CONGRESSIONAL GLOBE AY: 
AND APPENDIX; 
FIRST SESSION FORTY-FIRST CONGRESS. 


COMPLETE IN ONE VOLUME. 


rrr nit 


IN THE SENATE OF THE UNITED STATES, 
Tuorspay, February 21, 1867. 


Mr. Antirony submitted the following resolution ; which was considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Senate is hereby directed to furnish to the official publishers of the Debates in Congress, 
to be inserted therein at,the close of each session, the name and post office address of each Senator, and of each officer of the 
Senate, with a diagram of the Senate Chamber showing the seats of Senators. 


IN THE HOUSE OF REPRESENTATIVES, 
Sarcapay, February 16, 1867. 


Mr. Lavin, from the Committee on Printing, reported the following resolution; which was read, considered, and 
agreed to: 


Fesolved, That the Clerk of the House be directed to furnish to the publishers of the Globe at each session of Congress a list 
of the members of the House of Representatives, with their post office address, and the number of the seats oceupied by the same, 
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Name and Post Office Address 


or 


Each Senator and of each Officer of the Senate, First Session Forty-First Congress, 


ScuurLEeR Cotrax, President of the Senate, South Bend, Indiana. 


id 
== seem esc = > : 
Name Í Post Office Address. | Seat. | Name. Post Office Address. Seat 
| | 
Abbott, Joseph Cassa cece en : Wilmington, North Carolina...) 253 | Morrill, Justin Su... eee Strafford, Vermont........ A 5 
Anthony, Henry B : | Providence, Rhode Island.......; 6 °} Morton, Oliver P... se Indianapolis, Indiana 14 
Bayard, Thomas E.. Wilmington, Delaware -| 22.- | Norton, Daniel S.. ..| Winona, Minnesota.. 12 
Boreman, Arthur lL... | Parkersburgh, West Virginia....! 66 ; Nye, James Wu... ..| Carson City, Nevada.. öl 
Brownlow, William G....... | Knoxville, ‘lennessee......... 1: Osborn, Thomas W.. : Tallahassee, Florida | 26 
Buckingham, William M. i Norwich, Connecticut ....... | 89 : Patterson, James W. es i Hanover, New Hampshire... wal 58 
Cameron, Simon... ! Harrisburgh, Pennsylvania. 4 | Pomeroy, Samuel C... un] Atchison, Kansas. cece we 14 
Carpenter, Matthew H. Milwankee, Wisconsin ........ 42 | Pool, John...... RST Siia ..| Raleigh, North Carolina. 3 
Casserly, Bugene... -| San Francisco, California.. 63 ¢ Pr: att, Daniel Do. “| Logansport, Indiana... 20 
Cattell, Alexander G.. : Camden, New Jersey 83 | Ramsey, Alexander. St. Paul, Minnesota -| 48 
Chandler, Zachariah .. ' Detroit, Michigan... 9 | Rice, Benjamin F... Little Rock, Arkansas.. | 46 
Cole, Cornelius........ | San Fraucisco, California 30 | Robertson, T. J... -| Columbia, South Carolina.. 16 
Conkling, Roscoe... Utica, New York... 81 | Ross, Edmund Ġ | Lawrence, Kansas........ aes 27 
Corbett, Henry W... Portland, Oregon. sosse 13 ; Saulsbary, Willard... .| Georgetown, Delaware.. 68 
Cragin, ‘Aaron H.. f Lebanon, New pep 55 i| Sawyer, Frederick A... Charleston, Sonth Carolina 59 
Davis, Garrett. sr | Paris, Kent tucky... G1 | Schurz, Carbes reee] St. Louis, Missouri... ... 2 
Drake, Charles D.. .i St. Louis, Missouri.. 56 | Scott, John...... Huntingdon, Pennsylvania. 45 
Edmunds, George F | Burlington, Vermont... 7 | Sherman, John... | Mansfield, Ohio... wees 29 
Fenton, Rouben. i DEAE Jamestown, New York 41 |. Spencer, George E. Decatur, Alabama saiet Saai 15 
Ferry, Orvis Sesesecerer cee Norwalk, Connecticut. 87 | Sprague, Wilham.......... seses Providence, Rhode Island.. 28 
Fe essenden, William Pitt.........1 Portland, Maine... 32 | Stewart, William M.. .| Virginia City, Nevada...... 57 
Fowler, Joseph SEO | Nashville, Tennessee .... 10 : Stockton, John P.. | Trenton, New Jersey..... 67 
Gilbert, Abijah... tee | St. Augustine, Florida 43 : Sumner, Charles... -| Boston, Massachusetts, 52 
Grimes, James W. ‘ Burlington, Lowa... 8 | Thayer, John M... . Omaha, Nebraska ....... 60 
Hamilton, William ' | Hagerstown, Maryland 24 |! Thurman. Allen G. -; Columbus, Ohio... | 69 
Hamlin, Hannibal... » Bangor, Maine ww... 4t ; Tipton, Thomas W... ..| Brownsville, Nebraska. 40 
Harlan, James... . Mount Pleasant, Iowa.. 38 ; Trumbull, Lyman..... .| Chicago, Hlinois....... 36 
Harris, John S..... w Vidalia, Loui dana... 65 | Vickers, George... | Chestertown, Maryland.. | 23 
Howard, Jacob M. . Detroit. Michigan .... 50 | Warner, Willard.. Montgomery, Alabama veal 21 
Howe, Timothy O... .. Green Bay, Wisconsin... 85 DA illey, Waitman Tih Morgantown, West Virginia...) G4 
Kellogg, William P.... . New Orleans, Louisiana... 53 | Williams, George H... Portland, Oregon.eceeceecsesceee 9 
McCreery, Thomas C.. al Owensborough, A 62 © Wilson, Henry aeres a; Natick, Massachusett we OF 
McDonald, Alexander............ _ Little Rock, “Arkansas .. 47: Yates, Richard sisaria] | Jacksonville, Tin Gis... eee ese 54 
Officers of the Senate. 

Creorge ©. Garhani...cccss ces senseeers Secretary.. ww San Francisco. California. 

W. J. MeDonald...... .. Chief Clerk... .. Washington, District of Columbia. 

Jobn M, Morris... 0. Executive Clerk.. ... Charleston, South Carolina. 

John R. French... .Sergeant-at-Arms....0.. .. Washington, District of Columbia. 


Isaac Bassett... 


y 


Assistant Doorkeeper... eee Washington, District of Columbia. 
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Hume and Dost Olhce Address 


Members of the House of Represeutatives, First Session Forty-Hirst Congress, 


James G. Brane, Speaker, Augusta, Maine. 


Name. . Post Office Address. | Occupation. | Seat. 
Adams, George M...... E TASEEN | Barboursville, Kentucky. eserse eee} General Business........ 86 east. 
Allison, William B... ipitter Dubuque, Lowa... ee ave | Lawyer ieee cee 48 west. 
Ambler, Jacob A... | Salem, Obi... aieeaii . pi Lawyer.. 77 west. 
Ames, Oakes....... “ .| North Easton, Massachusetts . | Manufacturer... 5 east. 
Archer, Stevenson... | Belair, Maryland ...c.csce cscccsses seesseee coon? LOWYEE cescersoe es 7 east. 
Armstrong, William H......... , Williamsport, Pennsylvania... cece! Lawyer neces 105 west. 
Arnell, Samuel M vce) Columbia, Tennessee. n... | Lawyer... 41 west. | 
Asper, Joel P vccscccsicsesees ereereere entecnes ., Chillicothe, Missouri.. Sigh Sosy Lawyer egrets 52 cast. | 
Axtell, Samuel B...... | San Francisco, California... Lawyer... 84 east. | 
Bailey, Alexander H. |! Rome, New Yorkse cece serere sesessereee] Lawyer 40 west. | 
Banks, Nathaniel P.... | Waltham, Massachusetts. .c.cceeeeeee! Lawyer. 26 west. 
Beaman, Fernando C....... a ; Adrian, Michigan | Lawyer 6 west. | 
Beatty, JONN cscccccecccree sereoreseesrssrere | Cardington, Ohio... e| Farmer ..... 20 east. | 
Beck, James Busses srorseere cereea nee | Lexington, Kentucky... seres} Lawyer. 66 east. | 
Benjamin, Jobn Bu. a Shelbyville, Missouri... cee eee) Lawyer 5J easte : 
Bennett, David S.s ! Buffalo, New York. uesssusseere Pe as ie ante SAL EMU a Adrenal EA 25 west. , 
Benton, Jacob. ccccceceee eres | Lancaster, New Hampshire. | Lawyer. ireas 72 west. | 
Biggs, Benjamin Toores ee Summit Bridge, Delaware.. s.s.s sese eee E aI S E a A T 3 east. | 
Bingham, John A.. Cadiz) Ohi0..1...sesceccsen sho dee sinira sign aas | Lawyer 6 east. | 
Bird, John Ti. Flemington, New Jersey..... .| Lawyer. 82 east. | 
Blair, Austin... Jackson, Michigan... Lawyer. 33 west. | 
Boles, Thomas. serere ee ..| Dardenelle, Arkansas ia Lawyer. S 125 west. 
Bowen, ©. Conese seen e -| Charleston, South Carolina... E LAWYCY nana piesi daa 124 west. 
Boyd, Sempronius H ece] Springfield, Missouri... cesses VAW yer e eis .| 117 west. 
Brooks, James soss sssssssee esseet ceeees reesseeee i New York, New York Journalist „i 84 east. 
Buffinton, JAMES. esseere seesreser osrererer cone | Teall River, Massachusetts ; Mercbant.. | 99 west. | 
Burdett, Samuel S. | Osceola, Missouri : Lawyer. 91 easte | 
Burr, Albert Gs. » Winchester, Iinoi sabia A cesdewdelecarsat MOAWYOR AET, 46 east. | 
Butler, Benjamin F.. | Lowell, Massachusetts. 0.0... ceeeeeeee (Lawyer cece ceeeeeee eee 44 west. 
Butler, Roderick R | Taylorsville, Tennessee.. | Lawyer eee 56 west. | 
Cake, Henry Lu... | Tamaqua, Pennsylvania ; Coal Operator 24 west. 
Calkin, Hervey C.... : New York, New York. : Manufacturer... Gi cast. 
Cessna, JONN asare cee Bedford. Pennsylvania Lawyer TORT 8 west. | 
Churchill, John C.. Oswego, New York : Lawyer Pe carn a 7 west. | 
Clarke, Sidney wee | Lawrence, Kansas .... General Busine 2 west. | 
Cleveland, Orestes , Jersey City, New Jerse | Manufacturer 3 east. 
Cobb, Amasat.... ue. lineral Point, Wisconsin .. i Lawyer a west. | 
Cobb, Clinton L. Elizabeth City. North Carolina. s... Lawyer 8 east. 
Cobarn, Johi.. . Indianapolis, Indiana s.s wien) Lawyer Beast | 
Cook, Burton © ccc cece eee reece) Ottawa, [inois..... 0. : Lawyer 3 west. | 
Conger, Omar Discos ces sscsscees recon iraa : Port Huron, Michigan. | Lawyer.. 88 east. | 
Cowles, George W. : . Clyde, New York... Lawyer 59 west. | 
Crebs, John AL... » Carmi, Hingis... ! Law) i 49 easte | 
Cullom, Shelby M. : SpringGeld. Hlinois : Lawyer.. 65 west. | 
Davis, Noah... Š Albion, New York... i Lawyer 61 west, 
Dawes, Henry Dice ccceces ceeeeeeee crese | Pittsfield, Massachuset Lawyer G4 west. 
Deweese. John T.. | Raleigh, North Carolin Lawyer 921 west. 
Dickey. Oliver J... | Lancaster, Pennsylvania. sesse creer eee Lawyer.. 101 west. | 
Dickinson, Edward FE... : Fremont, Ohio... i Lawyer.. 64 east. 
Dixon, Nathan Fu. i Westerly, Khode Isiand... : Lawyer 83 west. | 
Doekery, Oliver H........- . Mangum, North Carolina... | Planter 70 easte | 
Douley, Joseph B... _ Wayneshurg, Pennsylvania 2 TJawyenu:.dareibasssceebesenisets g9 west. | 
Duval, Isaac Hoon aaeeea cassera erer] Wellsburgh. West Virginia...c..ceee) Merchant . 70. west. | 
Dyer, David P. | Columbia, Missonri wu. sereu ES KE A E E ve 113 easte | 
Ela, Jacob H... X | Rochester, New Hampshire Ra PINE E E ne eleaes Pecna Ei 87 east. | 
Eldridge, Charles A... : Fond dx Lae. Wisconsin.. Baws eras ni innn 29 east. | 
Farnsworth, Soha F... E St Charles. [linois....0.... Tawy ETans tinner vee seat 89 east. | 
Ferriss, Orange ssc veror nen ursu] Gienn's Falls; New York. annsna] Lawyer nso eeo oraes cerier onnten 11 west. - j 
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LIST OF MEMBERS OF THE HOUSE OF REPRESENTATIVES. 


Name. Post Office Address. ` Occupation. Seat. 
Ferry, Thomas W.......sccssecs ccecceeee rreren Grand Haven, Michigan......cces cece reser Banker and Lumberman. .........:ee seers 31 west. 
Finkelnburg, Gustavus A..... «| St. Louis, Missouri...... wel LAWYEL ....00 seccsease eneree cones 69 west. 
Fisher, Johni....c.cce ceeesceee cee cence ceeneeaee ove Batavia, New York .cc.cccseseseeeeeees rererere PENEN 123 west. 
Fitch, Thomas.. .| Belmont, Nevada... esee a| Lawyer wo... cece eee 90 east. 
Fox, DODD ..cccccca rire a desiri Tes i New York, New York. Real Estate Agent.... 16 east. 
Garfield, James A. «| Hiram, Obio we eee Lawyer sssese srerss resero 49 west. 
Getz, J. Lawrence... Reading, Pennsylvania.. Editor..... 81 east. 
Gilfillan, Calvin W, sepeser Franklin, Pennsylvania. | Lawyer .occceeee crete eens ye 106 west. 
Golladay, J. S......... Allensville, Kentucky.. Planter and Lawyer..........-- 50 east. 
Greene, George W...ces. sersersre cseece ceeeeeeee | Goshen, New York.... SRILA WYER weossctasnssevee oe ces des sb ceeveetaedeaenets 80 east. 
Griswold, John A..... | Catskill, New York.... pf LUA WYGR csi eaves nct cinco so deaed Geeaabonciees cen tees 11 east. 
Haight, Charles e.s...» ..| Freehold, New Jersey...... vel LAWYER cece assets osasit reestr tee eeenee tanari erreas 45 east. 
Haldeman, Richard J.. «| Harrisburgh, Pennsylvania.. JM arime E case seesacesscpaaec-avespacvessnens oa 18 east. 
Hale, Eugene... Sie ..| Ellsworth, Maine.... | Lawyer seeen ccs ERES 24 east. 
Hambleton, Samuel.. | Easton, Maryland... UT LAW CP ce nyecerseireiiesiiy 44 east. 
Hamill, Patrick......... | Oakland, Maryland . ~| Land Agent.. 2 east. 
Hamilton, Charles M.. i Marianna, Florida.. i Lawyer.. 110 east. 
Hawkins, "Isaac R | Huntington, Tennessee: Lawyer.. 89 west. 
Hawley, John Bu... cece cee cee eee eee eee | Roek Island, Winois... zt Lawyer ... EE E NE E A EA 75 west. 
Hay, John B...... a! Belleville, Iilinois....... gf DAWG OT sernir iE 87 west. 
Heaton, David .. ..| Newbern, North Carolina. al’ Bankitigssccrevecceencess ccaucedensadecpss eniai isr 57 west. 
Hill, John... .| Boonton, New Jersey...... se] Merchant is-ie nning iei in 35 west. 
Hoag, Truman H....... «| Belmont, Obio wo. ee ..| Merchant... 60 east. 
Hoar, George F........... 4. .| Worcester, Massachusetts.. .| Lawyer ea 104 west. 
Hoge, Solomon L.... : » South Carolina....... EERTE 118 east. 
Holman, William S.. «| Aurora, Jndiana. seee e Lawyer ... 14 east. 
Hooper, Samuel......... ..| Boston, Massachusetts.. «| Merchant .......... 10 east. 
Hopkins, Benjamin I’. ' Madison, Wisconsin...... . | General Business. 28 west. 
Hotchkiss, Giles W. .| Binghamton, New York. veel Lawyer osesoeser rese 76 west. 
Ingersoll, Ebon C....... Peoria, linois....... eee wee Lawyer, 42 west. 
Jenckes, Thomas A. .| Providence, Rhode Island ..| Lawyer.. 18 west. 
Johnson, James A... .. Downieville, Catifornia....... |: LAW YOR's scciiceesGeonedecevevace AR EDAS S 8 east. 
Jones, Alexander H. | Ashville, North Carolina. | Editor... 92 east. 
Jones, Thomas Luo... ceceeee sees ' Newport, Kentucky......... al Lawyer ... 32 east. 
Judd, Norman B..... ! Chicago, Mlinois...... wily LAW YOR sec sassedseriacechesenecoos gt¥n hee 78 west. 
Julian, George Wan | Centreville, Indiana.... .| Lawyer... 60 west. 
Kelley, Willian De Ki Philadelphia, Pennsylvania J e vont 110 west 
Kellogg, Stephen W.... : Waterbury, Connecticut... sil E sade 121 west. 
Kelsey, Willian H....... | Geneseo, New Yorke sses | Lawyer... “8 west. 
Kerr, Michael C...... i New Albany, Indiana... ..| Lawyer ... aes G2 east. 
Ketcham, John H. | Dover, New York... | Farmer... 108 west 
Knapp, Charles..... Deposit, New York. ! Banker T west. 
Knott, J. Proctor.. | Lebanon, Kentucky. Lawyer : 65 east. 
Lafin, Addison H. Herkimer, New York........ 00000225 ceeeeeee ; Manufacturer. .. 86 west, 
Lash, Israc] Gy .......ce cc ansien aep Salem, North Carolina... nosene aereos 200e ! Banker... 1 east. 
Lawrence, William -| Bellefontaine, Ohio... ee | Lawyer... 71 west 
Logan, Jobn Aven ; Carbondale, INinois. a...se ceeeer ne ..| Lawyer ... 50 west. 
Loughridge, William... Oskaloosa, Iowa...... | Lawyer... 30 west. 
Lynch, Job Portis Lain | oi l ee 
yneh, Jobn vc... Portland, Maine........... Merchant... 68 east 
Marshall, Samuel 8.. McLeansboro’, Ilinois.. .| Lawyer... 35 east, 
Mayham, Stephen L.. ...| Scoharie, New York... Lawyer... 22 east. 
Maynard, Horace....... :| Knoxville, Tennessee... Lawyer ...... "6 west 
McCarthy, Dennis.. .| Syracuse, New York.. wi! Merchant ...... 19 west. 
McCormick, James I ; Nc, ` } ha vasegrate dates entina west. 
, dames Ironton, Missouri... .| Physician and Surgeon 9 cast 
McCrary, George W... Keokuk, Lowa........ Lawyer A E 
McGrew, James C....... ‘ ee ste coe ee T02 WES 
, dame teas Kingwood, West Virginia. Lol Bam kts. ecicnsesdeseve dbectes 13 west 
McNeely, Thompson W Petersburgh, Illinois....... vee] LQWYED veeseceee seseseseeee seas 47 east. 
Mereur, Ulysses. osc oe Towanda, Pennsylvania .| Lawyer... 87 ae 
Moore, Eliakim H. Athens, Ohio. sasies n| Banker a oo. a ver 
Moore, Jesse Husss ..| Decatur, Iinois...... al Clergyman..... 66 a 
Moore, William cc toast oe .| May’s Landing, New rsey.. ..| Manufacturer.. 93 are 
Morgan, George W... -| Mt. Vernon, near Harrisburgh, ‘Ohio......| Farmer... 102 sack ` 
Morrell, Daniel J...... -| Johnstown, Pennsylvania... ...| Manufacturer 9 on t 
Morrill, Samuel P... armi Mai x fs SAEs 
ill, : Farmington, Maine... ..| Clergyman ....; 16 wes 
Morrissey, John.. sses sseesrere sereeeare seernes : New York, New York.. .| Banker .... 78 WES 
Mungen, William....... titttteeeseeeeeeeee! Bindlay, Ohio. seus ..| Lawyer.. 41 RER 
Myers, Leonard... «| Philadelphia, Pennsylvania .| Lawyer... sede 
Negley, James So... ' Pittsburgh, Pennsyivania.... «| General Business.. v4 sean 
Niblack, William KE. .| Vincennes, Indiana........... ..| Lawyer ree 
O'Neill, Charles... seere: Philadelphia, Pennsylvania... ‘ Lawyer oos sees 2 east. 
Orth, Godlove So... cee eeee eee eteee eee Lafayette, Indiana... ..| Lawyer... Sete : nee 
Packard, Jasper. cc cece | Laporte, Indiana.. ..| Lawyer... 85 yese 
Packer, John B... Sunbury, Pennsylvania. ie Lawyer .. ae eet 
Paine, Halbert E.... .| Milwaukee, Wisconsin.. ...| Lawyer eat See a 93 west: 
Palmer, Frank W. : Des Moines, Jowa. ssa cece k Editor E cee 
Peters, John A.. ! Bangor, Maine.. I Lawyer.. al CSUs 
Phelps, Darwin.. : Kittanning, Pennsylvania. T Lawvercs 40; weon, 
Poland, Luke P.... ] b ORS 90 west. 
F. : St. Johnsbury, Vermont... ..| Lawyer... £ 
Pomeroy, Charles... :| Fort Dodge, Lowa... Hee 69 east. 
Potter, Clarkson N..... New Bochelle, New York.. : Lawyer ... reed mo 
Prosser, William F..... .| Nashville, Tennessee... A E AR TET EN ee eee 62 east, 
Randall, Samuel dJ.. -| Philadelphia, Pennsylvania .| Merchant .. itis 
ealan T : | Merchant nesses sereine seses ast. 
Teea enn a Philadelphia. Pennsylvania “| Physician and Surgeon TE 25 east. 
€ : y Greenport, New York....... | Editor. 
ae John Mit there Louisi, Kentucky. ‘| i Sid Seer A oes east, 
ogers, ‘Anthony A. ©... eee resen i Pine Bluff, Arkansas... ..| Merchant 53 ved 
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LIST OF MEMBERS OF THE HOUSE OF REPRESENTATIVES. 


Name. ` | Post Office Address. | Occupation. Seat. 
Roots, Logan H... sssere rererere reene entee | Duvall’s Bluff, Arkansas... resse.. Farmer and General Business.......0. sere 14 west, 
Sanford, Stephen......... 2 | Amsterdam, New York.. Manufacturer. ese orrereee eree 111 west. 
Sargent, Aaron A... ..| Nevada City, California | Lawyer occ 88 east. 
Sawyer, Philetus.. ..| Oskosh, Wisconsin.. | Lumbermatiec secere | 54 west. 
Schenck, Robert C. S ..| Dayton, Ohio.. | Lawyer sees cereereee serere | 15 west. 
Schumaker, John G...scese ceeeeeeeeeer rreren | Brooklyn, New York ..| Lawyer .. 103 east. 
Scofield, Glenni Wo... eeecee essre creer ee | Warren, Pennsylvania Secheeseactansece] LIBWYET e 9 west. 
Shanks, "Sohn P.C.. | Jay, Indiani oaeee i eia S ren ons REE Lawyer .. 100 west, 
Sheldon, Lionel A... eee ..| New Orleans. Louisiana r ESEA A 112 east. 
Sheldon, Porter.. -eesse 0+ ..| Jamestown, New York. | Lawyer.. 103 west. 
Slocum, Henry W. | Brooklyn, New York. wl LGWYCL oes creer 13 east. 
Smith, Jobn A.. ! Hillsborough, Ohio.. .. | Lawyer eraren e 116 west. 
Smith, Joseph S. n| Salem, Oregon......... | Lawyer .... 67 east. 
Smith, William J..... a| Memphis, Tennessee... seen rerser cere | Lawyer aiast A 38 west. 
Smith, Worthington. € | St. Albany, Vermont... cece ssreeerre sessere | Railroad Business ess.. sresereeprsrereoreeer 107 west. 
Smyth, William... see rerrerres : i Marion, JOWA. sas seesesees AWET err a a EEIE A elas | 79 west. 
Starkweather, Henry H......... ; Norwich, Connecticut... piaia Lawyer. 119 west. 
Stevens, Aaron F.. | Nashua, ‘New Hampshire... a| Lawyer nesses ; 109 west. 
Stevenson, Job, E.. ' Cincinnati, Ohio... esee wo] LIAWYCL oeseoesceseee 40 west. 
Stiles, John D.. i Allentown, Pennsylvania a| Lawyer .. 59 east. 
Stokes, William B ..| Liberty, Tennessee... PE E e se A 67 west. 
Stone, Frederick........ i Port Tobacco, Maryland, .....ssseseeeees sesse | Lawyer ..ssescee cocsneeceesensee teveeener reereosene 19 east. 
Stoughton, William Lo... | Sturges, Michigan..... A Lawyer cecevesessoncen eiras v= En SE, i 12 east. 
Strader, Peter Wosssecsesseceeee Cincinnati, Ohio... eee ..| General Busines 81 east. 
Strickland, Randolph ... St. John’s, Michigan... a Lawyer wee ceceeeeee rreri isand 3 east. 
Strong, Julius Ln seer Hartford, Connecticut. se..eser sesse sees seret esettene seeeerres renesanse terese te 120 west. 
Swann, Thomas... ! Baltimore, Maryland.... Agriculturi 3 east, 
Sweeney, William Nusse cresent tree ees | Owensborough Kentucky Lawyer .... 106 east. 
Taffe, Jobn.. wh | Omaha, Nebraska....s.ssscesrsr orere scence cee | Lawyer .. Vii Saale 55 west. 
Tanner, ‘Adolphe us H. sesse TA . White Hall, New Yor! ..| Lawyer ied Gace E n dese naaeabise | 27 west. 
Tillman, Lewis..cceecceseeeee ereen | Shelbyville, Tennessee.. | Farmer “a 34 west. 
Townsend, Washington... | West Chester, Pennsylvania... PDQ Wye EEE 81 west. 
Trimble, Lawrence S... | Paducah, Kentucky... | Lawyer emsan ii 833 cast, 
Twichell, Ginery... .| Brookline, Massachusetts.. ...| Railroad Manager. 12 west. 
Tyner, James Ñ... -| Peru, Indiana. Runari veel LAWYER sssreseee erene 47 west. 
Upson, William H.. a Akron, Ohio... s Lawyer ... 2 west. 
Van Auken, Daniel Meee cece .| Milford, Pennsylvania... | Lawyer. 58 east. 
Van Horn, Robert Tu... eee Kansas City, Missouri. ; | Printer.. 112 west. 
Van Trump, ele haere | Lancaster, Ohio... eee eee j DAWYOT ...eecce rresessci 26 east. 
Voorhees, Daniel W.. Terre Haute, Indiana. ! LaAWyeT seerssese eseree 104 east. 
Ward, Hamilton.. .| Belmont, New York.. | Lawyer. 62 west. 
Washburn, Cadwalader O.. „| La Crosse, Wisconsin..-... al Lawyer we i 63 west. 
Was hburn, William B....... .| Greenfield, Massachusetts a| Manufacturer... .cccccesss essre ceeeseeee resser ets 29 west. 
Welker, Martin...esssssserseenrersserreresrereers | Wooster, Ohio.. nee ..| Lawyer se Shia tas Seukesiasetl 20 west. 
Wells, Erastus. scccecesseceeeceeeee ons EER St. Louis, Missouri. PEREA Fares | Banker . 85 cast. 
Wheeler, Wiliam A.. .| Malone, New York... re Å 122 west. 
Whittemore, B. E.. .| Darlington, South Carolina. Clergyman ..... 71 east. 
W ilkinin, Morton S. i Mankato, Minnesota... | Lawyer ssessseso 22 west. 
Willard, Charles W.. | Montpelier, Vermont... 58 west. 
Williams, William.. Warsaw, (adiana eee 46 west. 
Wilson, Eugene M..... Minneap Minnesat 4 east. 
Wilson, John T... Tranquility, Ohio 32 west. 
Winans, James J. i ; si TDW OR aus kale eu o a iurs 1 west. 
Winchester, Boyd........ Louisville, Kentucky wh Lawyer seeren TENi eka 33 east. 
Witcher, John 8.......... | Wheeling, West Virginia, Parmer ..... 113 west. 
Wood, Fernando... New York, New York... mresa] Merchant .. 80 east. 
Woodward, George Wee eneee e Vilkesbarre, Pennsylva | Lawyer ne. “| 17 east. 
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THE CONGRESSIONAL GLOBE. 


FORTY-FIRST CONGRESS. 
FIRST SESSION. 


IN SENATE. 
Tuurspay, March 4, 1869. 


This being the day prescribed by law for the 
meeting of the Forty- First Congress, the Sen- 
ate assembled in the Senate Chamber in the 
Capitol at Washington. 

At twelve o’clock the Vice President-elect 
(Hon. Scuvyier Cortrax, of Indiana) was es- 
corted into the Chamber by the committee of 
arrangements, and prior to taking the chair 
delivered the following address: 

SENATORS: In entering upon the duties in 
this Chamber, to the performance of which I 
have been called by the people of the United 
States, I realize fully the delicacy as well as 
the responsibilities of the position. Presiding 


over a body whose members are in so large a | 


degree my seniors in age, and not chosen by 
the body itself, I shall certainly need the assist- 
ance of your support and your generous for- 
bearance and confidence. But pledging to you 
all a faithful and inflexible impartiality in the 
administration of your rules, and earnestly 
desiring to co¥perate with you in making the 
deliberations of the Senate worthy, not only 
of its historic renown, but also of the States 
whose commissions you hold, I am now ready 
to take the oath of office required by law. 

The retiring President pro tempore of the 
Senate (Hon. Bexsamin F. Wane) then admin- 
istered the oaths of office to the Vice Presi- 
dent-elect. 

The VICE PRESIDENT thereupon assumed 
the chair; and said: The Senate will come to 
order, The Secretary will call the roll of the 
Senators-elect, who will advance to the chair 
of the Vice President to take the oaths of 
office. 

The list was read as follows: 

Hon. Tuomas F. BAYARD; of Delaware. 

Hon. Artaur I. Borneman, of West Virginia. 

Hon. Wituiamu G. BrownLow, of Tennessee. 

Hon. WILLIAM A. Bucgixenam, of Connec- 
ticut. 

Hon. 

Hon. 

Hon. 

Hon. 

Hon. 

Hon. 

Hon. 

Hon. 

Hon. 

Hon. 
` Hon. 

Hon. 

Hon. 

Hon. 

Hon. 

Hon. 


Marraew H. CARPENTER, of Wisconsin. 
Bucere CASSERLY, of California. 
ZACHARIAH CHANDLER, of Michigan. 
Grorce F. Epmunps, of Vermont. 
Reusen E. Fenron, of New York. 
ABIAN GILBERT, of Florida. 
Wiitam T. Hamrox, of Maryland. 
Hannrpat Hamry, of Maine. 
Danzer D. Prart, of Indiana. 
ALEXANDER Ramsey, of Minnesota. 
Caro Souurz, of Missouri. | 

Jons Scorr, of Pennsylvania. 
Writraw SPRAGUE, of Rhode Island. 
Wirt M. Srewart, of Nevada. 
Jonx P. Srocxroy, of New Jersey. 
CHARLES SUMNER, of Massachusetts. 
Hon. Auten G. Tuurmay, of Obio. 

Hon. Tuomas W. Treron, of Nebraska. 
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As their names were called the Senators 
came forward, and the oaths prescribed by law 
were administered to them, with the exception 
of Mr. Browntow and Mr. Hamitroy, who 
were not present. 

The new Senators having been sworn and 
taken their seats, the following Senators were 
present. From the State of 

New Hampshire—Hon. Aaron H. Cragin 
and Hon. J. W. Patterson. 

Massachusetts—Hon. Henry Wilson and Hon. 
Charles Sumner. 

Rhode Island—Hon. Henry B. Anthony and 
Hon. William Sprague. 

Connecticut—Hon. Orris S. Ferry and Hon. 
William A. Buckingham. 

Vermont—Hon. Justin S. Morrill and Hon. 
George F. Edmunds. 

New York—Hon. Roscoe Conkling and Hon. 
Reuben E. Fenton. 

New Jersey—Uon. Alexander G. Cattell and 
Hon. John P. Stockton. 

Pennsyluania—Hon. Simon Cameron and 
Hon. John Scott. 

Delaware—Hon. Thomas F. Bayard. 

Maryland—Hon. George Vickers. 

North Carolina—Hon. Joseph ©. Abbott 
and Hon. John Pool. 

Kentucky—Hon. Garrett Davis and Hon. 
Thomas C. McCreery. 

Tennessee—Hon. Joseph S. Fowler. 

Ohio—Hon. John Sherman and Hon. Allen 
G. Thurman. 

Louisiana—Hon. John S. Harris and Hon. 
William Pitt Kellogg. 

Indiana—Hon. Oliver P. Morton and Hon. 
Daniel D. Pratt. 

Illinoig—Hon. Lyman Trumbull. 

Alabama—Hon. Willard Warner and Hon. 
George E. Spencer. 

Maine—Hon. William Pitt Fessenden and 
Hon. Hannibal Hamlin. 

Missouri—Hon. Charles D. Drake and Hon. 
Carl Schurz. 

Arkansas—Hon. Alexander McDonald and 
Hon. Benjamin F. Rice. 


Michigan—Hon. Jacob M. Howard and , 


Hon. Zachariah Chandler. 

Towa—Hon. James W. Grimes and Hon. 
James Harlan. 

Wisconsin—Hon. Timothy O. Howe and 
Hon. Matthew H. Carpenter. 

California—Hon. Cornelius Cole and Hon. 
Eugene Casserly. 

‘Minnesota—Hon. Daniel S. Norton and 
Hon. Alexander Ramsey. 

Oregon—Hon. George H. Williams and Hon. 
Henry W. Corbett. 

Kansas—Hon. Edmund G. Ross and Hon. 
Samuel C. Pomeroy. 

West Virginia—Hon. Waitman T. Willey 
and Hon. Arthur I. Boreman. 


Nevada—Hon. James W. Nye and Hon. | i neal 0 
Il or obnoxious laws go effective as their stringent 


Nebraska—Hon. John M. Thayer and Hon. | 


Wiliam M, Stewart. 


Thomas W. Tipton. 


INAUGURATION CEREMONIES. 

The persons entitled to admission on the 
floor of the Senate Chamber having’ been ad: 
mitted to the places reserved for them, at twelve 
o'clock the President-elect, General ‘Ulysses 
S. Grant, entered the Senate Chamber, ac- 
companied by Mr. Craciy and Mr. MCCREERY, 
members of the committee of arrangements, 
and was conducted toa seat in front of the 
Secretary’s desk, and the members of the com- 
mittee were seated on his left. 

The VICE PRESIDENT. The procession 
will now be formed, under the direction of the 
Sergeant-at-Arms of the Senate, to proceed to 
the portico of the Capitol to participate in the 
inauguration of the President of the United 
States. . 

Those assembled in the Senate Chamber 
proceeded to the platform onthe central por- 
tico of the Capitol in the following order : 

The marshal of the Supreme Court; the 
Supreme Court of the United States; the Ser- 
geant-at-Arms of the Senate; the President of 
the United States elect and the members of the 
committee of arrangements; the Vice Presi- 
dent and the Secretary of the Senate; the 
members of the Senate ; the diplomaticcorps ; 
ex-members of the House of Representatives 
and members-elect to the Forty-First Con- 
gress; heads of Departments ; Governors of 
States and Territories; officers of the Army and 
Navy, and other persons admitted to the floor 
of the Senate. 

The President-elect delivered the following | 


INAUGURAL ADDRESS. 


Citizens of the United States: 

Your suffrages having elected me to the office 
of President of the United States, I have, in 
conformity with the Constitution of our coun: 
try, taken the oath of office prescribed therein. 
I have taken this oath without mental reserva- 
tion and with the determination to do to the 
best of my ability all that it requires of me. 
The responsibilities of the position I feel but 
accept them withoutfear. The office has come 
to me unsought. I commence its duties un- 
trammeled. Ibringto ita conscientious desire 
and determination to fill it to the best of my 
ability to the satisfaction of the people. 

On all leading questions agitating the public 
mind I will always express my views to Con- 
gress, and urge them according to my judg- 
ment; and when I think it advisable will exer- 
cise the constitutional privilege of interposing 
a veto to defeat measures which I oppose. But 
all laws will be faithfully executed whether 
they meet my approval or not, 

T shall on all subjects have a policy to recom: 
mend, but none to enforce against the.will of 
the people. Laws are to govern all alike, those 
opposed as well as those who: favor them. 
know no method to secure. the repeal of bad 


execution. -> wks ‘ 
The country having just emerged froma great 
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rebellion, many questions will come before it 
for settlement in the next four years which 
preceding Administrations have never had to 
deal with. In meeting these it-is desirable 
that they should be approached calmly, with- 
out prejudice, hate, or sectional pride, remem- 
bering that the greatest good to the greatest 
namber is the object to be attained. 

This requires ‘security of person, property, 
and for religious and political opinion in every 
partof our common- country without-regard to 
local prejudice. Alllaws to secure these‘ends 


will receive my hest-efforts for their enforce- 


ment. : 

A great debt has been contracted in securing 
to us-and our posterity the Union; the pay- 
ment of this, principal and interest, as well as 
the return to a specie basis, as soon as it can 
be accomplished without material detriment to 
the debtor class or to the country at large, 
must be provided for. To protect the national 
honor every dollar of Government indebted- 
ness should be paid in gold, unless otherwise 
expressly stipulated in the contract. Let it be 
understood that no repudiator of one farthing 
öf our public debt will be trusted in public 
place and it will go far toward strengthening 
a credit which ought to be the best in the 
world, and will ultimately enable us to replace 
the debt with bonds bearing less interest than 
we now pay. To this should be added a faith- 
ful collection of the revenue, a strict account- 
ability to the Treasury for every dollar col- 
lected, and the greatest. practicable retrench- 
ment in expenditure in every department of 
Government, : 

When we compare the paying capacity of the 
country now with the ten States -in poverty 
from the effects of war, but soon to emerge, I 
trust, into greater prosperity than ever before, 
with its paying capacity twenty-five years ago, 
and calculate what it probably will be twenty- 
five years hence, who can doubt the feasibility 
of paying every dollar then with more ease 
than we now pay for useless luxuries? Why, it 
looks as though Providence had bestowed upon 
us a strong box in the precious metals locked 
up in the sterile mountains of the far West, 
of which we are now forging the key to unlock 
to» meet. the very contingency. that is now 
upon us. - 

Ultimately it may be necessary to insure the 
facilities to reach these riches, and it may be 
necessary also that the General Government 
should give its aid to secure this access... But 
that. should only be when a dollar of obligation 
to pay secnres precisely the same sort of dollar 
to use now, and not before. While the ques- 
tion of specie payments is in abeyance the 
prudent business man is careful about con- 
tracting debts payable in the distant future. 
The nation should follow the same rule. A 
prostrate commerce is to be rebuilt and all 
industries encouraged. 

The young men of the country, those who 
from their age must be its rulers: twenty-five 
years hence, have a peculiar interest in main- 
taining the national honor. A moment's re- 
flection as to what will be our commanding 
influence among the nations of the earth in 
their day, if they are only true to themselves, 
should inspire them with national pride. AU 
divisions, geographical, political, and religious, 
can join in this common sentiment. How the 
public debt is to be paid or specie payments 
resumed is not so important as that a plan 
should be adopted and acquiesced in. 

A united determination to do is.worth more 
than divided councils upon the method of 
doing. Legislation upon this subject may not 
be necessary now, nor even advisable, but it 
will be when the civil law is more fully restored 
in all parts of the country and trade resumes 
its wonted channels. 

Tt will be my endeavor to execute all laws 
in good faith, to collect all revenues assessed, 
and to have them properly accounted for and 
economically disbursed. I will, to the best of 
my ability, appoint to office those only who 
will carry out this design. 

In regard to foreign policy, I would deal with 


-equal respect for our own. If others depart 


-pants of this land, the Indians, is one deserv- 


nations as equitable law requires individuals 
to deal with each other, and I would protect 
the law-abiding citizen, whether of native or 
foreign birth, wherever his rights are jeopard- 
ized or the flag of our country floats. I would 
respect the rights of all nations, demanding 


from this rule in their dealings with us we 
may be compelled to follow their precedent. 
The proper treatment of the original occu- 


ing‘of careful study. I will favor any course 
toward them which tends to their civilization 
and ultimate citizenship. ` ` Regen od i 

The question of suffrage is one which is 
likely to agitate the public so long as-a por- 
tion of the citizens of the nation are excluded 
from its privileges in any State. It seems to 
me very desirable that this question should be 
settled now, and I entertain the hope and ex- 
press the desire that it may be by the ratifica- 
tion of the fifteenth article of amendment -to 
the Constitution. 

In conclusion, Iask patient forbearance one 
toward another throughout the land, and a de- 
termined effort on the part of every citizen to 
do his share toward cementing a-happy Union; 
and I ask the prayers of the nation to Almighty 
God in behalf of this consummation. 

The oath of office was then administered 
to him by the Chief Justice of the Supreme 
Court. i 

The Senate then returned to their Chamber. 


. HOUR OF MEETING. 
On motion of Mr. TRUMBULL, it was 


Ordered, That until otherwise ordered the hour 
of the daily mecting of the Senate be twelve o’clock, 
moridian. 


Mr. TRUMBULL. 
adjourn. 

Mr. HAMLIN. Mr. President—— 

The VICE PRESIDENT. The motion is 
not debatable. 

Mr. TRUMBULL. I withdraw it. 

Mr. HAMLIN. I desire to suggest whether 
we had better not wait for the organization of 
the House of Representatives. We know they 
are to mect. 

Mr. SUMNER. But that is not to be until 
three o'clock. 

Mr. TRUMBULL. That is not until three 
o’clock. We have been in continuous session 
here to-day, and there is no necessity for our 
being here at three o’clock. The Senate is 
organized, and we can be informed to-morrow, 
when we meet, of the organization ofthe House. 
I renew the motion that the Senate do now 
adjourn, 

The motion was agreed to; and the Senate 
adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 4, 1869. 


This being the day prescribed for the meet- 
ing of Congress by an act to fix the times for 
the regular meetings of Congress, approved 
January 22, 1867, the members of the House 
of Representatives assembled in their Hall at 
three o’clock, pursuant to a joint resolution 
approved March 1, 1869, and were called to 
order by Hon. Epwarp McPuexsoy, Clerk of 
the last House of Representatives. 


ORGANIZATION OF THE HOUSE. 


The CLERK. The hour fixed by law for 
the meeting and organization of the House of 
Representatives of the Forty-First Congress 
having arrived, the Clerk of the House of Rep- 
resentatives of the Fortieth Congress will pro- 
ceed to read the list of members-elect to the 
House of Representatives for the Forty-Virst | 
Congress prepared by him in accordance with 
iaw. | 


The roll was then called, and the following | 


members-answered to their names: 


MAINE. 
John Lynch, John A. Peters, 


Samuel P. Morrill, Eugene Hale. 
James Q. Blaine, A 


VERMONT. 


Charles W. Willard, 
Luke P. Poland, 


Worthington C. Smith. 


MASSACHUSETTS. 


James Buffinton, 
Oakes Ames, 

Ginery Twichell, 
Samuel Hooper, 
Benjamin F. Butler, 


Nathaniel P. Banks, 
George S. Boutwell, 
George F, Hoar, 
William B. Washburn, 
Henry L. Dawes. i 


RHODE ISLAND. 


Thomas A. Jenckes, 


Nathan F. Dixon. 


NEW YORK. 


` Henry A. Reeves, 


John G. Schumaker, 
Henry W. Slocum, 
Jobn Fox, 

John Morrissey, 
Ilarvey C. Calkin, 
James Brooks, 
Fernando Wood, 
Clarkson N. Potter, 
George W. Greene, 
John H. Ketcham, 
Jobn A. Griswold, 
Stephen L. Mayham, 
Adolphus H. Tanner, 
Orange Ferriss, 


William A. Wheeler, 
Stephen Sanford, 
Charles Knapp, 
Addison H. Lafin, 
Alexander H, Bailey, 
John C. Churchill, 
Dennis McCarthy, 
George W. Cowles, 
William H. Kelsey, 
Giles W. Hotchkiss, 
Hamilton Ward, 
Noah Davis, 

John Fisher, 

David S. Bennett, 
Porter Sheldon. 


NEW JERSEY. 


William Moore, 
Charles Haight, 
John T. Bird, 


Jobn Hill, 
Orestes Cleveland. 


PENNSYLVANIA. 


Samuel J. Randall, 
Charles O’ Neill, 

John Moffet, 

William D. Kelley, 
John R. Reading, 
John D. Stiles, 
Washington Townsend, 
J. Lawrence Getz, 
Oliver J. Dickey, - 
Henry L. Cake, ; 
Daniel M. Van Auken, 
George W. Woodward, 


Ulysses Mercur, 

John B. Packer, 
Richard J. Haldeman, 
John Cessna, . 

Daniel J. Morrell, 
William H, Armstrong, 
Glenni W. Scofield, 
Calvin W. Gilfillan, 
James S. Negley, 
Darwin Phelps, 
Joseph B. Donley. 


DELAWARE. 
Benjamin T. Biggs, 


MARYLAND, 


Samuel Hambleton, 
Stevenson Archer, 
Thomas Swann, 


Patrick Hamill, 
Frederick Stone, 


NORTH CAROLINA. 


Clinton L. Cobb, 
David Heaton, 
Oliver H. Dockery, 
Jobn T. Deweese, 


Israel G. Lash, 
Francis. E. Shober, 
Alexander H, Jones, 


SOUTH CAROLINA, 


B. F. Whittemore, 


C. C. Bowen, 


OHIO. 


Peter W. Strader, 
Job E, Stevenson, 
Robert C. Schenck, 
William Lawrence, 
William Mungen, 
John A. Smith, 
James J. Winans, 
John Beatty, 

Edward F. Dickinson, 


Truman’ H. Hoag, 

Jobn To Wilson, 
Philadelph Van Tramp, 
Martin Welker, 
Eliakim H. Moore, 
John A. Bingham, 
Jacob A. Ambler, 
William H. Upson, 
James A. Garfield. 


KENTUCKY. 


Lawrence 8. Trimble, 
William M. Sweeny, 
J. 8. Golladay, 

J. Proctor Knott, 
Boyd Winchester, 


Thomas L. Jones, 
James B. Beck, 
George M. Adams, 


‘John M. Rice. 


TENNESSEE. 


Roderick R. Butler, 
Horace Maynard, 
William B. Stokes, 
Lewis Tillman, 


William F, Prosser, 
Samuel M. Arnell, 
Isaac R. Hawkins, 
Wiliam J. Smith. 


INDIANA. 


William E. Niblack, 
Michael C. Kerr, 
William S. Hetman, 
George W. Julian, 
John Coburn, 

Daniel W. Voorhees, 


Godlove S. Orth, 
James N. Tyner, 
John P. C. Shanks, 
Wiliam Williams, 
Jasper Packard. 


ILLINOIS. 


Norman B. Judd, 
John F. Farnsworth, 
Elihu B. Washburne, 
John B. Hawley, 
Ebon ©. Ingersoll, 
Burton C. Cook, 
Jesse H, Moore, 


Shelby M. Cullom, 
Thompson W. McNeely, 
Albert G. Burr, 

Samuel S. Marshall, 
John B. Hay, 

John M: Crebs, 

John A. Logan. 
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MISSOURI. 
Erastus Wells, Robert T. Van Horn, 
Gustavus A. Finkelnburg, Joel F. Asper, 
James R. McCormick, John F. Benjamin, 
Sempronius H. Boyd, David P. Dyer. 
Samuel 8. Burdett, 
ARKANSAS. 
Logan H. Roots, Thomas Boles. 
Anthony A. C. Rogers, 
MICHIGAN. 
Fernando C. Beaman, Thomas W. Ferry, 
William L. Stoughton, Omar D. Conger, 
Austin Blair, Randolph Strickland. 
FLORIDA. 
Charles M. Hamilton. 


IOWA. 
George W. McCrary, William Loughridge, 
William Smyth, Frank W. Palmer, 
William B. Allison, Charles Pomeroy. 
WISCONSIN. 
Halbert E. Paine, Charles A. Eldridge, 
Benjamin F. Hopkins, Philetus Sawyer, 
Amasa Cobb, ©. ©. Washburn. 
CALIFORNIA. 
Samuel B. Axtell, James A. Johnson. 
Aaron A. Sargent, 


MINNESOTA. 
Morton 8. Wilkinson, Eugene M. Wilson. 
OREGON. KANSAS, 


Joseph S. Smith. Sidney Clarke. 


WEST VIRGINIA. 
Isaac If, Duval, John S. Witcher. 
James C. McGrew, 
NEVADA. NEBRASKA. 
Thomas Fitch. John Taffe. 


When the names of the following mem- 
bers were severally called, Lewrs TILLMAN, of 
Tennessee; WILLIAM J. SMITH, of Tennessee ; 
Rorerr T. Vax Hory, of Missouri; and Davip 
P. Dyer, of Missouri, 

Mr. BROOKS reserved a point of order on 
the same. 

Phe CLERK. One hundred and ninety-three 
persons have answered to the call. Being a 
quorum of the body, the Clerk is now ready 
to receive motions. } 

Mr. WOODWARD. I rise to what I sup- 
ose is a question of privilege. 

The CLERK. The gentleman will state his 
question of privilege. 

Mr. WOODWARD. I was about to ask this 
body to correct the roll ofmembers by adding the 
name of Henry D. Foster, from the twenty-first 
district of Pennsylvania, upon a state of facts 
and law that seems to me so simple as to entitle 
that gentleman very.clearly to a seat in this 
House, giving him a prima facie case which 
no gentleman here would be likely to question. 
And I will say that the very question of law 
involved in his case has been adjudicated by 
this House in former election cases. I would 
suppose, therefore, that the House would in- 
dulge mein a motion that the list be corrected 
by the addition of the name of General Foster 
and allow meto spread before the House at once 
the evidence in his case. 

Mr. FARNSWORTH. Irise to a question 
of order. I would inquire whether motions are 
debatable? 

The CLERK. No objection having been made 
the Clerk did not feel it his duty to interrupt 
the gentleman from Pennsylvania. 

Mr. FARNSWORTH. I believe the law 
requires all motions to be decided without 
debate in the organization of the House. 

The CLERK. The gentleman from Penn- 
sylvania (Mr. Woopwarp] has not indicated 
that he intends to offer any motion. 

Mr. WOODWARD. Yes, sir; I do in- 
tend 

The CLERK. 
state his motion. 

Mr. WOODWARD. In view of all consider- 
ations I have determined not to offer the prop- 
osition that I first contemplated for the pur- 
pose of bringing the question immediately to 
the consideration of the House; but instead of 
it I will offer the resolution which I send to the 
Clerk. i 


The gentleman will please 


The Clerk read as follows: 


Resolved, That the returns of the election from the 
twenty-first district of Pennsylvania be referred to 
the Committee of Elections to be appointed, with 
instructions to report at as early a day as practica- 
ble which of the claimants to a seat in this House 
has the prima facie right thereto. 


Mr. SCOFIELD. I rise to a point of or- 
der. The Clerk cannot in the organization 
entertain @ motion for reference to a commit- 
tee. It must be made after the House is or- 
ganized. 

The CLERK. The Clerk sustains that point 
of order. 

Mr. WOODWARD. Then I submit the fol- 
lowing resolution: 

Resolved, That the roll of members of the Forty- 
First Congress be amended by the addition of the 
name of Henry D. Foster, as the Representative of 
the twenty-first congressional district of Pennsyl- 
vania, and that said Foster be called and admitted 


asthe sitting member prima facie entitled to repre- 
sent said district. 


Mr. WASHBURNE, of Illinois. I rise to 
make a motion which I think will take prece- 
dence of that, and itis, that the House do now 
proceed to the election of a Speaker. 

Mr. LOGAN. Irise to a question of order. 
It is this, that by the laws of the Congress of 
the United States the Clerk is. authorized to 
make the roll of the members that are to be 
called as members of the Congress prior to the 
organization. 

Mr. FARNSWORTH. And the Clerk has 
performed that duty. 

Mr. WASHBURNE, of Minois. 
decision of my point. 

The CLERK. The Clerk understands that 
the gentleman from Illinois [Mr. Wasuporne} 
has moved as a substitute for the proposition 
of the gentloman from Pennsylvania [Mr. 
Woonrwarp] that the House proceed to elect 
a Speaker. 

Mr. WASHBURNE, of Illinois. My motion 
is that the House proceed to the election of a 
Speaker. 

Mr. WOODWARD. I do not yield the floor 
for such a motion. 

The CLERK. The gentleman from Penn- 
sylvania yielded the floor, and the gentleman 
from Illinois made his motion. 

Mr. WOODWARD. No, sir; I have not 
yielded the floor to anybody. The gentleman 
rose to a point of order, and he had a right, I 
suppose, to state the point of order; but 1 have 
not yielded the floor, and do not yield it to the 

entleman. 

The CLERK. The Clerk understood the 
gentleman had yielded ; if not, he has the floor. 

Mr. WOODWARD. I have been on the 
floor all the time. 

Mr. WASHBURNE, of Ilinois. How do I 
understand the Clerk to decide as to who has 
the floor? 

The CLERK. The Clerk did not under- 
stand the gentleman from Ilinois [Mr. Wasu- 
BURNE] as rising to a question of privilege, but 
as moving to amend the proposition of the gen- 
tleman from Pennsylvania, [Mr. Woopwarp. ] 

Mr. WASHBURNE, of Illinois. Mine was 
substantially a question of privilege. It has 
priority of the motion of the gentleman from 

ennsylvania. The first business of the House 
is to elect a Speaker. 

The CLERK. If the gentleman from Illinois 
states that he rose to a question of privilege, 
which had precedence of the motion of the gen- 
tleman from Pennsylvania, the Clerk will be 
obliged to rule that upon that point the gentle- 
man from Illinois is correct. 


I ask a 


Mr. WOODWARD. I rose ato question of i 


privilege. : 

The CLERK. The gentleman from Ilinois 
[Mr. Wasupurye] rose to a question of priv- 
ilege, which has precedence of that of the gen- 
tleman from Pennsylvania, and therefore the 
question before the House is on the motion to | 
proceed to the election of a Speaker. 

Mr. WASHBURNE, of Illinois. I demand 
the previous question on that motion. l 

Mr. LOGAN. I have raised a point of order, 


| ador C. Washburn, Elihu 


and I havea right to have it decided. My point | 
of order is that by the laws of the Congress of 


l M. Wilson, Winchester, 


the United States the Clerk is:the only person’ 
that has the right to place upon the roll: the 
names of the members of the incoming Con: . 
gress, and the Clerk has no right to-entertain 
any motion in relation to the roll until the 
members are sworn in. If the Clerk so decides 
that ends the question, and I ask the Glerk. to 
decide the question. * wee 

-Fhe CLERK. The Clerk has decided the 
point of order raised by the gentleman from 
Illinois on the left, [Mr. Wasnsurne. ] 

Mr. LOGAN. e made no point of order. 
He submitted a motion to amend the resolution 
of the gentleman from Pennsylvania, [Mr. 
Woopwaro. ] 

The CLERK. The Clerk holds thatthe motion 
of the gentleman from Illinois on the left [Mr, 
WASHBURNE] takes precedence of the mation 
of the gentleman from Pennsylvania, [Mr. 
Woopwarp, | and therefore holds thatthe ques 
tion before the House is ‘‘Shall the House pro. 
ceed to elect a Speaker?’ and upon that mo 
tion the gentleman from Illinois has called the 
previous question. : 

Mr. WOOD. I rise to a question of order. 
My point of order is, that it is not competent 
for the House to proceed to the election: of-a 
Speaker until the roll has been completed. 

The CLERK. That is a question of fact and 
not of order, and one with which the Clerk 
cannot deal. i 

Mr. WOOD. The roll is not complete. 
There is a district in Pennsylvania which has 
no representation at all according to the Clerk’s 


roll. 

The CLERK. That is a question of fact, 
upon which the House will pass in determining 
whether or not under the circumstances it will 
proceed toelect a Speaker. 

Mr. WOODWARD. Does the Clerk mean 
to rule that the gentleman from Illinois cap 
take me off the floor without my consent? ; 

The CLERK. By ahigher question of priv- 


ilege. 

Mr. WOODWARD. In what respect is the 
gentleman's question of privilege higher than 
my question of privilege? - - 

The CLERK. The duty of the House to or- 
ganize itself is aduty devolved upon it by law; 
and any matter looking to the performance of 
that duty takes precedence in all parliament- 
ary bodies of all minor questions. 

The previous question was seconded, there 
being—ayes 107, noes 52, 

The question being on ordering the main 
question, 
Mr. WOOD called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decidea 
in the affirmative—yeas 134, nays 57, not vot- 
ing 6; as follows: 


YEAS—Messrs. Allison, Ambler, Ames, Armstrong, 
Arnell, Asper, Bailey, Banks, Beaman, Beatty, Ben- 
jamin, Bennett, Bingham, Blair, Boles, Boutwell, 
3oyd, Butfinton, Burdett, Benjamin F. Butler, Rod- 
erick R. Butler, Cake, Cessna, Churchill, Clarke, 
Amase Cobb, Clinton L. Cobb, Coburn, Cook,Congor, 
Cowles, Cullom, Davis, Dawes, Deweese, Dickey, 
Dixon, Dockery, Donley, Duval, Dyer, Farnsworth, 
Ferriss, Ferry, Finkelnburg, Fisher, Fitch, Garfield, 
Gilfillan, Hale, Hawkins, Hawley, Hay, Heaton, 
Hill, Hoar, Hooper, Hopkins, Hotchkiss, Ingersoll, 
Jenckes, Alexander H. Jones, Judd, Julian, Kelloy, 
Kelsey, Ketcham, Knapp, Laflin, lash, Lawrence, 
Logan, Loughridge, Maynard, McCarthy, MeCor- 
mick, McCrary, McGrew, Mercur, William Moore, 
Jesse I. Moore, Eliakim H. Moore, Samuel P. Mor- 
rill, Daniel J. Morrell, Negley, O’Neill, Orth, Pack- 
ard, Packer, Paine, Palmer, Peters, Phelps, Poland, 
Pomeroy, Prosser, Rogers, Roots, Sanford, Sargent, 
Sawyer, Schenck, Scofield, Shanks, Sheldon, Worth- 
ington C. Smith, John A. Smith, William J. Smith, 
Wiiliam Smyth, Stevenson, Stokes, Stoughton, 
Strickland, Tafie, Tanner, Tillman, Townsend, 
Twichell, Tyner, Upson, Van Horn, Ward, Cadwal- 
B. Washburne, William B. 
Washburn, Welker, Wheeler, Whittemore, Wilkin- 
John T. Wilson, Winans, 


son, Willard, Williams, 
and Witcher—I34. 

NAYS— Messrs, Adams, Archer, Axtell, Beck, 
Biggs, Bird, Brooks, Burr, Caikin, Clevelan » Dick- 


inson, Eldridge, Fox, Getz, Golladay, Greene, Gris- 
wold, Haight, Haldoman, Hambleton, Hamill Hoag, 
Holman, Johnson, Thomas L. Jones, Kerr, Knott, 
Kreb, Marshall, Mayham, McNeely, Moffet, Mor- 
rissey, Mungen, Niblack, Potter; Randall, Reading, 
Reoves, Rice, Schumaker, Slocum, J oseph S, Smith, 
Stiles, Stone, Strader, Swann, Eween, gies 
j Auken, Van Tramp, Voornees, ý e 

MS YW ood, and Woodward—67, 
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: NOP VOTING—Messrs. Blaine, Bowen, Cox. Ham- 
ilton, Lynch, and Shober—6. Bed 
So the-main question. was ordered. 
Before the result of the vote was announced 
the following proceedings took place: 
Mr. BROOKS. I rise to a question of 


order. ` : 

The CLERK, The Glerk will first-announce 
the result. 

Mr. BROOKS. I rise toa point of order 
previous to the announcement of the result. 

Mr. WASHBURNE, of Illinois. .There can 
be.no- point of order until the résult of the vote 
is announced. 

The CLERK. The Clerk will hear the gen- 

-leman from New York, [Mr. Brooks. ] 

. Mr. BROOKS. The point of order I make 
is thatthe Clerk is violating an act of Cou- 
gress which cannot be violated within order; 
and I propose to read the act of Congress. 

Mr. WASHBURNG, of Illinois. lraise the 
point of order that thatis not a point of order. 

Mr. BROOKS. There cannot be two points 
of order at the same time. 

The CLERK. It is the duty of the Clerk to 
announce the result of the vote; and no ques- 
tion of order, such as that indicated by the gen- 
tleman from New York, can be entertained until 

. that. announcement has been made. ` 
— The result, of the vote was announced as 
above recorded. 
„Mr. BROOKS. I now rise to a question of 
order, 
“The CLERK. The gentleman will state his 
question of order. 

Mr. BROOKS, The point of order I make 
is that the reading clerk has omitted to call the 
names of members from two States. 

Mr. BOUTWELL. I object to any interfer- 
ence in this way with the duties of the Clerk. 
‘Those duties are defined by statutes, and from 
his decision there is no appeal. 

Mr. BROOKS. I want to state my point of 
order. 

Mr. BOUTWELL. I object to debate. 

The CLERK. . The gentleman from New 
York, as the Clerk understands, is not stating 
a point of order. 

~ Mr. BROOKS, The reading clerk omitted 
the.names of the members from two States, 
Georgia and Louisiana. 

The CLERK. The gentleman from New 
York.ig out-of order. The question is upon 
the adoption of the resolution that the House 
now proceed to the election of Speaker. 


Mr. BROOKS. Tappeal from that decision 
of the Clerk. : 
The CLERK. The Clerk declines to enter- 


tain the appeal. 
Mr. BROOKS. [I have the right to appeal; 
aud I appeal from the decision of the Clerk. 
The CLERK put the question upon the reso- 
lution of Mr. Wasunurne, of Illinois, to pro- 
ceed to the election of Speaker; and it was 


adopted. 

Mr. BROOKS. I appeal from the decision 
of the Clerk, and I have the right to appeal. 

The CLERK. The gentleman from New 
York is out of order. 

Mr.. BROOKS. I am in order under the 
rales. I have a right to appeal from the 
decision... 

The CLERK. The Clerk will say—— 

Mr. BROOKS. Iam a memberof the House, 
and Ihave a right to take an appeal. 

The CLERK. The gentleman from New 
York is not in order, and will take his seat. 

Mr. BROOKS. “The gentleman from New 
York” will not take his seat by order of the 
Clerk until his appeal is entertained. 

The CLERK. The Clerk of the House is 
acting under the authority of law and the obli- 
gation of his oath of office, and withont any 
personal disrespect whatever he rules the gen- 
tleman from New York out of order, 

Mr. BROOKS. Iam in order. 

The CLERK. Nominations are now in order 
for candidates for Speaker. 

Mr. WASHBURNE, of Ilinois. I nomin- 
ate Jamus G. Braxe, of Maine, as a candidate 
for Speaker of this House. 


|! 


Mr. BROOKS. Iwill proceed to read. the 


law ee : ee 

Cries of “Order! “ Order!” during which 
Mr. Brooks read from the Digest of Rules the 
following: 


“Pending the election of a Speaker the Clerk shall 
preserve order and decorum, and shall decide all 
questions of order that may arise subject to appeal 
to the House.”—Barelay’s Digest, Rule 146, p. 43. 


The CLERK. ‘fhe gentleman’ from’ New 
York is not in order, and will take his seat. 

Mr. BROOKS. I am a member of this 
House, and the Clerk is not a Clerk of this 
House. 

The CLERK. The gentleman from New 
York is a member-elect of this House. 

Mr. BROOKS. And the Clerk is not yet 
the Clerk-elect of this House. [Laughter. ] 

The CLERK. The gentleman isincorrect in 
his statement. The Clerk by law is Clerk of 
this House until his successor is elected and 
qualified. 

Mr. BROOKS, amid cries of “Order”? 
“Order!” and great confusion, proceeded to 
read from the law of February 21, 1867, as 
follows: 


“That before the first meeting of the next Con- 
gress, and of every subsequent Congress, the Clerk 
of the next preceding House of Representatives shall 
make a roll of the Representatives-elect, and place 
thereon the names of all persons claiming seats as 
Representatives-elect from States which were repre- 
sented in the next preceding Congress, and of such 
persons only, and whose credentials show that they 
were regularly elected in accordance with the laws 
of their States respeetively, or the laws of the United 

tates. 


The CLERK. It is a very unpleasant duty 
for the Clerk—— 
Mr. BROOKS, 


aw. 
The CLERK. The Clerk is enforcing the 


aw. 
Mr. BROOKS. The Clerk is not enforcing 
the law, but violating the law. 

The disorder continuing, 

Mr. WASHBURNE, of Mlinois, said: I 
demand that the gentleman from New York be 
placed under arrest if he will not take his seat 
and keep in order. 

Mr. BROOKS. Who willarrest me? [Cries 
of “Order!” “Order!” ] 

Mr. ELDRIDGE. I rise to a question of 
order. 

The CLERK. The gentleman will state his 
point of order. 

Mr. ELDRIDGE. I wouldinguire by what 
rules the Clerk is governed—the rules of the 
House or the law of the land? 

The CLERK. The Clerk will take pleasure 
in stating to the gentleman that he is governed 
by the law of the land and the rules of. the 


House. 

Mr. ELDRIDGE. Does the law of the land 
require the Clerk to refuse to entertain an, 
appeal taken by the gentleman from New York ? 

The CLERK. The gentleman from New York 
stated that he rose toa pointof order. When 
requested to state his point of order he madea 
statement which the Clerk ruled was not a 
question of order, 

Mr. ELDRIDGE. The gentleman from New 
York has appealed from that decision of the 
Clerk. [Cries of “Order”? ‘Order!’ j] I 
do not believe the majority of this House 
will deny the right of appeal to members of 
this House. [Cries of ‘Order !” ‘Order!’ 
“Take your seat!’?] Idemand that the right 
of appeal shall be recognized. [‘‘ Order!” 
“Order!?'] Idemand it, I say. [Laughter 
and applause, mingled with cries of ‘Order 1’’] 

The CLERK. Nominations of candidates for 
Speaker are still in order. Ifno further nom- 
inations are made the roll will now be called. 

Mr. BROOKS. I insist 

Mr. SCHENCK. Let the roll be called. 

Mr. ELDRIDGE. Do gentlemen on the 
other side hold that when an appeal is taken 
in respectful language it shail be denied ? 

Mr. BROOKS. It never has been denied 
in deliberative bodies. 

: Mr. ELDRIDGE. And it never will, un- 
ess—-+ 


[Cries of “Order? Order!?’] 


The Clerk is bound by the 


Mr. ELDRIDGE.. I demand it from the 
sense of justice of the majority here. 

Mr. JONES, of Kentucky.’ I call the atten- 
tion of the Clerk to the one hundred and forty- 
sixth rule, on page 48 of the Digest. 

Mr. LOGAN. I appeal to the Clerk of the 
House, under the rules requiring him to carry 
onthe business of this House so as to best 
secure its organization, to keep order; and if 
gentlemen undertake to make a display of this 
kind I appeal to the Clerk to cause them tobe 
arrested by the Sergeant-at-Arms. [Applause 
and laughter, with cries of ‘‘ That is right ;’’ 
*¢ You cannot do it,’’] 

Mr. BROOKS. Arrest meif you can. Iam 
only claiming my rights as a member of this 
House. : f 

The CLERK, (amid considerable ` confu- 
sion.) If nominations for Speaker are closed 
the roll of members will be called, and the 
gentleman from Ilinois, Mr. SneLsy M. Cur- 
Lom, the gentleman from New York, Mr. WIL- 
uum H. Kersey, the gentleman from Penn- 
sylvania, Mr. Georce W. Woopwarp, and the 
gentleman from Indiana, Mr. Dante W. Voor- 
HEES, will please act as tellers. 

Mr. ELDRIDGE. Weappeal to the mem- 
bers of the majority. [Cries of “Order.” ] 

Mr. LOGAN. 1 insist that the Sergeant- 
at-Arms shail arrest members who will not 
observe order. 

Mr. BROOKS. There is no Sergeant-at- 


Arms. 

The CLERK. The Clerk appeals to mem- 
bers of the House to preserve order. 

Mr. STOKES, amid great confusion, made 
some remarks which were not distinctly heard ; 


and 

Mr. ELDRIDGE also made some remarks 
which were not audible at the reporter’s desk. 

The CLERK. The gentleman from Ten- 
nessee [Mr. Sroxes] will take his seat; he is 
not in order. The tellers will please take 
their places. ; 

Mr. WOODWARD. Mr. Clerk—— 

The CLERK. .The gentleman from Penn- 
sylvania. f 

Mr. WOODWARD. Let me-say in regard 
to the appeal- of the gentleman from New 
York, [Mr. Brooxs,] that we suppose he had 
aright to take an appeal, and I suggest that 
the Clerk put that appeal to the House and let 
it be voted down, as it will no doubt.be, when 
his decision will be sustained, and that will 
relieve us of the whole trouble. 

The CLERK. The Clerk has no desire 
whatever to make any decision doing violence 
to the feeling of any gentleman of the House. 
He has no desire to do an act officially caleu- 
lated to bring the body into confusion, but at 
the same time he is compelled, under the obli- 
gations which are resting upon him, so to ad- 
minister the law and the rules as to effect, as 
a prime duty, the organization of the House. 
He regrets very much if any decision which he 
felt himself called upon to make has been 
held by any of the gentlemen affected as an 
invasion of their personal rights, for it was not 
so intended; and the Clerk begs, inasmuch as 
the question has proceeded thus far, that the 
persons indicated as tellers may take their 
places and the organization be effected. 

Mr. BROOKS. In consequence of these 
remarks of the Clerk I submit to his decision, 
without any acquiescence in its justice, under 

rotest, 

Mr. RANDALL. I nominate for Speaker 
Micuaxrr C. Kerr, of Indiana. 

The House then proceeded to vote viva voce 
for Speaker, with the following result, which 
was announced by Mr. Cutigm on behalf of the 
tellers : 

Whole number of votes cast 192; necessary 
to a choice 97, of which— 

Mr. Blaine received: enose irira 185 
Mr. Kerr received oo... ecesccccccssececnne conse seeceeurearees 
The following is the vote in detail: 


For Mr. Blaine—Messrs, Allison, Ambler, Ames, 
Armstrong, Arneh, Asper, Bailey, Banks, Beaman, 
Beatty, Bonjamin, Bennett, Bingham, Blair, Boles, 
Boutwell, Bowen, Boyd, Buffinton, Burdett, Ben- 
jamin F. Butler, Roderick R. Butler, Cake, Cessna, 
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Churehill, Clarke, Amasa Cobb, Clinton L. Cobb, 
Coburn, Cook, Conger, Cowles, Cullom, Davis, 
Dawes, Deweese, Dickey, Dixon, Dockery, Donley, 
Duval. Dyer, Farnsworth, Ferriss, Ferry, Finkeln- 
burg, Fisher, Fitch, Garfield, Gilfillan, Hale, Haw- 
kins, Hawley, Hay, Heaton, Hill, Hoar, Hooper, 
Tfopkins, Hotchkiss, Ingersoll, Jenckes, Alexander 
H, Jones, Judd, Julian, Kelley, Kelsey, Ketcham, 
Knapp, Laflin, Lash, Lawrence, Logan, Loughridge, 
Lynch, Maynard, McCarthy, McCrary, McGrew, 
Mercar, William Moore, Jesse H. Moore, Eliakim H. 
Moore, Samucl P. Morrill, Daniel J. Morrell, Neg- 
ley, ©’ Neill, Orth, Packard, Packer, Paine, Palmer, 
Peters, Phelps, Poland, Pomeroy, Prosser, Rogers, 
Roots, Sanford, Sargent; Sawyer, Schenck, Scofield, 
Shanks, Sheldon, Worthington C. Smith, John A. 
Smith, William J. Smith, William Smyth, Steven- 
son, Stokes, Stoughton, Strickland, Taffe, Tanner, 
Tillman, Townsend, ‘'wichell, Tyner, Upson, Van 
Horn, Ward, Cadwalader C. Washburn, Elihu B. 
Washburne, William B. Washburn, Welker, Wheeler, 
Whittemore, Wilkinson, Willard, Williams, Jobn T. 
Wilson, Winans, and Witcher—135. 

For Mr. Kerr—Messrs. Adams, Archer, Axtell, 
Beck, Biggs, Bird, Brooks, Burr, Calkin, Cleveland, 
Dickinson, Eldridge, Fox, Getz, Golladay, Greene, 
Griswold, Haight, Haldeman, Hambleton, Hamill, 
Hoag, Holman, Johnson, Thomas L. Jones, Knott, 
Ereb, Marshall, Mayham, McCormick, McNeely, 
Molfet. Morrissey, Mungen, Niblack, Potter, Ran- 
dall, Reading, Reeves, Rice, Schumaker, Slocum, 
Joseph S. Smith, Stiles, Stone, Strader, Swann, 
Sweeney, Trimble, Van Auken, Van Trump, Voor- 
hees. Wells, Eugeno M. Wilson, Winchester, Wood, 
and Woodward—87. 


The CLERK. Jamus G. Braxe, of Maine, 
having received a majority of all the votes 
given, is duly elected Speaker of the House of 
Representatives for the Forty-First Congress. 
The gentleman from Massachusetts [Mr. 
Dawns] and the gentleman from Indiana | Mr. 
Kenn] will please conduct the Speaker-elect 
to the Chair; and the gentleman from Illinois, 
[Mr. WASHBURNE,] the senior member of the 
body, will please administer to him the oath 
required by the Constitution and laws of the 
United States. 

Mr. Dawes and Mr. Kerr accordingly con- 
ducted Mr. Braxe to the Chair, when he ad- 
dressed the House as follows: 


‘Gentlemen of the House of Representatives : 


I thank you profoundly for the great honor 
which your votes have just conferred upon me. 
The gratification which this signal mark of 
your confidence brings to me finds its only 
drawback in the diffidence with which I assume 
the weighty duties devolved upon me. Suc- 
ceeding to 
vices of such eminent statesmen and skilled 
parliamentarians as Clay and Stevenson and 
Polk and Winthrop and Baxxs and Grow 
and Courax, I may well distrust my ability to 


meet the just expectations of those who have | 


shown me such marked partiality. But relying, 
gentlemen, on my honest purpose to perform 
all my duties faithfully and fearlessly, and trust- 
ing in large measure to the indulgence which I 
am sure you will always extend to me, I shall 
hope to retain, as I have secured, your confi- 
dence, your kindly regard and your generous 
support. 

The Forty-First Congress assembles at an 
auspicious period in the history of our Gov- 
ernment. ‘The splendid and impressive cere- 
monial which we have just witnessed in another 
part of the Capitol appropriately symbolizes 


the triumphs of the past and the hopes of the | 
future. A great chieftain, whose sword at the | 


head of gallant and victorious armies saved the 
Republic from dismemberment and ruin, has 
been fitly called to the highest civic honor 
which a grateful people can bestow. Sustained 
by a Congress that so ably represents the loyalty, 
the patriotism, and the personal worth of the 
nation, the President this day inaugurated 
will assure to the country an administration of 
purity, fidelity, and prosperity; an era of lib- 
erty regulated by Jaw, and of law thoroughly 
inspired with liberty. 

Congratulating you, gentlemen, on the happy 
auguries of the day, and invokiug the gracious | 
blessing of Almighty God on the arduous and | 
responsible labors before you, Jam now ready 
to take the oath of office and enter upon the 
discharge of the duties to which you have 
called me. [Applause. ] 

Mr. WASHBURNE, of Ilinois, then ad- | 
ministered the oath of office to the Speaker. 


a chair made illustrious by the ser- | 


= ad 


SWEARING IN OF MEMBERS. 


The SPEAKER. The first business in order 
is the swearing in of members; and the various 
delegations will present themselves in a con- 
venient number at one time as they are called. 

The delegations from the New England 
States were first called and sworn in. 

The delegations from New, York and New 
Jersey were next called and ranged themselves 
in front of the Speaker's table. 

Mr. SCHENCK. Mr. Speaker, before the 
oath of office is administered to Heyry A. 
Reeves, from the first district of the State of 
New York, I feel it to be my duty to call his 
attention at least to a communication sent to me 
relating to his right to a seat upon this floor. 
In that communication it is stated that he has 
been guilty of giving aid, counsel, countenance, 
and encouragement to the late rebellion; that 
he was the editor of a paper called the Green 
Port Watchman, and was imprisoned during 
the war on the ground of disloyalty. The proof 
is not of snch a character as to authorize me 
to ask forthe reference of his case to the Com- 
mittee of Elections, and I content myself with 
calling the attention of the gentleman himself 


to the fact that these charges are made against | 


him when he is called upon to take the oath of 
office. It may be necessary hereafter to inquire 
into this matter, but I think it is for him to 
determine whether the oath of office shall be 
administered to him or not. 

The SPEAKER. Does the gentleman from 
Ohio make any motion? 

Mr. SCHENCK. Ido not. 

The delegations from New York and New 
Jersey were then sworn in. 

The Clerk next called the delegations from 
Pennsylvania, Delaware, and Maryland. 

Mr. BUTLER, of Massachusetts. Itbecomes 
my duty to object to the gentleman claiming 
the seat from the fourth distriet of Maryland 
being admitted to his seat; and I send to the 
Chair a resolution, which I ask to be read. 

The Clerk read as follows: 


Resolved, That the credentials of PATRICK HAMILL, 
of the fourth district of Maryland, be referred to the 
Committee of Elections, after it shall have been ap- 
pointed, to report atas early a day as practicable: 


and until such report shall be made said PATRICK 


Hamini shall not be allowed to take the oath of office 
or be admitted to a seat as said Representative. 


Mr. BUTLER, of Massachusetts. The ground 
upon which I make this motion is because of 
the swore testimony of three individuals, which 
has been furnished to me and which I holdin 
my hand. I believe that it comes entirely from 
respectable persons. The testimony is to the 
effectthat PATRICK HAMILL, at the beginning of 
therebellion, furnished aid and comfort to the 
enemies of the United States; that he per- 
suaded men to enter the confederate service ; 
that he loaned a horse to a confederate officer 
for that purpose; and that he conducted bim- 
self as an enemy to the country and its insti- 
tutions and laws, and to such an extent that 
he severed his relations with his church for 
the purpose of joining a southern organization. 
This being sworn testimony makes a prima 
facie case. I but state the facts, and that, it 
seems to me, this case should be referred for 
investigation to the Committee of Elections. 

Mr. DAWES. I hope my colleague will 
send up the afhidavits to go upon the file. 

Mr. BUTLER, of Massachusetts. I send 
the affidavits to be filed by the Clerk, and I 
will modify the resolution so as to instruct the 
committee to take proof in the case. 


Mr. SCHENCK. In connection with this | 


question I desire to present, along with the 
other papers, a letter from Mr. Weisel, who 
was the Republican competitor of Mr. HAMILL 
for this seat. Itisa letter addressed by Mr. 
Weisel to Mr. Hanna himself, aud contains 
information on this subject from bis Repub- 
lican competitor. 

Mr. WOOD. 
letter. 

Mr. FARNSWORTH. Irise to a point of 
order. As members have not been sworn in 
there is no House to vote on the question. I 
move that the other members be first sworn in, 


I call for the reading of the 


| 


Mr. BUTLER, of Massachusetts. 
I have no objection. = = 0 0 SSi 

The SPEAKER. The present mode of pro: 
cedure is that Caranted by all ‘the prece- 
dents. ‘The Clerk will read the letteras a part 
of the remarks of the gentleman ‘from: Ohio. | 

Mr. BUTLER, of Massachusetts. Ibég that 
the letter may not be read unless proof is rêad 
on the other side. eee 

Mr. SCHENCK. As the gentleman from 
Massachusetts has stated the substance of the 
affidavits itis due to say that Mr. Weisel insti- 
tuted an investigation into the loyalty of- Mr. 
Hain, having addressed him a letter on the 
subject which was not intended to be made 
public until he was satisfied in regard to the 
matter; and in the letter which is proposed to 
be read Mr. Weisel states that he found nothing 
which impeached the loyalty of Mr. Hasr. 

I ask that that letter may be referred with the 
other papers in this case. 

Mr. KERR. Mr. Speaker, I hold in my 
hand three papers which refer to this same 
case. I will state what they are in substance 
without readingthem. The firstis an affidavit 
subscribed and sworn to by Edwin R. Brown- 
ing, who isthe chief witness, upon whose affi- 
davit the charge of disloyalty is made against 
Mr. Hamira. Mr. Browningstates in this afi- 
davit that the other one which antedates this 
was procured from him under duress by threats 
of violence, and that the facts therein stated 
are not such as to exclude this gentleman from 
his seat. Another paper which I hold in my 
hand is a letter addressed by the prosecutor in 
this case against Mr. Hamriuto this same affi- 
ant, Edwin R. Browning, in which the writer 
of the letter, Samuel W. Frend, undertakes ta 
persuade Mr. Browning by promises of reward 
to make this affidavit. 

Mr. INGERSOLL. Irise to a question of 
order. Can an objection to the swearing in 
of one of the members who have been called 
apply to allthe members who have been calledso 
that they can be prevented from being sworn in? 

Mr. KERR. A word more and I have done. 

Mr. INGERSOLL. Members might be kept 
standing here all night. 

The SPEAKER. Had the Chair known that 
the swearing in of a member from Maryland 
would be objected to he would not have sum- 
moned to the bar the members from other 
States; and if the gentleman from Indiana 
[ Mr. Kerr] will suspend his remarks the Chair 
will, for the convenience of the members now — 
standing at the bar, administer the oath to the 
members from Peunsylvania and Delaware and 
take the Maryland delegation afterward. 

Mr. BUTLER, of Massachusetts. I suggest 
that the other members from Maryland be also 
sworn in. 

The SPEAKER. Allexcept the gentleman 
to whom objection is made. _ 

Mr. BUTLER, of Massachusetts. 
no objection to.the others. 

Mr. KERR. I prefer to submit the papers 
now in this connection. 

Mr. WASHBURNE, of Illinois. Can we 
try the issue of loyalty now? Ifnot, what is 
the use of having the papers read? 

Mr. KERR. Ido not insist that the issue 
ghall be tried now, bat I do ask that the pre- 
cedents in the House shall not be violated by 
denying to this man the right to be sworn on 
the prima facie evidence of title to his seat 
upon mere rumors, mere vague charges, 

Mr. INGERSOLL. I make the point of 
order that debate is not in order. 

The SPEAKER. Debate is entirely in order, 
ag the House is considering a question of the 
highest privilege. ‘The House can bring the 
debate to a close by seconding the previous 
question when demanded by the gentleman who 
offered the resolution; otherwise the question 
is open to the largest latitude of debate. 

Mr. BUTLER, of Massachusetts. I must 
resume the floor. Les 

Mr. WOOD. I eall for a. division of the 
regolution before the previous question 18 sus- 


tained. . 
Mr. BUTLER, of Massacuusetts. 


“To that 


There is 


I desire 
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onl to say that inlanguage as earefully guarded 
as j coald use I put before the House the 


grounds upon which I made the motion. I am i 


sorty that the gentleman from Indiana [Mr. 
Kerr] should characterize it as vague rumor. 
Sworn affidavits and the assertion of a mem- 
-þer in his place that he believes them. are cer- 
tainly sufficient to send this case to a commit- 
tee, following the precedent in the Kentucky 
case andin other cases. I therefore move the 
previous question. — ` f 
Mr. DAWES. I hope my colleague will 
withdraw that for a moment. 

Mr. BUTLER, of Massachusetts. I with- 
draw it. 

Mr. DAWES. | I suggest to the gentleman 
from Indiana [Mr. Kerr] for his consideration, 
as amatter of practical importance, that he 
will see and my colleague [Mr. Burer] will 
‘see that we shall find ourselves involved in 
infinite confusion unless it is understood on 
all sides that gentlemen to whom objection is 
made shall step aside until the others are sworn 
in, ‘There is nobody to sustain the previous 
question except those who have already taken 
the oath. 

Mr. WASHBURNE, of Illinois. And they 
are not a quorum. 
Mr. DAWES. 
any vote in this House except those who have 

. already been sworn in, and as has been said by 
my friend from Illinois they do not even con- 
stitute a quorum. When a Speaker has been 
elected nothing can be done by any gentleman 
in the House who has not been qualified. And 
therefore, what the gentleman from Indiana 
desires to have done, and what my colleague 
desires to have done, can only be done by those 
who have taken the oath, and hence nothing 
can be done. I have no doubt this gentleman 
himself, seeing that aspect of affairs, will of 
his own accord decline to take the oath until 
all those against whom there may be no charges 
in good faith made are qualified, and then his 
case can be acted on. 

Mr. WOOD, Will the gentleman allow me 
to ask him a question ? 

Mr. DAWES. Certainly. 

Mr. WOOD. Ifthe doctrine of the gentle- 
man be correct, that this House is not at this 
time competent to determine a question of this 
kind and that a single objection would set 
aside any gentleman, then when the gentleman 
from Massachusetts [Mr. Dawes] presented 
himself to be sworn in I could have arisen and 
upon some pretext or pretense asked him to 
stand aside until others were sworn, against 
whom there was no objection. Now, Iclaimthat 
the gentleman from Maryland [Mr. Hami] 
should be sworn in, as there are only ex parte 
statements. against him and they are contra- 
dicted by affidavits from the very parties inter- 
ested against him. 

Mr. DAWES. While it may be true as the 
gentleman from New York [Mr. Woop] says, 
that he might object to me and I in turn might 
object to him, yet unless the objection could be 
made in good faith and upon some reasonable 
evidence? 

Mr. WOOD. Who is to tell that? 

Mr. DAWES. The gentleman from New 
York would not make objection to me nor 
would tohim without some reasonable ground 
for it. Or if the gentleman or myself was found 
to be making an objection not in good faith 
but merely for the purpose of preventing the 
organization of this House, then one of two 
things would follow: either there would be a 
failure to organize the House and revolution 
would be inaugurated, or we would have to 
submitto the reason of the case. Now, I would 
ask the gentleman from New York {Mr. Woop] 
if he believes any one can vote upon the mo- 
tion of my colleague [Mr. Burier] or the 
proposition of the gentleman from Indiana 
[Mr. KERR] except one who has already been 
sworn in ? 


Mr. ELDRIDGE. Irise to a point of order. 


Mr. DAWES. [appeal to my candid friend || 


from Indiana (Mr. Kerr] and to my col- 
league-—— 


There is nobody to sustain | 


| members to be sworn in. 


Mr. ELDRIDGE. I rise to a point of order. 

The SPEAKER. The gentleman will state 
his point of order. F 

Mr. ELDRIDGE. My point of order is 
this: the Speaker has called the gentleman 
from Maryland, Mr. HAMILL, with the other gen- 
tlemen from Maryland to the stand for the pur- 

ose of taking the oath of office. Now, the 
House cannot require him to stånd aside or 
fall back except by a vote of the House, and 
that vote must be by a quorum of the House. 
And as a quorum of this House have not yet 
been sworn in, he must have the oath adminis- 
tered to him. 

The SPEAKER. The Chair overrules the 
point of order. And the Chair will take occa- 
sion to correct an erroneous impression which 
may perhaps have been created by the remarks 
of the gentleman from Massachusetts, [Mr. 
Dawes.] The Chair regards the Honse in its 
present condition as competent to enforce the 
previous question. Such was the case even in 
the preliminary stage of the proceedings for 
organization to-day before the Clerk had called 
the roll forthe election of Speaker. The House 
certainly has lost none of its power by the elec- 
tion of Speaker and by its proceedings so far 
in the business of organization. The prece- 
dents are all in the direction of the ruling of 
the Chair. 

Mr. BUTLER, of Massachusetts. I now 
appeal to my friend from Indiana [ Mr. Kerr] 
to let this matter be waived for the present 
until the other members can be sworn in. Then 
it can be resumed if the gentleman thinks best. 

Mr. KERR. On the representations of 
friends near me I am willing to agree to the 
suggestion of the gentleman from Massachu- 
setts, [Mr. BUTLER. ] 

The SPEAKER. Will the gentleman from 
Maryland [Mr. HAMILL] whoserightto be sworn 
in is questioned step aside for the present? 

Mr. Hamiri accordingly retired from among 
those who had presented themselves to besworn 


in. 

The cath of office was then administered to 
the other members; after which, 

Mr. KNOTT said: I rise to a point of order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. KNOTT. My point of order is, that 
the duty devolved upon the Speaker by law is 
simply to swear in each member as he pre- 
sents himself for that purpose. It is not for 
the Speaker to decide whether he can properly 
take the oath or not. And secondly, that the 
House cannot discharge any of its functions, 
either legislative or quasi-judicial, which are 
conferred upon it by the Constitution until it is 
organized. Therefore there is no power, either 
in the Speaker or in the House at present to 
exclude a member-elect from taking the oath. 

The SPEAKER. The Chair has not as- 
sumed to exclude any member-elect from 
taking the oath. But the gentleman from 
Maryland, [Mr. HAMILL, ] in order to relieve 
the embarrassment of the House, voluntarily 
withdrew, as he had a right to do, from those 
who had presented themselves to take the oath. 
The Clerk will now proceed with the call of 
‘The members-elect 
from the southern States who are authorized 
by law to take a special oath will please 
remain in their seats till the other members 
have been sworn in. 

The members-elect present from the States 
of North Carolina, South Carolina, and Ohio, 
except Mr. Docxery, of North Carolina, and 
Mr. Bowex, of South Carolina, came forward 
as their names were called, and were qualified 
by taking the oath prescribed by law. 

The members-elect present from the States 
of Kentucky, Tennessee, and Indiana, with the 
exception of Mr. BUTLER, of Tennessee, pre- 
sented themselves. 

Mr. SHANKS. Mr. Speaker. 

The SPEAKER. . For what purpose does 
the gentleman rise? 

Mr. SHANKS. For the purpose of pre- 
senting papers relating to the cases of two of 
those presenting themselves as members from 


| 
| 


the State of. Kentucky; and also to present a 
resolution that they be not sworn in as mem- 
bers at this time. The gentlemen to whom I 
refer are Bovo Wrxcnesrter, of the fifth dis- 
trict, and Jonx M. Rice, of the ninth district. 
In the case of Mr. Rice, I have a statement 
of Mr. Ziegler and twenty-three other citi- 
zens, making several charges against him, and 
among others that of disloyalty and consequent 
incapacity under the fourteenth article of the 
constitutional amendments to sit in this House. 
As to the case of Boyn Wixcuesren, I hold in 
my hand a certified copy of an indictment 
found against him in the United States dis- 
trict court of Kentucky for treason, in having 
engaged in hostilities against the Government 
of the United States, he having plotted with 
others during the war to take from the city of 
Indianapolis and other points arms belonging 
to the United States. And of this charge he 
has never been acquitted. I send tothe Clerk 
my resolution, on which I ask the action of 
the House. 

Mr. WASHBURNE, of Illinois. I hope 
that these cases will follow the same course 
as the others of the same class. 

The SPEAKER. If it be agreeable to the 
gentlemen whose right is challenged to waive 
the question of their right to be sworn in till 
the other members have taken the oath that 
course can be pursued. 

Mr. ELDRIDGE. I hope those gentlemen 
will not yield their right. 

The SPEAKER. Then the question must 
be decided now, The Clerk will report the 
resolution of the gentleman from Indiana. 

The Clerk read as follows: 

Whereasitis charged that Boyo WINCHESTER, claim- 
ing tobe a member-elect from the fifth congressional 
district of Kentucky, and John M. Rice, claiming to 


be a member-elect from the ninth district of said 
tate, were disloyal tothe Government of the United 


| States, and gave aid and comfort to the enemies 


thereof during the late rebellion: Therefore, 

Resolved, That the credentials and proof of said- 
Born WINCHESTER and Jons M, Rice be referred to 
the Committee of Elections when appointed, with 
instructions to inquire into such disloyalty, and that 
pending such inquiry thesaid WincaEsterand Rick 
shall not be sworn in ag members. 

Mr. SHANKS, I call for the previous ques- 
tion. 

While the vote was being taken on seconding 
the previous question, 

Mr. McCORMICK said: I rise to a point 
of order. How can gentlemen vote who have 
not been sworn in? 

The SPEAKER. The Chair cannot enter- 
tain the point of orderatthistime. The House 
is dividing. 

On seconding the previous question there 
were—ayes 96, noes 48. 

So the previous question was seconded. 

The question being on ordering the main 
question, 

Mr. ELDRIDGE called for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. ELDRIDGE. Iraise the pointof order 
that none but those sworn in have the right to 
vote. 

The SPEAKER. The Chair overrules the 
point of order. The uniform usage of the 
House is otherwise. 

Mr. TRIMBLE. I hope there will be no 
objection to these gentlemen withdrawing for 
the present. They have no disposition to shrink 
from this proposed investigation. 

The SPEAKER. If the gentlemen to whose 
qualification objection is made voluntarily re- 
tire the qualification of the other members 
now in front of the desk will proceed by gen- 
eral consent. 

Mr. TRIMBLE. In order to remove any 
obstacle to the progress of our business, Mr. 


|| Wincnesrer and Mr. Rice withdraw for the 
| present. 


The oath of office was then administered to 
the members to whom no objection was made. 

The Clerk next called the delegations from 
Hlinois, Indiana, Michigan, and Missouri. 

Mr. BROOKS. send upa resolution which 
Task the Clerk to read, 
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The Clerk read as follows: 


Resolved, That the right of Ropert T. Van Horn 
and Davin P, Dyer to seats upon this floor be in- 
quired into by the Committee of Elections before 
they are permitted to be sworn in as members of the 
Forty-First Congress. : 

Mr. BROOKS. I hold in my hand a cer- 
tificate from which it appears that General 
James Shields was elected instead of ROBERT 
T. Vax Hory ; and also a certificate showing 
that Davin P. Dyer was at the election in a 
large minority. 

Mr. MAYNARD, 
order? 

The SPEAKER. Itisa privileged question. 

Mr. MAYNARD. Has the gentleman the 
right to bring in the claim of a contestant toa 
seat at this time? 

The SPEAKER. The right to a seat is a 
question of the highest privilege. The senior 
member from the State of Illinois being in ill 
health will be sworn in at this time if there be 
no objection. 

Hon. E. B. Wasupurne was then sworn in. 

The SPEAKER. The question pending is 
the resolution submitted by the gentleman from 
New York. 

Mr. BROOKS. I suggest that those two 
gentlemen stand aside for the present as was 
done in the preceding cases. 

Mr. KELSEY. This is a question of the 
ordinary contest for a seat. 

Mr. BOYD. The question raised in regard 
to the swearing in of these two gentlemen is 
not such a question as this House has already 
had before it. There is no constitutional ob- 
jection to these gentlemen. They come here 
with certificates from the secretary of States 
stating that they have a right to seats in this 
House. ‘The question raised by the gentleman 
from New York is the ordinary question of 
contest, which is to be decided hereafter in the 
regular way. If the question were such as has 
already been raised to-day in the case of other 
gentlemen on account of loyalty there would 
be no objection to their standing aside; but as 
it is I hope the resolution for the present will 
be withdrawn. 

Mr. DAWES. I desire to make an inquiry 
of the gentleman from New York, whether his 
resolution is based on any distinction between 
the credentials held by these two gentlemen 
and those held by the other gentlemen from 
Missouri ? 

Mr. BROOKS. Ihave not been permitted 
to see the credentials of the other gentlemen. 

Mr. BOYD. I call for the reading of the 
credentials of Mr. Dyer and Mr. Vay Horn. 

Mr. DAWES. The gentleman from New 
York does not base his objection to swearing 
in these gentlemen upon any fact known to 
him why they cannot take the oath of office. I 
ask upon what ground the gentleman at this 
stage undertakes to object to these gentlemen 
being sworn in, and how he would distinguish 
their case from any ordinary case of contested 
election? 

Mr. INGERSOLL. Irise toa point of order. 
I have the right to be sworn in, having pre- 
sented myself on the call of the Clerk, and I 
do not propose to stand here until to-morrow 
morning while points are being raised against 
other gentlemen. [Laughter. | 

The SPEAKER. For.convenience the mem- 
bers from more than one State are called and 
sworn in at atime; butif the gentleman insists 
on it, no objection having been made to his 
right to a seat, he will be sworn in at once. 

air. INGERSOLL, I waive the point for 
the present. 

Mr. MARSHALL. Mr. Speaker, I hope 
this will take precisely the course adopted in 
regard to other members against whom objec- 
tions have been presented, and that they will 
stand aside until after the members appearing 
here to whom there is no objection have been 
sworn in. The case presented against these 
gentlemen from Missouri is quite as strong 
as that presented against any other gentle- 
man upon this floor. I suppose these cre- 
dentials are in the usual form, but it appears 


Is that resolution in 


that they were not rightlygiven, asthe majority 
of votes were given to the gentlemen who 
come here protesting against these two gentle- 
men being allowed to be sworn in. . We have 
a case precisely in point. In the Twenty-Sev- 
enth Congress members came here showing 
that they had a majority of the votes and ask- 
ing to be sworn in on their prima facie case, 
and the gentlemen who came here with the 
broad seal of the State of New Jersey were 
compelled to stand aside while these contest- 
ants weresworn in. Such then was the report 
of the Committee of Elections and the decis- 
ion of the House of Representatives. I do 
not get up here forthe purpose of arguing that 
that was a correct decision, but to state that it 
was the decision of the Committee of Elec- 
tions and the decision of the House of Repre- 
sentatives in the great New Jersey contested- 
election cases. 

But the correct position to be taken is just 
to swear in every gentleman who comes here 
with credentialsin due form, properly authen- 
ticated, and to allow him to take a seat. 
believe the position which was taken in the 
Kentucky cases and in some other cases in the 
last Congress is one of disorganization, which 
threatens revolution; is one which at some 
time may shake the very pillars of our Republic 
and precipitate the country into civil war and 
anarchy. If precedents such as were established 
in the Kentucky cases, and which are now in- 
sisted upon by gentlemen who object to the 
swearing in of the members from Maryland and 
Kentucky, are to be adhered to there may come 
a time when the parties are so very nearly 
equally divided that cases may be got up by 
which the organization of the House may be 
thrown into the hands of a minority by a trick, 
as against the right of the majority. By getting 
up factious objection to two or three members 
the organization of the House may thus be taken 
away from the majority and given into the 
hands of the minority, thereby precipitating 
discord, anarchy, and probable ruin to the 
Government and the country. 

I rose merely for the purpose of saying that 
the case that is made against the gentleman 
from Missouri is quite as strong as any that 
can be presented against any other members, 
and the gentlemen who opposed these two gen- 
tlemen, and who came forward here and pro- 
pose to take the-oath, unquestionably received 
a majority of the votes at the poll, but by a 
mere trick of the secretary of State, a trick 
which has been exposed by the supreme court 
of the State of Missouri since the certificates 
were given to these men, the court holding by 
solemn adjudication that it was the duty of the 
secretary of State to award the certificates to 
the other gentlemen, they are deprived of 
their seats in this House. 

Mr. FARNSWORTH. I did not yield to 
my colleague to discuss the matter. 

Mr. MARSHAL. Iwill not discuss it if 
by general consent the case of these two gen- 
tlemen is permitted to take the course of the 
cthers. 

Mr. FARNSWORTH. Is there any motion 

ending ? 

The SPEAKER. The motion of the gen- 
tleman from New York [Mr. Brooxs] is pend- 


ing. 

Mr. BROOKS. Isend to the Chair a doc- 
ument relative to the election of James Shields. 

At this point Mr. Vay Horn and Mr. Dyer 
withdrew temporarily from the number of those 
to whom the oath was about to be administered. 

Mr. LAWRENCE. I rise to submit two 
reasons why A. A. C. Rocers, claiming to be 
elected a Representative to the Forty-First 
Congress from Arkansas, should not be now 
sworn into office. They are, first, that he is 
not a citizen of the State of Arkansas, and was 
not a citizen of that State at the time of the 
election ; second, that there was such intimi- 
dation, such a state of terrorism prevailing in 
the several counties of the congressional dis- 
trict from which he claims to be elected, that 
there was not a valid election which can en- 
title him to a certificate. 3 


The SPEAKER. What action does the gens ` 
tleman: propose? X Ue EA PRBE 
Mr. LAWRENCE. I offer the resolution 
which I send to the Clerk’s.desk.. hae ee 

The Clerk read as follows: ooa PSK 

Resolved, That A. A.C. Rogers, claiming to-be.a 
Representative in the Forty-Wirst Congress from the 
second district of Arkansas, shalt not now. be? per- 
mitted to take the oath of office ora seat ay such 
Representative, but-his credentials shall be-and. are 
referred to the Committes of Elections when ap- 
pointed. : 

Mr. KERR. I desire to know whether this 
resolution is based on any paper or record, evi- 
dence in the hands of the gentleman, i 

Mr. LAWRENCE. I am about to state 
that. It has been suggested to me that if Mr, 
Rocers will withdraw, as other members have 
done, this matter may pass over. In that event 
I will withdraw the resolution. A 

In answer, however, to the gentleman from 
Indiana I will state that I hold in my hand. a 
certificate from the Governor of Arkansas, in 
which he says that at the time he gave the cer- 
tificate to Mr. Rocers he was in possession of 
evidence which led him to believe tbat iù Drew, 
Union, and Calhoun counties great frauds, vio: 
lence, and intimidation existed. He further 
says that from faets that came to his. knowl: 
edge at the time and since then, he is clearly 
of opinion that in the county of Drew no fair 
expression of the will of the people was had. 
He further says that at the time the election 
took place Republicans in that county were 
under such a state of intimidation and terror, 
brought about by the systematic assassination, 
violence, and threats of a secret organization 
in the interest of the Democratic party, that 
they were afraid to go to the polls and vote in 
accordance with their wishes, or in many cases 
were compelled to vote in opposition to their 
expressed sentiments. He says further, that 
so great was the terrorism that he was com- 
pelled to proclaim martial law in that county 
on the day after the election, and to send truops 
there to put down lawlessness. + 

Mr. GARFIELD. I desire to ask my col- 
league if all that he is now reading or suggest- 
ing from that paper is not clearly matter- that 
relates to the contest as to the ultimate right of 
this gentleman to his seat and not to the prima 
facie right on the credentials to be sworn in 
asa member? It seems to me that this person 
has a right to be sworn in if his eredentials are 
regular, unless there be personal objections 
which would prevent him from taking the oath. 

Mr. FARNSWORTH. I make the point of 
order that the members not challenged should 
be sworn, and I insist upon it. 

Mr. INGERSOLL. And Linsist upon it.also. 

The SPEAKER. If that point of order is 
insisted on the Chair will administer the oath. 

Mr. INGERSOLL. | I think it is time. 

The oath was then administered to the mem- 
bets-elect from Ilinoisand those from Missouri 
to whom no objection was made. 

Mr. BEAMAN. I move that the House 
adjourn until to-morrow at twelve o'clock, 

Mr. MAYNARD called forthe yeas and nays. 

The yeas and nays were not ordered. 

The question was put ; and the House refused 
to adjourn—ayes 50, noes 87. 

The SPEAKER. The resolution of the gen- 
tleman from Ohio [Mr. Lawrence] touching 
the right of a member from Arkansas to be 
sworn in is before the House. mm 

Mr. FARNSWORTH. I move to lay the 
resolution on the table. 

Mr. ALLISON. I suggest that it be post- 


poned. 

Mr. GARFIELD. I move that those mem- 
bers from Missouri who are objected to on 
grounds not touching their personal loyalty, 
and who have regular certificates as reported 
by the Clerk, be now sworn in. 

The SPEAKER. AN those gentlemen who 
stood aside did so with the understanding that 
the members whose right to be sworn is not 
challenged should first be qualified. 

Mr. GARFIELD. Very well; I withdraw 
the motion. 


Mr. FARNSWORTH. I insist on my mo- 
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tion to. lay: the resolution of the gentleman 
from Ohio [Mr. Lawrence] in relation to the 
. Arkansas casë on the table. ee 

“The question was put; and the motion was j 
agreed to. : 

. Mr. LAWRENCE. | How could that motion 
Þe made while I was upon the floor? 

The SPEAKER. The Chair recognized the 
gentleman from. Hlinois [Mr. Farnsworrs] 
and he made-the motion, and a large majority 
of-the House voted in favor of it. 

“AL the members-elect present from the 
remaining States were then sworn in. 

The SPBAKER. ` There is a special oath 
provided for certain members from the lately 
reconstructed States who have not been able 
to°také the oath administered to other mem- 
ders. Those géntlémen will now present them- 
selves. F 
“Myr. Docxery of North Carolina, Mr. Burt- 
LER- of Tennessee, and Mr. Bowen of South 
Carolina, then came forward and took the 
oath to support the Constitution of the United 
States, 

-~Mr, LAWRENCE. I ask leave to file the 
papers in the case of A. A. C. RoGERs, of the 
second district of Arkansas. Iwas taken off 
the floor just now by a mode I do not under- 
stand. 

„The SPEAKER. It is not in order to in- 
terrupt the roll-call forthe swearing in of mem- 
bers. The Delegates-elect have not yet been 
sworn, | 
. The following-uamed Delepates-elect then 
appeared aud took the oath of office: 
< Ttah—William H. Hooper. 

-Colorado—Allen A. Bradford. 

Dakota-—S. L. Spink. 

Arizona—Richard C. McCormick. 

TIdaho—J, K. Shafer. 

Mr. BENJAMIN. Irise toa question of 
privilege. I offer the following resolution : 
_, Resolved, That Rogert T. Van Horn and Davip 


P, Dyer be now sworn in as mombers from tho State 
of Missouri. 


Mr. KERR. I move that the House adjourn 
until to-morrow at twelve o'clock m. 
| The motion was agreed to; and thereupon 
(at five o'clock and twenty-seven minutes p. 
Mm.) the House adjourned. 


“MEMORIAL. 

The following memorial was received under 
the rule, and referred to the appropriate com- 
‘mittee: | ; a i 

By Mr, POLAND: The memorial of William 
“McGarrahan, praying for a confirmation of his 
title to certain lands and mines in California. 


IN SENATE. 
|,  Fripay, March 5, 1869. 

. Prayer by Rev. E. H. Gray, D. D. 

~The Journal of yesterday was read and 
approved. 

Mr. SUMNER. Mr. President 

The VICE PRESIDENT. The Chair un- f 
derstands the first business to be the swearing | 


in of a Senator who was not able to be present 
yesterday. 

The oaths prescribed by Jaw were adminis- || 
tered to Hon. Wista G. BrowxLow, elected | 
a Senator-of 
ture of the State of Tennessee for the term j 
commencing on the 4th day of March, 1869. 

[On account of his feeble health, the oaths 
were administered to Mr. Browntow sitting in 
his chair, instead of his advancing to the Vice 
President’s desk, as usual. ] 

NOTIFICATION TO THE HOUSE. 


On motion of Mr. ANTHONY, it was 


Orderéd, That the Secretary inform the House of 
Representatives that a quorum of the Senate has 
assembled, and that the Senate is ready. to proceed 
to business. 


LAWS OF LAST SESSION. 

Mr. SUMNER submitted the following res- 
olittion;.which was considered by unanimous 
consent, and agreed to: 

Resolved, That.the Secretary of State be directed 


the United States by the Legisla- |! 


to communicate to the Senatea list of the acts passed 


| atthe taird session. of the Fortieth Congress, depos- 


ited in the. State Department, as approved by the 
President, with the date of theapproval of each; also 
of acts deposited in his Department which became 


| laws without the approval of the President. 


NOTIFICATION TO PRESIDENT. 


Mr. CAMERON submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: ` 


Resolved, Thata committee consisting of two mem- 
bers be appointed, to join such committee as may be 
appointed by the House of Representatives, to wait 
upon the President of the United States and inform 


him thata quoram of each House has assembled, {i 


and that Congress is ready to receive any communi- 
cation he may be pleased to make. 


By unanimous consent, the Vice President 


was authorized to appoint the committee; and | 


Mr. Cameron and Mr. McCreery were ap- 
pointed. 
PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented a memorial of the 
Legislature of the State of Minnesota, in favor 
of the improvement of the St. Croix river; 
which was ordered to lie on the table. 

He also presented a memorial of the Legis- 


lative Assembly of the Territory of Dakota, | 


relative toa United States land office in the 
valley of the Red river of the North; alsoa 
memorial of the same Legislative Assembly, 
praying for an appropriation to construct a 
wagon-road from Fort Abercrombie down the 
Red river of the North; which were ordered 
to lie on the table. 

Mr. McCREERY. I presentthe petition of 
John B. Thompson, of Owensboro’, Kentucky, 
and also the petition of Elijah Fox, of Kemper 
county, Mississippi, praying that their political 
disabilities be removed. Í move that these 
petitions be referred to the Committee on the 
Judiciary. 

The VICE PRESIDENT. There are no 
committees yet. The Chair understands that 
according to the usage of the Senate the peti- 


| tions will be laid on the table until the commit- 


tees shall be announced by the Senate. 

Mr. McCREERY. Very well. 

The VICE PRESIDENT. If there be no 
further petitions or memorials that order of 
business is closed. The next order will be 
reports of committees. There being no com- 
mittees to make reports, the introduction of 
bills is next in order. 

BILLS INTRODUCED. 


Mr. THAYER asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 


No. 1) to repeal an act regulating the tenure 
of certain civil offices; which was read twice 
by its title. 

Mr. THAYER. Iask that the bill lie on the 
table for the present, with the view of calling 
it up for the consideration of the Senate to- 
morrow. I move that it be printed. 

The motion was agreed to. 

Mr, WILLIAMS. 
when the bill of the Senator from Nebraska 


e . . i 
comes up for consideration I shall offer asa | 


substitute for it this proposition: 
That theactentitled “ An actregulating the tenure 


'! of certain civil offices” be, and the same is hereby, 
| suspended until the 4th day of March, T: 


A. D. 1873. 
Mr. EDMUNDS asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 
' No. 2) to amend an act regulating the tenure of 
| certain civil offices, and for other purposes ; 
| which was read twice by. its title, and ordered 


to lie on the table and be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 3) 
to enforce the fourteenth amendment to the 
Consti: ution and the laws of the United States 
in the State of Georgia, and to restore to that 
State the republican form of government 
elected under its new constitution; which was 
read twice by its title, and ordered to lie on 
the table and be printed. 


Mr. HOWARD asked, and by unanimous | 


consent obtained, leave to intruduce a bill (S. 
No. 4) more effectually to insure the faithfal 
completion of the Union Pacific railroad and 
its branches according to law; which was read 


Iwish to givenotice that | 


twice by its title, and ordered to lie on the 
table and be printed. , 

He also asked, and by unanimous consent 
i| obtained, leave- to introduce a bill (S.No. 5) 
to establish an ordnance commission sud to 
consolidate the ordnance department with the 
artillery; which was read twice by its title, 
and ordered to lie on the table and be printed. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 6) to provide stationery for Congress and 
the several Departments, and for other pur- 
| poses; which was read twice by its title, and 
ordered to lie on the table and be printed. 

Mr. TIPTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
7) granting lands and the right of way to the 
Denver Central and Georgetown Railway Com- 
pany; which was read twice by its title, and 
ordered to lie on the table and be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 8) 
granting the right of way and aid in public 
lands to the Denver, South Park, and Kio 
Grande Railway and Telegraph Company; 
which was read twice by its title, and ordered 
to lie on the table and be printed. 

Mr. RICE asked, and by unanimous consent 

obtained, leave to introduce a bill (S. No. 9) 
to incorporate the Central Indian Railroad 
Company io the Indian territory; which was 
read twice by its title, and ordered to He on 
i| the table, and be printed. 
Mr. HARLAN asked, and by unanimous 
| consent obtained, leave to introduce a bill (S. 
No. 10) granting land to the Iowa and Mis- 
souri State Line Railroad Company; which 
was read twice by its title, and ordered to lie 
on the table and be printed. 

Mr. WARNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 11) to renew certain grants of land to the 
ij State of Alabama; which was read twice by 
its title, and ordered to lie on the table and be 

rinted. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 12) to authorize the New York, Newfound- 
| land, and London Telegraph Company to land 
its submarine cable upon the shores of the 
United States; which was read twice by its 
title, and ordered to lie on the table and be 
printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 13) 
to provide for a line of United States mail 
steamships for the conveyance of mails and 
emigrant passengers between New York and 
Europe; which was read twice by its title, and 
ordered to lie on the table and be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill \8. No. 
14) to establish lines of American steamships 
| between the United States of America and 
Europe ; which was read twice by its title, and 
ordered to lie on the table and be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 15) 
for the more equal distribution of national 
banking capital ; which was read twice by its 
| title, and ordered to lie on the table and he 
; printed, 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill {S. No, 
16) to provide for the better administration of 
justice in the Territories of the United States ; 
which was read twice by its title, and ordered 
to lie on the table and be printed. 

Mr. STEWART asked, and by unanimous 
| consent obtained, leave to introduce a bill (S. 
| No. 17) relative to the refining of gold and 
silver bullion at the Mint of the United States 
and branches; which was read twice by its 
j title, and ordered to He on the table and be 

printed. : 

ir. SUMNER asked, and by nnanimous 
| COnsent obtained, leave to introduce a bill (S, 
| No. 18) to enforce the several provisions of 
the Constitution abolishing slavery, declar- 
ing the immunities of citizens, and guaranty- 
inga republican form of government by secur: 
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ing the elective franchise to citizens deprived 
of it by reason of race or color; which, was 
read twice by its title, and ordered to lie on 
the table and be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 19) 
granting a pension to Mary Lincoln, widow of 
Abraham Lincoln, late President of the United 
States; which was read twice by its title. 

Mr. SUMNER. I hope there may be no 
objection to proceeding with the consideration 
of that bill. 

Mr. EDMUNDS. I object. 

The VICE PRESIDENT. The Senator from 
Vermont objects. 

Mr. SUMNER. ThenI move that it be 
printed and lie on the table. 

The motion was agreed to. 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 20) to encourage the production of cotton 
in the United States ; which was read twice by 
its title, and ordered to lie on the table and be 
printed. i 

Mr. SAWYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 21) authorizing payment to be made for 
certain services rendered to the United States 
in the late insurrectionary States; which was 
read twice by its title, and ordered to lie on the 
table and be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S, 
No. 22) to establish and declare the railroad 
and bridges of the New Orleans, Mobile, and 
Chattanooga Railroad Company as hereafter 
constructed westward from the city of New 
Orleans, a post route, and for other purposes ; 
which was read twice by its title, and ordered 
to lie on the table and be printed. 

Mr. FERRY asked, ati by unanimous con- 
sent obtained, leave to introduce a joint reso- 
tion (S. R. No, 1) for the removal of political 
disabilities; which was read twice by its title, 
and ordered to lie on the table and be printed. 

ORGANIZATION OF THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPursoy, its Clerk, announced 
that a quorum of the House of Representatives 
had assembled; that the House had elected 
Hon. James G. Buatne, one of the Represent- 
atives from the State of Maine, Speaker, and 
was ready to proceed to business. 


COLORED SCHOOLS TRUSTEES. 


Mr. NYE. On the 3d of the present month 
the Secretary of the Interior submitted a report 
made by the trastees of colored schools of this 
city and of Georgetown, which report lies upon 
the table. I move that the report be printed. 

Mr. TRUMBULL. That would have to be 
taken from the files, asit belongs to the papers 
of the last Congress. 

Mr. NYE. Then I move that it be taken 
from the files of the Senate and printed. 

The motion was agreed to; so it was 


Ordered, That the letter of the Secretary of the 
Interior, transmitting the report of the trustees of 
colored schools of the cities of Washington and 
Georgetown to the Senate at the third session of the 
Fortieth Congress, be printed. 

COMMITTEE ON DISABILITIES —-REMOVALS. 

Mr. SAWYER submitted the following reso- 
lution : 

Resolved by the Senate of the United States, (the House 
of Representatives concurring,) That a joint stand- 
ing committec, to consist of three members of the 
Senate and five members of the House of Represent- 
atives, be appointed to consider all propositions for 
the removal of political disabilities imposed by the 
fourteenth amendment to the Constitution of the 
United States. 


Mr. TRUMBULL. Let that lie over. 

The VICE PRESIDENT. The resolution 
will lie over, objection being made to its con- 
sideration, , 

Mr. TRUMBULL subsequently said : A few 
moments ago I objected to the present consid- 
eration of the resolution offered by the Senator 
from South Carolina. Upon reflection, I will 
withdraw that objection. I think it decidedly 
better that there should. be a joint committee 
to act upon these cases of removal of disabil- 


ities. It would perhaps be better that the reso- 
lution should be adopted this morning ‘if it is 
to be adopted at all. sa 
Mr. HOWARD. I renew the objection: 
The VICE PRESIDENT. The resolution 
cannot be considered now. 


NORMAN WIARD’S ORDNANCE CONTRACTS. 


Mr. GRIMES submitted the following reso- 
lution ; which was considered by unanimous 
eonsent, and agreed to: - 

Resolved, That the Secretary of the Navy be di- 
rected to report to the Senate what contracts, if any, 
have been entered into between the Department and 
Norman Wiard for the fabrication and delivery of 
ordnance or other arms since the Ist day of January, 
1861; the terms and conditions of such contracts; 
how farsuch contracts have been fulfilled; how many 
guns have been delivered, and how much moncy has 
been paid him thereon; how much money, if any, is 
now due him on said contracts or either of them; 
and all other information that will show the true 
nature, character, expense, and results of all trans- 
actions between the said Wiard and the Navy De- 
partment on the subject of ordnance. 


REVISION OF THE RULES. 


Mr. DRAKE. I would inquire whether it 
is in order now to consider a proposition pend- 
ing in the Senate heretofore to amend one of 
the rules of the Senate and upon which a 
report was made by a committee, or whether 
that matter must be brought up as a new prop- 
osifion. 

The VICE PRESIDENT. The Chair is 
informed that by the usage of the Senate the 
business pending before each Congress is un- 
derstood to close at its constitutional expira- 
tion, and in order to be acted on afterward 
must be renewed. 

Mr. ANTHONY. I am reminded by the 
question of the Senator from Missouri that in 
the closing days of the last session a commit- 
tee was appointed to consider what alterations, 
if any, were necessary in the rules of the Sen- 
ate. In the pressure of business the com- 
mittee was unable to meet at all, I move now 
that a select committee of three be appointed 
to consider what alterations, if any, may be 
necessary in the rules of the Senate. I do 
not propose that the subject alluded to by the 
Senator from Missouri should be referred to 
that committee, as that does not relate so 
much to the order of proceeding as to public 
matters of larger consequence. 

The VICE PRESIDENT. The Senator 
from Rhode Island moves that the select Com- 
mittee on the Revision of the Rules be reap- 
pointed. 

‘The motion was agreed to; and so it was 

Resolved, That a select committee, to consist of 
three members, beappointed by the Chair to revise 
the rules of the Senate. 

The Chair will 


The VICE PRESIDENT. 
appoint the same committee appointed at the 
lastsession— Mr. AntHony, Mr. Pomeroy, and 
Mr. Epmunps. : 

ELECTION OF CHAPLAIN. 


Mr. TRUMBULL submitted the following 
resolution ; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That.at one o’clock p. m. on Monday 


next the Senate will proceed to the election of a 
Chaplain of the Senate for the Forty-First Congress. 


PAPERS WITHDRAWN. 


Mr. NYE. At the last session of Congress 
the papers in relation to the case of Commo- 
dore Richard W. Meade were referred to the 
Committee on Naval Affairs and not acted 
upon. Imove that he have leave to withdraw 
the papers as he desires. 

The motion was agreed to. 

Mr. STEWART. Atthe last session of Con- 
gress the memorial and accompanying papers 
in regard to the claim of Charles Wichle were 
referred to the Committee on Foreign Rela- 
tions. They reported them back and asked to 
be diseharged on the ground that the subject- 
matter was proper for the consideration of a 
commission to be established between the Uni- 
ted States and the Government of Chili, I 
move that he have leave to withdraw his papers. 
There was no adverse report. 

The motion was agreed to. 


On motion of Mr. FERRY; it-was 


Ordered, That Leonard Pope have leave: to with- 
draw his petition and accompanying papers from the ~- 
files of the Senate. : ; 


CONSIDERATION OF INDIAN TREATIES. 
Mr. DRAKE submitted the following reso- 
lution : areas 
Resolved, That the thirty-ninth rule of the Senate 
be amended by inserting in the fourth line thereof, 


after the word *' Senate,” the words “except thosé 
with Indian tribes.” pee 


The VICE PRESIDENT. Itrequires unani- 
mous consent to consider the resolution at this 


time. 

Mr. DRAKE. As this resolution has been 
before the Senate heretofore perhaps there may 
not be objection to its present consideration, 

Mr. CRAGIN. I object. : 


The VICE PRESIDENT. It will lie ove: 
under the rules. 
JOINT INDIAN COMMITTEE. i 
Mr. HARLAN submitted the following con- 
current resolution : 
Resolved by the Senate, (the House of Representa- 


tives concurring.) That a joint standing committee, 

to consist of three members of the Senate and. five 

members of the House of Representatives, be ap- 
ointed to consider all propositions relating to the 
ndian tribes. $ 


Mr. THAYER. Let that lie over. 
The VICE PRESIDENT. The resolution 
will lie over. 
ADJOURNMENT TO MONDAY. 


Mr. HOWARD. Mr. President, I move that 
when the Senate adjourns to-day it adjourn to 
meet on Monday next at twelve o'clock.” 

Mr. ANTHONY. I think we ought to wait 
and see what messages we have from the Pres: 
ident. It may be very necessary for us to meet 
to-morrow to receive messages. 

Mr. HOWARD. Very well; I will not press 
the motion at present. 

The VICE PRESIDENT. The Senator from 
Michigan withdraws the motion. ` 

NOTIFICATION TO THE PRESIDENT. 


Mr. GRIMES submitted the following reso- 
lution; which was considered by unanimous 
consent: 


Resolved, That a committee of two Senators be 
appointed to wait upon the President of the United 
States and inform him that a quorum of the Senate 
has assembled, and that the Senato is ready to re- 


ceive any communication he may be pleased to make. 

Mr. GRIMES. The House is not organized, 
and is debating questions in connection with 
the Louisiana election. It has not sent usa 
resolution to inform the President of the meet- 
ing of Congress, and probably will not for 
hours. ‘The other committee will perform its 
duty when notice is received from the House. 
In the mean time we can have executive mes- 
sages. 

The resolution was agreed to; and Mr. 
Grimes and Mr. Cragin were appointed the 
committee. 

MESSAGE FROM TIE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuExson, its Clerk, announced 
that the House had concurred in the resolution 
of the Senate to appoint a committee to join 
the committee appointed by the Senate to 
wait upon the President of the United States 
and inform him that a quorum of both Houses 
has assembled and that Congress is ready. to 
receive any communication he may be pleased 
to make, and had appointed Mr. R. C. Scuunck 
of Ohio, Mr. J. A. Locas of Illinois, and Mr. 
M. C. Kerr of Indiana to be the committee 
on the part of the House. 

Mr. EDMUNDS, (at one o'clock and ten 
minutes p. m.) I move that the Senate take 
a recess till a quarter before two o'clock. 

The motion was agreed to. 

The VICE PRESIDENT, (at one o'clock 
and forty-five minutes.) The recess having 


expired the Senate resumes its session. 


MESSAGES FROM THE PRESIDENT. 
Mr. GRIMES. Mr. President, the commit- 


tee of the Senate appointed to wait upon the 
President of the United States and inform him 
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that the Senate is now organized and ready to 
receive any executive communication from 
- him. have performed that duty, and have the 
pleasure to say that the President will imme- 
diately communicate with the Senate. , 

The VICE PRESIDENT. The report will 
be entered upon the Journal. 

Mr. J. A. Rawrines presently appeared below 
the barand said: Mr. President, Í am directed 
by the President of the United States to deliver 
to the Senate two messages in writing. 

The VICE PRESIDENT.” The messages 
are executive, 

Mr. EDMUNDS. Imove that the Senate 
proceed to the consideration of executive busi- 
ness: 

“The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, March 5, 1869. 


The House met at twelve o'clock m. 

The Journal of yesterday was read and 
approved. 

x ORDER OF BUSINESS. 

TheSPEAKER. Thefirst business in order 
is the consideration of the resolution offered 
yesterday by the gentleman from Missouri [Mr. 
Bensamin] touching the right of two members 
from that State to be sworn in. 

Mr. SCHENCK. Jask the gentleman from 
Missouri to waive his question of privilege until 
Tcan offer the usual resolution of notification 
to the Senate. ; 

Mr. BENJAMIN. Certainly, for that pur- 
pose. 

NOTIFICATION OF ORGANIZATION. 


Mr. SCHENCK offered the following res- 
olution; which was read, considered, and 
agreed to: í 
, Resolved, That a message be sent to the Senate to 
inform that body that a quorum of the House of 
Representatives has assembled, and that James G. | 
BLAINE, one of the Representatives from the State 
of Maine, has been chosen Speaker, and that the 
House is now ready to proceed to business. 


‘COMMITTEE ON RULES. 


Mr. WASHBURNE, of Illinois, submitted 
the following resolution; which was read, con- 
sidered, and adopted: 


Resolved, That a committee of five, to consist of 
the Speaker aud four members, be appointed, to 
which shall be referred the rules of the House. and 
who shall have the right to report at any time such 
amendments or revision of the same as they may 
think proper; and such report when made shall be 
considered by the House as a special order. 


MESSAGE FROM THE SENATE. 

A message from the Senate was announced, 
when Mr. Gornam, its Secretary, said: Mr. 
Speaker, I am directed to inform the House 
that a quorum of the Senate has assembled, 


and that the Senate is ready to proceed to 
business. 


MISSOURI MEMBERS. 

The SPEAKER. The Clerk will now report 
the resolution offered by the gentleman from 
Missouri, [Mr. BENJAMIN. ] 

The Clerk read as follows : 


Resolved, That Rogert T. Van Horn and Davin 
P. Dyer be now sworn in as members from the State 
of Missouri. 


Mr. WOOD. Idesire to inquire of the Chair 
whether the understanding yesterday was not || 


that these gentlemen should stand aside until || 
the other members-elect against whom no 
objection was made were sworn in? 
_ The SPEAKER. That was the understand- 
ing, and all the other members present to 
whom no objection was made have been sworn 
in. After that was done the gentleman from 
Missouri [ Mr. Bexsamry] offered the resolution 
which has been read. 

Mr. ELDRIDGE. 
order. 

The SPEAKER. 
his point of order. | 

Mr ELDRIDGE. The order in which the | 
names of members-clect were called to be || 


sworn in requires that we should lirst act” 


T rise to a question of 


The gentleman willstate 


upon the case of the gentleman from Mary- 
land, FMr. Hamke. ] He stood aside out of 
courtesy to the House and at the request of the 
Speaker. And I hope no discrimination will 
now be made; let us take up these cases in 
the order in which the names were called. 

The SPEAKER. That might be considered 
a question of etiquette for the consideration of 
the House, but the Chair cannot entertain the 
question asa point of order. The Chair must 
recognize the resolution now before the House. 

Mr. BENJAMIN. I wish merely to say 
that these two Representatives from the State 
of Missouti have the prima facie evidence of 
their election. There is no question about 
that; there isno point raised here as to the 
eligibility of these parties to occupy seats in this 
House. It is true, I suppose, that the seats of 
both of them are or will be contested. That 
question, as a matter of course, will in the first 
instauce go to the Committee of Elections and 
afterward be determined by the House. But 
there is no question as to the prima facie right 
of these parties to occupy seats in this body. 
I therefore call the previous question. 

Mr. McCORMICK. I move that the resolu- 
tion be laid on the table. 

Mr. ELDRIDGE. Will the gentleman from 
Missouri [Mr. Benvanin] yield to me for a 
question? 

Mr. BENJAMIN. 
tion. 

Mr. McCORMICK. Is the question divis- 
ible upon this resolution? 

The SPEAKER. It is not. 

The question was then put on the motion to 
lay the pending resolution on the table, andthe 
Speaker said, ‘‘ The ayes appear to have it.” 

Mr. HOLMAN. I call for the yeas and 
nays on the motion to lay this resolution on the 


table. 

Mr. ELDRIDGE. I rise to a question of 
order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. ELDRIDGE. The gentleman from Mis- 
souri [Mr. Benzamin] yielded to me for a ques- 
tion, yet the Chair persisted in putting the 
question without regard to the fact that the 
gentleman from Missouri had yielded to me. 

The SPEAKER. The gentleman from Mis- 
souri [ Mr. Bexsa{ix ] called the previous ques- 
tion on his resolution, and his colleague [ Mr. 
McCormick] moved that it be laid on the table. 

Mr. ELDRIDGE. But the gentleman said 
he would yield to me for a question. 

The SPEAKER. Did the gentleman from 
Missouri [Mr. Bexsamin] withdraw his call for 
the previous question ? 

Mr. BENJAMIN. I said I would yield to 
the gentleman from Wisconsin [Mr. ELDRIDGE] 
for a question. But I think I will now insist 
upon the previous question. 

The SPEAKER. The question is upon the 
motion of the gentleman from Missouri, [Mr. 
McCormick,] that the resolution be laid on 
the table, upon which the gentleman from 
Indiana [Mr. Hormax] calls for the yeas and 
nays. i 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 4, nays 163, not voting 
22; as follows: 

— Messrs. Bailey, Biggs, Burr, and Moe- 


I will yield for a ques- 


: Neely—4 


NAYS—Messrs. Adams, Allison, Ambler, Ames, 
Archer, Armstrong, Arnell, Asper, Axtell, Banks, 
Beaman, Beatty, Beck, Benjamin, Bingham, Bird, 
Blair, Boutwell, Bowen, Boyd, Buflinton, Burdett, 
Benjamin F. Butler, Roderick R., Butler, Cake, 
Cessna, Ciarke, Cleveland, Amasa Cobb, Clinton L. 
Cobb, Coburn, Cook, Conger, Cowles, Crebs, Cullom, 
Davis, Deweese, Dickey, Dickinson, Dixon, Dock- 
ery, Duval, Eldridge, Farnsworth, Ferriss, Ferry, 
Finkelnburg, Fisher, Fitch, Fox, Garfield, Getz, Gol- 
laday, Greene, Griswold, Haight. Haldeman, Hale, 
Hambleton, Hawkins, Hawley, Hay, Heaton, Hill, 
Hoag, Hoar, Holman, Hooper, Hopkins, Hotchkiss, 
Ingersoll, Jenckes, Johnson, Alexander H. Jones, 
Thomas L. Jones, Judd, Julian, Kelley, Kelsey, Kerr, 
Ketcham, Knapp, Knott, Laflin, Lash, Lawrence, 


| Logan, Lynch, McCarthy, McCrary, McGrew, Mer- 


car, Moffett, Eliakim i. Moore, Jesse H. M 

William Moore, Daniel J, Morrell. Samuel p. More 
riti, Morrissey, Mungen, Negley, Niblaek, Neill, 
Orth, Packard, Packer, Paine, Peters, Phelps, Poland, 


Pomeroy, Potter, Prosser, Randall, Reading, Reeves, 
Ravers, Boots, Sanford, Sargent, Sawyer. Schepek, 
Scofield, Shanks, Sheldon, John A. Smith, Joseph 5. 
Smith, Worthington C. Smitb, Willian Suylh, Bte- 
venson, Stiles, Stokes, Stone, Stoughton, Strader, 
Strickland, Swann, Sweeney, Tafe, Tanner, Tillman, 
Townsend, Trimble, Twichell, Tyner, Upson, Van 
Auken, Ward, Cadwalader C. Washburn, Elihu B. 
Washburne, William B. Washburn, Welker, Wheeler, 
Whittemore, Wilkinson, Willard, Williams, Bugene 
M. Wilson, Winans, Witcher, Wood, and Wood- 


ward—163. 

NOT VOTING—Messrs. Bennett, Boles, Brooks, 
Calkin, Churchill, Dawes, Donley, Gilfillan, Lough- 
ridge, Marshall, Mayham, Maynard, McCormick, 
Morgan. Palmer, Schumaker, Slocum, William h 
Smith, Van Trump, Voorhees, Wedis, and John T 
Wilson—22. 

So the resolution was not laid on the table. 

Mr. ELDRIDGE, when his name was called, 
said: I shall vote “no,” because I think these 
gentlemen hold evidence of their prima facie 
right to their seats. But I think it extremely 
unfair to swear them in before other members 
are sworn in who hold the same evidence of 
their prima facie right to seats here, and whose 
names were called on yesterday before the 
names of these gentlemen were called. 

The question recurring upon the demand for 
the previous question on agreeing to the resolu- 
tion of Mr. Bexsauix, the previous question 
was seconded and the main question ordered; 
and under the operation thereof the resolution 
was adopted. 

Mr. BENJAMIN moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. Davip P. Dyer and Mr. Rogert T. 
Van Hory presented themselves and were duly 
qualified by taking the oath prescribed by law. 

REPRESENTATIVE FROM MARYLAND, 

Mr. WOOD. I offer the following resolu- 
tion: 

Resolved, That Parrick Hamit, member-clect 
from the fourth district of Maryland, be now sworn in, 

I understand that the gentleman from Mas- 
sachusetts [Mr. Butter] has examined this 
case, and—— 

Mr. BUTLER, of Massachusetts. There is a 
resolution on that subject, Mr. Speaker, already 
before the House—the resolution offered by me 
last evening. 

Mr. WOOD. Then I offer my resolution as 
a substitute for that. 

TheSPEAKER. Theresolution of the gen- 
tleman from Massachusetts was, in the opin- 
ion of the Chair, practically withdrawn by Mr. 
HaMILu retiring from among those presenting 
themselves to be sworn in, and thereby waiv- 
ing for the time the question of his right to be 
sworn. The Chair therefore regards the res- 
olution of the gentleman from New York [Mr. 
Woop] as the resolution now pending. 


Mr. BUTLER, of Massachusetts. I will 


| suggest a modification which I have no doubt 


will be accepted by the gentleman from New 
York. I will state that I have examined the 
affidavits and evidence in this case, and while 


| they leave the question in doubt, I think the 


prima facie case as made by the certificate 
of the Governor ought at this time to pre- 
vail, and that Mr. Hamu. ought to be now 
admitted to the seat. I therefore propose to 
withdraw all objection to his taking the seat if 
the gentleman from New York will modify his 


resolution by adding ‘‘and that the papers 
| submitted in this case shall he sent to the 


Committee of Elections when appointed.” 
Mr. WOOD. I accept that modification. 
The resolution of Mr. Woon, as modified, 

was adopted. 

Mr. Parrick Hami, presented himself and 
was duly qualified by taking the oath prescribed 
by law. 

ELECTION CONTEST—-MYERS VS, MOFFET. 


Mr. O'NEILL presented the memorial and 
accompanying papers of Leonard Myers, con- 
testing the seat of John Moffet, as Represent- 
ative from the third district. of Pennsylvania: 
which were ordered to be printed and to be 
referred to the Committee of Elections when 
appointed. 


Lege 
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MESSAGE FROM TIE SENATE, 


A message was received from the Senate 
notifying the House that that body had ap- 
pointed a committee, consisting of Mr. CAME- 
ron and Mr. MeCresry, to join such commit- 
tee as may be appointed by the House of Rep- 
resentatives, to wait upon the President of the 
United States and inform him that a quorum 
of each House had assembled, and that Con- 
gress was ready to receive any communication 
he may be pleased to make. 

LOUISIANA DELEGATION. 


Mr. SCHENCK. J offer the following reso- 
lution: 
The Clerk read as follows: 


Resolved, That inasmuch as the names of Louis St. 
Martin, Lionel A. Sheldon, and George W. McOranie, 
claiming severally to be elected Representatives from 
the State of Louisiana, in the Forty-Virst Congress, 
have been omitted by the Clerk from the roll of mem- 
bers because, as is alleged, their several credentials 
or certificates of election do not show that they were 
regularly clected in accordance with the laws of the 
said State orof the United States, thecredentialsofthe 
said several named persons be referred to the Com- 
mittee of Elections when appointed for inquiry and 
examination into the right of said persons, respect- 
ively, to be admitted on their sajd certificates to take 
the seats which they claim, with the instructions to 
suid counties to report at as carly a day as prac- 

1aHie. 


Mr. SCHENCK. 
question. 

Mr. PAINE. I ask the gentleman to yield 
to me for a moment fora question. 

Mr. SCHENCK. I withdraw the demand 
for the previous question. 

Mr. PAINE. I observe in the resolution a 
phrase which may lead to some doubt as to the 
character of the instructions to the Committee 
of Elections and as to their authority under this 
resolution. Heinstructs the committee whether 
the applicants for seats are entitled to seats 
under their credentials. The question arises 
whether the gentleman means that this shall 

` go to their prima facie title under the certifi- 
cate of the Governor. 
mittee to inquire into their right fully? I 
ask the gentleman, that all doubt may be 
removed on this point, to explain what he 
means. 
Mr. SCHENCK. I think if the resolution 
were again read and the gentleman would listen 
attentively to it it would explain itself. It is 
proposed, as nothing appears before the House 
at this time but that the certificates are imper- 
fect, to refer them to the Committee of Elec- 
tions for report at as early a day as practi- 
cable whether these applicants are entitled to 
take their seats under those certificates. It 
therefore involves nothing but the prima facte 
case. If any other fact be presented to the 
House that will open another inquiry, but I 
have confined myself to the prima facie case. 

Mr. PAINE. I do not object to the resolu- 
tion in its present form, but merely inquired 
what the gentleman meant by it. I under- 
stand it only goes to the regularity of the Gov- 
ernor’s certificate. 

Mr. SCHENCK. It is entirely confined to 
the prima facie case. I think the resolution 
is explicitly expressed, but if it is not, if the 
gentleman will show me where, I will mod- 
ify it. 

Tr. MAYNARD. Iaskthegentleman from 
Ohio to yield to me. 
Mr. SCHENCK. 
man from Tennessee. 

Mr. MAYNARD. This involves, if I un- 
derstand it, nearly the whole question of the 
recent election in the State of Louisiana, held 
in November at the time these gentlemen were 
elected. If I understand the facts correctly 
in that case, if they have not been, reported 
inaccurately, both through the public papers 
and through the public documents, that was 
such a proceeding as this House ought not to 
recognize as an election for any purpose. At 
the counting of the votes for President and 
Vice President, on motion of one of my then 
colleagues that the vote of that State should 


I demand the previous 


not be counted, more than fifty members, on 


the facts we then had, voted to sustain the 
proposition. 


Does he wish theacom-. 


I will yield to the gentle- | 


Mr. VAN TRUMP. We cannot go into 
the discussion of this election under the reso- 
lation offered by my colleague, and I make 
that point of order. 

The SPEAKER. The Chair overrules the 
pointoforder. Theresolution opens the whole 
subject for discussion. 

Mr. KERR. Will the gentleman from Ohio 
yield to me a short time? 

The SPEAKER. The gentleman from Ten- 
nessee is occupying the floor. 

Mr. SCHENCK. I willas soon as the gen- 
tleman from Tennessee is through. 

Mr. MAYNARD. If I recollect rightly my 
friend from Ohio [Mr. Scuexcx] on that occa- 
sion introduced a resolution and attempted to 
have it passed to the effect that the reason he 
so voted was because he had no official inform- 
ation of such facts as would justify the rejection 
of the vote. It was to reserve to himself the 
privilege of any future action unembarrassed 
by that vote. True, at that time there had 
been no official investigation. Since that time 
we have had an official report from the Com- 
mittee of Elections in the last House disclosing 
various facts to which I now ask the attention 
of my friend, the mover of this resolution. 
In addition to that we have various other items 
of information’ tending to show that the pre- 
tended election held inthe State of Louisianain 
November last was a mere farce; that it was a 
fraud on the ballot-box and ought not to be 
recognized as giving validity to any of its pre- 
tended acts. 1 hope, therefore, the gentleman 
will not present any resolution looking to any 
action short of a thorough and full investiga- 
tion of all the facts attending what was done 
at that time and a decision upon the case. 

The purity of the ballot-box cannot be too 
fully guarded. ‘here is no body of men that 
has the same opportunity of guarding it as we, 
the Representatives of this House. We can 
now examine and settle this question without 
any charge of partisan bias, without any just 
charge of political unfairness, because so far as 
the political structure of this House is con- 
cerned it matters not whether these gentlemen 
are admitted to their seats or not. ‘The ma- 
jority is unequivocally and decidedly one way. 
We ought therefore, as it seems to me, to 
order this affair to be investigated thoroughly 
from the bottom before we presume to take 
any action recognizing its validity or recog- 
nizing any right, even prima facie, for the time 
being that may have accrued under it. 

It will be recollected that an election oc- 
curred in April last, and a contest arose in one 
of the congressional districts. In opposition to 
my judgment and after such argument as I was 
able to address to the House it.was declared 
that the person contesting the seat of a de- 
ceased member was not entitled to it. This 
decision for the first time presented the ques- 
tion whether we could regard the credentials 
of the person who was certified by the Gov- 
ernor of Louisiana to have been elected for the 
unexpired term of thedeccased member. This 
election was held at the game time as that 
undcr which these gentlemen claim a seat. 
Although it was moved that the gentleman hold- 
ing the credentials was entitled to be admitted 
prima facie by virtue of his certificate during 


an overwhelming vote decided adversely and 
refused admittance, establishing a precedent 
thereby which, for the sake of consistency ut 
least, we ought to follow; and I trust the gen- 
tleman will so frame his resolution or allow it 
to be so amended that the investigation we 
lorder will go to the very merits of the case by 
an inquiry into all the facts of the transaction 
and nothing short of it. 

Mr. SCHENCK. I yield four minutes to 
my colleague. 

Mr. GARFIELD. I desire to call the at- 
tention of the Honse to the point which the 
gentleman from Tennessee has made in regard 
to the election in Louisiana, and I call atten- 


moment there is not known to the House the 
existence of any document raising the question 


the investigation then pending, the House by | 


tion to the further fact that up to the present | 


j 


of the general validity of the electionin Louisis 
ana unless they may appear in the papers in 
regard to contests of some of these seats... But 
Teall attention to the further fact that at least 
one of these gentlemen from Louisiana-is here 
with his certificate and his seatis not contested. 

Now, the names of these persotis were not put 
on the roll by the Clerk for this reason only.: 
that in the judgment of the Clerk there was an 
informality in the wording of the certificates 
issued by the Governor. Instead of setting 
forth that the persons were ‘‘ duly elected” the 
certificates declare-that at an clection held in 
accordance with law the persons named “ re- 
ceived a majority of all the votes cast.” Now, 
I hold that to be rather a matter of form than 
substance. I haveno doubtthe Clerk did what 
he deemed to be entirely correct, but it seems 
to me when a certificate states that a person 
has received a majority of the votes cast at an 
election it is just as valid as though it stated 
that the person was duly elected. I understand 
that to be the only point on which these names 
were left off the roll, and I hold it to be com 
petent for the House now to declare that the 
form is sufficient and that those gentlemen be 
sworn in unless there be personal objections 
on the score of disloyalty or some similar ob- 
jection. ; 

Now, to settle the first question and the only 
question that is thus far before the House it 
is proposed by the resolution of the gentleman 
from Ohio to send the credentials to the Com- 
mittee of Elections when appointed, and thas 
committee isto examine and reportto the House 
whether these certificates entitle the persons 
holing them to be sworn in ; and when the report 
of the committee on that first and only point in 
issuc is made the House can immediately enter- 
tain any question of contest or of personal loy- 
alty, or any other question that may arise. Jt 
seems to me eminenily proper that this course 
should betaken in view of the fact that the seat 
of one of the members-elect from Louisiana is 
not contested, and nothing now prevents his 
being sworn in except the alleged informality 
of his certificate. No person appears to chal- 
lenge his right to the seat, and he is personally 
known to me as a gentleman of eminent loy- 
alty, against whom no personal question on 
that score can possibly be raised. I hope the 
resolution will pass in the precise language of 
my colleague. 

COMMITTEE YO WALT ON TIE PRESIDENT. | 


Mr. SCHENCK. Before proceeding with 
this subject, I ask unanimous consent, to take 
up and concur in the resolution just received 
from the Senate for the appointment of a com- 
mittee to wait on the President. 

There was’no objection; and the message 
from the Senate was taken upand read, as fol- 
lows: 

Ly SENATE OF THE UNITED STATES, 
March 5, 1869. 

Resolved, Thata committee consisting of two mem~- 
bers on the part of the Senate be appointed to join 
such committee as may be appointed by the House 
of Representatives to wait upon the Presidentof the 
United States and inform him that a quorum of each 
House has assembled, and that Congress is ready to 
receive any communication he may be pleased to 


make. 


Ordered, That Mr. Caamron and Mr. McCrerry 


! be the committee on the part of the Senate. 


Mr. SCHENCK. T move that a committee 
of three be appointed on the part of the House 
to join the committee on the part of the Senate. 

‘The motion was agreed to; and the Speaker 
appointed Mr. SCHENCK, Mr. Locax, and Mr. 
Kerr as the committee on the part of the 
House. 

LOUISIANA DELEGATION. 


Mr. SCHENCK. Now, before demanding 
the previons question on my resolution I: yield 
to the gentleman from Indiana, [Mr. Kerr] 

Mr. KERR. Idesire very briefly to invite 
the attention of the House to the. point upon 
which it was that the Clerk of the House in 
making up the roll declined to place upon 
the roll the names of the Representatives from 
the State of Louisiana, and in order to make 
my presentation of the point as brief and clear 


` is: made. 


* 


` law. 
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as’ possible I will first invite the attention of- 
members to the law itself under which that roll 
The only part of that law which it 
is material to read 1s the conclusion of the first 
section. It provides that the Clerk in making 
up the roll of Representatives-elect shall— 

“Place thereon the names of all persons claiming 
seats as Representatives-elect from States which were 
represented in the next preceding Congress, and of 
such persons only, and whose credentials show that 
they were regularly elected in accordance with the 
laws of their States respectively.” 

“Whose credentials shqw,’’ mark the lan- 
guage, “that they were regularly elected in 
accordance with the laws of their States re- 
spectively.” 

Now, to show to every geutleman here that 
in, this case the certificates are as complete and 
full, and as legally sufficient as those held by 
any gentleman on this floor, I beg the atten- 
tion of gentlemen while I read the certificate 
itself, and I will read one as a specimen of the 
whole. I hold in my hand the certificate which 
was given and issued to George W. McCranie, 
oné of the Representatives-elect from the State, 
and I beg the attention of gentlemen while I 
read it: 

To. all to whom these presents may come: 

Know ye, that in accordance with the provisions of 
an act entitled ‘An act relating to electionsin the 
State of Louisiana,” approved October 19, 1868, an 
election was held by the qualified electors of thisState 
on the 3d day of November, A. D. 1868, for five mem- 
bers of Congress, to representthe first, second, third, 
fourth, and fifth districts of the State of Louisiana, in 
the Forty-First Congress of the United States; and 
whereas the returns of said election made to the sec- 
retary of State asrequired by law, have been carefully 
examined, compared, and attested bythe properofii- 
cers whose duty it was to examine the same; and 
whereasit has been ascertained from thesaid returns 
that George W. McCranie received 11.107 votes and 
Frank Morey 3,423 votes and Patrick Kennedy 3,076 
votes cast at said election: 

ow, thereforo, I, Henry C. Warmouth, Governor 
of the State of Louisiana, do hereby certify that 
George W. McCranie received a majority of the votes 
cast for Representative to the Forty-First Congress 
from the fifth congressional district of the State of 
Louisiana. 

Thus reads each certificate held by these 
five Representatives elected from that State. 
Thus it appears that every one of these certifi- 
cates not only shows in the language of the 
law that this election was held regularly and 
in accordance with the laws of the State of 
Louisiana, but it even shows more than ordi- 
nary certificates are required to show, or in fact 
do show. Ordinarily the certificates merely 
state conclusions of law, while these certifi- 
cates contain statements both of faet and. of 
law; they state both the fact and the results. 
They are, therefore, I hold, entirely sufficient in 
A They state every material legal conclu- 
sion, and they also state the facts upon which 
those legal conclusions are based, and upon 
which these certificates are made. 

It is proper that I should also state to the 
House that the Clerk of the House informed 
me—and in this matter I take great pleasure 
in saying that I believe he desired to do his 
whole duty, and nothing but his duty—the Clerk 
of this House informed me that in the rejec- 
tion of these certificates he was controlled by 
one consideration alone, that they failed, in the 
certificate of the Governor appended to the 
statement of fact, to certify in so many words, 
in the very language of the law, that this elec- 
tion was held regularly and in accordance with 
the laws of Louisiana; although it does appear 
in each of the certificates, in the recital above 
the certificate of the Governor, that this elec- 
tion was so held. And not only that, but even: 
the law is cited; and it is further stated that 
these returns were made by the officers whose 
duty it was to make them; that they have all 
been carefully examined and compared; and 
that upon all those returns, and the careful 
examination and comparison by the proper 
officers of the State of Louisiana, these certifi- 
cates are now made. I therefore hope that 
these gentlemen will now be allowed to be 
sworn in and take their seats. 

Mr. SCHENCK. J now yield to the gentle- 
man from Vermont, [Mr. Potanp.] 

Mr. POLAND. It does not occur to me 


that there is any necessity for the passage of 
the resolution offered by the gentleman from 
Ohio, [Mr. Scuencx.] I understand from 
what is stated in the resolution that the Clerk 
of this House omitted to put the names of these 
members upon the roll on the ground that 
there was a defect upon the face of their cre- 
dentials, upon the face of the paper. And this 
resolution proposes that these credentials shall 
be referzed to the Committee of Elections, who 
shall report to this House whether there is this 
defect in the credentials of these members- 
elect. 

Now the Committee of Elections, if this 
resolution shall be adopted, will have before 
them precisely what we will have before us if 
these credentials are read to the House. By 
reading those credentials we shall be in posses- 
sion of precisely the same means of determ- 
ining whether these credentials are regular 
in form which we would be in possession of 
after the Committee of Elections shall report 
thereon. And the only advantage to be gained 
by referring this matter to the Committee of 
Elections would be to get their judgment as a 
matter of law upon the sufficiency of these 
credentials. When they are read before the 
House we will be in just as good condition to 
determine whether these credentials are or are 


notregular in form, as we shall be after the delay | 
necessary to get a report upon these credentials | 


from the Committee of Elections. 

I suggest, therefore, to the gentleman from 
Ohio [ Mr. Scpencx] that he permit these cre- 
dentials to be read, and in that way the matter 
will be brought directly before the House for 
them to determine whether these credentials 
are regular in form, whether there is any defect 
in the papers themselves. It seems to me that 
the delay which would be occasioned by refer- 
ring these papers to the Commiitee of Elections 
may all be avoided, and that we shall have just 
the same means of determining whether these 
credentials are regular by having them read as 
by having them referred to the committee and 
awaiting their report. 

Mr. Scnencx resumed the floor. 

Mr. MAYNARD. Will the gentleman yield 
to me fora moment? I desire to offer in this 
connection au amendinent in the form of an 


additional resolution, which I will send up to be | 


read, and then I will detain the House but a 
moment with a statement of the grounds on 
which the resolution is based. 

The Clerk read as follows: 

Resolved, That said committee shall also inquire 
into and ascertain the qualifications of the said sev- 
eral persons so claiming to be elected, and also the 
validity of the elections at which they claim to have 
been elected. 

Mr. MAYNARD. The gentleman who fol- 
lowed me a moment since told us that we had 
no Official evidence upon which to base any 
action. I respectfully suggest to him and to 
the gentleman from Ohio [Mr. Scueycx] that 
we have had before us for weeks a document 
of the very highest authority, coming from the 
Legislature of Louisiana—a report of the joint 
committee appointed by the two Houses of that 
body to investigate the facts attending the elec- 
tion now in question; and I will call attention 


to some of the facts that are stated in this | 


report. 

In the first place we have the statement of 
the number of registered votes in Louisiana, 
91,826. It is certified that at the election on 


the 3d of November only 80,544 votes were | 


polled, less than one third of the entire num- 
ber of registered votes. The Governor of 
Louisiana uses this language: 


“T assert that the late election did not elicit the 
honest will of the people, and that the result was 
attained by the most shameless resort to murder, 
assassination, tumult, and intimidation, not tospeak 
of proscription, that was ever known inthis country, 
and that to allowit to go as the expressed will of the 
people would be an outrage upon republican insti- 
tations and ruinous to good government here for 
years to come.” 


The committee in the conclusion of their re- 
port use language a few paragraphs of which 


Í will ask the Clerk to read for the information 
of the House. 


The Clerk read as follows : 


“Our conclusion, therefore, is that the so-called 
election in parishes which were in & stateof anarchy 
was no election, and that the so-called returns from 
those parishes are null and void, and shouid not be 
counted. They do not oxpress the free, unrestrained 
choice of the people, but are merely the registry of 
the dictates of armed mobs end brute force. g 

“In three parishes a degree of order was main- 
tained, and in twenty parishes the election wag byld 
according tothe letter and spirit of the law. Jt is 
our opinion that the vote in these parishes should bo 
considered and should decide the vote of the State. 
Any other course would be virtually disfranchising 
the good and Jaw-abiding citizens, not for any acts 
of their own, but because of the ucts of theirlawless 
and guilty persecutors, It is a recognized principle 
of law that the wrong-doer shall not, under cover of 
the law, derive benefit trom his own wicked acts; 
and next to a successful result of the late clection the 
greatest triumph of the bad men who have disgraced 
our State will be to profit by the fruits of their own 
lawlessness and to be allowed future opportunitics 
to repeat their intimidations, violence, and murders. 
The franchiso of suffrage is the dearest privilege of 
American citizens, and surely the good citizens of a 
peaceable locality cannot justly be deprived of the 
legitimate effects of the proper exercise of this power 
because thoy chanceto be in the same neighborhood 
or State with localities controlled by desperadoes or 
highwaymen. The caseisanalogousto what it would 
have been if the election had been wholly ignored 
in about one half of the parishes of the State and 
held fairly in due form in the remaining pu on 
and if citizens and localities can voluntarily dist 
chise themselves temporarily by staying away from 
i the polls without malice prepense, how much more 
| justly may they do so by infraction of the whole Let- 
ter and spirit of the Jaw by which the election was 
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As 


1; ordered and under which it was held. iu the 
: former case the vote cast in localities where the ejec- 
ition was lawfully held would unquestionably have 

been legal and binding, soit isevident that the same 
į rule should be followed in estimating the result of 
' the late election. i 

“Inthe opinion of your committee the General 
Assembly should memorialize Congress of the frets 
respecting the last election, and in the name of the 
State of Louisiana protest against the counting of 
| the pretended electoral vote of the State, cast by 
| those persons who assumed to act as the Presiden- 
tial electors of the State, and request that it be ex- 
cluded from the canvass as fraudulent and null, 

“Your committee recommend that the General 
Assembly request those electors who received iho 
highest number of votes in the parishes where a 
| peaceable and fair election was held to assemble and 
cast the electoral vote of the State and transmit the 
| same in the manner prescribed by law. 
“ Congress should also be requested to admit tho 
| Representatives to Congress who were duly elected 
by the votes of the pacente parishes, excluding the 
votes of tbose in which there was no peaceable or 
lawful election.” 


Mr. SCHENCK. I believe I must resume 
the floor. I cannot consent to permit the gen- 
|i tleman’s amendment to be offered. I will ex- 
| plain why if the gentleman desires me to do so, 
; Mr. MAYNARD. Why cannot the gentle- 
| man allow it to be introduced as a separate 
resolution ? 

Mr. SCHENCK, I will explain to the gen- 
tleman. I did not expect that a resolution so 
simple in its charactar as that which I have 
offered would lead to any protracted debate. 
| What are the facts? The Clerk of the House, 
! who by law is directed to make the roll of 
ji members, is required to place upon the roll the 
į names of those who appear by the credentials 


which they present to have been elected in ac- 
cordance with the laws of their respective States 
| or of the United States. The Clerk in making 
jupthe roll has omitted the names of certain 
| gentlemen claiming to have been elected mem- 
| bers from the State of Louisiana on the ground 
| that their credentials are imperfect, not show- 
| ing that there has been an election in accord- 
j ance with the laws of the State of Louisiana 
or of the United States. I now propose that 
| these credentials shall be referred tothe Com- 
|i mittee of Elections when appointed, that the 
| committee may report at as carly aday as prac- 
|, ticable whether these persons ought properly 
| tobe admitted to take their seats on those 
: credentials, confining the investigation under 
| this resolution to the question of the prima facie 
| case. The gentleman from Tennessee wants 
an investigation of the whole matter of the 
| election in Louisiana or of the election in par- 
|! ticular districts. Such an investigation can he 
i ordered by the House immediately afer the 


i adoption of my resolution or alany other tine 
| H there are petitions from contestants they can 
i be presented. A resolution can be offered or- 
i dering, upon rumor or upon contemporaneous 

history or anything else, an inqniry into the pro- 


1869. 


een ns t. Ae 


THE CONGRESSIONAL GLOBE: i 


ceedings at the election in the State of Louisi- 
ana or in. any particular district. The whole 
matter can be inquired into under proper reso- 
lutious or upon the presentation and reference 
of proper papers for a contested election. 

But I maintain that we have now nothing 
officially before us except this one question 
upon which I want the House to act. I do 
not like to go outside of the record, because 
the precedent which would be set by such a 
proceeding might some time ‘‘return to plague 
the inventors.” 
without reference to any questions of party or 
polities or rumor. Let us do what we would 
do in any other case. 

Mr. KERR. I desire to inquire of the gen- 
tleman whether the certificates themselves, as 
executed by the Governor in the form pre- 
seribed by law, are not higher authority than 
the action of the Clerk of this House, now that 
the House is organized? 

Mr. SCHENCK. Unquestionably they are. 
But I prefer to have them submitted to the 
calm,. deliberate examination and judgment 
of the appropriate committee; and my resolu- 
tion proposes to direct that the Committee of 
Elections when appointed shall report on this 
question at as early a day as practicable; be- 
cause if these men were entitled prima facie 
to the seat, and nothing intervenes to exclude 
them, they ought allof them to beadmitted to 
be sworn in upon this prima facie case. 

I am asked what is the scope of my resolu- 
tion? It contemplates an inquiry into every- 
thing disclosed by those certificates and con- 
nected with the election which will tend to 
settle the question whether the certificates are 
from the proper authority ; whether they relate 
to an election which appears by the evidence 
thus furnished to have been held and held at 
the proper time; whether the certificates are 
in proper form. But I do not propose to go 
into any question in regard to the murders or 
other outrages committed in Louisiana, simply 
because nothing has yet been presented to 
bring such subjects before us. I do not object 
to the gentleman from Tennessee or any other 
gentleman following up this resolution to-day 
or at any future time by a proposition to extend 
the inquiry into these things, based upon any 
allegations that he may make or any refer- 
ences to known facts or to papers that may be 
presented. But I think it would be going out- 
side of the record to couple any such investi- 
gation with that proposed in my resolution. 1 
hope that we shall not undertake to decide any 
such question now in open House, but that we 
shall confine our action to the question of the 
prima facie right of these gentlemen to their 
seats upon their credentials, and that we shall 
refer this question to the Committee of Elec- 
tions, leaving to the parties concerned or their 
friends in this House to bring forward any other 
question in relation to the right to these seats, 
such investigation to be superadded to the 
inquiry which we now order. 

Mr. MAYNARD. Here we have these ques- 
tions presented to us in limine, Why not 
refer them to the same committee by another 
resolution ? 

Mr. SCHENCK. Very well; let the gen- 
tleman offer that other resolution. 

Mr. MAYNARD. Ido offer another reso- 
lution as an additional proposition. 

Mr. SCHENCK. I demand the previous 
question. 

The previous question was seconded and 
the main question ordered. 

Mr. BURR demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 101, nays 54, not voting 
88; as follows: 

YEAS—Messrs. Allison, Arnell, Asper, Bailey, 
Beaman, Beatty, Benjamin, Blair, Boutwell, Boyd, 
Batiinton, Burdett, Roderick R. Butler, Cake, Cessna, 
Churchill, Clarke, Amasa_ Cobb, Clinton L. Cobb, 
Cook, Conger, Culicm, Davis, Dawes, Deweese, 
Dickey, Dixon, Rockery, Donley, Dyer, Farnsworth, 
Yerriss, Ferry, Finkelmbure, Garfield, Gilfillan, Qol- 
iaday, Hawley, Hoar, Hooper, Hopkins, Ingersoll, 


Alexander H, Jones, Judd, Kelley, Kelsey, Ketcham, 
Knapp, Laflin, Lash, Lawrence, Loughridge, May- 


Let us go straight forward | 


nard, McCarthy, McCrary, McGrew, Mercur, Eliakim 
H. Moore, William Moore, Daniel J. Morrell, Negley. 
O'Neill, Orth, Packard, Packer, Paine, Palmer, Pome- 
roy, Prosser, Roots, Sanford Sargent, Sawyer, Schenck, 
Scofield, John A. Smith, William J. Smith, Worth- 
ington C. Smith, William Smyth, Stevenson, Stokes, 
Stoughton, Strickland, Tanner, Tillman, Townsend, 
Twichell, Tyner, Upson, Ward, Cadwalader C. Wash- 
purn, William B:Washburn, Welker, Wheeler, Whit- 
temore, Willard, Williams, John T. Wilson, Winans, 
Witcher, and Woodward—l0l. 

NAYS—Messrs. Adams, Ambler Archer, Axtell, 
Beck, Biggs, Bingham, Bird, Brooks, Burr, Calkin, 
Cleveland, Dickinson, Eldridge, itch, Fox, Getz, 
Griswold, Haight, Haldeman, Hambleton, Hamill, 
Tloag, Holman, Johnson, Thomas L. Jones, Kerr, 
Knott, Marshall, Mayham, McNeely, Moifet, Mor- 
rissey, Mungen, Niblack, Poland, Potter, Randall, 
Reading, Reeves, Schumaker, Shanks, Slocum, 
Stiles, Stone, Strader, Swann, Sweeney, Trimbic, 
Van Auken, Van Trump, Wells, Eugene M. Wilson, 
and Wood—54. 

NOT VOTING—Messrs. Ames, Armstrong, Banks, 
Bennett, Boles, Bowen, Benjamin F. Butler, Coburn, 
Cowles, Crebs, Duval, Fisher, Greene, Hale, Haw- 
kins, flay, Heaton, Hill, Hotchkiss, Jenckes, Julian, 
Logan, Lynch, McCormick, Jesse H, Moore, Morgan, 
Samuel P. Morrill, Peters, Phelps, Rogers, Sheldon, 
Joseph S. Smith, Taffe, Van Horn, Voorhees, lihu 
B. Washburne, and Wilkinson—38. 


So the resolution was adopted. ; 

Mr. SCHENCK moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


JOUN M. RICE AND BOYD WINCHESTER, 


` Mr. BECK. Toffer the following resolution: 

Resolved, That Boyo Wincursrer and Jony M. 
Rice, Representatives-elect from the State of Ken- 
tucky, be now sworn in, and the papers filed against 
their admission be referred to the Committee of Riec- 
tions, when one shall be appointed, with directions 
to report as soon as practicable. 

Mr. Speaker, 1 hold in my hand the certifi- 
cate of the clerk of the United States district 
court that the indictmentalleged yesterday had 
been dismissed on the motion of the United 
States district attorney. 

Mr. SHANKS. Ido not know upon what 
ground the indictment was dismissed, whether 
on the pardon of the President or not. I pre- 
sent a copy of the indictment, and will let it go 
with the other papers. Does this resolution 
embrace both names? 

Mr. BECK. It does. 

Mr. SHANKS. Ihave the papers of Mr. 
Ziegler and twenty-three others against Mr. 
Rrou’s loyalty. lask that all the papers be 
referred. 

Mr. JONES, of Kentucky. I object to the 
reading of any papers. 

Mr. BECK. I desire to say again that the 
indictment was dismissed on motion of the 
United States district attorney. 

Mr. SHANKS. I have admitted that; bat 
upon what ground? 

Mr. BECK. That having been admitted I 
cannot see why the indictment should be read. 

Mr. SHANKS. The certificate shows that 
the case was dismissed by the attorney of the 
State, but I do not know upon what ground. 
It does not appear upon the papers. [leave 
the matter to the House. 

Mr. BECK. That being done, of course 
there was no case. 

Mr. SHANKS. 
sumption. 

Mr. BECK. I think itis. I object to the 
reading of it; and I now demand the previous 
question on the passage of the resolution. 

Mr. KELSEY. I move to lay the resolu- 
tion on the table. 

The motion was disagreed to. 

The previous question was seconded and the 
main question ordered. 

Mr. KELSEY. I demand the yeas and 
nays. 

‘The yeas and nays were refused. 

The resolution was then agreed to. 

Mr. Wrscuesren and Mr. Rick then ap- 


That is a very fair pre- 


pea? and took the oath of office prescribed | 


y law. 
TWENTY-FIRST DISTRICT 
Mr. WOODWARD. 


OF PENNSYLVANIA. 
I offer the following 


| resolution, and demand the previous question 


thereon : 
Resolved, That thereturns of the election from the 


1 


{ 


twenty-first district of Pennsylvania be referred: to: 
the Committee of Elections to be appointed, with 
instructions to report as early as practicable which | 
of the claimants to a seat in this House has à prima 
facie right. thereto, : 


Mr. SCOFIELD. I have been trying to get 
the ear of the Chair in order to offer a resolu- 
tion upon this subject, and I hope the gentle- 
man will not demand the previous question 
without allowing me to. offer an amendmenti 
If he does, I hope the House will vote it down. 

Mr. WOODWARD. Tam willing to have 
it reported, but as I do not know what itis I 
will reserve the right to object. 

Mr. SCOFIELD. I do not accept that sug- 
gestion. IJ will ask the House to vote down 
the previous question. I wish to see if I-ean 
not have a right to offer the amendment. 

Mr. WOODWARD. The resolution I have 
submitted isin the very terms of the resolution. 
upon which the case of Coffroth vs. Koontz 
was referred to the Election Committee. I 
took it from that case, in the very terms which 
the House sanctioned on a prior occasion. 
Of course I do not know what the gentleman’s 
amendment is, therefore I cannot say whether 
I can accept it or not. I trast, however, that 
the House will not deny me the previous ques- 
tion simply because the gentleman hag an 
amendment which he will notallow me to see. 
Iam willing it shall be read. > 

Mr. SCOFIELD. I have an amendment 
which the gentleman will not allow to bẹ of- 
fered. He says if I will let it be read to him 
in the hearing of the House, if he should then 
be in favor of it himself he will not object. 
What I ask of him is permission to offer it 
and have it pending in the House, so that 
whether he likes or dislikes it I may have a 
vote on it. Now, if the House does not sus- 
tain his demand for the previous question I 
will then have an opportunity to offer it. 

Mr. WOODWARD. Mr. Speaker, having 
followed precisely the established precedent of 
this House in a former case in framing my 
resolution, I move the previous question. 

The House refused to second the previous 
questions—ayes 48, noes 82. 

Mr. SCOFIELD. I now offer the following 
as a substitute for the resolution. i 

The Clerk read as follows: 


Whereas the Governor of Pennsylvania, in his 
proclamation dated November 17, 3868, declared 
With reference to the twenty-first, district of said 
State that ‘no such returns have been reccived by 
the secretary of the Commonwealth 9s would, under 
the laws of the State, authorize me to proclaim the 
name of any person as having been retarned duly 
elected a member of the House of Representatives 
of the United States for that district;” and whereas 
gaid Governor, in transmitting to the Clerk of the 
Ylonse certain affidavits in relation to the election 


in said district, states in a letter dated February 27, 
1869, ‘that the affidavits were taken before officers 
properly authorized to administer oaths and indicate 
the election of Hon. John Coyode:” Therefore, 

Resolved, That Mon. John Covode be sworn as the 
sitting member for said district, without prejudice to 
the rights of Hon. Henry D. Foster, contestant. 


Mr. SCOFIELD. Mr. Speaker, in the pre- 
amble of this resolution I have quoted the very 
language used by the Governor in his procla: 
mation and in his letter addressed to the Clerk 
of this House inclosing the affidavits to which 
herefers, twill beobserved that in the proc- 
lamation he says there are no returns upon 
which he could base a proclamation giving the 
seat to either gentleman; and in the letter he 
says that these papers which have been laid 
before him indicate the election of John Co- 
vode, 

Now, in the case of Butler vs. Lehman the 
Governor of Pennsylvania assumed to go be- 
hind the returns made by the district return 
judges in favor of one man, and explored the 
different precincts for facts and ascertained. to 
his satisfaction that the return of one precinct 
which the district return judges had allowed 
was a forgery, and he set aside the return and 
put the name of one of the parties in his proc- 
lamation. In this case the Governor in his 
proclamation says that there are not sufficient 
returns from the districts on which he: may 
base his proclamation, but afterward he goes 
behind his own proclamation and does investi- 
gate to some extent, x parte to be sure, two 
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precincts, and decides upon an examination 
of the testimony submitted to him that. the 
papers submitted to him indicate the election 
of Mr. Covode.. That is a certificate in his 
favor. It is a certificate which entitles him 
to take his seat pending the contest. 

My colleague says that he has used the lan- 

guage in his resolution which was used in the 
case of Coffroth vs. Koontz. Now, that is an 
unfortunate reference for him. In that very 
ease we decided—and I want to show the lib- 
erality of this side of the House, [laughter]— 
that a political opponent, while the case was 
doubtful-and the Governor had given neither 
of the parties a certificate, should take the seat 
during the contest; and we found upon an ex- 
amination of the facts that the other man was 
entitled to it. And so in the last Congress, in 
the case of Clever and Chaves, we allowed a 
political opponent, where there was no suffi- 
cient certificate, to take the seat pending the 
contest, and it was afterward ascertained that 
we had decided against ourselves and that the 
other man was entitled to it. In the case of 
Coffroth and Koontz, Mr. Coffroth was allowed 
to take the seat in the first instance under just 
such a resolution; but when the evidence came 
to be.presented it showed that he was not 
entitled to it, and Mr. Koontz was admitted to 
the seat. I think this is a case where the 
House is justified in taking the letter and proc- 
lamation of the Governor together and giving 
Mr. Covode the seat pending the contest. One 
or the other of these gentlemen must have it. 
Which one shall we select? The Governor 
says that the papers presented to him indi- 
cate the election of Covode. Now,so long as 
we must give the seat pending the contest to 
one or the other, why not give it to the one 
whom the Governor says from the papers pre- 
sented to him is the right man? I know that 
ve will be open to a charge of favoring a po- 
litical friend, and I was endeavoring to repel 
that charge by showing that in the last Con- 
gress and in the Congress before that, where 
it-was doubtful who was entitled to the seats, 
we allowed our political enemies to hold the 
seats pending the contest, and found out after- 
wards that they were not entitled to the seats. 
This is a doubtful case, and we have a right to 
‘take the opinion of the Governor, as indicated 
in his letter, and give the seat to the gentle- 
man whom he says appears to be elected. 

Mr. GARFIELD, I desire to call attention 
to two'points in this case, and I ask both the 
gentlemen from Pennsylvania whether I do 
not state it correctly. As I understand it we 
have two things in an election case to consider: 
first, the prima facie case; and second, the 
case on its merits. The prima facie case turns 
only on one thing, namely, the regularity of 
the certificate of election. No matter what lies 
behind the certificate he has the prima facie 
case, and is entitled to hold the seat. When 
that is settled we go into the contest on its 
merits; we look into frauds and all other ques- 
tions. In the case of Koontz vs. Coffroth, re- 
ferred to by the gentleman from Pennsylvania, 
{Mr. WOODWARD, ] there was a certificate, and 
on that certificate a prima facie case was made 
and the seat was awarded on that ground, 
But as I understand this case there is no cer- 
tificate whatever. The Governor in his proc- 
lamation declares that the state of the returns 
is such that under the laws of Pennsylvania 
he cannot certify to either man that he was 
elected; and there istherefore nothing on which 
to base a prima facie case. 

Mr. SCOFIELD. Allow me to correct my 
friend. The Governor after making that proc- 
lamation, which was a proclamation and pub- 
lished as such, and which was sent to the Clerk, 


wrote a letter to the Clerk afterward inclosing | 


papers which he says in his letter indicate the 
election of Mr. Covode. 


Mr, RANDALL. That was a private letter. | 


Mr. SCOFIELD. No, sir; it was a letter 
to the Clerk of the House. It seems to me 
therefore perfectly clear that in this case there 
can be no prima facie case, because there ig 
no certificate. 


| floor. 
FIELD] not only mistakes the case, but he mis- | 
According to his statement | 
nobody would ever be entitled to a seat until |: 
you can explore the whole evidence in the case, | 
examine all the testimony taken, and learn | 


Mr. WOODWARD. Mr. Speaker—— 

Mr. GARFIELD. Wait a moment. 

Mr. WOODWARD. But I ask the gentle- 
man from Ohio [Mr. Garriero] not to decide 
this case until he has heard the evidence. 

Mr. GARFIELD. Ido not propose to do so. 
In the next place it is alleged by my friend 
from Pennsylvania [Mr. Scorietp] that in 
addition to the proclamation of the Governor, 
that there was no condition of things which 
would entitle him to give a certificate to any 
party for that district, the Governor has writ- 
ten a letter to the Clerk of this House for- 
warding a document which goes to show that 
Mr. Covode is entitled to the seat. 

Now, I call the attention of the House to 
the fact that the document referred to is a let- 
ter to the Clerk. It- might be a letter to me; 
it might be a letter to anybody; butit is nota 
certificate. 

Mr. SCOFIELD. Allow me to correct the 
gentleman. It is a certificate; it is in the 
shape of a certificate, with the seal of the 
State of Pennsylvania attached, and attested 
by the secretary of the State of Pennsylvania. 

Mr. GARFIELD. Now, I should be very 


sorry when there is a proclamation of the Gov- | 
ernor saying that the returns do not warrant | 


him, under the laws of Pennsylvania, in giving 


a certificate to either of the parties claiming į 


the seat, and that he does not therefore give a 
certificate—I should be very sorry, I say, 
should my political associates on this floor de- 
cide, on the basis of a letter written subse- 


quently by the Governor expressing his opinion | 


that there are frauds enough on the other side 
to elect Mr. Covode, that he isto take the seat 
pending the determination of that question. 

f we do that I do not see how we can justly 


escape the charge which will be made against | 


us, that we so decide because Mr. Covode is 


our politicalfriend. I trust neither the original | 


resolution nor the substitute will be adopted, 


but that all the papers in the case will be sent | 


to the Committee of Elections for a report on 
the merits of the case. 

Mr. SCOFIELD. I must now resume the 
The gentleman from Ohio [Mr. Gar- 


takes the fact. 


absolutely whom the people selected as their 
Representative. Now, one of these men must 
take the seat pending the contest. 

Mr. GARFIELD. Not necessarily. 

Mr. SCOFIELD. The whole speech of the 
gentleman was based upon the idea that it was 
not worth while to have either of these gentle- 
men here, but that the district might be allowed 


to go without any Representative here at all. | 
Sir, in that case all their local interests might | 


remain unattended to by any Representative 


collected in the mean time, showing that Mr. 


seat, 
That is not the course which has heretofore 


| been pursued by this House. We have always 


allowed one of the claimants to take the seat 
pending the contest, and the other man becomes 


the acting contestant, serving notice of con- | 


test, and the testimony is taken, the people 
having a local Representative in the mean time. 

Now, which of these gentlemen should be 
allowed to take this seat? The only question 
in my mind was whether we should send the 


į matter to the Committee of Elections to be 
determined. But inasmuch as it was simple | T 
and plain, and we had twice in late Congresses | 


awarded the seat at first against our own polit- 


i ical friends, I thought it might be well enough |! 
to pass upon the matter ourselves. The Com- | 


mittee of Elections can tell us only what the 


I say, although the Governor has made proc- 
lamation that no papers were laid before him 


; Congress requires us to look for. 


upon which he could base a certificate, the law 
of Pennsylvania fixes no time when the Gov- 
ernor shall ascertain that fact. In the days of 
Governor Packer, when a Whig was elected in 
Philadelphia, receiving the certificate of all the 
return judges, and when all the forms of law 
had been complied with, Governor Packer set 
the return aside; he went down into the pre- 
cinets and explored there for errors. Finding 
in this way one error—a real one, I suppose— 
he then gave the certificate to the Democratic 
candidate, although the return judges had cer- 
tified to the election of his competitor. And 
when the man bearing the certificate presented 
himself here this House in its fairness, although 
politically hostile to the Demoerats—I think 
the House had s Whig organization at that 
time—sustained the Governor in his action. 
Now, Governor Geary, although he has not 
done as much as was done by Governor Packer, 
has explored the townships where the frauds 
are alleged to have been committed, has looked 


| over the whole case, and he sends to the Clerk 


of the House, under the seal of the State, these 
papers, accompanied with his own official dec- 
laration that they indicate the election of John 
Covode. I say that this is sufficient for the 
House to base its judgment upon and to allow 


| John Covode to take the seat pending the con- 


test, his competitor being permitted to come 
here as a contestant. 

I yield now to the gentleman from Pennsyl- 
vania, [Mr. WOODWARD. ] 

Mr. WOODWARD. Mr. Speaker, if my 
colleague from Pennsylvania [Mr. ScorireLp] 
can get his political friends in this House to 
decide this question without knowing what it 
is, he may possibly get Mr. Covode into the 
seat when Mr. Covode has not thought it best 
to contest or claim the seat. General Foster 
was duly elected at the late election: the 
returning officers ceriified that he was duly 
elected ; and John Covode has instituted uo 
contest under the act of Congress for this seat. 
The mode in which the gentleman proposes to 
introduce him into the seat is by asking this 
House to admit him without looking at the 
facts of the case. I suppose the House will 
do no such thing. I now ask the House to 
look briefly at the facts and the law of this case 
upon which they are asked to decide. 

The act of Congress under which this House 
is organized requires each applicant for a seat 


|, to produce credentials; and they are to be such 
| credentials as are prescribed by the law of the 


United States or of the State. As inthis case 


| there is no law of the United States prescribing 


the form of credentials for our State elections, 


| we are to look for credentials conforming to 


the law of the State. This is what the act of 
Now, sir, I 
propose to exhibit to the ILouse the State cre- 
dentials—the only credentials on earth relating 


1 || tothe case—which prove beyond all controversy 
until perhaps next year, when evidence may | 5 
be brought here, expensively and laboriously | 


that Henry D. Foster, and not Johu Covode, 
was elected to this Congress from the twenty- 


| first congressional district. 
Covode was beyond all doubt entitled to the {i 


Let me say thatthe twenty-first congressional 


|| district consists of three countics—the county 
i of Westmoreland, the county of Fayette, and 


the county of Indiana. By the law of Penn- 
sylvania the return judges in each county are 
required to meet at the county seat, and after 
casting up the returns, to appoint one of their 
number to mect return judges similarly ap- 


| pointed, one from each of the other counties, 


at some common point to determine the result 
in the congressional district. In exact accord- 
ance with this act of Assembly a return judge 
was appointed from each of those counties. 
“he three return judges, one from each county, 
met in the town of Greensburg, in Westmore- 
land county, upon the day fixed by law. 

Mr. Speaker, there is so much confusion pro- 
vailing in the Hall that it is impossible for me 


t | to make myself keard. 
Governor has said, and what may be the papers, | i 


| statements, or returns from townships and 
i counties, and that we have now, 


The SPEAKER. There is a momentary 
excitement prevailing in the Hall. 

Mr. WOODWARD. I am informed that 
the Cabinet appointments have just been ah- 
nounced. 
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Many Memsers. Let them be read. 

Mr. WOODWARD. I give way that the 
Clerk may read the Cabinet appointments. 

The Clerk read as follows: 

“E. B. Washburne, of Illinois, Secretary of State; 
A. T. Stewart, of New York, Secretary of the Treas- 
ury; Judge Hoar, of Massachusetts, Attorney Gen- 
eral; . J. Creswell, of Maryland, Postmaster 
General; Governor Cox, of Ohio, Secretary of the 
Interior; and A. E, Borie, of Pennsylvania, Seere- 
tary of the Navy.” 

Mr. ELDRIDGE. I move that the House 
take a recess of ten minutes, that the mourners 
may have an opportunity to condole with each 
other. [Laughter.] i 

Mr. ALLISON. I object to a recess. 

Mr. WOOD. I hope that gentlemen on the 
other side of the House will keep cool. 

Mr. INGERSOLL. I move that we take a 
recess. 

Mr. SCOFIELD. I have the floor, and it 
cannot be taken from me for that purpose. 

Mr. INGERSOLL. Letus have order, then. 

Mr. BROOKS. I move that the House ad- 
journ; and on that motion we ¢an have the 
yeas and nays, which will give the House time 
enough to come to order. 

Mr. SCOFIELD. I have the floor. My 
colleague offered his resolution and demanded 
the previous question, and the House having 
refused to second the previous question the 
Speaker gave me the floor. 

Mr. WOODWARD. Then the gentleman 
gave it to me, and I now hold it. 

Mr. SCOFIELD, I was more courteous to 
my colleague than he was to me when he had 
the floor and I asked him to yield to me. 

By unanimous consent the House then took 
a recess for five minutes. 

The SPEAKER. The gentlemen from Penn- 
sylvania has the floor. 

Mr. WOODWARD. Mr. Speaker, I am 
unfortunate in having been interrupted in the 
statement of my case, although the intelligence 
is interesting which interrupted me. I will 
say for the information of those around me, 
so far as concerns the Secretary of the Navy, 
that a more conservative and respectable citi- 
zen of Pennsylvania could scarcely have been 
selected than Mr. Borie. 

Iwas about stating to the House what the 
case is which we are called upon to decide. T 
suppose there is no judge upon this bench who 
is not willing to know what the case is before 
he decides it. I say that these return judges 
for the counties of Westmoreland, Indiana, 
and Fayette, which compose this twenty-first 
district of Pennsylvania, met according to law 
and cast up the returns of the district. They 
appointed a clerk of their body. They pro- 
ceeded in all respects according to law, and 
made a certificate, which I hold in my hand, 
showing that Henry D. Foster was elected by a 
majority of the votes of that district. Two of 
these three gentlemen signed this paper, but 
the return judge from Indiana county refused 
to sign it, He was there acting with the other 
two who had met in pursuance of notice. It 
was aregular meeting of the board charged 
with the duty of casting up the returns of votes 
and certifying the result. One of them, Mr. 
Doty, refused to sign the returns. That return 
was sent to Governor Geary. It showed that 
two of the three men who constituted the 
board certified to General Foster's election. 
I wish to say to the House that the highest legal 
authority of Pennsylvania, which my colleague 
will respect as much as any other man, has 
decided, and this House confirmed the decision, 
that where a public duty is charged upon three, 
and they are convened for the purpose of per- 
forming that duty on due notice, the act of the 


majority of the body is the act of the body | 


itself. T say that it is the Jaw of Pennsylvania, 
and gentlemen will not controvert it. Tt was 
so decided by Mr. Meredith, the attorney gen- 
eral of Pennsylvania, in the case of Coffroth 
vs. Koontz. Now, sir, on that showing of the 
law of Pennsylvania, notwithstanding the re- 


fusal of Mr. Doty, one of the judges, to sign, | 


Governor Geary was bound by law to issue his 
proclamation in favor of General Foster. 


1 


The act of Assembly gives him thirty days, I 
think, in which to issue his proclamation. 
When a similar question came before Governor 
Curtin he took the opinion of his attorney gen- 
eral, Mr. Meredith, and he decided, what Gov- 
ernor Geary ought to have decided, that the per- 
formance of a public duty by two out of three 
judges was a legal and valid performance oftheir 
duty. Governor Curtin issued his proclamation 
upon that doctrine. Governor Geary seems not 
to have consulted his attorney general, Mr. 
Brewster, of Philadelphia. If he had been con- 
sulted doubtless he would have advised him as’ 
Attorney General Meredith advised Governor 
Curtin, that it was his duty to certify the man 
who was returned to him by the return judges. 
I have that opinion before me, and I will read 
an extract therefrom: 


“It is well established that unless otherwise ex- 
pressly provided an authority of a public nature con- 
ferred on three or more persons jointly may be ex- 
ecuted by amajority at amecting lawfully held and of 
which all have had legal notice, and thatthe meeting 
and proceedings of such a body are presumed to be 
regular in the absence of proof to the contrary. But 
the minority of such a body cannot by withdrawing 
(for whatever reason) from the majority and pro- 
ceeding to act independently vest in themselves the 
authority which the law has conferred on the whole 
and permits to be exercised by a majority as above 
stated. 

“In a recent opinion T have stated my reasons, 
which need not be here recapitulated, for arriving at 
the conclusion that the Governor has no right to go 
behind the returns for the purpose of inquiring into 
their correctness; that his functions in regard to them 
are strictly ministerial.” 

In the case of Coffrothvs. Koontz the return 
judge of Somerset county did not meet the 
others, and they decided that he was acting in 
violation of his duty. In the present case he 
did meet with the others and did concur down 
to the point of affixing his signature, which he 
refused to give. ‘That is the only instance of 
practical rebellion of which he was guilty. 
This man Doty met with the other return judges, 
cast up and counted the vote, and saw that Mr. 
Foster was elected, and it was not until the time 
came for him to sign ihe returns that he de- 
clined to attach his signature. 

Now, sir, that paper which the Clerk of this 
House has I will ask him to read for the 
information of the House. It is the creden- 
tial—the word used in the act of Congress— 
of Henry D. Foster. 

The Clerk read as follows: 

We, the subscribers, being duly appointed return 
judges for the counties of Indiana, Fayette, and 
Westmoreland, State of Pennsylvania, and counties 
composing the twenty-first congressional district of 
the State of Pennsylvania by the several boards of 
return judges of an election held in said counties on 
Tuesday, the 13th day of October, A. J). 1868, having 
met together at the court-house in the borough of 
Greensburg, in Westmorelandcounty, Pennsylvania, 
and having carefully examined the returns of said 
counties and added together all the votes therein con- 
tained according to law, do certify that for member 
of the House of Representatives of the United States 
Henry D. Foster, of Westmoreland county, received 
13,807 votes, being the highest number of votes cast, 
and he is therefore duly elected to the office of mem- 
ber of the House of Representatives of the United 
States to represent the twenty-first congressional 
district of Pennsylvania, composed of the counties 
of Indiana, Fayette, and Westmoreland. 


In testimony whereof we have hereunto set our 
hands and seals this 20th day of October, A. D. 1868. 


[u. 8.] JAC. TURNEY, 
Return Judgeof Westmoreland County. 
fn. s] WILLIAM HATFIELD, 


Return Judge of Fayette County, 


Return Judge of Indiana County. | 


Attest: E i 
$. ByrRS KUANS, | 6,7. 
A. G. MARSH, 5 Clerks. 


And we the undersigned, return judges of Fayette 
and Westmoreland counties, do further certify that 


at the time and place mentioned in the within cer- | 


tificate, Israel Doty, the return judge from Indiana 
county, duly attended and met with us; that the 
board was organized by the ap 


ointment of Hon. | 


William Hattield, president, and H. Byers Kuhns ana | 


A. G. Marsh, clerks, who were duly qualified; that 
the said Israel Doty presented his certificate of ap- 
pointment, a copy of which is hereunto annexed, 
(marked “‘A,”) as return judge aforesaid; that cach 
of the said judges of the aforesaid counties proceeded 
and presented the returns of their respective coun- 


ties (2 copy of the return presented by the said Ts- |) 


rael Doty being hereto annexed and marked “ B”) 
which were received, duly cast up, and added to- 
gether as stated in the within certificate; that the 
said certificate and duplicates as required by law 


were duly made out; and that the said Israel Doty;. 
return judge as aforesaid, then refused to sign the 
said certificate and duplicate as‘ required by tiw, 
although he was rodneited 50 to do by the board; a 
n witness whereof we have hereunto set our hands 
and seals this. 26th day of October, A. D.1868, 
[L. s.] JAC. TURNEY, 
Return Judge of Westmoreland County. 
WILLIAM HATFIELD, 
Return Judge of Fayette County. 


[x .s.] 


Attest: 
IL. Byars Kvans, 
A. G. MARSE. 

Mr. SCOFIELD. Icannotyield any further: 
We bad that opinion a long while ago. Ihave 
but fifteen minutes left, and I promised to 
yield to some other gentlemen. I have only 
taken ten minutes of my hour myself, giving 
the remainder to those opposed to my motion. 

Mr. DAWES. Will the gentleman yield to 
me for a few minutes? 

Mr. SCOFIELD. Iwill dosoin a moment. 
Jam willing to concede what I believe from 
an examination of the papers is the fact, that. 
those of the return judges who arein sympathy 
with Mr. Foster came to the conclusion that he 
had a majority of 41, and the other one, whose 
political sympathies are with Mr. Covode, 
came to the conclusion that he had a majority 
of over 800, I believe. 

Mr. WOODWARD. No, sir; I beg leave 
to contradict the gentleman. He is mistaken 
about that. Mr. Doty came to no such con- 
clusion. The only conclusion he came to was 
that he would not sign the return. 

Mr. SCOFIELD. Well, the gentleman is 
very blunt in his language, and if he was cor- 
rect in his facts I would pardon his manner. 
The papers on file signed by the return judges 
show to what conclusion Mr. Doty came, and 
if the gentleman would examine his case be- 
fore he comes into the House to argue it he 
would probably employ milder language than 
to use the word ‘‘ contradict,” In the certiti- 
cate of the two Democratic judges they return 
as their figuring up that Mr. Foster has 41 
majority, and the Republican return judge fig- 
ures it the other way, making a majority of 
about 335 for Mr. Covode. 

Mr. WOODWARD. I again beg leave to 
correct the gentleman. 

Mr. SCOFIELD. I decline toyield.at pres- 
ent. Now, whether the view of the facts taken 
by these judges was influenced and colored by 


their political opinions or not I am not here to 


! determine. Iam arguing the question upon the 


facts presented and upon the necessities of the 
case. In the first place, we must allow one of 
these gentlemen to occupy the seat. In the 


| second place, the Governor of the State has 


certified that neither one had a legal return on 
which he could give the certificate, and conse- 
quently he gave neither of them the certificate. 


| And he says subsequently that from papers 


presented to him he believes that Mr. Covode 
was elected. I believe that Mr. Covode was 
legally elected. I believe that no committee ` 
of this House can examine the facts and come 
to any other conclusion ; and I am not willing 
to give the seat now to one man and pay him 
the salary of $5,000, and then at the end of a 
year, when the facts shall have been examined, 
turn him ont and give the other man the seat 
and $5,000 more, as we did in the cases of 
Koontz vs. Coffroth and Chaves vs. Clever. I 
wish to give the seat now to the man whom 
the papers on their face indicate as entitled to 
it, and then when we come to examine the 
facts, if it is ascertained that he is not entitled 
to it, why we will unseat him as a matter of 
course. I now yield to the gentleman from 
Massachusetts, [Mr. Dawes. ] 

Mr. DAWES, I understand that the gem 
tleman from Pennsylvania on my left [Mr, 
ScorixLp] has offered a substitute for the res - 
olution of his colleague, [Mr. Woopwarn.] 
I wish to inquire the state of the question. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Woopwarp] offered a resolution 
and demanded the previous question upon it. 
The House failed to sustain the previous ques- 
tion. The Chair then recognized the gentle- 
man from Pennsylvania on the left, [Mr. Sco- 
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PIRED, |: who. offered a substitute for the. reso- 
“bation; and the question is.on the substitute. 
Mr. DAWES. It is perfectly apparent that 
the House, by the reading of these papers at 
the: desk, cannot understand which of these 
gentlemen is entitled to the seat pending the 
contest, much less can they understand’ the 
inerits of the case.. I’supposed that it was for 
that very purpose thata Committee of Elec- 
“tions was to be appointed, that they might look 
dato the papers and examine them and be to 
‘the’ House in this respect its eyes and cars. I 
propose to amend the substitute offered by the 
gentleman from Pennsylvania, | Mr. SCOFIELD. ] 
What I send to the Clerk’s desk I ask to be 
read. 
The Clerk read as follows: 


Resolved, That so much of the proclamation of the 
Governor of Pennsylvania dated November 17, 1868, 
as relates te the election of Representative in the 

, twenty-first district of that State and the letter of 
said Governor dated February 23, 1869, relative 
thereto, together with all the papers referred to in 
said leiter, be referred to the Committee of Elec- 

tions. when appointed, with instructions to report 

“to the House what person, according to said procla- 

mation, letter, and papers, is entitled prima facie to 
represent said. twenty-first districtin the Forty-First 
Congress pending any contest that may arise con- 
eerning the right to such representation. 


. Mr. DAWES. Icall the previous question 
ou the original resolution and amendments 
. thereto. 
The previous question was seconded and the 
main question ordered. 
co The first question was upon the amendment 
“of Mr, Dawes to the substitute offered by Mr. 
» Scorn for the resolution sabmitted by Mr. 
WOODWARD. o" 
‘The amendment tothe substitute was agreed 
‘Thesubstitute, asamended, wasthen adopted. 
“The question was upon adopting the original 
resolution as amended by the substitute. 
“2 Mr. WOODWARD.. Upon that question I 
-- desire to be heard a few moments. 
The SPEAKER. No debate is now in 
‘der, for the previous question is operating. 
rhe resolution, as amended, wasthen adopted. 
Mr. SCOFIELD moved to reconsider the 
vote by which the resolution, as amended, was 
“adopted; and also moved that the motion to 
‘reconsider be laid on the table. 
“ue? Whe latter motion was agreed to. 
“ BLECTION CONTRST——TAYLOR VS. READING. 
Mr. SCOFIELD.  L-present the petition of 
Caleb N. Taylor, claiming the seat now held 
:by Hon. John R. Reading, of the fifth con 
gressional district of Pennsylvania, which I 
move be referred to the Committee of Elec- 
tions, when appointed. 
The motion was agreed to. 
Mr. SCOFIELD. I also ask unanimous 
consent that sixty days additional time be given 


for the taking of testimony by both sides in, 


this ease. 

Mr. STILES. T object. 

Mr. SCOFIELD. ‘Then I offer the follow- 
ing resolution: 


Lesolved, That in the contested-elcction case of 
Caleb N. Taylor contesting against Hon. John R. 


‘Reading, sitting member from the fifth congres- i 


sional district of Pennsylvania, the time for taking 

testimony be, and the same is hereby, extended for 

“the space of sixty days from the passage of this res- 
olution. 

The judges in Philadelphia have all been 
engaged in court and have had no time to take 
the testimony in this case. Ieall the previous 
question on the resolution. 

The previous question was seconded and the 
main question ordered. 5 

The question was upon agrecing to the res- 
olution. 

Mr. STILES. On that 
the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and there were fifteen in the 

-caffirmative. 
So (the affirmative not being one fifth of the 
-Tast vote) the yeas and nays were not ordered. 
Lhe resolution was then adopted, upon a 
division--Byes 91, noes 24. 
< Me SCOFIELD moved to reconsider the 


question I call for 


| 


him, have attended to that duty. 


vote by which the resolution was adopted ; and 
also moved that the motion te reconsider be 
laid on the table. 

. The latter motion was agreed to. 

4 NOTIFICATION TO THE PRESIDENT., 

Mr. SCHENCK. I rise to make a privi- 
leged report. The joint committee from the 
two Houses appointed to wait upon the Presi- 
dent and inform him that the Senate and the 
House of Representatives were in session and 
prepared to receive any communication from 
I have to 
reportthatthe Presidentinformed us that about 


two hours ago, anticipating that the Senate 
would probably be in session, he sent some 
nominations to that body, but he has no mes- 


sage to send to Congress. 
GEORGIA MEMBERS. 

Mr. FARNSWORTH. I move that Joseph 
W. Clift, Nelson ‘Tift, W. P. Edwards, Samuel 
F. Gove, Charles H. Prince, and P. M. B. 
Young be now sworn in as members of the 
Forty-First Congress from the State of Georgia. 
And I ask the Clerk to read the credentials 
of one of these gentlemen asa specimen. I 
believe they are all alike. 

The Clerk read as follows: 

STATE or GEORGIA. 
By the Governor, Rurus B. BULLOCK, | 
Governor of said State, 
To Hon. NELSON TIFT, greeting : 

Whereas the conyention of the people of this 
State, held under the reconstruction acts of Con- 
gress, passed an ordinance, dated 10th March, 1868, 
which ordained that an election be held, beginning 
on the 20th day of April, 1868, for Representatives to 
the Congress of the United States: and whereas the 
returns made agreeably to said ordinance show that 
you received the highest number of votes for Repre- 
sentative from the second congressional district of 
this State; and whereas it is my duty under the 
laws of Georgia to commission the persons legally 
elected. en : 

These are therefore to commission you, the said 
Nelson Tift, to take session in the House of Repre- 
sentatives of the United States in accordance with 
said election under said ordinance, a copy of which 
is hereunto annexed, and to use and exercise all and 
every the privileges and powers which by right you 
may or can do, under and by virtue of the Constitu- 
tion, in behalf of this State. 

Given under my hand and the great seal of the 

State, at the capital, in Atlanta, this the 24th 
tu. g.] day of November, in the year of our Lord 

T. 8-1 J868, and of the independence of the United 

States of America the ninety-third. 
RULUS B. BULLOCK, Governor. 
By the Governor: . 
Davin Q. Corrine, Secretary of State. 


Mr. FARNSWORTH. The House hasheard 
read the credentials of Mr. Tift, which exhibit 
the form of those of the other members. It 
will be observed by the House that these gen- 
tlemen were elected last spring. Their cases 
involve no question with regard to the election 
of last fall. There is no charge of fraud in 
the election of these gentlemen, nor is there 
any contest. Their scats are not contested by 
anybody. In pursuance of an order of the 
convention they were elected to the Forty-First 
Congress at the same time that they were elected 
for the residue of the term to the Fortieth Con- 
gress, They were admitted to seats in the 
Fortieth Congress under that election, and I 
see no reason why they should not be admitted 


to seats in the Forty-Kirst Congress under the || 


certificates which they now present. It will 
be observed that the technical fault in these 
certificates is this, that the Governor does not 
state to what Congress they were elected. 

Mr. BEAMAN. I would like to ask the 
gentleman one question. Were not these gen- 
tlemen admitted as members of the last Con- 
gress upon the same certificates which they now 
present ? 

Mr. FARNSWORTH. They were elected 
at the same time to both Congresses. 

Mr. BEAMAN. Did they have any certifi- 
cates for the last Congress? 

Mr. FARNSWORTH. They were elected 
on the same day to both Congresses ; and it is 


understood, too, that the Legislature of Georgia 
refused or omitted tu provide by law for another |! 


election of members of Congress last fall for 
the reason that the convention, under whose 
action the State had organized, had provided | 


for such an election, and that the members had 


already been elected. As I said before, there 
is nobody contesting the seats of these men; 
nobody else claims to have been elected; there 
is no charge of fraud in the election ; and the 
only question is whether we shall admit these 
gentlemen to scats as Representatives from the 
State of Georgia, or whether the State shall go 
unrepresented until the Legislature shall have 
provided fora new election, and members shall 
have been chosen at that new election. For 
my part I see no reason why these gentlemen 
ought not to be admitted under those certifi- 
cates from the Governor of Georgia. 

Mr. WARD. I would like to suggest to 
the gentleman the propriety of permitting an 
amendment to be offered referring this whole 
subject to the Committee of Elections. Ithink 
this question of the admission of Representa- 
tives from the State of Georgia is a very grave 
question. In view of what has occurred in that 
State, in view of the action of members of its 
Legislature, in view of the revolutionary pro- 
ceedings which have oceurred there, involving 
utter disregard of the reconstruction acts of 
Congress, it is a very grave question whether 
we should consent that the State of Georgia 
shall now have representation at all upon this 
floor. I therefore ask the gentleman to permit 
me to move that the whole subject be referred 
to the Committee of Elections when appointed, 
that they may take into consideration not only 
the question of the qualification and election 
of these members, but the further question 
whether the State of Georgia should now be 
represented in Congress at all. 

A Memper. The Senate has. decided the 
other way. 

Mr. WARD. The Senate has decided to 
reject the Senators from Georgia. 

Mr. FARNSWORTH. No; Ithink the Sen- 
ate has never voted upon the question. The 
question is under consideration there. 

Mr. WARD. The Senate at all events has 
refused to receive the Georgia Senators. 

Mr. FARNSWORTH. Bat, Mr. Speaker, I 
take it that the House of Representatives of the 
United States is not going to be controlled by 
the Senate. But after we have declared that 
the State of Georgia has complied with all the 
requirements of the reconstruction acts of Con- 
gress, thatit has adopted a constitution repub- 
lican in form, and after we have admitted 
Representatives from that State to the Fortieth 
Congress, I think we should not stultify our- 
selves by excluding the Georgia Representa- 
tives from the present Congress until we have 
in some authentic form information that Georgia 
has gone into another revolution. 

Mr. SCHENCK. I desire toput a question 
to the gentleman from Hlinois, [Mr. Farys- 
WORTH, 

Mr. FARNSWORTH. 
tion. 

Mr. SCHENCK. For want of time and 
opportunity I am not as familiar as, perhaps, I 


I yield for a ques- 


| ought to be with the facts or merits of these 


Georgia cases. But I desire to ask the gentle- 
man from Illinois, who is perhaps better in- 
formed than I am, whether itis or is not true, as 
I have heard it alleged, that these gentlemen 
claiming seats in the Forty-First Congress as 
Representatives from Georgia hold their cer- 


| tificates of election for both the Fortieth and 


the Forty-First Congress, the election being 
held for both at the same time and by the same 
ballot—whether they claim to have been elected 
to two Congresses at one election; whether the 
convention of Georgia undertook to provide 
there should be one election held at the. same 
time for members to both Congresses; and 
whether it is under an election of that kind they 
are seeking seats in this House? 

Mr. FARNSWORTH. Task the Clerk to 
read the ordinance of the convention. 

The Clerk read as follows: 
An ordinance to provide for the election of civil 

oureers, 

Whereas all civil officers of the St 
visional until this State is repre 
and whereas the interest of Georgi 
civil offices should be filled by loyal citizens accor 
ing Lo the provisions of the constitution being fram 


ed 


1869. 
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by this convention at the carliest practicable mo- 


ment, and for the purpose of avoiding any unneces- 
sary detay or loss of time and useless expense to the 
bale ¢ 

Jt is ordained, That an election be held, begin- 
ning on the 20th day of April, 1868, (at such places 
asmay be designated by the commanding general 
of this district,) for voting on ratification of the 
constitution, for the election of Governor, members 
of the General Assembiy, Representatives to the 
Congress of the United States, and all other officers 
to be elected, as provided in the constitution, and 
said election shall be kept open from day to day, at 
the discretion of the general commanding; and at 
said election on the ratification of the constitution, 
and for Governor, members of Congress, members of 
the General Assembly, and all other civil officers, 
the qualification for voters shall be the same as pre- 

- seribed by the act of Congress (known as the Sher- 
man bill) for.voters at the election on the ratifica- 
tion of the constitution and at all elections under 
the provisional government; and Major General 
Meade is respectfully requested to give the neces- 
sary orders to carry into effect the foregoing provis- 
ions, and cause due returns to be made and certifi- 
cates of election to issue by proper officers. 

And. be it further ordained, That the regulations 
established by Congress for voting upon the ratifica- 
tion of the constitution and for voting at elections 
under the provisional government shall apply tothe 
election of officers as aforesaid ; and the persons so 
elected or appointed shall enter upon the duties of 
the several offices to which they have been respect~ 
ively elected when authorized soto do by acts of 
Congress or bythe order of the General commanding, 
and shall continuo in office till theregular succession 
provided for after the year 1868 and until successors 
are elected and qualified, so that said officers shall 
each of them hold their offices as though they were 
elected on the Tuesday after the first Monday in 
November, 1868, or elected or appointed by the Gen- 
eral Assembly next thereafter; and the rules for con- 
ducting and making the returns thercof shall be the 
same as shall be prescribed by the commanding gen- 
eral for the elections and returns on the ratification 
of the constitution. 
apply to the justices of the peace, who shall be elected 
at such time as shall be provided for by the first 
General Assembly, until otherwise provided by law. 


Upon any voter being challenged he shali take the | 


following oath: 

“You do solemnly swear (or affirm) that you have 
been duly registered agreeably to the acts of Con- 
gress; that you have not prevented or attempted to 
prevent any person from voting at this clection; that 
ifthe constitution upon which the voteis now being 
taken is ratified you will truly and faithfully sup- 
portit. So help you God.” : 

Adopted March 10, 1868. 

Mr. SCHENCK. The gentleman has had 
that ordinance read in reply to my question ; 
and I now ask whether it was the interpreta- 
tion of that ordinance that the members elected 
for the Fortieth Congress should lap over and 
take seats also in the Forty-First Congress? 

Mr. FARNSWORTH. Thatis precisely the 
case which often occurs where a man is elected 
to fill a vacancy and also for the succeeding 
Congress. 

Mr. SCHENCK. I ask the gentleman 
whether they were elected for more than one 
Congress; or whether having been elected to 
the Fortieth Congress, which was in session at 
the time, they are to lap over and take seats in 
the Forty-First Congress? Were they elected 
for the Fortieth Congress, and are they to take 
their seats in this Congress under that election? 

Mr. JENCKES. A little attention to the 
chronology of this matter would have relieved 
my friend from Ohio from all of his doubts. 
The present government of Georgia was organ- 
ized under the enabling acts of Congress. A 
convention was held and a constitution framed. 
An ordinance was passed by that convention 
on the 10th day of last March providing for an 
election to commeuce on the 20th of April 
following. At that time the people of Georgia 
were under a military government authorized 
and created by the reconstruction acts, There 
were then no civil officers of the State of Geor- 
gia to conduct these elections. They were all 
conducted under authority of the general in 
command of that district, General Meade. Con- 
sequently the ballots cast at that election begin- 
ning on the 20th of April were received by offi- 


cers appointed by him, and the returns in the | 


first instance were made to him, because it was 
his duty to declare who were elected to the State 
offices as well as who were elected to the Con- 
gress of the United States. Jn pursuance of 
the duty with which he was charged he caused 


the returns to be counted for members of the. | 


Fortieth Congress and gave certificates of 
election to those who received the majority of 
votes. The members from Georgia who sat in 
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But this ordinance shall not | 


| theirs who were elected 


the Fortieth Congress were admitted .on cer- 
tificates given to them by General Meade, on 


his ascertainment of who were elected at this | 


first election. Whether the decision of Con- 
gress was right or not, it is now a thing of the 
ast. 

Mr. JUDD. I desire to ask the gentleman 
whether General Meade issued that certificate? 

Mr. JENCKES. Iam coming to that. But 
the certificates now presented are those of the 
Governor and secretary of the State of Geor- 
gia, the highest civil officers under the consti- 
tution of Georgia, which constitution was rati- 
fied at the election held on the 20th of April, 
at which time these officers were also elected. 
They, acting under the constitution and laws 
of Georgia, which have received the sanction 


-of the general in command, of the President 


of the United States by proclamation, and of 
the Congress of the United States by the ad- 
mission of the members, have caused these 
returns to be counted and have given certifi- 
cates of the election of these gentlemen to Con- 
gress according to the laws of Georgia. The 
only omission upon the face of the certificate is 
the word ‘‘ Forty-First ’ before Congress. But 
the certificate is so framed that taken in con- 
nection with the ordinance which is referred 
to in it and made a part of it, its construc- 
tion excludes entirely the idea that those gen- 
tlemen have been elected to any other Con- 
gress than the Forty-First. The Clerk was tech- 
nically right in not placing the names on the 
rollonaccount of that omission. He did as he 
was required to do by law. But the House is 
not bound by that technicality. In the body 
of the certificate reference will be found to 
the ordinance and the declaration that the per- 
sons have been elected to Congress in pur- 
suance of the provisions of the laws of Geor- 
gia; and in the ordinance itself are found two 
clauses which I will read. ‘The language of 
the ordinance, members will bear in mind, 
includes State officers as well as members of 
Congress. Hence there are some words and 
phrases used in the ordinance which areappli- 
cable to State officers and are not applicable 
to members of Congress. The rule of con- 
struction would be to exclude those phrases 
entirely when considering the subject of the 
election of members of Congress: 


“So that said officers shall cach of them hold their | 


offices as if they were elected on the Tuesday after 
the first Monday of November, 1863. 

That applies to Representatives to Congress ; 
so that these personselected on the 20th of April, 
1868, can hold their offices precisely asthe great 
majority of the members of this House hold 
on the Tuesday after 
the first Monday of November, 1868, or the 
day of the presidential election. And the other 
clause preceding this excludes the idea that 


these persons could have been elected to the | 
Forty-Second Congress or could have been | 


considered as elected to the Fortieth Congress: 


“ And they shall continue in office till the regular | 


succession provided for after the year 1868.” 


The regular succession of members of Con- | 


gress provided for after that year means those 
who shall be elected in 1870; and it was for 
this reason, I understand, that the Legislature 
of Georgia conceived the act authorizing the 
eleetion of members of Congress unnecessary 
till that time. 

Nor can the language apply or the certifi- 
cates apply in any sense to the Fortteth Con- 
gress, because those certificates were dated 
before this civil government was organized. 


They were in terms applicable to the existing | 
Congress, and as matter of fact they were re- | 


ceived by this House of Representatives and 
the members sworn in on the 25th day of July 
last ; and one of these certificates, which I hold 
in my hand, bears date the 24th of Novem- 


i ber last, and is applicable solely to the Congress 


now exisiing. p 
Mr. JUDD. Without reference to the posi- 
tion in which Georgia now stands under the 


reconstruction laws and without debating for || 
one moment her right to a representation upon | 


this floor it seems to me the strongest. case is 


| in March or April, 1868. 


presented by the papers the gentleman has just 
referred to that has ever been presented.to Con- 


gress to entitle gentlemen to seats.on the floor ` 


of this House. The certificate that the gentle: _ 
man has presented showing the authority for 
these members to take their places. here re- 
quires an argament to demonstrate that iis 
a certificate for any such purpose. If Lunder- 
stand the reading of it, if you place the right 
to the seat upon the ordinance of the conven- 
tion, then that convention provided for. the 
election of member: of Congress who should 
hold office for a longer term than two years. 

Mr. JENCKES. The gentleman mistakes 
the language of the ordinance. 

Mr. JUDD... Please read itand { will seeif 
I am mistaken. 

Mr. JENCKES. That portion of it applica- 
ble to the persons now here I did recite.. It 
says they should each of them hold their offices 
as though they were elected on the Tuesday 
after the first Monday in November, which’ is 
for the present Congress, and which has. no 
reference whatever to the election under the 
authority of General Meade. 

Mr, JUDD. ‘The ordinance, as the gentle- 
man has read it, provided for an election of 
members of Congress. That election occurred 
The ordinance pro- 
vided that the Representatives. in Congress 
then elected should hold office not only dur- 
ing the term of the then Congress, the For- 
tieth, but that they should hold office until the 
election that occurred after November, 1868, 
which would be the election of 1870. 

Mr. JENCKES. The gentleman entirely 
misstates the ordinance and my construction 
of it. 

Mr. JUDD. Say mistakes. 

Mr. JENCKES. Well, mistakes., I do not 
of course mean to say that he misstates. it in- 
tentionally. The embarrassment in the case 
is this: that persons have been admitted to 
seats in the Iortieth Congress from Georgia, 
and they are the same persons who are now 
claiming seats in the Vorty-First Congress. 
But the election authorized by the convention 
or by the constitution and laws of Georgia was 
applicable only to the Forty-First Congress. 
If any mistake has been made it. has been 
made by the general commanding, who de- 
clared that at the election held in April last 
certain persons were elected members of the 
Fortieth Congress. But there is nothing in 
the constitution and laws of Georgia or in this 
ordinance which has any reference to the For- 
tieth Congress at all. 

Mr. JUDD. Lask my friend whether there 
was, as a matter of fact, but one election ? 

Mr. JENCKES. I understand there was 
only one, but I do not understand that the 
election was carried on by the same officers 
or that the same returns were required. 

Mr. JUDD. Do the returns show that? 

Mr. JENCKES. Tho certificates we have 
show that one return was made to the com- 
manding general, which he accepted and 
adopted, for the Fortieth Congress, and: the 
other return was made through. the regular 
channels under the laws of Georgia to the Gov- 
ernor and secretary of the State, and the result 
is declared by them in the paper which I hold 
ia my hand. 3 

Mr. JUDD. I have listened to my friend 
from Rhode Island for the purpose of trying to 
be accurate in regard tothe facts. The House 
will see how difficult it is to understand from 
a single reading at the desk a series of papers 
such as this ordinance, together with the two 
certificates that accompany it. But taking the 
papers altogether the fact is apparent that these 

entlemen who claimed and held seats in the 
Fortieth Congress under the election of April, 
1868, now claim seats.under the same ordinance 
and the same election in the Forty: First Con: 
gress. ‘Then, my position in regard to it is 
that that ordinance aud that election elected 


| members for a longer term than: fortwo years. 


Now. it does not change the state of the facts, 
as I understand: them, thatthe commanding 


| general should bave given certificates for the 


~Fortieth Congress, and that the Governor of 
the State should afterward have. given certifi- 
cates, based upon the same election, for the 
Forty: First Congress. : 

Mr. MAYNARD. This election was held 
in April under that ordinance, was held, as 
the ordinance says, ‘so that said officers shall 
each of them hold their offices as though they 
‘were elected on the Tuesday after the first 
Monday in November, 1868.” 

“Mr. FARNSWORTH. I resume the floor 
. for the ‘purpose of modifying my resolution so 
as to put an end to this discussion. 

Mr- JUDD. I desire to discuss this ques- | 
tion because it is important. 
~ Mr. FARNSWORTH. Twill read my reso- 

‘lution as modified, and then I will yield to my 


thereof the resolution was adopted. . 
Mr. FARNSWORTH moved to reconsider 
the vote by which the resolution was adopted, 


be laid on the table. 
The latter motion was agreed to. 


ELECTION OF OFFICERS OF THE HOUSE. 


Mr. FERRISS. This House not being yet 
fully organized, I move, for the purpose cf com- 
pleting that organization, that we now proceed 
to the election of Clerk, Sergeant-at-Arms, 
Door-keeper, Postmaster, and Chaplain, in the 
order I have named. 

Mr. BUTLER, of Tennessee. I rise to a 
question of privilege, and ask leave to present 
the credentials of Hon. John B. Rogers, of 


friend if he desires to discuss it: 


Resolved, That the credentials and papers of J. W. 
Clift, Nelson Tift, W, P, Edwards. Samuel E. Gove, 
C. H. Prince, and P. M. B. Young, claiming seats as 
members of the House of Representatives from the 
State. of Georgia, be referred to the Committee of 
Elections, when appointed, with directions to report 
to the House whether their papers present a prima 
facie right to their seats. 

I offer that beeause it is evident that a good | 
deal of time would be spent in this discussion, | 
and we might not, come to acorrect conclusion 
afterall. 

- Mr. JUDD. The first resolution of my col- 
league was to admit them at once. He now 
proposes simply to refer the question to the 
Committee of Elections. That was the object 
of my rising. From the reading of the papers 
atthe desk it was utterly impossible for any 
one of us to-decide what were the exact facts, 
and I desired precisely the action that my col- 
league has indicated in his last resolution. 

‘Mr. WARD. Thope the resolution as modi- 
fied will be adopted. 

Mr. SCHENCK. Thope the gentleman from 
Tlinois [ Mr. Farnsworrs] will farther modify 
his resolution so that it will read: “claiming 
seats as members of the House of Representa- 
tives of the Forty-First Congress.” 

Mr. FARNSWORTH. Certainly; I will} 
‘modify my resolution as suggested. 

The question was upon the resolution as 
modified. 

Mr. SCHENCK. Iwill explain very briefly 
the reason why I proposed the modification 
which the gentleman has accepted. T'he certifi- 
cate in these cases is very peculiar. These 
persons are represented to have been elected 
at an election ‘for Representatives.to the 
Congress of the United States,” &c. ‘These 
are therefore to commission you, the said W. 
P. Edwards’’—I am reading from the certifi- | 
cate before me, but they are all alike—‘‘to | 
take session in the House of Representatives | 
of the United States in accordance with said 
election,” &c. There is no reference made | 
to any particular Congress. Then I find the! 
following in the copy of the ordinance attached 
to this certificate: | 

“And the personsso elected or appointed shall enter | 


upon the duties of the several offices to which they i! 


have been respectively elected, when authorized so | 
to do by acts of Congress or by the order of the gen- | 
eral commanding, and shall continue in office till the | 
regular election provided for in the year 1868, and | 
until successors are elected and qualified, so that | 
said officers shall, each of them, hold their offices as | 
though they were elected on the Tuesday after the 
first Monday in November, 1868, or elected or ap- 
pointed by the General Assembly next thereafter,” | 


By the election so held in April they are to || 


be. held as elected in November. T do not j 
know that I am as prepared to vote now as I 
will be-after the report of the Committee of 
Elections. But I am willing that this matter | 
shall be referred to that committee. The | 
amount of it all is this: these gentlemen were | 
elected atthe election held in April, and in pur- | 
suance of that election they have a commission, | 
which is a sort of roving title, to come into the 
House of Representatives of the United States 
and hold seats there through one, two, three, 
or as many Congresses as may be until their 
successors are appointed. 
Mr FARNSWORTH. I now call the pre- 
¥iOuS question on the resolution. 

The previous question was seconded and the | 


Tennessee, claiming a seat upon this floor as 
a Representative from that State at large. 

The SPEAKER. The Chair cannot enter- 
tain that as a question of privilege so high as 
oue which relates to the election of the Clerk 
of this House, for the question of the gentle- 
man from Tennessee [Mr. Butter] is one re- 
lating to a membership which the House has 
not as yet recognized as existing. 

Mr. WOOD. It is a question of privilege 
relating to a seat on this floor. It seems to 
me that is a question of higher privilege than 
the election of a Clerk. 

The SPEAKER. The Chair overrules the 
point of order. It is not so high a question 
of privilege as the election of officers neces- 
sary to complete the organization of the House. 

The motion of Mr. Ferriss was agreed to. 


The SPEAKER. Nominations are now in 
order for Clerk of this House. 

Mr. WARD. Inominate Edward McPher- 
son, of Pennsylvania. 

Mr. BROOKS. Before we proceed to make 
nominations for Clerk, as there is no previous 


subject. 

Mr. WARD. Is this debatable? 

Mr. BROOKS. When I rose to address the 
House yesterday a scene of confusion—— 

Mr. WARD. Irise to a question of order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. WARD. My point of order is that 
debate is not now in order. 

Mr. BROOKS. The previous question has 
not been called. 

The SPEAKER. The House has resolved 
to proceed to the election of Clerk. The pre- 
vious question was not called, and it is not 
necessary, because the House without objec- 
tion adopted the resolution of the gentleman 
from New York, [Mr. Frrriss.] ‘To pro- 
ceed to the election of Clerk” means to pro- 
ceed to the election forthwith; and the Chair 
will so rule. 
in order. 

Mr. WARD. I did not call the previous 
| question, because I did not desire to exclude 
other gentlemen from naming their candi- 
daies. 

The SPEAKER. Nominations are still in 


from Indiana, [Mr. NrBLack. ] 


|| Mr. BROOKS. As I understand, no other | 
| person but the gentleman from New York [Mr. | 


Warp] has the floor, and nobody is permitted 
to nominate any one. 
The SPEAKER. The Chair has distinctly 


ceived, they being in order as a preliminary 


a nomination. 


my colleague from New York [Mr. W 
surrendered it? 

TheSPEAKER. For the 
a nomination, if the gentle 
one. 


Mr. BROOKS. I propose to make a nom- 


purpose of making 
man rose to make 


| ination, and to state my reasons for supporting 


the candidate whom I shall nominate, 


main question ordered ; andunder the operation | 


and also moved that the motion to reconsider |; 


question I desire to say a few words upon that | 


Nominations for Clerk are still | 


| order. The Chair recognizes the gentleman | 


stated that other nominations would be re- | 


step to the election of Clerk; and the Chair :! 
has recognized the gentleman from Indiana, ` 
[Mr. NIBLACK, ] presuming that he rose to make ` 


Mr. BROOKS. Had I not the floor after 7 


ARD] | 


March 5, 


The SPEAKER. The Chair would rule 
that nominatiotis are not debatable. 

‘Mr. NIBLACK, Inominate for Clerk of the 
House Charles W. Carrigan, of Pennsylvania. 

TheSPEAKER. The Chair isnotinstructed 
as to whether the election shall be by resolution 
or by viva voce vote. X 

Mr. FERRISS. The tenth rule provides 
that-the election shall be by viva voce vote. 

The SPEAKER. Then the Chair will pro- 
ceed to appoint tellers. ; 

Mr. FERRISS. I might read the last line 
of the rule, if the Speaker will allow me. 

TheSPEAKER. The Chairis satisfied that 
the requirement of the rule is correctly stated 
by the gentleman. , 

Mr. FERRISS. The rule provides that— 

* In all cases of election of officers the vote shall 
be taken viva voce.” 

Mr. SCHENCK. Mr. Speaker, the rule of 
1860 prescribes that these elections of officers 
shall be viva voce. The eleventh rule requires 


that— 

“ Where other than members of the House may bo 
eligible to an office by the election of the House there 
shall be a previous nomination.” 


I had proposed, for the purpose of saving 
time, to offer after the nominations had been 
made, a resolution providing for the election 
of a particular candidate, the resolution being 
of course, subject to amendment by striking 
out one name and inserting another. It has 
been, I know, the practice of the House to do 
this, recognizing the proceeding as a viva veee 
vote, inasmuch as the yeas and nays can be 
taken. 

Mr. BROOKS. I rise to a question of order. 
I submit that under the motion of my colleague 
from New York [Mr. Ferriss] ‘‘ thatthe House 
now proceed to the election of Clerk,” &c., we 
must proceed to the election directly or forth- 
with without any intervening debate or reso- 
lutions. 

The SPEAKER. And the Chair only enter- 
tains suggestions relating to the manner in 
which the election shall he made. If no motion 
is made varying the customary form of pro- 
ceeding, the Chair will appoint as tellers 

Mr. SCHENCK. Ihave sent to the Chair 
a resolution which, if adopted, will dispense 
| with the appointment of tellers. 

The Clerk read the resolution, as follows: 

Resolved, That Edward McPherson be deelared 
elected Clerk of the House of Representatives of the 
|| Forty-First Congress, 
| The SPEAKER. Except on a day when 
| the rales may be suspended unanimous enn- 
sent is necessary to make the election in the 
| manner proposed in this resolution. 
|| Mr. STILES. I object. 

Mr. WARD. Let the roll be called, and 
each member name the man of his choice for 
Clerk. 

The SPEAKER. The Chair will appoint as 
| tellers 


| 
i 
Mr. SCHENCK. Mr. Speaker, I will inquire 
| 
| 
{ 


eea aeea e n 


1 


; whether the precedents are not in favor of 
| electing in the manner I have proposed. 

The SPEAKER. According to the recol- 
; lection of the Chair, fortified by the judgment. 
of the Clerk of the House. the precedents are 
i directly the other way. The method of pro- 
; ceeding proposed by the gentleman from Ohio 
; could be adopted only by unanimous consent 
OT a Suspension of the rules, and the gentle- 


|; Man is aware that a motion to suspend the 
:: rules cannot be entertained except on Monday 
after the morning hour or on one of the last 
= ten days of the session. 

Mr. SCHENCK. Under that decision of 
the Chair I withdraw my resolution. 

The SPEAKER. The Chair appoints as 
tellers in the election of Clerk the gentleman 
| from New York, (Mr. Ferriss,] the gentle- 
| man from Indiana, [Mr. NIBLACK,}] the gen- 
4 Ueman from Wisconsin, (Mr. Hopxixs,] and 
| the gentleman from New York, | Mr. Brooks. | 
| Mr. BROOKS, The Chair will excuse me. 
i} I want nothing to do with this election of Clerk. 
| The SPEAKER. The Chair appointa in 
i place of the gentleman from New York the 
» gentleman from Kentucky, [ Mr. Trotaer | 


186 


THE CONGRESSIONAL GLOBE. 


- The House proceeded to vote viva voce for 
Clerk of the Boase, with the following result : 
Whole number of votes cast. a.. ie 
Mr. McPherson received 
Mr. Oarrigan cece secede z 

The following is the vote in detail: i 

For Mr. MePherson—Messrs. Allison,Ambler,Ames, 
Armstrong, Arnell, Asper, Bailey, Banks, Beaman, 
Beatty, Bennett, Bingham, Biair, Boutwell, Bowen, 
Boyd, Buttinton, Burdett, Roderick R Butler, Cake, 
Cessna, Churchill, Clarke, Amasa Cobb, Clinton Ia. 
Cobb, Coburn, Cook, Conger, Cowles, Cullom, Davis, 
Dawes, Deweese, Dickey, Dixon, Dockery, Donley, 
Duval, Dyer, Farnsworth, Ferriss, Ferry, Finkeln- 
burg, Fisher, Fitch, Garfield, Gilfillan, Hale, Haw- 
kins, Hawley, Hay, Heaton, Hill, Hoar, Hooper, 
Hopkins, Ingersoll, Jenckes, Alexander H. Jones, 
Judd, Julian, Kelley, Kelsey, Ketsham, Laflin, Lash, 
Lawrence, Logan, Loughridge, Lynch, Maynard, Me- 
Carthy, McCrary, McGrew, Mercur, Eliakim H 
Moore, Jesse H, Moore, William Moore, Daniel J. 
Morrell, Samuel P. Morrill, Negley, O'Neill, Orth, 
Packard, Packer, Paine, Palmer, Peters, Phelps, Po- | 
land, Pomeroy, Prosser, Rogers, Roots, Sanford, Sar- | 
gent, Sawyor, Schenck, Scofield, Shanks, Sheldon, 
Wiliam J. Smith, Worthington C., Smith, William 
Smyth, Stevenson, Stokes, Stoughton, Strickland, 
Latte, Lanner, Tillman, Townsend, Twichell, Tyner, 
Upson, Van Horn, Ward, Cadwalader C. Washburn, 
William B. Washburn, Welker, Wheeler, Whitte- 
more, Wilkinson, Willard, Williams, John T. Wil- 
son, Winans, and Witcher. 

For Mr. Carrigan.—Messrs, Adams, Axtell, Beck, 
Biggs. Bird, Brooks, Burr, Cleveland, Crebs, Dickin- 
son, Eldridge, Fox, Getz, Golladay, Greene, Griswold, 
Haight, Haldeman, Hambleton, Hamill, Hoag, Hol- 
man, Johnson, Thomas L., Jones, Kerr, Knott, Mar- 
shalt, Mayham, McCormick, McNeely, Moffet, Mor- 
rissey, Mungen, Niblack, Potter, Randall, Reading, 
Reeves, Rice, Slocum, Joseph S, Smith, Stiles, Stone, 
Strader, Swann, Sweeney, Trimble, Van Auken, Van 
Trump, Voorhees, Wells, Eugene M. Wilson, Win- 
chester, Wood, and Woodward. 

During the vote, 

Mr. ELDRIDGE, when his name was called, 
said: I vote for Charles W. Carrigan, of Phil- 
adelphia, who will never arrogate to himself 
more power than the House of Representatives. 
[Cries of “Order!” ] 

The SPEAKER then announced that Edward 
McPherson, of Pennsylvania, having received 
a majority of allthe votes cast, was duly elected 
Clerk of the House of Representatives for the 
Forty-First Congress. , 

Hon. Epward MePHERSON, of Pennsylvania, 
the Clerk-elect, then appeared, and qualified by 
taking the oath prescribed by the act of July 
2, 1862. 

Mr. MAYNARD. I rise to a question of 
order. The point I wish to make I do not 
know how to get before the House unless I 
make it at this time. I desire to call the 
aitention of the Chair to the provision of the 
law prescribing the oath of office, and I will 
ask the Clerk to read the portion which I have 
marked, 

The Clerk read as follows: 

“Which said oath so taken and signed shall bo 
preserved among the files of the court ordepartment 
to which said office may appertain.” 

Mr. MAYNARD. I makethe point with a 
view to having the oath reduced to writing and 
signed by the Clerk. 

The SPEAKER, Such has been the prac- 
tice, and it shall be done in this instance. 

Mr. SCHENCK. That has always been 
done, and gentlemen, Ihave no doubt, will find 
a form on their desk to-morrow morning ready 
for them to sign. 


ADJOURNMENT TILL TUESDAY. 
Mr. STILES. I rise to a question of privi- | 
lege. I offer the following resolution: j 


Resolved, That when the Iouse adjourns to-day it 
stand adjourned till Tuesday next. 


Mr. SCHENCK. Mr. Speaker 


Mr. LOGAN. Does not an adjournment || 


over for that length of time require a concur- 
rent resolution ? 

The SPEAKER, It does not. It is com- 
petent for one House to adjourn from Thurs- 
day till Monday or from Friday till Tuesday. 

The question being put on the resolution, 
there were—ayes 81, noes 63. 

Mr. LYNCH, I cail for tellers. 

Tellers were ordered; and the Chair ap- 


to a choice, 89; of which— 
t 


pointed Messrs. LYNCH and STILES. 

Mr. SCHENCK. I know it is not in order |; 
to speak upon this question, but I have been | 
trying to. get the floor to make. an arrange- 
ment—-—- : 


The SPEAKER.. Of course it is not in 
order ; and the Chair has refused to recognize 
the gentleman. č 

Mr. BINGHAM. Irise to inquire if it is 
not competent for the gentleman from Penn- 
sylvania to withdraw his resolution ? 

The SPEAKER. Entirely so. 

Mr. BINGHAM. I appeal to him to with- 
draw it, so that the chairman of the Committee 
of Ways and Means may introduce a concur- 
rent resolution to adjourn over for one week. 

Several Members. Oh no. 

The House divided; and the tellers re- 
perted--ayes one hundred and one. 

Mr. LYNCH. I withdraw the call. 

So the resolution was agreed to. 

MODE OF ELECTING OFFICERS. 

Mr. GARFIELD. 1 desire to make a mo- 
tion in reference to the election of officers. I 
ask unanimous consent that in electing the 
remaining officers, after. the nominations are 
made the Chair be authorized to call upon all 
who vote to rise and stand until counted. In 
that way the vote can be taken in two or three 
minutes, and everybody will have his rights. 

Several Members. ‘Thatis right’ ‘No 
objection. ”? 

The SPEAKER. Is there objection to the 
proposition of the gentleman from Ohio? The 
Chair hears none. 


SERGEANT-AT-ARMS. 


Mr. WARD. Inominate N. G. Ordway, of 
New Hampshire, for Sergeant-at- Arms. 

Mr. MUNGEN. I nominate Owen Thorn, 
of the District of Columbia. 

The vote was taken by members rising in 
their places and being counted by the Speaker 
in pursuance of the order of the House. The 
first vote was for Mr. Ordway, and there were 
121 counted by the Chair. The next vote was 
for Mr. Thorn, and there were 58 votes counted 
by the Chair. The Speaker then announced 
the result, as follows: 

Whole number of votes cast, 174; necessary 
to a choice, 88; of which— 

Mr. Ordway received 
Mr. Thorn...cereee 

Whereupon Mr. Ordway was declared duly 
elected Sergeant-at-Arms for the Forty-Virst 
Congress. 

Mr. BURR. The understanding was that 
we would have arecord made out by the Clerk 
showing the vote of each member on each side || 
of the House without actually calling the roll. 

The SPEAKER, The Chair could hardly 
entertain a proposition of that kind. i| 

Mr. ORTH. That could not be done. |) 

The SPEAKER. The Chair could not know |j 
what gentlemen answered to their names when 
no names were called. 


DOORKEEPER. 


Mr. KELSEY. I nominate Otis S. Buxton, 
of New York, for Doorkeeper. 

Mr. MecNEELY. I nominate David A. 
Waggoner, of Illinois. f 

The vote was taken as in the preceding case, | 
with the following result: i 

Whole number of votes cast, 179; necessary 
to a choice, 90; of which— 
Mr. Buxton received . 124 || 
Mr. Waggoner... fen we 86 | 

Whereupon Mr. Buxton was declared duly | 
elected Doorkeeper for the Forty-First Con- 
gress. | 

POSTMASTER. 

Mr. ROOTS. I nominate William S. King, | 
of Minnesota, for Postmaster. 

Mr. FOX. I nominate William Miner, of | 
New York. 

The vote was taken as in the two preceding 


Mr. BURR. Are we to understand by that 
that our man was beaten? [Laughter.] ©. 
CHAPLAIN: 3 


Mr. JUDD. I move that the election of 
Chaplain be postponed till Tuesday next. i 

Mr. ELDRIDGE. Ihopenot. Thope this 
House will not be left without grace during 
that period of time. Itis very important that 
we should have the prayers of somebody, wud 
I think we ought to have the prayers of our 
late Chaplain, who has always prayed for his 
party. Its great success must have depended 
upon his prayers, 

Mr. SHANKS. 
feels the necessity. 

Mr. ELDRIDGE. I cannot vote for him. 
I nominated Parson Brownlow in the last Con-. 
gress and no one voted for him, and T had the 
mortification of withdrawing hisname without 
a single vote having been cast for him. 

Mr. JUDD. I move the previous question. 

The previous question was seconded’ and 
the main question ordered; and under the 
operation thereof the motion to postpone was 
agreed to. 


I am glad the gentleman 


OFFICERS SWORN IN. 


The oath of office was then administered by 
the Speaker to Mr. Ordway, the Sergeant-at- 
Arms-elect, Mr. Buxton, the Doorkeeper- elect, 
and Mr. King, the Postmaster-elect. d 


DAILY HOUR OF MEETING. 


Mr. SCHENCK. I move that until other- 
wise ordered the daily hour of meeting shall 
be twelve o’clock m. 

The SPEAKER. It would be so under the 
rules of the House. 

Mr. SCHENCK. I think the rules do not 
provide for the hour of meeting. 

The SPEAKER. ‘To avoid misconstruction 
the Chair will put the motion. 

The motion was agreed to. 

ELECTION CONTEST—SHIELDS VS. VAN HORN. 


Mr. MeCORMICK presented papers in tlie 
contested-election case of Shields vs, Van Horn, 
from the sixth congressional district of Mis- 
souri; which were referred to the Committee 
of Elections when appointed. : 

RULES OF THE HOUSE. 


Mr. SCHENCK. I offer the following res- 
olution: 


Resolved, Thal the rules of the House of the For- 
tieth Congsress shall be the rules of this House until 
otherwise ordered. 


The resolution was adopted. , 


Mr. ELDRIDGE. I riseto a question of 
order. The rule now offered to the House for 


| the government of the Forty First Congress is 
the law of the House by the rules already estab 
lished. 


Mr. FARNSWORTH. Certaimly it is. 

The SPEAKER. That is so, and yet a res- 
olution of this kind has been usual at the be- 
ginning of a Congress. It can do no harm to 
have it adopted. 

Mr. ELDRIDGE. I have doubts about the 
power of one House to binda subsequent House, 
but we have undertaken to do it heretofore. 

The SPEAKER. The resolution has been 
adopted. 

ELECTION CONTEST-—VAN WYCK VS, GREENE. 

Mr. KERR. I desire to offer a resolution 
about which I think there will be no contro- 
versy. itis simply granting an extension of 


| time to take testimony in the case of Van Wyck 


vs. Greene. : 
The Clerk read the resolution as follows: 
Resolved, That the time for the taking of testimony 
in the case of Charles H. Van Wyck, contesting the 
right to the seat occupied by George W. Greene in 


cases with the following result: 
Whole number of votes cast, 176; necessary 


Mr. Kivg received 
Mr. Minervnnccereeieee 
Whereupon Mr. King was declared | 
elected Postmaster of the House of Represent- | 
atives for the Forty-First Congress. 


the House, from New York, be extended for the 
period of sixty days after March I7, 1869, for both 
parties within the rales preseribed by law in other 
respects. 

Mr. WARD. I object. i 

Mr. KERR. T think if the gentleman will 
hear a brief statement be will withdraw his 
objection. 


Mr. WARD. No, sir; I insist upon it. 
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March 6, 


ae DRAWING FOR SEATS. 

. Mr. SCHENCK. I offerthe following reso- 
lation: l 

Resolved, That the House do now proceed to draw | 


for seats of Members, as follows: the Cierk of the |! 


‘House shall] place ina box the name of each Mem- 
ber and Delegate of the House of Representatives, 
written on a piece of paper; and then proceed in the 
presence.of the House to:draw from said box, one at 
time, the said.slips of paper, and as each is drawn 
he shall announce the name of the Member or Dele- 

ate upon it, whosball choose his seat for the present 
Congress: Provided, That before said drawing shall 
sommence the Speaker shall cause very seat to be 
vacated, and shall sce that every seat continues va- 
cant until it is selected under this order; and that 
every seat, after having been selected, shall be 
deemed vacant if left unoccupied before the calling 
of the roll is finished. 


Mr. DAWES. Before the gentleman from 
Ohio ealls for a vote on his resolution I ask 
the unanimous consent of the House in behalf 
of my colleague from the Essex district, [Mr. 
Borrer,] who is necessarily absent to-day at- 
tending the board of overseers of the Asylum 
for Disabled Soldiers, that I may be permitted 
to. select a seat for him when his name is 
drawn. I do this at the request of my colleague. 

Mr. WOOD. I ask the same privilege for an 
absent colleague of mine, now in Europe for | 
his health, Mr. Cox, one ofthe Representatives 
from New York. 

Mr. PETERS. I object. 

Mr. WOOD. Then Lobject to the request 
of the gentleman from Massachusetts, [ Mr. 
Dawes. | ; | 

_Mr. PETERS, I will withdraw my objection. 
` Mr. WOOD. Then I withdraw my objection. | 

Mr. KERR. Task that the same privilege | 


be extended to Gzorce W. Moraan, of Ohio, 
who is absent from his seat in consequence of 
illness. 

The SPEAKER. Is there any objection to 
the request made inthe cases of the three gentle- | 
men named ? 

Mr. WHITTEMORE. I object, unless—— 
The SPEAKER. Objection being made, 
the request is not granted. The question is | 
jupon: the resolution of the gentleman from 

Ohio; [Mr. Scuuncx.] 
AWES. I move to amend the reso- 


Mr, 

lution so that the drawing for seats shall take 

. place on Tuesday next and these gentlemen 
can be here. 

~ The ‘question was taken upon the amend- 


ment of Mr. Dawes ; and upon a division there || 


wéere—ayes 52, noes 98, 

Before the result of the vote was announced, 

Mr. VAN TRUMP called for tellers. ` 

‘Ths question was taken on ordering tellers ; 
‘and there were seven in the affirmative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

The amendment was accordingly not agreed 
to. 

The question recurred upon the resolution. 

Mr. LYNCH. I desire to suggest that every 
member who is absent shall have his seat 
selected for him, when his name is called, by 
some one of his colleagues, 

The SPEAKER. Does the gentleman move 
an ameudment to that effect? 

Mr. LYNCH. I do. 
- : The question was taken upon the amendment 
of Mr. Lynon; and it was not agreed to. 

The resolution was then adopted. 


Tn accordance with the resolution just adopt: |! 


ed, the Members and Delegates retired beyond 
the outer row of seats, and as their names were 


drawn and called came forward and selected 


‘their seats. i 


j 
When the name of Mr. Erme B. WASHBURNE | 
was called, i il 


Mr. WARD said: I ask that some one be 
allowed to select a seat for Mr. WASHBURNE, 


Mr. PETERS. Lobject; he has had ahigher l 


seat selected for him. [Laughter. ] 

When the name of Tuomas Bores wis called, 

Mr. ROOTS said: I ask that I may be al- | 
lowed to select a seat for my colleague. [Cries | 
of Order!’’] He was here until about an 
‘hour ago, when he wasealled away by inform- 
ation of thè death of a child. 

Objection was made by several members, 


the last remark of Mr. Roots evidently not 
being understood. 
The drawing of seats having been concluded, 


| ELECTION CONTEST-—BARNES YS. ADAMS. 


The SPEAKER, by unanimous consent, laid 
before the House papers in the contested-elec- 
tion caseof S. M. Barnes vs. George M. Adams, 
| from the eighth congressional district of Ken- 
tucky; which were ordered to be referred to 
i the Committee of Elections when appointed. 


ELECTION CONTEST——REED VS. JULIAN. 


The SPEAKER also laid before the House 
| papers in the contested-election case of John 
S. Reed vs. George W. Julian, from the fourth 
| congressional district of Indiana; which were 
| ordered to be referred to the Committee of 
| Elections when appointed. 


ELECTION CONTEST-—ZEIGLER YS. RICE. 


The SPEAKER also laid before the House 
| papers in the contested-election case of John 
| T. Zeigler vs. John M. Rice, from the ninth 
; congressional district of Kentucky ; which were 


! ordered to be referred to the Committee of 


|| Elections when appointed. 


f ELECTION CONTEST—TAYLOR YS. READING. 
| The SPEAKER also laid before the House 


| papers in the contested-election case of Caleb 
: N. Taylor vs. John R. Reading, from the fifth 


|} congressional district of Pennsylvania ; which 


| were ordered to be referred to the Committee 
| of Elections when appointed. 

| ELECTION CONTEST—BOYDEN VS. SHOBER. 

| The SPEAKER also laid before the House 
i papers in the contested-election case of Na- 
| thaniel Boyden vs. Francis E. Shober, from 
the sixth congressional district of North Car- 
i Olina; which were ordered tobe referred to the 
i Committee of Elections when appointed. 
ELECTION CONTEST—~-HOGE VS. REED. 


The SPEAKER also laid before the House 
papers in the contested-election case of Hoge 


j 


i 
{ 
l; 
i 
H 
! 


{| vs. Reed, from the State of South Carolina; 
ji which were ordered to be referred to the Com- 


mittee of Elections when appointed. 
GEORGIA MEMBERS, 

The SPEAKER also laid before the House 
papers in the cases of persons claiming seats 
from the State of Georgia; which were ordered 
ji to be referred to the Committee of Elections 
|| when appointed, 


ELECTION CONTESI—- BELDEN VS. BASHFORD. 


The SPEAKER also laid before the House 
| papers in the contested-election case of D: D. 
| Belden vs. A. A. Bashford, from the Territory 
of Colorado; which were ordered to be re- 
ferred to ihe Committee of Elections when 
| appointed, 

| Mr. INGERSOLL. I move that the House 


i} now adjourn. 


{at four o’clock and forty minutes p. m.) the 
House, pursuant to previous order, adjourned 
till Tuesday next. 


PETITION. 


The following petition was presented under 
| the rule, and referred to the appropriate com- 


|| mittee: 

| By Mr. SCHENCK: The petition of A. 
| Stringer, private, &c., for arrears of pay and 
| remuncration for money actually expended for 
| United States Government whilein the service. 


H IN SENATE. 
| SATURDAY, March 6, 1869. 


i The Journal of yesterday was read and 
| approved. 


on. Ricnarp Yares, of Hlinois, appeared || 


' in his seat to-day. 

| NOTIFICATION TO PRESIDENT, 

| Mr. CAMERON. On behalf of the joint 

| committee of the two Houses appointed to 
wait on the President of the United States, I 


have to report that the committee performed 
their duty by ealling upon the President of the 
United States, and received for answer that the 
President had no communication to make to 
Congress at present. í 

PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented the 


| petition of John B, George, of Texas, praying 
| to be relieved from political disabilities; which 


was ordered to lie on the table. : 

Mr. YATES presented the memorial of the 
executive committee of the United States In- 
dian commission, praying the rejection of the 
Osage Indian treaty; which was ordered to lie 
on the table. 

He also presented the petition of D. F, 
McFarland, praying for the passage of a bill to 
charter the Santa Fé University; which was 
ordered to lie on the table. , 

He also presented the petition of Barbara 
Turpin, praying to be allowed a pension; which 
was ordered to lie on the table. 

Mr. SCOTT presented three petitions of eit- 
izens of Pennsylvania, praying for such an 
amendment to the Constitution of the United 
States as will recognize the obligations of the 
Christian religion; which were ordered to lie 
on the table. 

Mr. COLE presented the petition of Joseph 
P. Kavanaugh, praying to be relieved from 
political disabilities ; which was ordered to lie 
on the table. 

Mr. OSBORN presented the petition of 
Charles F. Hopkins, of Florida, praying to be 
relieved from political disabilities; which was 
ordered to lie on the table. l 

Mr. POOL presented the petition of William 
H. Garris, of North Carolina, praying the 
removal of political disabilities; which was 
ordered to lie on the table. 

Mr. WILSON presented the memorial of 
Alexander Montgomery, major and quarter- 
master United States Army, relative to the 
appointment of junior officers to vacancies over 
him; which was ordered to He on the table. 

He also presented the petition of Junius A. 
Coleman, of Virginia, praying to be relieved 
from political disabilities; which was ordered 
to lie on the table. 

He also presented the petition of J. A. Wal- 
lace; the petition of A. D, Lockett’; the peti- 
tion of G. H. Southac; and the petition-of 
Peter B. Crowder, all of Virginia, praying to 
be relieved from political disabilities ; which 
were ordered to lie on the table. 

He also presented the petition of citizens of 
Mississippi, praying the removal of ‘the polit- 
ical disabilities of W. G. Vaughan; which was 
ordered to lie on the table. 

Mr. POMEROY presented petitions of citi- 
zens of the States of New York. Pennsylvania, 
and Michigan, praying that in any amendment 
of the Constitution of the United States to 


rw 4 ‘ || extend or regulate suffrage no distinction be 
The motion was agreed to; and accordingly 


made between men and women; which were 
ordered to lie on the table. 
BILLS INTRODUCED. 
Mr. SUMNER asked, and by. unanimous 
consent obtained, leave to introduce a bill (S. 
No. 28) for the further security of equal rights 


| in the District of Columbia ; which was read 


twice by its title. 

Mr. SUMNER. That bill hasalready twice 
passed both Houses of Congress, but has failed 
to receive the signature of the late President. 
I therefore hope that the Senate without any 
further delay will act upon it atonce. I move 
that the Senate proceed with its consideration 
now. 

The VICE PRESIDENT. Is there any 
objection to considering this bill at the pres- 
ent time? 

Mr. VICKERS. I object. 

Mr. SUMNER. Does the Senator from 
Maryland object? + 

The VICE PRESIDENT. He does: 

Mr. GRIMES asked, and by unanimous ton- 
sent obtained, leave to introduce a bill (S: No. 
24) for the reorganization of the Navy of the 
United States; which was read twice by- ita 


1869. 
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title, and ordered to lie on the table and be 
printed. 

Mr. CAMERON. Task indulgence of the 
Senate for a moment to present a bill which 
passed the Senate last week and was lost in the 
other House by the immediate adjournment. 
It is a bill to allow the Baltimore and Potomac 
Railroad Company to bring its road into the 
city of Washington. The bill was entirely | 
acceptable to both Houses, and it is necessary 
that it should be passed immediately, because 
in coming into the city of Washington the com- 
pany will have to make a tunnel which will 
require nearly a year for its completion, I 
therefore ask the indulgence of the Senate that 
the bill be put on its passage immediately. 

Mr. EDMUNDS. Isitexactly the same bill | 
that was passed by the Senate at the last ses- 
sion? 

Mr. CAMERON. Exactly the same. 

By unanimous consent, leave was granted to 


to an act entitled “An act to authorize the 
extension. construction, and use of a lateral 
branch of the Baltimore and Potomac railroad 
into and within the District of Columbia,” 
approved February 5, 1867; and it was read 
twice and considered as in Committee of the 
Whole. It provides that the Baltimore and 
Potomac Railroad Company, which, by the act 
of Congress entitled “An act to authorize the | 
extension, construction, and use of a lateral 
branch of the Baltimore and Potomac railroad 
into and within the District of Columbia,’’ was 
authorized to extend into and construct within 


| all such eases, and shall hear and determine | 


the District of Columbia the lateral branch of |; 


its road in that act of Congress mentioned, may 
enter the ‘city of Washington with their said 
railroad and construct the same within the 
limits of the city-on and by whichever one of 


the three routes herein designated the com- | 


pany may elect and determine upon, namely: 

First, beginning at the intersection of Mary- 
land avenueand Boundary strect; thence north- | 
westwardly along Boundary street to West 
Seventh street. 

Second, beginning at the intersection of 
Boundary street and North Carolina avenue; 
thence southwestwardly along North Carolina 
avenue to South D street; thence along South 
D street westwardly to Virginia avenue; thence | 
along Virginia avenne northwestwardly to the 
intersection of South C street and West Ninth 
street; or, j 

Third, beginning at some point on the north- 


ern shore of the Eastern Braneh of the Poto- |) 
mac river between South Land South M streets; | 
i bill (S. No. 29) to extend the provisions of 


thence westwardly between those streets to the 
intersection of Virginia avenue with South L | 
and East Twelfth streets; thence along Virginia 
avenue northwestwardly to South IX street; 
thenee along South K street westwardly to 
South Fourth street; thence, by aline curving to 
the right, to the north bank of the canal ; and 
thence along the bank of the canal northwest- 
wardly to Virginia avenue; thence along Vir- | 
ginia avenue northwestwardly to the intersec- i 
tion of South C and West Ninth streets. In all | 
cases where the parties owning land or other 


property required by the company cannot agree | 
with the company on the amount of damage » 
| (S. No. 30) in relation to treaties with Indian į 
! tribes; which was read twice by its title. 


claimed either for the land or materials in the 
construction of its read, and a condemnation | 


and valuation shall have been madeas provided || 


in the act approved February 5, 1867, either 

arty may appeal to the supreme court of the 
District of Columbia within thirty days from 
the rendition of the verdict of the jury ; andin | 
all cases where the company shall take an 
appeal they shall give bond to the party or 
parties claiming and entitled to damages in a 
penalty at least double the sum found by the | 
jury, with a condition that the company shall 
pay or cause to be paid such amount of dam- 
ages and costs as the party may be entitled to 
receive on the judgment of the supreme court, 
without delay, and on which bond ample and 
sufficient sureties shall be given, to be approved 
by the supreme court; and in all cases where 
the party or parties claimant shallappeal, itshall | 


be lawfal for the company, if it shall require i 


| parties agree upon the price to be paid for land ; 


introduce the bill (S. No. 25) supplementary || and materials the same shall be paid before 


| the intervention of a jury, and the judgment | 


| of the court is to be final. 


| ordered to be 


‘ was read twice by its title, and ordered to lie 


the immediate use: of the property condemned 
and valued before an appeal can he heard and 
decided, to execute and tender a bond to the 
party in at least double the sum found by 
the jury, with sureties to be approved by the 
supreme court, and with a condition to pay 
without delay such sum and costs as may be | 
awarded by the court without further delay ; 
and upon the delivery or tender of such bond 
the company may proceed to the construction 4 
of their road as if the parties claimant andthe 
company had agreed upon the compensation to 
be paid for the preperty to be used; and inall į 
cases where the company shall appeal and give 
bond they may have the power to proceed in | 
the construction of the road and appropriation į 
of the property for the uses thereof as if no || 
appeal had been taken and the parties had | 
agreed upon compensation for the property re- 


quired. In all cases where the company and |} 
t 


the property shall be taken and used. 

The Baltimore and Potomac Railroad Com- 
pany and any other party or parties interested, 
and who may consider themselves aggrieved 
by the verdict of the jury, are to have the right 
to appeal to the supreme court of the District | 
of Columbia, which shall have jurisdiction of 


the same, after notice to all parties, without | 


The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third } 
reading, read the third time, and passed. 

Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a, bill (S. 
No. 26) to further define and amend an act for 
the punishment of crimes against the United | 
States; which was read twice by its title, and 
rinted and lie on the table. 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. | 
No. 27) to provide for the improvement of the 
river, bay, and harbor of Mobile, in the State 
of Alabama; which was read twice by its title, 
and ordered to be printed. 

Mr. THAYER asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. 
No. 28) granting lands to aid in the construc- | 
tion of a railroad from Sioux City, Iowa, to 
Columbus, Nebraska; which was read twice 
by its title, and ordered to be printed and lie |; 
on the table. | 

Mr. THAYER also asked, and by unani- jj 
mous consent obtained, leave to introduce a į 

t 


an act to enable the State of Arkansas and 
other States to reclaim the swamp lands within 
iheir limits to the State of Nebraska; which 


| applies 


on the table and be printed. 

Mr. THAYER. I now move to take up 
the resolution I introduced yesterday. 

The VICE PRESIDENT. 
the introduction of bills has not yet been com- | 
pleted. Bills and joint resolations are stiil in | 
order. 

Mr. HARLAN asked, and by unanimous | 
consent obtained, leave to introduce a bill į 


Mr. HARLAN. Task that the bill be read || 
through. i 
The Secretary read as follows: || 


Beit enacted, &c., That from and after the passage | 
of this act the Indian tribes in the States and Terri- {! 
tories of the United States shall be held to be mea- i| 
pable of making treaties with the United States, and | 
no such treaty shall hereafter be made. | 

Sec. 2. And be it further enacted, That no conven- |i 


The order for || 


tion, agreement, or contract between the United | 
States and any Indian tribe made, entered into, or || 
ratified after the passage and approval of this act |} 
authorizing or providing for the payment of money {j 
from the Treasury of the United States, or the sale i; 
or other disposition of the public lands or Indian i! 
reservations in whole or in part, whether held in ;; 
severalty or in common, shall have force and effect, | 
either in law or equity, or be enforced by any oficer |} 
of the United States, or of any State or Territory, i 
unless the enforcement thereof shall be authorized ; 
by an act of Congress passed and approved subse- ji 
quent to its date. f i 


| objection the reso 


The bill was ordered to lie on the tablevand: 
be printed. ; ae 
Mr. HARLAN also asked, and by unani- 
mous consent obtained, leave to introduce-a 
bill (S. No. 81) to amend and consolidate the 
several acts establishing and. relating to, the 


_ Metropolitan police of the District of Columbia; 


which was read twice by its title, and ordered 

to lie on the table and be printed. oe ; 
Mr. PATTERSON asked, and by unanimous | 

consent obtained, leave to introduce a bil (3. 

No. 88) to repeal a part of the eighth section 

of the act to establish the Treasury Department, 

approved September 2, 1780; which was read 

twice by its title. we 
Mr. PATTERSON. 

read through. 

immediately. 
The Secretary read the bill, as follows: 


_ Be it enacted, dc., That so much of the eighth sec- 
tion of the act entitled * An act to establish the 
Treasury Department,” approved September 2, 1789, 
as provides that * no person appointed to any.otlica 


I ask that the bill be 
It ought to be acted upon 


i instituted by this act shall directly or indirectly bo 


eoncerned or interested in carrying on the business 
of trade or commerce,” be, and the same is hereby, 
repealed. 


Mr. SHERMAN. That bill ought to be passed 
upon, but I desire to offer an amendment. 
hope it will be considered now and:acted upon. 

Mr. SUMNER. I think that it ought not to 
be acted upon so hastily. i 

The VICE PRESIDENT. Does the Senator 
from Massachusetts object? 

Mr. SUMNER. I must object to that. 

Mr. SHERMAN. I think the Senator will 
have no objection to the amendment I wish to 
offer. I propose to withdraw that limitation so 
far as applies to the Secretary of the Treasury. 

Mr. SUMNER. Does the Senator think it 
ought to be repealed ? 

Mr. SHERMAN. I think there is no reason 
for a limitation of the kind so fur as applies to 
that particular offics, but there is so far as 
to custom-house officers. 

Mr. SUMNER. I would rather see the sub- 
ject carefully considered by a committee before 
being adopted by the Senate. 

Mr. SHERMAN. Very well; I move that 


| it be referred to the Committee on Finance. 


The VICE PRESIDENT. There is no Com- 
mittee on Finance at present. The bill will lie 
on the table. 

Mr. SPRAGUE. I desire to state to the 
Senator from Ohio that in considering this 
measure provision should be made that claims 
growing out of any connection of any private 
person who may hereafter becomean officer, and 
which would naturally go before that officer, 


| should be adjusted by some other person, That 


is important in view of claims that may now be 


| before the Treasury Department. For instance, 


if the Secretary of the Treasury has had in his 
business connections controverted cases of 
claims against the Government growing out of 
that business, those should be provided to be 
determined by other than the person who is to 
occupy that post. 

The VICE PRESIDENT. The bill isnot be- 
fore the Senate, having been laid on the table. ` 

JOINT INDIAN COMMITTEE: athe 

The VICE PRESIDENT. If there be no 
farther bills or joint resolutions to be intro- 
duced, that order of business is closed, and 
the next business in order is the presentation 
of resolutions. Resolutions are in order. 

Mr. THAYER. If there be no resolutions 
to be offered I move that the Senate proceed 
to the consideration of the resolution offered 
yesterday relating to Indian affairs, ; 

The VICE PRESIDENT. The resolution 
proposed to be taken up will be read. 

The Secretary read the following concurrent 
resolution submitted yesterday by Mr. HARLAN: 


Resolved by the Senate of the United States, (the 
House of Representatives concurring) Phat a joint 
standing committee, to consist of three mombers o 
the Senate and five members of the House of Rep- 
resentatives, be appointed to consider all propositions 
relating to the Indian tribes. 

The VICK PRESIDENT. If there be no 
lution will be cousidered as 


before the Senate. 


<Mr. HOWARD. Thope that resolution will 
not be taken up for consideration. f 
11Whe- VICE PRESIDENT. Objection is 
made; and. the question is on the motion to 
take up the resolution. 
“Mr. HOWARD. Let the resolution be read 
again; perhaps I do not understand what it is 
proposed to take up. 

The resolution was again read. 

Mr. HOWARD. I have no objection to 
taking tp that resolution. ; 
"Mr. FESSENDEN.. I think the resolution 


should -be referred to the committee which has |! 


under consideration the subject of the revision 

ofthe rules. Itneedsagreat deal of considera- 

tion. It ought not to be adopted in its present 
orm. 

: The VICE PRESIDENT. The question is 
on proceeding to the consideration of the reso- 
lution. 

Mr. FESSENDEN. Then I think it had 
better not be taken up at present. 


The motion to take up the resolution was | 


not agreed to—ayes ten, noes not counted. 
SECRETARY OF THE TREASURY. 


Mr. Horace PORTER appeared below the bar 
and delivered a message in writing from the 
President of the United States. 


The VICE PRESIDENT. The Chair is 


informed that in accordance with the usage of |! 


the Senate it is now his duty to lay before. the 
Senate the resolutions offered yesterday and 
then laid over. 

Mr, GRIMES. Before that is done I call 
for the reading of the message of the Presi- 
dent of the United States, which I understand 
is a legislative message. 

The VICE PRESIDENT. The Chair will 
Jay before the Senate the message just received 
from the President of the United States. 

The message was read, as follows: 


To the Senute of the United States: 

‘Since the nomination and confirmation of Alex- 
‘ander T. Stewart to the office of Secretary of the 
Treasury I tind that by the eighth section of the act 
of Congress, approved September 2, 1789, it is pro- 
vided as follows, to wit: 

“And be it further enacted, That no person appointed 
to any office instituted by this act shall directly or 
indirectly be concerned or interested in carrying on 
‘the business of trade or commerce, or be owner in 


whole or in part of any sea-vessel, or purchase by | 


himgelfor another in trust for him any public lands 
or other publie property, or be concerned in the pur- 


chasé or disposat of any public securities of any State |! 


sor. of the United States, or take or apply to his own 


we any emolument or gain for negotiating any-busi- | 


ness jrvthe said Department other than what shall 
be allowed by law; and if any person shall offend 
against any of the prohibitions of this act he shall be 
deemed guilty of a high misdemeanor and forfeit to 


the United States the penalty of $3,000, and shall | 


upon conviction be removed from office and forever 
thereafter incapable of holding any office under the 
United States: Provided, That if any other person 
thaj a public prosecutor shall give information of 
any such offense upon whieh a prosecution and con- 


vietion shall be bad one half the aforesaid penalty | 


of $3,000, when recovered, shall be for the use of the 
person giving such information.” 


In view of these provisions and the fact that Mr. |! 


Stewart has been unanimously confirmed by theSen- 
ate, I would ask that he be exempted by joint resolu- 


tion of the two Houses of Congress from the opera- | 


tions of the same, 
U. 5. GRANT. 

WASHINGTON, D. C., March 6, 1869. 

Mr. SHERMAN. Iask unanimous consent 
of the Senate to introduce a bill, which of 
course will have to go over if there is any ob- 
jection to it. 


The VICE PRESIDENT. The message 


of the President is before the Senate, and it 


must be disposed of before there can be any | 


other action. 

Mr. SUMNER. I move that the message 
be laid on the table and printed. 

The motion was agreed to. 

The VICE PRESIDENT. The Senator 

from Ohio [Mr. SHERMAN] asks unanimous 
convent to introduce a bill. 
There being no objection, leave was granted 
to.introduce the bil (8. No. 34) relating to the 
Secretary of the Treasury; which was read 
twice by its titie. 

Mr, TRUMBULL and others. 
be read at length. 


Let the bill 


reported by the Secretary in fall. 
The Secretary read the bill, which proposes 
| to repeal so much of the act approved Septem- |: 


| Treasury Department,” as prohibits the Secre- 
|i tary of the Treasury from being concerned in 
| carrying on the business of trade or commerce ; 
| and to provide that in no case shall he act on 
‘any matter, claim, or account in which he is 
| personally interested. i 


to the consideration of this bill at the present 
| time? 


l| Mr. SUMNER. I object. I think that it 
| 
| 


ought to be most profoundly considered before 
it is acted upon by the Senate. 

The VICE PRESIDENT. Objection being 
; made the bill is not before the body. 
Mr. SHERMAN, 
i: on the table and be printed. 

The motion was agreed to. 

CONSIDERATION OF INDIAN TREATIES. 

The VICK PRESIDENT laid before the 
Senate the following resolution, submitted yes- 
| terday by Mr. DRAKE: 


i 

|. Resolved, That the thirty-ninth rule of the Senate 
be amended by inserting in the fourth line thereof 
| after the word “Senate” the words ‘‘ except those 
| with Indian tribes.” 
i 


it 


j 
4 
[i 
i 
j 


| 
| 
|, introduced a proposition of this description, 
|; which was referred to the Committee on the 


f Revision, of the Laws of the United States, 


|| it at that session after the report was made, I 
|; presume that there will be no difficulty what- 
j! ever in the adoption of the resolution. 

Mr. POMEROY. Theonly embarrassment 


|| that I want to see whether that is the only rule 
i which need be altered. I am of the opinion 
i| that possibly some of the other rules need al- 
i| teration to make them entirely harmonious, 
|| with this exception. Again, there is one other 


comes to us from the President, who is the 


have the right afterward to remove the injune- 
tion of secrecy, and that is common, or at least 
4 it oceurs occasionally. If the President sends 
to us a message and marks it “confidential”? 
|| ought we not to consider it in that light? 


i 
|| than in the manner it is sent to us. 
$ 
ł 


these messages do come from the President 
marked in that way, and we are in the habit of 


of the Senate. I submit to Senators, as an 
inquiry merely, whether we ought to so change 


that way, and which he may deem of import- 
ance to have kept confidential? 

I would not hastily amend the rule without 
‘| considering it, because the President is as 
li much a part of this Governmentas the Senate. 
| When one department of the Government 
sends here a message marked ‘‘ confidential,’’ 
8 it respectful for us to say that we will not so 
regard it? To be effective this proposition 
| should go to the extent of requiring the Presi- 
ent to mark these messages ‘ legislative.” 
|| He ought to send them in as other legislative 
| communications if we are to consider them so. 


| 


4 
i 
ji 


f concerned, to considering them as we do legis- 


| position of the President, to consider all com- 
: munications in the light in which he sends 


Mr. CONKLING. Ithink the Senator from 
Kansas may dispel the fear that this resolution 


| 
| whether treaties with Indian tribes shall be con- 
i sidered in secret or not. Hig objection seems 


; ber, 2, 1789, entitled “An act to establish the |! th n 
! sideration now. 


|! The VICE PRESIDENT. Is there objection | 


1 at it lie | > e h : 
Tmoverthen, thatitolie | which as it is very brief I will read: 


Mr. DRAKE. Daring the last session I|! 
: it, but there was no time to take action upon | 


! I should feel in voting for this resolution is | 


H 

| consideration, and that is, that if a message | 
executive branch of the Government, marked | 
‘t confidential,” I do not know whether weare | 


| at liberty to consider it in any other manner | 
i know we | 


All} 


having them printed in confidence for the use | 


our rule as not to consider as confidential a i 
message sent to us by the President marked in | 


i| I have no objection, so faras Indian treaties are į! 
| lative proceedings, but if so they should come | 


| tous In that way; and I submit to Senators i 
i whether we ought not, out of respect to the 
i 


| does not fairly and safely present the question | 
i 


| 
f 
i 
i 
H 
i 
$ 
; 


i 
1 
i 
l 
I 


H 


It was referred to a commit- 
, tee, and the committee considered several alter- 
natives of form in presenting to the considera- 
tion of the Senate this question, and enabling 
the Senate toaccomplish, if it sees fit, this pur- 


pose. It was thought at first that it might be 
well to add anew rule entire in itself; but upon 
further reflection it was the judgment of a 
majority of the committee that this was the 
better way, and of the whole committee, I think, 
that in this way would be obviated all such 
criticisms as the Senator from Kansas nowsug- 
gests. Ithink I can prove to him that in this 
latter conclusion the committee undoubtedly 
was right by calling his attention to Rule 39, 


“AN confidential communications made by the 
President of the United States to the Senate shall 
be by the Senators and officers of the Senate kept 
secret,” 

That part of the rule it is not proposed to 
change at all, but only the other member of 


i the rule, which I will now read : 


“And all treaties which may be laid before the 
Senate, and all remarks and proceedings. thereon, 
shall also be kept secret until the Senate shall by 
their resolution take off the injunction of secrecy,” 

With the amendment of the rule suggested 
by the committee and advocated by the Sen- 


i| ator from Missouri, the rule would stand pre- 


‘ t || cisely as it does now as to all confidential com- 
| and that committee made a report in favor of | 


munications, thereby meaning, according to 
the long understanding and practice of the 


| Senate, communications marked ‘ confiden- 
| tial,” but a treaty merely because of its being 
| a treaty would not under the latter clause of 


the rule be considered in secret unless that, 
too, were marked by the Executive as a confi- 
dential communication. Thus it wasthe judg- 
ment of the committee that shouldit be the 
pleasure of the Senate to consider Indian trea- 


| ties openly this form would be well, because 


under the rule as thus modified it would be 
always at the option of the President to mark 
as confidential any papers he might choose, 
including Indian treaties, but it would then be 
in order for the Senate, in the absence of an 
Indian treaty being for any,reason marked 
t confidential,” to consider it in open session. 
Thus it was: supposed that the rule would com- 
mit to the President absolutely the discretion 
of denoting as confidential everything which 
in his judgment might. properly be so treated, 
so that if in the progress of time ‘an Indian 
treaty, for reasons applicable to treaties with 
foreign nations or for any other reason, was 
thought by the Executive an indiscreet paper 
to be published simply by putting the mark 
“confidential? upon it it would still go where, 
under the rule as it stands, it goes now, into 
secret session. 

I say so much, as the Senate will observe, 
not by way of advocating the change, yot as 
addressed to the merits of this proposition, 


but simply as vindicating the form in w. 
a majority of the committee thought. it well t 
suggest the change if it is to be made. have 
no hesitation, however, in saying for myself 
that I see no reason why Indian treaties, as a 
rule, in instances where they involve no con- 
siderations which would lead to detriment were 
they made public, should be considered in a 
closet in any sense. On the contrary, I think 
it would dispel much of misapprehension and 
obviate much of bad public impression if they 
could be openly considered in the presence 
and hearing of the country. 

Mr. SPRAGUE. The solution of this pro- 
blem, in my judgment, is in the direction of 
an amendment that I offered to an appropria- 
tion bill the other day and withdrew after hav- 
ing accomplished the purpose of directing the 
attention of the Senate and the country to’the 
point that the public lands held now by Indian 
tribes, irresponsible, without any character of 
nationality, should revert àt once tô the pos- 
session of the United States and’be dealt with 
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as all other public lands are dealth with, and 
that these Indians should be taken care of as 
the wards of the nation. . I irast that that view 
of the case will be considered and will be ex- 
amined into earnestly and attentively by those 
in this Senate who have charge of this matter. 

Mr. POMEROY. Mr. President, if the 
change of the rule will act as an instruction to 
the President, as the Senator from New York 
intimates, it will remove the objection which I 
made to it. But it occurred to me whether the 
President would be at all controlled or gov- 


erned by any rule prescribed by the Senate |i 


for the consideration of executive business. 
Our rules are binding upon us, but they are 
not binding upon the President. Heisa ‘law 


unto himself?’ in this matter, and I submit jj 


that if he will send a communication here and 
mark it ‘legislative,’’ or fail to mark it “ con- 


dential,” we have the right then to consider || 


it in any light we choose; but if he continues 
to mark them in the future as all Presidents 
have done in the past, we cannot consider them 
otherwise than as confidential. That is the 
point I make; but if by changing the rule the 
President will also change his form of sending 
the communications here, I have not the least 
objection. 

The objection which I make is not to con- 
sidering Indian treaties in legislative session, 
but that this is an effort to control the manner 
in which the President shali send them in to 
us. He may have reasons for marking them 
“ confidential.” 

Mr. GRIMES. I suggest to the Senator 
that he never does mark such communications 
“ confidential, ? but invariably marks them 
“ executive.” 

Mr. POMEROY. The package is on the 
outside marked ‘executive,’ but when the 


Secretary of the Interior sends them to the | 


President to be transmitted to the Senate he 
marks them “confidential. ”? 

Mr. GRIMES. I donot know what the Sec- 
retary of the Interior does. The Senator was 
talking of what the President does, He does 
not mark them ‘‘confidential,’’ but marks them 
on the envelope ‘‘executive.’”’ If he desires 
to vall the attention of the Senate to any legis- 
lative business of a confidential character he 
marks that ‘ confidential.” 

Mr. POMEROY. All executive messages 
are on the packages marked ‘ executive,’’ 
whether they relate to nominations, whether 
they relate to treaties with foreign countries, 
or whether they relate to treaties with Indian 
tribes. 
and those communications on the inside are 
marked ‘ confidential.”’ 

I judge from a bill which the Senator from 
Towa had read at length this morning that it 
is the purpose of the Senate to have no more 
Indian treaties; that our arrangements with 
the Indian shall be by laws ; that our dealings 
with the Indian tribes shall be by acts of Con- 
gress rather than treaties. l apprehend my- 
self that that may be the policy of the Goverfi- 
ment in the future, and possibly a very wise 
policy. Idonot know how persons who are 
mere wards of the Government are in any ca- 
pacity to make a treaty. Parties to a treaty 
must be on an equality in regard to their inde- 
pendence. It is a farce to make a treaty if 
you wake it with your child or your ward; they 
are not parties who sustain such relations to 
each other that they can treat. 1 apprehend, 
from the Senator’s desiring to have that bili 
read at length, that it is a notice to us that the 
Committee on Indian Affairs will treat the 
subject in that way. If that shall be our 
policey—and I confess that I am inclined to 
Tavor it—the change of this rule will not hurt. 
At any rate I shall not make opposition to it. 
l only call the attention of the Senate to the 
tact that if the President marks these treaties 
‘ confidential? I apprehend we shali have no 
right to treat them otherwise. i 

Mr. STEWART. I hope this resolation 
will pass. I think it will be very beneficialin 
its operation. . I have felt the embarrassment 
of considering treaties in executive session 


They are all marked ‘ executive,’’ | 


i 


‘would be advantageous for reasons that have | 
i been suggested; but I believe, as I have noti- | 
| fied the Senate by a bill introduced this morn- 


without the information that might be obtained | 
by a public discussion and information from 
the outside as to the facts. There is no reason 
why there should be any secrecy about our 
treatment of the Indians. Everything we do, 
on the contrary, should be public, so that it 
can be discussed by the community and inform- 
ation be conveyed to Congress in regard to the 
facts in each particular case. < 

Many of the Indian treaties that have been 
made should never have been made, and never 
would have been made if the Senate had been 
informed of the facts. Itseems to me a great 
abuse to treat with a few Indians that are not 
really deserving to be called though technically 
styled a tribe, wandering Indians without any 
tribal organization of such a character that the | 
acts of the chiefs will bind the others, and to 
promise to pay them large annuities, placing 
obligations upon the Government to last for 
years without any corresponding or reciprocal 
obligation on their part which they recognize. 

If such a treaty was public and discussed 
publicly the facts would inevitably come out so 
as to inform the Senate. We by this secrecy 
deny ourselves the necessary information. [ 
can conceive why there may be possibly some 
reason, but I do not think it well founded, for 
having confidential relations with foreign na- 
tions. I do not believe that as we are situated 
there is any particular value in the secret con- 
sideration of the relations with foreign nations. 
It is well in Europe, where the different Gov- 
ernments are attempting to live and exist by 
swindling and cheating each other, and diplo- 
macy is carried to a very great extent. It is 
one of therelics of kingeraft. The policy of the 
United States, even in regard to foreign na- 
tions should be a bold, frank, honest, and manly 
one. There is no reason why the world should 
not know what the United States is willing to 
do upon great public questions involving its 
relations with foreign Powers. We are not so 
complicated, we are not so situated as to re- 
quire secrecy. I believe in that regard more 
publicity would be beneficial; but 1 am quite 
certain that there is no danger to be appre- 
hended of offending the dignity of some of 
those wandering tribes of Indians by considering 
publicly negotiations that are had with them. 
In fact I doubt very much whether we should 
ever make any more treaties except with afew 
of the more civilized Indians with whom we 
have treaties and such relations that it might 
not be just to break them off. But I thinkthe 
policy of extending our treaty system among 
the wild Indians is a mistake, and the ques- 
tions growing out of it are such questions that | 
they should be discussed in public, so that we 
may get all the light on the subject that seems | 
important. 

J doubt very much whether we should treat 
the public lands of the United States as belong- 
ing to these wandering tribes of Indians. I 
think there is a great deal in the suggestion of 
the Senator from Rhode Island, [Mr. Spracuy. ] 
I believe that an open discussion of this ques- 
tion will tend to throw light on the whole sub- 
ject and be more likely to secure a full attend- 
ance of the Senate in considering them, will 
call more special attention to them; and I am 
decidedly in favor of the resolution. 

Mr. HARLAN. I have no objection to the | 
change of the rule. I think, on the whole, it 


ing, that no treaties as such should be nego- 
tiated hereafter with the tribes of Indians to 
which allusion has been made. But neverthe- 
less it will be politic to make contracts with 
them; we shall be compelled to negotiate with |, 
them. From the difficulty of their condition, | 
whether we desire them to remain as inde- |, 
pendent tribes or not, they will in fact continue | 
so. They have the capacity to live a nomadic fi 
life. It will be impossible for the United | 
States for a sèries of years to compel them to | 
adopt the habits of civilized life. We cannot | 
deal with them as individuals; we shall be | 
compelled to deal with tribes in their tribal t 


capacity. But I have no doubt that-vast mis. 
apprehensions will be corrected by considering 
these contracts not-only in open session of the 
Senate; but in open session of both branches 
of Congress. eae : e 
The Senator from Nevada thinks that we 
ought not to recognize ownership in the Indian - 
tribes of public lands. That never. has-been 
so; the title to the public lands has always 
been regarded as in the United States. We 
have, however. negotiated with Indians to abro- 
gate their claim to the use of the public lands 
which they occupy, and have found it wise to 
pay them a consideration for the abandonment 
of portions of the public domain which no 
longer seemed to be necessary for their use; 
and this will have to be done in the future in 
relation to a large proportion of the public 
domain. The condition of many of the adian 
tribes, however, has been changed.. A very 
large proportion of them are now living on 
reservations to which they have acquired a title 
from the United States different from. their 
original prescriptive right, which they derived 
from nature or from God, and these ‘rights 
which they have thus acquired from the United 
States under law or under previous treaties 
which we have ratified by the action of the 
Government will have to be extinguished or 
changed, if at all, by a contract with: these 
tribes in their tribal capacity. But when this 
shall be done it does seem to me it ought to'be 
done with the concurrence of both branches of 
Congress, more especially when we undertake 
to appropriate large sums of money from the 
‘Treasury and to transfer from these Indian tribes 
the title to large portions of their landed estates. 
It seems to me that the whole evil will only be 
corrected when we treat with the Indian tribes 
under laws to be enacted by both branches of 
Congress; but until such a law shall have been 
adopted changing the character of our inter- 
course with the Indian tribes it can do no harm 
to consider treaties with them in open session 
in order that the whole country may know the 
reason for the ratification of each treaty. ` 
Mr. STEWART. I was aware of the dis- 
tinction that the Government made with regard 
to the possessory rights of the Indians and the 
theory of the Government that the legal title 
remained in the United States. I suppose that 
the philosophy of that theory is based upon 
the fact that the country was not appropriated 
by the Indians originally; that they did not 
cultivate it; they did not make the use of it 
that civilization demanded. So it is in the 
western country now. There may be someargu- 
ments of humanity made against it; but the 
law of progress, the law of civilization, has 
demanded that the earth’s surface should be 
appropriated to civilized man. These Todian 
treaties exclude large tracts of it from that ap- 
propriation, and a question of that kind should 
be fully discussed and fairly considered. I 
believe that our efforts to keep up the tribal 
condition of the Indians have prevented them 
from being civilized; that sending them back 
into the forests and driving them away ftom 
civilization has tended to their extermination. 


| T believe that we can deal with them as iudi- 


viduals toa much greater extent than we have, 
although not perhaps to the full extent; and 
so far as we can deal with them as individuals 


| they will tend to become civilized, and they 


will not be at liberty to carry on wars as a 
tribe. like the suggestion of the Senator from 
Towa very much, that whatever agreements 
we make with them should be considered as 
contracts rather than treaties, and discussed 
in both branches of Congress in open session. 

Mr. POMEROY. I yielded to the sugges: 
tion of the Senator from New York, thinking 
it was entirely correct that we did not need to 
change any of the other ‘rules... He having 
examined the question I thought it was so; 
but on referring to the rules I see that there 
are other rules that will have to be changed, 


| and I think it shows the impropriety of chang- 


ing the rule without some committee exam- 
ining it. This amendment proposed by the 
Senator from Missouri is to the thirty-ninth 
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role, to-insert the words “‘ exeept with Indian 
tribes.”’. The thirty-eighth rule says: i 

“ When a treaty. shall be laid before the Senate for 
ratification it shall be read a first time, when no 
motion in respect to it shall be in order. except to 
refer it to a committee or to print it in confidence 
for the use of the Senate.” 8 i 

“That should be amended if this other amend- 
ment is to prevail; ‘but the chief reason why 
there should also be an amendment to this 
thirty-eighth rule will be found in the subse- 
quent part ofthe rule. If the Senator from 
Missouri will refer to it he will see that it 
prescribes the method by which we ratify trea- 
ties, and it is entirely inconsistent with our 
proceeding in open and legislative session. 
Lhe rule proceeds to say: . l 

“Tts second reading shall be for consideration, and 
shall be on a subsequent day, when it shall be taken 
up’asin Committee of the Whole and be considered 
by articles, when amendments may be proposed ; 
but when amendments aro reported by a committee 
they shall be first acted on, after which other amend- 
ments may beproposed, and when through the whole 

roceedings had as in Committee of the Whole shall 

e reported to the Senate, when the question shall 
be, if the treaty be amended, ‘ Wiil the Senate con- 
carin the amendments made in Committee of the 
Whole?’ and the amendments may be taken sepa- 
rately or in grošs, as the Senate may elect, after which 
new amendments may be proposed. The decisions 
thus made shall be reduced to the form of a resolu- 
tion of ratification, with or without amendments, as 
the ease may be, which shall be proposed on a sub- 
sequent day, unless by unanimous consent the Senate 
determine otherwise,” &c. 

The Senate will bear in mind, if they take 
any. interest in this question, that under a 
treaty an amendment to the resolution of rati- 
fication cannot be considered on the day the 
treaty. is ratified, but must be on a subsequent 
day, unless the Senate by unanimous consent 
order it otherwise. That should be changed 
certainly if we change the rule in the other 
respect. 

Mr. DRAKE. The question that is pre- 
sented by the resolution now before the Senate 
is whether we shall hereafter consider trea- 
ties with Indian tribes in open or secret ses- 
sion. If we decide in favor of the resalution 
as now presented those treaties will hereafter 
be considered in open session, and it will be 
very easy when we have decided that to offer 
an amendment to the thirty-eighth rule that 
will take those treaties out of the operation of 
that rule. ‘he principle that is involved here 
now is as to the open or secret deliberation 
upon these treaties. If we decide upon open 
deliberations, then a very slight modification 
of the thirty-eighth rule can be proposed. If 
we decide against the consideration of the 
treaties in open session, then the thirty-eighth 
rule needs no. modification whatever, 

Mr. POMEROY. The Senate will bear in 
mind that if the President marks them “ con- 
fidential’? the rule does not change it after 
all. It is entirely in the way the President 
marks them. If we change the rule as the 
Senator suggests, and the President continues 
to mark them “ confidential,” then under our 
rules we must consider them in secret session ; 
so that the change of the rule does not change 
Ly form unless the President shall change it 
algo. 

Mr. DRAKE. I will state, in reply to the 
remarks of the Senator from Kansas with re- 
gard to the President marking these treaties as 
confidential, that it has been done heretofore 
simply because the rules of the Senate required 
them to be considered in secret session, and he, 
conforming his action to the rules of the Sen- 
ate, sent them in marked “confidential.” As 
soon as he is apprised, as he should be, of this 
change in the rule he will never mark one of 
these treaties as ‘‘ confidential,” usless there 
be something in its character which makes it 
proper that it should be considered in secret 
rather than in open session, and then we can 


act accordingly. I hope that the resolution | 


will be adopted. 

The VICE PRESIDENT pat the question 
on the resolution, and declared that the noes 
appeared to have it. 

Mr. DRAKE. Teall for a division. 

Mr... SUMNER. Let the resolution be 
reported again, 


The Secretary read as follows : : 
Resolved, That the thirty-ninth rule of the Senate 
| be amended by inserting in the fourth line thereof, 
after the word “Senate,” the words “except those 
with Indian tribes.” 

Mr. SUMNER. Ht seems to me that that 
amendment does not fully reach the case. The 
Senator from Kansas has already directed at- 
tention to it in that light, and I am inclined to 
agree with him. There are other clauses in 
other rules which must be reached in order to 
carry out completely the idea which that amend- 
ment has in view. According to my judgment 
it would be better to have a new rule, which I 
would make as follows: 

Treaties with Indian tribes shall be considered in 
open session. 

If there be such a rule as that it will be ex- 
plicit, frank, and there will be no occasion for 
any doubt with regard to its meaning. When- 
ever an Indian treaty is received in this Cham- 
ber it will be considered in open session, 
whereas, according to the Senater from Kan- 
sas, an Indian treaty may be received with the 
mark upon it “confidential, ? which, accord- 
ing to the usage of the Senate, would transfer 
it to the executive session. ĮI would suggest 
therefore, if I could have the attention of the 
committee that has reported this resolution, 
that the amendment should be made more 
complete by declaring, as I say, that “treaties 
with Indian tribes shall be considered in open 
session.” Then I would proceed to expunge 
from the existing rules the phrases, one or two, 
which seem to imply that the treaties are to 
be considered confidentially or in executive 
session, If that is done the idea which Sen- 
ators have will he practically carried out. 
Without it, it seems to me, it will not be prac- 
tically carried ont. 

Mr. POMEROY. If the Senator will add 
a few words more and make his rule not only 
| that they shall be considered in open Senate, 
bat shall be proceeded with in the same man- 

ner as bills and joint resolutions, then I think 
| it would cover the whole subject. 

Mr. EDMUNDS. I do not think the sag- 
gestion of the Senator from 
would be quite safe to adopt, making a posi- 
tive and peremptory order that all treaties shall 
be considered and acted upon in open session, 
because we have no such rule as that as to 
legislative business. Whenever we think the 
public interest requires private consultation it 
is within our power to order it on any ques- 
tion. Now, it would bea singular proposition 
to find ourselves to be tied up when we were 
considering a matter touching an Indian treaty 
| in open session and should reach a point where 
it was obvious to everybody, or almost every- 
body, that we ought to consider it further in 


| ceed in open session. 
Then, as to what the Senator from Kansas 


stitutional sense if we were to pass and agree 
to it bya mere majority vote, because the Con- 
stitution declares that we must have a two- 
thirds vote to make any treaty binding upon 
the nation; and if the thing is a treaty, a con- 
tract between two parties capable of contract- 
| ing, then such a rule would of course fly in the 
| face of the Constitution. As this subject, Mr. 
f 

H 


| Presiden 


| Globe that a committee has been appointed to 
| consider other amendments to the rules, I 
| move that this resolution be referred to that 
special committee, who will report, I suppose, 
| Very soon. 

| The VICE PRESIDENT, 

| from Vermont moves the reference of the res 
| olutionto the Committee on Rules. 

| Mr. DRAKE. I should have no objection 
to the reference of this resolation to the Com- 
mittee. on Rules if I could in any way get an 
| expression of the sentiment of the Senate in 


| favor of the principle tbat is involved in the 
resolution. 


Massachusetts | 


secret, to be met by a positive rule that under | 
our method of procedure cannot be suspended | H 
i or set aside which would require us still to pro- i 


f t, is involved in such phraseological | 
‘diffculty, to say the least, and as I see by the | 


Mr. EDMUNDS... If the Senator will par- 
don me F will ‘say for oue, as I discover for 
the first time this moment that I am a member 
of that committee, that whatever view the com- 
| mittee may take of the propriety of it, they will 

report itin such a form that if the Senate think 
it ought to be done the phraseology shall be 
framed to meet the point that my friend 
desires. 

Mr. DRAKE. I have no objection, then, 
to the reference of the resolution to the Com- 
mittee on Rules. 

The motion to refer was agreed to. 

FUR-BEARING ANIMALS IN ALASKA. 


Mr. FERRY. During the closing days of 
the last session the Senate passed a bill to pre- 
vent the extermination of fur-bearing animals 
in Alaska, which failed in the other House for 

j want of time. Itis very desirable, in the first 
place, that such a statute should be passed ; 
| and in the second place, as the trade com- 


i! mences; I think, in June, it is desirable that 


| the bill, if passed at all, should be passed very 
| speedily. I propose to introduce the bill pre- 
{ cisely as it passed the Senate, with the hope 
i that it may be reported from the committee 
and passed early next week. I ask the unan- 
imous consent of tle Senate to introduce the 
| bill; which I move be laid on the table and 
printed. 

By unanimous consent leave was granted to 
introduce a bill (S. No. 82) to prevent the ex- 
termination of fur-bearing animals in Alaska ; 
and it was read twice by its title, and ordered 
to lie on the table and be printed. 


PRINTING OF AN AMENDMENT. 


Mr. SAWYER submitted an amendment in- 
tended to be proposed by him to the joint res- 


says, it would scarcely be a treaty inthe con- | b 


i| resentatives, be appointed 


1 if-we had a joi 
i agreement might be come to without dificul 
| and that a bill would not have to go from 
| end of the Capitol to the other so often. I 
The Senator | 


olution (S. R. No. 1) for the removal of polit- 
ical disabilities; which was ordered to lie on 
the table and be printed. 

COMMITTEE ON DISARILITIES—-REMOVALS, 


Mr. ROBERTSON. I offer the following 
resolution: A 


| Resolved, That a select committee of nine on the 
| removal of disabilities be appointed by the Presi- 
i dent of the Senate, to whom shali be referred all 


matters relating to the removal of disabilities under 
the fourteenth amendment of the Constitution. 


i 
| Task for its immediate consideration. 
l 

} 


Mr. FERRY. Let it lie over. 
The VICK PRESIDENT. 
| from Connecticut objects. 

Mr. ROBERTSON, Then I suppose it lies 
over. 

The VICE PRESIDENT. The Chair will 
lay before the Senate the following resolution 
offered by the Senator from South Carolina 
[Mr. Sawyer] yesterday, which lay over one 
day under the rules: 


Resolved by the Senate of the United States, (the 
ouse of Representatives coneurring,) That a joint 
standing committee to consist of three members of 
the Senate and five members of the Hox 
to consider : 
, tions for theremoyal of political disabj!it 


The Senator 


ies imposed 
y the fourteenth amendment to the Constitution of 


ii the United States. 


Mr. SAWYER. My purpose in offering 
| that resolution is to find some way of avoiding 
the difficulties which occur in the present mode 
of treating this subject. Senators make rep- 
resentations with regard to parties petitioning 
to have their disabilities removed frequently 
of a different character from those which are 
made by members of the House. We have 
had an experience of this kind during the late 
session which justifies us in supposing that 
nt committee on the subject an 
ty, 
one 


hope the resolution wil 

Mr. FERRY. The resolution as it reads, | 
think, would require not only individual appli- 
cations for the removal of disabilities to be 
referred to this joint committee, but wou}d also 
| Tequire any bill fora public act or a joint rew 


l be adopted. 


i : i 2 
| olution to be referred to this Special comsit 


tee. Now, { think that bills for pablie acis or 
Joint resolutions should go to their appropriate 


1869, 


committee of the Senate. I should have no 
objection to this resolution if the Senator from 
South Carolina will so modify it as to have it 
express what I suppose he intends and no more, 
to wit, that applications of individuals for the 
removal of political disabilities shall go to this 
joint committee. Isuggest to the Senator that 
that alteration be made. . 

Mr. POMEROY., 1 do not like to interfere 
with this matter at all. I only wish to make a 
suggestion. Itseemsto me that the two Houses 
of Congress ought to-be entirely independent 
in their action. We have a joint Committee 
on Printing, to prevent duplicate copies of the 
same thing being printed by both Houses. I 
think that is well enough. But one Senator 
wants a joint committee on all matters relating 
to Indians so as to have nothing reported here 
on that subject that does not meet the concur- 

- rence of both Houses. Another Senator wants 
a joint committee on all matters relating to the 
removal of disabilities. The Senate do not 
stand equal with the House when you come to 
put them together on a joint committee. We 
are independent bodies; one represents the 
people and the other represents the States, and 
I believe our action ought to be independent. 
I think the committees of the Senate ought to 
report the views of the Senate, and we ought to 
pass them as the views and policy of the Sen- 
ate, and not be controlled by what may be com- 
municated to us by a committee of the House. 
It is a constantly growing practice here in the 
Senate—it was not so formerly, but it has be- 
come so within the last year or two—to threaten 
us with the action of the House; to tell us that 
if you do so and so the House will not agree to 
it, and if you do so and so the President or some 
other department will not agree to it. I think 
we ought not to yield to that, While the 
House are just as independent as we are in their | 
action, yet we are entirely distinct from them 
in our action, and I think that distinction ought 
to be kept up. Weought not to be threatened | 
with the action of the House on anything, and 
they ought not to be threatened with our action. 
Let each body stand upon its own rights and 
pass its own bills, and let the other House con- 
cur or amend or reject. Ido not believe in 
marrying them together at all. 

Mr. RICH. I am opposed to this resolution. 
I do not think any man ought to be relieved 
of his disabilities who cannot pass through 
two committees. If he is worthy to be relieved 
there will be no difficulty about it, and if he | 
is not worthy he ought not to be relieved. If 
the constitutional amendment means anything | 
jt means that until men are entitled by their 
good conduct to be relieved from these dis- 


i 


abilities they shall labor under them; and I am |} 


in favor of their coming up and presenting 
characters that will pass the test of both com- 
mittees acting separately, and not a simple 
joint committee of the two Houses. We have 
nothing to do with the action of the lower 
House. The Senate should act independently 
of the House upon these questions and should 
judge for themselves, and their committees on 
all such questions should judge independently 
of the action of the House upon each name 
that is presented. Iam opposed to the adop- | 
tion of the resolution, and hope that such cases | 
will be referred as heretofore. 

Mr. FESSENDEN, 
honorable friend from South Carolina whether 
it would not be better to refer this resolution 
to the Committee on Rules. Let it take the 
same course that others have. I see myself 
very considerable objections to this multipli- 
cation of committees; and I know that joint 
committees are in their very nature objection- 
able, because, if they happen to divide in com- 
mittee, the Senate does not agree with the 
House or the two branches do not coneur in 
committtee; they get committed to a certain 
course of action, and afterward it becomes 
almost impossible for them to agree. The 
knowledge that I have had of the operation 
of joint committees has satisfied me that they 
had better be avoided in all cases where it is 
possible to avoid them, from the nature of the 


I will suggest to my i; 


la 
| one of the members of that committee, who 
il employed a clerk at his own expense, who was 


business that is committed to-them. - There 
are one or two things on which. there must 
i necessarily or probably be joint action. At 
| any rate, it has been the custom to have it so. 

_ There is another objection. This multiplica- 
tion of committees, especially of the standing 
committees, is bad. 
mittees of this body than can be accommodated 
with rooms. Asa member of the Committee 
on Public Buildings and Grounds, to which the 
subject has been referred, I have found very 
great difficulty in that regard. Every com- 
mittee wants a room anda clerk; and in some 
cases I think that is the principal thing in 


| cause I do not refer to this case atall. Butif 
we go on multiplying committees in this way 
we shall soon get into serious diffculty in that 
particular. We havea very considerable num- 
ber more of committecs than we had eight years 


increase of joint standing committees and sep- 
arate standing committees and joint special 
committees, &c., leads to very great trouble 
and confusion. My own impression is that in 
all cases where it is possible we had better 
avoid making new standing committees of this 
body. The committees that are appointed 
should be special committees, and in relation 
even to that subject I think the Senate is no 
place to discuss it in the first instance; it had 
better be discussed in the Committee on Rules, 
| who would make themselves acquainted with 
i the whole subject, and all the difficulties as 
i well as all the advantages of it. I therefore 
: hope that my honorable friend will move, him- 
self, to refer this resolution to the Committee 
on Rules in order that it may be well con- 
sidered, 

Mr. TRUMBULL. I quite agree with the 
Senator from Maine that we have fallen into 
the habit of making quite too many commit- 
tees in this body. Iam aware that we have 
several committees that have very little busi- 
ness to do; that, in fact, seldom meet and still 
occupy rooms. The multiplication of com- 
mittees is objectionable. But I desire to say 
to my friend from Maine that having had some 
experience in regard to this question of the 
removal of political disabilities, which isa new 
feature in our Government growing out of the 
adoption of the fourteenth amendment, I am 
satisfied that we must have a committee exclu- 
sively devoted to that subject. Whether it be 
| a committee of the Senate or a joint commit- 
tee will be another question. When I say to 
the Senator from Maine that within the last 
year more than two thousand, and lam not 
sure but three thousand cases, have been 
investigated in order to determine whether the 
parties applying to be relieved from political dis- 
abilities, and that I speak within bounds—— 

Mr. STEWART. The Senator from Jlli- 
nois might state that the number of applica- 
tions that have been investigated is not less 
than four thousand. 


i sand. That would make the case still stronger ; 
| and I think I speak within bounds when I say 
to the Senate that more than half a bushel of 
papers, closely tied together, have had to be 
examined. Each one of these applications is 
a case by itself. The Senate will see how 
į utterly impossible itis for a committee charged 
with other duties, especially the Judiciary 
Committee of the Senate, to which these me- 
morials and applications have been referred, 
which has a large amount of other business, 


eases. 


we could get along with it at all was to refer 
he subject to a sub-committee consisting of 


We have now more com- jj 


view—not in this case, I beg my honorable | 
friend from South Carolina to understand, be- | 


ago, and in the constant application for the į 


Mr. TRUMBULL. Not less than fourthou- | 


to take up these cases, one by one, examine | 
the application, recommendations in favor of | 
the removal of disabilities, and often the re- | 
monstrances against it, and come to a justand | 
proper conclusion in regard to these individual | 
This is what the Committee on the | 
| Judiciary has been required to do. Ithas been ; 
a work of very greatlabor. The only way that | 


occupied, I think, almost. all the time, and 
gave his personal attention to it a great por- 
tion of the time and then reported.to. the com: 
mittee, stating briefly the facts of each case... 
|| Now, there ought to be a committee.on that 
i| subject; whether a committee of this body or 
of both Houses is another question ; and I will 
say a word upon that. It seems to me that 
this is a subject appropriate for consideration 
in both Houses. It is impossible to take up 
in the two Houses of Congress these cases and 
| examine them in open session in the Senate 
and in the House of Representatives, because 
we might debate here half a day, as we did 
near the close of the late session, for an hour 
or perhaps two hours upon a single case. It 
is utterly impossible to take up two thousand 
cr twenty-five hundred cases and bring the 
evidence in those cases before the Senate and 
discuss them so that. each individual of the 
Senate shall be advised of the precise facts in 
regard to each case. The only way is for the | 
body to rely, prima facie at least, upon the 
report of its committee. Now these papers 
come some of them to one House and same to 
the other. Recommendations and remon- 
strances in reference to the same. persons will 
be sent to members of the House and to differ- 
ent members of the Senate. We act upon & 
case perhaps in the Senate. We have. no 
knowledge of certain papers that are in -the 
possession of the House in reference to that 
identical case. The consequence is we pass & 
bill here after investigation where we suppose 
|! the case is a proper one for the removal of polit- 

i| ical disabilities ; it goes over to the House ; 
they have other evidence and they disagree; 
| and the result at the last session was that after 
| spending all the time upon two bills both of 
them fuiled and fell between the two Houses. 
That certainly ought to be avoided. It was 
the intention when the fourteenth constitu- 
tional amendment was adopted to leave with 
Congress the power to remove the political 
disabilities from parties affected by the adop- 
tion of that amendment... Congress has taken 
upon itself and is bound by the Constitution 
to consider this subject. It seems to me that 
we shall facilitate that consideration by having 
a joint committee, so that the whole testi- 
mony as to each case can be before that com- 

|| mittee; and then when the committee acts, 
having all the evidence in both Houses, we 
shall be more likely to save time and to com- 
mit no mistakes. 

ii I will say further to the Senate—for it is a 
i| matter that has given me a great deal of trouble 

| and a great deal of thought to know what to 
i| do with these applications for the removal of 
| political disabilities—that I have been disposed 
to act liberally in this matter. Stull 1 find. it 
very difficult, and have been unable thus far to 
| frame any general law that will meet this sub- 
ject. The Senator from Connecticut [Mr. 
Ferry] has tried his hand with the introduction 
of a bill to remove political disabilities gener- 
ally. Thereisaclass of persons, or there are 
some persons in the United States, from whom 
I am quite sure the Congress of the United 
States is not prepared at this time, and proba- 
bly will not be within any fixed period, to relieve 
their disabilities. The leaders of the rebellion, 
those who inaugurated it, who held high posi- 
| tions under the Government and who carried 
on the war against the Government, I think 
neither the Senate nor the House nor the people 
of the country are willing to see restored to 
high places of honor and trust in the country. 
That being so, we cannot by one general law 
relieve every one, Probably that will never 
be. We have to act upon these cases individ- 
ually. We may perhaps adopt some general - 
rules, requiring the applicants to present a cer 

| tain state of facts before we will consider their 
eases; but yet Congress has to act, 

It has Veen cgpested that this should be 
umed over to some other tribunal; bat Lsee 
a difficulty about that, I do not know that 
_ Congress has authority to do that. It is Con- 
i| gress that may by. two-thirds vote relieve the 
i disabilities of parties. Must not that be an 
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oe 


exercise 6f the power by Congress itself onits 
own judgment? Then wè cannot turn it over 
to any other tribunal. We have to act upon it; 
and Lam quite-sure that it will be found neces- 
sary to have either a separate committee of 
the Senate to which this subject shall be re- 
ferred—and it will be a very laborious duty to 
perform to attend to this alone—or else have a 
joint committee of the two Houses, which I 
think is the better mode. : 

Mr. SAWYER. I offered this resolution at 
the suggestion of a Senator on the Judiciary 
Committee who knew all the difficulties in the 
ease; Ihave seen, as the Senate have seen, 
that frequent disagreements occur between the 

two. Houses of ‘Congress on the removal of 
‘disabilities “in particular cases. My purpose 
‘was that the information which came to either 
House should go to the same committee, so 
that they might fairly on the evidence pre- 
sented make up their minds whether the relief 
of the disabilities should be granted. 

My own opinions are in favor of some gen- 
eral provision upon this subject, not so wide 
as that of the Senator from Connecticut, but 
still a general provision which would take out 
of the range of the action of Congress a very 
large number of cases. But so long as the 
Jaw remains as it at present does I think we 
should have some systematic way of reaching 
those cases; and I know no way so likely to 
be successful and to be satisfactory as to have 
the-evidence which comes to either House of 
Congress go to a committee which contains 
members from both. It is in this view that I 
have offeredthisresolution.. I wish to say, how- 
ever, that Lhaveno objection to the amendment 
which is suggested by the honorable Senator 
from Connecticut, to confine all the proposi- 
‘tions which shall be submitted to such a com- 
mittee as this to those in individual cases, rather 
than such a proposition as has been submitted 
by that Senator. 

I wish also to say that although I make this 
motion for the appointment of the committee 
I should specially request that I might be re- 
lieved from any service upon the committee. 
Had it occurred to me that that was in any 
sense a necessity of the position I should have 
got some other Senator to make the motion. 
L will modify the resolution as offered by insert- 
ing after the word ‘ proposition’? the words 
‘tin individual eases, and move that it be re- 
ferred to the Committee on Rules. 

The VICE PRESIDENT. The. Senator 
from South Carolina modifies the resolution 
offered by him as he hag indicated ; and also 
proposes that the resolution be referred to the 
Committee on Rules. 

Mr. FERRY. I think it will be well, for the 
present at least, to have such a committee as 
is provided for by this resolution, but Ido most 
sincerely trust that the necessity for the exist- 
ence of such a committee may not long con- 
tinue. I cannot agree with the Senator from 
Illinois that the people of this country desire 
the lasting continuance of the political dis- 
abilities imposed by the fourteenth constitu- 
tional amendment. I believe that at this 
moment the great body of our people of all 
parties are prepared for an act which shall 
sweep away those disabilities, except in a very 
few cases. The highést number of persons 
estimated as now lying under these disabilities 
is three hundred thousand. The lowest num- 
ber that I have heard estimated is fifty thou- 
sand. It may be true that those persons who 
had been members of either House of Con- 
gressand those perone who had held commis- 
sions in the military or naval service of the 
United States and then went into the rebellion 
ought to remain for a longer period ünder these 
disabilities, but beyond those two classes the 
public safety does not any longer require the 
existence of the disabilities. 

Senators seems sometimes to me to rest 
under a very grave misapprehension as to the 

‘intent'and purport of the fourteenth amend- 
mentinthis respect. Its third section was not 


introduced -:to punish anybody. It is not a! 
penalty for crime that is created by the four- | 


teenth amendment. ©.The.law already has pro- 
vided the appropriate penalties for the crime 
of treason; and the people have decided that 
those penalties should not be imposed; and 
the people would never have consented to 
create a new penalty after the commission of 
the offense. 

Butthe third section of the fourteenth amend- 
ment received the sanction of the people of this 
country for the sake of the public safety. It 
was believed that the security of the Republic 
required that the class of persons named in 
that section should for a time be disqualified 
from official position. I shared in that opin- 
ion; and I believe that at the time of the adop- 
tion of the fourteenth amendment it was neces- 
sary, while the States lately in rebellion were 
in their transition state from rebellion to res- 
toration, that this class of persons should be 
disqualified; and it is perhaps necessary still 
that those who had held high civil positions in 
the Federal Government, such as Senators or 
members of the House of Representatives in 
Congress or commissioned officers of the Army 
and Navy, should remain under these disabil- 
ities. But the whole number of these would be 
less than a thousand, while now somewhere be- 
tween fifty thonsand and three hundred thousand 
citizens of the United States who had simply held 
official positions in their several States, had 
been Governors or other State officers, mem- 
bers of Legislatures, sheriffs or deputy sheriffs, 
or constables or justices of the peace, judges 
of courts or clerks of courts, are under this 
ban of disqualification, while desiring with all 
their hearts to render all the assistance in their 
power to reëstablish the Government and the 

epublic upon the basis which the people have 
determined that they shall be established upon 
as evinced by their laws and by their action in 
the recent Presidential election. And now, 
sir, this large class of persons who are disquali- 
fied from the fact that they had merely held 
offices in their respective State systems cer- 
tainly can be relieved without danger to the 
Republic. 

introduced a bill yesterday for the general 
removal of political disabilities. The Senator 
from South Carolina, the mover of the present 
resolution, introduced this morning an amend- 
ment to that bill excepting from its operation 
the class of persons whom I have named as 
being, perhaps, needfully included under the 
disqualification, to wit, excluding from the 
operation of the bill which I had the honor to 
introduce those persons who had been mem- 
bers of either House of Congress or had held 
commissions in the military or naval service of 
the United States. If that amendment should 
be added to the bill which I had the honor to 
introduce I believe that the bill might be passed 
not only with safety to the Republic, but with 
great and permanent benefit to the Republic, 
thus leaving only the small number of persons 


whom I have mentioned to receive theattention 1 


of thecommittee which it is now proposed shall 


be appointed; and I hope that this general | 
subject upon the bill and the amendment to |! 


which I have alluded will speedily come before 
the Senate in a manner to receive its favorable 
action. 


Mr. ABBOTT. I do not rise with any view || 


of discussing the propriety of the measure which 
has been introduded here by the Senator from 
Connecticut, but in regard to this concurrent 
resolution offered by the Senator from South 
Carolina I wish to say that I hope it will be put 
before some committee where it can be con- 
sidered carefully as a subject of that grave 
nature requires. There is nothing in the bill 
introduced by the Senator from Connecticut 


that commends itself to my judgment and good | 


sense, and whenever that bill comes before the 
Senate I shall expect an opportunity to express 
my opinions at length against its policy. Theo- 


ries on this subject may do very well; kindness |. 


and good nature may become philanthropists 
and may become the nation at this time per- 
haps, but safety, 
ernments which have been set up under the 


authority of Congress require circumspection i joint committee u 


the maintenance of the gov- | 


in this matter; and every man who lives in the 
southern codutry knowsit. J have no objection 
to the creation of this committee; I am per: 
fectly willing to see a committee organized 
which will perform this labor; but I think we 
had better make haste slowly in this matter of 
removing disabilities from men who committed 
the crime of treason, and I am in favor of 
removing them only so fast as itis safe to do it. 

Mr. SPENCER. I desire to give notice that 
I shall move to amend the resolution of the 
Senator from South Carolina by striking ont 
the words ‘‘joint committee’? wherever they 
occur and inserting ‘select committce;’’ and 
also by striking out ‘‘three’’ and inserting 
tí five;” so as to provide for a select committee 
of five members of the Senate to consider this 
subject. This is a matter in which all the Sen- 
ators from the reconstructed States feel a deep ` 
| and abiding interest. The removal of political 
disabilities is a subject which we are, or ought 
to be at least, perfectly conversant: with, and 
it is one in which our constituents have a great 
interest and in which I feel a great interest. I 
do not like to have a joint committee appointed 
on the subject; but ] should like to see a select 
committee of the Senate; and I desire to give 
notice of that amendment and to ask that the 
amendment be referred to the Committee on 
the Rules, to which this resolution is to go. 

The VICE PRESIDENT. The Senator 
from South Carolina has modified his resolu- 
tion and the Senator from Alabama proposes 
to amend it in the mode indicated by him. The 
motion to refer is now pending. If no objec- 
tion be made the motion to amend will be 
entertained, and the question will be on the 
| motion to refer the resolution and the pending 
amendments. 

Mr. STEWART. I should like to say to the 
Committee on the Revision of the Rules, to 
which this proposition is to be referred, that I 
think it is necessary to do something on_ this 
subject. Itisimpossible forthe Judiciary Com- 
mittee to consider these applications. I have 
done all I could this winter and occupied as 
much time as I could possibly devote to it, and 
I have found myself mistaken in some instances. 
It is necessary either that there should be a 
special committee to consider these applications 
or that they should be assigned to some other 
committee that is not overloaded with busi- 
ness. The Judiciary Committee cannot attend 
| to this matter. It is one of such great detail 
as necessarily to occupy the whole time of any 
committee, and the gentlemen who serve on it 
should not be charged with any considerable 
labor on other committees. The committee 
should be composed of Senators who are able 
to devote avery large amount of time to it. 
Until our policy is changed, until some gen- 
, eral rules can be adopted, while individual ap- 
| plications are being made those applications 
must be examined ; and if they are examined 

at all it is due to the Senate that they should 
| be fairly examined and that justice should be 
| done in each case; that it should not be gov- 
erned by prejudice or favor, but that there 


if 

i ern States who have local knowledge on the 
|: subject. 

i Jt may be, however, that the Committee on 
/ Ralescan find somestandingcommittee that has 
little or no business and tarn this matter over 
; to them; but some provision on the sul ject 
;, must be made. There is some reason fora 
nless there can be joint action 
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at the same time. 
and made public that when a person applies 


to both committees at the same time his appli- | 


cation shall not be considered. In that case, 
if a man finds one committee going against 
him he comes to the other and makes applica- 
tion there. If it could be made publie and 
understood by both committees and by the 
people at large that the application shouid be 
made to one committee, it would relieve the 
matter of a great deal of embarrassment. In 
the other House the Committee on Reconstruc- 
tion has had charge of this subject and has 
attended to it very thoroughly. Probably that 
committee is divided into sub-committees to 
consider the cases. I think we should have 
the same work done thoroughly in the Senate 
by a special committee, and then have a gen- 
eral understanding that the applications shall 
be first considered in one House and the papers 
sent from there to the other House and there 
reéxamined. That may answer every purpose. 

The VICE PRESIDENT. ‘The question is 
on the motion of the Senator from South Caro- 
lina, thatthe resolution and the pending amend- 
ments be referred to the committee appointed 
to revise the rules of the Senate. 

The motion was agreed to. 

WESTERN RIVERS. 

The VICE PRESIDENT. The Chair asks 
consent to lay before the Senate at this timea 
communication from the Secretary of War. 

The communication was read, and ordered 
to lie on the table. It is as follows: 

War DEPARTMENT, March 3, 1869. 

‘Tbe Secretary of War, in answer to the resolution 
of tae Senate dated March 1, 1869, has the honor to 
"hat the memorial of Brevet Brigadier General B. 
S. Roberts to the Secretary of War, upon the subject 
of using the surplus waters of the upper lakes to im- 
prove the navigation of certain of the weatern rivers 
and to reclaim the waste lands of the Mississippi, 
was sent to the House of Representatives on the 19th 
of February, and that no other copy of it is in pos- 
session of the Department. 

J. M. SCOFIELD, 
Secretary of War, 


SUFFRAGE CONSTITUTIONAL AMENDMENT. 
= The VICE PRESIDENT. The Chair also 
asks consent to lay before the Senate the action 
of the Legislature of Kansas ratifying the pro- 
posed fifteenth article of amendment to the 
Constitution of the United States. 

The resolution was ordered to lie on the 


table. 

Mr. POMEROY. I move that the Senate 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


IN SENATE. 
Monvay, March 8, 1869. 


On motion of Mr. MORTON, and by unan- 
imous consent, the reading of the Journal of 
Saturday last was dispensed with, 


PERSONAL EXPLANATION. 


Mr. HOWE. Mr. President 

Mr. ANTHONY. I was going to propose 
that we proceed to the election of the standing 
committees of the Senate, as perhaps that 
would facilitate business, if by unanimous con- 
sent it can be done before petitions are re- 
ceived, and then they can be appropriately 
referred. 

The VICE PRESIDENT. The Senator 
from Rhode Island asks unanimous consent to 
proceed to the election of the standing com- 
mittees previous to the business of the morn- 
ing hour. 

Mr. HOWE. I ask the Senator from Rhode 
Island to postpone that until I have made a 
few words of explanation. 

The VICE PRESIDENT. ‘The Senator 
from Wisconsin asks leave to make a personal 
explanation. ‘The Chair hears no objection. 

Mr. HOWE. I find in the New York World 
of Saturday last a communication from Wash- 


| session of the Senate on Friday, and among 


1 is. 


| inet from Pennsylvania I am very proud to 


| He is a gentleman in the proper sense of that 


ington which purports to detail some of the 
proceedings which took place in the executive 


other statements made I find this: 


“Without debate, but with a good deal of secret || 
disappointment and disgust, the Senate proceeded to } 
confirm the nominations. When Mr. Borie’sname was 
read Senator Hows involuntarily asked, * Who is 
Borie? whereupon Mr. CAMERON rose and described 
the antecedents and character of the Secretary of the 
Navy. ‘Well,’ said Senator Hows resignedly, ‘let 
him pass; the League Island job will of course be 
all the safer.’ ” 


Ido not know that it is very important to 
contradict a statement so manifestly false as 
some of the statements in this letter are. 
Among other misstatements this letter repre- | 
sents Mr. Conness, lately a Senator from Cal- 


long,and, as I think; sò harshly, that [have been < 
accustomed to their harshness, and it:never: - 
disturbs mé ‘at all. Indeed Tam rather sùr 
prised when some of the newspapers ‘of the 
country, not belonging to the party of which T 
am a member, forget to use such language 
towardme. I begin to fear that I have not been 
doing right because, as I believe, they have. 
always attacked me unjustly. : 
STANDING COMMITTEES. S 
The VICE PRESIDENT. The Senator from 
Rhode Island asks unanimous consent thatthe 
Senate now proceed to the election of standing 


committees, Isthereany objection? The Chair 
hears none. 


ifornia, as having communicated between the | 
Senate in executive session and the newspaper | 
correspondents outside. Of course the public 
must know that as that Senator has ceased to 
be a member of this body unfortunately he 
could not have been the medium of any such 
communication. In reference to this particu- 
lar statement which I have read the Senate, 
of course, if they remember, will be able to 
bear witness to the truth of what I now state, 
that I not only did not say what is put in my 
mouth by this correspondent, but I absolutely 
said nothing at all while the Cabinet nomiva- 
tions were pending, absolutely did not say any- 
thing; and I believe the Senator from Penn- 
sylvania, whose name is introduced into this 
report, was not in the Senate at that time. 

Mr. President, I ought perhaps to feel com- | 
plimented that newspaper correspondents will 
occasionally take the trouble to invent speeches 
for me; but I cannot feel grateful when they 
invent speeches so very silly and inane as this 
I can make all such speeches myself. 
{ Laughter. ] 

Mr. POMEROY. [did not understand what 


paper it was. 
The New York World of Sat- 


Mr. HOWE. 
urday last. 

Mr. CAMERON. I desire to say a word in 
connection with this subject. 

The VICE PRESIDENT. The Senator 
from Pennsylvania asks consent to make a 
personal explanation. The Chair hears no 
objection. 

Mr. CAMERON. I had not seen this letter 
and had not heard of it; but I am rather glad 
that I have an opportunity of saying now 

Mr. THAYER. I desire to say that we can- 
not hear a word on this side of the Chamber. 
We do not like to lose anything the Senator 


says. 

Mr. CAMERON. I desire to say that, as 
every Senator knows, I was not present when 
the nominations were brought into the Senate, 
and I am glad of the opportunity now of giving 
the reason to the public why I was not here. 
As the Senate will remember I was one of a 
joint committee who were directed to call on 
the President and inform him that the two 
Houses were ready to receive his communica- 
tions; and having left the Capitol in the dis- 
charge of that duty I did not return until the 
moment the Senate adjourned. 

Now, with regard to the member of the Cab- 


be able to say. that he isan excellent selection. | 


word; has been a Republican as long as there 
has been a Republican party; was a member 
of the Whig party before—I do not care very 
much about that, though, for I was a Demo- 
crat—but he isa man of the very highest social 
standing in Philadelphia, and everybody admits 
that he is fully competent to be an able and 
trusted adviser of the President. So far I can | 
say about him, and this I would have said had | 
I been in the Senate at the time. 

As to the newspaper which has been alluded 
to I will only say that I rarely have an oppor- | 
tunity of reading the World. I sometimes | 
read it with pleasure. It is very bitterly op- 
posed to all I believe to be right ; butits articles 
are always well written and generally amusing. : 
Besides, the newspapers have dealt with me so 


i 
| 
' 
i 
i 
| 


n, 8 
i| Harris, Pratt, and Vickers.4- 


i 
{ 
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Mr. ANTHONY. I ask that by unanimous 
consent the committees may be elected by 
nomination instead of by ballot. 

The VICE PRESIDENT. The Senator from 
Rhode Island asks that by unanimous consent 
the thirty-fifth rule be dispensed with, requir- 
ing the committees to be elected by ballot, that 
they may be made by nomination. Is there 
any objection? The Chair hears none. 

Mr. ANTHONY. I nominate for standing 
committees the Senators on the list I send to 
the Chair. 

The Secretary read the list, as follows: 

On Foreign Relations—Messrs.. Sumner, 
(chairman,) Fessenden, Cameron,, Harlan, 
Morton, Patterson, and Casserly. 

On Finance—Messrs. Sherman, (chairman, ) 
Williams, Cattell, Morrill, Warner, Fenton, 
and Bayard. 

On Appropriations—Messrs. Fessenden, 
(chairman,) Grimes, Wilson, Cole, Sprague, 
Sawyer, and Stockton. 

On Commerce—Messrs. Chandler, (chair- 
man,) Corbett, Kellogg, Spencer, Conkling, 
Buckingham, and Vickerse- 

On Manufactures—Messrs. Morton, (chair- 
man,) Yates, Robertson, Boreman, and, Me- 
Donald. 

On Agricullure—Messrs. Cameron, (chair- 
man,) Robertson, Tipton, Gilbert, and : Me- 
Creery. 

On Military Affairs—Messrs. Wilson, (chair- 
man,) Howard, Cameron, Morton, Thayer, Ab- 
bott, and Schurz. 

On Naval Affairs—Messrs. Grimes, (chair- 
man,) Anthony, Cragin, Nye, Drake, Scott, 
and Stockton. ; 

Onthe Judiciary—Messrs. Trumbull, (chair- 
man,) Stewart, Edmunds, Conkling, Rice, 
Carpenter, and Thurman. 

On Post Offices and Post Roads—-Messrs. 
Ramsey, (chairman,) Pomeroy, McDonald, 
Hamlin, Cole, Gilbert, and Thurman. 

On Public Lands—Messrs. Pomeroy, (chair: 
man,) Williams, Tipton, Osborn, Warner, 
Sprague, and Casserly. 

On Private Land Claims—Messrs. Williams, 
(chairman,) Ferry, Sawyer, Kellogg, aod 
Bayard. 

On Indian Affairs—Messrs. Harlan, (chair- 
man,) Ross, Corbett, Thayer, . Buckingham, 
| Poole, and Davis. < ; . 
On Pensions—Messts. Edmunds, (chair- 
|man,) Tipton, Spencer, Pratt, Brownlow, 
| Schurz, and McCreery. 

On Revolutionary Claims—Messrs. Yates, 
(chairman,) Pool, Fowler, Brownlow, and 
Saulsbury. 

On Claims—Messrs. Howe, (chairman, ) 
Willey, Scott, Sprague, Robertson, Pratt, and 
Davis. 

On the District of Columbia—Messrs. Ham- 
lin, (chairman,) Patterso umner,. Rice, 


On Patents—Messrs. Willey, (chairman, } 
Ferry, Carpenter, Osborn, and Norton. 

On Public Buildings and Grounds—Messrs. 
Morrill, (chairman,) Trumbull, Ferry, Cole, 
and Stockton. , 

On Territories—Messrs. Nye, (chairman, ) 
! Cragin, McDonald, Schurz, Howard, Bore- 
i man, and McCreery: 

On the Pacifice Ratlroac 
i (chairmau,) Sherman, Ramsey, Stewart, 


i-+Messrs. Howard, 
Wil- 
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son, Harlan, Drake, Rice, Abbott, Fenton, 
and Scott, : i 
On. Mines. and Mining—Messrs. Stewart, 
(chairman,) Chandler, Anthony, Yates, Ross, 
Saulsbury, aod Fowler. i 

On. the Revision of the Laws of the United 
States--Messrs, Conkling, (chairman,) Sum- 
‘ner, Carpenter, Pool, and Bayard. 


To Audit and Control the Contingent Ex- | 


penses of the Senate—Messrs. Cragin, (chair- 
man,) Edmunds, and Davis. 
-« On Printing—Messrs. Anthony, (chairman,) 
Harris; and Casserly, 
~ Onthe Labrary—Messrs. Cattell, ( 
- Howe, and Fessenden. 
On Enrolled Bills—Messrs. Thayer, (chair- 
man,.) Patterson, and Abbott. 
-On:Engrossed Bills—Messrs. Ross, (chair- 
man,) Buckingham, and Norton. 
- On I¢ducation—Messrs. Drake, (chairman, ) 
Morriil; Sawyer, Corbett, and Pomeroy. 
The. list.of committees, as proposed, was 
adopted. 


chairman, ) 


he PETITIONS AND MEMORIALS, 

Mr. CRAGIN presented the petition of 
William A. Parker, of Massachusetts, captain 
United. States Navy, asking that he may be 
restored to the active list; which was referred 
to the Committee on Naval Affairs. 

Mr. FERRY presented the petition of Sol- 
omon E. Bowles, of Rochester, Massachusetts, 
praying an extension of his patent for a ma- 
chine for raising and transporting stones ; 
which was referred to the Committee on Pat- 
ents. ; 

Mr. POMEROY. Ihave the honor to pre- 
sent a memorial from the Legislature of the 
State of Kansas, relating to property used in 
the military service by certain eavalry regi- 
ments in that State, in which they represent 
that privates, enlisted men of those regiments, 
were allowed to use their own horses under a 
law of Congress, and that in many cases they 

_ were lost and no provision of law for their 
compensation. I move that this memorial be 
printed and referred to the Committee on Mil- 
itary Affairs. 

he motion was agreed to. 


Mr. WILLEY presented the petition of | 


James Smith, Granville Butcher, David S. 
Lowe, Thomas Eagan, A. J. Henline, George 
Dancer, ‘and others, of West Virginia, praying 
compensation for property impressed during 
the late war by the military authority ; which 
was referred to the Committee on Claims. 

Mr. YATES presented the petition of Mrs. 
Zelica T. Dunlap, widow of Lieutenant Col- 
onet James E. Dunlap, twenty-ninth Illinois 
volunteers, praying to be allowed a pension; 
which was referred to the Committee on Pen- 
sions. ` 

“Mr. SUMNER presented a petition of citi- 
zens of Massachusetts, praying that in any pro- 
posed: amendment to the Constitution which 
may come before Congress in regard to suf- 
frage, and in any law affecting suffrage in the 
District of Columbia or in any Territory, the 
right of voting may be given to women on the 
same terms as to men; which was referred to 
the Committee on the District of Columbia. 

He also presented a petition of artists of 
Boston, setting forth that the existing laws do 
not afford to authors of paintings, drawings, 
statuary, and models, being works of the fine 
arts, protection in the nature of copyright, and 
praying for the passage of a law that shall give 
to them that protection ; which was referred to 
the Committee on Patents. 

Mr. RICE presented a:petition of the Legis- 
lature of the State of Arkansas, praying for an 
appropriation by Congress for the erection of 
a building at Little Rock for the aceommoda- 
tion of United States officers; which was 
referred to the Committee on Appropriations. 

Mr.McCREERY. I move that the petitions 
of John B. Thompson, of Kentucky, and Eli- 
jah Fox, of Mississippi, now on the table, be 
taken up and referred to the Committee. on 
the Judiciary; and I also desire to present the 
petition 


Mr. TRUMBULL. I will inquire of the 


‘Senator from Kentucky what those petitions 


are that he asks to. have referred tothe Com- 
mittee on the Judiciary? < 

Mr. MeCREERY. To be relieved from dis- 
abilities. 

Mr. TRUMBULL. I hope those petitions 
will not. be referred this morning. I will state 
to. the Senator that it is in contemplation to 
raise a special committee on that subject, and 
I suggest to him, therefore, to let them lie on 
the table for the present. : 

Mr. McCREERY. I will withdraw that part 
of the motion then, and present the petition of 
W. E. Hawes, asking to be relieved from polit- 
ical. disabilities, and move that it lie on the 
table until some action is taken on the subject. 

The VICE PRESIDENT. The petition will 


i lie on the table for the present. . 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. WILLEY, it was 


Ordered, That the petitionsand papers of Richard 
M. Hoe, Isabella C. Youngs, wife of Theophilus 
Youngs, Polly Hunt, administratrix, and George W. 
Hunt, administrator of the estate of Walter Hunt, 
deceased, be withdrawn from the files of the Senate 
and referred to the Committee on Patents. 


On motion of Mr. WILLEY, it was 
Ordered, That thatthe petition of Lorenzo Thomas, 
jr., and Henry C. Thomas, and the petition of Ma- 
thilda Victor, be withdrawn from the files of the 
Senate and referred to the Committee on Claims, 
On motion of Mr. RICE, it was 


Ordered, That the papers in relation to the appli- 
cation of William J. Patten; collector of the second 
district of Arkansas, be withdrawn from the files of 
theSenate.and referred to the Committee on Finance. 


Mr. KELLOGG. I move that the memo- 
rial of the Legislative Assembly of the Terri- 


tory of New Mexico, praying a confirmation | 
| of the Rio Grande land grant to the actual set- 


tlers who have ocenpied, improved, and lived 
upon said land for the last ten years, be taken 
from the files of the Senate, and that they be 
referred to the Committee on Private Land 
Claims, and be printed, 

The motion was agreed to. 

On motion of Mr. DAVIS, it was 


Ordered, That the petition of Mrs. Margaret Rid- 
dle, widow of George Read Riddle, be withdrawn 


from the files of the Senate and referred to the Com- |: 


mittee on Claims, 
On motion of Mr. WARNER, it was 
Ordered, That the petition and papers of J. P. F. 
Camp be withdrawn from the files of the Senate and 
referred to the Committee on Finance. 


On motion of Mr. WARNER, it was 


Ordered, That the resolutions of the Legislature 
of Alabama in favor of the passage of a law allowing 
interest on $103,999 20 of two and three per cent. 
funds, which accrued between 1820 and 1831, be taken 
from the files of the Senate and referred to the Com- 


i mittee on Finance. 


On motion of Mr. CRAGIN, it was 


Ordered, That the petition and papers of Allen 
Smith be taken from the files of the Senate and 
referred to the Committee on Pensions. 


On motion of Mr. PATTERSON, it was 
Ordered, That the petition and papers of J. M. 


li Forbes be taken from the files of the Senate and 


referred to the Committee on Foreign Relations. 
On motion Mr. RAMSEY, it was 


Ordered, That the petition and other papers of M. 
Wright and others be taken from the files of the 
Senate and referred to the Committee on Claims. 


On motion of Mr. ABBOTT, it was 


Ordered, That the petitions and other papers in 
relation to the removal of the charges of desertion 
from certain soldiers of the second North Carolina 
mounted infantry and the thirteenth Tennessee cav- 
alry, and the petition of Anson B. Sams, be withdrawn 
from the files of the Senate and referred to the Com- 


| mittee on Military Affairs. 


i 


On motion of Mr. ABBOTT, it was 


Ordered, That the petition of Eliza Shelton and 
others be withdrawn from the files of the Senate and 
referred to the Committee on Pensions. 


On motion of Mr. FERRY, it was 


Ordered, That the petition of Leonard Pope be 
referred to the Committee on Claims. 


On motion of Mr. FERRY, it was 
Ordered, That the petition and papers of S. and H. 


Sayles be taken from the files of the Senate and į 


referred to the Committee on Claims. 
On motion of Mr. DAVIS, it was 
Ordered, That the petition of the regents of the 


{ 


University of Kentucky, praying compensation for 
damages done to their property, be taken from the 
files of the Senate and referred to the Committee on 
Claims. 

Mr. POMEROY. `I ask to have the papers 
and the bill which is now upon the files of the 
Senate relating to the claim of Clara Moore 
taken from the files and referred to the Com- 
mittee on Claims. 

The VICE PRESIDENT. Is thata bill of 
the last session ? 

Mr. POMEROY. Yes, sir. 

The VICE PRESIDENT. The Senator will 
have to introduce it as an original bill. 

Mr. POMEROY. The papers I wani re- 
ferred; of course I will introduce a new bill, 
There are a large quantity of papers that have 
been some time before ihe Senate. They are 
on the files of the Senate, and I want them 
before the committee so that they can exam- 
ine the papers with the bill. 

The VICE PRESIDENT. To what com- 
mittee does the Senator propose to refer the 
papers? 

Mr. POMEROY. The Committee on Claims. 

The VICE PRESIDENT. They will bs so 
referred. 

REFERENCE OF BILLS. 


Mr. CONKLING. Iwish to submit a mo- 
tion that bills heretofore introduced and lying 
on the table, there being no committees at the 
time they were introduced, be referred to the 
appropriate committees. 

The VICE PRESIDENT. The Senator from 
New York moves that all bills and memorials 
now lying on the table be referred to the appro- 
priate committees. l 

The motion was agreed to. 

BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


| No. 85) to create an additioral land district in 


the Territory of Dakota, to be called the Pem- 
bina district; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered tobe printed. 

Mr. TIPTON asked, and by unanimous con- 


i sent obtained, leave to introduce a bill (S. No. 


36) granting the right of way through the pub- 
lic lands to the Midland Pacific Railway Com- 
pany, and for other purposes; which was read 
twice by its title, referred to the Committee on 


| Public Lands, and ordered to be printed. 


Mr. ABBOTT asked, and by unanimous 


; consent obtained, leave to introduce a bill (S. 


No. 37) to remove the charge of desertion from 
certain soldiers of the second North Carolina 
mounted infantry; which was read twice by 
its title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 38) 


| to remove the charge of desertion from cer- 


tain soldiers of the thirteenth Tennessee cay- 
alry; which was read twice by its title, and 


| referred to the Committee on Military Affairs. 


He also asked, and by unanimous consent 
obtained, leave to introduce a bill ($. No. 39) 
for the relief of Anson B. Sams; which was 
read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S, No. 40} 
granting pensions to Eliza Shelton, Nancy 
Shelton, Cerena Metcalf, Nancy King, Patsey 
J. Shelton, Sarah Metcalf, Cloa Shelton, and 
Mary Franklin, and their children under the 
age of sixteen years; which was read twice 


| by its title, referred to the Committee on Pen- 
| sions, and ordered to be printed. 


Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introdace a bill (S. 
No. 41) to prohibit secret sales or purchases 
of gold or bonds on account of the United 


; States, and for other ll aed which was read 


twice by its title, referred to the Committee on 
Finance, and ordered to be printed, 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (5. 


1869. 
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No. 42)-for the relief of Orlando Brown; which 
was read twice by its title, referred to the Com- 
mittee on Military Affairs;and ordered to be 
printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 43) supplementary to an act entitled ‘* An 
act to provide a national currency secured by 
a pledge of United States bonds, and to provide 
for the circulation aud redemption thereof,”’ 
approved June 8, 1864; which was read twice 
by its title, referred to the Committee on Fi- 
nance, aud ordered to be printed. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introducea bill (S. 
No. 44) to amend the judicial system of the 
United States; which was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. FERRY asked, and by unanimous con- 
sont obtained, leave to introduce abill (S. No. 
45) to incorporate the Washington Market 
Company; which was read twice by its title, 
referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 

Mr. COLE asked, and by unanimons consent 
obtained, leave to introduce a bill (S. No. 46) 
to provide for the better security of the lives 
of passengers on vessels propelled by steam ; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
be printed. 

Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
47) for the relief of S. and H. Sayles; which was 
read twice by its title, and referred to the 
Committee on Claims. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 48) to refund to the States the interest and 
discount on money borrowed to equip, pay, 
supply, and transport troops for the service of 
the United States in the recent war; which was 
read twice by its title, referred to the Commit- 
tee on Military Affairs, and ordered to be 
printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
49) relating to freedmen’s hospitals ; which was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. ROSS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 50) 
to encourage the growth of forest trees ; which 
was read twice by its title, and referred to the 
Committee on Public Lands. 


He also asked, and by unanimous consent | 


obtained, leave to introduce a bill (S. No. 51) 
authorizing the Secretary of War to pay cer- 
tain certificates issued for fortification purposes 
in Lawrence, Kansas; which was read twice 
by its title, and referred to the Committee on 
Military Affairs. 

He also asked, and by unanimous consent 
obtained, leave to introducea bill (S. No. 52) 
authorizing the appointmentof a commissioner 
and the settlement of claims of citizens of Kan- 
sas; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 53) to pay two companies of Oregon vol- 
unteers; which was read twice by its title, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill,(S. 
No. 54) for the further security of equal righis 
in the District of Columbia; which was read 
twice by its title. 

Mr. POMEROY. 
passed this morning, but this bill relates to 
other rights. I should like to have it read at 
length. 

The Secretary read the bill, as follows: 

Beit enacted, £c., That the word “ male,” wherever 
it occurs in the laws relating to the District of Colum- 
bia, or in the charter or ordinances of the cities of 
Washington orGeorgetown, and operates as a limit- 
ation on tbe right of any citizen of the United States 


and of such District, or of either of the cities, to vote 
or to hold office, be, and the same is hereby, repealed, 


A bill of the same title | 


| 


and it shall be unlawful for any person or oficer to 
enforce or attempt to enforce such limitation after 
the passage of this act. 

Mr. POMEROY. I move that the bill be 
printed, and referred to the Committee on tlie 
District of Columbia. 

The motion was agreed to. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 55) granting the right of way and lands to 
the Pecos and Placer Mining and Ditch Com- 
pany of New Mexico; which was read twice 
by its title, referred to the Commiitee on Public 
Lands, and ordered to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 2) for the relief of John 
E. Reeside; which was read twice by its title, 
referred to the-Committee on Military Affairs, 
and ordered to be printed. 

Mr. McDONALD asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 8) in relation to estab- 
lishing the boundary line between the State of 
Arkansas and the Choctaw and Chickasaw na- 
tions; which was read twice by its title, referred 
to the Committee on Indian Affairs, and 
ordered to be printed. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 4) requiring parties desir- 
ing to be relieved from political disabilities to 
make application to Congress in writing over 
their own signatures, setting forth the grounds 
upon which relief is asked, which shall be 
sworn to. 

Mr. MORTON. I move that the resolution 
lie on the table for the present, and be printed. 

The motion was agreed to. 

Mr. ROSS asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 5) authorizing the appoint- 
ment of commissioners to examine the claims 
of citizens of Douglas, Johnson, and Miami 
counties, Kansas, for spoliations committed in 
what is known as the Quantrel raid in August, 
1863 ; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 6) enabling actual settlers 
to purchase certain lands obtained of the Cher- 
okee Indians; which was read twice by its 
title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. ROBERTSON asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (S. R. No. 7) proposing an amendment 
to the Constitution of the United States ; which 
was read twice by its title, referred to the 
Committee on the Judiciary, and ordered to 
be printed. 

JOINT COMMITTEE ON DISABILITIES. 


Mr. ANTHONY submitted the following 
concurrent resolution ; which was considered 
by unanimous consent, and agreed to: 

Resolved by the £ enate, (the House of Representa- 
tivesconcurring,) Thata joint special committee, con- 
sisting of four Senators and four Representatives, be 


appointed, to whichshall be referred all applications 
y 


for the removal of political disabilities imposed b; 
the fourteenth article of amendment to the Consti- 
tution. 


PIGHT-SUIP AT MOUTE OF SAVANNAH RIVER. 

Mr. KELLOGG submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of causing 
a light-ship to be placed at or near the mouth of the 
Savannah river, near a point known as the Oyster 

ed. 


PENSION TO MRS. LINCOLN, 
Mr. SUMNER. I move that the Senate pro- 


ceed to the consideration of the bill (S. No. 19) | 


granting a pension to Mary 
Abraham Lincoln, late President of the 
States. 

The motion was agreed to. 

The VICE PRESIDENT. The bill is be- 
fore the Senate as in Committee of the Whole, 
and will be read, 


United 


Lincoln, widow of | 


Mary Lincoln, widow of Abraham Lincoln, late. 
President of the United States, shall received 


the date of the death of her husband. : 
Mr. EDMUNDS. L think that.is a subject 
that merits inquiry by a committee. If this. 
lady is not destitute, and ehjoys affluence: or 
comfort, then it may be that it will be entirely 
unjust to give her this sum to the exclusion of 
other widows of soldiers. If onthe contrary, 
as is represented, as 1 hear within a day or 
two, she is in destitute circumstances and -is 
absolutely in want, it will undoubtedly be 
proper for the Government. to do something 
for her. In that view I move that the bill be 
referred to the Committee on Pensions. : 
Mr. SUMNER. Mr. President, I hope that 
that motion will not prevail. The bill at. the 
last session was referred to the Committee on 
Pensions, which reported it back to the Senate 
for consideration. I bave no reason to sup- 
pose that it would receive any different report 
trom the committee at this session. Still far- 
ther, sir, there is no occasion for reference to 
any committee. The question is so simple 
that it does not need any inquiry or report. I 
hope, therefore, that the Senate will proceed at 
once to vote upon it without any reference, and 
so faras lam concerned I would say without 
any speeches. . Z ; . 
Mr. TIPTON. As a member of the Com- 
mittee on Pensions I was not present with the 
committee at the time of its action in this case. 
I am anxious to do what is right in the prem- 
ises. Lwish an opportunity to look into the bill 
thoroughly and entirely, and therefore | am 
anxious that it go to the committee that I may 
have an opportunity of investigating it. © 
The VICE PRESIDENT. The question is 
on the motion of the Sgnator from Vermont 
to refer the bill to the Committee on Pensions. 
Mr. SUMNER called for the yeas and nays ; 
and they were ordered. ee 
Mr. EDMUNDS. I wish to say one word 
in reply to my friend from Massachusetts. He 
says that this is a perfectly simple gsestion. He 
fixes by his own will the sum of $5,000 a year 
as exactly the sum, no more and no less, that 
we are to give to this lady. Now, does it not 
merit inquiry whether that is the proper sum 
in view of all the circumstances? ‘There are 
a great many other widows of sufferers from 
this rebellion in the land who only have thirty 
dollars a month, fifty dollars the very highest ; 
the great majority of them only fifteen, twenty, 
and ten dollars. Now, are we to say, without 
ia single fact before this body reported by any 
inquiry from a committee, that this sum of 
$5,000 for the life of a lady per year is to be 
| voted away? lt may be that it will turn out 
when all the facts are known that it is perfectly 
| right; it may be that it will turn out, let me 
i say to the Senator from Massachusetts, that it 
i is entirely wrong; and are we to set the pre- 
cedent of refusing to have an investigation into 
| the propriety of the principle and the amount 
| on the spur of the enthusiasm of my friend 
| from Massachusetts ? mogi 
The VICE PRESIDENT. The question is 
| on the motion to refer the bill to the Commit- 
tee on Pensions, on which the yeas and nays 
|| have been ordered. 
| The question being taken by yeas and nays, 
| resulted—yeas 31, nays 27; asfollows: 
|; YEAS—Mossrs. Bayard, Boreman, Carpenter,Cole, 
ji Conkling, Cragin, Davis, Edmunds, Fenton, Ferry, 
' Fessenden, Grimes, Hamlin, Howe, MpUreery: Mor- 
ii rill, Patterson, Pomeroy, Robertson, Ross, Sawyer, 
j| Schurz, Scott, Sherman, Sprague, Stockton, Tipton, 
|! Trumbui, Vickers, Willey, and Witliams—3l. 
| NAYS — Messrs.’ Abbott, Anthony, Brownlow, 
| Buckingham, Cameron, Casserly, Corbett, „Drake, 
Harlan, Harris, Howard, Kellogg. Morton, Norton, 
Nye, Osborn, Pool, Pratt, Ramsey, Rice, Stewart, 
Sumner, Thayer, ‘Cburman, Warner, Wilson, and 
2 ASSEN T—Mesars. Cattell, Chandler, Fowler, Gil- 
ert, McDonald, Saulsbury, and Spencor—T. 
| So the bill was referred to the Committee on 
| Pensions. ; 
| CONSIDERATION OF RESOLUTIONS, 
i 


The VICE PRESIDENT. The Chair is 


j 
i 


ib 


The Secretary read the bill. It provides that. 


pension of. $5,000 annually, ‘to, De. paid- from <~ 


informed that by the usage of ‘the Senate: res- 
~olutions heretofore laid over will now comeup 
in regular order. The first resolution “is the 
following, offered by the Senator from Iowa, 
[Mr. Hartan:] 
a Resolved by ‘the Senate, (the House of Representa- 
tives concurring,).That a joint standing committee, 
to consist of three members of the Senate and five 
members of the House Of Representatives, be ap- 
pointed to consider all propositions relating tothe 
ndian tribes. -= : 
“Esitthe pleasure of the Senate to consider 
this resolution at the present time ? 
“Mrs EDMUNDS... I move-that it be post- 
poned.until:to-morrow. 
 oPhemotion was agreed to. : 
‘`The VICEPRESIDENT. Thereis another 
‘resolution which will probably be laid on the 
' table, as the Senate has adopted a concurrent 
` resolution on the samé subject. This resolution 
was offered by the Senator from South Carolina, 
[Mr. Rozertson :] ' l 


Resolved; That à select committee of nine on the 
removal of disabilities, be appointed by the Presi- 
dent of the Senate, to whom shall be referred all 
matters relating to the removal of disabilities under 
the fourteenth amendment to the Constitution, 

the 


Mr. GRIMES. I move that that lie on 
table. 
The motion was agreed to. 


AFFAIRS IN GEORGIA—-REFERENCE OF BILLS. 


Mr. EDMUNDS. I move to take up the 
bill which I introduced the other day touching 
affairs in the State of Georgia. 1 do not re- 
member the number. 

The bill (S. No. 3) to.enforce the fourteenth 
amendment;to the. Constitution and the laws of 
the United States in the State of Georgia, and 
to restore to that State the republican govern- 
ment elected under its new. constitution, was 
read by its title. ; 

‘Mr. EDMUNDS. I move that the bill be 
referred to the Committee on the Judiciary. 

The inotion was agreed to. 


Mr. CONKLING. I beg to inquire of the 
Chair whether the motion I made some time 
ago was by the Chair considered as of force? 

“The VICE PRESIDENT. It was stated by 
the Chair covering all the billsand memorials $ 
but if any Senator desired to make a special 
motion in regard to them during the day the 
Chair supposed it would be right to receive it, 
as‘ there might be some choice in regard to 
committees, `> 

Mr. EDMUNDS. I did not know that 
motion had been made. 

Mr. CONKLING. Iwill state to the Sen- 
ator from Vermont that I did move that bills 
lying on the table be referred to the appro- 
priate committees, those indicated by the mem- 
bers introducing them. 

Mr. TRUMBULL. If there is no business 
before the Senate I will suggest that at my in- 
stance some days ago a resolution was adopted 
that the Senate would at one o'clock to-day 
proceed to the election ofa Chaplain. I sup- 
pose there would be no objection by unanimous 
consent to anticipating that order; but if there 
is anything else to be done I withdraw the 
suggestion. 


Mr. SUMNER. Do I understand that all || 


the: bills on the table have been referred ? 

The VICE. PRESIDENT. They have been 
ordered to be referred by the Secretary to their 
appropriate committees. 

EQUAL RIGHTS IN THE DISTRICT. 

- Mr. SUMNER. There is one bill, intro- 
duced by me on Saturday, for the further pro- 
tection of equal rights in the District of Colum- 
bia, which I desire to have passed at once. It 
is a bill which has already three several times 
passed both Houses of Congress, but has failed 
to receive the signature of the President, I 
move that the Senate proceed to the considera- 
tion of the bill (S. No. 28) for the farther 
security of equal rights in the District of Co- || 
lumbia. 

The motion was agreed to: and the bill was 


considered as in Committee of the Whole. It 
proposésto repeal the word “ white’? wherever H 
it oceurs mythe laws relating to the District of i 


i ; 
Columbia or in the-charter- or ordinances of 


the cities of Washington or Georgetown and 
operates as a limitation on fhe right of any 
elector of such District or of either of the 
cities to hold any office or to be selected and to 
serve as @ juror, and to provide that it shall be 
unlawful for any person or officer to enforce or 
attempt to enforce such. limitation after the 
passage of the act. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


ELECTION OF CHAPLAIN. 


Mr. SHERMAN. If there be no business 
before the body, although the time for the elec- 
tion has not quite arrived, I move that the 
Senate proceed to the election of Chaplain for 
the Forty-First Congress. 

The motion was agreed to. 

The VICE PRESIDENT. 
are in order. 

Mr. SUMNER. I ask leave to nominate 
as Chaplain Rev. William Withington, of 
Washington, a venerable clergyman, exem- 
plary in piety, scholarship, and simplicity of 
life—ex cellent in all respects. 

Mr. CAMERON. [I haverisen to nominate 
Rev. Dr. Newman, agentleman who, during the 
war, was engaged in ministering to the wants of 
the sick, the wounded, and the dying ; whose 
conduct was not only Christian-like, but heroic, 
with our armies in the South. 

Mr. VICKERS. I nominate Rev. Dr. L. 
W., Bates. 

Mr. KELLOGG. Mr. President, I desire 
to second the nomination which has been pre- 
sented to the Senate of Rev. Dr. J. P, New- 
man, of New Orleans. Dr. Newman isacknowl- 
edged, I believe, by all acquainted with him, as 
a clergyman of superior ability. Born and 
educated at the North, at the close of the war 
he went to the metropolis of the South and 
devoted all his energies to establishing a society 
of his own persuasion, composed of Union 
people. He was eminently successful. Under 
his auspices and mainly by his own exertions 
a large and most respectable society was 
formed and a fine edifice built and dedicated 
some two years since. Dr. Newman about 


Nominations 


the same time established and has since con- | 


ducted with signal ability “The Advocate,” 
the principal religious paper of the South. 
His labors, earnest and indefatigable in the 
cause of loyalty and humanity, have in some 
measure impaired his health, and now, having 
accomplished his desire of establishing upon 
a sure foundation a Union religious society in 
the principal city of the South, he is about to 
take up his residence in this city and is to be 
placed in charge of the Metropolitan Metho- 
dist church recently dedicated. Hig salary in 
that charge is small, and, as is usual with faith- 
ful clergymen, he has little of this world’s 
goods, and the salary of the Chaplain of the 
Senate will be a great help to him. He is 
a most eloquent and effective preacher. He 
has been an earnest champion of religion and 
loyalty in the South. I submit that there is a 
peculiar appropriateness in his selection as 
Chaplain. If this honor is conferred upon him 
Jam sureit willbe most appropriately bestowed. 

Mr. MORRILL. I nominate Rev. E. H. 
Gray, who has so acceptably performed the 
duties for the last four years; and I think all 
who have heard him will not be very likely to 
desire a change. 

Mr. TRUMBULL. Mr. President, I pre- 
sent the name of Rev. John Chester, who is 


| pastor of the Capitol Hill Presbyterian church. 


He is building up a very fine organization upon 
the hill. He is a gentleman of culture and of 
sincere piety. He belongs to the Presbyterian 
religion, and is, I think, a very good man and 
a successful preacher. 
place of Chaplain of the Senate. 

Mr. McCREERY. I nominate Rev. W. 
Logan Nourse, of Kentucky, a Presbyterian, 
a young gentleman of fine character and high 
attainments, and withal a man of exemplary 
piety. 


Inominate him for the | 


i 


i| Operate in this body. 


Mareh 8; 


Mr. YATES. Iriseto second the noming- 
tion made by my colleague, though I do not 
know that I am very much interested in this 
question. I know Rev, Dr. Newman very 
well. He is a splendid man, and especially as 
a political preacher he is unsurpassed. I do 
not know that I object to a certain connection 
between religion and politics; on the other 
hand, Ihave rather favored the idea that, though 
religion and politics were separate to a certain 
extent, there was yet a sort of connection be- 
tween true piety and true republicanism. That 
has been my theory and J think it is a correct 
theory... But when we are to have prayers for 
the Senate the question comes up whether we 
should not discard entirely any politicai view 
in those prayers. We have politics enough in 
the Senate; but if we are to have a politi- 
cian, and Dr. Newman is not successful, | trust 
we shall have another man of distinguished 
piety and remarkable for his devotion to 
Republican principles, Rev. Dr. T. M. Eddy, 
of Chicago, Illinois, than whom a purer pat- 
riot, a more devoted loyalist, ora man more dis- 
tinguished for his piety does not live. But Mr. 
Chester, I understand, is a man of humble, de- 
voted piety, as my colleague says, a gentleman 
of culture, a man who devotes his life entirely 
to the service of his Godand the promotion of 
the interests of humanity. 

With this view, while I admire and respect 
beyond perhaps any man in the Senate, be- 
cause I am personally his friend, Dr. New- 
man, I shall stand by this humble, pious, de- 
voted follower of the Cross. I should like to 
hear his plain, simple, musical, devotional 
voice ascend to God for the Senate and House 
of Representatives every morning as the sun 
casts his glance upon this Capitol. Therefore, 
sir, with the hope that we shall select my friend 
from Chicago, unless we have this devout fol- 
lower of the Cross, I shall, for the present at 
least, cast my vote for Rey. Mr. Chester, and 
we shall never regret it if we elect him, 

Mr. MORTON, Mr. President, Rev. Dr. 
Newman, who has been nominated, is a gen- 
tleman of eminent ability and of distinguished 
attainments. He has shown his faith by his 
works, as I understand. He has been some 
five or six years in New Orleans. He was 
there through the most desperate and trying 
times. He was greatly distinguished by his 
courage, by his devotion to his church, and to 


| his political principles when it was dangerous 


to be so devoted. Daring thestime of ihe prev- 
alence of the yellow fever he showed the great- 
est courage and devotion, applying himself to 
the relief of the sick under circumstances that 
endangered his own life. I think the whole 
history of Dr. Newman shows that he isa min- 
ister who is eminently entitled to this consid- 
eration upon the part of the Senate of the 
United States. I shall cast my vote most. cheer- 
fully for Rev. Dr. Newman. 

Mr. HAMLIN. Mr. President, I desire to 
say that I shall cast my vote with great pleas- 
ure for Rev. Dr. Newman, because I know 
with what faithfulness and with what Christian 


fidelity he administered to those who passed 
away under the affliction that visited New 


Orleans but two short years since. I have 
reason to know his kindness, his Christian con- 
duct and deportment to those who were near 
and dear to myself. I think it would be an 
honor to this body if he should be chosen as 
its Chaplain. 

Mr. WARNER. I desire to bear my bum- 
ble’ testimony to the ability, the piety, and 
the distinguished services to humanity of Rey. 

r. Newman. I concur with the Senator from 
Maine [Mr. Hamuty] in saying that this body 
will do itself honor by calling him here. 

Mr. GRIMES. Mr. President, I call for the 

previous question, which is the ballot. 
_ The VICE PRESIDENT. The Chair is 
informed that the previous question does not 
If there are no further 
nominations or remarks in regard to nomina- 
tions they are now closed, and the Secretary 
will read the list of nominations, 

The Secretary read the list. 


“The VICE PRESIDENT. Senators will 


THE CONGRESSIONAL GLOBE. 


prepare their ballotsand the Sergeant-at- Arms 
will see to their collection. 
The ballots having been collected and 
counted, the result was announced as follows: 
Whole number of votes cast, 61; necessary 
toa choice, 81; of which— 
Rev. J. P. Newman received... .ccsccsesesneeee 


2 
ii 


-n25 
Rev. William Withington.. -10 
Rey. John Chester........ 10 
Rev. E. H. Gray. s 
Rev. L, W. Bates .6 
Rev. W. Logan No 2 
Rev. D. C. Kelley...... 1 


No person hav- 
the votes cast, 


The VICE PRESIDENT. 
ing received a majority of all 
there is no election. 

Mr. SUMNER. I move that the Senate 
proceed with another vote. 

The VICE PRESIDENT. 
lot will be proceeded with. Senators will again 
prepare their ballots, and the Sergeant-at- 
Arms will see to their collection. 


The ballots having been collected and} 


counted, the result was announced as follows: 

Whole number of votes cast, 61; necessary | 
to a choice, 81; of which— 
Rev. J. P. Newman received..., 
Rey. William Withington.. 
Rev. John Chester........... 
Rev. W. Logan Nourse 
Rey. E. H. Gray 

Rev. J. P, Newman, D. D., having received 
a majority of all the votes cast, was declared 
duly elected Chaplain of the Senate for the 
Forty-First Congress. 

Mr. GRIMES. I move that the Senate do 
now adjourn. 

Mr. SHERMAN. 
nays on that motion. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 35, nays 27; as follows: 

YEAS—Messrs. Abbott, Bayard, Boroman, Çam- 
eron, Carpenter, Casserly, Chandler, Edmunds, Fen- 
ton, Fessenden, Fowler, Gilbert, Grimes, Hamlin, 
Harris, Howard, Howe, Kellogg, McCreery, Me- 
Donald, Norton, Patterson, Pomeroy, Pratt, Ram- 
sey, Rice, Scott, Spencer, Stockton, Sumner, Thur- 
man, Tipton, Trumbull, Vickers, and Yates—35. 

NAYS—Messrs. Anthony, 
ham, Cattell, Cole, Conkling, Corbett, Cragin, Davis, 
Drake, Ferry, Harlan, Morrill, Morton, Osborn, 

ool, Robertson, Ross, Sawyer, Schurz, Sherman, 
Sprague, Stewart, Thayer, Willey, Williams, and 
Wilson—27. : 

ABSENE — Messrs. Nye, Saulsbury, and War- 
ner—3. 

So the motion was agreed to; and the Sen- 
ate adjourned, 


EE E 


IN SENATE. 
Tusspay, March 9, 1869. 


Prayer by Rev. F. 8. De Hass, of Washing- 
ton. 


On motion of Mr. MORTON, and by unan- | 


imous consent, the reading of the Journal of 
yesterday was dispensed with. 
>- PETITIONS AND MEMORIALS. 

Mr. FESSENDEN presented the petition | 
of Nancy True, praying an increase of pen- | 
sion; which was referred to the Committee on 
Pensions. 

He also presented the petition of James 


Freeman, praying the passage of a law for pro- ! i 
» praying p 8 pTO- || was referred to the Committee on Commerce. 


tection against the exaction of the oyster ton- 
nage tax imposed by the State of Virginia ; | 


The second bal- | 


I call for the yeas and | 


Brownlow, Bucking- ; 


The Secretary read as follows : 


COMMONWEALTH OF MASSACHUSETTS, 
` Inthe Year 1869. 
Resolves in relation to American Steamship Com- 
panies, 

Resolved, as the sense of the Legislature of Massa- 
chusetts, That the bill introduced into the Senate of 
the United States by our distinguished Senator, Hon. 
Henry WItson, entitled “ A bill to establish aline of 
American steamships between the United States of 
Americaand Europe” should at once be passed; and 
that our Senators and Representatives in Congress 
be requested to use all their influence to secure the 
passage of said bill at the present session. 

Resolved, That his Excellency the Governor be 
requested to transmit a copy of these resolutions 
to each of our Senators and Representatives in 
Congress, 


Sevate, February 24, 1869. 
Passed—sent down for concurrence 


S. N. GIFFORD, Clerk. 


Hovse or Representatives, February 24, 1869. 
Passed in concurrence, 


W. T. ROBINSON, Clerk. 
Mr. SUMNER. Imove thatthese resolutions 
be referred to the Committee on Commerce 
and be printed. 
‘The motion was agreed to. 


Mr. FENTON presented the petition of John 
Clopton, of Williamsburg, Virginia, praying the 
removal of his political disabilities ; which was 
ordered to lie on the table. 

He also presented: the memorial of W. W. 
Potter, coroner of the District of Columbia, 
praying such legislation as will more specific- 
ally define the duties and powers of the coro- 
ner of the District; which was referred to the 
Committee on the District of Columbia. 

He also presented the petition of James 
Sims, of Grenada, Mississippi, praying the 
removal of political disabilities imposed on 
him by the fourteenth article of amendment 
to the Constitution of the United States; which 
was ordered to lie on the table. 

Mr. TRUMBULL presented the petition of 
Senora Marshall, praying that a pension be 
granted her on account of her ancestor’s ser- 
vices in the war of the Revolution; which was 
referred to the Committee on Revolutionary 
Claims. 

He also presented the petition of Alfred 
Harris, of Gentes praying the removal of 
his political disabilities; which was ordered to 
lie on the table. 

He also presented the petition of Jacob 
Derk, of Georgia, praying to be relieved from 
political disabilities; which was ordered to lie 
on the table. 

Mr. SCOTT presented the petition of sur- 
viving soldiers of the war of 1812 resident in 


i| the city of Allentown, Pennsylvania, praying 


for an act of Congress granting them pen- 
sions; which was referred to the Committee 
on Pensions. 

He also presented the petition of Christian 


Sharps, of Philadelphia, Pennsylvania, praying | 


for the reéxtension of the patent for Sharps’s 
breech-loading rifle ; which was referred to the 
Committee on Patents. 

Mr. HAMLIN presented the petition of 
captains and owners of vessels, praying to be 
relieved from the exactions of tonnage tax by 
the different States, cities, and towns; which 


Mr. PRATT presented resolutions of the 


i 


ators from the State of: Georgia, which w i 


presented at the last session, as that case:is vas 


still undisposed of, be taken. from the files of 


the Senate and referred to the Committee‘on > 


the Judiciary. : A a 

Mr. STEWART. I suggest to the Senator ` 
from Illinois that it would ‘be better to have all 
the papers in regard to Georgia matters go 
the credentials to that committee. har 

Mr. TRUMBULL. | Certainly. ` I supposed 
that motion would take probably all the papers 
connected with the matter. 

The VICE PRESIDENT: The credentials 
and the accompanying papers will be referred 
to the Committee on the Judiciary if there be 
no objection. The Chair hears no objection 
and it is so ordered. ; 

On motion of Mr. WILLEY, it was 


Ordered, That the petition and papers of Horace 
Tyler, on the files of the Senate, be referred to the 
Committee on Claims. 


On motion of Mr. ANTHONY, it was: 


Ordered, That the petition and papers of Archibald 
C. Creery, on the files of the Senate, be referred to 
the Committee on Revolutionary Claims, 


On motion of Mr. SUMNER, it was 


Ordered, That the petition and papers of theclaim- 
ants under the treaty between the United States and 
Venezuela, on the files of the Senate, be referred to 
the Committee on Foreign Relations. 


On motion of Mr. SUMNER, it was’ 


Ordered, That the petition and papers of William 
Grosch, on the files of the Senate, bo referred tothe 
Committee on Military Affairs. 


On motion of Mr. HAMLIN, it was 
Ordered, That the petition and papers of Wylly 


: Woodbridge, on the files of the Senate, be referred to 


the Committee on Claims. 
On motion of Mr. COLE, it was 


Ordered, That the following petitions with the 
accompanying papers, on the files of the Senate, be 
referred to the Committee on Claims; the petition 
of J. M. Best; the petition of Martha A. Estill; the 
netition of Pablo do la Toba; and the petition of 
Redick McKee. ; 


On motion of Mr. NORTON, it was 


Ordered, That the petition and papers of Joseph 
R. Brown, on the files of the Senate, be referred to 
the Committee on Claims. i 


On motion of Mr. RICE, it was 


Ordered, That the petition and papers of —— Stur- 
gis, on the files of the Senate, be referred to the Com- 
mittee on the Judiciary. 


On motion of Mr. HOWE, it was 


Ordered, That the petition and papers of R. B. 
Williamson, on the files of the Senate, be referred to 
the Committee on Claims. 


On motion of Mr. HOWK, it was 


Ordered, That the following petitions with the ac- 
companying papers, on the files of the Senate, be 
referred to the Committee on Claims: the petition 
of Charles and Henry W. Spencer; the petition of J, 
W. Medbury:; and the petition of N. Daniels. 

On motion of Mr. RAMSEY, it was 

Ordered, That the petition and papers of David 
McCanby, on the files of the Senate, be referred to 
the Committee on Military Affairs. 

On motion of Mr. RAMSEY, it was 

Ordered, That the petitions and papers of Clem- 
ent Wetle and of Antoinette Darling, on the files of 
the Senate, be referred to the Committee on Indian 
Affairs. i 

On motion of Mr. RAMSEY, it was 


Ordered, That the petition and papers of Bernard 
K. Knowlton, and the memorial and papers of D, B. 
Allen & Co., on the files of the Senate, be referred to 
the Committee on Post Offices and Post Roads. 


REPORTS OF COMMITTEES. 


Legislature of Indiana in favor of the payment. 
of the claim of Mary Burress for services ren- 
dered by her son, William Burress, deceased, 
in the quartermaster’s department; which were 


which was referred to the Committee on Com- |; 
merce, 

Mr. SUMNER presented the petition of | 
Dennis McCarthy, of Boston, Massachusetts, 


Mr. WILLIAMS. I am instructed by the 
Committee on Finance to report a bill to 
i strengthen the public credit and relating to 


praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. SUMNER. I also present the petition 
of Charles A. Russell, of Texas, praying to} 
be relieved from political disabilities. I do! 
not know whether the committee on that sub- | 
ject has yet been constituted. 


The VICE PRESIDENT. It has not been. |j 
Mr. SUMNER. Then I move that the peti- l 


tion lie on the table. H 
The motion was agreed to. | 


Mr. SUMNER. Isend to the Chair a series | 
of resolutions passed by the Legislature of 


Massachusetts, which Task to have read. 


referred to the Committee on Claims. _ 
He also presented a memorial of citizens of 
the State of Indiana, praying the establishment 


| of a new judicial district in that State; which 


was referred to the Committee on the Judiciary. 


Mr. CAMERON presented a petition of |i 
| citizens of Pennsylvania, praying for such an 


amendment to the Constitution of the United 
States as will fully acknowledge the obligations 
of the Christian religion; which was referred 
to the Committee on the Judiciary. 


PAPERS WITHDRAWN AND REFERRED. 


contracts for the payment of coin, which Task 
to have printed. 1 will add that the bill isin 
the shape in which it passed the Senate at the 
last session, and I give notice that I shall call 
it up for action to-morrow. ; 
The bill (S. No. 56) to strengthen the public 
credit and relating to contracts for the pay: 
ment of coin was read a first time, and passed 
to a second reading. i 
Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the bill (S. No. 
12) to authorize the New York, Newfound- 


| land, and London Telegraph Company to land 
' sts submarine cable on the shores of the Uni- 


ted States, have directed me to report it back 


March Y, 


THE CONGRESS! 


with a-recommendation that it pass ;.and as it 

“is verbatim the same bill we passed last week, 
“Task the unanimous consent of the. Senate to 
‘consider it now. 

The VICE PRESIDENT. The Senator from 
Michigan asks for the consideration of the bill 
jast reported by him at the present time. 
< Me. GRIMES. I object. 

_ The VICE PRESIDENT. . Objection being 
imade; the bill cannot be considered to-day. 
‘My, SHERMAN. Iam directed by the Com- 
mittee on Finance, to whom was referred the 
“pill. (S.-No. 48) supplementary to an act enti- 
“tled.‘‘An‘act:to provide a national: currency 
secured by a pledge of United States bonds, 
and to provide for the circulation and redemp- 
tion thereof,’ approved June 8, 1864, intended 
to secure a partial redistribution of the bank- 
ing. circulation, to report it back without 
amendment and with a recommendation that 
it pass; and I give notice that I shall eall it 
up to-morrow or at an early day. It is the 
same bill that passed the. Senate the other day 
with the modifications agreed upon in the com- 
mittee of conference. 


BILLS INTRODUCED. 


“Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 57) granting public lands to aid in con- 
structing a steamboat-canal in the State of 
Florida; which was read twice by its title, re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. 

os Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 58) to authorize the construction of bridges 
over the Mississippi and Missouri rivers ; which 
was read twice by its title, referred to the Com- 
mittee on Post Offices and Post Roads, and 
ordered to be printed. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 59) 
for the relief of Jordan & McPike; which was 
‘read twice by its title, referred to the Commit- 
tee on Claims, and ordered to be printed. 

Mr. GRIMES asked, and by unanimous con- 
seut obtained, leave to introducea bill (S. No.60) 
legalizing the stamping of certain subscription 
papers executed and issued to the Iowa North- 
ern Central Railroad Company; which was 
read twice by its title, referred to the Commit- 
tee onthe Judiciary, and ordered to be printed. 

Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a bill(S. No. 
61) to secure the copyright of paintings, draw- 
ings, statuary, and models; which was read 
twice by its title, referred to the Committee on 
Patents, and ordered to be printed. 

Mr. PATTERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (8. No. 62) to incorporate the National 
Junction Railway Company; which was read 
twice by its title. 

Mr. PATTERSON. This bill passed the 
Senate at the close of the last session, and I 
move that it be printed and lie on the table, to 
be called up atan early day. 

The motion was agreed to. 


Mr. SPRAGUE. Iask leave to introducea 
bill of which no previous notice has been given. 
Jt is a bill from the State of Texas, and in the 
absence of Senators from that State I have 
concluded to offer-it without any knowledge of 
its merits, 

‘By unanimous consent leave was given to 
introduce a bill (S. No. 63) to incorporate the 
Island City Harbor Company; which was read 
twice by its title, andreferred tothe Committee 
on Commerce, 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 64) to legalize certain land locations $ 


which was read twice by its title, referred to the || 


Committee on Public Lands, and ordered to be 
printed. 

‘Me. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
68) granting lands to the State of Wisconsin 
fo aid. inthe construction of a breakwater and 
harbor and ship-canal at the head of Sturgeon 


| connect the waters of Green bay aud 


: lic Lands, and ordered to be printed. 


.trict-of Columbia; which was read twice by its 


supplementary to the act incorporating the 


; to be printed. 


bay, in the county of Door, in said State, to | 
Lake 
Michigan, in said State; which was read twice 
by its title, referred to the Committee on Pub- 


Mr. VICKERS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 66) to amend the usury laws of the Dis- 


title, and referred to the Committee on the 
District of Columbia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 67) 
to arch Tiber creek north of Pennsylvania 
aveuue; which was read twice by its title, and 
referred to the Committee on the District of 
Columbia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 68) | 
to incorporate the Masonic Mutual Relief As- 
sociation of the District of Columbia; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 69) 


Newsboys’ Home, and providing for the relief | 
of certain minor children in the District of | 
Columbia; which was read twice by itstitle, and 
referred to the Committee on the District of 
Columbia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 70) 
to incorporate the District of Columbia Con- 
crete Stone Company; which was read twice 
by its title, and referred to the Committee on 
the District of Columbia. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 71) to facilitate the settlement of accounts 
of disbursing officers of the quartermaster’s 
department; which was read twice by its title, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
72) granting lands to the State of Wisconsin 
to aid in construction of the Green Bay and 
Lake Pepin railway; which was read twice by 
its title, and referred to the Committee on Public | 
Lands. 

Mr. RAMSEY asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. | 
No. 78) for the relief of the trustees of Albert | 
G. Sloo; which was read twice by its title, 
referred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. i 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 74) | 
to encourage and facilitate telegraphic com- 
munication with Europe; which was read twice | 
by its title, referred to the Committee on Post |} 
Offices and Post Roads, and ordered tu be! 
printed. i 


the Committee on the Judiciary, and ordered | 
to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 76) | 
concerning divorces in the District of Colum- 
bia; which was read twice by its title, referred 
to the Committee on the Judiciary, and ordered 


Mr. CORBETT asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. | 
No. 77) for the preservation of the harbors | 
and navigable rivers of the United States i 
against encroachments; which was read twice ; 
by its title, referred to the Committee on Com- | 
merce, aud ordered to be printed. 

Mr. WILSON asked, and by unanimous |: 
consent obtained, leave to introduce a bill (S. | 
No. 78) to relinquish theinterest ofthe United 


States in certain lands to the city and cou nty | 
of San Francisco ; which was read twice by | 
its title, and referred to the Committee on | 
Military Affairs, i 


Mr. FENTON asked, and by: unanimous 
consent obtained, leave to.introduce a bill (3. 
No. 79) to further define the nature and ex- 
tent of the duties and powers of the coroner 
of the District of Columbia, and prescribing 
his fees and manner of collecting the same ; 
which was read twice by its title, referred to. 
the Committee on the District of Columbia, 
and ordered to be printed. 

Mr. ROSS asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 8) for the relief of settlers 
upon the absentee Shawnee lands in Kansas ; 
which was read twice by its title, referred to 
the Committee on Indian Affairs, and ordered 
to be printed. ; 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (S. R. No. 9) granting the rightof way 
to the Memphis, El Paso, and Pacific Railroad 
Company, from El Paso to the Pacific ocean ; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. l 

Mr. WILSON asked, and by unanimous con- 


j sent obtained, leave to introduce a joint reso- 


tion (S. R. No. 10) directing the Secretary of 
War to sell Bergen Heights arsenal; which 
was read twice by its title, and referred to the 


i Committee on Military Affairs. 


Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 11) extending the time to 
constract a railroad from the St. Croix river 
or lake to the west end of Lake Superior and 
to Bayfield; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 12) authorizing the sale 
of a portion of the Fort Leavenworth military 
reservation to the Kansas Agricultural and Me- 
chanical Association of Leavenworth county, 
for fair grounds in the State of Kansas; which 
was read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be 

rinted. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 13) to prohibit sales of 
goid belonging to the Treasury of the United 
States; which was read twice by its title, re- 
ferred to the Committee on Finance, and 
ordered to be printed. 

TENURE-OF-OFFICE LAW. 

Mr. SHERMAN. I move that the Senate 
proceed to the consideration of the bill (8. No. 
1) to repeal the act regulating the tenure of 
certain civil offices. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Ohio that that bill 
was yesterday, under the general order then 


i made, referred to the Committee on the Judi- 


ciary; and the only manner in which it can be 
brought before the Senate for action will be by 
discharging the committee. 

Mr. SHERMAN. I make that motion, be- 
cause it was referred by a misapprehension. 

Mr. SUMNER. I object to its considera- 
tion: to-day. 

Mr. SHERMAN. Itis always in order to 
discharge'a committee. 

Mr. SUMNER. The motion must lie over 
a day if objected to. 

Mr. SHERMAN, If the bill was reporté? 
it must lie over a day unless by ananimous 
consent; but a motion to discharge a commit- 
tee is always in order. 

Mr. THAYER, I desire to state that when 
T introduced the bill I moved that it lie on the 
table for the present, and stated that I should 
call it up to-morrow; that is, on the then next 
day. I did not intend to have it referred. I 
intended to ask for its consideration without a 
reference. ; 

The VICE PRESIDENT. The Senator 
from Ohio moves that the Committee on the 
Judiciary be discharged from the further con- 
sideration of the bill, 


Mr. SUMNER. That is in the nature of a 


resolution, and I object to its consideration the i 


day it is made, under the rules of the Senate. 
Mr. SHERMAN. The practice of the Sen- 
ate is different. 
committee is always in order. Jt is rather 
unusual; bat still if a majority arc disposed to 
do it, it can ‘be done. 

Mr. SUMNER. The Senator knows very 
well that it is a motion very rarely made. 

Mr. SHERMAN. Iam aware that it is a 
very rare motion. 

Mr. SUMNER. Itis not made once in three 


years. 

Mr. SHERMAN. I only make it now be- 
cause the bill was by inadvertence referred. It 
was covered by a general motion with a large 
number of other bills. When my friend from 
Nebraska introduced the bill he gave notice 
that he would eall it up without a reference. 
It is a question on which every member can 


act, and the committee which originally re- | 


ported the tenure-of-office bill, I believe; is 
not now on the list of committees of the body. 
The Committee on Retrenchment expired with 
the last Congress. ` 

The VICE PRESIDENT. The Chair is 
informed that the rulings have been variant on 
this question; but the Chai. is of the opinion 
that this motion, being in the nature of a reso- 
lution, must lie over one day unless by unan- 
imous consent. Objection being made by the 
Senator from Massachusetts, the motion must 
lie over for one day. 


ALASKA FUR-BEARING ANIMALS. 


Mr. FERRY. Iask the consentof the Sen- 
ate to proceed to the consideration of the bill 
(S. No. 82) to prevent the extermination of 
fur-bearing animals in Alaska. The bill was 
introduced by mea few days ago with the state- 
ment that it was verbatim the same bill that 
passed the Senate during the last days of the 
last session and failed in the House of Repre- 
sentatives for want of time. As the season for 
taking these animals commences in June, itis 
desirable that the bill should be passed as 
speedily as possible. As I have already said, 
this is verbatim the same bill that we passed 
less than a week ago. I move that it be taken 
up for consideration. 

The motion was agreed to; and the bill (S. 
No. 32) to prevent the extermination of fur- 
bearing animals in Alaska was considered as 
in Committee of the Whole. It provides that 
it shall be unlawfal to kill any fur-seal upon 
the islands of St. Paul and St. George, or in 
the waters adjacent thereto, except during the 
months of June, July, September and Octo- 
ber in each year; and it shall be unlawful to 
kill such seals at any time by the use of fire- 
arms; but the natives of the islands are to 
have the privilege of killing such young seals 
as may be absolutely necessary for their own 
food and clothing during other months, and 
also such old seals as may be required for their 
own clothing and for the manufacture of boats 
for their own use, which killing shall be limited 
and controlled by such regulations as shall be 
prescribed by the Secretary of the Treasury. 

It is declared to be unlawful to kill any fe- 
male seal or any seal less than one year old 
at any. scason of the year except as thus pro: 
vided, and also to be unlawful to kill any seal 
in the waters adjacent to those islands, or on 
the beaches, cliffs, or rocks where they haul up 
from the seatoremain. Any person who shall 
violate either of these provisions is to be pun- 
ished, on conviction, for each offense by a fine 
of not less than $200 nor more than $1,000, 
or by imprisonment not exceeding six months, 
or by such fine and imprisonment both, at the 
discretion of the court having jurisdiction and 
taking cognizance of the offense; and all ves- 
sels, theirtackle, apparel, and furniture, whose 
crew shall be found engaged in the violation 
of any of the provisions of theact are to be for- 
feited to the United States. 

For the period of. ten years from and after 
the passage of the act the number of fur-seals 
which maybe killed for their skins upon the 
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The motion to discharge a 


seventy-fivethousand perannum; andthe num- 
| ber of far-seals which may be killed for their 
skins upon the island of St, George is limited 
and restricted to twenty-five thousand per an- 
num. The Secretary of the Treasury in any 
| contract made by authority of the act is to re- 


of killing if it shall become necessary. for the 
preservation of the seals, with such propor- 
tionate reduction of the rents reserved to the 
Government as shall be right and proper. 

The Secretary of the Treasury is to lease 
separately, to the best advantage, for a term 
of ten years from the Ist day of April next, 
the right to engage in the business of taking 
fur-seals on the islands of St. Paul and St. 
George, and to send a vessel or vesselsto those 
islands for the skins of such seals, giving to 
the lessee or lessees of each island a lease duly 
executed, in duplicate, not transferable, and 
taking from the lessee or lessees of the island 
of St. Paul a bond, with sufficient sureties, 
in a sum not less than $120,000, and from the 
lessee or lessees of the island of St. George a 
bond of like sureties in a sum not less than 
$40,000, conditional for the faithful observ- 
ance of all the laws and requirements of Con- 
gress and of the regulations of the Secretary 
of the Treasury touching the subject-matter of 
taking fur-seals and disposing of the same, and 
for the payment of all taxes and dues accru- 
ing to the United States connected therewith. 
In making these leases the Secretary of the 
Treasury is to have due regard to the preserv- 
ation of the seal fur trade of the islands and 
i| the support of the natives thereof. The lessees 
are to furnish to the several masters of vessels 
employed by them certified copies of the leases 
held by them respectively, which shall be pre- 
sented to the Government revenue officer for 
the time being who may be in charge at the 


ing and taking skins. 

At the expiration of the term of ten years, 
or on surrender or forfeiture of any lease, other 
leases may be made in the same manner for 
other terms of ten years ; but no persons other 
than American citizens shall be permitted, by 
lease or otherwise, to occupy the islands, or 
either of them, for the purpose of taking the 
skins of far-seals therefrom, nor shall any for- 
eign vessel be engaged in taking such skins; 
and the Secretary of the Treasury shall vacate 
and declare any lease forfeited if the same 
be held or operated for the use, benefit, or ad- 
vantage, directly or indirectly, of any person or 


lease shall contain a covenant on the part of 
|| the lessee that he will not keep, sell, furnish, 
give, or dispose of any distilled spirits or spir- 
ituous liquors on either of the islands to auy 


medicine; and any person who shall kill any 
for seal on either of. the islands, or in the 


provided by the act,) without authority of the 
i| lessees thereof, or either of them, and any per- 
son who shall molest, disturb, or interfere with 
Í the lessees, or either of them, or their agents 
| or employés in the lawful prosecution of their 
business, under the provisions of the act, shall 
be deemed guilty of a misdemeanor. 

In addition to the rental provided for, a rev- 
| enue tax or duty of one dollar is to be laid 
upon each fur-seal skin taken and shipped 
| from the islands, to be paid by the party tak- 
ing the same into the Treasury of the United 
States; and the Secretary of the Treasury is 
empowered to make all needful rules and reg- 
ulations for the collection and payment of the 
same, for the comfort and protection of the 
natives of the islands, and also for carrying 
into full effect all the provisions of the act. 
The Secretary of the Treasury may terminate 
any lease given to any person, company, Or 
| corporation, on full and satisfactory proof of 
the willfal violation of any of the provisions 
i of the act.or the rules and regulations estab- 
5 lished by him. : . 


1i 
| 


serve the power to restrict and limit the right || 


i islands, as the authority of the party for iland- | 


persons, otter than American citizens. Every | 


of the natives thereof, such person not being | 
a physician and furnishing the same for use as | 


|| waters adjacent thereto, (excepting natives, as | 


| 
H 


! upon him i 


Mr. SPRAGUE. ..Itis-well known t 
animals of the sea or the. forest. co 
destruction by the unrestrained. action. a! 
American people. My. inquiry to 4 gnato 
from Connecticut upon this very important 
matter is, whether it is the design or the policy. 
of the committee to so instruct the Secretary: 
of the Treasury that he will create a large fur: 
bearing company, like the Hudson bay or the 


| American, or whether it is the intention to 
| district this territory or to lease the ground 


or the territory to a variety of companies, and 
otherwise to explain the general tendency of 
the bill? ; 7 

Mr. FERRY. The two islands mentioned 
in this bill, recently acquired fromthe Russian 
Government, have been for many years the 
principal seat of the trade in the fur-seala, 
where that animal alone is captured in. num» 
bers that are remunerative to those who are 
engaged in the business. During the whole 
period the seals and their capture have been 
under rigid regulations by the Russian Gov- 
ernment for the purpose of preventing their 
being destroyed in a short space of time. The 
action of the Russian Government has been 
such that, although had the fishery been open 
and unrestrained the seals doubtless would 
many years ago have been destroyed, they 
have been protected and the fishery continued 
profitable up to the time when the islands were 
taken possession of by our Government. 

When they were taken possession of by our 
Government parties both from the Atlantic 
and Pacific coast immediately engaged in the 
business, being particularly two companies of 
merchants, one from San Francisco and the 
other from New London, Connecticut. To 
prevent the destruction of the animals our Gov- 
ernment last summer sent a war vessel, the 
Wyandotte, in order, of its own authority, to 
regulate as far as possible the trade and pre- 
vent the extermination of the animals. Un- 
doubtedly too large a number were destroyed 
last summer; but the effect of sending the 
vessel there and the control exercised over the 
trade was such as to prevent any serious injury 
to the future growth of these seals. 

‘The present bill proposes to give to the Sec- 
retary of the Treasury a power somewhat dis- 


| cretionary, for it is absolutely necessary that 


it should be somewhat discretionary for the 
protection of this interest. Itis not intended 
that he should devolve any monopoly upon 
anybody. The two principal islands are each 
made a district, and the Secretary is authorized 
to lease each of these districts to the best ad- 
vantage. The discretion which is conferred 
s found in these words, +‘ to the best 
Tt was thought by the committee, 


advantage.” committe 
ifed to by all parties familiar 


and it was test 


| with the seal fishery upon these islands, that 


it was better thus to leave this amount of dis- 
cretion than to place the ordinary condition of 
a lease to the highest bidder, as leasing to.thg 
highest bidder causes fictitious bids to be intro- 
duced forthe purpose of levying black-mailupon — 
those who would actually engage in the trade. 
The danger which would then arise would be 
that irresponsible parties, anxious only forim- 
mediate gain and careless of the rapid destruc- 
tion of the fishery, would obtain interests In 
it. Those who were interested and engaged in 
this traffic last summer, both from the Atiantic 
and Pacific coast, appeared before the com- 
mittee and testified fully, andit was the opinion 
ofall parties concerned that dividing the islands 
into these two districts, the limitation of the 
number of seals that should be taken on each 
island per annum, the restriction as to the 
mode of taking provided by this bill, which is 
in accordance with the habit of the seals, would 
accomplish the object, and that under the pro- 
visions of this bill a seal fishery which will 
bring to the Government an income of $100,000 
per annum may be continued for.an indefinite 
period of time; but that without the enact- 
ment of some such law.as this an extermination 
of the fishery would inevitably follow in avery 
short space of-time. . ; 
Lam-myself familiarly acquainted with gen. 


= 
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eto 


tlerhen of great intelligence and entire integrity | 


who have been engaged in this fishery and who 
desire to engage further in it, and who desire 
to so ehgage in it as that the animals shall be 
protected and the fishery continue for genera- 
tions to come, and whose most earnest wish is 
to prevent the sudden extermination of the | 
seal. < : f 

E believe the biH to have been wisely framed | 
for all these purposes. It was very carefully | 
considered: irr conrmittee at the last session | 
and a large amount of testimony taken. The | 
Senate amended the bill originally reported by | 
the committee so as to be precisely that which 
is: now before this body; and I do not think it | 
ean be improved, either for the purpose of pro- | 
tecting the fishery, for the purpose of encour- | 
aging the commerce in these seals, or for the | 
purpose of benefiting the Treasury of the | 
United States. i i 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed fora third | 
reading, read the third time, and passed. | 

_ SECRETARY OF THE TREASURY. 

The following message was received from | 
the President of the United States, by Mr. | 
Horace Porrmr, his Secretary, and read: 

Po the Senate of the United States : 

‘Ihave the honor to request to be permitted to 
withdraw from the Senate of the United States my 
message of the 6th instant, requesting the passage of ji 
ajoint resolution of the two Houses of Congress to ji 
relieve the Secretary of the Treasury from the dis- 
abilities imposed by section eight of the act of Con- 
gress ‘approved September 2, 1789. 

ele OP gs U.S. GRANT. 
Wasuineton, D: C., March 9, 1869. 

“The VICE: PRESIDENT. The message is 
before the Senate: 

Mr. TRUMBULL. It requires no action. 
Let it He on the table. 

Mr. SUMNER. I move that it lie on the 
table.and be printed. 

The VICK PRESIDENT. The Senator 
from Massachusetts moves that the message 
lie on. the table and be printed. The Chair 
hears no objection, and it is so ordered. 

. Mr. SPRAGUE. I move that the request 
of the President be granted. ` 6 

The motion was agreed to. 


; LAWS OF LAST SESSION, 
The VICE PRESIDENT also laid before the 


Senate the following message from the Presi- |! 


dent of the United States: 


To the Senate of the United States: ’ 

J transmit to the Senate, in compliance with its 
resolution of the 5th instant, a report from the Sec- 
retary of State, communicating a list of public and j 
private acts and resolutions passed at the third ses- 
sion of the Fortieth Congress, which have become 
laws either by approval or otherwise. 


U.S. GRANT, | e 
Senate bill No. 43, reported from the Commit- 


Wasninetoy, D. C., March 9, 1869. 
Mr: ANTHONY. That list I suppose is 
very short, and I propose to have it read. 
The VICE PRESIDENT. Itappears to be 
of some length. 
- Mr. POMEROY. 
. table and be printed. : 
The motion was agreed to. | 
BILLS INTRODUCED. 
Mr. MORTON. I desire to introduce a bill | 
for the purpose of reference. 
Mr. DRAKE. I object. I object to any- 
thing out of order. 


Mr. CHANDLER. 


I move that it He on the 


Vo. 12. : 

Mr. MORTON. I would inquire for inform- 
ation, inasmuch as it is not yet one o'clock, | 
whether it is out of order to introduce a bill? | 

The VICE PRESIDENT. It is, that order | 
of business having been closed and the Senate | 
having proceeded with other business. To 
introduce a bill without notice requires unani- 
mous consent in any event. 

Mr. MORTON. I ask unanimous consent 
to introduce a bill. 

_ Mr. DRAKE. I merely wish to say that I 
desire very much that we should get rid of the | 
disorderly manner of conducting business into | 
which this Senate fell fora long time, and I| 


I move that the Senate || 
poe to the consideration of Senate bill | : N 

|| tee on Claims be discharged from the further 
consideration of the bill for the relief of Mrs. | 


desire to do that by objecting to the introduc- 
tion of anything that'is out of order as to time. 
It is not from any desire to interfere with the 
wishes of any Senator present; but we had 
fallen into such a condition of disorder here 
about the transaction of business that I do 
desire that we shall get out of that condition. 


i! For that reason it is, and for that alone, that I 
| object to the introduction of any bill out of 


order. If it is in order now to introduce a bill 
of this kind after passing over the morning 
hour, and the Chair so decides, I will not say 
a word. i 

The VICE PRESIDENT. The Chair has 
not so decided. The morning hour business 
sometimes is concluded before one o'clock, 
when the Senate proceeds to consider other 
business before one o'clock; but the President 
of the Senate has closed each order of the 


|; morning hour and that business goes over for 


the day unless by unanimous consent. 
Mr. DRAKE. Then, if I understand the 


Chair, it is not directly out of order to in- | 
troduce a bill now and have it ordered to be j 


referred. 

The VICE PRESIDENT. The Chair would 
think not, as it does not interrupt any other 
business. Still, the regular order having been 
concluded, the Senator has a right to object. 

Mr. DRAKE. I will not object if it is not 
out of order. 

Leave was granted to introduce a bill (S. 


| No. 80) to punish the collection of illegal taxes 


on passengers; and it was read twice by its 
title, referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. SUMNER asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 


No. 82) to pay Charles Weile for services per- 
formed as consul at Tumbez, Ecuador; which 
was read twice by its title, and referred to the 
Committee on Foreign Relations. 


ORDER OF BUSINESS. 
Mr. CHANDLER. I move thatthe Senate 


proceed to the consideration of Senate bill No. | 
12, to authorize the New York, Newfoundland, | 


and London Telegraph Company to land its 


i| sub-marine cable upon the shores of the Uni- 


ted States. 

The VICE PRESIDENT. 
reported to-day? 

Mr. CHANDLER. Yes, sir. 

The VICE PRESIDENT. Itrequires unan- 
imous consent. If there be no objection the 
bill is before the Senate as in Committee of 
the Whole. ` 

Mr. STEWART. I object. 

Mr. SHERMAN. Ifthe Senator from Ne- 
vada objects to tbat bill I move to take up 


Was that bill 


tee on Finance, regulating the distribution of 
bank circulation. 1 will state that the bill has 
already passed the Senate in the same form it 


is now, and I make this motion in order to: 


facilitate its passage in the other House. 
_ The VICE PRESIDENT. Itrequires unan- 
imous consent. . 

Mr. NORTON. 


I object. 
Mr. GRIMES. 


If nobody would object I 


should like to present a petition praying for a | 


pension. 
Mr. CHANDLER. I object. 
MRS. MARGARET RIDDLE. 
Mr. SPRAGUE. I move that the Commit- 


Margaret Riddle. 


The VICE PRESIDENT. The Senator from 
Rhode Island moves that the Committee on 


| Claims be discharged from the farther consid- 


eration of the bill for the benefit of Margaret 


I| Riddle, widow and executrix of George Read 


Riddle. It requires unanimous consent. Ig 
there any objection? 

Mr. SPRAGUE. This is a bill reported 
favorably on by the Committee on Claims at 


the last session. The claimant is the widow of | 


one of our deceased colleagues, Senator Rid- 
dle, of Delaware; and at the request of Mrs. 


| 


Riddle, who has made sundry applications, I 
have, to save my own time as well as the time 
of other Senators, concluded to make the mov 
tion I now do. Iam also authorized by the 
present Committee on Claims to make the re- 
port and to ask the present consideration of 
the bill. : 

The VICE PRESIDENT. The Chair is 
informed by the Secretary that this bill has 
not been introduced at this session and referred 
to the Commiitee on Claims. It was at the last 
session, but died with the session. The papers 
have been again referred, but the bill itself has 
not been. 

Mr. SPRAGUE. Mr. Davis informed me 
that sueh was his aetion. I present the bill. 

Mr. SUMNER. I understand the Chair to 


| say it has not been introduced. 


The VICE PRESIDENT. It has not been. 
The Senator has seut it up, however, in print. 

Mr. GRIMES. That cannot be done. 

Mr. SPRAGUE. By unanimous consent. 

The VICE PRESIDENT. The bill can be 
introduced by unanimous consent. 

Mr. GRIMES, It would be rather going 
beyond anything we have done here. 

The VICE PRESIDENT, Does the Senator 


! from Iowa object? 


Mr. GRIMES. No, sir. 
There being no objection, leave was granted 


i to introduce the bill (S. No. 81) for the benefit 


of Margaret Riddle, widow and executrix of 
George Read Riddle, deceased; and it was 
read twice, and considered as in Committee of 
the Whole. It proposes to appropriate $2,000 
in full satisfaction for supplies for the Army of 
the United States taken from George Read 
Riddle during the late rebellion. 

Mr. EDMUNDS. Has that ever been re- 
ported by a committee? 

Mr. SPRAGUE. Yes, sir; there is a long 
report from the Committee on Claims. 

Mr. EDMUINDS. Let us hear it read. 

The Chief Clerk read the following report 
made by Mr. Davis, from the Committee on 
Claims, on the 26th of February last: 


This is a claim presented by Margaret Riddle, ex- 
ecutrix and devisee of George Read Riddle, deceased, 
for Army supplies taken from the farm of the de- 
ceased during the late rebellion. The account eon- 
taining the particulars is filed and amounts to $3,222, 
being for eleven horses, besides hogs, sheep, corn, 
hay, and a small amount of other articles not prop- 
erly Army supplies. All this property was, when 
taken, on the farm of Mr. Riddle, in the county of 
Jefferson, West Virginia, near Harper’s Ferry. Gen- 


; eral James Wilson proves that this property was 


taken, and that “by direction of the proper mil- 
itary authority the troops of the third cavalry divis- 
ion, which he commanded, were permitted and di- 


į rected to takeall kinds of supplies, including horses, 


cattle, sheep, forage, and grain that could be found in 
the county, without receipting or paying for the 
game; and that it had been reported to him, thesaid 
James H. Wilson, theta farm belonging to Hon. 
George Read Riddle, of Wilmington, Delaware, lying 
in the Shenandoah valley, county of Jefferson afore- 
said. had, in common with other farms, been stripped 
of the valuable property and stock belonging to it; 
but what the property and stock, consisted of he has 
no means of knowing. He is satisfied, however, thit 
whatever may have been upon the aforesaid farm 


j useful to troops was taken by the United States 


troops,” &c. 

General T. A, Torbett's proof is tothesame effect, 
with this addition: *' I visited the farm after Genera) 
Lee’s surrender, and know that it was devastated of 
all the valuable stock and forage, and I believe that 
ibe most of it was taken for the United States troopa, 
the cavalry under my command,” &e. 

Jobn L. Lancaster, the tenant of Riddle, proves 
that all the property contained in the account herein 
filed was taken by and for the use of the United 
States troops in the valley; and he proves that the 
property so taken was of the value as therein stated. 

The: committee have rejected the charges for all 
property not properly Army supplies, and the pricea 
charged for the horses being largely above those paid 
by the Government generally, the committee have 
reduced the prices accordingly, and have reached 
the conclusion that $2,000 would be the fair and res- 
sonable price for the horses and other military sup- 
plies taken from the said George Read Riddle. and 
they herewith report a bill to pay his executrix and 
devisee that amount. 


Mr. POMEROY. I do not like to object to 
the passage of this bill; it seems ungracious 
to do so; and yet I can hardly distinguish it 
from cases of property taken fram other Joyal 
citizens in the Shenandoah valley that we have 
not paid for. There may be no law against 


|| paying this claim ; but during the war we were 


constantly taking property for military use, 


1869. . 
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and unless the officers taking it gave vouchers 
for it it has not been paid for. I would not 
myself offer any opposition particularly to this 
bill; but it may be a precedent by which we 
shall have to meet claims of another character 
embracing vastly more. Having called the 
attention of the Senate to it I have discharged 
my duty, 

Mr. SPRAGUE. In my judgment each of 
these claims should stand on its own merits. 
I know nothing of the merits of this particular 
claim; I only know that Mrs. Riddle is the 
widow of a Senator here whom I knew. Ialso 
know that the matter came under the consider- 
ation of the Committee on Claims and that 
they gave it the consideration which the report 
indicates. Itis sufficient for me to know that 
they have given it their consideration and have 
come to a conclusion; and to save the time of 
the Senate and of Senators and my own Ihave 
taken the action that I have. 

Mr. EDMUNDS. I think this bill had bet- 
ter go over until to-morrow. I learn from the 
chairman of the late Committee on Claims at 
the last session that he is not at all sure, if I 
correctly understand him, that the bill ought 
to pass. I think it had better go over until 
to-morrow for consideration. 

Mr. SPRAGUE. I think that is exceedingly 


unfair. 

The VICE PRESIDENT. Ifthe Senator | 
from Rhode Island will suspend his remarks | 
for a moment, the Chair is of opinion that the | 


objection is now too late; but he will submit 
his ruling to the Senate if it should be doubted, 


he not being entirely familiar with the practice |) 


of the Senate. 
Mr. EDMUNDS. Whatis the pending ques- 


state the parliamentary condition of this ques- 
tion, 


Ridd 
the Senate at the present time. The Chair 
asked if therc was any objection, but none was 
interposed. Subsequently, however, if was 


disclosed thatthe bill had been referred to the i 


Committee on Claims at the last Congress, 
but had not been reintroduced at this Con- 


referred. 


at first proposed to object, but afterward with- 
drew the objection. The Chair then stated 


that the bill was before the Senate as in Com- || 


mittee of the Whole. It has now been debated, 
and the Chair thinks, according to his con- 
struction of parliamentary law, that it is now 
too late to make the objection, unanimous 
consent having twice been given. 

Mr. EDMUNDS. I respectfully submit that 
unanimous consent has not been given to its 


third reading, because it is not yet determined | 


that it shall be read the third time. 
The VICE PRESIDENT. That is true. 
Mr. SPRAGUE. Ifthe Senator from Ver- 
mont has correctly represented the Senator 
from Wisconsin, I must beg leave to say that I 
asked that Seuator whether I could report the 
bill as from the committee, provided I received 
the assent of a majority of the committee fa- 
vorable to the report, and he assented to it. 
Obtaining that, I made the report. 


that there was any doubt as to the propriety or 
genuineness of the claim I shouid not have 
taken the action I did. 


Mr. HOWK. 
Island is entirely correct. 
consent to have this bill reported back from 
the committee. It was reported by the Com- 
mittee on Claims—l suppose for the same 
amount; I do not recollect about that—by a 
majority of the committee in the last Congress, 
just before the close of the Congress. Ihave 
some difficulty in finding any principle upon 
which to rest this claim. I-do not know:that 


The Senator from Rhod 


The Senator from Rhode Island rose | 
and asked unanimous consent that the Com- !; 
mittee on Claims be discharged from the fur- ; 
ther consideration of the bill in regard to Mrs. } 
and that the same be considered by | 


Had the ; 
Senator from Wisconsin at that time stated | 


I consider it rather į; 
unfair to be placed in that position by anybody. ;} 


Į did give my | 


! report. 


j 


į 


| 


f 
| 
| 
l 


Ji 


I 


1 

i 
i 
H 
H 
|; 
al 
i 


l 


the principle was very well defined in the- re- 
port of the committee. I have not seen that 
Bat the amount which is proposed to 
be granted by the bill is very small, and I did 
not propose to make any opposition to it. I 
have no doubt this claimant suffered severely, 
and I was entirely willing to see the amount 
named in this bill appropriated for her use. 
Still, if I was asked to state the grounds upon 
which the claim is to be defended, it would 
embarrass me to do so consistently with any 
rules of law that I know of. I did not mean 
to make any apposition to the bill nor to have 
any made in my name. 

Mr. EDMUNDS. 
Wisconsin will do me the justice to say that I 
did not misrepresent what he stated tome. If 
he meant to state it as a mere piece of private 


| information, then I was wrong in communi- 


cating it to the Senate; but my purpose in 
applying to the chairman of the committee was 
to obtain information with a view to this de- 
bate, and having obtained it I felt at liberty 
to use it. But the result my friend comes to 


‘is exactly the one I intended to state, and that 


is that the chairman of the committee cannot 


| now see any principle upon which this bill ean 
be supported. 


That is the proposition, and 
when you study the report it will not be very 
difficult for other Senators, I think, to come to 
the same conclusion exacily. 
be avery worthy claim. So far as the claim- 
ant is concerned 1 dare say it is. This lady 
would like to have her money. 
everybody else whose farm has been devastated 


by the armies on the one side or the other; | 


but the question is whether the nation is pre- 


pared to go into a consideration of that species | 
: of claim, where, in the language of the report, 


tion? 
The VICK PRESIDENT. The Chair will | it was a devastation made by an army sweep- | 


ing to and fro through this valley in the course 
of military and warlike operations. Why, sir, 
it isas much beyond the Sue Murphey case 
and the case that was up the other day of the 
same nature--I have forgotten the name of 
it-—to my humble apprehension, as possible. 
Therefore 1 hope that the Senator from Rhode 
Island will consent to let this matter go over 
until to-morrow, that we may consider it. 

Mr. DAVIS. Iwill make a short statement 
in explanation of this claim. The property 


! was taken from the farm of the late Senator 
gress, and only papers in regard to it had been |j f: 
The Chair stated that condition of ij 
things. The Senator from Iowa [Mr. Grimes] | 


Riddle, which farm is situated in West Vir- 
ginia. The two commanders of the cavalry 
forces in that valley prove that they ordered 
all property of the description thatis embodied 
in this account against the United States tu be 
seized by the subordinate military authorities, 
and they interdicted any receipts from being 
given for it. The overseer of Mr. Riddle proves 


positively and explicitly that all of this prop- | 
| erty was taken from his farm for the nse of the | 


United States Army. It was taken by the 
Army and for the Army, and taken to the camp 
for. the use of the soldiers. ‘That evidence is 
corroborated by the proof of Generals Wilson 
and Torbett. 

Mr. EDMUNDS. 
me to inquire of him, as he made the report, 
at what date it was that this property was 
taken? The report is silent as to the time. 

Mr. DAVIS. It was in 1865, with the ex- 
ception of one or two items. 

Mr. EDMUNDS. What time in 1865? 

Mr. DAVIS. 


knew, and it was stated at the time the subject 
was up for consideration, that all of the prop- 
erty except one or two items had been taken 
after West Virginia had been erected into a 
State. There is no doubt aboutthat. This is 


simply a case of private property taken for | 
' public use from a loyal citizen within a loyal | 


State. ‘Lhe property amoanted to eleven horses, 
which was the great body of the property for 
which the committee allowed any compensa- 
tion, and the value of those horses was reduced 
nearly one half. They were reduced to the 


Army limit in the purchase of horses accord- | 


ing to the rules of the Military Department, and 


Iam sure my friend from | 


Now, this may | 


So would | 


Will the Senator permit | 


I do not recollect the date ; | 
but the Senator from West Virginia, [Mr. Wir- | 
LEy,] who is a member of the committee, | 


SSS SERRE AE 


the claim was reduced from $3,222 to $2,000. 
I think-it isa very just-claim, and it-oughtito..” 


be paid. ; E 
Mr. WILLEY. West Virginia. became a 
State in June, 1863. I cannot recall-to recol- 
lection just now, not having the case specially 
in my Investigation—— : Bice 
Mr. DAVIS. If the honorable Senator-will 
permit me, it. was in 1864 that thie property 
was taken. . I was mistaken as to the year." - 
Mr, WILLEY. My general recollection: is 
that the accounts show the seizure after the 
erection. of West Virginia intoa State, . The 
evidence was very clear that the property wag 
taken. The claimant of this property is not a 
| citizen of West Virginia. She is a citizen ‘of 
i the State of Delaware, having a farm lying in 
the county of Jefferson, in the State of West 
Virginia. That the amount of property was 
taken is very clearly proven. So far as that 
property consisted of corn and hay and pro- 
vender, which would naturally go to ‘the use 
| of our armies, there can be no question that 
our armies received the benefit of that property 
i, for legitimate purposes, the support of our 
|i troops and the horses of our troops. 
i| It is proper and but fair that 1 should state 
i! that in regard to the horses, inasmuch as there 
| were no certificates given, there’ was: room -to 
doubt whether those horses might not have been 
seized by individual officers or by soldiers: in 
the Army upon their own account as mere tres- 
passers, appropriating the property so seized 
to their individual use. I confess that I had 
some doubts about that. There mere no facts 
tending to that conclusion other than what you 
; might infer from the nature of the circum- 
stances and from the knowledge we have of 


fare. ‘The officers who testified in the case 
| state very clearly and distinctly that they have 
| no doubt that this property was seized as- al- 
leged in the account, and went to the benefit 
of the United States service. 

| ‘The manner in which these seizures were 
made was this: a raid would be ordered ; the 
troops would sweep across the country ; night 
| would overtake them on the farm of Senator 
i Riddle. There is corn in the bins; there is 
hay in the meadows; there is provender there 
at hand for the purpose of feeding the troops. 
It was an every-day occurrence that such arti- 
cles were seized for the use of the Army; and 
it was an every-day occurrence also that horses 
were seized to supply the places of others who 
i had given outin the service of the raid. 

My. President, it would bea very hard case 
if this lady should be subjected to the loss of 
her property. I have stated the case fairly, as 
it seemed to me upon an investigation of it, 
and the Senate can jadge what is proper to be 
done in the premises as well as I. This lady 
ig nota constituent of mine, and therefore Í 
felt more especially at liberty to remain silent 
| until I had been referred to in thé discussion. 
Mr. EDMUNDS. On reading over this 
| report more carefully I am satisied that the 
matter ought to be recommitted to the- Cor- 
mittee on Claims, or committed rather, as it 
appears in this Congress it has not been there. 
|! The report is silent as to when this taking took 
|| place. It states it to have been near Harper’s 
l| Ferry, in the valley of the Shenandoah and the 
‘| Potomac, at their junction somewhere, which 
we all know was almost all the time the theater 
of war. What the particular circumstances 
were under which this property was taken, if 
indeed it was taken at all by our troops, does 
not appearin the report. Now, if this prop- 
erty was taken or destroyed in the course of 
anageressive military operation, either to keep 
| itout of thehands of the rebels or to condemn 
| it for military use in the immediate progress of 
' warfare, then, according to what we have hith- 
erto decided, it would not bea subject of 
claim. As I say, the report 1s entirely silent 
i 
i 
| 
i 


| 
it such kind of operations during a border war- 
| 


on all these important facts. I think, there- 
fore, it is doing no. injustice to this claimant to 
have the case committed to the Committee on 
| Claims, to have these facts reported in full, 
l that we may know fully asto the justice of this 


glai; and as it respects a precedent for the 
fature,.exactly what it is we are.doing; and I 
make that motion. 

The VICE PRESIDENT. ‘The Senator 
from Vermont moves to refer the bill to the 


Committee on Claims. i EB 
of Chaplain; that he has signified to me that 


Mr. SPRAGUE. Pending that motion I 
desire to make a remark. In the investigation 
of-the:-question that may then come up, being 
-on'that committee, it may be that I shall be 
bound-to:take an adverse view of the subject; 
but.this much I desire to say to the Senator. 

_from Vermont: if an irregular, irresponsible 

sarmy should happen to move into the State of 

Rhode Island and take my horses as it took 
those of Mr. Riddle, it would seem to me that 
-Aphould-have a just claim against the United 
States, whether they were rebels in that State 
er rebels who had moved from Massachusetts 
or other States. 

Perhaps in view of the action of the Senate 
in regard to prior claims of this kind atten- 
tion may as well be called to the acts of civil- 
ized nations in respect to property that they’ 
‘také in moving through an enemy’s country. 
Prussia paid every dollar that she took for the 
use of her army. It is true that her armies 
were disciplined and ours were irregular and 
undisciplined; but, sir, for that irregularity 
aod for that want of discipline the United 
States may be bound. i 
relation to this and such like claims for the || 
appropriation of the publie money that it is 
not-altogether in that direction that gentlemen 
ean save the people’s money. 

All that: it requires here since I have been 
a member in order to obtain money from the 
Treasury is that there shall be a favorable 
report from some irresponsible, or it may be | 
responsible, officer of some one of your Depart- 
ments, and if I am correct in my judgment 
there is little attention paid as to whether those 
demands made on the Treasury are based ‘on 
correct national policy or to the advantage 
even of the Departments or of the people. I 
believe that the Government of the United 
States and the people can pay, and they desire 
to pay, just claims; and in my opinion each 
claim should be determined upon its merits 
and not upon any policy which may be thought 
necessary in order to establish a general rule 
here or elsewhere. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Vermont to 
refer the bill to the Committee on Claims. 

The motion was agreed to. 

Mr. SUMNER. I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuesday, March 9, 1869. 


The House met at twelve o'clock m. 
The Journal of Friday last was read and 
approved, 


RESIGNATION OF HON. E. B. WASHBURNE. 


The SPEAKER laid before the House the 
following communication; which was laid on 
the table : 


Wasuineton, D, C., March 6, 1869. 
To the Speaker of the House of Representatives of the 


i 


Forty-#irst Congress : 


I hereby resign my seat as a member of the Forty- 
Firet Congress from the third district of the State of 
inois. 


a anre the Donor to be, very respectfully, your 

e è 

tee SOTTANA E. B. WASHBURNE. 
ELECTION OF CHAPLAIN, 


The SPEAKER. The first business in order 
is the conclusion of the unfinished business, 
the election of officers; and the officer to be 
elected is the Chaplain of the House. 

Mr. MAYNARD. It will be recollected that 
the question of a suitable selection for Chap- 
lain having been considered. by a number of 
members, the name of a gentleman eminently | 


It is my just opinion in |i 


$ 


| consisting of three members of the Senate and three | 
| nrembersof the House, to which shall be referred all | 


Suitable for the office was the other day sug- 
gested, afriend of the gentleman from Chicago, . 
[ Mr: Jupp} Unul we-have heard from him I 


| Rev 


! Duval, 
j burg, Fisher, Fitch, Garfield, Hawkins, Hawley, llay, 
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should not feel at liberty to present the name 
of the gentleman whom I should desire to see 


| made the Chaplain. 


Mr. JUDD. 


friends who were so kind as to express their 


he cannot acceptthe position. I therefore nom- 
inate for Chaplain Rev. John G. Butler, D. D., 
of this city. 

Mr. INGERSOLL. I nominate Rev. Rich- 
ard Haney, of Illinois. i 

Mr. RANDALL. I nominate Rev. John 
Chambers, of Philadelphia. 

Mr. WOODWARD. [nominate Rev. Til- 
man Jackson, an Episcopal clergyman of this 


eity. 

Mr. VOORHEES. Inominate Rev. James 
McKinney, of Indiana. 

The SPEAKER. Five persons have been 
nominated for the position of Chaplain of the 
House. Is it the pleasure of the House that 
the election shall proceed as in the case of the 
other officers, except the Speaker and the Clerk? 

Mr. GARFIELD. Five persons having been 


| put in nomination for this office, I move that 


Ip roll be called, and that the election be made 


miva VOCE. 
_ The motion was agreed to. 
The Speaker appointed as tellers Mr. Jupp, 


Mr. INGERSOLL. I withdraw the nomin- 
ation of Rev. Richard Haney. 
The House then proceeded to vote viva voce 


was announced by Mr. Mayxarp on behalf of 


| the tellers : 


Whole number of votés cast 158, necessary 
to a choice 80; of which— . 


Rev. John G. Butler received 

Rev. John Chambers received. 
. Filman Jackson received. 
Rev. James McKinney received. 


The following is the vote in detail: 


For Rev. John G. Butler—Messrs. Allison, Ambler, 
Arnell, Asper, Bailey, Beaman, Beatty, Bevjamin, 
Bennett, Bingham, Blair, Boles, Boutwell, Boyd, 
Buffinton. Burdett, Benjamin F, Butler, Roderick R. 
Butler, Cake, Cessna, Churchill. Clarke, Amasa Cobi, 
Clinton L. Cobb, Coburn, Cook, Conger, Cowles, 
Cullom, Dawes, Deweese, Dickey, Dockery, Donley, 
Dyer, Farnsworth, Ferriss, Ferry, Finkeln- 


Heaton, Hill, Hooper, Hopkins, Hotchkiss, Ingersoll, 
Alexander tt. Jones, 
Ketcham, Laflin, Lash, Lawrence, Logan, Lough- 
ridge, Lynch, Maynard, McGrew, Jesse H. Moore, 
William Moore, Samuel P. Morrill, Negley, O’ Neill, 
Orth, Packard, Packer, Paine, Palmer, Poland, Pom- 
eroy, Prosser, Rogers, Roots. Sanford, Sargent, Saw- 
yer, Scofield, John A. Smith, William J. Smith, 
Worthington C. Smith, William Smyth, Stevenson, 
Stokes, Strickland, Taffc, Tanner, Tillman, Town- 
send, Fwichell, fyner, Upson, Van Horn, Ward, 
Cadwalader C. Washburn, William B. Washburn, 
Welker, Wheeler, Whittemore, Wilkinson, Wil- 
Jard, Williams, John T. Wilson, Winans, and 
Witcher—112, 

Lor lev. John Chambers—Messrs. Adams, Archer, 
Crebs, Eldridge, Golladay, Haldeman, Hamill, Mar- 
shall, Moffet, Mungen, Randall, Reading, Rice, 
Stiles, Van Auken, and Van Trump—l6. 

For Rev. Titman_Jackson—Messrs. Axtell, Bird, 
Calkin, Cleveland, Hoag, Johnson, Thomas L. Jones, 
Mayham, McCormick. Potter, Stone, Strader, Trim~- 
ble, Eugene M. Wilson, Wood, and Woodward—l6. 

For Reo. Janes_MeKinney-—Messrs, Beck, Biggs, 
Burr, Dickinson, Holman, Kerr, Knott, McNeely, 
Niblack, Reeves, Shumaker, Sweeney, Voorhees, 


and Winchester—14. 
The SPEAKER. Rev. John G. Butler 


is duly elected Chaplain of the House. 
JOINT COMMITTEE ON ORDNANCE. 


Mr. SCHENCK. I desire to offer some reso- 
lutions, with the permission of the House, for 
the appointment of certain select committees. 
I offer first the following, in referencetoa joint 
Committee on Ordnance: 


be appointed a joint select Committee on Ordnance, 


matters in relation to ordnance and ordnance stores 
which shall comein question and be referred to them 
by either House during the Forty- Hirst Congress, and 
whose duty it shall also be to report from time to 
time such measures in reference to those subjects as 
tothesaid committee may seem advisable: and there 
is hereby referred to said cominittee all papers and 


I desire to state to those of my | 


intention to support Rev. Dr. Eddy for the post į 


Mr. MAYNARD, Mr. RANDALL, and Mr. KERR. | 


for Chaplain, with the following result, which | 


Judd, Julian, Kelley, Keisey, | 


having received a majority of all the votes cast | 


Resolved, (the Senate concurring,) Thatthereshall |; 


matters which were referred to or under considera- || 
tion of the joint select Committee on Ordnance of the i 


Fortieth Congress; and all unfinished business re- 
ported from said joint select committce in that Con- 
gress. 


| Mr. ELDRIDGE. I object. , 
The SPEAKER. It requires unanimous 
consent. 
ELECTION OF MEMBERS FROM LOUISIANA. 


| 

H 

|} Mr. MAYNARD. I rise to a privileged 
| question. I offer the following preamble and 
| resolution, and unless some gentleman desires 
| information I call the previous question: 


Whereas the Governor of the State of Louisiana 
has declared officially that the election held in the 
State of Louisiana on the 3d of November, 1838, “did 
not elicit an honest will of the people, and that the 
result was attained by the most shameless resort to 
murder. assassination, tumult, and intimidation, not 
to speak of proscription, that was ever known in this 
country, and that to allow it to go as the cxpressed 
will of the peorle would be an outrage upon repub- 
lican institutions.and ruinous to good government 
here for years to come;” and whereas a.joint com- 
mittee of the Legislature of that State in their official 
report declare “that the so-called election in par- 
ishes which were in astate of anarchy was no elec- 
tion, and that the returns from those parishes are 
null and void and should not be counted; they do 
not express the free, unrestrained choice of the peo- 
ple, but are merely the registry of the dictates of 
armed mobs and brute force; ” and “that Congress 
should aiso be requested toadmit the Representatives 
to Congress who were duly elected by the votes of the 
penceable parishes, exciuding the votes of those in 
which there was no peaceable election ;”’ and whereas 
it is asserted that several of the persons claiming 
Í to have been elected at the said election as Repre- 
sentatives in the Forty-First Congress are disquul- 
i| ifed under the Constitution and laws of the United 
States from holding any office under the Government: 
therefore, $ ; 

Resolved, That the Committee of Elections, when 
appointed, to whom their credentials haye been re- 
ferred, shall inguire into the validity of the election 
for members to the Forty-First Congress in the sev- 
eral congressional districts on the 3d of November, 

868, and ascertain in which of said districts, if any, 
a valid election was beld, and shall also inquire 
whether the persons chiming to have been elected 
i in such districts are qualified under the Constitution 
and Jaws to take seats as members of this House; 
| and that said committee have power to send for per- 
i sons and papers and to report at any time. 


During the reading of the preamble, 
i Mr. WOOD rose to a question of order— 
that the preamble was not privileged, 

The SPEAKER. The Chair wilfdecide 
that question when itis read. No rights are 
|| sacrificed by its being read. 

Mr. WOOD. It makes declarations which 
cannot be privileged. 

The reading of the preamble and resolution 
having been concluded, 

Mr. ELDRIDGE said: F rise to a question 
of order—that neither the resolution nor the 
preamble is privileged, 

The SPEAKER. The Chair overrules the 
point of order. 

Mr. HOLMAN. The resolution authorizes 
the committee to report at any time. That I 
believe can only be done by unanimous eon- 


sent. 

i The SPEAKER. That right will pertain 
ii whether it is so stated in the resolution or not. 
f The question of privilege involves the right to 
| report at any time, and the Committee of 
i Elections have the right to report at any time. 
Mr. ELDRIDGE. Does the Chair hoid 
| that the resolution is privileged? 

_ The SPEAKER. He does. When the ques- 
| tion comes upon the adoption of the resolution 
| the gentleman can save his right by asking for 
; a separate vote on the preamble, if he desires to 


ji do so. But the recital of the facts in the pre- 
amble the Chair rulesto be privileged. 

Mr. WOOD. I move to lay the preamble 
nd resolution on the table; and on that I 
emand the yeas and nays, 
The SPEAKER. The gentleman from Ten- 
i nessee [ Mr. Maynarp] has the floor. 
Mr. ELDRIDGE. The Chair is asked to 
i rule on that portion of the resolution which 
requires an investigation to be made. That 
ertainly is not privileged; only that portion 
which relates to the election of a member is 
rivileged. 

The SPEAKER. Anything which goes to 
indicate the right of a member to a seat, 
vhether an investigation or anything else, is 
cleariy within the privilege of the House. 

Mr. MAYNARD. Mr. Speaker, this sub- 


a 


a a 


1869; 
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ject was under consideration the other day, 
and was fully discussed for some time. Iwill 
merely remark that the citations in the pre- 


amble to the resolution purporting to come į 


from the Governor of Louisiana are copied 
literally from a document under his hand that 
I have before me, and so of the report of the 
joint committee of the Legislature of that State. 
I have also in my hand charges against the 
qualifications of a portion of the members com- 
posing the delegation from that State. 
not desire to consume any more time. I move 
the previous question. 


Mr. BINGHAM. I desire to ask the gen- 


tleman whether his resolution instructs the | 


committee what report to make? 
Mr. MAYNARD. Is does not. 
Mr. BINGHAM. 
whether there is not language in the preamble 
or resolution—I do not know which—instruct- 
ing the committee to report who was elected 
by the ‘‘ peaceable citizens” of the State? 
Mr. MAYNARD. No, sir; itinstructs them 
to inquire in what districts valid elections were 


eld. 

Mr. BINGHAM. Well, if that isthe mean- 
ing of the resolution I do not object to it. 

Mr. WOOD. Does the demand for the pre- 
vious question prevent a motion to lay the 
preaimble on the table? 

“The SPEAKER. The gentleman from New 
York has a right to move to lay on the table. 

Mr. WOOD. Imake that motion, and upon 
it I call the yeas and nays. 

The SPEAKER. Doesthe gentleman limit 
his motion to the preamble? 

Mr. WOOD. I limit it in the first instance 
to the preamble. 

TheSPEAKER. The gentleman from New 


York is aware that the resolution must first be | 
‘disposed of, The preamble comes up subse- | 


quently. 

Mr. ELDRIDGE. Idemand aseparate vote 
on the two propositions. 

The SPEAKER. That the gentleman has 
a right to. 

The previous question was seconded and the 
main question ordered, being first upon agree- 
ing to the resolution. 


The question was put; and there were—ayes | 


108, noes 54, 
Mr. WOOD called for the yeas and nays. 
The yeas and nays were ordered. 


The question was taken ; and it was decided | 


in the affirmative—yeas 117, nays 46, not vot- 
ing 80; as follows: 


YEAS—Messrs._ Allison, Ambler, Arnell, Asper, 
Bailey, Beaman, Beatty, Benjamin, Bennett, Bing- 
ham, Blair, Boles, Boutwell, Boyd, Buffinton, Bur- 
dett, Benjamin F, Batler, Roderick R, Butler, Cake, 
Cessna, Churchill, Clarke, Amasa Cobb, Clinton L. 
Cobb, Coburn, Cook, Conger, Cowles, Callom, Dawes, 
Deweese, Dickey, Donley, Duval, Dyer, Farnsworth, 
Ferriss, Ferry, finkeluburg, Fisher, Fitch, Gilfillan, 
Hale, Hawkins, Hawley, Hay, Heaton, Hill, Hoar, 
Hooper, Hopkins, Hotchkiss, Ingersoll, Jenckes, 
Alexander H, Jones, Julian, Kelley, Kelsey, Ketch- 
am, Lafin, Lash, Lawrence, Logan, Loughridge, 
Lynch, Maynard, McCrary, McGrew, Eliakim H 
Moore, Jesso H. Moore, William Moore, Daniel J, 
Morrell, Samuel P. Morrill, Negley, O'Neill, Orth, 
Packard. Packer, Paine, Peters, Poland, Pomeroy, 
Prosser, Roots, Sanford, Sargent, Schenck, Scofield, 
Shanks, Sheldon, John A. Smith, William J. Smith, 


William Smyth, Stevenson,Stokes, Stoughton, Strick- |; 


laud, Lafe, Tanner, Tillman. ‘fownsend, Twichell, 
Tyner, Upson, Van Horn, Ward, Cadwalader 
Washburn, William B.Washburn, Welker, Wheeler, 
Whittemore, Wilkinson, Willard, Williams, John T. 
Wilson, Winans and Witcher—ll¥. 
NAYS—Mesers. Adams, Archer, Axtell, Beck, 


Biges. Bird, Burr, Calkin, Cleveland, Crebs, Dickin- ; 
son, Eldridge, Golladay, Griswold, Haldeman, Ham- | 
‘Thomas L. Jones, Judd, Kerr, | 


iH, Holman, Johnson, c 
Knott, Marshall, Mayham, McCormick, McNeely, 
Moffett, Mungen, 
Stiles, Stone, Strader, Swann, 
Van Auken, Van Trump, Voorhees, W 
M. Wilson, Winchester, Wood, and Woodward—46. 

NOT -VOTING—Messrs. Ames, Arnistrop 
Bowen. Brooks, Davis, Dixon, Dockery, Fox, 
field, Getz, Greene, Haight, Hambleton, Hoag, 
Knapp, McCarthy, Mereur, Morgan, Morrissey. Pal- 
mer, Phelps, Reading, Rice, Rogers, Sawyer. Schu- 
maker, Slocum, Joseph 
C. Smith—30. 


So the resolution was agreed to. 


Trimble, 


Sweeney, 


Mr. MAYNARD moved to reconsider the | 


vòte by which the resolution was adopted ; and 


Ido} 


I ask the gentleman | 


Niblack, Potter, Randall, Reeves, | 
Wells, Eugene | 


g, Banks, | 
y Gar- ; 


S. Smith, and Worthington | 


j; 

also moved to lay the motion to reconsider on 
the table. 

|. The latter motion was agreed to. 

Mr. MAYNARD. I desire to call the pre- 
i vious question on the preamble. Before doing 
so, however, I will call the attention of the 
i| House to the structure of it. I state in the 
| preamble that the Governor asserts, and then 
|; quote his official language. I also quote the 
|| official language of the joint committee of the 
Louisiana Legislature, which investigated the 
subject, and also the allegation which I hold 
in my hand of several persons who claim to 
have been elected from that State. I now call 
the previous question. 

_The previous question was seconded, upon a 
division—ayes 88, noes 58. 

The main question was then ordered; which 
was upon agreeing to the preamble. 

Mr. WOOD. Upon that question I call for 
the yeas and nays. : 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 103, nays 45, not vot- 
ing 45; as follows: 

YEAS—Messrs. Allison, Ambler, Arnell, Asper, 
Bailey, Banks, Beaman, Beatty, Benjamin, Bennett, 
Blair, Boutwell, Bowen, Boyd, Builinton, Benjamin 
F. Butler, Roderick R. Butler, Cake, Cessna, 
Churchill, ‘Clarke, Amasa Cobb, Clinton L, Cobb, 
Coburn, Cook, Conger, Cowles, Crebs, Cullom, 
Deweess, Dickey, Dockery, Donley, Duval, Dyer, 
Ferriss, Ferry, Finkelnburg, Fisher, Hale, lawiey, 
Heaton, oar, Hooper, Hopkins, Hotchkiss, Inger- 
soll, Jenckes, Alexander If, Jones, Judd, Julian, 


Kelley, Kelsey, Ketcham, Latlin, Lash, Lawrence, 
Lynch, Maynard, McCrary, McGrew, Eliakim H. 
Moore, William Moore, Daniel J. Morrell, Negley, 
O'Neill, Orth, Packard, Packer, Paine, Phelps, Pom- 


eroy, Roots, Sanfi Sawyer, Schenck, Scofield, 


\ Sanford, 
i| Shanks, Sheldon, John A, Smith, William J, Smith, 
Worthington C. Smith, William Smyth, Stevenson, 
Stokes, Stoughton, Strickland, Sweeney, Tafe, Tan- 
ner, Tillman, Lownsend, Iwichell, Tyner, Ward, Wit- 
liam B. Washburn, Welker, Whitiemore, Willard, 
Williams, John T. Wilson, Winans, and Witcher—103. 
NAYS— Messrs, Adams, Archer, Axtell, Beck, 
Biggs, Bird, Burr, Calkin, Cleveland, Dickinson, 
|| Eldridge, Golladay, Griswold, Haldeman, Hamill, 
|| Hoag, Holman, Johnson, Thomas L. Jones, Kerr, 
Knott, Marshall, Mayham, McCormick, MeNcely, 
| Moffet, Mungon, Niblack, Potter, Randall, Reading, 
Reeves, Rice, Joseph S. Smith, Stiles, Stone. Strader, 
Swann, Trimble, Van Auken, Van Trump, Voorhees, 
Winchester, Wood, and Woodward—45. ‘ 
NOT VOLING—Messsrs. Ames, Armstrong. Bing- 
ham, Boles, Brooks, Burdett, Davis, Dawes, Dixon, 
Farnsworth, Fitch, Fox, Garfield, Getz, Gilfillan, 
Greene, Haight, Ilambleton, Hawkins, Hay, Hill, 
Knapp; Logan, Loughridge, McCarthy, Mercur, 
Jesse H. Moore, Morgan, Samuel P. Morrill, Mor- 
| rissey. Palmer, Peters, Poland, Prosser, Rogers, Sar- 
gent, Schumaker, Slocum, Upson, Van tarn, Cad- 
walader C. Washburn, Wells, Wheeler, Wilkinson, 
and Eugene M. Wilson—45. 
| Mr. MAYNARD moved to reconsider the 
vote by which the preamble was agreed to; 
and also moved that the motion to reconsider 
| be laid on the table. 
The latter motion was agreed to. 
FLORIDA MEMBER. 


Mr. LYNCH. I rise to a question of priv- 
ilege, and move that Mr. Hamiirox, member- 
elect from the State of Florida, who is now 
present, be sworn in. 

The motion was agreed to. 

Mr. Cuantes M. Hamiuroy, member-elect 
i| from the State of Florida, then presented him- 
self and took the oath prescribed by law. 

SOUTH CAROLINA MEMBERS. 


Mr. WHITTEMORE. Irise to a question 


C. |j of privilege, and offer the following resolution, 


| upon which I call the previous question: 
Resolved, That the cases of the claimants to seats 
il in the Forty-First Congressfrom the third and fourth 
congressional districts of the State of South Caro- 
lina, with all papersrelating to the same, bereferred 
to the Committee of Elections when appointed, with 
instructions to report agsoon as practicable which of 
the claimants, if either, arc entitled to seats. 
|| The previous question was seconded and the 
|| main question ordered ; and under the opera- 
tion thereof the resolution was adopted. , 

Mr. WHITTEMORE moved to reconsider 
the vote by which the resolution was adopted ; 
andalso moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. GORHAM, 


j! and to which all matters ye 


| 


its Secretary, infornred the “House that: the 
Senate had passed a coneurrent-resolution, t0 ` 
which the concurrence- of the: House waa: re | 
quested, providing for the appointment: of a: 
joint special committee, consisting of four Sen- ; 
ators and four Representatives, to which shall: 
be referred all applications for the removal of: 
political disabilities imposed by the fourteenth: 
article of amendment to the Constitution. - 
The message further announced that -the 
Senate had passed bills of the following titles, 


-in which the concurrence of the House was 


requested: 

An act (S. No. 23) for the further security. 
oF equal rights ia the District of Columbia ; 
an 

An act (S. No. 25) supplementary to an act: 
entitled ‘“ An act to authorize the extension, 
construction, and use of a lateral branch of 
the Baltimore and Potomac railroad into and 
within the District of Columbia,” approved 
February 5, 1867. 

COMMITTEE ON CENSUS. 


_ Mr. SCHENCK. I offer another resolu: 
tion for the revival of a committee; and I 
will explain in one moment, that gentlemen 
on both sides may understand it, that the ob- 
ject of offering these resolutions for the ap- 
pointment of select committees is: to enable 
the Speaker to take them into account in mak- 
ing up the committees. 

The Clerk read as follows: i 

Resolved, That a select committee of nino mem- 
bers be appointed toinquire and report to the House 
what legislation is necessary to provide for taking 
the ninth census as required by the Constitution; 
and that said committee have leave to report at any 
time by bill or otherwise; and that all papers and 
matters which are before the select Committee on 
the Ninth Census of the Fortieth Congress, referre: 
to them, be referred to the committee authorized by 
this resolution. 

There being no objection, the resolution was 
considered, and agreed to. 


COMMITTEE ON RECONSTRUCTION, 


Mr. SCHENCK. I propose now to ask 
leave to offer a resolution to revive the Com- 
mittee on Reconstruction. i 

Mr. ELDRIDGE. I shall object to the 
resolution. That committee has always been 
a mischievous organization—a committee of 
destruction rather than a Committee of Recon- 
struction. 

Mr. SCHENCK. As the gentleman pro- 
poses to object, it is unnecessary to read the 
resolution. S 

RETRENCHMENT COMMITTEE. 


Mr. SCHENCK. Iaskunanimous consent 


| to submit the following resolution : 


Resolved. (the Senate concurring.) That a joint 
select Committe on Retrenchment, consisting of four 
members of the Senate and seven members of the 
House, be appointed by the Presiding Officers of the 
two Houses, with the same powers and duties aswere 
conferred upon the select Committee on Retrench- 
ment in the Lbirty-Ninth and Fortieth Congresses; 
t remaining undisposed 
of which were referred to the Committec: on Re- 
trenchmentof the Fortieth Congress shall bereferred. 

Mr. SCOFIELD. Mr. Speaker, I do. not 
rise to object to, the introduction of this xeso- 
lution, but Iam going to vote against it. I 
wantthegentleman from Ohio, [Mr. SCHENCK, } 
who offers the resolution, to tellus some reason 
why this committee ought to exist. I know 
that at the close of the last session this com- 
mittee brought in quite a large bill of expenses, 
but I am not aware what they have done. 

Mr. SCHENCK. They brought in a tenure- 
of-office bill. That has been disposed of. 
They reported the bill originally introduced 
by the gentleman from Rhode Island, {Mr 
JENCKES, } called the civil-service bill. They 
have reported bills abolishing some two or 
three offices found to be. unnecessary. They 
have had before them a large mass of materials 
relating to corruptions and frauds, upon which 
they were working when the expiration of the 
Fortieth Congress terminated for the time the 
existence of the committee. The gentleman 
from Rhode Island [Mr. Jexcxes] can give a 
fuller statement in regard to the business of 
the committee. : 
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«Mr: JENCKES. A ‘part of the unfinished i but to- be heard upon them-at the proper time. 


husiness before this committee consists of in- || J have no objection to the bill going to the 


vestigations into transactions at the Treasury | 
Department with regard to the issue of bonds, | 
the contracts for loans, the printing of the cur- | 
rency,.&c. A report was agreed upon at the | 
close.of the last Congressand presented in the. ; 
Senate, but it covered. only a small portion of 
the actual inquiries of the committee into the | 
operations of the Government and its officers. | 
Unless the committee be continued all those | 
jiwestigations will be lost. The greater por- | 
tion-of the powers conferred upon this com- 
mittee have already been exercised; only those 
in-relation to the Treasury, the custom-houses, 
&c., are to be continued. I hope the gentle- | 
man from Pennsylvania [Mr. Scorretp] will 
withdraw his. objection: | 
Mr. SCOFIELD. F did not object to the 
introduction of the. resolution. 


} 
t 
i 
i 
i 
| 
| 
í 


I only asked |! 


tòr information. 
The resolution was agreed to. ! 
Mr. SCHENCK moved to reconsider the vote | 
by which the resolution was adopted ; and also | 
moved that the motion to reconsider be laid 
on the table. 
_ The latter motion was agreed to. ! 
COMMITTEE ON ORDNANCE. 


Mr. SCHENCK. I hope the gentleman : 
from Wisconsin [Mr. ELDRIDGE] will withdraw | 
his objection to the resolution to revive the | 
joint Committee on Ordnance. — 

«Mr. ELDRIDGE. No, sir; I do not with- 
diaw my objection. 
PACIFIC RAILROAD—PATENTS, 


Mr. SCHENCK. Task unanimous consent 
to submit the following resolution : i 

Resolved, That the standing Commitice on the 
Pacific Railroad shall hereafter consist of thirteen 
members, and the Committee on Patents of nine 
members. 

‘There being no objection, the resolution was 
considered and agreed to. 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


INTERNAL REVENUE, 


Mr. SCHENCK. Task unanimous consent | 
to introduce a bill (H. R. No. 1) to reduce into | 
one act and to amend the laws relating to in- 
ternal revenue. I desire to say that this. bill 
has been carefully examined again and again 
some three or four times by the Committee of 
Ways and Means of the last Congress. It also 
went through the Committee of the Whole of 
the last Congress, and as it is now presented 
it embodies all the modifications and changes, 
making the bill as complete as possible. I do 
not think it necessary therefore that it should | 
go to the Committee of Ways and Means again | 
when that committee comes to be constituted 
in the present Congress, as it is exceedingly 
probable that it will be disposed to adopt the 
work of the last Congress upon this subject. | 
I therefore ask that it be referred to the Com- 
mittee of the Whole on the state of the Union | 
and made a special order.. 

Mr. MAYNARD. Why not put it on its 
passage? We have examined it. 

Several Mempers. Oh, no. 

i SCHENCK. That would suit me very 
well. 

Mr. WOOD. 
this bill very well, As the gentleman from 
Ohio has stated, the Committee of Ways and | 
Means of the last Congress examined it very j 
carefully, and the Committee of the Whole 
and the House have also acted upon it and 
adopted it.. Nevertheless that does not re- 
lieve the bill of very many objectionable fea- 
tures, and I for one cannot consent to its being 

pat on its passage or being made a special | 
order. It should have no priority of other | 
matters that were left unfinished by the last 
Congress. A great many now members do not 


5 
j 
1 
i 
i 


i 
i 


Mr. Speaker, we all recollect || 


understand the details of this bill. They should | 


have an opportunity not only to examine them, “ 


Committee of the Whole, but I do object to its 
being made a special order. i 

Mr. SCHENCK. I intended to have in- 
cluded in my motion that the bill be printed 
with all the modifications. 

Mr. ELDRIDGE. When does the gentle- 
man propose to consider the bili? 

Mr. SCHENCK. As soon as we can. If 
this session should be continued for legislative 
purposes I propose to have it considered at 
this session. But I want at all events to put 
it forward on the Calendarand makeit a special 
order with a view of taking it up at an early 
day—of course not till it is printed—so as 


to allow gentlemen an opportunity to exam- | 


ine it. As the gentleman from New York 
objects to its being made a special order, I 
simply move that the bill be printed and re- 
ferred to the Committee of the Whole on the 
state of the Union. 

The motion was agreed to. 

COINAGE. 

Mr. KELLEY, by unanimous consent, intro- 
duced a bill (H. R. No. 2) for the coinage of 
nickel and copper pieces of five cents and 
under; which was ordered to be printed and 
referred to the Committee on Coinage, Weights, 
and Measures, when appointed. 

JOHN B. RODGERS. 


Mr. BUTLER, of Tennessee. 
privileged question. 


the credentials of the Hon. 
of Tennessee. 


The Clerk proceeded to read the preamble | 


and resolution, as follows: 


Whereas Hon, John B. Rodgers was on the First | 
Tuesday of November, 1868, elected to the Forty Pirat i 
tate of į 
Tennessee as a delegate from the State at large; : 


Congress of the United States from the 


and whereas there is no existing law for the addi 
tional member, but the Joyal citizens of Tennessee 
believe that they are justly entitled to said addi- 
tional member: Therefore, 


Be it resolved, That the credentials of John B. |i 


Rodgers be referred to the Committee of Elections, 
and that they be instructed to report at as early a 


| day as possible whether the credentialsare in proper | 


form and whether-— 

Mr. FARNSWORTH. 
order. ‘This is not aquestion of privilege. 

The SPEAKER. The Chair sustains the 
point of order, The resolution does not relate 
to the right ofrepresentation in any district in 
the United States, but refers to a law to confer 
additional representation. 

ADJOURNMENT. TILL FRIDAY. 


Mr. ALLISON. I move that when the 
House adjourns to-day it adjourn to meet on 
Friday next. 

The motion was agreed to. 

Mr. ALLISON moved to reconsider the 


vote by which the motion was agreed to; and | 
also moved that the motion to reconsider be | 


laid on the table. 
The latier motion was agreed to. 
INDIAN AFFAIRS. 
Mr. BUTLER, of Massachusetts. I ask 


leave to introduce the following concurrent 
resolution: 
Resolved by the House of Representatives, (the Sen- 


ate concurring,) That u joint special committee on 
Indian affairs, consisting of nine members, three 


from the Senate and six from the House, be ap- | 


pointed, to whom shall be réferred all matters relat- 
ing to treaties with Indian tribes, payment of annu- 
ities and examination of claims referred to Congress 
from the Interior Department relating to Indians, 
with power to consider all questions arising under 
said treaties, whether the same may be abrogated, 
annulled, or modified; and whether any further 
treaties shail be made with Indian tribes, and if any 
under what restriction; and whether any and what 
revision of the several acts providing for the organ- 
ization of the. department of Indian affairs may be 
expedient or necessary; also, whether any and what 
further Provision may be necessary for auditing 
accounts, examining vouchers presented in relation 
to feeding and caring for the Indians, and in what 
manner and to what extent they shail be subsisted, 
and what lands shall be reserved and set apart for 
them, and how the same may be secured by law to 
the use of the Indian tribes; and finally, to consider 
the expediency of eres by law what shall be 
the legal status of persons of Indian descent under 


I rise to a} 
I send to the Chair the , 
following preamble and resolution in regard to | 
John B. Rodgers, | 


I rise toa point of | 
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thelaws of the United States, and what course shall 
be taken toward them which shall best tend tu their 
civilization, Christianization, and ultimate citizen- 
ship: andto report thereon by billor otherwise, Said 
committee shall have power to employ a clerk and 
examine witnesses, if necessary. 

Mr. RANDALL. Tobject. There is already 
a Committee on Indian Affairs. 

Mr. BUTLER, of Massachusetts. J think 
the gentleman will not object if be will allow 
me to explain. 

Mr. RANDALL. 
hearing a statement. 

The SPEAKER. By unanimous consent 
the gentleman can explain. 

Mr. RANDALL. Wehave already a regular 
committee of the House whose duty it is to 
perform just what the gentleman proposes to 
require this special committee to perform. 

Mr. BUTLER, of Massachusetts. I willstate 
the difficulty, and if the gentleman will hear 
me he will see why I introduce the resolution. 
There is a regular Committee of the House on 
Indian Affairs, but we lost the Indian appro- 
priation bill at the last session because of a 
disagreement between the two Houses which 
could not be adjusted except by a readjustment 
of the system. The billcalled for $6,000,000, 
and there must be some readjastment of Indian 
affairs in order that the two Houses may agree. 
The Senate are inclined to hold that treaties 
with the Indians must be carried out to the 
letter. That will require in the next ten years 
$106,000,000 at least. The House desires to 
subsist them, to take care of them, and prevent 
war; and in order to bring the mind of the 
House and the mind of the Senate together on 
i| this great question, I have, after consultation 
with gentlemen of the Senate, introduced thia 
resolution for a select committee. 

Mr. MAYNARD. I would inquire of the 
gentleman, as I did not give the reading ofthe 
resolution that attention which its importance 
demands, whether it contemplates an abroga- 
tion of our present treaty relations with the 
Indians? 

Mr. BUTLER, of Massachusetts. It con- 
templates that the committee may consider 
that subject. 

Mr. MAYNARD. Does not the resolution 
then assume thatany treaties we have made with 
them at any time are contracts subject entirely 
to our own discretion whether we will execute 
them? 

Mr. BUTLER, of Massachusetts. 
olution asserts nothing of the sort. 
proposes an inquiry into that subject. 

Mr. MAYNARD. The gentleman will par- 
don me for making a remark. It will be recol 
lected by him and by the country at large that 
when these people were comparatively numer- 
ous and strong and the white people were rela- 
tively few and weak we treated them with ade- 
| gree of respect and made contracts and agree- 
ments with them by which our fathers pur- 
chased a large portion of their territory, and 
| now when the condition is changed I submit 
; that asa Christian nation and as a just peo- 
ple we cannot turn round and change our 
policy, and because we no longer fear them 
deny to their weakness any rights. I trustthe 
gentleman will not put the House in any seem- 
ing attitude like that. 

Mr. BUTLER, of Massachusetts. 


I have no objection to 
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glad to see the gentle. 


j pendent nation. 
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| g, and I hope he will persist 
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1869. 


l THE CONGRESSIONAL: GLOBE. 


_ The SPEAKER. Does the gentleman from 
Pennsylvania [Mr. RawpaL.] withdraw his 
objection tothe introduction of the resolution? 

Mr. RANDALL. - I do not. 

Mr. BUTLER, of Massachusetts. Then I 
call for the regular order of business. 

The SPEAKER. . ‘fhe regular order of 
business is the call of the States and Territo- 
ries for resolutions and bills which may be put 
upon their passage. 


ELECTION CONTEST-——ZEIGLER VS. RICE. 


Mr. KERR. I rise to a question of privi- 
lege. I offer the following resolution: 

Resolved, That in the eontested-election case of 
John L, Zeigler against John M. Rice, from Ken- 
tucky, the time in which to take testimony shall be 
extended for both parties for the period of sixty days 
from March 17, 1869, to be used in all other respects 
as prescribed by existing law. 

Mr. DAWES. I suggest that these resolu- 
tions extending the time for taking testimony 
in election contests should not pass unless there 
goes upon record some reason for extending 
the time as provided by law. It has been cus- 
tomary heretofore to refer such resolutions to 
the Committee of Elections, and then they 
report them back with some reasons which 
‘they put upon record for the government of 
the House. I move that the resolution be 
referred to the Committee of Elections. 

Mr. KERR. I hope my friend from Massa- 
chusetts [Mr. Dawes] will give me his atten- 
tion for a few moments. The facts in this case 
are briefly these: the contestant has given 


notices for the taking of testimony which cover || 


the entire time upto and including the 17th | 
day of March, that being the last of the sixty 
days prescribed by law. There will, there- | 
fore, remain no time in which the contesiee | 
ean take any testimony, although he desires to 
take testimony in this case. e desires also 
to have leave of absence in a few days, and 
possibly before the Committee of Elections can 

e appointed and can act on his case. It is, 

therefore, a matter in which both parties are 

agreed, I think, that this time should be now 
extended for their joint benefit. I hope the 
gentleman will not insist upon his motion to 
reler 

Mr. DAWES. J do not mean to intimate 
that there is not sufficient ground for the exten- 
sion of time asked for in this case; and if the 
gentleman from Indiana [Mr. Kerr] will put 
upon record that it is by agreement of both 
parties I will withdraw my motion to refer. 
‘Otherwise, inasmuch as the law is perfectly 
plain and explicit, I do not think this should | 
be granted as a matter of course. If the gen- 
{leman feels himself at liberty to put upon the 
record that both parties agree to this, I will 
withdraw my objection; otherwise it seems to | 
me the most proper course to be taken is to 
refer this resolution to the Committee of Elec- | 
tions, who, if it is a proper case, will without 
doubt come back the next day and put upon 
the record what the good reason may be for the 
adoption of this resolution. The gentleman | 
must be aware, from his experience here, that 
it will be a bad state of things if there is to be 
no limitation of time for taking testimony and 
if either party can get the extension simply by 
obtaining a resolution te be introduced in the 
House. 

Mr. KERR. I cannot make the statement 
‘of record or in any other way that the gentle- 
man suggests. It is not customary that any 
‘such statement shall be made; and it is an | 
extraordiuary request that I shall make any 
such statement now. 

I have stated that according to the informa- | 


tion I have this extension of time is for the 
benefit of both parties. And I will say further, 
and the gentleman from Massachusetts [Mr. 
Dawes] knows it as well as I, that in all cases | 


of this kind it is very much a matter of course | 


to grant one extension of time in which to 
take testimony. 


} 


i} approved March 3, 1865; 


| tion. 


|l act making appropriations for sundry civil 


Mr. WARD. Will the gentleman allow me 


to make a suggestion ? , i 
Mr.KERR. Notjustnow. And Iwill also | 


state that it isa matter always within the dis- | 
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cretion of the House whether it will grant the 
extension of time to parties in contested-elec- 
tion cases. I say further that itis a common 
practice for requests of this kind to be brought 
in and acted upon by the House without pre- 
vious reference to the Committee of Elections. 
That has been done during this very session 
on motion of the gentleman from Pennsylva- 
nia, [Mr. SCOFIELD. ] I submit, therefore, that 
the motion of the gentleman from Massachu- 
setts ought notto prevail, and that this resolu- 
tion should now be adopted. 

Mr. WARD. Iflunderstood the gentleman | 
from Indiana [Mr. Kerr] aright, he said that 
he thought this extension of time was desired | 
or needed for the benefit of both parties. 


Van Wyck, who is one of the parties to this 
contest, and he says that he does not desire 
any extension of time, is opposed toany exten- 
sion, and thinks none should be granted. 

Mr. KERR. My friend from New York 
[Mr. Warp] has wholly mistaken this applica- 
It does not relate to his friend, Mr. 
Van Wyck, at all, but to the case of Zeigler | 
vs. Rice, of Kentucky. Inowcall theprevious 
question. 

The previous question was seconded andthe 
main question was ordered. 

The first question was upon the motion of 
Mr. Dawes; and being taken, there were— 
ayes 66, noes 50. 

So the resolution was ordered to be referred | 
to the Committee of Elections when appointed. | 
Mr. DAWES moved to reconsider the vote 
by which the resolution was referred; and also 
moved that the motion to reconsider be laid on | 

the table. 

The latter motion was agreed to. 


ELECTION CONTEST—VAN WYCK VS, GREENE. | 
Mr. KERR. I offer the following resolu- 


tion, upon which I call the previous question: 

Resolved, That the time for taking testimony in the 
ease of Charles H. Van Wyck. contesting the right to 
theseat occupied by George W. Greene. in the Louse, 
from New York, be extended for the period of sixty 
days after March 17, 1869, for both parties, within the 
rules preserined by law in other respects. 

The question was upon seconding the pre- 
vious question. 

Mr. DAWES. I hope that will not be done, 
but that the resolution will be referred to the 
Committee of Elections. 

Mr. WARD. Jf the previous question is 
not seconded, will a motion then be in order 
to refer this resolution to the Committee of | 
Elections? 

The SPEAKER. Of course. 

Mr. WARD. Then I hope the previous 
question will not be seconded. | 

On seconding the previous questión there | 
were—ayes 45, noes 73. 

So the previous question was not seconded. | 

Mr. DAWES. I move that the resolution | 
be referred to the Committee of Elections when 
appointed. 

he motion was agreed to. 

Mr. DAWES moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

CLAIM OF B. A. SHEPHERD. 

Mr. BEAMAN, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 1) to 
supply an omission in the enrollment of the 


enses of the Government for the year end- 
June 30, 1870, aud for other purposes, 
which was read a 


exp 
ing 


first and second time. 


The joint resolution provides that the follow- į; 


ing item, omitted in the enrollment of the act | 
named in the title, be made to all intents and | 
purposes a part ef that act: 


For this amount to pay B. A, Shepherd the sum 
due him on a lost check drawn by Robert S. Neigh- 
bours, United States special Indian agent, on the 


2a of June, 1859, on the ‘Assistant Treasurer of the j! 
United States at New York city, for supplies fur- i; 


nished the Indian department, $1,200. 
Mr. BEAMAN. I-désire simply to state 
that this item was, by an error of the enrolling 


Ti 


| have received a communication from General 


clerks, omitted in enrolling the miscellaneous 
appropriation bill, the provision having passed 
both Houses. This joint resolution is isisa 
to correct that error. I hope there will be no 


|! objection to its passage at this time, - 


The joint resolution was ordered to be en- 
grossed for a third reading} and. betng- én‘ 
grossed, it was accordingly read the third time, 
and passed. ` ` 


|| Mr. BEAMAN moved to reconsider the 


ji 
H 


vote by which the joint resolution was passed; 
i and also moved that the motion to reconsider 
be laid on the table. ` s Pdr 
The latter motion was agreed to. 
| ORDER OF BUSINESS, 
i Mr. BUTLER, of Massachusetts. I call for 
the regular order. 
| The SPEAKER. The regular order is the 
call of States and Territories, beginning with 
| the State of Maine, for the introduction of res 
olutions and bills. l 
Mr. LOGAN, (at two o'clock p. m.) I move 
that the House now adjourn. 
On agreeing to the motion there were—ayes 
67, noes 62. 
Mr. FARNSWORTH called for tellers. 
‘Tellers were ordered; and Mr. Logan, and 
Mr. Burier of Massachusetts, were appointed. 
The House divided; and the tellers reports 
ed—ayes 57, noes 79. 
So the motion to adjourn was not agreed to. 
The SPEAKER. The regular order having 
been demanded, the States and Territories, be- 
ginning with the State of Maine, will be called 
for the introduction of resolutions and bills. 


BRITISH SCHOONER VENILIA, 


Mr. LYNCH introduced a bill to provide 

for the enrollment and license of the British 
schooner Venilia ; which was read a first and 
| second time. 
The SPEAKER. Doesthe gentleman from 
| Maine (Mr. Lyxcu] ask action oa this bill at 
the present time? It is not in order to intro» 
duce bills for reference under this call. 

Mr. LYNCH. I have introduced the bill 
for action at this time. I call the previous 
question. ` 

The bill, which was read, proposes to aù- 
thorizeand direct the Secretary of the Treasury 
to issue a certificate of enrollment and license 
to the British schooner Venilia, of Shelburne, 
Nova Scotia. 

Mr. LYNCH. I desire to make a simple 
statement of but two minutes. 

Mr. BURR. If objections are of any avail 
I object to the bill. 

The SPEAKER. The gentleman has no 
right to object to the introduction of the bill, 
because it comes in regularly under the rule; 
but he has a right to object to discussion. The 
gentleman from Maine, however, has called 
the previous question ; and the question is on 
seconding the demand for the previous ques- 


tron. 

Mr. LYNCH. I ask unanimous consent to 
make a statement occupying not more than 
two minutes. 

Mr. BURR. Irise to a point of order. Can 
‘action be taken on that bill now without a 
suspension of the rules? 

The SPEAKER. The regular order was 
demanded; and there being no committees 
from which the reports could be received, the 
first business in order during the morning hour 
was the call of States and Territories for the 
introduction of resolutions and bills, under 
which call bills can be introduced for action ; 
but diseussion is not in order except by unan- 
imous consent. 
| Myr. LYNCH. Task unanimous consent for 
| two minutes to discuss this bill. = 

My. SCOFIELD. If lean have two min- 
utes also I will not object. 

Mr. BUTLER, of Massachusetts. 
; to discussion. FA 
| The question being taken on seconding the 
| previous. question, there were—ayes 14, noes 
| 61 ; no quoram. voting. 


! Mr. LYNCH. I withdraw the bill, 


I object 


SELECT. COMMITTEE ON RECONSTRUCTION. 


Mr. BOUTWELL. I offer the following reso- 
lation, and on it demand the prévious question: 

Resolved, That there be appointed for the Forty- 
First Congress a select Committee on Reconstruction, 
to consist of thirteen members, under the same rules 
and regulations as governed the proceedings of the 
Reconstruction Committee in the last Congress, and 
that all the documents and resolutions before the 
Committee on Reconstruction of the last Congress 
yet-undisposed of be referred to them. 

‘The previous question: was seconded and 
the main question ordered. 

Mr. ELDRIDGE, I demand the yeas and 
nays on the passage. 

The yeas and nays were ordered. 

The question was taken; and it was decided 

in the affirniativé—yeas 109, nays 43, not vot- 
ing 42; as follows: 
--¥RAS“Messts, Allison, Ambler, Arnell, Asper, 
Bailey, Banks, Beaman, Benjamin, Bingham, Blair, 
Boles, Boutwell, Bowen, Buffinton, Burdett, Roder- 
ick R. Butler, Cake, Cessna, Churchill, Amasa Cobb, 
Coburn, Cook, Conger, Cowles, Cullom, Davis, 
Dawes, Dickey, Donley, Duval, Dyer, Farnsworth, 
Ferriss, Ferry, Finkelnburg, Fisher, Garfield. Gilfil- 
lan, Hale. Hawley, Heaton, Hill, Hoar. Hooper, 
Hopkins, Hotchkiss, Jenckes, Alexander H. Jones, 
Judd, Julian, Kelley, Kelsey, Ketcham, Knapp, Laf- 
lin, Lash, Lawrence, Logan, Loughridge, Maynard, 
McCrary, McGrew, Eliakim H. Muore,J esse H. Moore, 
William Moore, Daniel J, Morrell, Samuel P. Mor- 
rill, Negley, O'Neill, Orth, Packard, Packer, Paine, 
Palmer, Phelps, Poland, Pomeroy. Prosser, Roots, 
Sanford, Sargent, Sawyer, Scofield, Shanks, Sheldon, 
John A, Smith, William Smyth, Stevenson, Stokes, 
Stoughton, Taffe, Tanner, Tillman, Townsend, 
Twichell, Tyner, Upson, Ward, Cadwalader C. Wash- 
barn, William B. Y ashburn, Welker, Wheeler, Whit- 
témore. Wilkinson, Willard, Williams, John £. Wil- 
Sohe Winans, and. Witeher—109. y 

NAYS—Messrs, Adams, Archer, Axtell, Biggs, 
Bird,’ Burr, Cleveland, Dickinson. Eldridge, Golla- 
day, Griswold, Hamill, Holman, Thomas L. Jones, 
Kerr, Knott, Marshall, Mayham, McCormick, Me- 

eely, Moffet, Mungen, Niblack, Potter, Randall, 

eading, Reeves, Rice, Schumaker, Slocum, Stiles, 
Strader, Swann, Sweeney, Trimble, Van Auken, 
Van T Voorhees, Wells, Eugene M. Wilson, 


trump, 
Winchester, Wood. and Woodward—43, 
VOT VOT 


TING—Messrs. Ames, Armstrong, Beatty, 
Beck, Bennett, Boyd, Brooks, Benjamin F. Butler, 
Calkin, Clarke, Clinton L. Cobb, Crebs, Deweese, 
Dixon, Dockery, Fitch, Fox, G-tz, Greene, Haight, 
Haldoman, Hambleion, Hamilton, Hawkins, Hay, 
Hoag, Ingersoll, Johnson, Lynch, McCarthy, Mercur, 
Morgan, Morrissey, Peters, Rogers, Schenck, J 

S. Smitb, William J. Smith, Worthington C. Smith, 
Stone, Strickland, and Van Horn—42, 


. So the resolution was agreed to. 


Mr. BOUTWELL moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


TENURE-OF-OFFICE ACT, 


Mr. BUTLER, of Massachusetts, introduced 
a bill (H. R. No. 8) to repeal an act regulat- 
ing the tenure of certain civil offices; which 
was read a first and second time. 

Jt repeals the act of March 2, 1867, regulat- 
ing the tenure of certain civil offices. 
_ Mr. BUTLER, of Massachusetts. I demand 
the previous question. 

Mr. MAYNARD, I move that the House 
do now adjourn. 

The motion was disagreed to. 


Mr. FARNSWORTH. If the previous ques- 
tion is not seconded I understand the bill goes 
over... 

The SPEAKER. It does, 

Mr. FARNSWORTH. I would like an 
opportunity to debate it. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was 
and read a third time; and being engrossed, 
it was accordingly read the third time. f 

Mr. BUTLER, of Massachusetts. I move 
the previous question on the passage of the bill 


main question ordered. 

Mr. ELDRIDGE. I demand the yeas and 
nays on the passage. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 138, nays 16, not vot- 
ing 40;-as follows: 

YEAS—Messrs, Adams, Allison, Ambler, Archer, 
Asper, Axtell; Bailey, Banks, Beaman, Beck, 
nott: Biggs,’ Bingham, Blair, Boutwell, Bowen, 


Joseph į 


The previous question was seconded and the | 


ordered to be engrossed || 


Ben- | Eta 
" before it is passed. 
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ler, Roderick R. Bauder, Cake, Cessna, Churchill, | 
Clarke, Cleveland, Amasa Cobb, Clinton L, Cobb, 
Coburn, Cook, Conger, Urebs, Cutiom, Davis, Dawes, 
Deweese, Dickey, Dickinson, Dyer, Eldridge, Ferry, 
Finkeinburg, Fisher, Fiteh, Giifillan, Golladay, Gris- | 
wold, Haldeman, Hale, Hamill, Hawkins, Hawley, ! 
Hay, Heaton, Hill, Hoag, Hoar, Holtman, Ingersoll, 
Johnson, Alexander H, Jones, Thomas L, Jones, 
Judd, Julian, Kelley, Kelsey, Kerr, Ketcham, Knapp, 
Knott, Lash, Logan, Loughridge, Marshall, Mayham, 
McCormick, McCrary, McCrew, McNeely, Moffett, 
Eliakim H- Moore, Jesse H. Moore,Samuel P. Morrill, 
Negley, Niblack, O'Neill, Orth, Packard, Packer, 
Paine, Palmer, Peters, Phelps, Pomeroy, Potter, 
Prosser, Randall, Reading, Rice, Rogers, Sargent, 
Schumaker, Scofield, Shanks, Sheldon, Slocum, 
John A. Smith, William.J. Smith, Stevenson, Styles, 
Stone, Stoughton, Strader, Strickland, Swann, 
Sweeney, Trimble, Twichell, Tyner, Upson, Van 
Auken; Van Horn, Van Trump, Voorhees, Cadwal- 
ader C. Washburn, William B. Washburn, Welker, 
Wells, Wheeler, Williams, Eugene M. Wilson, John 
T. Wilson, Winans, Winchester, Witcher, Wood, 
and Woodward—138, : 
NAYS—Messrs. Arnell, Boles, Farnsworth. Ferriss, ! 
Hotchkiss, Jenckes, Lawrence, Maynard, Schenck, : 
Worthington C. Smith, Stokes, Tafe, Tillman, Ward, | 
Whittemore, and Willard—i6. | 
NOT VOTING—Messrs. Ames, Armstrong, Beatty, ; 
Benjamin, Bird, Brooks, Calkin, Cowles, Dixon, | 
Dockery, Donley, Duval, Fox, Garfield, Getz. Greene, |; 
} 
i 
l 


Boyd, Buffinton, Burdett, Burr, Benjamin F. But- 
i 


Haight, Hambleton, Hamilton, Hooper, Hopkins, 
Laflin, Lynch, McCarthy, Mercur, William Moore, 
Morgan, Daniel J. Morrell, Morrissey, Mungen, | 
Poland, Reeves, Roots, Sanford, Sawyer, Joseph S. | 
Smith, William Smyth, Tanner, Townsend, and 
Wilkinson—40, 

So the bill was passed. | 

Mr. BUTLER, of Massachusetts, moved to || 
reconsider the vote by which the bill was | 
passed ; and also moved that the motion to | 
reconsider be laid on the table. 

The latter motion was agreed to. 

LOUISIANA ELECTION CONTEST. 


The SPEAKER, by unanimous consent, laid 
before the House the depositions of sundry | 
witnesses in the contested-election case from | 
the first congressional district of Louisiana; 
which were referred to the Committee of Elec- || 
tions, when appointed. 

REMOVAL OF DISABILITIES. | 
{ 


The SPEAKER also, by unanimous consent, |! 
laid before the House a letter from the Secre- 
tary of War relative to the removal of polit- 
ical disabilities in the State of Mississippi; | 
which was referred to the Committee on Re- f 
construction, when appointed. 

RUSH VALLEY RESERVATION. 

TheSPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War relative to the Rush val- 
ley military reservation; which was referred | 
to the Committee on Military Affairs, when 
appointed. | 

The call of the States and Territories for 
resolutions and bills was then resumed. j 

INDIAN AFFAIRS. | 

Mr. BUTLER, of Massachusetts, introduced | 
the following concurrent resolution, upon which | 
he moved the previous question. ji 


Resolved. &c., That a joint special Committee on |! 
ndian Affairs, consisting of nine members, three i! 
from the Senate and six from the House, be ap- `| 
pointed, to whom shall be referred all matters relat- 

ing to treaties with the Indian 


i| in 


| 
| 

Mr. MAYNARD. That resolution assumes | 
entirely too much legislation. 


Mr. SCOFIELD. It ought to be examined | 


j 


March 10, 


Thé question was put on seconding the pre- 
vious question, and thére were~ayes 27, noes 
57; no quorum voting. 

Mr. BUTLER, of Massachusetts. 
that the Honse do now adjourn. 

Mr. LAWRENCE. I hope not; I have a 
bill which I desire to introduce. 

Mr. GARFIELD. Task unanimous consent 
to take from the Speaker's table a resolution 
which has come in from the Senate in regard 
to a joint committee on disabilities. 

Mr. RANDALL. Tobject until this subject 
is disposed of. l 

The question was put on Mr. BUTLER'S mo- 
tion; and there were—ayes 86, noes 30. 

So the motion was agreed to; and the House 
(at two o’clock and thirty-five minutes p. m.) 
adjourned till Friday. 


I move 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule and referred to the appropriate 
committees: 

By Mr. COBB: The petition of H. B. Si- 
monds, of Hunt county, Texas, for the removal 
of political disabilities. 

By Mr. JULIAN: The petition of William 
H. Cloud, a soldier in the late war for the 
Union, asking relief. 

Also a petition of 77 citizens of the State of 
New York, asking a constitutional amendment 
allowing women the right of suffrage. 

By Mr. LAFLIN: The petition of Thomas 
Condon, of Augusta, Maine, for a pension. 

By Mr. SCHENCK: The petition of Ken- 
neth Rayner, of Tennessee, praydng Congress 


|, to grant him relief from political disabilities. 


By Mr. WHITTEMORE: The petition of 
George W. H. Legg, a citizen of Spartenburg, 
South Carolina, for the removal of his political 


| or legal disabilities. 


By Mr. WINCHESTER: A protest of the 
Louisville Board of Trade against the extension 
of that section of the bankrupt law commonly 
known as the fifty per cent. provision. 


IN SENATE. 
WEDNESDAY, March 10, 1869. 
Prayer by Rev. F. S. De Hass, of Wash- 


ington. 

The Secretary proceeded to read the Journal 
of yesterday. 

Mr. STEWART. As the Journal containg 
a large number of petitions and bills introduced 
I move that its reading be dispensed with. 

Mr. SUMNER. Tobject. It ought to be 


i read, 


The VICE PRESIDENT. The Senator 


| from Massachusetts objects. The reading will 


be resumed. 

The Secretary resumed the reading of the 
Journal, but was interrupted by 

Mr. FERRY. I move that the further read- 
ing of the Journal be dispensed with. 

Mr. TRUMBULL. Itis nearly through, I 
suppose. 

The VICE PRESIDENT. 


e It requireg 
unanimous consent to dispense wi 


th the read- 


g. 
Mr. SUMNER. I object. The Journal 
should be read through. 

The VICE PRESİDENT. 
from Massachusetts objects. 
The Secretary resumed, and concluded the 


The Senator 


i reading of the Journal of yesterday. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


tives, by Mr. McPuersoy, its Clerk, announced 
| that the House of Representatives had passed 


a concurrent resolution for the appointment 
of a joint select Committee on Retrenchment, 
consisting of four members of the Senate and 
seven members of the House of Represenia- 
tives, with the same powers and duties as were 
conferred on the select Committee on Retrench- 
ment in the Thirty-Ninth and Fortieth Con- 
gresses ; in which the concurrence of the Sen- 
ate was requesied. 


THE CONGRESSIONAL GLOBE: 
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~ Phe’ message also announced that the House 
‘of Representatives had passed a bill (H. R. 
No. 3) to repeal an act regulating the tenure 
of certain civil offices; and a joint resolu- 
tion (H. R. No. 1) to supply an omission in 
the enrollment of the act making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1870, and 
for other purposes, approved March 8, 1869; 
in which the concurrence of the Senate was 
requested. 

The VICE PRESIDENT. By the twenty- 
fourth rule it is the duty of the Chair to lay 
before the Senate, before the morning business 
commences, messages from the House of Rep- 
resentatives. The Chair therefore lays before 
the Senate a resolution from the House of 
Representatives. 

The Secretary read the resolution, as fol- 
lows: 

Resolved, (the Senate concurring,) That a joint 
select Committee on. Retrenchment, consisting of 
four members of the Senate and seven members of 
the House, be appointed by the Presiding Officers of 
the two Houses, with the same powers and duties as 
were conferred upon the select Committee on Re- 
trenchment in the Thirty-Ninth and Fortieth Con- 
gresses; and to which all matters yet remaining 
undisposed of which werereferred to the Committee 
on Retrenchment of the Fortieth Congress shall be 
referred. 

Mr. WILSON. I move that that resolution 
lie on the table for the present. 

The motion was agreed to. 


The joint resolution (H. R. No. 1) to sup- 
ply an omission in the enrollment of the act 
making appropriations for sundry civil expenses 
of the Government for the year ending June 
30, 1870, and for other purposes, approved 
March 8, 1869, was read twice by its title. 

Mr. HARLAN. I should like to know what 

that omission is. 
_ The VICE PRESIDENT. It requires unan- 
imous consent for the consideration of the 
joint resolution at this time before proceeding 
to the morning business. It will be reported 
in full. 

The Secretary read the joint resolution, as 
follows: 

Be it resolved, &e., That the following item omitted 
jn the enrollment of the act making appropriations 
for sundry civil expenses of the Government for the 
year ending Juno 30, 1870, and for other purposes, 
approved March 3, 1869, be, and the same is hereby, 
made to all intente and purposes a part of said act, 
that is to say: 

“Por this amount, to pay B. A. Shepherd the sum 
due him ona 
bors, United States special Indian agent, on the 2d 
of June, 1859, on the Assistant Treasurer of the Uni- 
ted States at New York city, for supplies furnished 
the Indian department, $1,200.” 

Mr. HARLAN. Lask the unanimous con- 
sent of the Senate to consider the joint resolu- 
tion now. Itis simply to correct an omission 
made by the enrolling clerk. 

Mr. DRAKE. I object. 

The VICE PRESIDENT. 
made, it cannot be considered at the present 
time. | 

The bill (H. R. No. 8) to repeal an act 
regulating the tenure of certain civil offices, 
was read twice by its title. 

Mr. THAYER. Isuggest that that lie on 
the table until we dispose of the morning busi- 
ness, and J shall then call it up for considera- 
tion by the Senate in place of the bill which I 
introduced the other day. 

The VICE PRESIDENT. 
table. 


It will lie on the 


PETITIONS AND MEMORIALS. 


Mr. GRIMES presented the petition of Sarah 
M. Dove, praying to be allowed a pension ; 


which was referred to the Committee on Pen- | 


sions. 

Mr. EDMUNDS presented the petition of 
James B. Royce, corporal of company I, sev- 
enth regiment Vermont volunteer infantry, 
praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

He also presented the petition of Henry 
Reens, late a private in company I, thirtieth 
regiment Massachusetts veteran volunteers, 
praying an increase of -pension ; „which was 
referred to the Committee on Pensions, 


lost check drawn by Robert S. Neigh- | 


Objection being || 


1 
i 
i 


j 
j 


} 


l 


Me 


| Chinn, on the files of the Senate, 


‘Mr. SUMNER presented the: petition-of | 


James B. Good, of Colorado county, Texas, 
praying the removal.of bis political disabilities ; 
which was ordered to lie on the table. 

Mr. SUMNER. I also present the petition 
of officers of the Republican State Central Com- 
mittee of Virginia, in which they represent that 
they have received knowledge that notwith- 
standing many of the names of loyal compe- 
tent colored citizens have been presented to the 
commanding officer of the district for appoint- 


ment to office, he has persistently refused to | 


consider their claims or even to examine their 
credentials ; and they ask that colored citizens 
in Virginia shall have their due share of ap- 
pointments. I move the reference of this peti- 
tion to the Committee on the Judiciary. - 

The motion was agreed to. 


Mr. SPRAGUE presented the petition of 
Jane D. Mumford, of Massachusetts, praying 
to be allowed a pension; which was referred to 
the Committee on Pensions. 

Mr. HARLAN presented the petition of 
Hiram W. Love, of Johnson county, Iowa, 
asking compensation for cotton crops destroyed 
by the military authorities at White River, 
Arkansas; which was referred to the Commit- 
tee on Claims. 

He also presented the memorial of William 
McGarraban, praying that a patent. be issued 
to him for a portion of the land called the 
‘í Rancho Panoche Grande’ in accordance 
with the confirmation by the United States 
district court for the southern district of Cali- 
fornia aud the survey now on file in the Gen- 
eral Land Office; which was referred to the 
Committee on Private Land Claims. 

Mr. HAMLIN presented the memorial of 
the European and North American Railway 
Company, praying aid in the construction of 
a railroad from Bangor, Maine, to the eastern 
boundary of that State; which was referred to 
the Committee on Foreign Relations. 

Mr. FOWLER presented the petition of 
Archelaus M. Hughes, jr., praying to be re- 
lieved from his political disabilities; which was 
ordered to lie on the table. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. WILLEY, it was 

Ordered, That the petition and papers of loyal 
citizens of Loudoun county, Virginia, and the petition 
and papersof James Kelly, on the files of the Senate, 
be referred to the Committee on Claims. 


On motion of Mr. HOWARD, it was 


Ordered, That the petition and papers of William 


Committee on Claims, 
On motion of Mr. MORRILL, it was 


Ordered, That the petition and papers of L. Mer- 
chant & Co. and the papers of Richard Cruikshank, 
on the files of the Senate, be referred to the Commit- 


tee on Claims. 
Mr. FESSENDEN. I move that O. N. 
Cutler have leave to withdraw from the files 


of the Senate his petition and papers. I will 


| state that in this case a bill forthe relief of Mr. 
Cutler passed the Senate, but did not pass the 


House, and he desires to present the original 
petition in the House. 
The motion was agreed to. 


On motion of Mr. RICH, it was 


Ordered, That the papers in relation to the sale of 
the Hot Springs reservation, on the files of the Senate, 
be referred to the Committee on Public Lands. 


On motion of Mr. PRATT, it was 
Ordered, That Minerva Lewis have leave to with- 


draw her petition and papers from the files of the 
Senate. 


On motion of Mr. HOWE, it was 

Ordered, That the petition anā papers of George 
F. Brott, on the files of the Senate, be referred to the 
Committee cn Claims, 

Mr. ANTHONY. At the close of the last 
session two resolutions were before the Com- 
mittee on Printing on which the committee 
were not disposed to make a favorable report, 
but in which a number of Senators were iuter- 
ested, and the committee, therefore, did not 
report at all upon them. In order to bring 
them again before the Senate, I move that they 
be taken from the files: and. referred to the 
Committee on Printing... They area resolution 


be referred to the | 


to print a certain statistical document prepared 
in the Treasury Department, and a resolution 
to print additional copies of the report ofthe 
Commissioner of the General Land Office for 
1868, with the accompanying maps and. illus« 
trations. i ž 
The VICE PRESIDENT. That orger will 
be made. ee 
REPORTS OF COMMITTEES: 


Mr. ABBOTT, from the Committee on Mik 
itary Affairs, to whom was referred the bill (S. 
No. 42) for the relief of Orlando Brown, rë: 
ported it without amendment, and submitted. a 
report; which was ordered to be printed. ` 

Mr. KELLOGG, from the Committee ou 
Commerce, reported a bill (S. No. 83) to de: 
fine the limits of the collection district of the 
Teche, in the State of Louisiana, and for other 
purposes ; which was read and passed to a 
second reading. 

BILLS INTRODUCED, 


Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 84) to carry into effect the decree of the 
district court of the United States for the 
southern district of New York ia the case of 
the British steamer Labuan; which was read | 
twice by its title, and referred to the Commit- 


tee on Foreign Relations. : ; 
He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 85) 


to carry into effect the two several decrees of 


‘| the district court of the United States for the 


district of Louisiana in the cases of the Brit- 
ish vessels Volant and Science; which was 
read twice by its title, and referred to the Com- 
mittee on Foreign Relations. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 86) 
to carry into effect the decree of the district 
court of the United States for the district of 
Louisiana in the case of the British schooner 
Flying Scud and her cargo; which was read 
twice by its title, and referred to the Commit- 
tee on Foreign Relations. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 87) 
to carry into effect the decree of the district 
court of the United States for the district of 
Louisiana in the case of the British brig Dasb- 
ing Wave and her cargo ; which was read twice 
by its title, and referred to the Committee on 
Foreign Relations. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 88} 
to carry into effect the decree of the district 
court of the United States for the southern 
district of New York, in the case of the’Hng- 
lish schooncr Sibyl and her cargo ; which was 
read twice by its title, and referred to the Com- 
| mittee on Foreign Relations. 
| He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 89) 
to incorporate the Uniontown and Washington 
City Railroad Company, in the Distriet of Co- 
lumbia; which was read twice by its title, 
referred to the Committee on the District of 
| Columbia, and ordered to be printed. 

Mr. HARRIS asked, and by unanimous 
consent obtained, leave to introduce a bill (Ss. 
No. 90) to provide for the paving of Pennsyl- 
vania avenue; which was read twice by its 
title, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 


Mr. VICKERS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 91) to incorporate sundry churches, reli- 
gious societies, and congregations in the Pis- 
trict of Columbia; which was read twice by 
its title, referred to the Committee on the. Dis- 
trict of Columbia, and ordered to be printed. 

Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce & pill (S. 
! No. 92) in addition to the act entitled “An 
act to incorporate the Washington and George: 
town Steam Packet Company;’” which was read 
twice by its title, referred. to the Committee on 
| the District of Columbia, and ordered to be 
| printed. 2s . as 
i HOWE asked, and by unanimous gòn- 
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sentobtained, leave to introduce a bill (S. No, 
98) legalizing certain locations of agricultural 
serip therein designated ; which was read twice 
by its title, referred to the Committee on- Pub- 
lic Lands, and ordered to be printed. 

Mr. WILLIAMS asked, and by unanimous 
consent. obtained, leave to introdace a bill (S. 
No. 94) to amend an act entitled ‘An act 
granting lands to-aid in the construction of a 
railroad and telegraph line from the Central 
Pacific. railroad in California to Portiand in 
Oregon,” apprdved July 25, 1866 ; which was 
read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. 
` Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 95) 
for the sale of the Hot Springs reservation in 
Arkansas; which was read twice by its title, 
veferred to the Committee on Pablic Lands, 
and ordered to be printed. 

Mr. CARPENTER asked, and by unani- 
mous. consent obtained, leave to introduce a 
bill (S. No. 96) to provide for holding the 
courts of the United States in case of the sick- 


ness or other disability of the judges of the dis- | 


trict courts, approved July 29, 1850; which 
was read twice by its title, referred to the Com- 
“mittee on the Judiciary, and ordered to be 
printed. : 
Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No..97) to fix the salary of the bailiff of the 
ourt of Claims; which was read twice by its 
tithe, and referred to the Committee on the 
Judiciary. 
Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
98) to ‘authorize the appointment of a board of 


commissioners to examine the claims of loyal |; 


persons in the States lately in rebellion for 
sapplies furnished the military forces of the 
United States; which was read twice by its 
title, referred to the Committee on Claims, 
and ordered to be printed. 

Mr. ABBOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
99) to ‘pay loyal citizens in the States lately in 


rebellion for services in taking the United: 


States censns of 1860; which was read twice 
by its. title, referred to the Committee on 
Claims, and ordered to. be printed. 

He also asked, and by unanimons consent 
obtained, leave to introduce a bill (S. No. 100) 


to provide for the payment of claims ta loyal |! 
citizens of the States lately in rebellion ; which | 


was read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr. DRAKE. I ask leave to introduce a 
bill without previous notice. 

Mr. HARLAN. I object. 

The VICEPRESIDENT. The Senator from 
Towa objects. 
under the rules if objection is made. 

Mr. DRAKE. The difference is that I object 
to things being taken up out of order and the 
Senator from Iowa objects to their being taken 
up in order. 

The VICE PRESIDENT. It is not debat- 
able. The Secretary will read the title of the 
bill that the Senator from Missouri proposes to 
offer to-morrow. 

The Secrerary. “A bill to amend certain 
acts in relation to the Navy and the Marine 
corps.” 

r. McDONALD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 101) to. provide levees to secure the low- 
lands of Arkansas and Missouri from inunda- 
tion, and to encourage the settlement and cul- 
tivation thereof; which was read twice by its 
title, referred tothe Committee on Commerce, 
and ordered to be printed. 

Mr. BAYARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 102) for the relief of the daughters of Gen- 


eral Charles F. Smith, deceased; which was | 


read. twice by its title, and referred to the Com- 
mittee on. Military Affairs. 

Mr. CORBETT asked, and by unanimous 
consent-obtained, leave to introduce a bill (S. 


It requires one day’s notice | 


No. 108) to establish additional national banks 
secured by United States bonds and to secure 
redemption of their circulation in coin; which 


mittee on Finance, and ordered to be printed. 
Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 


resolution respecting the provisional govern- 
ments: of Virginia and Texas, passed at tbe 
third session of the Fortieth Congress ; which 
was read twice byits title, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. : 
Mr. CARPENTER asked, and by unani- 
mous consent obtained, leave to introduce a 
joint resolution (S. R: No. 15) giving construc- 
tion to the acts of Congress granting lands to 
the State of Wisconsin to aid in building rail- 


ferred to the Committee on Public Lands, and 
ordered to be printed. 

Mr. VICKERS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 16) for the relief of Ben- 
jamin Cooley and James W. Boswell; which 
was read twice by its title, referred to the Com- 
: mittee on Claims, and ordered to be printed. 


THOMAS W. PHIPPS. 


to Audit and Control the Contingent Expenses 
of the Senate: 
Resolved, That there be paid to Thomas W. Phipps 


| messenger and acting assistant doorkeeper of the Sen- 
| ate, from the lst day.of May, 1867, up to the present 

time, deducting therefrom the amount received by 
him during that time. 


NOTICE OF BILLS INTRODUCED. 

| Mr. MORTON, I offer the following reso- 
| lution ; 

Resolved, That the twenty-fifth rule of the Senate 


be so amended as to dispense with one day’s notice 
of a motion to bring in a bill or joint resolution. 


The VICE PRESIDENT. Unless unani- 
mous consent be given this resolution will lie 
over one day. 

Mr. EDMUNDS. I suggest to the Senator 
that he had better have that resolution referred 
tothe committee appointed to revise the rules. 

Mr. MORTON. Yes, sir. 
| The VICE PRESIDENT. It will be re- 


| ferred to the Committee on Rules. 
SAN JUAN ISLAND. 
Mr. EDMUNDS submitted the following 


| resolution; which was considered by unani- 
| mous consent, and agreed to: 


ment relating to the military importunce of the 
island of San Juan, in Washington Territory. 


COMMITTEE ON RETRENCIIMENT. 


Mr. PATTERSON. I desire to call up for 
consideration the concurrent resolution re- 
ceived from the House of Representatives this 
morning asking for the appointment of a com- 
mittee on retrenchment. 

The VICE PRESIDENT. The morning 
; business is closed, and the Senator from New 
| Hampshire moves to proceed to the considera- 
|| tion of a resolution, which will be read. 
| The Chief Clerk read the resolution, as fol- 
i lows: 

i Resolved, (the Senato concurring,) That a joint 
| select committee on retrenchment, consisting of four 


members of the Senate and seven members of the 
House, be appointed by the Presiding Officers of the 


conferred upon the seleet Committee on Retrench- 
ment in the Thirty-Ninth and Fortieth Congresses: 
and to which all matters yet remaining undisposed 
of which were referred to the Committee on Re- 
trenchment of the Fortieth Congress shall be referred. 


on the motion of the Senator from New Hamp- 
shire to. proceed to the consideration of the 
resolution which has been read. 

The motion was agreed to. 


The VICE PRESIDENT. The question 


now is on concurring in the resolution of the 
House of Representatives. 


was read twice by its title, referred to the Com- |} 


lation (S. R. No. 14) amendatory of a joint j 


roads; which was read twice by its title, re- | 


Mr. RAMSEY submitted the following reso- | 
lution; which was referred to the Committee ' 


: from the contingent fund of the Senate his salary as ! 


Resolved, That the Secretary of War be directed to | 
communicate any information existing in his Depart- | 


two Houses, with the same powers and duties as were | 


The VICE PRESIDENT. The question is | 
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i} speeches in the Senate. 
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Mr. TRUMBULL. Whatis that resolution ? 
The VICE PRESIDENT. The concurrent 
resolution from the House of Representatives 
reviving the joint Committee on Retrench- 


ment. 

Mr. TRUMBULL. I hope that matter will 
not be taken up and acted upon at present. 

The VICE PRESIDENT. Itis now before 
the Senate by the vote of the Senate on the 
motion of the Senator from New Hampshire. 

Mr. TRUMBULL. We can postpone it by 
another vote, I suppose? 

. Mr. ANTHONY. Let it pass. 

Mr. TRUMBULL. Does anybody want it? 
Is there any object in it? The Senator from 
Vermont [Mr. Epauxns] served upon that 
committee at the last session, I have no doubt 
to the great benefit of the public service, and 
accomplished, as 1 trust, a great deal of good 
by being upon it, and if he desires it io be 
raised again I am certainly in favor of it. He 
is better acquainted with the duties performed 
by that committee; but unless there is some 
object in raising the committee and some par- 
ticular views are entertained by those who favor 
the resolution I think we had better not adopt 
it. This adopting resolutions without any con- 
sideration whatever to raise special committces 
and assign rooms for them and appoint clerks 
for them I think is a bad practice. I have no 
objection to the adoption of this resolution if 
those connected with the committee at the last 
session of Congress deem it advisable to con- 
tinue it; and I should like to hear from the 
Senator from Vermont, who was chairman of 
the committee, on that subject. 

Mr. PATTERSON. I will say to the Sen- 
ator from Illinois that this resolution comes 
from the House of Representatives. We have 
had such a committee heretofore, and during 
the last Congress I had the honor of serving 
upon it, and I think there was no committee 


| of the Senate that did more hard work than 


that committee. However, I am not particular 


| whether the committee is brought into exist- | 
; ence again or not. 


If it is not the will of the 
Senate to continue it let it go. 
Mr. MORRILL. I suppose that if there 


! was no other action than that of the House 


alone, if they desired to have this committee 
revived, the Senate would consent to it. The 
House of Representatives have already acted 
on the subject, and a member of the Senate 
who was on the committee heretofore moves 
for concurrence by the Senate. I hope there 
will be no objection to it. 

Mr. EDMUNDS. Mr. President, this old 
committee has done a good deal of work and 
work that its members thought was useful; 
and probably if the Senate and House of Rep- 
resentatives should see all that it had done in 


| the way of making abuses reform themselves 


by applying blisters to officials, they would feel 
a certain sense of gratitude for our labor, 
although it has not been fulminated much by 
I feel perfectly at 
liberty to say, inasmuch as the state of my 
health and my engagements will not permit me 
to serve on the committee again, that I know 
of no committee that hag, at the expense it has 
been to the Government, done more for infus- 
ing some order, regularity, and method, and 
some slight traces of honesty into administra 
tion than that committee has. It has undoubt- 
edly made its mistakes and met with its misfor- 
tunes; but, upon the whole, I think it bas been 
of great benefit. The subjects which naturally 


; come before it are those that other committees 


do not conveniently take charge of; and I hope 
it will be continued, although I say, so far as 
I am personally concerned, it is a matter of 
entire indifference to me, inasmuch as I should 
excuse myself from having any place upon it 
if it should be proposed in any event to put 
me there. 

Mr. HOWARD. _I desire to ask a question 
of the Senator from Vermont. I wish to know 
whether that committee, that has already ex- 
pired, ever brought any bill into the Senate or 
House for the purpose of remedying any evil 
or abuse? 
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“Mu EDMUNDS. Yes, sir; it brought in 
a good many bills. It brought in the tenure- 
af office bill for one. 

Mr. HOWARD. Had that any connection 
with the matters referred to that committee? 

Mr. EDMUNDS. It had special connec- 
tion, because that very subject of the holding 
of office was embodied in the resolution cre- 
ating the committee as it originally passed the 
House of Representatives and was adopted hy 
this body. It also introduced several other 


subjects.of public concern for the action of the | 


Senate; but like a good many other commit- 
tees it has not bad them all acted upon. 


1 


i 


As to the detail of the resolation, L think it | 


would be better to amend it by making the | 


number from each House equal, say four Rep- 
resentatives.and four Senators, or three from 
each House. But I will not make that motion ; 


I suggest it to my ftiend from New Ham oshire, | 


who has the matter in charge. 

Mr. MORTON. 
order.of the day, the great thing needed, that 
which we are all very strongly professing, I 
submit that we ought to have a committee to 
work for it. 
` Phe VICE PRESIDENT. The question is 
on the resolution. 

Mr. TRUMBULL... Before the resolution 
is adopted I think the suggestion made by the 
Senator from Vermont should receive attention, 
This is a committee in reference to legislative 
business. It is to consist, if I heard the reso- 
lation rightly, of seven members of the House 
of Representatives and four Senators. It is 
manifest that in a joint committee like that 
the House of Representatives would have en- 
tire control numerically. A joint committee, 
I suppose, acts per capita, and the seven Repre- 
sentatives would have entire control of it. If 


itis to be a committee to furnish legislation | 


for Congress it should consist of an equal num- 
ber of Senatorgand Representatives. Ithink 
the committee is very large at any rate, and [ 
suggest to the Senator from New Hampshire, 
who seems to take some interest in this matter, 
as I shall make no objection to the passage of 
the resolution after what has been said by the 
Senator from Vermont, if those who served on 
the committee think it advisable to continue 
it, I suggest whether it would not be well to 
reduce the number of the committee and make 
it an equal number from each body. 

Mr. PATTERSON. I move to amend the 
resolution so as to make the committee consist 
of three Senators and three Representatives. 

The amendment was agrecd to. 

The resolution,as amended, was concurredin, 

TBNURE*OF-OF FICE LAW. 

Mr. THAYER. I had intended to move at 

this time to take up the bill introduced by me 


onthe second day of this session repealing the 
act regulating the tenure of certain civil offices, 


but.as a bill has come from the House of Rep- į; 
resentatives repealing that law, which is now. i; 


on the desk of the Secretary, I move that the 


Senate proceed to the consideration of that | 


bill at this time—the House bill repealing the 
act regulating the tenure of certain civil offices. 

The VICK PRESIDENT. The Senator 
from Nebraska moves that the Senate proceed 
to the consideration of the House bill repeal- 
ing the tenure-of- office act. 

The motion was agreed to. 

The VICE PRESIDENT. The bill (H. R. 
No. 3) to repeal.an act regulating the tenure 
of certain civil offices is before the Senate as 
in Committee of the Whole. 

Mr. TRUMBULL. Mr. President, that bill 


relates to a subject which has been referred to į 
A similar © 


the Committee on the Judiciary. 
bill to this is now pending before that commit- 


tee, with sundry amendments, I think at least || 


two amendments; one introduced, if I recol- 


lect rightly, by the Senator from Vermont [Mr. | 
ERUF, OY k 4 


Epauyps] and one by the Senator from Ore- 
gon, [Mr. Wrams. | 
on the subject, we should have the whole mat- 
tér before us, the amendments that are now 
pending in the committee, aswell as this bill. 


As. retrenchment is the | 


It is a matter of very considerable importance, 
and should be thoroughly considered before it 
is disposed of by the Senate. Whether it will 
be best to repeal the Jaw absolutely, as pro- 
posed by this ‘bill, or to adopt some of the 
amendments that have been suggested by Sen- 
ators, is a question that is worthy of considera- 
tion. I think, therefore, the better course 
would-be either to discharge the committee 
from the further consideration of the bills and 
amendments before it so as to bring the whole 
subject into the Senate, or to refer this bill to 
the committee that it may consider all the 
propositions together, and report back some 
one of the bills in such form as in their judg- 
ment it may be best to recommend to the | 
Senate. 

Ithink some action should be taken upon 
this subject. I will state to the Senator from 
Nebraska that I am in favor of early action on 
the subject. The suggestion I make is not 
with a view of delaying it. I think it should 
be acted on at an early day. It is one of the 
subjects we ought to dispose of at this session ; 
and I will state further that I am favorable to 
some action that will -essentially change or 
absolutely repeal the law. I say this that my 
position may not be misunderstood. I think 
the proper course, the other propositions hav- 
ing been referred, is to refer this bill also and 
let the committee consider the whole subject, 
and make a report in some shape for the action 
of the Senate at an early day. I move, there- 
fore, that the bill from the House be referred 
to the Committee on the Judiciary. 

Mr. THAYER. I hope that motion will 
not prevail. ‘This bill and the other bills to 
which the Senator has referred have been be- 
fore the Senate for some weeks. They were 
considered in the Judiciary Committee of the 
last Congress. 

Mr. TRUMBULL, The Senator is mis- 
taken. This matter has never been considered 
in the Committee on the Judiciary heretofore. 

Mr. THAYER. It was considered by the 
Committee on Retrenchment. Iwas mistaken 
as to the committee. The bill was reported | 
back by the Committee on Retrenchment, and 
I suppose if it had been the intention yesterday 
to refer it it would have gone to that commit- 
tee which had charge of it previously ; but the 
subject has been before the Senate, has been 
discussed somewhat at length, and has ocen- 
pied not only the attention of the Senate bat 
of the country; and as my friend from Illinois ; 
ig anxious for an early adjournment, I trust he 
i will unite with me now in pressing this bill on 
the consideration of the Senate at this time 


is a question that:requires consideration; even 
if, as the Senator from Indiana supposes, every, 
Senator hasa mind upon‘it now. I take if that 
none of us would be unwilling’ to change our 
minds on an important subject connected with: 
our own rights and our. own constitutional 
duties, if upon careful and friendly: consideras 
tion it would seem fit that. we should do só: 

I repeat this is a question of great importance;: 
not for to-day, not for this year, not for the: 
next four years, but of great importance to:this: 
body and to the power of the States wham this 

body represents for all time to come. And let 


|| me remind Senators that it is a power, as the 


law. now exists, which, if once surrendered, 
requires the assent of some future Execative 
to its restoration. Paes 

Now, sir, the question is—without going into 
the merits of the measure—is it fit that this 
body should be so hasty to strip itself of the 
constitutional exercise of the powers that by. 
law belong to it? It may be right that:we 
should do so, but is it not also right that we 
should take counsel together and consider in 
the usual methods of legislation, by reference 
to and report from a committee, what ought 
tobe done? I think it-safe to say that any 


| committee to whom this bill may be referred 


will report upon it promptly, and I appeal to 
Senators whose minds are made up for good 
and all, as I suppose, whether it is ‘not more 
wise and more dignified to let it take the usual 
course of legislation. 

Mr. HOWARD. Mr. President, we all-have 
a vivid recollection of the struggle we had to 
procure the enactment of the tenure-of-office 
act; and it is a portion of our legislative his- 
tory which, I think, neither we nor. the coun- 
try will soon forget. It is undoubtedly true 
that the immediate occasion for passing such 
an act was the strange conduct of the recent 
Executive in removing from office a great num- 
ber of incumbents who had been appointed by 
his predecessor and in his general opposition 
to the policy of Congress as we enacted it in 
our laws. The question of the power of the 
Executive of the United States to remove from 
office under the Constitution is surely a most 
important one. It is one on which the coun- 
try has never been perfectly united. There has 
ever been a class of very talented public men 
who have held it to be the true doctrine that 
the Executive does possess this power irre- 
spective and independent of legislation under 
the Constitution of the United States; while, on 
the other band, there has been a class equally 
talented, equally profound in their knowledge 
of law, equally patriotic, equally deserving of 


without a reference. Certainly there is nothing 
to be accomplished by a reference of it now 
when this bill and the other bills have been 
discussed so much as they have been. The 
amendments to which allasion has been made 
can be offered here inthe Senate; and if Sen- 
ators are anxious for an early adjournment I 
hope they will all unite in securing the consid- 
i ation of this bill at this time without any fur- 
| ther delay. 


l think, before acting | 


Mr. MORTON. Mr. President, this matter 
!! has been before the Senate so often, has in fact 
|| been so fally discussed, that there certainly can 
i| be no necessity for referring the bill to a com- 
“mittee. I expect every Senator in this body 
į bas his mind made up, and that no action of a 
il committee would changeit. Jiseemsto me now 
| we have nothing to do but vote on it, 

Mr. GRIMES. I ask for the yeas and n 
on the motion to refer. 


ays 


i 


the respect of the country, who have held the 
opposite doctrine; or, in other words, have 
held that the whole question of the power of 
removal from office, the whole question of 
-ihe tenure of office under the Constitution, and 
all the incidents of that tenure were proper 
subjects of legislation by Congress. The pres- 
ent tenure-of-office act was enacted upon the 
latter principle. I think myself that the coun- 
try thus far bas acquiesced in that legislation; 
that is. a large majority of the people of all 
classes of the United States have regarded the 
tenure-of-office act as a salutary, not to say 
under the circumstances that have passed, an 
indispensable act. i : 
Now, sir, considering its magnitude, consid- 
ering the intrinsic importance of the proposi- 
tion before us to repeal that act, it appears to 
me that we ought to act with due caution; 
that we ought to proceed slowly, carefully, and 


The yeas and nays were ordered. 

Mr. EDMUNDS. It would perhaps be a 
little singular, unless we are in as-hot haste to 
deprive this body of its constitational rights as 
another body is to deprive us of them, that we 
should dispose of a bill of this importance with- 
| out any reference and upon the same day on 
which it is introduced. The Senator from 
| Nebraska, I think, seems to forget that this is 


tion of statesmen before his day and mine— 


ants from time to time until now: and thatit 
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i report made to t 


| 
a subject that has engaged the serious atten- |) ure. 


| the fathers.of the Republic and their descend- i 


cautiously, and have the question examined by 
the best committee that this body possesses for 
such a purpose, and a formal, ample, thorough 
his body upon the whole sub- 
I would therefore, for one, most urgently 
have this bill referred.to the 
| proper committee of thebedy in order to obtain 
fromthem theirviewsin aformal,solemmi report. 
| Lam not fer acting hastily on this great meas- 
It is one upon which there ought to be 
| no haste, and as to which there is no occasion, 
call, or necessity for haste, in my judgment, 
I think myself, as I have heretofore said, 
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that the power of regulating removals from | 
office. belongs to Congress under the Consti- 
tution ; and if the early statutes enacted by 
Congress on this subject had recognized that 
power in Congress.we should never have had 
so much trouble, so much vexation as the coun- 
try has. experiencéd' on account of removals 
from office. Lhope the bill willbe referred and 
amply.considered. If we have time to delib- 
erate upon anything, if it be our duty to delib- 
erate npon anything, it seems to me that this 
is one of the measures, to say the least, demand- 
ing our most cautions and careful deliberation. 
For one; sir, I announce it here, with all pos- 
sible-respect:to those who may happen to differ 
from.me, that. I do not feel like surrendering 
to the Executive of the United States, whoever 
he may be, this most conservative power, which 
by. the Constitution, I think, is lodged in Con- 
gress, and [ hope we shall be careful how we 
yield again this great point. 

Mr. WILLIAMS. Without at all discussing 
the merits of this bill at this time I object to 
any extraordinary course with reference to it. 
F think it is a bill that needs discussion and 
deliberation, because it is one that passed the 
House of Representatives without any con- 
sideration under the previous question. It 
comes here at this time, and to undertake to 
pass it now in the Senate without adhering to 
the usages of this body, it seems to me, would 
be a most remarkable course to be pursued. 

Objection is made to the reference of this 
bill on the ground that it has heretofore been 
discussed in the Senate. Now, sir, several 
bills have been introduced during this session 
that were fally discussed in both branches of 
Congress, and passed both branches, but failed 
because the Executive did not approve them, 
and yet they have been referred to their ap- 
propriate committees without any objection 
from any source, because this is a new session, 
and there are members of the Senate now who | 
were not here at the last session of Congress, 
and who may feel some interest in the question 
that is now. pending before the Senate. Con- | 
sidering the magnitude of this question, the 
attention which it has attracted throughout the 

country, and the controversy through which 
the act. that this bill proposes to repeal passed 
at the time of its enactment, it seems to me | 
that: the Senate owes it to itself to proceed 
with decency at least in the consideration of | 
this. measure. - 

A bill was introduced at the last session pro- | 
posing to repeal the tenure-of-office act. It 
was referred to the Committee on Retrench- 
ment. ‘hat committee reported an amend- 
tment which has never been considered in the | 
Senate, and probably this bill would now be i 
referred to that committee again if it was in | 
existence; but there is no other committee now | 
to which it can be referred except the Judiciary 
Committee. Since the commencement of this | 
session a bill has been introduced to repeal the | 
tenure-of-office act, to which an amendment 
has been offered; and that billand amendment | 
have been referred to the Judiciary Committee | 
and are now in the hands of that committee. 
Without waiting. for any action on the part of 
that committee, without allowing them to ex- 
press their opinion or make any report upon 
a subject in their hands, it is proposed to take 
up this bill the very day it is brought in here 
from the House and, without adopting the usual 
course that is pursued in reference to all bills, 
pass.it as though it was a matter of no sort of 
significance, as though it was some little insig- 
nificant bill in which the people of this country 
took no interest whatever. Thatitis a bill of 1 
consequence is evidenced by the fact that the |! 
Legislative Assemblies of the different States 
are passing resolutions in reference to it, and 
the people are discussing it in their conven- | 
tions, and the newspapers are discussing it, 

In view of such considerations it seems to 
me, at any rate, that this bill might be allowed 
to take the usual course and go to the Com- 
mitteecon the Judiciary. I have no idea that 
that-comwitvee will hesitate to make a report 
in proper time; and it may be of ad vantage to |! 


| 


|| that amendment be rewritten? Isit not within 


| President the full exercise of the presidential 
|| authority and Jet him bear the responsibility | 


some of the members of the Senate to-bave the | 
views of that very able committee upon the 
constitational questions involved in this act as 
well as upon the question of expediency in- 
volved. If hope, therefore, that this bill will 
take the usual course of other bills. 

Mr. GRIMES. Mr. President, why does 
the Senate appoint committees? I understand 
that it is to elicit facts, such facts as may be 
necessary to enlighten the consciences and 
understandings of Senators, to enable them to 
perform their duties here as the representatives 
of the States. For that purpose the committees 
have been organized; and no man has been a 
greater stickler for the proper observance of 
the rules in regard to the reference of all prop- 
ositions that come before us than I have been 
since I have been a member of this body. But 
here is a case that does not come within the 
rule, and in such cases we have always deviated 
from it. Does any man pretend that there is 
a Senator here who does not thoroughly under- 
stand this question, and just as thoroughly un- | 
derstand it as the Judiciary Committee do? 
Are there any facts within the reach of the 
Judiciary Committee that are not known as 
well to every member of this body? Has not | 
this whole subject been thoroughly discussed 
in this body and through the country for the 
last two years, and is it not fully understood ? 
Why, then, shall we refer it to the Judiciary | 
Committee, where it may be retained for dis- 
cussion in that august and able and learned 
body for the next six weeks or.six months ? 

This bill, or one similar to it, was sent to us 
in the early days of the last session. 1 will not 
say by a system of procrastination, but through 
various methods its passage was prevented dur- 
ing the last session of Congress. It was under 
discussion. We all understood that discussion. 
We all knew the arguments, pro and con, in 
relation to the bill, It comes to us again in 
the same way from the House of Representa- 
tives, But it is said by the Senator from Ore- 
gon that a similar bill has been already referred 
to the Committee on the Judiciary, and an ac- | 
companying amendment proposed by the Sen- 
ator from Vermont [Mr. Epmunps] has gone 
to the Judiciary Committee with it. Cannot 


reach ? f 

Mr. WILLIAMS. The Committee on Re- | 
trenchment, I said. | 

Mr. GRIMES. Can it not be proposed here 
in the Senate? Is there anything in relation 
to that amendment that I am not as capable 
of judging of as the members of the Judiciary 
Committee are? We send a question of this 
kind to the Judiciary Committee in order that 
they may look up what are the past statutes, 
what are the precedents on the subject. Are 
they not familiar to every one of us? Is there 
any member of that committee any more en 
lightened or any better informed than we are 
on the subject? Then why should we not act | 
upen it? 

Mr. McDONALD. Mr. President, in com- 
mon with a large majority of the people of the 
United States I have the fullest confidence in 
the ability, integrity, and patriotism of the 
present President of the United Stages. His 
distinguished services to the country and the 
large support accorded to his candidacy in the 
several States of the Union demand that he 
shall come to the discharge of his duties unfet- 
tered by any preventive legislation. I am 


anxious that he should enjoy every power be- i 


longing to any of his predecessors, believing 
that such is the verdict of the people at the 
recent election and the due meed of his char- | 
acter and services. I desire to accord to the 


before the people. If future experience should 
demonstrate that the former adjustment of the | 
relative: powers of the President and Senate | 
is incorrect let the duty of readjustment be left 
to future time and future experience. At pres- 
ent this question is to me a question of conf. | 
dence ; and as I share the confidence of the 
people in General Grant to its fullest and most 


-+ 


t 


|| to office should be resp 


unlimited extent I shall vote for the uncondi- 
tional repeal of the tenure-of- office act. 

Mr. HAMLIN. It is suggested by all Seu- 
ators that this is an important bill, and I most 
cheerfully concur in that sentiment; and for 
myself, important as it may be, I believe I am 
prepared at this time to vote for the uncon- 
ditional repeal of the civil-tenure act; but 
while such is my position, I am quite sure that 
the bill ought to be referred to its appropriate 
committee. A third part very nearly of this 
body is now constituted of new members, who 
have not had the benefit of the discussions to 
which gentlemen have so frequently referred ; 
and for that, if for no other reason, it should 
be referred to a committee that it may reach 
us in the ordinary channels. Itisan important 
bill, sir. Hence the greater importance the 
more imminent the necessity of referring it to 
a committee. , 

But, sir, I takeit, from casual interviews with 
Senators, that it is well known in this body 
that there are differences of opinion on this 
question. There are those like myself who are 
willing to vote for the unconditional repeal of 
the act in question. There are other Senators 
who wish, not for an unconditional repeal. bat 
for a comprehensive modification of the law. 
Now, sir, I submit if there are those who desire 
to retain any features of that law whether it is 
not much wiser and much more appropriate to 
refer the bill to a committee where an amend- 
ment embodying the views of such Senators 
as desire to modify the law may be prepared 
and presented here under the care and sanc- 
tion of a committee and under the delibera- 
tion of a committee than to receive the amend- 
ments of individual members who are unwill- 
ing to repeal the law unconditionally, but yet 
seek to modify it. Let us have the benefit of 
the investigation of that committee; and if 


|| there are to be modifications of the law, if any 


portions of the law are to be retained, let those 
portions so recommended for retention be pre- 
sented to us by a committee, which can much 
better consider such matters than we can con- 
sider ithere in so large a body as this. There 
is a general rule, in my judgment, which ought 
to apply to all cases; it ought certainly to 
apply to this case: two much haste will not 
make as much speed as more deliberation. I 
believe, sir, that itis the wisest course; it is 
in accordance with the theory and the practice 
of your body; and I think we shall reach a final 
conclusion upon this question much more sat- 
isfactory to the Senate and at an earlier day by 
allowing it to take its ordinary course and the 
course that has been taken on all other bills. 
Mr. POMEROY. I have expected at the 
proper time to vote for the repeal of this ten- 
ure-of-office act ; but I confess the force of the 
argument made by the Senator from Maine, 
pand Ithink the bill ought to go to the Com- 


|| mittee on the Judiciary to be considered. We 


have got in part a new committee now. It is 
possible they will not make the same report 
that the other committee did; I do not know. 
I have never yet seen any progress made by 
hurrying things. I think we had better do 
what we do with great deliberation and care. 
When we yield. a compliance to every rule of 
the Senate in reference to reporting bills from 
committees I believe we progress faster and 
better. I shall support the motion to refer 
with the expectation that we shall have an 
early report; and unless some better reasons 
than I have yet heard can be assigned I shall 
vote to repeal the act. 

Mr. CORBETT. Mr. President, this is a 
question that has been before the Senate for 
some time, and to my mind it isa very plain 
question whether we shall repeal this tenure- 
of-office act, or whether it shall stand, or 
whether there shall be an amendment to it. 
As for myself, I am prepared to-day to vote 
for the unconditional repeal of that law, be- 
lieving as 1 do that every man who is appointed 
ousible to the President 
I believe that there 
is Government; and 
pt, bad men he should 


f 
| 


of the United States. 
shoald be a head to th 
that if he appoints corru 
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be held responsible for it; and the people here- 
after wili judge as te that, and they will place 
men at the head of this Government who will 
appoint desirable, honest, and capable men. 
it seems to me that we ought to look at this 
question in the same light that we would look 
at it in a business point of view. Jf you have 
an employé under you who is corrupt there 
should not be a third party to come in and 
decide that he should not be removed from his 
position, but you should have the sole control 
of that and say that you will appoint æ man 
to that position who will faithfully discharge 
his duties. Thatis the only way in which you 
can systematically and successfully manage 
your own business. It seems to me that the 
same rule should be applied to the President 
of the United States; that he should have the 
power to appoint these officers and should be 
held responsible forthem. As it has been here 
in the past the Senate has been made respon- 
sible for many of the officers who have been 
retained and who have been corrupt. I think 
it is proper for us at this time to give the Pres- 
ident of the United States an opportunity to 
remove those officers, and to place such men 
in office ag in his judgment are honest and 
capable. I believe that this question is one 
that we can as well judge of to-day as at any 
other time. Itis as important a measure as 
can be brought before us and as can be dis- 
cussed here in this body at this time. I think 
that we shall discharge our duties as well, that |i 
we shall advance the interests of the country, 
and that we shall secure an earlier adjourn- 
ment by taking this question up an acting upon 
it at this time. I am therefore in favor of 
taking up the billand acting upon it at once. 

Mr. MORTON. 1 should have no objection 
myself to the reference of this biil to the able 
committee named in the motion which has 
been made if I had any reasonable assurance 
that action would be taken upon the measure 
at this session. If this session is only to last 
some thirty days —— 

‘Mr, POMEROY. You can discharge the 
committee from its consideration if they do not 
report. 

Mr. MORTON. No, sic; I have no faith 
in dischargingthe committee. If this session 
is to last but thirty days, of which there is now 
some talk, and this bill goes to the Committee 
on the Judiciary and the committee is to exam- 
ine and to report on the great constitutional 
questions that the Senator from Oregon says 
are involved in it, I shall not expect that it will 
be reported back in time to secure its passage | 
orto secure action npon it af this session. 

Mr. President, this bill was before the Sen- 
ate some two months of the last session. It 
was called up at various times, and systematic 
efforts were made to secure its passage, bat 
its cousideration every time was defeated, | 
sometimes in one way and sometimes another. 
At one time it was discussed at length, chiefly |} 
by those who were opposed to the repeal of the || 
tenure-of office act, and then its further con- jj 
sideration was defeated. I shall not expect |i 
if it is referred to the committee that any 


session; that it will have any better luck than 
ithad last session. Certainly, ifthe same course | 
of policy is pursued toward the bill that was | 
pursued atthe last session we shall take no 
action on the subject. It is simply for this 
reason that I am opposed to ils reference. 
There certainly is no necessity for that. The 
incoming Senators are perhaps as well posted || 
on this bill as those who were here before. The | 
public mind generally is made up upon it. It 
has come to us almost unanimously from the 
House of Representatives twice, and so far as 
information upon it is concerned we think a || 
committee can give us little beyond what we 
have already. | 

As I said before, if I believed action upon | 
this bill would be taken if it is now referred, 
I should certainly offer no opposition; but I 


shall have but little faith that anything will be || 
done if that course is taken. If the committee | 
has to examine and report upon the great 


questions referred to by the Senator from Ore- 
gon that-will be a work of days and perhaps 
uf weeks, and then when it comes in, from 
various causes the consideration of it may be 
delayed. It may have to go back to the other 
House, and J should have but little faith in its 
getting through. ` 

Mr. CONKLING. I wish, Mr. President, to 
make one remark in reply to the honorable Sen- 
ator from Indiana. When the question is taken 
upon the motion to refer I shall vote for that 
motion. 1 shall do it, however, agreeing with 
the Senator from Indiana in two respects: first, 
that some radical change should be made in 
this law, either dispensing with it altogether 
or dispensing with it during the existence of 
the present Administration or repealing it 
absolutely. So far I agree with him. I shall 
vote for the reference, agreeing with him also 
that very early consideration should be given 
to it; and asa member of the committee to 
which the reference is proposed I shall resist, 
I will say to the Senator, in the Senate and in 
committee, all attempts, if attempts should be 
made, which I do not anticipate, to postpone 
unnecessarily its consideration. 

I wish, therefore, to be understood by my 
honorable friend from Indiana, as well as 
others, that I am in favor of the early consid- 
eration and the thorough consideration of this 
law so as to remove from the path of the Ex- 
ecutive every hinderance such as has been 
referred to. Nevertheless I think it right and 
wise that the bill should be referred to a com- 
mittee. 

Mr. ANTHONY. As it now seems to be 
manifest that the merits of this bill are to be 
discussed upon the question of reference, | 
move that the Senate adjourn. 

Mr. THAYER. On that motion I ask for 
the yeas and nays. 

Mr. POMEROY. Thope weshall beallowed | 
to take a vote on the question of reference. | 

Mr. ANTHONY. I have no objection to 
withdrawing the motion if we can take a vote, 
but if the debate is to go on I must insist upon 
the motion. 

Several Senators. Let us vote. 

The VICE PRESIDENT. The motion to 
adjourn is not debatable. Doces the Senator 
from Rhode Island withdraw the motion? 

Mr. ANTHONY. No, sir. 

Mr. THAYER. Jask for the yeas and nays. 

Mr. ANTHONY. Ifthe vote can be taken 
without further debate I am willing to with- 
draw my motion. 

Mr. THAYER. Letus try it. ; 

Mr. ANTHONY. Very well; I withdraw 
the motion to adjourn. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Illinois, 
to refer the bill to the Committee on the Judi- 
ciary, upon which the yeas and nays have been 
ordered. 

The question being taken by yeas and nays, 
resulted—yeas 34, nays 25; as follows: 

YEAS—Messrs. Abbott, Anthony, Brownlow, Buck- 


: ingham, Carpenter, Cattell, Chandler, Conkling, Cra- 


gin, Drake, Edmunds. Ferry, Gilbert, Hamlin, Har- 


|| ris, Howard, H Morrill, Norton, Nye, Patterson 
action will be obtained upon the bill at this || P tamsey, Rice Sawyer, Schurz, Scott, Stew? 
H 
l 


omeroy, Ramsey, Rice, Sawyer, Schurz, Scott, Stew- 
art, Sumner, Tipton, Trumbull, Williams, Wilson, and 
Yates—3ie 

NAYS—Messrs. Bayard, Boreman, Cameron, Cas- 
serly, Corbett, Davis, Fenton, Fessenden, Fowler, 


i Grimes, MeCreery, McDonald, Morton, Pool, Pratt, | 


Robertson, Ross Sherman, Spencer, Sprague, Stock- 
ton, Thayer, Thurman, Vickers, and Warner—2, 
ABSENT—Messrs. Cole, Harlan, Kellogg, Osborn, 
Sanisbury, and Willey—6. 
COLEMBIAN INSTITUTION. 


The VICE PRESIDENT. 


Chair appoints as director, on the part of the 


Senate, of the Columbian Institution for the | 


Deaf and Dumb, the Senator from New Hamp- 
shire, [Mr. PATTERSON. ] 
CIVIL SERVICE COMMITTEE. 
Mr. SHERMAN. I desire to call the at- 


passed at the last session, which has not yet 
been complied with. Task that it be read. 
The Secretary read the following concurrent 


resolution, which having been: passed by the 
| Senate at the third session of: the- Fortieth 
Congress, was concurred- in by the House of 


H! Representatives on the 2d of March + 


Resolved by the Senate, (the louse of Represent- 
atives concurring,) That a joint committee, to be 
composed of three members of the Senate and, five 
members of the House of Representatives, shal! be 
appointed at the beginning of the nextsession, inthe 
same mannerasotherjoint committees are appuinted, 
which sball continue during the Forty-First. Con- 
gress, and shall have leave to sit during the recess 
of- that Congress, and whose duty it shall be to ex- 
amine and report upon the expediency of reorganiz~ 
ing the civil service in the several Departments of 
the Government, the clerical force necessary in each, 
tho rate of compensation, and such regulations as 


will secure a more economical and efficient perform- 
ance of the civil service. : 

Mr. SHERMAN. As the Senate has failed 
by inadvertence to appoint that committee I 
move that the Vice President be authorized to 
appoint the committee on the part of the Senate. 

Mr. GRIMES. I wish to inquire if that com- 
mittee is not required to perform substantially 
the same duties that are to be performed by the 
Committee on Retrenchment? 

Mr. SHERMAN, Entirely different. 

Mr. GRIMES. I should like to hear the 
resolution read again. 

Mr. SHERMAN. Thiscommitteeis designed 
to consider the various bills for the reorganiza- 
tion of the different Departments. 

The VICK PRESIDENT. The Senator from 
Towa calls for the reading of the resolution, 
and it will be again read. 

The Secretary read the resolution. 

The VICE PRESIDENT. What action does 
the Senator from Ohio desire ? 

Mr. SHERMAN. All I desire is that the 
committee on the part of the Senate shall be 
appointed; and as it was not appointed in the 
usual way [ move that it be appointed by the 
Chair. ‘I desire in this connection to say that 
I shall not be able myself to serve on the com- 
mittee. 

Mr. FESSENDEN. I wish toinquire whether 
there is any order establishing this committee 
now in existence? 

Mr. SHERMAN. Theresolution was passed 
at the last session by the unanimous vote of . 
both Houses. I called for the reading of this | 
concurrent resolution of the last session in 
order to explain the purpose of my motion. 
It is simply to carry into execution a concur- 
rent resolution already agreed to by both 
Houses. 

Mr. GRIMES. I move, then, to reconsider 
the vote on the resolution in regard to the 
Committee on Retrenchment. There is cer- 
tainly no necessity for having both these com- 
mittees. 

Mr. SHERMAN, I have no objection to 
that if the Senator from New Hampshire will 
take charge of this matter and substitute this 
in place of the committee already provided for, 

Mr. PATTERSON. I wish to say that the 
Commiitee on Retrenchment have had under 
consideration the civil service and the foreign 
| service and have reported bills upon both those 
subjects designed to reorganize the entire civil 
system, and I see no reason why the matter 
should not continue in the charge of that com- 
mittee. 

Mr. TRUMBULL. 


Then we do not want 


In accordance | 
with a law devolving that duty on him the | 


i we have had joint committees. 
tention of the Senate toa concurrent resolution | 


this committee. 

Mr. SHERMAN. The order providing for 
the appointment of this committee has not 
been rescinded. 

Mr. FESSENDEN. We can pass a résolu- 
tion rescinding it, because it is now unneéces- 
sary as we have a Committee on Retrencbment. 
There is another reason why it should be done. 
This resolution makes a distinction between 
the two Houses, giving more members of the 
committee to one body than to the other. I 
think such committees should be so arranged 
that the two bodies may be evenly represented, 
‘and that has almost always been done where 
The Recon- 
struction Committee, for certain reasons, was 
L differently arranged; bat in a committee of 
| this description it is much better to have the 
two bodies equally represented. As the two 
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branches have already agreed upon the appoint- 
ment of a Committee.on Retreachment, I think 
the better course would be to rescind-this reso- 
lution and not appoint this committee.: 
< Mr. SHERMAN. My. attention was called 
. to this matter by a member of the other House, 
who informed me that the Speaker of the 
House. of Representatives was about: appoint- 
ingall the committees provided for. by the joint 
roles and resolutions. Thisis one of those 
committees, and. I entirely overlooked it when 
oür committees were being organized at this 
session, « It is now the duty of both Houses to 
“carry. into effect: this concurrent resolution. 
Ehe-object of the concurrent resolution was to 
provide for a reorganization of the clerical 
force of the.various Departments.. It is not a 
qaatter.at all connected with the Committee on 
Rétrenchment, but an entirely different sub- 
ject.and a much larger subject.. As a matter 
of course, the only question now before the 
Senate is whether this committee shail be 
appointed by the Senate itself or shall be ap- 
pointed by the Chair.. It is the daty of the 
Senate to appoint this committee, it having 
been provided for by a concurrent resolution of 
the two Houses. I would much prefer that my | 
friend: from New Hampshire should be ap- 
pointed: and take charge of this committee, 
which is a very important one. 
The concurrent resolution. was very fully 
considered at the last session, and after debate 
was adopted by the Senate unanimously, sent 
to the House, and there agreed to. “I think 
that the House.in the formation of this joint 
committee ought to have a greater numper of 
members. I see no objection to that. _ They 
meet together as a matter of course; they 
report their action to. the two bodies; their 
action is of no account until it is approved by 
the two bodies. , The House of Representa- 
tives being a much more numerous body, in 
order to make a fair representation of the whole 
House it ig necessary to have a larger number 
uf persons. Their committees are composed | 
of nine members, ours of seven and five. We 
find no practical difficulty on that account, and 
there will be no difficulty in having a joint com- 
mittee composed of more members of the House. 
Indeed it is usual, with the exception of the 
_jJoint. Committee on Printing and one or two 
other joint standing committees, it has been 
usual to provide a greater number of the mem- 
bers of the House acting in connection with a 
smaller number of members of the Senate ; but 
at any rate now the only question is how shall 
this committee be appointed; shall it be ap- 
pointed by the Chair, or shall it be appointed 
by the Senate by ballot? The ral 
to be appointed by ballot. 
Mr. PATTERSON. If this committee is to 


be.appointed the sphere of its action. will be | 


very much more limited than that of the Com- 
mittee on Retrenchment. The Committee on 
Retrenchment have had under consideration 
this whole subject as one branch of its duties 
heretofore, and have reported bills covering 
the whole ground, and I have no doubt the fact 
that those bills had been presented in both 
Houses suggested the idea of this committee. 
Simply this will happen if this committee is 


appointed: the Committee on Retrenchment || 


will have taken from its hands a part of its 
duties ; but.if this committee is not appointed 
the Committee on Retrenchment will have this 
whole matter under consideration and then its 
duties will cover a still wider sphere of action 
on the general sabject of retrenchment in all 
the Departments of the Government, It seems 
to. me that there is no need of any such com- į 
mittee as this. 

Mr. SPRAGUE. I think that these roving 
committees, both that on retrenchment and | 
reform and this one that is to confine its ope- 
rations to the civil service, are nuisances. I 
believe that the best plan to be adopted to give 
a better condition of things about the Depart- 


tents is to authorize the President of the Uni- | 


es require it | 


do not bëlieve-they have the time to investigate 
these questions, and they want the intelligence 
to bring a better condition of things into the 
Departments, if such.a better condition of 
things is demanded. There have been com- 
mittees of investigation of this and the other 


and the limited time that they have invariably 
brings to. the consideration of this. body and 
of the other House information not based upon 
correct considerations ; it comes garbled. They 
are not able to investigate such matters as 
thoroughly as a commission that would be 
appointed by the Executive, and who would 
give to the country and to the Legislature that 
information only upon which correct reliance 
could be placed. 

‘Mr. CAMERON. I ask the Senator from 
Ohio to postpone this motion for a moment 
until I can make a motion relative to adjourn- 
ment. I desire to move that when the Senate 
adjourns to-morrow it adjourn to meet again on 
Monday next; and I ask the Senator from Ohio 
to give way until I make that motion. 

Mr. SHERMAN, 
this subject lying over, though I am opposed 
to the motion. I have no objection to the 

motion being submitted to the Senate for its 
| action. 

ADJOURNMENT TO MONDAY. 


Mr. CAMERON. 


again on Monday next at twelve o’clock. 

The VICE PRESIDENT. The Senator 
from Pennsylvania moves that when the Senate 
adjourns to-morrow it adjourn to meet on Mon- 
day next. TheChair will state that according 


that motion requires unanimous consent, fixing 
the order of business for some subsequenti day ; 
but the Chair is informed by the Chief Clerk 
| that such has not been the usage of the Senate ; 
and, therefore, conforming to what has been 


be in order. 

Mr. CONKLING. I beg to suggest to the 
honorable Senator from Pennsylvania that we 
can judge when to-morrow comes whether we 
shall adjourn to Monday or not; and if he 
will consent that his motion stand, the ques- 
tion to be taken to-morrow, perhaps we could 
vote with more satisfaction to ourselves then 
than to-day, because to-morrow we should have 
to rescind the order if there turned out to be any 
reason why we should like to bein session the 
day after to-morrow. 

Mr. CAMERON. It seems to me there can 
be no difficulty about deciding the question 
now, for, as the Senator properly says, we can 
rescind the order to-morrow, if necessary. My 
motion is that we sit to-morrow, and we shail 


may be called to act upon. 
tion will be taken now. 
The VICE PRESIDENT. The Senator 


I hope the ques- 


|i from Pennsylvania moves that when the Sen- 


ate adjourns to-morrow it adjourn to meet on 
Monday next. The Chair is informed that it 
is the usage of the Senate to recognize such 
motions to be made by a majority vote. 

The question being put, there were, on a 
division—ayes 18, noes 22. 

So the motion was not agreed to. 

CIVIL SERVICE COMMITTEE, 


The VICE PRESIDENT. The Senator from 
Ohio moves that the Chair appoint the joint 
committee authorized by the concurrent reso- 
lution of the House of Represéntatives which 
| has been read. _By the rules it requires unan- 


ted States to appoint a commission to invest- 
igate and to report. Congressmen have other | 
Interésts; they are divided in their time; and I | 


i 

| 

| „ Resolved by the Senate, (the House of Representa- 
: tives concurring,) That the concurrent resolution of 
| the two Houses, passed on the 2d of Mareh last, pro- 
! viding for the appointment of a joint committee 


body in regard to matters in custom-houses, | 


I have no objection to ; 


I move that when the i 
Senate adjourns to-morrow it adjourn to meet 


to-his opinion in regard to parliamentary law |! 


the usage of this body, he holds the motion to | 


have all day to-morrow for any business we | 


imous consent. Is there objection to the Chair p 
appointing that committee on the part of the | 


Senate? 
Mr. FESSENDEN. I object to that for the | 
| present. 
Mr. GRIMES. I offer the following reso- 
lation: ` f 


on.the civil service, be, and the same is hereby, 
rescinded. . 
|| The VICE PRESIDENT. Ts there objec- 
tion to the consideration of the resolution? 
Mr. SHERMAN. I object. 
Mr. GRIMES. Then they both go over. 
The VICE PRESIDENT. The question 
recurs. on the motion of the Senator from 
Towa, made during the pendency of the pre- 
vious proposition, to reconsider the vote by 
which the Senate amended and concurred in 
the gesolution relative to the Committee ou 
Retrenchment. 
Mr. GRIMES. I withdraw that. 


| * THE PUBLIC CREDIT. 


| Mr. WILLTAMS. With a view of having the 
i bill (S. No. 56) to strengthen the publie credit 
; and relating to contracts forthe payment of coin 
the unfinished business for to-morrow I move 
' that the Senate proceed to its consideration. 

Mr. NORTON. Iask for the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

Mr. WILLIAMS. I wish to state that I pro- 
pose to take up this bill with a view to leaving 
itas the unfinished business for to-morrow, not 
for the purpose of considering it to-day. That 
is the object of the motion. 

The question being taken by yeas and nays, 
resulted—yeas 36, nays 18; as follows: 

YEAS—Messrs. Buckingham, Cameron, Carpenter. 
Cattell, Chandler, Conkling, Corbett, Cragin, Ed- 

unds, Fenton, Ferry, Fessenden, Grimes, Hamlin, 
| Harris, Howe, Kellogg, Morrill, Nye, Osborn, Patter- 
son, Pool, Sawyer, Schurz, Scott, Sherman, Stewart, 
Sumner, Thayer, Tipton, Trumbull, Warner, Willey, 
| Williams, Wilson, and Yates—36. 

NAYS—Messrs. Bayard, Boreman. Brownlow, Cas- 
serly, Davis, Fowler, Gilbert, McCreery, Norton, 
Pratt, Rice, Robertson, Ross, Spencer, Sprague, 
Stockton, Thurman, and Vickers—18, 

ABSENT—Messrs. Abbott, Anthony, Cole, Drake, 
Harlan, Howard, McDonald, Morton, Pomeroy, 
| Ramsey, and Saulsbury—11, 

So the motion was agreed to; and the Sen- 
|: ate, as in Committee of the Whole, proceeded 


; to consider the bill. 
Mr. WILLIAMS. 


| I wish to state that the 
| bill which has been printed and laid on the 
| tables of Senators is not correct. There has 
| been a mistake in the printing. The bill that 
| I reported is now in the hands of the printer, 
| I understand, not yet having been returned to 
| the Senate. The bill which I reported is the 
| identical bill that the Senate passed at the last 
| session without any change whatever. 

Mr. COLE. I do not know what bill is now 
before the Senate. I understand we have just 
taken up some bill. 

The VICE PRESIDENT. Itis the bill to 
strengthen the public credit and relating to 
contracts for the payment of coin. 
|) Mr. COLE. We do not know it by number, 
i! There is a bill of that title on our tables. 

i Mr. CONKLING. There was a mistake in 
| printing that, 
j 


p Mr. COLE. Do Iunderstand that the bill 
i. referred to is before the Senate at this time? 
| Lhe VICE PRESIDENT. The bill is be- 
fore the Senate as in Committee of the Whole. 

Mr. ANTHONY. I move that the Senate 
adjourn. : 

Lhe motion was agreed to; and the Senate 
adjourned. 


IN SENATE. 

Tuurspay, March 11, 1869. 
The Journal of yesterday was read and 
i) approved. 
|, SUFFRAGE CONSTITUTIONAL AMENDMENT. 
H 7 ‘ + 
i The VICE PRESIDENT presented the reso- 
lution of the Legislature of North Carolina, 
ratifying the fifteenth article of amendment to 
: the Constitution of the United States ; which 
was ordered to lie on the table, and be printed. 

PETITIONS AND MEMORIALS, 


Mr. SUMNER. I present a petition of citi- 
zens of Texas, in which they set forth that if 
: the government of Texas is organized under 
i the constitution recently framed by the con- 
* vention there the State will be handed over to 


THE CO 


N 


Mr. CONKLING presented the petition of 
David J. Millard, praying the payment of a 


balance due him on a contract with the Gov- | 


ernment for the manufacture of sabers ; which 
was referred to the Committee on Claims, and 
ordered to be printed. 

Mr. CORBETT presented the petition of B. 
F. Dowell aud others, praying payment for the 
services of two companies of Oregon volun- 
teers to suppress Indian hostilities in 1854; 
which was referred to the Committee on Mili- 
tary Affairs. 

Mr. RAMSEY. I present the memorial of 
Oliver Evans Wood, who calls attention to a 
large accumulation of dead letters in the postal 
exchanges with Europe, and proposes a plan 
to remedy the same. I move that it be re- 
ferred to the Committee on Post Offices and 
Post Roads; and as it contains some very val- 
uable suggestions I move that it be printed. 

The motion was agreed to. 


Mr. RAMSEY presented the memorial of | 


George Wright, asking for remuneration for 
the use of his patent linch pin, adopted by the 
War Department; which was referred to the 
Committee on Patents. 

Mr. HOWARD presented a resolution of 
the Legislature of Michigan, in favor of an ap- 
propriolion for the deepening of the St. Mary's 
Salis ship-canal; wbich was referred to the 
Committee on Commerce. 

He also presented a memorial of the Legis- 
lature of Michigan, in favor of the erection of 
a light-house at the mouth of the Manistee 


river, in that State; which was referred to the | 


Committee on Commerce. 

Mr. WILSON presented two Petitions of citi- 
zeus of Massachusetts, p 
city treaty may be made with the Dominion of 
Canada and the British North American prov- 
vinces; which were referred to the Committee 
on Finance. 

Mr. NYE presented the petition of J. War- 
reo Hutt, praying the removal of his political 
disabilities; which was ordered to lie on the 
table. 

Mr. HOWE. 


y 


a 


ask leave to present the 


memorial of George Catlin, an artist, who rep- | 
resents that he is the author of a work on || 
Indian lite, manners, and history, which has | 
been published in Loudon; that the sale of it | 


has been seriously injured by reason of the 
patronage bestowed by the Government of the 


Jnited States on another work of which Mr. | 


Schoolcraft was the author. He now asks as 
a matter of justice to him that the Govern- 
ment should snbscribe for copies enough of 
the work which he published to place it in the 
public libraries and institutions where the 
work of Mr. Schoolcraft has been placed. The 


memorial is accompanied by some books illus- | 
1 move the reference of the ‘i 


trating the work. 
subject to the Committee on the Library. 
The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. FENTON, it was 


Ordered, That. the petition and papers of Horace 
Emery, on the files of the Senate, be referred to the 
Committee on Parents. 

On motion of Mr. HOWE, it was 

Ordered, That the petition and papers of Isaiah 


Walker, on the files of the Senate, be referred to the 
Committee on Ciaims. 


On mation of Mr. PATTERSON, it was 

Ordered, That the petition and papers of James 
Travers, on the files of the Senate, be referred to the 
Committoe on Pensions. - 


raying that a recipro- | 


REPORTS OF COMMITTEES. 


Mr. HOWE, from the Committee. on Claims, 
to whom was referred the bill (S. No. 47) for 
the relief of S. and H. Sayles, reported it with 
an amendment, and subintited a report; which 
was-ordered to be printed. 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 
24) for the reorganization of the Navy of the 
| United States, reported it with amendments. 
Mr. ROSS, from the Committee on Indian 
! Affairs, to whom was referred the resolution 
: (S. R. No. 8) for the relief of settlers upon the 
| absentee Shawnee lands in Kansas, reported 
it without amendment. 
| Mr. CORBETT, from the Committee on 
Commerce, to whom was referred the bill (S. 


lives of passengers on board of vessels pro- 
pelled by steam, reported it with an amend- 
ment. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 77) for the preservation of the harbors and 
navigable rivers of the United States against 
encroachments, reported it without amend- 
ment. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
104) to grant two million acres of public lands 
for the benefit of public schools in the District 
of Columbia ; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 105) 
| for the removal of certain disabilities from the 
persons therein named ; which was read twice 


be printed. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 106) authorizing the Southern Minnesota 
| Railroad Company to connect their line with 
the Northern Pacific railroad; which was read 
twice by its title, referréd to the Committee on 
! Public Lands, and ordercd to be printed. 


consent obtained, leave to introduce a bill (S. 
No. 107) to extend to the mouth of the Colum- 


its title, referred to the Committee on Pabtic 
Lands. and ordered to be printed. 

Mr. POOL asked, and by unanimous consent 
; obtained, leave to introduce a bill (S. No. 108) 
| for the improvement of the postal service by 
| dispensing with the test-oath at certain offices; 
i 


: which was read twice by its title, referred to : 


: the Committee on Post Offices and Post Roads, 
: and ordered to he printed. 


to aid in the construction of a railroad from 
i Selma to Gadsden, in the State of Alabama, 
| by an act of Congress approved June 3, 1856, 
| and to confirm the same to the Selma, Dalton 
| and Rome Railroad Company ; which was read 
| twice by its title, referred to the Committee on 
i Public Lands, and ordered to be printed. 
He also asked, and by unanimous consent 


Mr. CORBETT asked, and by unanimous 


affairs ; 


ordered to be printed. 


to aid in the construction of the Oregon Branch 


title, referred to the Committee on Public Lands, 
and ordered to be printed. 


No. 46) to provide for the better security of the | 


by its title, and ordered to lie on the table and | 


Mr. WILLIAMS asked, and by unanimous | 


bia river the land grant heretofore made for a į 
railroad in Oregon; which was read twice by | 


| Mr. POMEROY asked, and by unanimous . 

į consent obtained, leave to introduce a bill (S. | 
i| No. 109) to revive in part the grant of lands ` 

i 

H 

{ 


consent obtained, leave to introduce a bill (S. | 
| No. 111) to establish a department of Indian | 
which was read twice by its title, re- : 
| ferred to the Committee on Indian Affairs, and | 


ra 


He also asked, and by unanimous consent : 
obtained, leave to introduce a bill (S. No. 112) . 


| referred to the Committee on Military 


Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce bill (S; No: 118) 
to encourage, facilitate, and establish interna: 
tional telegraphic communication; which was 


i read twice by its title, referred to the Commit- 


tee on Post Offices and Post Roads, and ordered 
to be printed. i 

Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
114) to enforce the fourteenth article of amend- 


i ment of the Constitution of the United States: 


which was read twice by its title, referred to 


| the Committee on the Judiciary, and ordered 


to be printed. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 115) relating to telegraphic communica: - 
tion between the United States and foreign 
countries; which was read twice by its title, 
and referred to the Committee on Foreign 
Relations. 

Mr. WILSON asked, and by unantmous con- 
sent obtained, leave to introduce a joint res- 
olution (8. R. No. 17) authorizing the sale of 
the Chattanooga rolling-mill property at Chat 
tanooga, Tennessee, to the Southwestern Iron 
Company; which was read twice by its title, 


Affairs, 
and ordered to be printed. ae 
Mr. CARPENTER asked, and by unani: 
mous consent obtained, leave to introduce a 
joint resolution (S. R. No. 18) for the relief 
of William B. Whiting, a captain, formerly a 
commander in the Navy of the United States ; 
which was read twice by its title, referred to 
the Committee on Naval Affairs, and ordered 
to be printed. i 
Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 19) enabling actual set: 
tlers to purchase certain lands of the Great. 
and Little Osage Indians; which was read twice 
by its title, referred to the Committee on Pub: 
lic Lands, and ordered to be printed. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 20) in relation to light- 
houses on the coast of Oregon; which was read 
twice by its title. 

Mr. WILLIAMS. I move that the resolu- 
tion lie on the table; I propose to call it up 
very soon. 

The motion was agreed to. 


CORRECTION OF AN ERROR IN ENROLLMENT, 


Mr. HARLAN. I move that the Senate 
proceed to the consideration of House resolu- 
tion No. 1, to correct an error in the enrolt- 
ment of an appropriation bill at the last sesstow. 

The motion was agreed to; and the joint 
resolution (H. R. No. 1) to supply an omission 
in the enrollment of the act making appro 


| priations for sundry civil expenses of the Gov- 
‘ernment for the year ending June 30, 1870, 
i and for other purposes, approved March 3, 


1869, was considered as in Committee of the 


‘| Whole. 


The joint resolution was reported to the 


Í Senate without amendment, ordered to a third 
‘ reading, read the third time, and passed. 


VENEZUELA CLAIMS. 
Mr. MORTON. 


1 offer the following reso- 


: lution, and ask for its present consideration: 
obtained, leave to introduce a bill (S. No. 110) | 
for the improvement of the Kansas river, and | 
for other purposes; which was read twice by | 
its title, referred to the Committee on Publie $: 
i Lands, and ordered to be printed. 


Resolved, That the Secretary of State be requested 
to inform the Senate, if compatible with the publio 


: Interest, whether the Government of Venezuela has 


paid the firs: installment due to American citizens 
under the award recently made by the mixed com- 
mission of the two Governments. 

There being no objection the Senate pro- 
ceeded to consider the resolation. 
Mr. SUMNER. [will inquire to whom that 
addressed ? : 
Mr. MORTON. 
Mr. SUMNER. 
the President. 

Mr. MORTON, 


a 


To the Secretary of State: 
it should be addressed to 


Very well; I will make 


| that modification. 


Pacific railroad; which was read twice by its | 


The VICE PRESIDENT. The resolution 


i will be so modified. ~ 


ii 


The-resolution,:as modified, was agreed to: 


March 11, 


to oe oe. PUBLIC CREDIT. 

‘Mr. WILLIAMS. I move that the Senate 

roceed te the consideration of Senate bill 

o. 58. A 

The VICE PRESIDENT. There appear- 
ing to be no further morning-hour business, 
the Senator from Oregon moves to proceed to 
the consideration ‘of the unfinished business 
pending at the adjournment last evening. 

‘The motion was agreed to; and the Senate, 
as. in Committee of the Whole, proceeded to 
consider the bill (S. No. 56) to strengthen the 
public.credit, and relating to contracts for the 
payment of coin. The first section. declares 
that.in order to remove any doubt as to the 
purpose of the Government to discharge all 
Just obligations to the public creditors, and to 
settle conflicting questions and interpretations 
of the laws by virtueof which such obligations 
have been contracted, it is hereby provided 
that the faith of the United States is solemnly 
pledged to the payment in coin or its equiv- 
alent of all the obligations of the United States 
not.bearing interest, known as United States 
notes, and of all the interest-bearing obliga- 
tions of the United States, except in cases 
where the law authorizing the issue of any such 
obligation has expressly provided that the 
same may be paid in lawful money or other 
currency than gold and silver; but none of the 
interest-bearing obligations not already due 
are to be redeemed or paid before maturity, 
unless at such time United States notes shall 
be convertible into coin at the option of the 
holder, or. unless at such time bonds of the 
United States bearing.a lower rate of interest 
tban the bonds to be redeemed can be sold at 
parin coin. And the United States also sol- 
emnly pledges its faith to make provision at 
the earliest practicable period for the redemp- 
tion of the United States notes in coin. The 
second section provides that any contract here- 


after made specifically payable in coin, and | 


the consideration of which may be a loan of 


coin or a sale of property or the rendering of | 


labor or service of any kind, the price of which 
as carried into the contract may have been 
adjusted on the basis of the coin ‘value thereof 
at the time of such sale or the rendering of such 
service or labor, shall be legal and valid, and 
may be enforced according to its terms. 

“Mr. SUMNER. I move to strike out the 
second section of the bill, I would say that 
from the beginning I have been in favor of 
legalizing contracts in gold; that I-vindicated 
that proposition in debate last year as well as 

. Tcould; that I have always believed it import: 
ant that gold contracts should have the sanction 
oflaw. [also voted during the late session for 
this bill in its present form with this section, 
but since the action of the Senate at the last 
session I have had occasion to consider the 
Operation of this section in the light of the 
recent decision of the Supreme Court of the 
United States and I have been led to doubt 
seriously its practical value. As I understand 
the recent decision of the Sapreme Court, con- 
tracts in gold are legal, and you have the 
authority of the highest judicial tribunal of 
the land to that effect. What more, then, do 
you require? Another decision? No. An 
act of Congress? Why? For myself, sir, I 


can: See no: reason why Congress should now |i 


intervene in order to give any additional sanc- 
tion to contracts in gold. On the contrary, I 
see difficulties. Forinstance, this section which 
undertakes to legalize these contracts is an es- 
sentially different proposition from that which 
has the sanction of the Supreme Court. How 
will you reconcile thetwo? Do younot if you 
pass this section create a new brood of law- 
suits which must ultimately come before the 
Supreme Court for adjudication? It seems to 
me that you do. 

On the best reflection that I have been able 
to give to this section I cannot see it in any 
other light. If Senators will be good enongh 
to read it over in the light of the decision that 
we now. have I think they will see that so far 
as it has anything in it that is good it is super- 
fluons;.whileit may be the cause of positive 


embarrassment by opening questions which can- 
not be opened on the decision of the court. I 
have therefore come to the conclusion that we 
had better fall back upon that decision, rely 
upon it as all-sufficient for the present occa- 
sion, and dispense with any legislation on that 
| specific point. aod 4 . 

I would remind Senators that from time im- 
memorial questions on statutes have been much 
more fruitful than questions on the common 
law ; that questions of statutes are often more 
difficult of solution than questions of the com- 
mon law. How many great lawyers of the Old 
World have said that they should be ashamed 
of themselves if they could not answer a ques- 
tion of the common law, but that they should 
be almost ashamed of themselves if they could 
undertake to answer a question of statute law 
unless they had the book before them. 

Iam not disposed to bring the statute law 
on this subject in conflict with what is now 
declared to be the common law of the land. 
I am not disposed to subject what has been 
declared to be the common law of the land to 
any possible modification by this statute. Let 
that decision stand in all its breadth, in all its 
; amplitude; I believe it is sufficient for the 
| occasion, aud that we, therefore, need not 
undertake to legislate upon the subject. 

Mr. SHERMAN. I trust this amendment 
will not be adopted. The propositions con- 


sentatives, and that connection was necessary 
in order to secure the passage of the bill. The 
bill as it now stands has been passed through 
both Houses, and no amendment was made in 
the Committee on Finance except to strike out 
the last clause of the second section, which 
seemed to limit and control the operation of 
negotiable instruments. 


clare that the United States notes and bonds 
shall when paid be paid in coin, the other to 
legalize coin contracts. 


Senator from Massachusetts is that the Su- 
preme Court have, by à decision, rendered un- 
necessary the second section. I have examined 
that decision. The point decided was simply 
that a contract payable in coin made before 
the passage of the legal-tender act could be 
enforced. It is true the Supreme Court state 
that two kinds of currency are legalized by 


and the other a currency called coin, and that 
contracts made in both or either are valid. But 
the real point decided in that case was only 
that a contract made payable in coin before the 
passage of the legal-tender act was valid. The 
reasoning of the decision extends to all con- 
tracts made either in coin or in currency. The 
actual case only raised the first question. The 
general principle decided seemed to settle the 
other question ; but we know, and the Senator 
from Massachusetts knows, that a decision 


in the case has not the same weight of author- 
ity that a decision of the identical point raised 
and necessarily to be decided has. He has 
complained very often of the attempt of the 
Supreme Court to extend the latitude of its 
decision in the Dred Scott case to questions 
not necessarily involved in that case; and yet 
| now he gives an effect to the decision of the 
Supreme Court which I think oughtnot fairly to 
be given to any decision of any court. They 
decided the case before them, and the princi- 
| ple of that decision undoubtedly would make 
legal and valid all contracts in coin. I think, 
therefore, it is important, in order to legalize 
gold contracts and remove all doubts about it, 


| to pass this section. 


But the chief reason why I desire to see this 
section passed is that it is a guard against usury. 
If you in general terms legalize coin contracts, 
or if you leave them to rest upon the principle 
now decided by the Supreme Court, then every 
man may by pressing his debtor compel his 
debtor to give him a note payable in coin, and 


that being a legal contract, not embraced within 


tained in this bill are kindred propositions ! 
connected together by the House of Repre- | 


The bill as it now | 
| stands contains two propositions: one to de- ` 


The reason now given for this motion by the | 


Congress, one a currency called lawful money | 


made on a question not necessarily involved | 


i 


1 


ji 


i 
} 


i 


} 


{ 


i the consideration of the contract. 


| used as a currency there. 


the tenor or principles of the usury act, although 
itmay bean oppressive contract hard upou the 
debtor, it could-be enforced. ‘There is a want 
of equity in enforcing a contract based upon a 
currency consideration in coin; and this decis- 
ion of the Supreme Court and the law as it js 
nowclaimed by the Senator from Massachusetts 
would operate very injuriously to the debtor 
class. The section as it has been carefully pre- 
pared legalizes coin contracts where coin is the 
consideration of the contract or coin valuesare 
Then cur- 
rency contracts may be enforced where cur- 
rency values and currency are the basis of the 
contract. But certainly it is not the desire of 
the Senate to authorize a creditor to compel a 
payment in coin when currency was the con- 
sideration and thus add to the burden of the 
debt some thirty or forty per cent. That cer- 


Ido not wish to prolong the discussion. T 
think it is better, as this bill has been very 
carefully considered and this section can do no 
harm, to letitstandasitis. The bill will then 
no doubt receive the sanction of the House of 
Representatives promptly, and the great object 
sought by the bill, tostrengthen the publie credit 
and to legalize coin contracts, will be accom- 
plished. f 7 

Mr. COLE. Iam obliged to disagree with 
the distinguished Senator from Ohio. In my 
judgment this section, if it is allowed to pass 
into a law, will do much harm. We have had 
a decision of the Supreme Court sustaining 
coin contracts. That decision applies to con- 
tracts made prior to the passage of the legal- 
tender law; but this section reads “that any 
contract hereafter made specifically payable in 
coin” shall be legal, and itis therefore evidently 
intended to restrict the operation of the decis- 
ion of the Supreme Court, that decision apply- 
ing, as we are aware, to contracts heretofore 
made. lt will, in my judgment, work great 
mischief, particularly in the State which I have 
the honor in part to represent. It is well 
known to members of this body that we have 
had what is termed a specific contract law there 
during the whole existence of the legal-tender 
law, and nearly all our contracts there are made 
on the coin basis. Legal-tender notes are not 
They are used, so 
far as they are called for, to pay Federal taxes ; 
but in ordinary business transactions they aré 
not used, and nearly all private contracts are 
made payable specifically in coin. Itis a well- 
known rule of construction that the expression 
of one thing is an exclusion of other things. If 
we pass a law now authorizing the enforcement 
of coin contracts made hereafter it is tanta- 
mount to declaring that contracts made here- 
tofore payable specifically in coin are not valid, 
It will therefore uproot business in California; 
it will interfere materially with existing con- 
tracts on the Pacific coast, and thus do, in my 
judgment, very great damage. 

But, Mr. President, why should there be any 
attempt to restrain the operation of the decis- 
ion of the Supreme Court on this head? This 
body, during the previous Congress, on two 
separate occasions, passed a law authorizing 
contracts to be made specifically in coin. Now, 
when the Supreme Court have sustained such 
contracts, why should Congress interfere for 
the purpose of overthrowing or preventing the 
enforcement of contracts of that nature? I 
think this second section should be stricken 
out. Ican see no good to result from it, bat 
much harm. particularly on the Pacific const. 

Mr. WILLIAMS. Ido not feel that I am 
particularly responsible for the existence of this 
section in the bill, and I caunot say that I have 
any particular fancy for the section, because it 
is quite too indefinite in its terms to satisfy me; 
but at the same time it was the opinion of the 
Committee on Finance that it would be better 10 
report the bill as it finally passed both branches 
of Congress, with a single exception, than to 


| tainly is not the desire of Congress. 


| undertake to remodel the bill, as it was very 


desirable, in the opinion of the committee, that 
this bill shoald be carried into a daw. 
I suppose it is entirely proper for me to say 


1869. 
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here that it is exceedingly doubtful, in view of 
the very decided expression of the other branch 
of Congress, whether this bill can be passed 
unless it embraces this second section; and 
while the section may not produce any partic- 
ular good, I do not'see that it will be produc- 
tive of any particular harm, for it simply 
affirms that certain contracts specified in the 
section shall be valid. I do not quite agree 


with the Senator from California in-his position | 


that because the section contains the word 
‘‘hereafter,’’ providing for contracts hereafter 
to be made, any implication arises that con- 
tracts heretofore made are invalid. 

Mr. MORTON. Will the Senator allow me 
to ask him a question? When this second sec- 
tion affirms that contracts hereafter made spe- 
cifically payable in coin, and the consideration 
of which may be a loan of coin, shall be valid, 
is it not equivalent to an affirmation that con- 
tracts hereafter made specifically payable in 
coin the consideration of which is currency 
shall not be valid? 

Mr. WILLIAMS. Iam notnow discussing 
that point. I was simply endeavoring to ex- 
plain my views upon the position assumed by 
the Senator from California. I understand the 
law to be well settled that an act of Congress 
is not to have a retroactive effect, unless it is 
so expressly provided or unless it follows by 
necessary implication. All contracts made 
prior to the enactment of this law must be 
governed by the law in existence at the time 
the contracts were made. Laws in existence 
become a part of the contract, a part of the 
obligation of the contract; and this statute 
would not be construed by any court to impair 
the obligation of any antecedent contract un- 
less there were in it provisions necessarily com- 
- pelling the courtto reach that conclusion. As- 
suming that it has been decided by the Supreme 
Court of the United States that all contracts 
heretofore made payable in coin are valid and 
binding contracts, ] undertake to say that that 
court would not construe this section as in any 
way invalidating or affecting those contracts, 
because it expressly provides that its operation 
shall be iz futuro and that it shall not have a 
retrospective operation; and of course it could 
not with that construction put upon it, which 
would be a necessary construction, affect ex- 
isting contracts. 

It provides that certain contracts made here- 
after, specifically payable in coin, shall be valid 
and binding; and the contracts are designated 
by the different considerations. A contract 


the consideration of which is a loan of coin | 


shall be a valid contract; a contract for the 
sale of property shall be a valid contract; a 
contract for the rendering of labor or service 
of any kind shall be a valid contract. These 
three classes of contracts, if made payable spe- 
cifically in coin, shall be valid, and it is prob- 
able that the implication would arise—and I 
have no doubt that is the intention of those who 
framed this section and who insist that it shall 
be a part of the bill—that the section does re- 


strict the validity of such contracts to those | 


made upon the considerations specified in the 
section. 

The objection made to a general provision 
providing that al] contracts made specifically 
payable in coin shall be valid is that it would 
enable the ereditors in the country at this time 
to take advantage of the necessities of the 
debtors and compel them to execute contracts 
hereafter payable in coin when the contracts 
at this time are payable in currency; and the 
object of this section, as I understand it, is to 
prevent the creditor class of the country from 
oppressing the debtor class by requiring any 
such contracts. It provides that ail contracts 
of this description that shall hereafter be held 
to be valid shall be contracts founded apon 
certain considerations. No contract for the 


loan of currency where the borrower agrees to | 
pay specifically in coin would probably be held | 


valid under this section; but the contract to 
be valid must be a contract made where the 
money borrowed is coin; and so in reference to 
the other considerations named in the section. 


I would much prefer the section if it was 
more explicit in its provisions, if it declared 
unequivocally that these and no other con- 
tracts should be valid or binding; or I would 
be content, so far as I am individually con- 
cerned, to have the section stricken out of the 
bill. I do not regard it asof any considerable 
value, so far as I am concerned ; but it was 
adopted by the Committee on Finance, having 
been sanctioned by both branches of Congress 
at the last session, and it was supposed Con- 
gress would adhere to its former decision on 
the subject, and for that reason the report is 
made. I shall not be particularly dissatisfied 
if the section is stricken out ; but itis my opin- 


ion that in order to save the first section, which ! 


is of such great value, it will be necessary to 
include the second section of the bill. 

Mr. HOWARD. Mr. President, I am not 
perfectly familiar with the decision of the Su- 
preme Court on this subject. 
that the committee in drafting this second sec- 
tion intended toimpose some restrictions upon 
the capacity of parties to enter into contracts 
payable in coin, This clause authorizes such 
contracts to be entered into only in three cases. 
The first is where the consideration of the con- 
tract is a loan of coin. That we understand 
perfectly well. The second is where there is 
a sale of property or there has been a rendition 
of services, the value of either of which has 
been settled by the parties upon the coin basis 
or standard. It does not relate to the renewal 
or novation of a contract which has already 
expired; for instance, it would not apply, as I 
suppose, to a case in which the original loan 
had been in currency and the contract had 
expired and become due. I take it that in 
sucha case as that it would not be competent, 
even under this statute, for the parties to agree 
to make that old contract which had expired 
a gold contract. 

The VICE PRESIDENT. The Senator from 
Michigan will suspend his remarks to enable 
‘a message to be received from the President 


‘of the United States. 


Mr. Horace PORTER appeared below the bar 


‘and delivered several messages, of an execu- 


tive character, from the Presidentof the United 
States. 

Mr. HOWARD. And.so of any other kind 
of contracts not expressly mentioned in the 
section. I do not wish to discuss the question 
as to the power of Congress to prescribe any 
rules or regulations in regard to the validity of 
contracts entered into in the States ; but I must 
confess that I am rather inclined to the opin- 
ion that so far as the States are concerned Con- 
gress has no authority under the Constitution 
to make such a rule as this which is expressed 
in the second section. It appears to me rather 
that the whole business of contracts, as well 
as a thousand other matters of a domestic 
nature, is reserved to the State Legislatures 
to be regulated by State law. Iwill not, how 
ever, undertake to discuss that question. 
is one of great doubt as well as of great im- 


portance. But as it seems to be the disposition | 


of the committee to impose restrictions on the 
general authority of parties to enter into con- 
tracts, [ beg to offer as an amendment, to come 
in at the end of this section, the following pro- 
viso; and I commend it to the attention of 
Senators as a means of introducing more cer- 
tainty and exactness into the contracts con- 
templated by the section: 

Provided, That such contraet shall be in writing 
signed by the party to be bound thereby, and shali 
expressly set forth that it is payable in coin. 

These requirements are not contained in the 
section as it now stands. The section does 
not require the contract to be in writing; it 
may rest in parol and be subject to all the un- 
certainties attending parol contracts. It is as 
much exposed to those uncertainties as the old 


contracts were that became the subject of the | 


statute of frauds. I venture to offer this as an 
amendment to. the section; it seems to me it 
will improve it. 
EXECUTIVE. SESSION.. 
Mr. WILSON. F move that the Senate pro- 


It is manifest | 


Iti, 


| important bill. 


ceed tothe consideration of executive business. 
The motion was agreed tò; and after half ax: 
hour spent in executive session the doors: were 
reopened. : Sere 
ADJOURNMENT TO MONDAY.’ © 


Mr. RAMSEY. I move that when the Sen- 
ate adjourn to-day it be to meet on Monday 
next. 

The VICE PRESIDENT. The. Chair is 
informed that that motion is not in order at 
present, except by unanimous consent, there 
being a bill pending before the Senate, 

Mr. RAMSEY. I ask unanimous consent 
to submit that motion. 

Mr. WILLIAMS and others objected. 

Mr. RAMSEY. J move, then, to postpone 
the further consideration of the bill before the 
Senate with a view of making that motion. _ 

Mr. CONKLING, Iask for the yeas and 
nays on that motion. 

The yeas and nays. were ordered. __ 

Mr. CONKLING. Now, I wish, to make 
one remark explanatory of ‘my calling for the 
yeasand nays. We are considering a bill here 
which has been passed once, and it is a very 
Suppose we reach. the hour 
of adjournment to-day and take no vote; and 
to-morrow, by being here a little while, we 
conid take a vote. Leaving out of view all 
other business is it worth while now for ns, at 
this hour, to say that when we adjourn to-day 
we shall adjourn to meet on. Monday; so, that, 
no matter how much we may want to be here 
to-morrow, we shall not be able to be here? 
I agree with the Senator from Massachusetts, 
[Mr. Winsoy,] who says in an undertone that 
we ought to be here every day attending to 
our business until we dispose of it; bat cer- 
tainly with a billof this sort pending, which I 
hope we can dispose of to-day, but certainly 


| to-morrow, I see no reason why, witbout any 


occasion, we should adjourn over. 

Mr. RAMSEY. TheSenatorcertainly knows 
that we do business outside of.the Senate 
Chamber, which is just as pressing upon us as 
our business here. 


Mr. CONKLING. I do not know about 


hat. 

Mr. SHERMAN. Ifthe Senator from Min- 
nesota wants.to adjourn over in order to go 
around and get offices for somebody, I advise 
him to postpose that for a week or two, until 
the Cabinet is settled. 

Mr. RAMSEY. Ihave no such intention, 
I will inform the Senator. 

Mr. SHERMAN. There is no doubt that 
appeals of that kind are made, I will state 
that, in addition to the pending bill, there is 
another bill which should be acted upon at the 
present session, and is now ready to be acted 
on; that is, the bill for the redistribution of 
the banking circulation; and I am in hopes 
that we shall sit here every day until we get 
through our business and go home. I am very 
anxious to go back to Ohio, and get out of 
Washington as soon as possible. I shall there- 
fore vote against any adjournment over. | 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 25 ; as follows:: 


tk 


rou, Davis, Fowler, Nye, Patterson, 
Schurz, Stewart, and Wilson—il. 


So the motion to postpone was agreed to. 

Mr. RAMSEY. I now move that when the 
Senate adjourns to-day it adjourn to. meet on 
Monday next. , 

The motion was agreed to ; there being on a 
division—ayes 28, noes 22. 

PUBLIC CREDIT. 
$ TAMS.. I move that the Senate 

Be a deano of Senate bill No. 56. 


Marchi} 


-The motion was agreed to; and the Senate, 
agin Committee of the Whole,resumed the con- 
sideration of the bill (S. No. 56} to strengthen: 
the public credit, and relating to contracts for 
the payment of coin, the pending question 
being on the amendment to the second section 
proposed by Mr. Howarp, to add as a proviso: 

Provided, That such contract shall be in writing, 


signed by the party to be bound threby, and shall 
éxpressly sét forth that it is payable in coin. 


“My HOWARD. “AsT remarked before, the 
öbjéct of that amendment is to guard against 
fraud and perjury in the enforcement of gold 
- contracts: Tt is a provision analogous to the 

statute of frauds. It will have the effect, if it 
is-adopted, to require every stich contract to 
be reduced to writing and signed by the parties, 
and the terms of the written contract itself to 
be such ag to leave no mistake or misappre- 
hension’as'to the intention of the parties. It 
will shut the door against false testimony as to 
the agreement between the parties to the con- 
tract, by reducing it to writing so that it may be 
clearly understood by the parties and by the 
court, I think there can be no objection to 
sach & clause. ; 
` Mr. SHERMAN. It is adding a statute of 
frauds to this short section. If the Senator 
wishes to accomplish the object all he has to do 
is*to‘insert the word ‘‘written’’ before ‘‘con- 
tract; so asto read: “any written contract 
héreafter made specifically payable in coin.’’ 
ishall make no objection to that. 

oMr. HOWARD. ‘Very well. I am anxious 
fo-have the contract in writing so that the par- 
ties to'it may understand it; but even that will 
not cure the defect in the present section. The 
section does not require it to be stated in the 
contract itself, if I understand it, that it is 
payable in coin. > > : 

` Mr, SHERMAN. Yes. The word “ spe- 
cifically’? is as good a legal word as my friend 
can coin for that purpose, I think.’ The lan- 
guage is: fany contract hereafter made spe- 
cifically payable in:coin.’’ If you introduce 
the«word “ written,” that covers the Senator’s 

oint. 
POM HOWARD. Very well; I accept. that 
suggestion, and beg to change my amendment 
80.as8 to propose to insert the word ‘‘ written”? 
before the word ‘‘contract,’’ if that is satis- 
factory to the chairman of the committee. 

: Ehe- VICE PRESIDENT. . The Senator 
from Michigan withdraws:-his former amend- 
ment and moves now to insert the word: ‘! writ- 
ten’? before the word: ‘‘contract.’? 

‘Fhe amendment was agreed to. 

The VICK PRESIDENT. The question 
Fecurs on the motion of the Senator from Mas- 
sachusetts. [Mr. Sumyzr] to strike out the 
second section. 

“Mr. PRATT. I move the following amend- 
ment to the section ;, 2 


‘And provided further, That such contracts shall 
not be valid until the Government shall redeem its 
United States notes in coin. 


I do not propose to debate the amendment. 
I offer. it simply in compliance, as I under- 
stand, with the purpose and intent of a joint 
resolution adopted by the General Assembly 
of, the. State of Indiana, which reads as fol- 
lows::.: 

“Be it resolved by the General Assembly of the State 
of Indiana, That otr Senators in’ Congress be in- 
structed and our Representatives requested to oppose 
by their influence and votes the passage of any bill 
that shall specially logalize coin contracts until the 
United Statesshall redeem its Treasury notes in coin, 
and oppose theénactment of any law which shall 
have the-effect-to reduce the present volume of paper 
money in-use among the people of the United States.” 


‘The amendment was rejected. 

The VICK PRESIDENT. The question 
recurs on the motion of the Senator from Mas- 
sachusetts to strike out the second section. 

Mr. BAYARD. Mr. President, I consider 
this section as probably the most mischievous 
part of the bill. I think that it could fairly be 
entitled “an act to emasculate the decisions 
of the Supreme Court.’’ It will tend to foment 
~ litigation and unsettle questions more than any 
wet which: could. possibly be devised. Sub- 
stantially the Supreme Court of the United 


| into: the consideration of all contracts. 


States have -lefi-men free to form their con- 


traets as they will, either in gold or in paper. 
That is the effect of judicial interpretation. 
That has: been settled by that. department of 
our Government whichis entitled to consider 
and settle such questions. 

This section of the bill quite as much as the 
first section, in my opinion, is open tothe ob- 
jection of being an attempt to interpret laws by 
a body whose function does not lie in that di- 
rection. It is legislative interpretation, which 
never was and never ought to be authoritative 
upon’ any law except, perhaps, that which the 
Legislature is passing at the time. It never 
should be admitted thatthe legislative branch 
of this Government is to exercise the right of 
interpreting past laws. However much entitled 
to respect the opinions of individual Senators 
may be, no court would permit such legislative 
interpretation to affect a contract in the past. 
But here, sir, the people of the country, hav- 
ing received an adjudication from that branch 
of the Government entitled to weight, respect, 
and obedience, may rest in security; men may 
frame their. contracts with a clear understand- 
ing of their results, but pass the bill and you 
will have the consideration of contracts inquired 
into, and, to use the language of this section, 
you will have the inquiry made whether they 
have been adjusted upon the basis of coin. 

1 think, sir, that this section will only make 


glad the hearts of those men whose profits are | 


derived from. public litigation. I think it will 
destroy inagreat measure that certainty which 
it should be the object of all legislators as well 
asjudgesto reach. Nowthatthe country has the 
authoritative decision of the branch entitled to 
make it, that coin contracts are lawful and that 
they can be sustained and will be enforced, I 
think thatisallwe need. This section not only 
would give no force to that decision, but it would 
unsettle it and throw it open to question here- 
after. Peace and certainty ought to be the ends 
of litigation as well as legislation.. I think this 
section tends in a great degree to destroy both; 
and if the business men of the country, those 
interested in this very class of contracts, could 
understand the nature and effect and meaning 
of this section, such expressions reach the ears 
of gentlemen in Congress that they would not 
hesitate to vote against it. Therefore, sir, I, 
opposing this bill upon other grounds, possibly 
to be hereafter mentioned, certainly shall favor 
the striking out of this-section. 

Mr. STEWART. I call for the reading of 
the section as amended. 

The Secretary read as follows: 

SEC. 2. And be tt further enacted, That any written 
contract hereafter made specifically payable in coin, 
and the consideration of which may bealoan of coin 
or a sale of property or the rendering of labor or 
service of any kind, the price of which as carried into 
the contract may have been adjusted on the basis of 
the coin value thereof at the time of such sale or the 
rendering of such service or labor, shall be legal and 
valid and may be enforced according to its terms. 

Mr. STEWART. Iseea good deal of trouble 
and difficulty about this section. I think it is 
going to embarrass the transaction of business 
in the making of contracts, 

Mr. SUMNER. I will remind the Senator 
that there is a motion now pending to strike 
it out. 

Mr. STEWART. Iam aware of that, but 
I wish to make a remark or two upon it. I 
have been very much in favor of a gold con- 
tract law, and have voted on every occasion 
when I have had an opportunity to do so for 
such a law ; and if such a law could be enacted 


| now in simple form, so as not to embarrass the 


business of the country and open a field of 
litigation, I should be very glad to vote for it. 
If this section could be amended so as to read 
thus: “that any contract made specifically 
payable in coin shall be legal and valid, and 
may be enforced according to its terms,’? I 
should be in favor of it. But the section as it 
now stands contains an invitation to inquire 
l It will 
involve the country in litigation, and will be 
especially injurious, I think, upon the“ Pacific 
coast, where the business has always been done 


on the cain basis... _[¢ will invite litigation into 
the consideration of. contracts and raise new 
questions that will embarrass. the business of 
the country. 7 

I tbink the decision of the Supreme Court 
that contracts may be enforced as they are 
made will tend to relieve business. from the 
embarrassment that was supposed to‘exist by 
the legal-tender act. I never could understand 
why we shonld make it unlawful for a person 
to buy gold to pay duties with and at the same 
time require him to pay duties in gold. I never 
could understand how anybody in the world 
was benefited by hampering contracts as the 
law as it formerly stood was.supposed to em- 
barrass them. I never could see any virtue in 
that law, but the Supreme Court have given it 
such a construction that I do not think it will 
be as injurious as the present proposition. If 
the section is still open toamendment I should 
like to offer an amendment and take the sense 
of the Senate upon the, plain proposition of 
allowing people to make their own contracts 
without embarrassment. I inquire of the Chair 
if it is still in order to offer an amendment? 

The VICE PRESIDENT. It is open to 
amendment. The motion to strike out is held 
in abeyance as long as any motion to amend 
is made to perfect the words proposed to be 
stricken out. 

Mr. STEWART. I move, then, to amend 
the section by striking out in the second line 
the word ‘‘hereafter,’’ and in the same line by 
striking out all after the word “coin” down to 
and including the word “‘labor’’in the seyenth 
line, in the following words: 

And the consideration of which may be aloan of 
coin or asale of property or a rendering of labor or 
service of any kind, the price of which as carried into 
the contract may have been adjusted on the basis of 


the coin value thereof at the time of such sale or the 
rendering of such service or labor. 


So that the section will read: 

That any contract made specifically payablein coin 
shall be legal and valid and may been forced accord- 
ing to its terms, z 

I think that will embarrass no one and will 
be in accordance with the decision of the Su- 
preme Court. I should like to have the yeas 
and nays on that plain proposition. If the 
section is to be trammeled with an invitation 
to litigation, to inquire into the original con- 
sideration, to determine what contracis peo- 

le may make and what they may not make, 
I think it will be injurious, and I shall vote 
against the whole of it. Ishould like the yeas 
and nays on this question of allowing the peo- 
ple to make their own contracts to be paid in 
gold according to their terms. ~ 

The VICE PRESIDENT. Does the Sen- 
ator in the first instance demand a vote by yeas 
and nays or a vote by count? 

Mr. STEWART. I should like to have a 
vote by yeas and nays, because it is a very im- 
portant question. I propose to leave out the 
word ‘‘ written.” 

The VICE PRESIDENT. The only way in 
which the Senator can arrive at that, as that 
word has been specifically inserted, is to move 
his proposed amendment as a. substitute for 
the section, which will then strike out. other 
words besides that. which has been inserted. 
` Mr. STEWART. I will take the. sense of 
the Senate on the proposition with that word 
in as it stands first. 

The VICE PRESIDENT. The Senator 
allows. the word ‘‘ writter? to remain in, and 
therefore the proposition will stand simply as 
an amendment. 

Mr. SUMNER. Some question has arisen 
in the course of this debate with regard to the 
decision of the Supreme Court. Senators 
have attributed to it different meanings. For 
instance, as I understand, the Senator from 
Okio [Mr. Serman] restrains it to contracts 
made anterior to the legal-tender act. [know 
that one or two of the judges so limited the 
decision, but I never understood that such 
was the opinion of a majority of the court. 


i Since I made my motion | have received from 


the Supreme Court room a copy. of the de- 
cision, aud now bave- it in my hands, . ¢ 
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Mr. SHERMAN. With the leave of my friend 
from Massachusetts Iwill state that what I said 
was-that the case before the court was a case 
arising upon a contract payable in coin made 
before the legal-tender act, and the only case 
they decided was that case. The reasoning of 
the court, the different members of it varying 
differently in their reasons, I have no doubt 


will sustain the general principle which the | 


Senator rises to maintain, I presume, that con- 
tracts in coin, coin being a legal currency, are 
lawful now. Undoubtedly that is the principle 


decided, but that was not the case before the | 


court. 

Mr. SUMNER. Iunderstand the Senator; 
heisright. Itwas notthe case precisely before 
the court, but the majority of the court in de- 
ciding that case laid down the broad principle 
that contracts in coin were valid, whether made 
before or after the passage of the legal-tender 
act. That was the conclusion of the court. I 
know that one of the judges, Mr. Justice Davis, 
concurring in the conclusion, said: 


“I assent to the result which a majority of the 
court have arrived at, that an express contract to 
pay coin of the United States before the act of Feb- 
ruary 25, 1862, commonly called the Jegal-tender act, 
is not within the clause of that act which makes 
Treasury notes a legal tender in payment of debts, 
but I think it proper to guard against all possibisity 
of misapprehension by stating that if there be any 
reasoning in the opinion of the majority which can 
be applicable to any other class of contracts it does 
not receive my assent.” 


Thus you have Mr. Justice Davis declining to | 


accept all the conclusions of the majority of the 
court. But go to the opinion of the court, and 
what do you find? Let me read a clause: 


“Payment of money is delivery by the debtor to 
the creditor of the amount duc. A contract to pay 
a certain number of dollars in gold or silver coins 
is therefore, in legal import, nothing else than an 
agreement to deliver a certain weight of standard 
gold, to be ascertained by a count of coins, each of 
which is certified to contain a definite proportion of 
that weight. It is not distinguishable, as we think, 
in principle from a contract to deliver an equal 
weight of bullion of equal fineness. It is distin- 
guishable in circumstance only by the fact that the 
sufficiency of the amount to be tendered in payment 
must be ascertained in the case of bullion by assay 
and the scales, while in the case of coin it may be 
ascertained by count. R 

“ We cannot suppose that it was intended by the 
provisions of the currency acts to enforce satisfaction 
of either contract by the tender of depreciated cur- 
rency of any description, equivalent only in nominal 
amount to the real value of the bullion or of thecoin 
dollars. : 

“Ofr conclusion, therefore, upon this part of the 
case is that the bond under consideration was, in 
legal import, precisely whatit wasin the understand- 
ing of the parties, a valid obligation, to be satisfied 
by atender of actual payment according to its terms, 
and not by an offer of mere nominal payment. Its 
intent was that tbe debtor should deliver to the cred- 
itor a certain weight of gold and silver of a certain 
finencss, ascertainable by a countof coins made legal 
by statute, and this intent was lawful.” 


In that conclusion there is not one word of | 


limitation ; there is no reference to a contract 
made before the legal-tender act or after the 
legal-tender act. ‘The proposition is general, 
universal, applicable to all contracts before or 
after, now or then. Such is the conclusion of 
the majority of the court. If Senators remind 
you that the case actually in trial was on a con- 
tract anterior to the legal-tender act I know 
well the force of that distinction; but it can- 
not impair the essential reason on which the 
conclusion of the court is founded. That you 
will find in the clause I have now read, and 
that, I have reason to believe, is now consid- 
ered by the Supreme Court the law of the 
land. If that be so, unless I am entirely mis- 
taken in that conclusion, then under that ex- 
isting law is every contract in gold valid at this 
time to all intents and purposes. ‘There is no 
occasion for any action of Congress in. order 
to give to it any additional validity. 

But, sir, when you propose to act according 
to the terms of this second section you add 
a limitation on the rule which the court have 
already announced. They say all gold con- 
tracts are valid; you undertake to say that only 
certain gold contracts are valid. You step in 
to limit the liberty which by their decision is 
to be secured to all citizens. 
I think this section is open to criticism; but 
that is net all) When I was up before T ven- 


To that extent | 


i 
i 


tured to call the attention of the Senate to the 
possibility of legal questions arising from this 
conflict between the act of Congress and the 
rule of the court. Unquestionably there must 
be doubts on this section should it ever become 
alaw. Those doubts will reappear in a crop 
of lawsuits occupying the calendars of your 
courts, interfering essentially with the facili- 
ties of business. Now, sir, I believe that noth- 
ing is more important than-to make business 
plain, clear, intelligible, facile. Do not throw 
in its way bars, impediments, difficulties, 
doubts, obscurities. Such I fear you will do 
if you enact the section which I have proposed 
to strike out. Fall back on the decision of the 


court. ‘That is plain, perfectly intelligible, and | 


broad and universal. I believe that, should 
it be recognized throughout the country, it will 
be an important stage toward that resumption 
of specie payments which we all so much de- 
sire. I believe that the adoption of your section 
would be an essential limitation of it, which 
would, to a certain extent, interfere with that 
resumption which we so much desire. I hope, 
therefore, that the Senate will consent to strike 
out the second section and leave us to proceed 
under the decision of the court. 

Mr. CORBETT. Mr. President, I entirely 
agree with the Senator from Massachusetts in 
the views expressed by him, and I shall vote 
to strike out the second section. That section 
provides, as it now stands, that written con- 
tracts hereafter made specifically payable in 
coin shall be valid under certain circumstances. 
The Supreme Conrt has decided that all con- 
tracts made payable in coin are valid and can 
be enforced, and goul collected under them. 
We have in existence in our State a law some- 
what similar to this, and the mercantile com- 
munity are constantly acting under it. They 
make out their bills in the ordinary way and 
stamp atthe head of them ‘‘ payable in United 
States gold coin,’’ and that is considered as a 
contractto pay coin. It maynotbe considered 
a written contract under the terms of this sec- 
tion. I think the section will cause litigation. 
In our State when a man purchases a bill of 
goods with the understanding that they are to 
be paid for in gold he must pay in coin, and I 
have no doubt the Supreme Court will sustain 
such contracts. The provisions and restric- 
tions in this section will only be an embarrass- 
ment in the way of business, in my opinion, 
and the section ought to be stricken out. In 
New York importers are constantly making 
purchases in coin, aud bills are made out on 
that understanding. Why should not such ccn- 
tracts be enforced for payment in coin when 
the purchaser accepts a bill of goods with a 
clause that the bill is payable in gold coin 
stamped or printed upon it? This section may 
be considered as requiring both parties to sign 
the contract, and questions may arise that will 
lead to great embarrassment both in the At- 
lantic States where gold purchases are made 
and upon the Pacific coast. 

Thisbill was passed through the Senate rather 
hastily at the last session in order that it might 
be acted upon and signed by the President be- 
fore the adjournment of Congress. 
tion did not commend itself to my view and my 
judgment when it passed the Senate then; nor 
do I believe that it commended itself to a great 
many other Senators who voted for the bill at 
that time, but rather than lose the bill they 
were willing to vote for it with this section in 
it. Now we have time to consider the subject 


! carefully and act upon it deliberately, and the 


more I reflect upon the subject and the more 
l look at this section I am convinced that it 
will lead to great embarrassment and great 
litigation, I hope it will be strieken out. 

Mr. FERRY. Mr. President, I did not 
intend to make any remark whatever in the pro- 


gress of this discussion, as I did not at the last : 


session. J have been always anxious that an 
entire liberty of contracting in gold might be 
extended to the citizen as early as possible. 
In my judgment the decision of the Supreme 
Court has accomplished that result; and- this 


This sec- | 


frauds. 


thing, is simply a limitation upon the liberty of 
the citizen, a limitation upon the capacity to 
make contracts payable in gold, limited ‘first 
by the provisions of the section as ‘originally 
reported by the committee, and now still more 
disastrously limited by the amendment sab- 
stantially incorporating into it the statute of 
I make these remarks. because while 
I have entertained the wish and have voted for 
an unlimited liberty of the citizen to make gold 
contracts, I shall be compelled to vote to strike 
out this second section, because it isa limita- 
tion, and in my judgment an unjust one, upon 
that liberty unless it is entirely nugatory, 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Nevada 
[Mr. Srewarr] to the second section. 

Mr. WILLIAMS. 1 think it is quite unnec- 
essary to adopt the section in the form it would 
be if thus amended, because it is admitted on 
all hands that the Supreme Court of the United 
States have decided in substance what that sec- 
tion will then contain, and there is no necessity 
or propriety in reénacting a decision of the 
Supreme Court. The value of this section, if 
it has any value at all, is its restrictive charac- 
ter and nothing else. Though it may be trae 
that the Supreme Court has decided that all 
contracts payable in coin are valid and legal 
contracts, it does not necessarily follow that 
Congress may not legislate upon that subject. 
I understand the Supreme Court to construe 
the laws of Congress as they now stand to mean 
that all contracts payable specifically in coin 
are valid and binding contracts; but certainly 
Congress can change its own Jaws and make 
them mean another and a different thing; and 
if this section has any effect at all it is simply 
to provide that the class of contracts described 
in the section shall be valid and legal, and no 
other sort of contracts shall be valid and legal 
made specifically payable in coin. There seems 
to be a great necessity for such legislation in 
some portions of the United States, and in 
other portions it may be supposed to operate 
injuriously. Inthose States of the Union where 
there is no gold, where the entire money of the 
country consists of paper currency, this section 
would seem to be of some value, for it is in- 
tended to prevent usurious contracts; it is in- 
tended to prevent the oppression of the debtor 
by the creditor class of the country. 

It might be very easily supposed that a per- 
son holding a mortgage upon the farm of another 
man when the mortgage became due might 
require that the contract should be renewed 
and made specifically payable in gold, and the 


| debtor, feeling that he was in the power of the 
| creditor and hoping that he might possibly be 
able to obtain the necessary gold when the new 


contract should become due, enters into that 
arrangement and so puts himself in the power 
of the creditor. It is to prevent transactions’ 
of that kind, usurious in their nature, that this 
section, as Í understand, is incorporated into 
the bill. In that respect it does possess some 
value; but in any other respect it is not neces- 
sary to enact affirmatively that any contracts 
made specifically payable in coin are valid and 
legal, for the Supreme Court has decided all 
sach contracts are legal and valid. Therefore 
such legislation would be unnecessary; but it 
may be desirable that the decision of the Su- 
preme Court, so comprehensive as it seems to 
be, should be restricted and limited in view of 
the circumstances of the country, and as this 
section seems to be regarded as objectionable 
so far as the Pacific States are concerned fT 
think an amendment such as I shall suggest 
would obviate any objection upon that ground. 
The amendment would be to this effect: 

Provided, That State laws making contracts pay+ 
able in coin shall not be affected by this act. 

So that our specific contract laws upon the 
Pacific coast would notin any respect beaffected 
by this act, and it would only apply to those 
States where they have no specific contract 
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or .elge Jet us adhere to the section to restrict 
the operation and effect of that decision so that 
the.debtor class of the country may receivesome 
benefit from the provisions of the act. sH 
| Mr-STEWART. .Batfor one:consideration 
T should concur withthe suggestion of the Sen- 
ator: from Oregon to strike out the whole sec- 
tion. . The case that was, before the- Supreme 
Court. was one arising before the passage of the 
legal-tender. act, although the reasoning of the | 
Court.is,.as.stated by the Senator from Massa- 
chusetts,; broad enough. to cover. the whole 
ground.. The-case decided was a contract made 
prior to the enactment, of the legal-tender law, 
so. that the decision is not authority for all cases 
of gold contracts. It is not authority so that 
the courts would be bound to be governed by it; 
but it. indicates very clearly what the Supreme 
Court will decide when the question comes be- 
fore them: as to a gold contract made since the 
passage of the law. 

The object in having. a declaration of this 
kind, the importance of it, only consists in set- 
tling this matter at once and not waiting for a 
new. case to come up or several new cases in 
which all the variety of propositions that may 
arise under the legal-tender act shall be pre- 
sented to the court. In this respect it seems to 
me there is importance in a declaration that | 
people may make their own contracts. I can 
conceive. no possible good in opening all con- 
tracts to litigation. I undertake to predict that 
this. section as. reported by the committee, if 
enacted, will occupy the attention of the courts 
throughout the United States for the next two 
years in. giving it a construction; perhaps four 
years.. [t will have to go to the Supreme Court 
of the United States to acquire a construction 
as to what it means. It will cost a great deal 
more money to Jitigate it and ascertain its 
meaning in all the courts and cause a great deal 
more hardship to the business community than 
it, would to leave them to find their legal status 
without any legislation defining it as the Su- 
preme Court has indicated it would define it. 
That. will come if we have no legislation at all; 
but it is well to have an explicit declaration 
that people can make their own contracts pay- 
‘able in whatever they please, and that those 
contracts shall be enforced according to their 
terms. Myamendment accomplishes that pur- 
pose, PR 
Mr. MORTON. Iam in favor of the second 
section as it stands for the reason that it is a 
limitation upon the right to make coin con- 
tracts.as established by the recent decision of 
the Supreme Court of the United States. There 
can be no doubt that. that decision does in 
effect recognize the validity of all contracts to 
be executed in coin, provided they are other- 
wise legal; and I think it is very important to 
the. country to establish some limit to this gen- 
eral power of making contracts payable in coin 
while our currency is depreciated. I know it 
is a common and popular argument to say, 
‘‘let. men make contracts just as they please ; 
why not give the people liberty to make just 
such contracts as they please, whether to be 
executed in coin or paper?” Well, Mr. Presi- 
dent, the experience of the world is against 
thet argument. The experience of mankind 
has shown the necessity of protecting the debtor 
class.against. usury. That has been the expe- 
rience In every age and in every country ; and 
yet there have been at all times a class of men 
who were opposed to all usury laws. They 
said, just as has been said here this morning 
on the floor of, the Senate, “men have a right 
to make contracts just as they please; if they 
want to make a contract to pay twenty-five per 
cent. interest they have a right to do it;’’ but 
the experience of the world has demonstrated 
the necessity Of protecting the. debtor class 
against usurious and extortionate „contracts. 
The circumstances surrounding the. debtor 
class, the borrowing class, and those surround- 
ing the lending class are very different. Aman | 
in straitened circumstances will often agree 


ty, twenty, or even forty per. cent, 
tj and the grinding lender will extort | 
m. him if he is allowed to do so by the | 


| law... It is the different circumstances in which 


these two.classes are placed. that have -made 
it necessary in every age and in every country 
for the Government to protect debtors against 
usurious. interest. i 

But now, sir, what is this? This presents 
the greatest temptation to usury that has ever 
been presented in any country, and in addition 
to that it presents a temptation to gambling. 
Contracts made to be executed in coin at a time 
when the currency is depreciated twenty-five 
or thirty per cent. present the strongest pos- 
sible temptation to gambling, simple gold gam- 
bling, as we have it now in the city of New 
York.. A wants to iend B $1,000; itis in cur- 
rency. B wants the money very badly. A says, 
“I will not lend this to you for six per cent. 
or ten per cent. payable in currency, but I will 
lend itto you for six per cent. payable in coin.” 
He thinks that gold will be higher when the 
contract falls due than it is then. B, perhaps, 
is one of those men who think that the opera- 
tion of natural causes is bringing about a re- 
turn to specie payments very rapidly, and he 
thinks gold will be much cheaper on the day 
that contract is to fail due than it is the day 
when it is made, and he agrees to pay in coin 
at that time. What is it but a simple bet upon 
the price of gold on the day when that contract 
is to be performed? How does it differ from 
ten thousand contracts made in the city of New 
York to-day upon that very question? One man 
seils $100,000 in gold to be delivered in thirty 
days. He is of the impression that.at the end 
of thirty days gold will be cheaper. _ Another 
man is of the opinion that gold will be dearer 
at the end of thirty days, and he buys. It isa 
simple bet in regard to the price of gold at the 
end of that time, and the simple difference is 
to be paid when the time arrives, not that the 
gold itself is to be delivered. Itisin its nature 
and it will be in its effect gold gambling, and 
that is all there is of it. 

Bat, sir, where it is not of that nature it will 
be in the nature of usury, and of the most ex- 
tortionate, of the most oppressive character. 
When we come to specie payments all con- 
tracts will be executed in coin or its equivalent, 
and. it will require no law on ‘that subject, 
because that is the simple effect of bringing up 
your currency to par; butuntil the currency is 
brought up to par, in my opinion there ought 
not to be, especially for the loan of currency, 
a legalization of contracts to be executed in 
coin. No man can safely make a contract of 
that kind, The wisest gold gambler in New 
York cannot doitto-day. It may turn out that 
he will make money by agreeing to. pay coin at 
the end of a year or it may turn out that he 
will be almost ruined by it. Itisa matter of 
entire uncertainty. While the velume of the 
currency continues the same, if his contract 
is to be executed in currency at that time the 
rise or the fall of gold does not materially affect 
him, because he is to pay so much money in so 
much paper; but while the currency is fluctuat- 
ing in its value a contract to be executed in 
coin. cannot be safely made by any man. 

But how willit be throughout the country if 
this decision of the Supreme Court shall stand 
unlimited? Theman who must borrow to save 
his property or to save his family from ruin 
will think something will turn up atthe end of 
six months or a year by which he can get out 
of his trouble ; he will think that perhaps by 
that time we may return to specie payments, or 
he can makesome happy tarn ; he will trust to 
fortune, and as the: money-lender who takes 
advantage of the man in distress will say to 
him, ‘You can only have money upon the con- 
dition of paying me coin at the end of the time,” 
he will enter into it, and when the time comes 
gold, perhaps, may be dearer than it was when 
the contract was made, and he will be ruined. 
Lknow some people think because the bonds 
are going up that gold is going down. Sir, 
there is no. well-grounded. reason to think 50, 
in my opinion... Gold was 129 in the market of 
New York three years and eight months ago, 
and. now it is 132. Since that time it has been 
up to 160, and it has been down. At the end 


of a year from this time we have no reason to 
believe that gold may not. be higher than it is 
now.. We may put up the price of honds by 
legislation, we may raise them. in the market, 
but we do not thereby necessarily destroy or 
decrease the premium on gold. Bonds have 
steadily gone up for three years, and eight 
months, but gold has been fluctuating, and is 
now higher than it was nearly four years ago, 
while bonds on the average have risen nearly 
twenty-five percent, Sir, as longasthisuncer- 
tain condition of things shall exist in regard to 
our currency, until we have taken some steps 
that shall insure a gradual but steady appre- 
ciation of the value of our currency, and a 
steady decrease in the premium on gold, men 
cannot safely make contracts of that kind; and 
itis the duty of Congress to extend its protec- 
tion to the great debtor. class of this country. 
Surely we have done enough in the other direc- 
tion. More cannot be asked of us. 

Now, sir, in regard to the decision of the 
Supreme Court of the United States, I believe 
it is in conflict with the decision of every 
supreme court of every State that has passed 
upon that question. So far as I know all the 
supreme courts of the several States that have 
had occasion to consider that question have 
held that contracts to be specifically executed in 
coin could not be enforced under the several 
laws creating the legal-tender notes. I con- 
fess my surprise at the decision of the Supreme 
Court of the United States. Ofcourse we sub- 
mit to it; but we have it in our power to limit 
its disastrous effects, and we ought to do so. 
Why, Mr. President, if you will look into the 
decision of the supreme court of the State of 
Indiana—and I think we have got as able a 
court as any of the States—and I think into 
the decisions of the court of appeals of the 
State of New York, and perhaps of Pennsy!- 
vania, you will find much of the reasoning of 
the court to depend upon the danger to result 
to the debtor class from allowing contracts 
specifically to be éxecuted in coin to be en- 
forced while the currency remained depre- 
ciated. You cannot expose the debtor class 
to a greater danger than that. Now that the 
Supreme Court of the United States has over- 
ruled the decisions of all the State courts, de- 
claring all contracts of that kind to be legal, 
and Congress has the power to limit the dis- 


| astrous effects of that decision, and we have 


the question before us, I trust if this bill is to 


| pass at all it will contain the provision of the 


second section as it originally came from the 
committee. 

Mr. STEWART. ..I cannot see how. Sen- 
ators can arrive at the conclusion that this 
is to benefit the debtor class. If you are to 
resume specie payments you require all the 
debtor class to pay their contracts, or those 
that shall remain unpaid at that time in gold. 
If they remodel their present paper contracts 
for themselves I do not think they will make 
an agreement that will be harsher than resump- 
tion, That is not possible. But we say we 
want to give them an opportunity of making 
agreements that will be'lighter for them, We 
want to give them an opportunity to make 
agreements to pay a less amount in gold; soas 
to prepare for resumption; and while this act 
cannot possibly benefit the debtor class, this 
incumbrance that is placed in the midst of this 
section I can see is going to load the couutry 
with litigation. The section reads: 

That any contract hereafter made specifically pay- 
able in coin, and the consideration of which may be 
æ Joan of coin, or a sale of property, or the render- 
ing of labor or service of any kind, the price of which 
as carried into the contract may have Peon adjusted 
on the basis of the coin value thereof at the time of 


such sale or the rendering of such service or dabor, 
shall be legal and valid, and may be enforced accord- 


ing to its terms. 


, Suppose a promissory note is given payable 
in coin, and in the course of ordinary com- 
mercial transactions it passes into the handa 
of a third. party. Can the maker of the note 
set up the defensés here set forth? -What kind 
of a question would that raise? It would be 
litigated to determine whether he’ could make 
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such a defense or not, and you would have the |} 


country full of law-suits of that character at 
once, and various other law-suits that I can con- 
ceive of. Will any lawyer pretend to say that 
an innocent holder of a negotiable note can 
have it set up against him that the considera- 
tion was not a loan of coin or the sale of prop- 
erty? The Senator from Ohio very properly 
says that innocent purchasers without notice 
hold negotiable instruments free from all these 
embarrassments. I think that would be true. 
Then of how much use is this clause? Cannot 
men make all their paper negotiable where 
they make their contracts? How much pro- 
tection will it be, then, to the debtor class ? 

Mr. SHERMAN. That is the way now if 
the Senator chooses to give me his note now 
for $1,000 without any consideration and 1 
transfer it. 

Mr. STEWART. So I understand the law. 
Then it is no protection whatever so far as 
negotiable paper is concerned. It is merely 
a blind; and in regard to such paper, where 
this defense can be set up, it will simply involve 
law-suits ; it will trammel trade; and it does 
seem to me that the decision of the Supreme 
Court has gone far to relieve the debtor class 
to enable them to compound with their credit- 
ors and agree to pay in gold and be prepared 
for the day of resumption. 

Mr. CORBETT. It seems to me that in- 
stead of making haste to restrict the decision 
of the Supreme Coart we ought to wait a short 
time and see the effect of that decision upon 
the country. We may leave it open and let 
the various States make their contracts in coin 
if they choose or in legal-tender notes. It has 
always been left to the States to decide what 
is usury and what is not usury. In my opin- 
ion if a contract is made now payable in gold 
and the maker of the obligation sets up thatit 
was usurious, that the other party only fur- 
nished him with legal-tender notes, that is a 
question for the State courts to decide. Let the 
State courts decide whatare usurious contracts 
and cases of usury as they have always done, 
and let the contracts be made as they can be 
according to the decision of the Supreme Court, 
either in coin or in currency, as the parties 
choose. By striking out the second section 
that question isleftentirely open to every State. 
What is usurious in New York would uot be 
usurious in Oregon. There we allow a greater 
rate of interest than they do in New York. 
Our rate of interestisten per cent. per annum; 
in New York it is seven per cent. Let each 
State decide that question for itself. Where 
money is scarce, where trade is profitable, a 
larger rate of interest can be collected. I de- 
sire to leave this question entirely with the 
various States as it always bas been left here- 
totore, 
the question of contracts made in coin or legal- 
tender notes. Let parties make them as they 
choose, and as to that question of usury let us 
leave it where it has always been left hereto- 
fore. I hope therefore we shall strike out this 
second section. I see no harm to result from 
striking it out. The ruling established by the 


I 


Then it resolves itself back simply to | 


decision made by the Supreme Court has ex- jį 


isted in the States on the Pacific coast for the 
past seven years. 
in circulation there, and parties make contacts 
payable in legal tenders or in gold as they 
choose. We have found that it has worked 
well, that it has tended to keep the coin in the 
country; and it will assist this portion of the 
country eventually to return to specie payments 
whenever you inaugurate the system of cuin 
contracts, which you do by leaving it just as 
the Supreme Court hasalready decided. . Lam 
therefore in favor of striking out the second 
section entirely. 

The VICE PRESIDENT. The question 
ison the amendment offered by the Senator 
from Nevada, [Mr. Stewarr. ] 

The amendment was rejected, 

The VICE PRESIDENT. The question 
recars on the motion of the Senator from 
Massachusetts to strike out the second section 
of the bill. 


We have legal-tender notes il 


i 


Mr. SUMNER. On that 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. SPRAGUE. I shall vote for the strik- 
ing out of this proposition, as T am told that | 
if the second section is stricken out it will be | 
difficult to secure the passage of the bill in the 
House of Representatives; but withoutexpress- 
ing any other opinion about it. 

Mr. CARPENTER. I do not desire to in- 
flict upon the Senate a speech on the merits 
of this bill; but as’a matter of justice to myself 
I wish to explain the ground of the votes I shall 
give on this bill. 

The decision of the Supreme Court was made 
upon a contract which was entered into before 
the passage of the legal-tender act, and the 
court simply held as matter in judgment that 
that contract called for gold and that they 
would render a judgment upon it payable in 
gold: but the reasoning of the court covers 
the whole case; and that is that where any 
‘contract is entered into payable in coin the 
courts will enforce it as such. Thig section 
seems to me to accomplish nothing. Here are 
two classes of contracts, that class specified 
in the section and all other classes. The 
common law, as declared by the Supreme 
Court, says that all these contracts shall be 
valid. This section, by simply saying that one 
class shall be valid without employing negative 
words applicable to the other class, accom- 
plishes nothing. It affirms only a part of the 
decision of the Supreme Court, which needs 
no affirmance at our hands, and does not neg- 
ative the conclusion of the Supreme Court as | 
to the other contracts. I shall therefore vote | 
for the proposition of the Senator from Nevada 
to strike out the words moved by him to be | 
stricken out. When that is accomplished the 
section will then say just what the Supreme 
Court has said; and I shall vote to strike out 
the whole section for that reason. 

The VICE PRESIDENT. The question 
now is on striking out thesecond section. The 
amendment of the Senator from Nevada was 
decided in the negative. 

The Chief Clerk proceeded to call the roll. 

Mr. WILLEY. Iam paired on this question 
with the Senator from Kentucky, [Mr. Me- | 
CREERY. | If he were here I should vote ‘‘nay.’”’ 

Mr. COLE, (after voting in the affirmative. ) 
I ask leave to withdraw my vote. Iam paired | 
with the Senator from Vermont, [Mr. Eb- 
MUNDS.] If he were here he would vote against 
striking out the section and I would vote for it. 

The VICE PRESIDENT. The Senator 
from California asks leave to withdraw his | 
vote. The Chair hears no objection. 

The result was announced—yeas 28, nays | 
15 ; as follows: 

YHAS—Messrs. Bayard, Boreman, Carpenter, Cas- i 
serly, Conkling, Corbett, Cragin, Ferry, Fessenden, 
Gilbert, Harris, Kellogg, MeDonald, Norton, Nye, 
Pratt, Robertson, Sawyer, Schurz, Scott, Sprague, 
Stewart, Stockton, Sumner,. Thurman, Trumbull, 
Vickers, and Wilson—28, 

NAYS— Messrs. Abbott, Anthony, Brownlow, 
Drake, Grimes, Hamlin, Morrill, Morton, Osborn, 
Patterson, Ramsey, Ross, Sherman, Warner, and 
Williams—I5. 

ABSENT—Messrs. Buckingham, Cameron, Cattell, 
Chandler, Cole, Davis, Edmunds, Fenton, Fowler, | 
Harlan, Howard, Howe, McCreery, Pomeroy, Pool, | 
Rice, Saulsbury, Spencer, Thayer, Tipton, Willey, 
and Yates—22. 

So the motion to strike outthe second section 
was agreed to. 


Mr. THURMAN. Is it in order now to | 
move to amend the first section ? 

The VICE PRESIDENT. Itis. 

Mr. THURMAN. I find, Mr. President, | 
that there ig some diversity of opinion as to |; 
the scope of this section. Some Senators sup- ! 
| pose it contains no pledge to pay what are || 
usually called the five-twenty bonds in coin; ! 
others suppose that it covers those bonds. In | 
order to ascertain distinctly the view of the į 
Senate upon that question 1 offer the following | 
proviso to that section, and upon it I ask for || 
the yeas and nays: ii 


Provided, That nothing herein contained shall f 
apply to the obligations commonly called five-twenty ij 


question I ask for 


į 


i 
i 
f 


* bonds. 


j 


| THONY in the chair.) 


principal may be paid. 


The PRESIDING OFFICER, (Mr. “Ane 
The question is on, ‘the 
amendment offered by the Senator from Ohio, 
and upon which he asks for the yeas and. nays. 
The yeas and nays were ordered. f 
Mr, COLE. Iain paired on all questions on 
this bill that may arise during his absen 
with the Senator from Vermont, [Mr E 
munps.| I would have voted for this. amend: 
ment and he would have voted against it... 
The question being taken by yeas and ‘nays, 
resulted—yeas 12, nays 31; as follows: 
YEAS—Messrs. Bayard, Boreman, Casserly, Mor- 
ton, Norton, Osborn, Pratt, Ross, Sprague, Stockton, 
thurman, and Vickers—12. 
NAYS—Messrs. Abbott, Anthony, Brownlow, Car- 
enter, Conkling, Corbett,-Cragin, Drake, Fenton, 
erry, Gilbert, Grimes, Hamlin, Harris, Kellogg, 
McDonald, Morrill, Nye, Patterson, Ramsey, Sawyer, 
Schurz, Scott, Sherman, Stewart, Sumner, Tipton, 
Trumbull, Warner, Williams, and Wiison—al. 
ABSENT—Messrs. Buckingham, Cameron, Cattell, 
Chandler. Cole, Davis, Edmunds, Fessenden, Fowler, 
Harlan, Howard, Howe, McCreery, Pomeroy, Pool, 
Rice, Robertson, Saulsbury, Spencer, Thayer, Wil- 
ley, and Yates—22. 


So the amendment was rejected. 


Mr. MORTON. I move to amend the first 
section by striking out in the twelfth and thir- 
teenth lines the words ‘‘ authorizing the issue 
of any such obligation’? As the section now 
reads it excepts from the obligation to pay in 
coin ‘except in cases where the law ‘authoriz- 
ing the issue of any such obligation has ex- 
pressly provided that the same may be paid in 
lawful money or other currency than gold and 
silver.” 

The only exception is where the law author- 
izing the issue of the particular obligation ex- 
pressly`makes it payable in currency or other 
money than gold and silver. _ By striking out 
the words that I propose it will read thus: 

And of all the interest-bearing obligations of the 
United States, except in cases where the law has ex- 
pressly provided that thesame may bo paid in lawful 
money or other currency than gold and silver. ¢ 

So that if there is any law outside of the 
one creating the obligation that authorizes cer- 
tain obligations to be paid in currency they 
shall be excepted. This section makes no 
exception now except where the law creating 
the obligation provides that it shall be paid in 
currency; but by striking out the words that I 
propose to strike out, if the law creating the 
obligation is silent as to the kind of money in 
which it shall be paid, but there is another 
law that authorizes it to be paid in currency, 
it may be so paid. In other words, there are 
four of five acts of Congress authorizing the 
issue of bonds that are silent as to the kind of 
money in which they shall be paid. Those 
acts say that the interest shall be paid in coin; 
but they are silent as to the mode in which the 
T am anxious to have 
the bonds paid in gold or its equivalent, and 
that will be the resalt when we return to specie 


| payments, as I hope we soon shall; but when 


I am asked to say that it is the original law of 
the contract creating some of the’ bonds I 
cannot do it without changing my convictions 
as to the construction of the statutes which 
I have entertained from the first. 

There are four separate acts of Congress 
creating the United States notes that define 
the office of those notes and provide to what 
obligations they shall be applicable. The office 
of the legal-tender note, in its capacity to pay 


| debts, is not determined by any of the acts 


creating the bonds except one, and that is what 
is called the ten-forty act, which provides ex-; 
pressly that the principal shall be paid in gold ;f 
butas to what debts the legal-tender notes may 
pay is left to the acts creating those notes and 
is not provided for in the acts creating the 
bonds. To determine by law the question as to 
what debts may be paid in legal-tender notes we 
must look to the several acts of Congress creat- 
ing those notes. The frst act is that of Feb- 
ruary 25, 1862, creating the first $150,000,000, 
and it contains this provision : 

“ And such notes herein authorized shall be re- 
ceivable in payment of all taxes, internal duties, 
excises. debts, and demands of every kind duc to the 
United States, except duties ou iwports, and of all 
claims and demands against the United States’ 
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Language cannet- be broader than that— 
‘of every. kind whatever, except for interest upon 
bonds and notes:which shall be paid in coin, and 
shall also be lawful money and.a legal tender in pay- 
ment. of all debts, public and private, within the 
United States, except duties on imports and interest 
as aforesaid.” - : $ 
~. Phere these notes are made by law applica- 
ble to the payment of every claim and demand 
against the United ‘States of whatsoever kind 
except interest.on notes and bonds; and the 
act further declares that they— 

“*Shall also be lawful money and a legal tender in 

ayment'of all debts, public and private, within the 
hited States, except duties on imports and interest 
as aforesaid.” 

Language cannot be broader, cannot be more 
comprehensive than this; and this is a part of 
the contract between the Government. and 
every purchaser of a bond created subsequent 
to that time, except where:the creation of that 
bond is excepted from its operation, as it was 
in the ten-forty.act. Itis a part of the con- 
tract, although it is not contained in the same 
identical act of Congress that creates the bonds. 
It is the law, in full force and operation when 
all these bonds were sold, and isin force to-day. 

But, sir, it does not stop there. Then we 
have the next act of Congress of July 11, 1862, 
creating the next $150,000,000 of these notes, 
which. declares : 

* And such notes shall be receivable in payment 
of ali loans made to the United States, and of all 
taxes, internal duties, excises, debts, and demands of 
every-kind due to the United States, except duties on 
imports and interest, and of all claims and demands 
‘igainst the United States except for interest upon 
bonds, notes, and certificates of debt or deposit.” 

‘Nothing can possibly be left out of the char- 
acter of debts which these notes will pay,except 
those things that are comprehended under the 
exceptions which are “duties on imports and 
interest as aforesaid.” It goes on to say that 
such notes— : 


“*Sball also be lawful money and a legal tender in 
payment of all debts, public and private, within the 

nited States except 
as aforesaid.” 


‘That law is a part of the contract under 
which all of these bonds were. subsequently 
sold, The acts of Congress creating these bonds 
do notsay in what kind of money they shall be 
paid ; but other acts of Congress prescribe the 
kind of money that shall be applicable to the 
payment of every dollar due from the United 
States except. interest on bonds and notes. 
Let me turnover to another act. of Congress, 
the act of March 8, 1868, authorizing the issue 
of more of these notes : f 


“Which notes so issued- shall be lawful money, and 
a legal tender in payment of all debts, public’ and 
private, within the United States.” 


Are these bonds a publié debt? Undoubt- 
edly they are. Every debt that is owed by the 
General Government is a public debt; and in 
this third act of Congress—there is another 
one still—it is declared that these notes shall 
be applicable to the payment of all public 
debts, except that part of the public debt which 
consists of interest on notes and bonds: 

“ Except for duties on imports and interest on the 
public debt; and any of the said notes, when re- 
turned to the Treasury, may be reissued from time to 
time, as the exigencies of the public service may 
require, 

Now, Mr. President, there are three acts of 
Congress about the construction of which, it 
seems tome, there canbe no mistake. Broader, 
more comprehensive, and explicit declarations 
of the law-making power I have never read ; 
and when the first one begins with the declara- 
tion that these notes shall be lawful money and 
a legal tender in. payment. of all claims and 
demands against the United States of whatso- 
ever kind, is anything left out there except the 
exception which follows in the language of the 
statute, except interest on notes and bonds Y 
And then this language is repeated three times 
alterward in different acts of Congress, so that 

although the acts creating these bonds are 
sHent as to how the principal of the bonds 
shall be paid, yet the acts creating the notes 
declare that they shall be applicable to the pay- 
ment of every debt against the United States 
except the interest on that debt. 

Ag this bill is drawn, and it ig drawn with a 


uties on imports and interest: 


view to. meet this very: point, it makes the 
exception to depend upon the fact that. the 
obligation is payable in currency by the act 
that creates the obligation. Now, let us strike 
out. those words and make it applicable to 
the. payment of all obligations except where 
the law, some other law perhaps, the legal- 
tender. acts permit that obligation to be aid 
in legal-tender notes. It is. a mere quibble to 
say that because the right to pay the obligation 
in legal-tender notes does not exist in the act 
creating the bonds, therefore it is not applica- 
ble. -If it is found in another law of the same 
date, or of antecedent date, it is just as much 
a part of the contract, itis just as much a part 
of the right of the Government as if it was 
contained in the act creating the obligation. 
Therefore, by striking out these words the sec- 
tion will read in this way: 

* Except in cases wherethe law has expressly pro- 
vided that the same may be paid in Jawful money or 
other currency than gold and silver.” 

There can be no objection to striking out the 
words I have indicated unless it is intended by’ 
a quibble to take advantage of the fact that the 
legislative act making these notes applicable 
to the payment of these debts is not in the 
identical act creating the bonds, but is in, 
another act which is in full force and operation. 


i to-day, and was when these bonds were sold.‘ 


Mr. MORRILL. It does not lie in the 
power of the Senator from Indiana, able as he 
is, to reviveany interest on this question, which 
has been thoroughly discussed in both branches 
of Congress and for a long time; and no act 
of Congress has been passed at this or any 
immediate preceding session which hasreceived 
a warmer greeting from the people than this 
very act. I am somewhat surprised at the 
position taken by the distinguished Senator 
from Indiana, for I believe he goes further 
than even our ancient friend Pendleton on this 
subject. His amendment goes so far as to pro- 
pose to pay in paper money debts that were 
contracted in 1848. Ido not suppose that a 
proposition of that kind would receive the vote 
of more than a single Senator. I supposed 
when this bill was introduced that it was some 


act as it passed at the last session. 
fore was willing to retain this second section, 
although quite ready to have it stricken out 
after the word proposed by the Senator from 


tract,” which to some extent modified it. I 
trust we shall be able to reach a vote before 
we adjourn to-day on this subject and have an 
end of it. 

Mr. MORTON. Just one word. My friend 
from Vermont does not understand Mr. Pen- 
dleton’s positon or he does not understand 
mine. What is Mr. Pendleton’s position, for 


this country? It is that the Government has 
the right now, after the bonds have been sold, 
to issue new legal-tender notes and make them 
applicable to the payment of these old bonds. 
Those who are at all familiar with what I have 


have always denied that right. 

Mr. MORRILL. But the distinguished gen- 
tleman from Ohio never proposed to pay bonds 
in currency that were contracted before the 
year 1862, 

Mr. MORTON. That is notin the question. 
The Government has steadily, I believe, with- 
out objection on the part of anybody, paid in 
gold all our old bonds that were issued before 
the legal-tender acts were enacted, because the 
contracts were made before those acts were 
passed ; and even the bonds of 1881, as they 
are called, the sixes of 1861 that are payable 
in 1881, which were authorized before the 
legal-tender notes were passed, have always 
been held to be bonds payable in gold. So 
that the question of old bonds issued before 
the war began is not involved here at all. 

Tam speaking merely of the construction of 
the law. I have said time and time again in 
this Senate that any action upon this subject 
was unnecessary and would amount to nothing 


object to retain precisely the verbiage of the | 
I there- | 


Michigan was inserted before the word ‘ con- | 


which he has become somewhat notorious iny 


said on this floor from the first know that Iii 


except as it might affect the market value of 
the bonds. . Sir, you cannot pay in gold any 
bonds, the five-twenties, the ten-forties or any 
other kind until you have returned to specie 
payments, and after you have returned to specie 
payments you will have nothing to pay any 
bonds with but gold or its equivalent... Even 
those bonds expressly payable in currency will 
be paid in gold or its equivalent after you have 
returned to specie payments, because you will 
have nothing else to pay them with, and if any 
of these bonds shall fall due. before you return 
to specie payments you cannot pay them in 
gold. It is impossible for this Government to 
get gold on a depreciated currency of from 
twenty-five to thirty per cent. depreciation. It 
is impossible for the Government to get gold to 
pay any of these bonds, no difference what 
the obligation is, and in point of fact so far 
as future results are concerned it makes no dif- 
ference what may be the character of the con- 
tract. What these bonds shall finally be paid 
in will depend upon ourcondition at that time. 
If we have returned to specie payments we 
shall pay them in gold; if we have not we can- 
not pay them in gold, no difference what the 
contract is. So that all the legislation of this 
kind is superfluous, except that it may operate 
upon the present market valne of the bonds. 
My views from the beginning have been in favor 
of a return to specie payments, and if Con- 
gress had directed its attention less to the char- 
acter of the contract in regard to the bonds 
and more to making provision for a return to 
specie payments it would have been better for 
the bondholders and for the people this day. 
The resumption of specie payments is the start- 
ing point. I do not care what the character 
of the contract is and I do not eare how you 
legislate, there is the starting point, and when 
that is accomplished all the rest settles itself. 
Mr. President, this bill does contain one 
provision that I am glad of, and it is this: 
And the United States also solemnly pledges its 


faith to make provision at the earliest practicable 
period for the redemption of the United States notes 


in coin. 

Sir, that is worth all the rest. It will do 
more than all the rest to strengthen the public 
credit. Who can doubt it? And in view of 
this solemn pledge this Congress ought not to 
adjourn without making some provision for the 
purpose of redeeming the United States notes 
in coin according to the terms of this solemn 
promise; and when that is done all the rest 
adjusts and settles itself. 

Mr. President, I am very glad, as I had 
occasion to say at the last session just before 
the adjournment, that this pledge is made; 
and it will be the first duty of Congress to take 
steps for the redemption of it. The United 
States notes are now due. The bonds are not 
due, We have gold in the Treasury which it 
was proposed by a bill which has just been 
defeated to apply not to the redemption of 
United States notes, but to the purchase of 
our bonds inthe market. That bill is notnow 
before Congress, and I trust no such provision 
ever will be presented again. According to 
this pledge contained in this section the first 
duty of Congress will be to take-steps to apply 
that gold and that which we may hereafter ac- 
quire not to the purchase of bonds in the mar- 
ket, which will not be due for ten or fifteen 
years, but to the redemption of that part of 
the debt which is now due, and for the redemp- 
tion of which in coin the faith of the Govern- 


| ment is solemnly pledged—redemption not by 


contraction, not by funding them into ten- 
forty bonds or any other kind of bonds, but 


| the redemption of these notes by paying them 
ia coin. This is the solemn pledge, and this 
| part of the bill is right. 
| the rest as being no better than ‘leather and 


In fact I look on all 


runella.’”’ 

Mr. MORRILL. A single word in explana- 
tion. Idid not mean to misrepresent the Sen- 
ator from Indiana in relation to his position on 
this question. As I understood the distin- 
guished candidate of the Democracy in 1864 for 
the Vice Presidency, he never proposed to pay 
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the bonds of 1881 nor the ten-forties in paper 
currency; and yet the proposition of the Sen- 
ator from Indiana in his amendment would go 
io that extent, for it would leave all the bonds 
not specifically payable in specie by their terms 
to be paid in currency. We never enacted 
until the commencement of the war any pro- 
vision that any bonds should be payable in 


gpecie. 

ate CORBETT. There is one thing that 
my friend from Indiana has left out. The 
original acts provided that the holders of legal- 
tender notes should have a right to fand them 
in United States bonds, and it was the inten- 
tion to give them the right to place all the legal- 
tender notes into bonds. If they were entirely 
out of the way what should we have to pay 
with except gold or silver? That is the ques- 
tion. The point is whether you shall issue new 
notes and take up the bonds with them again, 
when the original law provided that the holders 
of the notes should have a right toconvert them 
into bonds. You have repealed the law which 
provided that they could fund them into United 
States bonds, but there was an implied obliga- 
tion when you issued the notes that the holders 
should havea right to fund them into interest- 
bearing bonds, provided you could not pay them 
off in gold and silver, and that those bonds 
should bear gold interest. 

Mr. WILLIAMS. I think that the Senator 
from Indiana misconstrues this bill, because it 
does not provide that the bonds or obligations 
mentioned in the act shall be payable only in 
coin, but it provides also that they may be 
paid in what is equivalent to coin, and con- 
templates the resumption of specie payments 
before the bonds become due, and expressly 
provides that the bonds shall not be paid be- 
fore they reach maturity. I am sure the hon- 
orable Senator will not controvert the assertion 
that when these bonds were: issued and made 
payable ten, fifteen, or twenty years from their 
date, it was contemplated by the Government 
and by every man who purchased one of the 
bunds that the Government would resume spe- 
cie payments before they became due. Was 
no that the universal understanding of the 
country at the time the bonds were created ? 
Now, this bill simply proposes that the nation 
shall faithfully and honestly observe that un- 
derstanding. All that this bill proposes to do 
is to declare to the world that the Government, 
after such an understanding, will not pay its 
obligations in depreciated paper; that it will 
not pay in paper that is worth ten, twenty, 
forty, or fifty cents on the dollar; but that it 
will either pay these obligations in coin or it 
will pay in paper after the nation has resumed 
specie payments, so that its paper shall be 
equivalent in valueto coin. That is the whole 
scope and effect of this bill; and it entirely com- 
ports with the theory which the honorable Sena- 
tor has heretoforeadvancedintheSenate. Upon 
all occasions he has declared that it was neces- 
sary forthwith for the Government to resume 
specie payments, and he has proposed a plan 
by which resumption should take place within. 
two years anda half from this time ; and if 


Congress had adopted his policy, and it had į 


proved a success, every one of these bonds 
would be payable in gold or silver or its equiv- 
alent, according to the express declarations of 
this bill. Now, I am sure the honorable Sen- 
ator does not mean to say that this great nation 


ought to pay in paper an obligation that was |! 
e pay m pap S 


executed with the understanding not only ou 
the part of Congress, but on the part of the peo- 
ple, that it should be paid in coin—an under- 
standing that was verified by the express decla- 
rations of every Secretary of the Treasury that 
was concerned in issuing the bonds. Iam sure 
the Senator will not now claim that it would 
be honorable or right to discharge such obli- 
gations in the depreciated promises of the Gov- 
ernment. 

Mr. MORTON. Will my friend allow me 
to interrupt him for a moment, as I do not 
wish to make another speech ? 

Mr. WILLIAMS. Certainly. 

Mr. MORTON. My friend does not appre- 


hend my position. This section contains a 
declaration of the meaning of the original laws 
upon the subject. Itis to remove all doubts 


and to settle the construction of those laws. | 
‘It gives to those laws a construction that I do 


not believe in and that I have shown is con- 
tradicted by at least four acts of Congress. I 
agree that I want these bonds paid in gold; 
but I want everybody to be paid in gold or its 
equivalent; I want my private debts paid to 
me in gold; and therefore I have made it a 
starting point in my whole financial views, as 
I have entertained them, that a return to specie 
payments is the first thing, because then the 
Government creditors and private creditors 
and everybody will be paid in gold or its equiv- 


alent. 

Mr. WILLIAMS. Mr. President, views 
have been advanced in this nation, and in- 
dorsed by a very large number of people, to 
the effect that these obligations of the Govern- 
ment might be discharged by an unlimited issue 
of Treasury notes; and the circulation of such 
an opinion, in my judgment, has greatly datn- 
aged the credit of this nation and cost it mil- 
lions of dollars. Other gentlemen, not quite 
so extreme in their views, have advanced the 
doctrine that no matter what might be the value 
of the Treasury notes now in circulation, these 
obligations should be paid in those Treasury 


notes; and that doctrine, too, in my judgment, | 


has donethe nation much harm in disparaging 
its credit and in depreciating its obligations in 
foreign countries. Now, sir, to put an end to 
all questions arising vut of this conflict of views 
and opinions in this country and to assure the 


| civilized world that we do not intend to repu- 


diate our obligations or to dishonor them in 


| any way, but that we, as a nation, expect to 


treat our obligations as an honorable man 
would treat his, we propose to declare that we 
will, whenever we pay these obligations, pay 
them in what is recognized by the civilized 
world as.money or its equivalent. 

The primary object of this measure is to 


make the declaration of our intention at this | 


time and of our purpose hereafter; and we 
publish to the world a pledge, and record it 
upon our statute-book, that no such doctrine 


as repudiation, no matter what disguise it may |! 


assume, shall ever be tolerated in the United 
States of America, and let all men understand 
that we mean to pay our debts in the spirit 
and with the understanding with which they 
were contracted. This is what this bill means. 
This is its object and purpose. Now, sir, if 
the argument of the honorable Senator was 
altogether sound—and I do not admit its cor- 


rectness, though I shall take no time here in | 
discussing the construction of the legal-tender | 


act—I affirm that a reasonable construction of | from Kansas considered himself a monitor of 


that act will satisfy any man that it was not 


contemplated then that the bonds should be , 
discharged in Treasury notes, for it provides | 


expressly that the notes may be converted 
into bonds, and it would be nonsense to pro- 
vide that the Treasury notes might be con- 
verted into bonds, thereby extending what 
might be supposed to be an advantage to the 
holders of the notes, and that the Government 
might then turn round and discharge the bonds 
with the identical notes that it received. 

I will not discuss that question at this time; 
but assuming the honorable Senator’s construc- 
tion of the law to be entirely correct, I affirm 
as a matter of good policy at this time, after 


the rebellion is ended and after we have re- | 
i sumed our former course of prosperity, as a ij 
matter relating to our future history, wé ought |! 


now to declare that these obligations shall be 
paid in gold and silver coin or its equivalent. 

Suppose the law to be as the Senator says, 
has not Congress the power to modify, change, 
or repeal that law? Suppose it to be true that 
the law provided that these obligations might 
be paid in Treasury notes, but at this time we 
find that we have the capacity to pay them in 
gold and silver, and if we do so we shall ele- 
vate our character in the estimation of the 
world, so that when hereafter the circumstances 
of the nation require us to make a loan we 


i 


can call upon the: civilized. world for assist- 
ance, and they -will have confidence in our 
promises, would not this measure be justified? 
The PRESIDING OFFICER, (Mr. AN- 
THONY in the chair.) The question is on the 
amendment of the Senator from Indiana, upon 
which the yeas and nays have been asked for. 
The yeas and nays were ordered. 
Mr. MORTON. “Let it be read. i 
The Cuter Crerx. It is proposed in the 
twelfth and thirteenth lines of the first section 
to strike out the words ‘‘ authorizing the issue 
of any such obligation;’’ so as to make the 
clause read: ; 
It is hereby provided and declared that the faith 
of the United States is solemnly pledged to the pay- 
ment in coin or its equivalent of all the obligations 
of the United States, not bearing interest, known ag 
United States notes, and of all the interest-bearing 
obligations of the United States, except in. cases 
where the law has expressly provided that the same 
may be paid in lawful money or other currency than 
gold and silver. 
Mr. GRIMES. I desire to enter a motion 
to reconsider the vote by which the Senate 
agreed that when it adjourns to-day it adjoura 


| to meet on Monday. 


The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 


| Indiana. 


Mr. GRIMES. At the suggestion of Sena- 
tors around me I ask leave to make the motion 
to reconsider now and have it put. o 

The PRESIDING OFFICER. It is moved 
that the vote by which the Senate agreed that 
when it adjourns to-day it adjourn to meet on 
Monday be reconsidered. 

Mr. POMEROY. Several Senators have: 
left-with the understanding that there was to 


ibe no session to-morrow, and they are not here 
i now. 
i tors who have left the Hall, and some of whom 
| have left town, to reconsider it. 


ĮI think it is hardly fair to those Sena- 


Mr. GRIMES. I never heard of such a sug- 
gestion as that made before, thatit was unfair 
to reconrsider.a vote because a Senator hap- 
pened to have left town. I did not causé any 
one to leave town, nor did the body. 

Mr. POMEROY. When the Senate has 
passed a vote to adjourn over to a given day 
that is notice to ali the Senators that there will 
be no session to-morrow, and some Senators 
find it very convenient to take advantage of that 
notice. Personally I care nothing about it; 


| only I thought it was hardly fair to those who 


have made arrangements for their business not 
to have a session to-morrow to reconsider it 
now and haveone, butif the Senate think itis 
fair and all right I shall not object. It is not 
the course we usually pursue. : 

Mr. GRIMES. I thought that the Senator 


the Senate in regard to parliamentary law and 
the rules of this body; Iwas not aware that 
he set himself up before to tell us what was 
fair and unfair, honorable and dishonorable 
in the transactions of this body. As for my- 
self I must be permitted to judge for myself 
what it is fair or proper for me to do, and I 
cannot allow any other gentleman to be. my 
judge on such a question. 

Mr. POMEROY. I only expressed my 
views in regard to what is fair and honorable 
and just. Ifthey meet the views of the Sen- 
ator from Iowa I am very glad; if they do not 
I am equally well pleased. 

Mr. WILLIAMS. If this is to be discussed 
I shall object to its consideration, but Iam 
willing to let the vote be taken. [" Votel” 
“Votel? 

The PRESIDING OFFICER. The ques- 
tion is on the motion to reconsider the vote by 
which the Senate agreed to adjourn to Monday. 

Mr. RAMSEY. Isit notin my province to 
object to the consideration of this motion? 

Several Srxarors. Too late. 

The PRESIDING OFFICER. The motion 
has already been entertained by general con- 
sent and itis too late to interpose an objec- 
tion now. 

The question being put, there were on a 
division-~ayes 16, noes 25. 


«My: MORTON. -I askfor the yeas and nays 
on this question, and will give as-a reason that 
I am informed, no. doubt-ecorrectly, that: the 
President desires to send nominations to the 
Senate to-morrow. I.am so informed from a 
source that I do not doubt: ; 

The yeas:and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from owa 
that. the Senate reconsider the vote by which 
it was ordered that when the Senate. adjourns 
to-day it beto meet on Monday next. 

‘The question. being taken by yeas and nays; 
resulted-yeas 28, nays 27; as follows: 
XBAS—Messrs. Abbott, Brownlow, Cattell, Cole, 
Corbett, Cragin, Drake, Ferry, Fessenden, Grimes; 
Hamlin, Kellogg,Morrill, Morton, Patterson, Pratt, 
Sherman, Stewart, Thayer, Warner, Willey, Wil- 
Hams,-and:W ilson--23, : 

~ NAYS--Messrs. Anthony, Bayard, Boreman, Car- 
penter, Casserly, Fenton, Gilbert, Harris, Howard, 
Howe. McCreery, McDonald, Norton, Pomeroy, Ram- 
sey, Robortson, Sawyer, Scott, Spencer, Sprague, 
Stockton, Sumner, Thurman, Tipton, Trumbull, 
Vickers, and Yates—27. 

_ABSENT~-Messrs. Buckingham, Cameron, Chand- 
ler, Conkling, Davis, Bdmunds, Fowler, Harlan, Nye, 
Osborn; Pool, Rice, Ross, Saulsbury, and Scharz—15. 

So the motion to reconsider did not prevail. 

The VICE PRESIDENT. Senate bill No. 
56 is before the body; and the question is on 
the amendment of the Senator from Indiana, 
[Mr. Morton,] on which the yeas and nays | 
have been ordered. ; 

Mr. McCREERY. I have paired off with 
the Senator from New York, [Mr. Coxkutne.] 
He favors the bill and I am opposed to it. I 
do not think it is right, for me to vote on any 
of these amendments. 

~ The question being taken by yeas and nays, 
resulted—yeas 14, nays 82; as follows: 

YEAS—Messrs. Bayard, Brownlow, Casserly, Mor- 
ton, Norton, Pomeroy, Pratt, Robertson, Ross, Spen- 
cer, Sprague, Stockton, Thurman, and Vickers—14, 

NAYS—Messrs. Abbott, Anthony, Boreman, Car- 
pen ter, Cattell, Corbett, Cragin, Drake, Fenton, Ferry, 

Pessenden, Gilbert, Grimes, Hamlin, Howard, Howe, 
Morrill, Patterson, Ramsey, Sawyer. Schurz, Scott, 
Sherman, Stewart, Sumner, Thayer, Tipton, Warner, 

illey, Williams, Wilson, and Yates—32, 

ABSENT— Messrs. Buckingham, Cameron, Chand- 
Jer, Cole, Conkling, 


C Davis, Edmunds, Fowler, Har- 
Jan, Harris, Kellogg, McCreery, McDonald, Nye, 
Osborn, Pool, Rice, Saulsbury, and Trumbull—19, 


So the amendment was rejected. 


Mr. SPRAGUE. Mr. President, before en- 
tering upon the general discussion of this meas- 
ure L think it. proper to submit a motion for 
adjournment, as the late hour of the day is such 
that I think the Senate will not be disposed to 
remain and listen to what I may say; and I 
deem the subject one of such great importance | 
and it has so occupied my thoughts and. time 
that I shall probably detain the Senate longer 
than their patience would admit of to-day. I | 
move therefore that the Senate do now adjourn. 

The motion was agreed to—ayes twenty-five, 
noes not counted; and the Senate adjourned. 


“HOUSE OF REPRESENTATIVES. 
Fray, March 12, 1869. 


The House metat twelveo’clock m. Prayer 
by the Chaplain-elect, Rev. J. G. BUTLER. 
The Journal of Tuesday last was read and 
approved, 
Sie INDIAN AFFAIRS. 


_ Thé SPEAKER. The first business in order 
is a resolution pending when the House ad- 
journed on Tuesday last, wpon which the gen- 
tleman from Massachusetts [Mr. Dawes] has 
called the previous question. The Clerk will 
report the’resolution to the House. 

The Clerk read as follows: 


Resolved by the House of Representatives, (the Sen- 
ate concurring,) That a joint special committee on 
Indian affairs, consisting of nine members, three | 
{fom the Senate and six from the House, be ap- 
pointed, to whom shall be referred all matters relat- 
ing to treaties with Indian tribes, payment of anna- 
ities and examination of claims referred to Congress 
from,the Interior Department relating to Indians, 
with power to consider all questions arising under 
saidtreaties, and whether thesame may beabrogated, 
annulled, or modified: and whether any further 
treaties shall be made with Indian tribes, and if any 
under.what restriction; and whether any and what 
revision of the several acts providing for the organ- | 
ization of the department of Indian affairs may be! 


1 gecounts, examining vouchers presented in relation 


Sxpadiont or ‘Deveiry: and also Whether any and 
what further provision may be necessary for anditing 


to feeding and caring for the Indians,.and in what 
manner and to what extent they shall be subsisted, 
aud what lands shall be reserved and -set apart for 
them, and how the same may be secured by law to 
the use of the Indian tribes; and finally. to consider 
the expediency of determining by law what shall-be 
the legal. status of persons of Indian descent under 
the laws.of the United States, and what course shall 
be taken toward them which shail best tend to their 
civilization, Christianization, and ultimate citizen- 
ship; and toreportthereon by bill or otherwise. Said 
committee shall haye power to employ a clerk and 
examine witnesses, if necessaty. 

The question was upon seconding the pre- 
vious question. 

Mr. BUTLER, of Massachusetts. I desire 
unanimous consent for a moment to explain | 
this concutrent resolution, because it arises 
from a complication that came up in the last 
Congress. 

Mr. INGERSOLL. Is this the regular order? 

The SPEAKER. It is the regular order, 
the unfinished basiness pending when the House 
adjourned on Tuesday last. 

Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to be heard upon this res- 
olution. 

The SPEAKER. If the gentleman from 
Massachusetts. will withdraw the call for the 
previous question the resolution will then be 
open to debate. 

Mr. BUTLER, of Massachusetts. Very well. 
Idesire that the House may understand ex- 
actly the purport of this resolution. In the 
last House, as is known to the members who 
were then present, the Indian: appropriation 
bill failed, calling for about six million four 
hundred thousand dollars. It failed for this 
reason: that there was a difference of opinion 
between the two Houses as to the present sys- 
tem of treaties which bound the United States 
to pay to the Indians on the plains, from whom 
we receive no lands, very large sums of money. 
These treaties, if we once enter upon them, 
will continue for thirty years. Therefore the 
House, finding itself about to enter upon a new 
Indian policy, which Indian policy could not 
then be discussed, refused to concur with the 
Senate in making the appropriations necessary 
to carry out these Indian treaties. Upon a 
committee of conference of the two Houses it | 
was agreed to report to both Houses that there | 


was a disagreement and then to ask the next |! 


Congress, upon the organization of the House, 
to appoint a joint select committee who should 
take all these matters into consideration and | 
report to the House before any appropriations | 
are made the system upon which they are to 
be made. 

There is no more important question which 
can be presented to the House. I wish to say 
further that while this resolution is very broad 


it must be so in order to give the committee || 


jurisdiction of various questions relating to | 


the Indian tribes, 
dred and seventy-two different acts of Congress _ 
which must be consulted before one can ascer- | 
tain all the legislative provisions which bear 
upon Indian affairs. Then there are a large 
number of treaties which have been made, | 
modified, changed, and altered, running back | 
to 1789; and very many of their provisions | 
are now obsolete. 
Under these circumstances it was thought | 
wise that the whole matter should be brought 
under the supervision of a joint select com- | 
mittee, which will probably be substantially the 
Committee on Indian Affairs of each House. | 
And I trast there will be no objection to this 
resolution, because it does not in itself pro- 
vide any legislation, but only for the appoint- 
ment of a committee to consider these sub- 
jects and to present them to the two Houses. 
When the propositions which may be presented 
by this committee shall come before the House 
there will then be ‘‘ample room and verge 
enough,” as there ought to be and must be, | 
for discussion of the merits of those propo- | 
sitions. TI yield to the gentleman from Iowa, 


j 
I think there are one hun- || 
4 


i 


[Mr. Anuison. ] 
Mr. ALLISON. Mr. Speaker. I desire to |! 


| ascertain whether Tuiiderstand the scope of the 


proposition made-by the gentleman from Mas- 
sachusetts, [ Mr. Butter: } If Lunderstand cor- 
rectly the purport of this resolution ita effect is 
substantially to take from the jurisdiction of a 
standing committee of this House all matters 
connected with cur Indian affairs and intrust 
them to a joint committee of both Houses, for I 
believe thateverything connected with thisques- 
tion of our Indian affairs can under this joint 
resolution be considered by this joint commit- 
tee. Now, Mr. Speaker, I object to this method 
of legislation. I believe that the theory of oar 
Government never contemplated that matters 
should be legislated upon here by means of joint 
committees of thetwo Houses. Of course there 
are certain matters which must be intrusted to 
joint committees, but it seems to me that the 
very basis of our legislation rests upon the idea 


|| that every subject of legislation is to be consid- 


ered by two separate committees in the two sep- 
arate Houses of Congress. It is now proposed 
to raise a joint committee which shall have 
exclusive and entire control over our Indian 
affairs. I, for one, believe that the consid- 
eration of the subject-matter of Indian affairs 
shouid devolve upon the separate conimiitees 
of the two Houses, and if those two committees 
cannot agree, or ifthe two Houses cannot agree 
with reference to our Indian policy, we should 
settle those differences as we do every other 
question of difference between the two Houses, 
by committees of conference upon the partic- 
ular question that happens to be under consid- 
eration at the time. 

Now, if this joint committee is to be raised, 
it is, as the gentleman from Massachusetts 
says, to be composed mainly of members of 
the Indian Committees in the two Houses. If 
that be true then we propose to organize com- 
mittees within committees for the purpose of 
jointly regulating this whole question of our 
Indian affairs I believe the matter can be 
better regulated by leaving it as at present to 
the standing committees of the two Houses to 
adjust these differences, if there are differences, 
For one I shall feel constrained to oppose this 
resolution. 

Mr. BUTLER, of Massachusetts. I yield 
to the gentleman from Pennsylvania, [Mr. 
SCOFIELD. } è 

Mr. SCOFIELD. Mr. Speaker, if I under- 
stand correctly the purport of this resolution, 
Iam in favor of it. Of course in this case, 
as in all others, the success of the measure 
depends very much upon the manner in which 
it shall be carried out. If this committee is 
to be constituted of gentlemen who are in 
favor of the Senate policy of managing this 
Indian question, then I am opposed to the 
resolution and to the committee that may be 
appointed under it. But if this committee is 
to represent what I believe to be the fair sen- 
timent of the House—and of course the effort 
will be under the parliamentary rule to accom- 
plish that—then I am in favor of it. 

Mr. ALLISON. I would like the gentle- 
man from Pennsylvania [ Mr. Scor1EeLp] to tell 
me why it is any more necessary to havea joint 
committee on this subject than to have a joint 
committee on appropriations or a joint commit: 
tee on finance or a joint committee upon any 


| general subject of legislation that may come 


before us? 

Mr. SCOFIELD. I will answer the gentle- 
man ; or at least I will give him my answer, 
whether it is a good one or not. 

As I was going on to say, the Senate has 
struck out a policy in relation to the Indians 
which I believe has not met the concurrence of 
the House, and never will. The diverse poli- 
cies of the two Honses can only antagonize 


| each other upon a joint committee; and there- 


fore I am in favor of such a committee. Under 
the present system whenever some persons 
want to get a large portion of the publie do- 
main, and, having-got a bill dieonidh the Sen- 
ate, find themselves blocked in the House. the 
Honse heing always more sensitive to popalar 
sentiment, their next resort is to the wild In- 
dians ; they get somebody appointed by the 
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Commissioner of Indian Affairs to make a 
treaty; and the substance of the treaty is that 
it is a sale or disposition of this land in a man- 
ner designed to prevent the House from having 
any control of the matter. So it is with large 
claims like the Choctaw claim—‘‘ the two mil- 
lion claim,” as itiscalled. When such a claim, 
based upon nothing at all, fails in this House 
though it succeeds in getting through the Sen- 
ate, a treaty is finaily made and is ratified by 
the Senate, agreeing to leave the question 
to the Senate; thus saying in effect that the 
House shall exercise no part of the legislative 
power upon this claim. 

This system of Indian treaties has recently 
gone the length of depriving the House of all 
its legitimate power in the management of these 
questions. The Commissioner of Indian Af 
fairs appoints some man to make what is called 
an Indian treaty; the Senate go into secret 
session on the subject and no one pays any 
attention to it; and then we are told that we 
are pledged and bound by what are called the 
obligations of a solemn treaty. Itis alla mere 
farce. IfI understand the purpose of the gen- 
tleman from Massachusetts it is to see whether 
we cannot originate some policy which will 
give us some kind of voice in the settlement of 
these great questions. On that ground I am 
in favor of the proposition, because a joint 
committee can effect that object much better 
than a standing committee of either House. 

Mr. BUTLER, of Massachusetts. I now 
yield to the gentleman from Illinois. 

Mr. JUDD. If Tunderstand the resolution 
of the gentleman from Massachusetts it seems 
to me eminently wise and proper that it should 
be adopted. I have seen during the time I 
have sat upon this floor what was an apparent 
conflict between the two branches of Congress 
in relation to our Indian policy. [have myself 
individually found it exceedingly difficult to 
arrive at any accurate conclusion in regard to 
the facts connected with the Indian Bureau 
and the treaties made with the various Indian 
tribes. Now, I think the importance of having 
a settled policy in this regard overrides almost 
every other consideration ; and, sir, I believe 
that there is no better mode in which this 
House can get proper information for judicious 
action than by having a committee of this body 
acting in conjunction with a committee of the 
Senate, through whose joint agency matters 
relating to our Indian affairs shall be consid- 
ered and submitted to the two Houses for its 
judgment and final action. 

The gentleman from Iowa [Mr. Atuison] 
believes that it would be better to have stand- 
ing committees in each House to consider these 
Indian matters. If any proposition should be 
reported from the joint committee it would still 
be in the judgment of the House to refer it for 
further consideration to the standing Commit- 
tee on Indian Affairs. Ilook upon ajoint com- 
mittee as a means of harmonizing the action 
of the two Houses on these important ques- 
tions and obtaining thatinformation for the use 
of the House which we cannot get in the man- 
ner in which this’ business is now conducted. 

I agree entirely with the declaration of the 
gentleman from Pennsylvania, [ Mr. Scorren, | 
that if the power heretofore exercised under 
the claim of the treaty- making power shall con- 
tinue then the House of Representatives will 
dwindle into insignificance in reference to the 
disposition of the public domain, and our pub- 
lic lands may be sold and disposed of by treaty 
without the people’s Representatives being in 
any way consulted as to the manner of its dis- 
position or the price to be paid forit. I will 
support the resolution as the best mode of 
arriving at a solution of the questions in dis- 
pute between the two Houses of Congress, and 
also as the best mode of determining the policy 
which will hereafter prevent one branch of 
Congress from entirely controlling the disposi- 
tion of the public lands without the consent of 
the Representatives of the people. , 

Mr. BUTLER, of Massachusetts. I will 


next yield tothe gentleman from lowa. i 


Mr. ALLISON, I do not wish to be mis- 


| understood, Mr. Speaker, ia reference to this 

subject. I agree entirely with the gentleman 
from Pennsylvania in the object which he has 
iin view. Iam opposed to this treaty-making 
business on the part of the Senate of the Uni- 
ted States; but, sir, we have a check upon 
that body by’refusing to make appropriations, 
as we did at the close of the last Congress, for 
| the purpose of carrying out treaties made with 
the Indians to which this House objected. 
Aud for one I shall always stand here to vote 


j| against carrying out such treaties by refusing 


to make the necessary appropriations. But I 
do not think that we can secure what the gen- 
tleman proposes by the appointment of this 
joint committee. If I thought it could be se- 
| cured in that way I should not oppose it. I 
do not think that we should surrender our 
privileges as members of the House of Rep- 
resentatives in that way. 

Mr. BUTLER, of Massachusetts. I desire 
the attention of the House, Mr. Speaker, to 
the objections of the gentleman from Iowa. I 
trust [ shall not be accused by those who 
served with me in the last House with any 
desire to put the privileges of the House at 
the feet of the Senate, for if there is any one 
subject upon which I have had more animad- 
version than another it is because I have stood 
up in every way forthe privileges of the House 
against the encroachments of the Senate. 

Now, let me show why it is necessary to have 
a joint committee. So long as we treat the 
Indian tribes as independent nations, then so 
long will the Executive with the aid of the 
Senate make treaties with them, and we may 
be bound by what is called the supreme law 
of the land to pay them any sums of money 
that the Senate may choose to fix; and the 
House has no jurisdiction, has no privilege, 
has nothing to do upon one theory of the Con- 
stitution and law except to vote appropriations 
to carry out these treaties. Now, then, before 
we can get any jurisdiction of this question we 
must pass a law which shall put an end to this 
treaty-making system. That law can only be 
got by the consent of the Senate, by an adjust- 
ment of the terms upon which that Jaw can be 
made. 

Now I find this sentiment in regard to Indian 
treaties: it is said that where we have received 
a consideration, where the Indian tribes have 
given us their lands and we have agreed to give 
them annuities, these treaties must be pre- 
served. Lagreetothat. What we have prom- 
ised to pay must be paid. But where treaties 
have been made simply that the Indian tribes 
should keep the peace L would have those trea- 
ties abrogated entirely. We should treat the 
Judians as the wards of the nation. ‘This na- 
tion should govern them by law as we govern 
all other tenants on our soil, whether citizens 
or not. Our laws should be just and equitable 
according to the faith of a great nation, and 
not according to a treaty made in a wigwam 
over what is called a council-fire. . Therefore 
we propose to try a joint committee of the two 
Houses, so that upou conference with the Sen- 
ate we can see how far they are willing to waive 
their treaty-mnaking power or to pass laws to 
restrain the treaty-making power. I agree that 
| the late treaties made on the plains ought not 
| to be carried out. We mustchange this whole 
system. It has been a subject of legislation 
since 1834. In that year the Indian depart- 
ment was established, and the proposition was 
made to give presents to the Indians, to give 
them domestic animals, &e. What do gentle- 
men suppose was the amount of the appropria- 
tion in 1834 for that purpose? It was $5,000. 
What did the present Indian appropriation bill 
call for for that purpose? Four million dol- 
lars. Under these circumstances it is neces- 
sary that some new legislation should take 
place. We are now acting under the act of 
1834. 

Now, I do not mean to take away by this 
resolution from the Indian Committee of this 
Honse their proper sphere of legislation and 
| examination. T 
laws the treaties as they now exist aad report 


f 


i} 
it 


$ i 
hey must examine under the 


to this House propositions. of law, which: must 
be sent.to the Senate without any advice-with 
that. body. But it has always heretofore failed, 
and probably will fail. Sea) ey 8 

Mr. JULIAN, If the gentleman will allow 
me, I wish to suggest the radical difficulty in 
this case, and whether his proposition will 
meet it. We need exactly such a systemof 
laws. regulating our Indian treaties as he de- 
sires, but when the House acts on these ques- 
tions the Senate pays not the slightest atten: 
tion to what wedo. ‘This House has repeatedly 
passed bills and joint resolutions totally deny- 
ing the power of the Senate and Executive, by 
treaty with the Indians, to dispose of the pub- 
lic domain except by direct conveyancé to. the 
United States, which would subject the lands 
to the preémption and homestead laws of the 
United States. This House: has, without. any 
demand for a division, enacted and reénacted 
that sort of legislation here. The bills have 
gone to the Senate, and there they have slept 
soundly in the drawers- of the Committees. on 
Public Lands and on Indian Affairs of that 
body. The Senate have treated with seeming 
contempt every proposition to abrogate. their 
iniquitous policy respecting our Indian. trea- 
ties. Now, if the gentleman from Massachu- 
setts can satisfy this House-—— 

Mr. INGERSOLL. Mr. Speaker, it seems 
to me rather unparliamentary to charge the 
Senate with a corrupt system of legislation. 

The SPEAKER. The Chair rules that it is 
not allowable. 

Mr. JULIAN. I withdraw what I said if it 
is unparliamentary, and will only state that 
the action of the Senate has seemed to me to 
be very indefensible and iniquitous ; and when 
we have attempted by law to say so, and have 
demanded a decent policy, conforming to the 
authority of Congress, the Senate has utterly 
refused to listen to the proposition. Now, as 
I was about to remark, if the gentleman from 
Massachusetts can satisfy this House that a 
joint committee, through any sort of mission- 
ary influence in the Senate, will be the means 
of bringing that body into harmony with the 
House, [ shall be very glad to vote for such a 
committee. Perhaps it would, and I do ‘not 
say that I will not vote for the resolution. But 
the whole virtue of it will depend upon the 
composition of the committee—whether it will 
be strong enough to withstand the power of the 
‘Indian ring,” whose shaping hand has been 
seen and felt in the politics of our country for 


years. 
Mr. BUTLER, of Massachusetts. It is to 
meet the very trouble which the gentleman has 


| suggested that this resolution is introduced— 


the trouble of separate legislation which my 
friend from Iowa [Mr. ALLISON] has brought 
to the attention of the House. If we cannot 
do it in this way we cannot do it in any way. 
We are here in this position: we shali prob- 
ably adjourn in the course of a month with no 
appropriations made for Indian affairs, either 
to carry out treaties or to feed the Indians or 
to prevent an Indian war after the 1st day of 
July next. Something must be done and done 
now; and I am convinced that we cannot set- 
tle this matter in the way of ordinary legisla- 
tion. I would that the labor might pass away 
from me. I have no desire myself to be upon 
this committee. Itis a labor, a vast work, a 
work that will require all the industry, all the 
talent, and all the discretion that any commit- 
tee of this House can bring to bear upon it. 
But the committee will have this great reward, 
that it will present the most necessary piece of 


| legislation that can be done, the most econom- 


ical piece of legislation that can be done, and 
that in future will save millions upon millions. 
I yield fora moment to the gentleman from 
Illinois, [Mr. Fannsworru. ] at a 

Mr. FARNSWORTH. Mr. Speaker, it 
seems to me that at least the. proposition of 
the gentleman from Massachusetts ¢an do no 
harm, and by this process we may get the Sen- 
ate and the House to act together upon this trou- 
blesome question in regard to the Indians. 


! While the Senate is pulling in one direction 


CONGRESSIONAL 


March 12, 


andthe: House‘in ‘thé other:we certainly shall 
pot arrive- at any very profitable. conclusion. 
Tt may be that by a joint committee we will get 
joint:action in reference to the whole subject. 
if we go on making: treaties and ‘recognizing 
the right of the President‘and Senate to make 
treaties with: every -little wandering tribe. of 
naked. savages in ‘the: country, treating with 
them as: independent’ nations, treating away 

ortions of the public domain and buying land 
frond Titeleywan dering tribes of savages, and 
agreeing to-give’them: annuities and clothing 
and pe aire ee implements and ministers. and 
schoolmasters and everything else perpetually, 
why: itis becoming a great whirlpool in whieh 
we shall sink, as we-are now doing, millions 
and millions of the people’s money: annually. 
A stop has got'to be putto this thing sooner 
otlater.: We have got to reverse the policy 
of the Government in‘ regard to the Indians. 
If we do not do it in some such way as this the 
people, in my opinion, will finally rise and 
turn the Indians over to the tender mercies of 
the military, or the settlers with muskets in 
their hands will settle with them as they see fit. 
E-hope the gentleman from: Massachusetts will 
demand the previous question on his resolution 
and‘that the joint committee will be appointed. 
Let us try it. 

Mr: BUTLER, of Massachusetts. 
the previous question. 

The previous question was seconded and the 
main: question ordered, being upon agreeing 
to the resolution. MERIN 
u Mr, ELDRIDGE’ called for the yeas and 
ayse cii S 
The yeas-and nays wére ordered. _ 

The question was taken ; and it was decided 
in the affirmative—yeas 98, nays 48, not-voting 
58; as follows: 

YUAS—Messrs. Ambler, Ames, Armstrong, Arnell, 
Asper, Axtell, Bailey, Banks, Beaman, Beatty, Ben- 
jimin, Bennett, Boles, Bowen, Boyd, Bufiinton, 

urdett, Benjamin F. Butler, Roderick R. Butler, 
Cessna, Churchill, Amasa Cobb, Cook, Conger, 
Cowles, Crebs, Cullom, Davis. Deweese. Dockery, 
Duval, Dyer, Farnsworth, Ferriss, Ferry, Fink- 
elnburg, Fisher, Fitch, Gilfillan,’ Hay, Heaton, 
Hoar, Hopkins, Hotchkiss, Ingersoll, Alexander H. 
Jones, Judd, Julian, Kelsey, Knapp, Lash, Law- 
rence, Loughridge, Lynch, McCormick, MeCrary, 
McCrew, Mercur, Eliakim H. Moore, William Moore, 
Negley, O’Neill; Packard, Paine, Poland, Pomeroy, 
Prosser; Roots, Sanford, Sargent, Sawyer, Scofield, 
William J. Smith, William Smyth, Stevenson, 
Stoughton, Strickland, Tafe, Tanner, Tillman, 
Twichell, Tyner, Upson, Ward, Cadwalader C. 
Washburn, Wel Wheeler, Whittemore, Wilkin- 


I move 


Felker, 
son,..Willard, Williams, Eugene M. Wilson, and 
Winans—93. 

NAYS— Messrs, Allison, Archer, Beck, Biggs, 
Bingham, Bird, Blair, Burr, Dickinson, Eldridge, 
Garfield, Getz, Golladay, Haldeman, Hambleton, 
Hamill, Hoag, Holman, Jenckes, Johnson, Lhomas 
L. Jones, Kerr, Ketcham. Krott, Marshall, Mayham, 
McNeely, Moffet, Mungvu, Niblack, Orth, Randail, 
_ Reading, Reeves, Shanks, John A. Smith, Stiles, 

Stokes, Stone. Strader, Swann, Sweeney, Trimble, 

Van Trump, Wells, John T. Wilson, Winchester, 

and. Witcher—48. 

NOT VOTING—Messrs. Adams, Boutwell, Brooks, 
Cake, Calkin, Clarke, Cleveland, Clinton L. Cobb, 
Coburn, Dawes, Dickey, Dixon, Donley, Fox, 
Greene, Griswold, Haight, Hale, Hamilton, Hawkins, 
Hawley, Hill, Hooper, Kelley, Laflin, Logan, May- 
nard, McCarthy, Jesse H. Moore, Morgan, Daniel 
J. Morrell; Samuel P. Morrill, Morrissey, Packer, 
Palmer, Peters, Phelps, Potter, Rice, Rogers, 
Schenck, Schumaker, Sheldon, Slocum, Joseph S. 
Smith, Worthington’ C. Smith, Townsend, Van 
Auken, Van Horn, Voorhees, William B. Washburn, 
Wood, and Woodward—53, 


So the resolution was agreed to. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the resolation 
was adopted ; and’also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


AMENDMENT OF THÈ RULES. 


Mr. FARNSWORTH, by unanimous con- 
sent, submitied the following resolution ; which 
was read, considered, and agreed to: 

Resolved, That the Committee on Rulés bedirected 
to inquire into the propriety of so» amending the 
twenty-ninth rule that the Speaker shall not be re- 
quired to ask a member “ Were you within the bar 
before the last name on the roll was called?” who, 
having been passed on the call of the roll, shall de- 
sire to vote on any question. 


aes NATIONAL CURRENCY, 
MrINGERSOLL. I ask unanimous con- 


i 


| this act the Comptroller of the Currency shall 


| after the passage of this act no bonds except 


| ceived by the Treasurer of the United States as 


: of the United States issued under any former 


sent to introduce for reference: a bill which I | 
send:to the Clerk’s:desk. | eps 

The bill was read, being supplementary to a 
act entitled “ An act to provide a national cur- 
rency secured by pledge of United States bonds, 
and to provide for the circulation and redemp- 
tion: thereof, approved June 8, 1864, and for 
other purposes.” 

Mr. RANDALL. 
at length. hs ; 

The bill was read. The first section pro- 
vides that section twenty-two of the act to 
which this is supplementary be so amended 
that said section shall read as follows: ` 

In order to furnish suitable notes for circulation 
the Comptroller of the Currency is hereby authorized 
and required, under the direction of the Secretary of 
the Treasury, to cause plates and dies to be engraved 
in the best manner, to guard against counterfeiting 
and fraudulent alterations, and to have printed there- 
from, and numbered, such quantity. of circulating 
notes, in blank, of the denominations of one dolar, 
two dollars, three dollars, five- dollars, ten dollars, 
twenty dollars, fifty dollars, one hundred dollars, five 
hundred dollars, and one thousand dollars, as may be 
required to supply, under this act, the associations 
entitled to receive the same; which notes shall ex- 

ress upon their face that they are secured by United 
States bonds deposited with the Treasurer of the 
United States, by the written or engraved signatures 
of the Treasurer and Register, and by the imprint of 
the seal of the Treasury; and shall also express upon 
their face the promise of the association receiving 
the same to pay on demand, attested by thesignatures 
of the president or vice president and cashier. And 
the said notes shall bear such devices and such other 
statements, and shall bein such formas the Secretary 
of the Treasury shall by regulation direct: Provided, 
That not more than one sixth part of the notes fur- 
nished to an association shall be of a less denomina- 
tion than five dollars, and that after specie payments 
shall be resumed no association shall be furnished 
with notes of a less denomination than five dollars, 
. The second section provides that the Secre- 
tary of the Treasury is hereby authorized and 
directed to prepare and issue, as hereinafter 
directed, bonds of the United States, either 
coupon or registered, to the amount of $600, - 
000,000, payable at the pleasure of the United 
States after twenty years from date in lawful 
money, and bearing interest at the rate of 
three per cent. per annum, payable semi-annu- 
ally in coin. The bonds hereby authorized 
shall be of such denomination, not less than 
fifty dollars, as may be deemed expedient by 
the Secretary of the Treasury. 

The third section provides that the Secretary 
of the Treasury is hereby empowered to dis- 
pose of the bonds hereby authorized to be 
issued for lawful money of the United States 
at not less than their par value. 

The fourth section provides that each and 
every banking association organized and doing 
business under and by virtue of the act to 
which this is supplementary, is hereby required 
to deposit with the Treasurer of the United 
States, within six months after the passage of 
this act, an amount of the bonds hereby au- 
thorized to be issued equal to the amount of |i 
bonds then on deposit by said associations, |; 
respectively, with the said Treasurer as secu- 
rity for-the circulation and Government de- 
posits of such associations; and the said Treas- 


I ask that the bill be read 


associations the bonds hereby authorized to 
be issued in lieu of any other bonds held by 
him ;-and in case any such association shall 
fail to comply with the requirements of this 
section within six months from the passage of 


forthwith appoint a receiver to wind up the 
business of such association in the manner 
provided by the act to which this is supple- 
mentary. 

The fifth section provides that from and 


those to be issued under this act-shall be- re- 


security for the circulation of any such asso- 
ciation, now or hereafter to be organized, or | 
for security for United States deposits. 

The sixth section provides that the Secretary 
of the Treasury. be, and he hereby is, directed 
to buy in open market at the lowest market 
price. any of the gold-bearing interest bonds 


act of Congress, with the lawful money re- 


ceived in exchange for the bonds hereby au 
thorized to be-issued; and: he is „hereby pro- 
hibited from using or disposing of in any other 
manner the lawful money so received in ex- 
change for such bonds; and he is hereby fur- 
ther directed to cancel and destroy, in accord- 
ance with the manner now provided hy law, 
each and every bond so purchased as aforesaid 
under the provisions of this act. 

The seventh section provides that all acts 
or parts of acts inconsistent with this act are 
hereby repealed. 

Mr. RANDALL. As indicating my oppo- 
sition to this bill I object to its introduction at 
this time. 

ADJOURNMENT TILL MONDAY. 


Mr. SCOFIELD. I rise to a privileged 
motion. I move that when the House adjourns 
to-day it be to meet on Monday next. 

The motion was agreed to. 


PRESBYTERIAN CHURCH, BARDSTOWN. ` 


Mr. KNOTT, by unanimous consent, intro- 
duced a bill (H. R. No. 4) to refund the in- 
ternal revenue tax assessed upon a bequest 
made by Joseph Brown, deceased, for the use 
of the Presbyterian church, at Bardstown, 
Kentucky ; which was read a first and second 
time, and ordered to be referred to the Com- 
mittee of Ways and Means, when appointed. 


ADJOURNMENT SINE DIE. 


Mr. BINGHAM. Ioffer the following privi- 
leged resolution, and upon it call the previous 
question: 

Resolved, (the Senate concurring,) That the Speak- 
er of the House and the President of the Senate 
adjourn their respective Houses of the Forty-First 
Congress of the United States on the fourth Mon- 
day of March, instant, at twelve o’clock m., without 

ay. 


Mr. SCOFIELD. I would like the gentleman 
to fix some other day of the week than Monday 
for the final adjournment. 

The SPEAKER. Does the gentleman from 
Ohio [Mr. Biyeuam] withdraw the demand 
for the previous question ? 

Mr. BINGHAM. I do, for the purpose of 
hearing the suggestion of my friend from Penn- 
sylvania, [Mr. SCOFIELD. ] 

Mr. ARNELL. I make the point of order 
that this resolution is not a privileged ques- 
tion. 

The SPEAKER. The Chair overrules the 
point of order. 

Mr. BINGHAM. Iyield to the gentleman 
from Pennsylvania for a question. 

Mr. SCOFIELD. I want to ask the gentle- 
man to name for the final adjournment any 
other day than Monday. Last year we fixed 
Monday as the day of adjournment, and the 
consequence was that the day before the ad- 


| journment we desecrated the Sabbath, sitting 


here all that day and all that night in order to 


| finish business; and in that way we passed 


bills that ought never to have been passed. 
Mr. BINGHAM. I modify my resolution 


| urer is hereby authorized to receive from such || by striking out ‘* fourth Monday "’ and insert- 


ing “last Friday ;’’ so as to fix the last Friday 
of March as the day of adjournment. I yield 
for a moment to my colleague, [Mr. Scuencx. } 

Mr. SCHENCK. I desire to suggest tomy 
colleague [Mr. Brycuam] and the House 
whether it will not be better to keep this mat- 
ter of adjournment under our control for a 
few days. I think we may with propriety 
adjourn at an early day ; but I do not believe 
we can gain anything by fixing the day now. 

Mr. BINGHAM. I renew the call for the 
previous question. 

Mr. INGERSOLL. I move that the reso- 
lution be laid on the table. 

The motion was not agreed to. 

The previous question was seconded and the 
main question ordered ; which was upon agrec- 
ing to the resolution. 

On agreeing to the resolution there were— 
ayes 118, noes 14. 

So the resolution was adopted. 


Mr. BINGHAM moved to reconsider the 
vote by which the resolution was adopted ; and 


1869. 


also moved that the motion to reconsider be 
laid on the table. . 
-The latter motion was agreed to. 
ORDER OF BUSINESS. 


Mr. INGERSOLL. Icall for the regular 
order. 

The SPEAKER. There being no commit- 
tees to be called for reports, the first business 
in order is the call of States and Territories, 
beginning with the State of Massachusetts, 
where the call rests, for the introduction of 
resolutions and bills. © ` 


INDEPENDENCE OF CUBA. 


Mr. BANKS introduced a joint resolution 
(H. R. No. 2) to authorize the recognition of 
the independence of Cuba; which was read a 
first and second time, ordered to be printed, 
and to be referred to the Committee on For- 
eign Affairs when appointed. 

ANNEXATION OF SAN DOMINGO. 

Mr. BANKS also introduced a joint resolu- 
tion (H. R. No. 8) concerning the annexation 
of the republic of San Domingo to the Uni- 
ted States; which was read a first and second 
time, ordered to be printed, and to be referred 
to the Committee on Foreign Affairs when 
appointed. 

Mr. JENCKES (at one o'clock and five 
minutes, p. m.) moved that the House adjourn. 

The motion was not agreed to. 

NATURALIZATION. 


Mr. WARD. LI offer the following resolu- 
tion, on which I demand the previous question: 


Whereas recent developments have shown that 
gross violations of the naturalization laws have been 
committed in various portions of the Union, and 
that a large number of fraudulent naturalization 
papers are scattered throughout the country and 
have been used and are liable to be used in future 


to effect illegal voting, and if this evilis permitted || 


to continue it can only end in the subversion of the 
right of suffrage and the overthrow of the Govern- 
ment; and whereas it isdesirable that the naturaliza- 
tion laws should be so modified as to reach these 
evils at the earliest period practicable: Therefore, 
lesolved, That the Committee on the Judiciary, 
when appointéd, be instructed to report a bill upon 
the subject of naturalization which shall secure the 
following objects: first, restrict the power of natural- 
ization to such conrts and tribunals as will be less 
likely from their nature and organization to engage 
in fraudulent practices and be influenced by political 
considerations; second, provide for the discovery 
and surrender of the fraudulent naturalization papers 
already issued, and prevent the issuing ofsuch papers || 
in future; and third, amend existing laws upon the 
subject of naturalization so as to afford additional 
security against illegal voting, 
And be it further resolved, That the said committee 
have leave to report upon tho subject at any time, 


Mr. HOLMAN. I object to the second 
reading of the bill. 

The SPEAKER.” It is a simple resolution. 

Mr. HOLMAN. I move that it be laid on 
the table. 

The House divided; and there were—ayes 
41, noes 50; no quorum voting. 

Mr. NIBLACK demanded the yeas and } 
nays. 

‘The yeas and nays were ordered. 

‘The question was taken; and it was decided 
in the negative—yeas 46, nays 86, not voting | 
62; as follows: 


YEAS—Messrs. Archer, Axtell, Beck, Biggs, Bird, 
Burr, Crebs, Deweese, Dickinson, Eldridge, Finkein- 
burg, Getz, Golladay, Haldeman, Hamill, Holman, 
Jenckes, Jobnson, Thomas L. Jones, Judd, Kerr, 
Knapp, Knott, Marshall, Mayham, McCormick, 
MeNeely, Moffet, Mungen, Niblack, Orth, Randall, | 
Reading, Reeves, Rice, Joseph S. Smith, Stiles,Stone, | 
Strader, Swann, Sweeney, Trimble, Van rump, | 
Wells, Rugene M. Wilson, and Winchester—46. 

NAYS—Messrs. Allison, Ambler, Ames, Arm- 
strong, Arnell, Asper, Bailey, Beaman, Beatty, 
Bingham, Blair, Boles, Boyd, Buffinton, Burdett, 
Roderick R. Butler, Cessna, Churchill, Amasa Cobb, 
Clinton Cobb, Coburn, Cook, Conger, Cowles, | 
Davis, Dockery, Donley, Duval, Dyer, Farnsworth, 
Ferriss, Ferry, Fitch, Garfield, Gilfillan, Hawley, | 
Hay, Heaton, Hoar, Hooper, Hopkins, Hotebkiss, 
Aicxander Li. Jones, Julian, Kelsey, Ketcham, Laf- 
lin, Lash, Loughridge, McCrary, McGrew, Mercur, 
Eliakim H. Moore, Jesse H. Moore, William Moore, 
Samuel P. Morrill, Negley,O’ Neill, Packard, Pome- i 
roy, Prosser, Roots, Sanford, Sargent, Sawyer, Sco- | 
ficld, Shanks, Worthington O. Smith, Stevenson, i 
Roken, Strickland, Taffe, Tanner, Tilman, Twichell, | 
Tyner, sh Pil- | 
liam K. Washburn, Welker, Wheeler, Willard, Wil- 
liams, John T. Wilson, and Winans—86. see i 
NOU VOTING—Messrs. Adams, Banks, Benjamin, | 
Bennett, Boutwell, Bowen, Brooks, Benjamin Fo: 


Upson, Ward, Cadwalader C. Washburn, Wil- 


Butler, Cake, Calkin, Clarke, Cleveland, Callom, 
Dawes, Dickey, Dixon, Fisher, Fox, Greene, Gris- 
wold, Haight, Hale, Hambleton, Hamilton, Hawkins, 
Hill, Hoag, Ingersoll, Kelley, Lawrence, Logan, 
Lynch. Maynard, McCarthy, Morgan. Daniel. J. 
Morrell, Morrissey,-Packer, Paine, Palmer, Peters, 


Phelps, Poland, Potter, Rogers, Schenck,Schumaker, 


Sheldon, Slocum, John A. Smith, William J. Smith, 
William Smyth, Stoughton, Townsend, Van Auken, 
Van Horn, Voorhees. Whittemore, Wilkinson, 
Witcher, Wood, and Woodward—62. : 

So the House refused to lay the resolution 
on the table. 

Mr. JENCKES. Doesit not require unani- 
mous consent to entertain the latter part of the 
resolution, that the committee shall have leave 
to report at any time ? ` : 

TheSPEAKER. The pointof order comes 
too late. 

The previous question was seconded and the 
main question ordered. 

Mr. FINKELNBURG. I ask leave to sub- 
mit a few remarks on.this subject. 

Objection was made. 

Mr. INGERSOLL. Iask for separate votes 
on the preamble and resolution. 

The question first recurred on the adoption 
of the resolution. 

Mr. FINKELNBURG demanded the yeas 
and nays, Í 

The yeas and nays were not ordered. 

The House divided; and there were—ayes 
71, noes 55. 

Mr. ELDRIDGE demanded tellers. 

Tellers were ordered; and Mr. ELDRIDGE and 
Mr. Warp were appointed. - 

The House again divided; and the tellers 
reported—ayes 59, noes 58. 

So the resolution was adopted. 

The preamble was then agreed to. 

Mr. ELDRIDGE moved to reconsider the 
vote by which the resolution was adopted. 

Mr. WARD moved that that motion be laid 
on the table. 

Mr. RANDALL called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 69, nays 52, not voting 
73; as follows: 


YEAS—Messrs. Ambler, Ames, Asper, Bailey, 
Banks, Beatty, Benjamin, Bennett, Bingham, Blair, 
Boles, Bowen, Buffinton, Burdett, Roderick R. But- 
ler, Cake, Cessna, Clinton L. Cobb, Coburn, Conger, 
Cowles, Davis, Duval, Ferriss, Ferry, Fisher, Haw- 
kins, Hawley, Heaton, Hoar, Alexander H. Jones, 
Julian, Kelsey, Ketcham, Lafin, Lash, Lynch, Me- 
Crary, McGrew, Mercur, William Moore, Negley, 
O'Neill, Pomeroy, Prosser, Sanford, Sargent, Shel- 
don, Wiliam J. Smith, Worthington C. Smith, Wil- 
liam Smyth, Stevenson, Stoughton, Strichland, Taffe, 


Tanner, Tillman, Tyner, Upson, Ward, Cadwalader | 


C. Washburn, William B. Washburn, Welker, Wil- 
kinson. Willard, Williams, John T. Wilson, Winans, 
and Witcher—69. 

NAYS—Messrs. Allison, Archer, Axtell, Beaman, 
Beck, Biggs, Bird, Burr, Amasa Cobb, 
lom, Deweese, Dickinson, Dyer, Hidridge, Finkeln- 
burg, Getz, Golladay, Haldeman, Holman, Hopkins, 
Jenckes, Thomas L. Jones, Judd, Kerr, Knott, 
Logan, Loughridge, Marshall, Mayham, McCormick, 
McNeely, Moftct, Mungen, Niblack, Orth, Paine, 


Randall, Reading, Reeves, Rice, Joseph S. Smith, | 


Stites, Stokes, Stone. Strader, Swann, Sweeney, Van 
Trump. Eugene M. Wilson, Winchester, and Wood- 


ward—d2, 

NOT VOTING—Messrs. Adams, Armstrong, Arnell, 
Boutwell, Boyd, Brooks, Benjamin F. Butler, Caikin, 
Churchill, Clarke, Cleveland, Cook, Dawes, Dickey, 
Dixon, Dockery, Donley, Farnsworth, Fitch, Fox, 
Garfield, Gilfillan, Greene, Griswold, Haight, Hale, 
Hambleton, Hamill, Hamilton, Hay, Hill, Hoag, 
Hooper, Hotchkiss, Ingersoll, Johnson, Kelley, 
Knapp, Lawrence, Maynard, McCarthy, Eliakim H. 
Moore, Jesse H. Moore, Morgan, Daniel J. Morrell, 
Samuel P. Morrill, Morrissey, Packard, Packer, Pal- 
mer, Petors, Phelps, Poland, Potter, Rogers, Roots, 
Sawyer, Schenck, Schumaker, Scofield, Shanks, Slo- 
cum, John A. Smith, Townsend, Trimble, Lwichell, 
Van Auken, Van Horn, Voorhees, Wells, Wheeler, 
Whittemore, and Wood—73. 


So the motion to reconsider was laid on the 
table. 
CONTESTED ELECTION--SWITZLER VS. DYE. 
Mr. BENJAMIN. I rise to a privileged 
question. I offer the following resolution : 
Resolved, That the time now allowed by law for 


the taking of evidence in the contested-election case 
of Switzler vs. Dyer, from the ninth district of Mis- 
souri, be, and the same is hereby, extended for a 
period of ninety days from and after the expiration 


of time now allowed by law for the taking of evi- 


| dence in said case. 


Mr. KERR. I move to refer it tothe Com- 
mittee of Elections. 


Crebs, Cul- || 


The SPEAKER... The gentleman from Mis- 
souri hag the floor: ` are | 

Mr. BENJAMIN. I. will merely say that 
this is asked for by both. the contestant. and 
contestee, by an arrangement between- them 5 
hence, of course, there can be no objection to 
the passage of the resolution. I have a letter 
from the contestant consenting to the exten- 
sion of time, and the sitting member, who: is 
on the floor, consents to ite Dhold in my hand 
the letter from Colonel Switzler, in: which: he 
says: ‘Ihave no objection‘to the extension 
of tbe time by the House to take testimony, 
You can have it done. If you want, have ‘a 
resolution introduced at onee,” &e. Idemand 
the previous question. 

‘The previous question was seconded and the 
main question ordered; and under the opera: 
tion thereof the resolution was agreed to, 

Mr. BENJAMIN moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


FELONIES AND MISDEMEANORS. 
Mr. CHURCHILL. There wasabillreported 


unanimousiy from the Committee on the Judi- 
ciary of the last House and passed by the House 
without opposition, but which failed in the Sen- 
ate for want of time. It is a bill to define fel- 
onies and misdemeanors and regulate peremp- 
tory challenges. I now offer it, and desire to 
put it on its passage. 

The bill was read a first and second time. It 
defines as felonies all offenses against the Uni- 
ted States punishable by death or by imprison- 
| ment for not less than five years unless other- 
wise expressly provided ; all other offeuses are 
deemed misdemeanors. Section two fixes the 
number of peremptory challenges on trials of 
felonies and misdemeauors. 
| Mr. CHURCHILL. I demandthe previous 

question, 
Mr. RANDALL. I object to the introduc- 
tion of the bill. : Í 
The SPEAKER. 


rule. 
Mr. INGERSOLL. Is not a motion to refer 
in order? l 
The SPEAKER. Not pending the-demand 
for the previous question. 
Mr. CHURCHILL. 
plain it. 
i The SPEAKER. 
go ove 
Mr. 


It is introduced ander the 


I would like to ex- 


Tf it is debated it must 


f; 
KERR. Idemand the yeas and nays 
| on laying the bill on the table. 
| On ordering the yeas and nays there were— 
ayes 19, noes 42. 
Mr. CHURCHILL. I withdraw the bill. 
| Mr. SCOFIELD. I move that the House 
adjourn. 
Several Mempers. Oh, no. 
i Mr. SCOFIELD. I withdraw it. 
BCUNTY TO DRAFTED MEN. 


Mr. RANDALL introduced a bill (H. R. 
No. 5) to extend bounty to drafted men ; which 
was read a first and second time, and referred 
to the Committee on Military Affairs when 
| appointed. 

INTERNAL REVENUE ASSESSOR. 


Mr. BIGGS introduced a bill (H. R, No. 6) 
to provide payment to the assessor of internal 
! revenue for the district of Delaware for assess- 
| ing the direct tax as levied upon the several 
| Statet by act approved August 5, 1861; which 
| was reada first and second time, and referred 
| to the Committee of Claims when appointed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, 
ts Secretary, informed the House that the 
Senate had passed without amendment the 
| joint resolution (H. R. No. 1) to supply an 
| omission in the enrollment of an act making 
| appropriations for sundry civil expenses of the 
i! Government for the year ending June 80, 1870, 
t and for other purposes, approved March 8, 
i: 1869. 


5 


Sy 


BRO. 2, 


Senate had passed a bill (3. No. 82)}-to‘pre 

vent the destruction of fur-béaring animals in 

Alaska; in which he was directed’ to* ask “the 

eéiicurtenée of the Howse. « oa ; 
a PUBLIC CREDIT. 


__ Mr: SCHENCK. - L introduce a bill (H.-R. 
No. 7) to: strengthen -the public credit -and 
relating to contracts for the payment of coin. 
LE: propose..to.demand the previous question 
upon ib- bat I swill give way for one or two 
amendments: which | anderstand gentlemen 
desire to offere- < ee A ’ 
oo Ehe bill was read a first-and second time. - 
The bill was read in full, as follows: 

“ 3Beitenteted bythe Senate and House of Representa- 
tives ofihe United States of America in Congress assem- 
bled, That in order to remove any doubt as to the 
purpose of the Government to discharge all just 
sobligations’to the public creditors, and to séettle.con- 
flicting questions and. interpretations of the laws by 
virtue of which such obligations have been con- | 
‘tracted, it is hereby provided and declared that the 
faith of the United States is solemnly pledged to the 
payment in coin or its equivalent of all the obliga- 
tions of the United States not bearing interest, known 


as United States notes, and of all the interest-bearing |! 


obligations of the United States, except in cases | 
‘where the law, authorizing the issue of any such 
obiigation has expressly provided that the same may 
be paid in lawful money or other currency than gold 
and silver; but none of said interest-bearing obliga- 
tions not already due shall be redeemed or paid be- 


fore maturity unless at such time United States notes |i 


shall be convertible into coin at the option of the | 
holder, or unless at such time bonds of the United 
States bearing a lower rate of interest than the bonds 
to be redeemed can be sold at par in coin, . And the 
United States also solemnly pledges its faith to make 
‘provision at the éarliest: practicable period for the 
redéimption of the United States notes jn coin. 
Ande it further enacted, That any contract 
hereafter made specifically payable in coin, and the 
consideration of which may be a loan of coin, or a 
sale-of property, or the rendering of labor or service 
of any kind, the price of which as carried into the 
contract may have been adjusted on the basis of the 
coin value thereof at the time of such sale, or of the 
rendering of such service or labor, shall be legal and 
valid, and may be enforced according to its terms; 
and on the trial of asuit brought for the enforcement 
of any such contract proof of the real consideration 
may be given. 

Mr.SCHENCK. I have agreed to allow the 

gentleman from Iowa [Mr. ALLISON] to move 
to strike out the second section of the bill. I 
have-also agreed to allow the gentleman from 
Maine [Mr. Prrers] to move to insert the 
word “written ” before “contract” in the sec- 
ond section. 
: Mr. WOODWARD. I ask the gentleman 
from Ohio to allow me a few minutes. When 
the bill was’ before the House during the last 
Congress I had no opportunity to express my 
views, ae ; 

The SPEAKER. The Chair would remind 
the gentleman from Pennsylvania that debate 
is not in order. 

Mr. SCHENCK, I should like exceedingly 
to make an explanation ofa few minutes’ length, 
bat debate is not in order. 

` Mr. INGERSOLL. Irise to a parliament- 
ary question. Is it. not in order to move the 
reference of this bill to the Committee of the 
Whole on the state of the Union, and would it 
not be agreeable to the late chairman of the 
Committee of Ways and Means to fix a time 
for debate on this bill? It is a very import- 
ant measure, and I make that suggestion. 

_ Mr. SCHENCK. ‘That would be very well 
if the House had not just fixed a time for 
adjournment, showing a disposition not to 
debate anything. 

Mr. INGERSOLL. When it is in order I 
shall move the reference of the bill to the 
Committee of the Whole. on the state of the 

nion., f 

, The SPEAKER, Should the previous ques- 
tion not be sustained on the passage of the bill 
the gentleman will be recognized to make that 
motion, The gentleman from Maine [Mr. Pe- 
TERS] is not here to make the motion indicated 
by the gentleman from Ohio. 

Mr. ALLISON. I move to strike out the 


o Ble meatbpe farther annéunded thatthe |. 


«The SPEAKER: The -gentleman -from 
Maine does not.appeédar to be in his seat. 

-~ Mr. BURR. > If the gentleman: will give me 
the floor I will move to lay the whole thing 
on the table, and demand the yeas and nays 
Upon it oo e y - f 

Mr. SOHENCK. I cannotgive way for any 
‘Such purpose. . Will it be in order for me to 
state that the bill which I now introduce is pre- 
cisély the bill as it passed both Houses last ses- 
sion, or would that bein the nature of debate? 

The SPEAKER. That is in the nature of 
debate. <i 
Mr. SCHENCK. Then I will not state it; 
but that is the fact. | Laughter] 

The SPEAKER. If the gentleman leaves 
the. bill open for debate it must go over under 
the rules. f ` 

Mr. SCHENCK. Imovethe previous ques- 
tion. . 

Mr. BURR and Mr. HOLMAN moved that 
the bill and amendments be laid on the table. 

Mr. SCHENCK. This is the bill which 
passed both Houses and was pocketed by An- 
drew Johnson. ; 

Mr. HOLMAN. Icallfor the yeas and nays 
on the motion to lay the bill on the table 

Mr. BUTLER, of Massachusetts. 
a point of order. 

The SPEAKER, The gentleman will state 
his point of order. | 

Mr. BUTLER, of Massachusetts. My point 
of order is this: the gentleman from Ohio 
[Mr. Scuencx] asked the Chair if it would be 
in the nature of debate for bim to state that 
this bill passed the House of the last Congress. 
The Chair ruled that such a statement would 
be in the nature of debate. After that ruling 
of the Chair the gentleman from Ohio pro- 
ceeded to make that statement. My point of 
order is this: the gentleman having debated 
his bill it should go over under the rule. 

The SPEAKER. The point of order, even 
if good, is made too late. The question is now 
upon the motion to lay the bill on the table, 
upon which the yeas and nays have been called. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


55; as follows; 


YEAS—Messrs. Archer, Beatty, Beck, Biggs, Bird, 
Bowen, Burr, Benjamin F. Butler, 
burn, Crebs, Deweese, Dickinson, Eldridge, Getz, 
Gilfillan, Golladay, Haldeman, Hamiil, Hawkins, 
Holtman, Hopkins, Ingersoll, Johnson, Thomas L. 


second section of the bill. 

. Mr. SCHENCK. Do I understand that the 
peneman from Maine [Mr. Perers] avails 
himsel{'of the permission to move to insert 
the word: “written?” 


Jones, Kerr, Knott, Marshall, Mayham, McCormick, 
McNeely, Moffet, Mungen, Niblack,.Orth, Reading, 
Reeves, Rice, Shanks, Joseph S. Smith, Stiles, Stone, 
Strader, Swann, Sweeney, Taffe, Trimble, Tyner, 
Van Trump, Williams, Eugene M. Wilson, John T, 
Wilson, Winchester; and Woodward—54, 

NAYS—Messrs. Allison, Ambler, Ames, Armstrong, 
Arnell, Asper, Bailey, Banks, Beaman, Benjamin, 
Bennett, Bingham, Blair, Boles, Buffinton, Burdett, 
Roderick R. Butler, Cake, Cessna, Churchill, Clinton 
L. Cobb, Cook, Conger, Cowles, Cullom, Davis, Dawes, 
Donley, Dyer, Ferriss, Ferry, Finkelnburg, Fisher, 
Fitch, Garfield, Hale, Heaton. Hoag, Hoar, Hooper, 
Hotchkiss,Jenckes, Alexander H.Jones, Judd. Julian. 
Kelsey, Ketcham, Laflin, Lash, Logan, Lynch, Mer- 
cur, William Moore, Negley, O'Neill, Packard, Paine, 
Phelps, Poland, Pomeroy, Prosser, Roots. Sanford. 
Sargent, Sawyer, Schenck, Scofield, John A. Smith, 
Worthington C. Smith, Stevenson, Stokes, Stoughton, 
Strickland, Tanner, Tillman, Twichell, Upson, Van 
Horn, Ward, Cadwalader C. Washburn, Welker, 
Wheeler, Wilkinson, Willard, and Winans—85. 

NOT VOTING—Messrs. Adams, Axtell, Boutwell, 
Boyd, Brooks, Calkin, Clarke, Cleveland, Dickey, 
Dixon, Dockery, Duval. Farnsworth, Fox, Greene, 
Griswold, Haight, Hambleton, Hamilton, Hawley. 
Hay, Hill, Kelley, Knapp, 
Maynard, McCarthy, McCrary, McGrew. Eliakim H. 
Moore, Jesso H. Moore, Morgan, Daniel J. Morrell, 
Samuel P. Morrill, Morrissey, Packer, Palmer, Peters, 
Potter, Randall, Rogers, Schumaker, Sheldon, Slo- 
cum, William J. Smith, William Smyth, Townsend, 
Van Auken, Voorhees, William B. Washburn, Wells, 
Whittemore, Witcher and Wood—55, 


So the motion to lay on the table was not 
agreed to. 


The question was upon seconding the pre- 


vious. question. 

The previous question was seconded and the 
main question ordered. 

The first question. was upon the motion of 
Mr. Autrson,-to strike out the second section 
of the bill. 

Mr. SCHENCK. Upon that question I call 
for the yeas and nays. 


T rise to |} 


in the negative—yeas 54, nays 85, not voting | 


Amasa Cobb, Co- | 


Lawrence, Lougbridge, | 


March 12, 


-The yeas and nays were ordered. , 

The question was taken; and it was decided 
in the atlirmative—yeas 86; nays 57, not voting 
51; as follows: e ` 


. YEAS—Messrs. Allison, Ames, Archer, Bailey, Bea- 
ie Beatty, Beck, Biggs, Bingham, Bird, Bowen, 
| Burr, Benjamin F. Butler Cake. Cesana, Amasa Cobb, 
Coburn, Cullom, Davis, Deweese, Dickinson, yer, 
Hidridge, Farnsworth, Ferriss, Perry, Fitch, Getz, 
Golladay, Haldeman, Male, Hamill, Hawkins, Hay, 
floag, Holman, Hooper, Hopkins, Ingersoll, Jenckes, 
Thomas L. Jones, Kelsey, Kerr, Knapp, Knott, Law- 
rence, Loughbridge, Lynch, Marshall, Mauyhum, Me- 
Cormick, McNeely, Moffet, Jesse H. Moore, Samuel 
P. Morrill, Mungen, Niblack, Orth, Reading, Sawyer, 
Scofield, Shanks, Worthington U. Smith, Stevenson, 
Stiles, Stone, Stoughton, Strader, Swann, Sweeney, 
Taffe, Trimble, Tyner, Van Horn, William B. Wash- 
burn, Welker, Weils, Wilkinson, Willard, Williams, 
Eugene M, Wilson, John T. Wilson, Winans, Win- 
chester, Witcher, and Wood ward—26. 

NAYS—Messrs. Armstrong. Asper, Axtell, Banks 
Benjamin, Bennett, Blair, Boles, Boyd, Buffinton, 
Burdett, Roderick R. Butler, Churchill, Clinton L. 
Cobb, Conger, Cowles, Dawes, Dockery, Donley, 
Finkelnburg, Fisher, Garfield, Gilfillan, Heaton, 
Hoar, Johnson, Alexander H. Jones, Judd, Julian, 
Ketcham, Lafin, Lash, Logan, .MeGrew, Mercur, 
William Moore, O’Neill, Packard, Paine, almer, 
Poland, Pomeroy, Prosser, Roots, Sanford, Sar- 
geant, Schenck, Sheldon, Jobn A. Smith, Stokes, 
Strickland, Tanner, ‘fwichell, Ward, Cadwalader O. 
Washburn, Wheeler, and Whittemore—57. 

NOT VOTING—Messrs. Adams, Ambler, Arnell, 
Boutwell, Brooks, Calkin, Clarke, Cleveland, Cook, 
Crebs, Dickey, Dixon, Duval, Fox, Greene, Gris- 
wold, Haight, Hambleton, Hamilton, Hawley, Hill, 
Hotchkiss, Kelley, Maynard, McCarthy, McCrary, 
Eliakim H, Moore, Morgan, Daniel J, Morrell, 
Morrissey, Negley, Packer, Peters, Pheips, Potter, 
Randall, Reeves, Kice, Rogers, Schumaker. Slocum, 
Joseph S. Smith, William J. Smith, William Smyth, 
Tillman, Townsend, Unson, Van Auken, Van Trump, 


Voorhees, and Wood—51. 

So the second section was struck out. 

The question recurred on ordering the bill 
asamended to be engrossed and read the third 
time. 

Mr. SCHENCK. [call forthe yeasand nays. 

The yeas and nays were ordered. 

Mr. ELDRIDGE. I call for the reading of 
the engrossed bill. 

The SPEAKER. The bill has not yet been 
ordered to be engrossed. The question is now 
on ordering it to be engrossed and read the 
third time. 

The question was taken; and it was decided 
in the affirmative—yeas 98, nays 48, not voting 
53; as follows: 


YEAS—Messrs. Allison, Ambler, Armstrong, Ar- 
|| nell, Asper, Axtell, Bailey, Banks, Beaman, Ben- 
jamin, Bennett, Bingham, Blair. Boles, Bowen, Boyd, 
Buffinton, Burdett, Cessna, Churchill, Clinton L. 
Cobb, Cook, Conger, Cullom, Davis, Dawes, Donley, 
|| Duval, Dyer, Farnsworth, Ferriss, Ferry, Finkein- 
burg, Fisher, Fitch Garfield, Gilfillan, Hale, Haw- 
ley, Heaton, Hoar, Hooper, Hotchkiss, Alexander H. 
Jones, Judd, Julian, Kelsey, Ketéham. Knapp, Daf- 
lin, Lash, Lawrence, Logan, Lynch, McCrary, Me- 
Grew, Mercur, William Moore, Negley, O'Neill, 
Packer, Paine, Phelps, Poland, Pomeroy, Prosser, 
Roots, Sanford, Sargent, Sawyer, Schenck Scofield, 
Sheldon. Jobn A. Smith, Worthington C. Smith, 
Stokes, Stoughton, Strickland, Tanner, Tillman, 
Twichell, Upson, Van Horn, Ward, Cadwalader ©. 
Washburn, William B. Washburn, Welker, Wheeer, 
Whittemore, Wilkinson, Willard, Williams, and 
Winans—93, 

NAYS—Messrs. Archer, Beatty, Beck, Biges, Bird, 
Burr, Roderick R. Butler, Amasa Cobb, Crebs, De- 
weese, Dickinson, Dockery, Eldridge. Getz, Gulladay, 
Hamiil, Hawkins, Hoag, Holman. Hopkins, inger- 
soll, Johnson, Thomas L. Jones. Kerr, Knott, Mar- 
shall, Mayham, McNeely, Mungen, Niblack, Orth, 
Reeves, Rice, Shanks, Joseph S, Smith, Stiles, Stone, 
Strader, Swann, Sweeney. Trimble, Tyner, Van 
Trump, Wells, Bugene M. Wilson, Johi: £, Wilson, 
Winchester, and Woodward—48. ` 

NOT V OTING—Mesers. Adams, Ames, Boutwell, 
Brooks, Benjamin F, Butter, Cake, Calkin, Clarke, 
Cleveland, Coburn, Cowles, Dickey, Dixon, Fox. 
Greene, Griswold, Haight, Haldeman, Hambleton, 
Hamilton, Hay, Hill, Jenckes, Kelley. Loughridge, 
Maynard, McCarthy. McCormick, Moffet, Eliakim 
H. Moore, Jesse H. Moore, Morgan, Daniel J, Mor- 
rell, Samuel P. Morrill, Morrissey, Packard, Palmer, 
Peters, Potter, Randall, Reading, Rogers, Schn- 
taker, Slocum, Pilum A Rithe Wiliam Smyth, 

evenson, Laffe, Townsend, Van Auken, Voorhecs, 
Witcher, and Wood—63. 


So the bill was ordered to be engrossed and 
read the third time. 

Being engrossed, it was accordingly read 
the third time. 

Mr. SCHENCK. I demand the previous 
question on the passage of the bill. 

The previous question was . seconded and 
the main question ordered. 

Mr. JONES, of Kentucky. Mr. Speaker, is 
iit not uow in order to move to- refer the bill; 


1869. 


‘THE CONGRESSIONAL GLOBE. 


The SPEAKER. 
question 1s Operating. 

Mr. WOODWARD. I call for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atfirmative—yeas 98, nays 47, not voting 
49; as follows: : : 

YEAS—Megsrs. Allison, Ambler, Ames, Armstrong, 
Arnell, Asper, Axtell, Bailey, Banks, Beaman, 
Benjamin, Bennett, Bingham, Blair, Boles, Boyd, | 
Buffinton, Burdett, Cessna, Churchill, Clinton LL. ! 
Cobb, Cook, Conger, Cowles, Cullom, Dawes, Donley, | 
Duval, Dyer, Farnsworth, Ferriss, Ferry, Finkeln- 
burg, Fisher, Fitch, Garfield, Gilfillan, Hale, Hawley, 
Heaton, Hoar, Hooper, Hotchkiss, Jenckes, Alexan- 
der H. Jones, Judd, Julian, Kelsey, Ketcham, Knapp, 
Latin, Lash, Lawrence, Lynch, Maynard, McCrary, 
McGrew, Mercur, Jesse H. Moore, William Moore, 
Samuel P. Morrill, Negley, O'Neill, Packard, Paine, 
Palmer, Phelps, Poland, Pomeroy, Prosser, Roots, 
Sanford, Sargent, Sawyer, Schenck, Scofield. Shel- 
don, John A. Smith, Worthington C. Smith, William | 
Smytb, Stokes, Stoughton, Strickland, Tanner, Till- 
man, Twichell, Upson, Van Horn, Ward, Cadwala- 
der C. Washburn, William B. Washburn, Welker, 
Wheeler, Whittemore, Wilkinson, Willard, Williams, 
and Winans—98. 

NAYS—Messrs.-Archer, Beatty, Beck, Biggs, Bird, 
Burr, Benjamin F. Butler, Roderick R. Butler, 
Amasa Cobb, Coburn, Crebs, Deweese, Dickinson, 
Eidridge, Getz, Golladay, Hawkins, Holman, Hop- 
‘kins, Johnson, Thomas L. Jones, Kerr, Knott, Mar- 
shall, Mayham, MeCormick, McNeely, Moffett, Mun- 
gen, Niblack, Orth, Reading, Reeves, Rice, Shanks, 
Joseph &. Smith, Stiles, Stone, Strader, Sweeney, 
Tafe, Trimble, Tyner, Van Trump, Joha T. Wilson, 
Winchester. and Woodward—47, 

“NOLPVOTING—Messrs. Adams, Boutwell, Bowen, 
Brooks, Cake, Calkin, Clarke, Cleveland, Davis, 
Dickey, Dixon, Dockery, Fax, Greene, Griswold, 
Haight, Haldeman, Hambleton, Hamill, Hamilton, 
Hay, Hill, Hoag, Ingersoll, Kelley, Logan, Lough- 
ridge, McCarthy, Eliakim H. Moore, Morgan, Daniel 
J. Morrell, Morrissey, Packer, Peters, Potter, Ran- 
dall, Rogers, Roots, Schumaker, Slocum, William 
J. Smith, Stevenson, Swann, Townsend, Van Auken, 
Voorhees, Wells, Eugene M. Wilson, Witcher, and 
Wood—49 

So the bill was passed. 


Mr. SCHENCK moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid ‘on the table. 

The latter motion was agreed to. 

Mr. SCHENCK. I move to amend the. 
title of the bill so it shall read “An act to | 
strengthen the public credit of the United | 
States ;’’ and on that motion I demand the pre- 
vious question. 

Mr. BUTLER, of Massachusetts. Is it in} 
order to move an amendment to the amend- 
ment? Ido not think the bill does strengthen 
the public credit. 

The SPEAKER. It will be in order if the 
previous question be not seconded. 

The House divided; and there were—ayes 
70, noes 50. 

So the previous question was seconded. 

The main question was then ordered. 

The amendment to the title of the bill was 
then agreed to. 

Mr. SCHENCK moved to reconsider the vote 
by which the title of the bill was amended ; and 
also moved that the motion to reconsider be 
laid on the table. ` 

The latter motion was agreed to. 


DISTRIBUTION OF PUBLIO DOCUMENTS. 


Mr. STEVENSON. JI ask unanimous con- 
sent to introduce the following resolution : 

Resolved, That all books and publie documents, 
except the Congressional Globe, which have not been 
delivered to the persons entitled thereto under the 
resolution of the last House of Representatives shall 
now be delivered by the officers having possession 
of the same to the Representatives in this House of | 
those districts whose former Representatives huve 
not drawn the doeumentsto which such districts were 
respectively entitled, according to the rate of dis- 
tribution established. 


Mr. LAFLIN. Is it in order to introduce 
that resolution at this time? 

The SPEAKER. Only by unanimous con- | 
sent. 

Mr. LAFLIN. Then I object. | 

COMMITTEE OF ELECTIONS. 

The SPEAKER announced the following | 
as the Committee of Elections: Mr. PAINE of | 
Wisconsin, Mr. Cuuronirt of New York, Mr. 
Husrow of North Carolina, Mr. Cussna_ot 
Pennsylvania, Mr. Butter of Tennessee, Mr. | 
Srevixsox of Ohio, Mr. Burperr of Missouri, | 


Tt is not. The previous 


i! case of the Iowa war claims, for reference to 


| South Carolina ; and Darrell vs. Bailey, Louis- 


| the purpose of paying the premiums awarded 


| praying for pensions, 


Mr. Burr of Illinois, and- Mr.. RANDALL of 
Pennsylvania. 
STANDING COMMITTEES, 


The SPEAKER stated that he would an- 
nounce the standing committees on Monday 
next at the expiration of the morning hour. 


RESIGNATION OF HON. GEORGE S. BOUTWELL. 


The SPEAKER laid before the House the 
following letter : 5 
Wasaineton, Marehk12, 1869. - 


Sır: Having acccpted the office of Secretary. of 
the Treasury, I hereby resign my seat as Represent- |; 


ative in the Forty-First Congress from the State of, 


Massachusetts. 
I am, very respectfully, your most obedient ser- 


vant, 
GEORGE S. BOUTWELL. | 
Hon. Jaugs G. BLAINE, Speaker of the House of Rep- 
resentatives of the United States. 


NEW WAR DEPARTMENT BUILDING. 
The SPEAKER also laid before the House 


a communication from the Secretary of War, 
recommending an appropriation of $6,000 for 


for the plan of a new War Department build- 
ing; which was ordered to be referred to the 
Committee on Appropriations, when appointed. 


CHARLES C. M’CREBRY. 


The SPEAKER also laid before the House 

a communication from the Secretary of War, 

returning the papers in the case of Charles C. 

McCreery; which were ordered to be referred 

to the Committee on Military Affairs, when || 
appointed. 

LEAVE OF ABSENCE. 


Leave of absence was granted to Mr. KERR | 
for one week, and to Mr. Apams indefinitely. 


IOWA WAR CLAIMS. 
On motion of Mr. ALLISON, by unanimous 


consent, leave was granted for the withdrawal 
from the files of the House of the papers in the 


the Treasury Department for adjustment. 
CONTESTED-ELECTION CASES. 


The SPEAKER laid before the House papers 
in the following contested-election cases; which 
were referred to the Committee of Elections : 
Barnes vs. Adams, Kentucky; Van Wyck vs. 
Greene, New York ; Elliott vs. Rogers, Arkan- 
sas; Zeigler vs. Rice, Kentucky; Boynton vs. 
Shober, North Carolina; Wallacevs. Simpson, 


iana. 

And then, on motion of Mr. SCOFIELD, 
(at ten minutes past three o'clock p. m.,) the | 
House adjourned until Monday at twelve 
o’clock m. 


PETITIONS. 


The following petitions were presented under || 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. STILES: The petition of Andrew 
Klotz and others, soldiers of the war of 1812, 


By Mr. WHITTEMORE: The petition of | 
J. A. Ryan, late a private of company C, first | 
Tennessee cavalry, fortheremoval of the charge | 
of desertion. 

Also, the petition of Mrs. S. A. Elford, for || 
pay for services of her husband, E. J. Elford, 
late assessor of tue third district of South Caro- | 


lina. 


| 

| 

f 

i 

t 

| 

| 

| 

IN SENATE. | 
Monpar, March 15, 1869. | 
| 

| 


Prayer by Rev. F. S. De Hass, of Wash- 
ington. l 
The Journal of Thursday last was read and | 
approved. 
PETITIONS AND MEMORIALS. 

Mr. FERRY. I present the petition of 
Hugh W. Sheffy, of Augusta county, Virginia, 
praying for the removal of his disabilities. i 
move its reference to the Committee. on the | 
Judiciary, | 


The VICE. PRESIDENT. Other petitions. 
of this character have been. laid on. the table 
for the ‘present, awaiting the action ‘of’, the 
House of Representatives on the resolution 
passed by the Senate providing fora joint com- 
mittee on thissubject. 00 0 a 
_ Mr. FERRY. . Then let it lie on the table. 

The VICE PRESIDENT... It willlie on the 
table for the present. oe 

Mr. NYE presented.a resolution of the 
Legislature of Nevada, in favor of the estab- 
lishment of a mail route from Belmont to Au- 
rora, in that State; which was referred to the 


| Committee on Post Offices and Post Roads. 


He algo presented the petition of William 
R. Dozier, of Westmoreland county, Virginia, 
praying the removal of his political disabilities ; 


| which. was ordered to lie on the table. 


He also presented the petition of Robert L, 
Reynolds, of Virginia, praying the removal of 


| his political disabilities; which was ordered to 


lie on the table. ; 

Mr. HAMLIN presented a resolution of the 
board of aldermen and common. council of the 
city of Georgetown, District.of Columbia, ask- 
ing an appropriation for the completion of the 


| Washington aqueduct; which was referred to 


the Committee on the District. of Columbia. 

Mr. FESSENDEN presented the petition of 
Matthew De Atley, praying the intervention of 
Congress to protect him from the assessment 
of oyster tonnage tax under the authority of 
the Legislature of Virginia ; which was referred 
to the Committee on Commerce. 

Mr. CONKLING. I present the petition of 
Catharine Bourshett, of New York, praying 
for an extension of the patent of her husband, 


i| Thomas Bourshett, deceased, for railroad car- 
| wheels, dated November 18, 1849. 


I present 
with it as a part of the petition, for conven- 
ience sake, a bill, and move that it be referred 
with the petition to the Committee on Patents. 

The motion was agreed to. 

Mr. FENTON. I havea petition signed by 
eight hundred citizens of the State of New 
York, which I desire to present, asking that the 
Constitation of the United States be amended 
so as to acknowledge Almighty God as the 
source of all anthority in civil government, anc 
the Lord Jesus Christ as the ruler among na- 
tions. I move the reference of this petition to 
the Committee on the Judiciary. 

The motion was agreed to. 

Mr. SAWYER presented the petition of 
James 0. Ladd, praying an increase of pen- 
sion; which was referred to the Committee on 
Pensions. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. NYE, it was 


Ordered, That, the petition of Samuel A. Bishop 
be withdrawn from the files of the Senate and referred 


' to the Committee on Indian Affairs. 


REPORTS OF COMMITTEES. 
Mr. TRUMBULL. ‘The Committee on the 


| Judiciary, to whom was referred a bill (S. No, 


33) to repeala part of the eighth section of the. 
act to establish a Treasury Department, ap- 
proved September 2, 1789, and a bill (S. No. 
34) relating to the Secretary of the Treasury, 
have instructed me‘to report them back and 
recommend their indefinite postponement. 

The VICE PRESIDENT. The Senator 
from Illinois reports in favor of the indefinite 
postponement of the billsnamed by him. They 
will be indefinitely postponed. 

Mr. TRUMBULL. ‘The Committee on the 
Judiciary, to whom was referred a bill (S.. No. 
31) to amend and consolidate the several acts 
establishing and relating to a Metropolitan 
police in the District of Columbia, have in- 
structed me to report it back and ask to be 
discharged from its farther consideration, and 
that it be referred to the Committee on the 
District of Columbia, which more properly bas 
jurisdictiou of that question. 

The report was agreed to. 

Mr, TRUMBULL, from. the Committee on 


I | the Judiciary, to.whom_was referred the joint 


resolution {S. R. No. 7) proposing an amend- 


March’15; 


ted adversely thereon, and moved that it 
definitely postponed; which was agreed to. 
Mr: TRUMBULL, from the same commit- 


tee, to whom were referred the following bills, 
reported ‘them severally'with an amendment 
to each : e gh tba cara 


No. 144) to enforce the fourteenth 
endinent of the Constitution of 


tates ; and: é 

(H.R. No. 8) to-repeal ‘an act regu- 

ing the tenure of certain civil offices. 

. '*He-also, from the same committee; to whom: 
was referred ‘the bill (S. No. 76) concerning 
divorces ih the*District' of Colambia, reported 
it without amendinént. - 
> He also, from the same committee, to whom 
was referred the joint resolation (S. R. No. 
14). respecting the provisional govetnments of 
Virginia and Texas, passed at the third session 
of the Forticth Congress; réported” it without 
amendment, ot 
“Mr. TRUMBULL. The same committee, 
to whom was referred the bill (S. No. 1) to 
repeal an act ‘regulating the tenure of certain 
civil offices, have directed me to report it back 
and'move its indefinite postponement. It is 
covered bythe bill from the House already 
reported." > : i 

. The VICE PRESIDENT. *The last bill will 

be indefinitely postponed unless ‘objection be 

wie E ata 


CAPITOL GROUNDS. f 

_Mr. MORRILL, Tam directed by.the Com- 
mittee on Public: Buildings. and Grounds to 
report a jointresolution (S. R. No. 21) anthor- 
izing the removal of the public stables, steam 
saw-mill, and other buildings from, the Capitol 


grounds; and if there be no objection, as I | 


suppose there will be none, I ask that the reso- 
lntion be put upon its passage. 

: By unanimous consent, the joint resolution 
was read three times, and passed. It author- 
izes the officer in charge of the Capitol exten- 
sion to clear from the Capitol grounds the 
publie stables, steam saw-mill, and such other 
buildisigs as are of no further use to the work 
on the Capitolextension. 

io RAILROAD GRANTS IN ALABAMA. -< 
-Mr WARNER. Phe Committee on Public 


Lands, to.whom was referred the bill (S. No. | 


11) to renew certain grants of land to the State 
of Alabama, direct.me.to report it back -with- 
out amendment and recommend its passage. 
I ask unanimous consent of the Senate to con: 
sider the ‘bill at this time. It has twice re- 
ceived the assént of the committee, it is very 
important to our State, andgf think there will 
be no objeétion to if. j : 
“By uhanimous: consent, the bill was con- 
sidered as in Committee of the Whole. - It 
provides that the grant of lands made to the 
State of Alabama by the‘ act of Congress ap- 
proved June 31, 1856, granting public lands 
in- alternate sections to the State of Alabama 
to aid ti 
in said St, 
voads'*“from: ‘near Gadsden to some point on 
_ the Alabania and “Mississippi State line, in a 
directioñ to the Mobile and Ohio railroad, with 
a view to connect with the Mobile and Ohio 
railroad,’’ and ‘from Gadsden to connect with 
the Georgia and Tennessee and Tennessee line 
of railroads through’ Chattooga, Wills’s, and 
Lookout valleys,” shall be revived and re- 
newed for the use and benefit of the Alabama 


and Chattanooga Railroad Company, subject | 


to all the conditions and restrictions contained 


in the actreferred to, and subject to the farther | 
limitation that if either of the railroads named 4 
years from the.) 
passage of the act no further sale shall be | 
made for the benefit of such railroad, and the | 


is: not completed within three 


la ; ünisold shall revert to the United’ States: 
ty power, and authority is given to the 


la the construction of certain railroads 
tate, to assist'in the building of rail: 


wlldftig'the- railroads uamed tot 


-take from the -publie-lands: adjacent:to’ their 
lines earth, stone, and other materials forthe 
construction. thereof, and the right of way to 
the extent of one hundred. feet in width on 
each side of the railroads where they may pass 
over the public lands; including all. necessary 
grounds for stations and structures connected 
therewith, not exceeding forty acres at any 
one station. wots Wrage 
Mr. SPRAGUE. I do not know anything 
about the merits of this bill, but there is one 
oint. that I wish to call the attention ofthe 
Renate to, and. that is that although no lands 
may be granted to this railroad, and no lands 
may be granted to the:-hundred.other.railroads 
or proposed. railroads that may be presented 
to the Senate or House of Representatives, 
yet the indorsement of such projects is an in- 
ducement to draw capital otherwise invested 
into railroads through a portion of the country 
where they are unnecessary, and it is one of 


inducement given by legislation to withdraw 
capital from. the productive industries of the 


represented by railroads. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

CONSULAR FEES, 
Mr. NYE asked, and by unanimous consent 


(S. R. No. 22) relative to consular fees. 

Mr. NYE. Ishould like, as a matter of jug- 
tice, to have this resolution considered now. 
The proposition it contains was fully considered 
and adopted by the Senate at the last session 
on the recommendation of the Committee on 
Commerce. By a law passed in July, 1866, 
certain of our consuls abroad were made sal- 
aried officers, and they were obliged to report 
their fees to the Treasury Department. Many 
of them had no notice of the law for months 
afterward ; in fact, the circular notifying them 
of it was not sent from the State Department 
till the 22d of October, 1866. The simple ob- 
ject of this resolution-is to make that statute 
take effect on the Ist day of January, 1867. I 
hold ia my hand a letter from the chief clerk 


refund under the resolution will be about ten 
thousand dollars. 
duced this proposition at the last session, and 
| it was passed unanimously by the Senate and 
agreed to by the committee of conference on 
the bill-to which it was attached, but after that, 


that committee, a member of the House com- 
mittee objected to it, and for the sake of har- 
mony they consented to strike it out. Itis a 
; Measure of 
i not to be délayed, 


was read three times, and passed. 


Ninth Congress, approved July 25, 1866, shall 
take effect from and after January 1, 1867, and 
that all fees which have been paid into- the 
‘Treasury in obedience to the provisions of that 
section and which acerued prior to the 1ét day 
of January, 1867, shall be réfanded out of the 
consular receipts. f 


EMPLOYES OF THE TWO ITOUSES. 


unanimous consent, and agreed to: 


_diesolved, (the House of Representatives concur- 
ring.) That the Committee to-Audit and Control the 
Contingent Expenses of thé Senate, and the Commit- 


House of Representatives. 
BILLS INTRODUCED. : 
Mr. CRAGIN asked, and by unanimous con- 


| sent obtained, leave fo introduce a bill (8. No. 


H 


116) to allow deéputý collectors and assessors 
of internal revenie acung as assessors the pay: 


the curses of the present time that there is that |, 


country to the advancement of the interests | 


obtained, leave to introduce a joint resolution 


in the Fifth Auditor's office, showing that the 
whole. amount the Government will have to | 


as I am informed.by one of the members. of | 


great justice which really ought || granting the right of way to the Pacific Central 


: A Ste eee it rai a £ 
| By unanimons consent, the joint resolation 'i transit railway and telegraph 


: It provides |! 
that section three of chapter two hundred and | 
thirty-three of the public acts of the Thirty- | 


| Public Lands, and ordered to be 


Mr. CRAGIN submitted. the folowing con- | 
į current resolution; which was considered by 


tee on Accounts of the House of Representatives, be i 
a joint-committee for the purpose of perfecting and | 
reporting a bill or bills defining the number, duties, | 
and compensation of the employés of the Senate and |! 


of -collectors and assessors; which was read 
twice by its title, referred to the Committee on 
Einance; and ordered to be printed. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to-introduce:a bill (S. 
No. 117) to encourage and facilitate telegraphic 
communication between the eastern and west- 
ern continents; which was read ‘twice by its 
title, referred to the Committee on Commerce, 
and ordered:to be printed. 

Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 118) to amend an act entitled “An act 
making appropriations for the legislative, ex- 
ecutive, and- judicial expenses of the Govern- 
ment for the year ending 30th of June, 1870;” 
which was read twice. by its title, referred to 
the Committee on Patents, and ordered to be 
printed. l 7 i 

He also asked, and by unanimous consent 
obtained, leave to introduce.a bill (S. No. 119) 
providing for the formation of corporations 
and regulating the same in the District of 
Columbia; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 120) to incorporate the Southern Express 
Company ; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No, 121) 
to guaranty the payment of certain bonds to 
be issued under the authority of the govern- 
ments of the States of Louisiana, Arkansas, 
and Mississippi, for the purpose of building 
and repairing the levees in said States; which 
was read twice by its title, referred to the 
Committee on Commerce, and ordered to be 

rinted. 

Mr. KELLOGG. At the close of the last 
session the Secretary of War was called upon- 
for a report regarding the condition of the 
levees in those three States—Mississippi, Lou- 
isiana, and Arkansas. I am instructed by 
the Committee on Commerce, to whom that 
report was referred, to present it to the Sen- 
ate and move that it be printed. . 

The motion was agreed to. A 

Mr. KELLOGG also asked, and by unahi- 


; : i; mous consent obtained, leave to introduce a 
Mr. Frelinghuysen intro- 


bill (S. No. 122) confirming a charter granted 
by the Legislature of the State of Louisiana 
for the purpose of connecting the Mississippi 
river with Lake Borgne by means of a canal, 
and for other. purposes: which was read twice 
by its title, referred to the Committee on Com- 
merce, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 123) 


from the city of 
New Orleans, Louisiana, to some point on the 
Rio Grande river, Texas, in the direction of 
Mazatlan, on the Pacific coast; which was read 
twice by its title, referred to the Committee on 
pritited. 

Mr... RAMSEY asked, and by: unanimous 
consent obtained, leave to.introduce a bill (S. 


|| No. 124) granting lands in the State of Minne- 


sota to aid in constructing 4 railroad from Lake 
Superior to Vermillion lake, in said State: 
which was read twice by its title, referred to 
the Committee on Pubke Lands, and ordered 
to be printed. 

Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce a bill (8. No. 125) 
granting lands to aid in the construction of a 
canal or canals for irrigating purposes in the 
State of California; which was read twice by 
its title, referred to the Committee on Publie 
Lauds, and ordered to be printed. 

He also asked, and by unanimous consent 


| obtained, leave to introduce a bill (S. No. 126} 
| granting lands to aid in the construction of the 
| Oroville and Virginia City railroad; which was 


read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered “to De 
printed, 


1869.. 


THE CONGRESSIONAL GLOBE. 


Mr. FENTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
127) relating to telegraphic communication be- 
tween the United States and foreign countries; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
be printed. : 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 128) 
for the relief of Mrs. Jane Northridge; which 
was read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

Mr. SAWYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 129) for the relief of Simon Grostman; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
printed, 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 180) to encourage the building of steam- 
ships in the. United States; which was read 
twice by its title, and referred to the Commit- 
tee on Commerce. 

Mr. CONKLING. I beg to say that I have 
accompanying that bill a memorial. which, 
although not strictly in order now, I ask leave 
to present, from the New York and Antwerp 
Mail Steamship Company, praying that Amer- 
ican steamships employed in carrying the mails 
may be released from the payment of all dues 
payable to the United States, and move that 
it be referred to the same committee and be 
printed. 

The motion was agreed to. 

Mr. FOWLER asked, and by unanimoas 
consent obtained, leave to introduce a bill (S. 
No. Bo for the relief of James H. Willis, of 
Greenville, Tennessee; which was read twice 
by its title, and referred to the Committee on 
Claims. 

' He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 132) 
for the relief of Cowan & Dickinson, of Knox- 
ville, Tennessee; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 28) for setting apart a 
portion of the Fort Snelling military reserva- 
tion for a permanent military post and the 
settlement of all claims in relation thereto ; 
which was read twice by its title, referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 24) for the disposal of 
the public lands in the States of Alabama, 
Mississippi, Louisiana, Arkansas, and Florida; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

Mr. CARPENTER asked, and by unani- 
mous consent obtained, leave to introduce a 
joint resolution (S. R. No. 25) for the relief 
of Helen Lincoln and Heloise Lincoln, and for 
the withholding of moneys from tribesof Indians 
holding American captives; which was read 
twice by its title, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 26) relating to the Interior 
Department ; which was read twice by its title, 
referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. FERRY. Task leaveto offer an amend- 
ment to Senate bill No. 105, for the removal 
of disabilities. 
table, and be ordered to be printed. 

The motion was agreed to. 

Mr. PATTERSON. I move that the Sen- 
ate take up the concurrent resolution offered 
by the Senator from Iowa [Mr. Grimes] for 
the repeal of the concurrent resolution passed 


I move that it be laid upon the | 


at the. last session for the appointment of a | 


committee to reorganize the Departments. 


The’ VICE. PRESIDENT. The morning 


if of reorganizing the ci 


business has not yet.been concluded, and the 
motion will not be in order until that time. 
The introduction of bills and joint resolutions 
is still in order.. - 4 

_ Mr. MORTON, I ask leave to introduce a 
joint resolution, which I send to the Chair. 

The joint resolution was read, as follows: 

Be it resolved, &e., That on the sixth legislative 
day of a regular session or of a legally called special 
session of any State Legislature each house of said 
Legislature at the hour of twelve meridian shall 
proceed to the consideration of any amendment to 
the Constitution of the United States that may have 
been submitted by the Congress of the United States 
to the Legislatures of the several States for ratifica- 
tion according to the provisions of the fifth article 
of the Constitution of the United States: Provided, 
Such amendment may not have been acted upon at 
any preceding session of such Legislature. And if 
upon the consideration of such amendment it shall 
receive the votes of a majority of the members 
elected to each house of said Legislature it shall be 
heid to be ratified by such Legislature; and if final 
action is not taken upon the first day, then the 
houses shall meet the next day at the same hour, 
and shall continue to meet from day to day, Sundays 
excepted, until the final action is taken upon such 
amendment; nor shall the action of either house 
of such Legislature upon such amendment be hin- 
dered or prevented by the resignation or withdrawal 
or refusal to qualify of a minority of either or of 
both houses of said Legislature. 

Sec. 2. And be it further resolved, That, if such 
amendment or amendments shall be ratified accord- 
ing to the provisions of the preceding section the 
same shall be duly certified by the officers of each 
house and shall be transmitted by the Governor of 
the State to the President of the United States. 

Mr. DAVIS. TI object to the consideration 
of that resolution. 

The VICE PRESIDENT. Does the Senator 
from Kentucky object to the second reading? 

Mr. MORTON. I do not ask for the con- 
sideration of the resolution now; but I desire 
to have it referred to the Committee on the 
Judiciary. ; 

Tne VICE PRESIDENT. Does the Sen- 
ator from Kentucky object to the reference of 
the resolution ? 

Mr. DAVIS. I object to its first reading; 
I object to any reading of it, 

The VICE PRESIDENT. The Senator 
from Kentucky, the Chair understands, objects 
to granting leave to introduce it, and there- 
fore it will simply be regarded as a notice by 
the Senator from Indiana of bis intention to ask 
leave to introduce the resolution to-morrow. 

Mr. MORTON. T suggest to the President 
whether the objection is not too late after a 
reading has taken place? 

The VICE PRESIDENT. There being no 
title to this joint resolution the subject of it 
could not be disclosed until it was read in full. 
The Chair therefore thinks the Senator from 
Kentucky was entitled to object as soon as the 
reading was concluded. If there had been a 
title he should have objected after the reading 
of the title. 

COMMITTEE SERVICE, 

Mr. ROSS. On the reorganization of the 
Senate committees a few days ago I had the 
honor to be appointed as chairman of the Com- 
mittee on Engrossed Bills. I wish now most 
respectfully. to ask to be excused from servi 
on that committee. 

The VICE PRESIDENT. The Senator 
from Kansas asks to be excused from further 
service as chairman of the Committee on En- 
grossed Bills. If there be no objection he 
will be regarded as excused. It is so ordered. 


CIVIL SERVICE COMMITTER, 

Mr. PATTERSON. I move to take up the 
concurrent resolution offered by the Senator 
from Iowa [Mr. Grimes] for the repeal of a 
concurrent resolution passed at the last session 


mittee to reorganize the Departments. 

The motion was agreed to; and the Senate 
proceeded to consider the concurrent resolu- 
tion submitted by Mr. Grimes; which was 
amended and agreed to, as follows: 

, Resolved by the Senate, (the House of Representa- 
tives concurring,) That the concurrent resolution 
of the two Houses passed at the third session of the 
Forticth Congress, for the appointment at the first 
session of the Forty-First Congress of a Joint com- 
mittee to examine and report upon the expediency 
vil service of the United States, 


‘he, and the same is hereby, rescinded. - 


ng | 


| 


authorizing the appointment of a joint com- | 


CIVIL OFFICERS IN VIRGINIA AND TEXAS, 

Mr. FERRY. Mr. President, I move-that 
the Senate proceed:to the-consideration of Sen- 
ate joint resolution No, 14, which was reported 
back favorably by the Judiciary Committee this 
morning, and which, if passed at all, should 
be passed to-day or to-morrow, It is a reso- 
lution amendatory of the joint resolution. re- 
specting the provisional. governments of Vir- 
ginia and Texas, passed at the third session of 
the Fortieth Congress. If the Seuate will listen 
to me I will make a statement of what itis. 

Last summer a joint resolution- e 
House of Representatives directing the military 


| Governors of Virginia and Texas to remove 


from office those persons who were in office, 
but disabled by the fourteenth amendment, 
which had then taken effect. That passed over 
until the winter session, and some time in Jan- 
uary last it was pending before the Senate and 
passed the Senate, but with an amendment pre- 
scribing that it should not take effect until 
thirty days from its passage, for the purpose 
of giving the military commander in Virginia 
particularly an opportunity of making inquiry 
both as to removals from office and as to. can- 
didates to be placed in office in lieu of those 
who were removed. The Joint resolution, thus 
amended, passed, but the bill removing dis- 
abilities failed between the two Houses. That 
bill was reintroduced on Thursday last by the 
Senator from Massachusetts, and lies upon our 
table to await the appointment of the joint 
Committee on Disabilities of the two Houses of 
Congress. It is therefore necessary, in order 
to carry out the object of the resolution which 
we passed last winter, to extend the time for 
thirty dayslonger. The jointresolution which 
has been reported back from the Judiciary 
Committee merely postpones the operation of 
the act requiring the military commanders to 
remove these persons for thirty days from ‘the 
passage of this joint resolution. À new mili- 
tary commander has just taken command in 
the provisional government of Virginia, Gen- 


| eral Canby, and this time is needed precisely 


as it was needed last winter. Iask that the 
resolution be read. aes ais 

The VICE PRESIDENT. The Senator 
from Connecticut asks unanimous consent of 
the Senate to proceed to the consideration of 
the joint resolution (S. R. No. 14) amendatory 
of a joint resolution respecting the provisional 
governments of Virginia and Texas, passed 
at the third session of the Fortieth Congress, 


‘ reported to-day. 


Mr. EDMUNDS. I think that had better 


| go over. 
| The VICE PRESIDENT. The Senator 


from Vermont objects. 


NAVAL REORGANIZATION. 
Mr. GRIMES. I move that the Senate pro- 


ceed to the consideration oF Senate bill No. 24, 


| for the reorganization of the Navy. 


The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 


| consider the bill (S. No. 24) to reorganize the 


Navy of the United States. 
Mr. GRIMES. I suggest that the amend- 


| ments reported by the committee be taken up 


and acted upon as they are reached in the read- 
ing of the bill. 

The VICE PRESIDENT. The Senator 
from Iowa suggests that the amendments pro- 
posed by the Committee on Naval Affairs be 
considered as they are reached in the reading 
of the bill. If there be no objection that course 
will be pursued. . 

The bill was read. 

The first amendment of the committee was 
in section one, line four, to insert the-word 
‘naval’? before ‘‘ survey; ”’ in linesix to strike 
out ‘f commodores’’ and to insert.‘ rear admi- 
ral;’? and in line eight to strike out ‘‘ three’ 
and insert ‘‘four;’’ so that the seetion will 
read : i : 

Thatthereshall_be,-and there.ishereby, established 


and connected. with the Navy Department a board 
of naval survey, te be éomposed of three officers of. 


|! the Navy notbelow the grade of-rear admiral of the 


ine. whe shal inted by. the. ident, con- 
Arieed by the Sonate aad hold thelr Gea Bie the 
term of four years... +: eee na le ia Be 
--Fheamendment was agreed: te. : 
The next amendment. wasin section six, line 
two, to strike out the words ‘ a:clerk’” and to 
insert ‘an officer ;’* in line three, to strike out 
the word“ Department?’ and’ to insert -“‘ not 
below the grade of cOmmanden;’’ and in line 
four, to strike Gut the words “ the clerk” and 
ji “secretary p” so thatthe section will 


Sec. 6. And be it further enacted, That it shall be 
the duty: of the Secretary. of the Navy to detail an 
officer of the Navy, not below the grade of com- 
mander, to.act as secretary of said board of survey. 


: The amendment was agreed to. 


“The next: amendment was to strike out the 
seventh section, in the following words: 

‘Sec. 7. And be it further enacted, That from and 
after’ the passage of this act no promotion to the 
grade of commodore. on the active list shall be made 
until the number in said grade is reduced below ff- 
teén, which shalt thereafter be the number allowed 


FESSENDEN. I should like ‘to have 
the réason stated for striking out that section. 
‘Mr. GRIMES. In the bill that I had the 
honor to submit to the Senate, and which was 
referred to the Committee on Naval Affairs, 
thig section was included, which reduces the 
number öf commodores from twenty-five to 
fifteen. Upon consultation with the commit- 
tee, aid by reference to persons quite familiar 
with the-subject, it was thought that the num- 
ber of twenty-five, which is the number now 
allo’ bylaw, was not too many. This does 
not increase the pumber-of commodores, The 
bill as 1 introduced it reduced them. Striking 
out the section simply retains them at the num- 
ber now established by law. - 
= Mr. CONKLING. What is that number? 
` Mr. GRIMES.” Twenty-five. I propose to 
reduce itin the billas I introduced it to fif- 
teen ; but the committee and others whò were 
consulted on the subject thought it better to 
retain it at the present number, 
“Mr. FESSENDEN. I should like to know 
whom the committee consulted. I suppose the 
feeling of officers in the Navy quite naturally 
is to keep as many officers of these high grades 
as possible, because it affords a better chance 
Or} on to those below them. I should 
like'to, have some other reason for it than the 
opinion of those who were consulted. I want 
to know who those’ consulted’ were; if it is 
thought that the Navy should be kept in its 
number of officers at so high a figure as at 
present. The reduction that has been going 
on in the Army has been very. great. Why can 
we not reduce the number of officers in the 
Navy, not by striking any out who are now’ in, 
but by not filling vacancies? What do we want 
with more than fifteen commodores on the act- 
ive list, or what shall we want in the future 
with more than that number? I should like 
to hear some better reason given for it than 
that the opinion of somebody—we do not know 
who—was obtained that it is better to keep it 
at twenty-five. Has the honorable Senator 
from Iowa changed his opinion on the subject? 
“Mr. GRIMES. The gentlemen who were 
consulted on this subject were the seven gen- 
tlemen eminently skilled-in naval affairs who 
compose the Committee on Naval Affairs of 
the Senate: “Let me tell the Senator he need 
not be alarmed about our not having reduced 
the Navy correspondingly with the redaction 
of the Army.’ When thisbill shall pass there 
will not-be quite as many officers in the Navy 
fy wee were at the beginning of the. war in 
Mr. CONKLING... Including the. admirals 
and rear admirals? i 
Mr. GRIMES. Yes, sir; including. them 
all. The bill-simply gives the rear admirals 
additional rank with very little more pay than. 
the commodores receive. It is simply. a re- 
organization with additional rank to corre- 
spond with the Army rank where. they are 
g contact, as they were during the war, 


Speration. 


Mr. FESSENDEN. Then, if lunderstand 
the Senator from Jowa, all he meaus:to say-is 
that.a majority of the committee think wehad 
better keep the number at twenty-five;. . 

Mr. GRIMES. All of them. r a 

Mr. FESSENDEN. If that is the opinion 
of the committee I do not feel disposed to 
quarrel with it. - 

Theamendment was agreed to. 

The next amendment was in section eight, 
line four, to strike out the word ‘to’ and to 
insertthe word ‘‘below,’’ and line twelve, after 
the word *‘grade,”’ to insert ‘‘oflieutenants ;’’ 
so thatthe section will read: 

SEC. 8. And be it further enacted, That no promo- 
tion to the grade of lieutenant commander on the 
active list shall be made until the. number in said 
grade is reduced below eighty, which shall thereafter 
be the number allowed by law; and when the num- 
ber of licutenant commanders shall have been so 


reduced, section five of the act to define the number 
and regulate the appointment of officersin the Navy, 


and for other purposes, approved July 25, 1866, shall | 


stand repealed. And as the number of lieutenant 
commanders is reduced the number of lieutenants 


shall be increased, until the numberin said grade of | 


lieutenants on the active list shall be two hundred 
and eighty, which shall thereafter be the number of 
lieutenants allowed by law. 


The amendment was agreed to. 
PUBLIC CREDIT. 


The VICE PRESIDENT. The Secretary | 


will suspend the reading of the amendments. 
The morning hour having expired, the Senate, 
as in Committee ofthe Whole, resumes the con- 
sideration of the bill (S. No. 56) to strengthen 
the public credit, and relating to contracts for 
the payment of coin ; upon which the Senator 
from Rhode Island [Mr. Sprague] is entitled 
to the floor. ; 

Mr. SPRAGUE. Mr. President, it is not 
my intention this morning to make a speech 
or to enter into the discussion of this question 
by any show of statistics or any details that 
will weary the Senate or be tedious to my lis- 
teners. I have thought of this subject of 
finance with a great deal of anxiety. I have 
brought to bear upon its consideration the posi- 


tion in which the industries of the country are | 


placed. I have compared those industries 
with the industries of other countries, and I 
have also compared the plan of finance which 
governs and controls our affairs with the plan 
of finance which governs and controls the 
affairs of other countries. And, sir, I am 
weighed down with anxiety when I contem- 
plate the rnin that is in store forus unless we 
pause in the forced: policy that we ‘have been 
pursuing since the close of the war. 

When the Duke of Wellington conceived the 
idea that the English troops could fight in two 
ranks, and thereby, in his judgment, overcome 
the masses of French infantry, then domineer- 
ing and triumphing over all Europe, he became 
tired and weary in the contemplation of that 
subject, and obtaining leave of absence fromthe 
Indian government reported himself at home 
and obtained employment. And with that 
simple idea in his head he stationed himself in 
the Peninsula, and both with the troops of 
whom he had charge and with the fortifications 
that he found it necessary to build he pursued 
that idea, and triumphed in his turn over 
Napoleon, who had subjugated Europe and tri- 
umphed over the best generals. that the allies 
could bring to bear. I mention that to show 
that it is little things that govern the greatest 
of human affairs, i 


A few weeks since, ın order to understand i 


something of the condition of the South, I vis- 
ited Georgia, and naturally was invited to in- 
spect a cotton mill. In the city of Augusta, 
Georgia, is a cotton-mill that to-day will sur- 
pass, and does surpass in the success of its 


operations, the best one in New England; and | 


the secret of that success lies in the turn of 
one roll where the cotton is delivered on the 
spindle; it turning at one hundred and fifteen 
turns to the minute, where others in New Eng- 
land and even. by the side of it turn ninety or 
one hundred. 

Columbus, after he had discovered America, 
was asked at a festive board how, among all 
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the people of his time, he should have discov- 
ered the New World, He asked them to stand 
an egg upon its:end. They made every effort 
to accomplish the purpose, and failing looked 
to him. Cracking the egg on the-end it stood. 
It was sufficient; they understood him.. Now, 
I send to the Chair my proposition of finance 
and ask that it be read. I do not offer it asan 
amendment, but simply asa paper on which, 
and on which alone, in my opinion, can. this 
country solve her financial problem, 

The VICE PRESIDENT. The Secretary 
will read the paper. 

The Chief Clerk read-as follows: 

That the President nominate, and by and with the 
advice and consent of the Senate appoint, a com- 
missioner, a deputy commissioner, and twenty-four 
judges of finance, to be selected from among men of 
wide experience and marked skill in business, ex- 
elusive of those engaged in banking, to examine into 
the English system of finance, touching the reception 
and disbursement of the national income, and to re- 
port at the next session of Congress a plan for the 
reception of the national revenues into the Treasury 
and the disbursement thereof, and to disconnect from 
the ‘Treasury its jurisdiction ever national banks. 
This power vested in said commissioners shall be so 
directed as to obviate the scarcity of money and high 
ratesof interest caused by the withdrawal of Treasury 
revenues from the market by keeping daily in the 
market thé same sum asis received into the Treasury, 
and to place the sume on the market at such points 
as will check the increasing rates of interest and in- 
crease capital while decreasing the cost thereof, 

Mr. SPRAGUE. It will be seen by that 
paper that. my opinion is not favorable to an 
increased issue of legal tenders or of national 
bank currency. It will.also be seen that J am 
not in favor of a repudiation of the national 
debt. But, sir, L do not sympathize with that 
class of men who are holding up to the gaze 
of the people of the United States the sacred- 
ness of that debt. I was opposed in your 
caucus, Mr. President, to an amendment of 
the Constitution giving undue protection to 
that debt, and I am also now opposed to any 
reiterated protection by the law contemplated 
by the bill before the Senate. I do not think 
that there is much sacredness in the issue of 
bonds for the Pacific railroad, which become a 
part of your national debt ; and I see nothing 
that is sacred in the thousand and one unne- 
cessary appropriations that are constantly made 
at each session of Congress. 

The great bulk of the debt of the nation has 
been created in pursuance of a necessary and 
important object, the maintaining of the ter- 
ritorial integrity of the United States. In 
Great Britain to-day the profits on almost any 
one of her great industries—her commerce, her 
manufactures of iron or of coal or of cotton 
or of wool-—are sufficient to pay the interest on 
her national debt. But is it the part of a peo- 
ple to drift into the condition of Mexican 
society, where the national debtis an oppressive 
burden to the community? If those whose 
business it is to make light the public burdens 
neglect, either from ignorance or from any 
other cause, to pursue a policy that will relieve 
instead of a policy that will destroy, if the peo- 
ple of this country are to-day, in consequence 
of the public debt bearing heavily upon them, 
drifting, as I verily believe, into the condition 
of Spanish and Mexican society, would any 
one demand that state of slavery rather than 
a cancellation of the debt? 

Sir, you have provided for wholesale řepu- 
diation of private debis by your enactments at 
recent sessions of Congress. You can cancel 
debts between individuals, between the citi- 
zens of the conntry; and you look with holy 
horror upon a suggestion that if you pursue 
a policy of destruction this incubus will be 
sloughed off. You ‘look upon it with holy 
horror that any one should touch that sacred 
circle! i 

This Senate must know facts connected with 
the industries of this country. I told yon two 
years ago that you had lost, if you were not 
exceedingly careful in reference fo your future 
legislation, your monopoly of cotton, and no- 
body believed it; nobody will believe it now; 
but let me tell you that you have lost forever 
your sea-island cotton. Go to the South and 
make inquiries there. It is a thing that was, 


grow more prolifically whereby they can re- 


place that which has been lost. I tell you, 
sir, that in five years under the system of 
finance pursued by the projectors of this bill, 
that which of itself was a monopoly and has 
now ceased to be a monopoly will cease to be 
a profitable business to those who are engaged 
in it. lt may be that some of my friends from 
the South are watching the encroachments made 
upon that interest in Egypt, in India, and in 
Brazil. 

The last statement from England of the re- 
ceipts of that fiber shows a marvelous increase ; 
one half of the cotton used by Great Britain is 
to-day received from Egypt, India, and Brazil; 


and the cotton that is produced by India, by || 


Egypt, and by Brazil is equal for all necessary 
purposes to that produced in this country. 

But I have another point to urge upon the 
western men of this Senate, and to say to them 
that the boasted strength and prosperity of 
that section is but a shadow; and I point to 
the reports of the production of one article 
which is but a representative of all the others, 
wheat. It is the deliberate judgment of the 
men who have statistics in their hands and are 
acquainted with this subject that in the old 
States, on the old lands, exclusive of Califor- 
nia, five bushels per acre is the amount of the 
crop on the average produced in the western 
States, and that including California and all 
the new lands that are taken up eleven and a 
half bushels to the acre is the outside figure. 
What is the production of England, Ireland, 
and Scotland? Twenty-eight bushels per acre. 
Now, let me ask what prospect there is of the 
farming interest of this country competing in 
the markets of Europe? Sir, I do not care 
how large a product may be made by the 
American producer, if it costs him more than 
he gets for the article he produces there is no 
wealth to him and no wealth to the nation. 

It is within my own experience that the capi- 
tal required to do the same business in this 
country beyond that required by the man doing 
a similar business in Great Britain is more than 
three and a.half times as much; and I illus- 
trate it in this way: the English manufacturer 
plies his spindle at eighty cents and does his 
business upon a capital to employ that spindle 
of eighty cents ; the American manufacturer is 
compelled to employ a capital of $2 75 for that 
spindle, 

That is answer enough as to whether the 


volume of currency per head here if equal to | 


the volume of currency per head in Europe is 


sufficient for this country. Thatisbutone illus- | 


tation ; but it illustrates the whole business of 
the country, mechanical, farming, and manu- 
facturing. It is a case in point and illustrates 
the whole. Everything isin just that situation. 
Twill give you anotherinstance to complete the 
picture. We make horse-shoes in this country, 
and it costs, without counting the capital in- 
vested, five cents per pound for each shoe. I 
can go te Canada and have them made fortwo 
cents per pound. The disparity is two cents there 
against five cents in this country. Ts it known 
to the Senate or to anybody that in every arti- 
cle that is produced in this conntry, whether it 


is an article of mechanics, manufactures, or | 


agriculture, a very large element of the cost is 
the price paid for capital? ‘Lake, forinstance, 
corn at fifty cents a bushel. 


in the production of that bushel of corn. 
Everybody in this country is willing to admit 


that we are wanting in capital, and that any | 


measure which will tend to create capital in 
this country is that which is desirable beyond 
all other things. Now, I tell the Senate and 
1 tell the people of this country that the policy 
pursued from the beginning, of contraction 
and of a constant indorsing of the public debt, 
has in effect driven capital from this country, 
made that which was scarce still scarcer, ruined 
your commerce, your manufacturing, and your 
farming, and even the bankers themselves, who 
are now constantly at your bar begging for 
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: y Twe thirds of that | 
fifty cents is the cost of the capital employed | 


THE CONGRESSIONAL GLOE 


admit that they are losing from day to day the 
business in which they were heretofore en- 
gaged, and they are giving it up by force to 
| such interlopers as Fisk aud Gould, and they 
cannot help themselves. They are tied hand 
and foot as surely and as certainly as they have 
| tied this Senate and this country ; for who ever 
heard of a policy that would drive a public debt 
ora private debt into the hands of the people of 
othercountries? Why, sir, that absurd doctrine 
| was given up two hundred and fifty years ago. 
In Elizabeth’s time the whole people of Great 
Britain were agreed that the public debt was a 
| capital and the interest from time to time paid 
on that debt should go to increase the capital 
within the territory of Great Britain, and by that 
increase her industries became more prosper- 
ous. But, sir, on the otherhand, we have been 
trying to force beyond our borders the very thing 
on which and by which alone we were able to do 
our business. Bonds, currency, interest, are 
cue and you cannot separate one from the 
other. 

But, sir, look and see what you have done 
with the banking capital of this country. It 
is an interesting subject to contemplate. There 
are $420,000,000 of national banking capital, 
and what have you done with it? I will show 
you. Three hundred and forty million dollars 
are locked up in your Treasury as secarity for 
circulation ; $87,000,000 are locked up to 
secure deposits; there are $36,000,000 of 
bonds otherwise; there are $20,000,000 of 
other stocks and bonds. Then a large amount 
of the capital, in the shape of legal tenders, 
fractional ckrrency, compound-interest notes, 
and three per cent. certificates, is compelled 
by law to be hoarded in the banks, 

The whole capital, with from sixty to eighty 
millions besides, is forced into a dark corner. 
All that there is now on which the industries 
of this people can be carried on is what little 
national bank currency there is afloat and the 
Government legal tenders, which by statute 
are constantly being reduced and hid away in 
the vaults of the banks. The interest that is 
paid by the borrower to-day is justdouble what 
it was at the close of the war. 

I have said that the capital required by the 
farmer and the mechanic in this country over 
that which is required in Great-Britain is three 
and a half times. Add tothat the double rate 
of interest, and it is unnecessary that you shall 
pursue your discoveries one step further to 
understand exactly where the evil is in your 
financial management. It is just there and 
nowhere else. Great Britain’s system of rail- 
roads, based upon her low interest and abun- 
dant capital, will carry a ton of coal one hun- 


to carry a ton of coal three miles. I pay for 
carrying a ton three miles as much as the man- 
ufacturer in Great Britain pays for transporting 
it one hundred miles. 

All these things are true; there is no mis- 
take in one of them; and there is no necessity 
whatever to surmise or tospeculate as to what 
| isthe cause of the present disturbances in busi- 
ness. 


|| accounts for the past three years touching the 
i| payments of the debts made by the West, and 
|| there is notone of them who can show that he 
could pay his interest and his rents. There is 
not one of them who, if he tells you the truth, 
will not say that he is in debt; the poor debts 
that have been made, the failures that have 
occurred, have been greater than all the profits 
made from business; and they will tell you 
again that the securities otherwise in their 
possession are weakened twenty per cent. 


sort of business and be assured at all that it 
can maintain any value for its publie debt? 


i| Senate perhaps—will say that the recent ad- 


; the proposition now before the body. There 
| are some people who will believe even. that 
thatisthe fact. Well, sir, if itis any satisfac- 


i ; 
| some help—even they, eating their own words, 


dred miles for what it costs me in this country | 


Go ask any distributor of goods in New | 
| York or Boston what is the condition of their 


How long, I ask, can a country pursue that i 


Some peopie—and there are such here in the | 


vance of your bonds in Europe was caused by | 


| greater risks and secure securities that would ` 


Some people, too, will say that the rise in: 
|| the value of. your currency was occasioned by 
; Some remark that has been made by somebody 
or some resolution before the bar of this Sen- 
ate or otherwise ; that that was the cause of 
an inereased value to your paper. What was 
the cause? This rise in the value of your 
| securities drove them to Europe, and droveto 
Europe the capital on which your business was 
done, and exchange has been drawn against 
them coming in competition with gold, andthe 
result wag inevitable. Sir, that was the causé,, 
and no other. The idea of resolutions like 
this before the Senate or. anywhere else, or 
articles in newspapers, or speeches made by. 
anybody having an effect upon the price of 
| gold or the value of your bonds is the most 
complete absurdity that ever afflicted the brains ` 
of sensible men. ; 
Congress and the Supreme Court seem to be 
acting in accord on this subject. My friend 
from Indiana [Mr. Morton] in his remarks 
the other day told the Senate that the second 
section of the bill was in qualification of the 
dangerous influences connected with the recent 
decision of the Supreme Court. As my mind 
is not taken up with any of the ameliorating 
,projects or any of the medicines that are 
used to cure this disease, I had not paid any 
| attention whatever tothe merits of that section 
iin detail; but it was the businessof somebody 
to take some notice of it, and my friend from 
Indiana was correct in the judgment that he 
gave, and the Senate led by outside influences, 
by men who have given this question no study 
whatever, were wrong, and I willshow you how, 
I read from the Bankers’ Gazette of Friday, 
March 5, 1869; they tell the truth sometimes: 
“Since thelate legal-tender decision of the Supreme. 
Court authorizing contracts to pay coin, lenders. feel 
more at liberty to demand coin interest, and the 
banks and conservative private bankers who hereto- 
i fore have declined to accept more than seven per 
cent, in currency now feel less hesitation about ask- 
| ing gold rates when the condition of the market 
enables them to do so.” 
In the interest of high cost of interest, in 
the interest of protection to capital, the capi- 
| tal now absorbing all the best interests of this 
country, and to destroy them. If I should say 
to anybody that it is my deliberate judgment 
that this Government has failed in the object 
that it was intended by its projectors to secure, 
| I suppose I should. be scouted at. But, sir, 
| when I compare the situation of this country 
| to-day with the situation of that country from 
: whence we sprung I find that not only in capi- 
i tal, but in general intelligence, in education, 
in liberty amovg the people, they far exceed 
the privileges and the power of the people of 
this country. They are increasing in a ratio 
which is most astounding in education and in 
‘all the refinements of life, as the statistics 
‘show. After the convulsions which racked 
‘this continent, and considering the intimate 
relations that snbsist between this country and 
! Great Britain, what was the effect of our war 
upon that nation? A simple Fenian commo- 
| tion; and that was all, Look at her, command- 
| ing one fifth of the territory and one fourih-of 


j 


| where are we? All we have to help ourselves 
‘in the world is our cotton, which we are about 
to lose. and our tobacco, whieh we shall lose. 

My friend from California [Me Gove] will 
say that we have the production of gold. Sir, 
. that bears the fortune of cotton and wheat and 
everything else You find in the gentleman’s 
l own State thatthe high price of capital and its 
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‘scarcity, made so by your acts, have driven | portunities. for monéy-making in that depart- 


mën from the production of gold into farming 
and wool raising. This paper that I baye 
before me shows and speaks and criticises the 
immense falling off in that production. 

What, I ask, are you to rely upon to sustain 
the price of your public debt when there is no 
profitable occupation for your people? Will 

this. bullying operation that you have tried for 
the past ‘three’ years have any effect? What 
will this proposition of curtailing the currency 
in order to increase its value effect? Nothing 
but the same old story: want of prosperity, 
wantofemployment, anda condition of national 
indebtedness like that of Mexico. Why not 
have niade an effort to restore prosperity to all 

. the branches of your industry on which to have 
` floated your debt and maintained jts price, 
rather than by constitutional amendments and 

_ by statute law be constantly making an effort to 
pull up the price of your national securitics, 
driving what little capital there was left into 
their investment and depriving every other 
industry of the necessary means to carryit on. 

I do not sympathize at all with any of these 

. projects for paying the five-twenties in green- 
backs or legal tenders, because that will be 
depriving the Government of full value for what 
they gave, and it will be-robbing the people; 
for the introduction of an additional amount 
of currency, not heretofore well settled, not 
heretofore permeating through all the avenues 
of business and trade, will for the time being 
depreciate the value of all, and that capital 
being the only capital that the people hold they 
would be robbed by any such increase of issue. 

If those whose business it is to look well 

into this question will examine the policy pur- 

sued by Morris when closing up the business 
of the Confederation after the Revolution, or 
by Hamilton in reconstructing the finances 
on the formation of the Constitution, or by 

Dallas when correcting the evils growing out 

of the war of 1814, and will embody upon our 

system the theory and practice established by 
those men the country will ask for nothing 
better. 

The country and its business interests were 
prostrated to the very dust three months ago 
by the retirement of $6,000,000 of currency by 
speculators in New York through Fisk and 
others; and yet last mouth there was drawn 
into the Treasury $13,000,000 more than was 
distributed to the country—enough to stagger 
even the strength and stability of Britain’s 
finances. No nation under heaven can stand 
that draft upon it, can stand the searcity pro- 
duced by that result. And yet people wonder 
why we are so affected by the rise and fall of 
gold ; and we say it is owing to the fact that we 
are not paying specie. Sir, if you forced your- 
self into a condition of the payment of specie 
to-morrow you would not have benefited your 
‘position oneiota. Thesame scarcity of capital, 
the same high rates of interest would exist then 
as exist now ; and that condition of things being 
80, you could not raise wheat in the West, we 
could not manufacture in the East, and we 
shall have nothing to do to employ our com- 
merce, nothing whatever to give to our flag on 
the sea. 

It is said that the tariff is the cause of these 
high prices. Idenyit. If you will give to me 
a system in your Treasury that will let the 
money out of it at a given rate as fast as it is 
received I, for one, will pledge myself to advo- 
cate the repeal of all your tariff laws in five 
years. ‘We ask for nothing in this country, in 

` my judgment, but the reception of the revenues 
upon the market to control capital in the inter- 
est of abundance and a lower rate of interest. 

Give me that and I will be your strongest advo- 

eate for a repeal of all your tariff acts, 

We condemn speculators and gold gamblers 
and stock-jobbers. I have been led into that 
error myself. But, sir, those gentlemen but 
occupy the position that they have been taught 
to oceupy, and they avail themselves of a per- 
fectly legitimate trade and business. The fault 
‘is‘thatthe Congress of the United States, under 
thé advice: of bad advisers, leave open the op- 


ment, inducing the people of the whole country 
who have capital to employ their means in 
those operations, withdrawing them from the 
business interests of the country. Sir, you set 
the example of speculation when you, in order 
to create a better value for your legal tenders, 
make them scarce. What more have Drew, 
and Fisk, and Gould done ?—and yet you con- 
demn them. What more did Vanderbilt do 
when he convulsed the market in his efforts to 
place Harlem wherehedid? You dothe same 
thing exactly under the sacred sanction of law 
and in behalf of a great people. You are a 
stock-jobber and gold gambler as much as 
they. 

If the country is prosperous why is it that 
you are convulsed with failures and bankrupt- 
cies? Why are your newspapers and your 
courts filled day by day in every village, in 
every town, and in every city of this country 
with accounts of bankruptcies? There were 
twenty-six hundred failures in 1867, twenty- 
six hundred failures in 1868, and God only 
knows what willbe the extent of them for 1869. 

It is said that the Parliament of Charles II 


was the most successful of any of its prede- | 


cessors. It was in consequence of its repeal- 
ing most of the laws that had been enacted 
centuries before. This Congress may with 
profit follow its example. They will do well 
to look back and take back the acts which have 
tied up the capital of the country or forced it 
beyond the uses of its people. 

I did not intend, Mr. President, when I rose 
to my feet this morning to occupy the time of 
the Senate so long; and I beg pardon for having 
done so; but the subject has worn upon me, 
and the thought of the condition to which this 
country is certainly drifting, and the fact that 
thosearound me would not listen, nor will they 
believe what is the true condition of the coun- 
try at the present time, the fact that no impres- 
sion can fe made upon anybody about me, 
makes me sick at heart and almost unable to 
move. I would not have occupied the atten- 
tion of the Senate for a moment if that condi- 
tion of things did not exist. Sir, if there was 
any credit, or if there was any advantage to 
the country in the position taken by me in the 
beginning of this war, if the force of that ex- 
ample amounted to anything, or if I have ever 


done anything in the course of my life of ad- į 
vantage to the. country, this of giving the exact | 
condition in which the country is placed tran- | 


scends them all. 

The Dutch said to the English somewhere 
about the middle of the sixteenth century, “So 
long as you are jealous of our financial policy 
we shall continue to be mistress of the seas ; 
we shall continue to do the manufacturing and 
the weaving also for the continent and for the 
world.’ When the Dutchman succeeded to the 
throné of James after the revolution of 1688 
England obtained the Dutch system, and from 
a Power less than Holland at that time, with 
an income not as great as that of Holland and 
not one fourth that of France, in thirty years 
she triumphed over themall. Preéminent stand 
William of Orangeand William of Nassau—one 
giving liberty to his country in his contest with 
Charles V; the other giving liberty, civiliza- 
tion, power, to the English nation superior to 
that of any nation, ancient or modern, 


I have illustrated in two or three little things |Í 


to show that it was in the most trifling append- 
age almost to your Treasury that had determ- 
ined all these things; and if I can call the 
attention of Senators to that one point, and if 
they will look at it as they look at any other 


i Subject which occupies their minds, they will 


give to their country a position equal to that 
now held by England with every other advan- 
tage beyond that of any people in the world. 
With this financial system fally established the 
career of this people in development in every 
direction: will be the wonder of this age and 
of this period. 


Sir, I do not expect to influence the passage |: 


of this measure. 


I tell the Senate that every 
word that F have 


said as to elther what is or 


what is.to be may be relied upon. There ean 
be no mistake in the things that I have given 
because they have been found established on 
facts upon the exact situation in which things 
are. | could give the record for them all, but 
I forbear; I know they will not be read. If, 
therefore, I have drawn attention in a different 
direciion from what has been heretofore given 
to the Senate, it is because I have stndied this 
subject in the direction through which Great 
Britain has obtained her successes, and by 
which we can obtain similar successes. [ know 
of no other way to understand a question than 
to compare the condition of things in a conn- 
try embarrassed with the condition of things 
in a country that is prosperous. I ask the 
attentive consideration of the suggestions that 
I have made, not expecting to embarrass par- 
ticularly the passage of this measure, but still 
being opposed to it ag being a measure similar 
in its character and tendencies to the whole 
financial system which has embarrassed the 
country for the past three years. 


MESSAGE FROM THE JIOUSE. 


A message from the House of Representa- 
tives, by Mr. MePoerson, its Clerk, announced 
that the House had passed the following reso- 
lution, in which it requested the concurrence 
of the Senate: 


Resolved, (the Senateconcurring,) That theSpesker 
of the House of Representatives and the President 
of the Senate adjourn the respective Houses of the 
Forty-First Congress of the United States for the 
present session on Friday, the 26th of March instant, 
at twelve o’clock m., without day. 


The message further announced that the 
House had passed the following concurrentreso- 
| lution, in which it requested the concurrence 
of the Senate: 


Resolved by the House of Representatives, (the Sen- 
ate concurring,) That‘ajoint special Committee on 
Indian Affairs, consisting of nine members, three 
from the Senate and six from the House, be ap- 
pointed, to whom shall be reterred all matters relat- 
ing to treaties with Indian tribes, payment of annu- 
| ities, and examination of claims reterred to Congress 
from the Interior Department relating to Indians, 
with power to consider all questions arising under 
said treaties, and whether the same may be abrogated, 
annulled, or modified; and whether any further 
treaties shall be made with Indian tribes, and if any, 
under what restriction; and whether any and what 
| revision of the several acts providing for the organ- 
ization of the department of Indian affairs may be 
expedient or necessary; and also whether any and 
what further provision may be necessary for auditing 
accounts, examining vouchers presented in relation 
to feeding and caring for the Indians, and in what 
manner and to what extent they shall be subsisted, 
and what lands shall be reserved and set apart for 
them, and how the same may be seeured by law to 
the use of the Indian tribes; and finally to consider 
the expediency of determining by law what shail be 
the legal status of persons of Tadian descent under 
the laws of the United States, and what course shall 
be taken toward them which shall best tend to their 
| civilization, Christianization, and ultimate ecitizen- 
ship; and to report thereon by bill or otherwise, Said 
committee shall have power to employ a clerk and 
examine witnesses, if necessary, 


The message also announced that the House 
had passed the following bill and joint resolu- 
tion, in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 
lic credit ; and 

A joint resolation (H. R. No. 6) for the pro- 
| tection of the interests of the United States in 
the Union Pacifc Railroad Company, and for 

ther purposes. 
PUBLIC CREDIT., 


Mr. SHERMAN. The bill that hag just 
come from the House of Representatives is in 
the same words as the first section of the bill 
which is now under consideration, and L hope 
| that by general consent it will be substituted 
iin place of the present bill, so that we shall 
i not go through the form of passing the sume 
| bill by the two Houses in different form. 
| The VICE PRESIDENT, If there be no 
| objection the House bill, the Senator from 
i Ohio stating that it is ju exactly the same 
|, language with the billas it now stands in Con- 
; mittee of the Whole, will be substiwted for tha 


7) to strengthen the pub- 


i bill before the Senate. 
| Mr. SHERMAN. I ask the Secretary to 
ii Verify it to ses if they compare exactly. 


The VICE PRESIDENT, The bill (H. R. 


1869. 
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No. 7) to strengthen the public credit will be 
considered as read the first and second time ; 
and it is before the Senate as in Committee 
of the Whole. f 

Mr. DAVIS. I offer an amendment to the 
bill, which I send to the Chair. f 

The Chief Clerk read the amendment, which 
was to strike out all after the enacting clause 
of the bill and to insert: 

That the just and Sanitible measure of the obliga- 
tion of the United States upon their outstanding 
bonds, which were issued and sold as a means of bor- 
rowing money, is the value at the time in gold and 
silver coin of the paper currency advanced and paid 
to the Government on those bonds. 


Mr. DAVIS. Mr. President, I do not pro- 
pose to discuss at any length the measure under 
consideration. Isaid essentially all that I desire 
to say upon the bill when the subject was before 
the Senateatthelate session. I however pro- 
pose the amendment which has just been re- 
ported from the Secretary’s table. 

_ Ehe measure that is now under consideration 
is not a subject of legislation. Itis not in the 
nature-of alaw. It proposesno action. It is 
notan enactment atall. 
ciation of a principle or a sentiment, or of 
principles and sentiments. Thatis one aspect 
of thesubject. Another aspect of the measure 
is thatit proposes to give a construction to laws 


It is simply the enun- ' 


heretofore passed by Congress in relation to‘ 


this subject. 

Now, sir, the bonds of the United States 
were issued by authority of laws passed by Con- 
gress. Those laws were passed some years 
since. The measure under consideration does 
not propose to modify those laws by the enact- 
ment of another law, but it proposes to give 
a construction to laws previously enacted and 
under which the bonds referred to were issued. 
In that aspect it seems to me to be outside of 
the pale of legitimate legislation. If the laws 
ander which these bonds were issued were 
defective and needed modification and reform, 
and the measure now under consideration was 
in the nature of supplemental legislation, I 
‘could ‘conceive of the seeming propriety of the 
measure that is now before the Senate; but 
when this measure proposes no enactment 
whatever, no supplemental or modified force or 
effect to the previous legislation of Congress 
that’ regulated the subject of these bonds, it 
‘seems to me to be simply in the nature of giv- 
ing construction to those previous laws ; and in 
that respect, in my opinion, it trenches upon 
what are the proper functions of another de- 
partment of the Government, the judiciary. 

By what authority or by whatright does Con- 
gress give construction to its previous laws? 
We all admit, and it is every day’s practice, 
that legislation may be modified by subsequent 
acts of Congress; but when the effort is not to 
legislate, not to enact a law, but simply to give 
construction and interpretation to the meaning 


of previous laws, to my mind it seems to be a | 


palpable departure from the propriety and from 
the power of the Senate and of Congress. It 
seems to me to be an invasion of the constitu- 
tional and peculiar province of the courts ; and 
in that point of view I think this measure ought 
to fall. It ought not to be passed by Congress 
because it is not, in fact, in essence, legislation. 
at all, but is simply the usurpation by Congress 
of a judicial function in attempting to give con- 
struction and interpretation to the laws to which 
it refers. ‘ 

If it had been presented, not as an enact- 
ment, but as a resolution embodying a princi- 
ple, embodying a sentiment, and not attempt- 
ing to interfere with the construction of the 
law which belongs to another department of 
the Government, I would have been ready to 
admit its legitimacy and its propriety. I think 
it ought to have been presented in that.form. 
Tt isin substance nothing else than the pre- 
sentation of a principle or a sentiment to the 
consideration of the Senate, which usually 
comes up in the form, not of a law, but of a 
resolution, either separate or joint. I there- 
fore so treat it; and in the amendment which 
T offer I propose to give it the form of a reso- 
lution, not of a law; and in the form of-a 


assert that the responsibility of the United 
States upon the bonds which now form the sub- 
stance of the public debt is, according to equity 
and law and reason, simply to pay the value in 
gold and silver of the amount of the bonds at 
the time they were issued and sold by the Gov- 
ernment. : 

Sir, we all know what the object was in Con- 
gress passing laws to authorize the issue of 
these bonds. It was simply to borrow money. 
It was simply to organize a form of loan by 
which money might be borrowed. We all 
know, furthermore, that after the first issue of 
legal-tender notes, after the laws authorizing 
these bonds had passed and the bonds were 
offered for sale in the market, they could not 
be sold even for legal-tender notes at the rate 
of discount in gold at which those legal-tender 
notes were then passing. In other words, the 
legal-tender notes would not float the bonds 
at the then discount of legal-tender notes, and 
in order to remedy that difficulty Congress 
successively authorized the issue of two large 
batches of legal-tender notes in addition. 

The desired effect was produced ; the legal- 
tender notes were still further depreciated in 
the market; and this induced capitalists who 
held the legal-tender notes to come forward 
and invest them in bonds by advancing the 
amount in legal-tender notes upon the bonds 
of the Government. It was then not only a 
mere borrowing of money by the Government 
of the United States, but it was contemplated 
and intended at the time that the money bor- 
rowed should not be gold and silver coin, be- 
cause it was impracticable then to borrow 
money in coin within the United States, unless 
at a very heavy discount, on the bonds of the 
United States. The object was to avoid a heavy 
discount seemingly in the sale of the bonds by 
requiring them to be sold either for gold or 
silver, or to be sold for legal-tender notes until 


largely by two successive issues of additional 
legal-tender notes. 

The operation, then, was simply the bor- 
rowing of so much money from the individuals 
who purchased the bonds, not in gold and sil- 
ver, but in depreciated paper currency called 
legal-tender notes. The proposition embodied 
by my amendment is thatupon such a transac- 
tion as that the Government is not bound by 


the nominal amount of the bonds by the pay- 
ment of that nominal amount in gold and sil- 
ver: that everything which equity and justice 
would require the United States to pay and 
Congress to pass laws to authorize to be paid 
| would be simply the value in gold and silver 
| of the depreciated paper currency which was 
loaned to the United States by ihe bondhold- 
| ers at the time the loan was made. Thatis a 
position so just that no man, I think, can suc- 
cessfully controvert it. 

I propose to apply to this subject, as between 
| the bondholders and the Government, precisely 


|; the same rules of law and equity that would be 
applied by every court of chancery in the world | 


| to individualsin relation to similar transactions. 
| Suppose, now, one of our merchant princes— 
| Mr. Stewart—had borrowed $100,U00,000 from 
the Rothschilds, and had executed his note to 
that firm for $100,000,000, and the money that 
he received upon this loaning and borrowing 


same depreciated paper which the Government 
received from the men to whom itsoldits bonds; 
and upon the falling due of the note or bond 
which Stewart had executed for $100,000,000, 
payable merely by the word “ dollars,” with- 
out any expression whatever that the debt was 


make payment of the money, what would fol- 
i low? Suppose the Rothschilds sued him in 
any court of the United States, Federal or 
State, and obtained judgment for the nominal 
amount of $100,000,000, it would be the right 


j 
ifi 
i 
| 
f 
| 
H 
i 
| 
fi 
' 
I 
] 
i 
i 
| 
| 
i 
t 
i 
i 
i 
t 


ii 


of Stewart to go iato a court of chancery and 


resolution expressing a principle I propose to 


those legal-tender notes had been depreciated | 


any principles of equity or law to respond in | 


ustead of being in gold and silver was ingreen- | 
backs, precisely the same medium and the | 


to be paid in currency, Stewart should not || 


there investigate and litigate the transaction |! parties to such a contract, be condemned if 


out of which this bond originated; and upon 
its: appearing by proof or by the admissions 
| of the Rothschilds that the transaction was 
simply a loaning by them of $100,000;000: to 
Stewart in legal-tender notes, what would be 
the judgment and decree of the chancellor 
between those individuals? He would ascer- 
; tain the value of the legal-tender notes at the 
time of their loan in gold and silver, and he 
would render a judgment for the amount of 
that value. If it was in proof in such a suit 
or was admitted by the parties that the legal. 
tender notes at the time of the loan were worth 
but fifty or sixty cents in the dollar, the chan- 
cellor would give his judgment and decree in 
favor of the obligee in the bond for the fifty or 
sixty million dollars only, and that would be 
a full and complete satisfaction and discharge 
of the obligation of Stewart. - 

Sir, that is the universal principle of law that 
controls the action of all equity courts between 
individuals. Wherever one man borrows from 
another money, not gold and silver coin, bat 
paper, and that paper is at a depreciation at 
the time of the loan, although he may execute 
his note payable in dollars and may recite in 
addition that the payment shall be in gold and 
silver dollars, that would not enable the parties 
to evade the laws of usury. ‘The paper would 
be as much subject to the laws of usury and to 
the judgment which the chancellor universally 
propounds in all cases of usury as though the 
bond had expressed upon its face that the con- 
sideration was $100,000, if you please, in legal- 
tender notes, and there was recited an obligation 
to return the money in dollars of gold and silver 
coin. The fact that the paper was expressive 
in one case of the transaction and detailed ex- 
actly and correctly how it bad taken place, and 
in the other transaction concealed these facts 
and expressed simply an obligation to pay so 
i many doilars or so many dollars in gold and 
silver coin, would make no difference in a court 
of chancery as to the judgments that would be 
| rendered in the two cases. 
| Now, sir, the universal rule of equity and 

law that would regulate and control the judg- 
ment of a chancellor in every case between 
individuals cannot be a wrong or an unjust rule 
when itis attempted to be applied to a trans- 
action of the same character between the Gov- 
ernment and an individual. What entitles 
bondholders who have loaned money to the 
Government to a judgment for a larger amount 
| than would be accorded to an individual who 
had loaned money of precisely the same chat- 
acter to another individual? Ought not the 
same common and universal rule of right and 
equity to regulate and control the rights of the 
creditor in both cases, whether the debtor be 
the Government or an individual ? 

Here, sir, is a simple loaning by the individ- 
ual and borrowing by the Government, not of 
gold and silver coin, but of depreciated paper. 
| d maintain that the creditor gets all that is 


| equitably and legally due him when he gets the 
|, Value of the paper commodity which’ he pays 
|| to the Government in gold and silver, and that 


; Congress ought to adopt the rule which a chan- 
| cellor would adopt in giving judgment between 
| bondholders and the Government. If it was 
| legal for the Government to be sued by its 
creditors, as it might be made so, and this sub- 
ject of the amount which the bondholders are 
entitled to have upon their bonds was pending 
in any enlightened court in the United States, 
in the Supreme Court or in any other court, 
| and in that litigation it was made to appear 
| that the bondholders had advanced and lent 
| money, not gold and silver, but depreciated 
paper to the Government, and that that paper 
| at the time it was advanced by the bondholder 


sixty cents in the dollar, no court in America 
i would give against the Government a judgment 
for any greater amount than fifty or sixty cents 
inthe dollar. Can that just and equitable rule 
hat pervades universally every court in Great 
Britain and in the United States, and which is 
! the law of reason and justice between the 
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Congres in régulating these bonds and the 
Hability of the Government upon them should 
‘adopt that as the measure of responsibility of | 
the Government of the United States? Cer- 
tainly not. ae a! 
“What does this measure propose? To guat- 
anty to‘give a pledge on the part of the Con- 
gress of the United States that the bonds shall 
‘jot now be paid, but that when they are paid 
they shall bè paid in gold and silver for the | 
nominal amount of the bonds ; and paying the 
nominal amount instead of the real amount, as | 
‘Tshowed when I made my remarks on this sub- | 
‘ject before, makes a difference in the interest- 
bearing bonds of the United States of upward | 
of ‘se¥en hundred million dollars—about seven 
hundred and fifty million doilars. The usury | 
that has already been paid upon the bonds by |! 
paying. six per cent. in gold on the nominal | 
amount adds still further to this sum, swelling 
it to- about nine hundred and seventy or nine 
hundred and eighty million dollars. 
~ ‘What, then, is the question that is presented 
to Congress? The bonds show an aggregate 
amount of $2,100,000,000. These bonds were 
simply issued upon the receipt of the amount 
in a depreciated currency in legal-tender notes. || 
Ascertain the value of the legal-tender notes | 
loaned to the Government when the bonds 
- were issued and sold and it makes a difference 
in the aggregate nominal amount of the bonds 
and of their value in gold and silver of upward 
of nine hundréd million dollars. When you 
include in that aggrégaté the usury that has 
been paid in the six per cent. interest upon the 
‘nominal amount of the bonds the difference in 
the amount of the bonds, without regard to || 
this usury, is about seven hundred and fifty 
million dollars. What does this resolution pro- 
poro! To guaranty, to- pledge to the bond- 
olders the sum of $750,000,000 of principal, 
and one hundred and odd million dollars that 
have been discharged by the payment of usuri- 
ous interest beyond the value of the bonds in 
gold and silver at the time they were created 
by the loan of this spurious and depreciated | 
paper to the Government. 


s it just and fair legislation to the people of 
the United States to pass such a measure? Ii 
concede that the proposition isnot practical, that || 
it does not propose to do anything at the pres- || 
‘ent; butit simply proposes to pledge, to givean- 
othér guarantee of the faith of the Government 
‘for the payment, of these bonds to their full 
nominal amount, Why is this néasure pressed ? 
If this Congress passes it, whenever another | 
Congress is elected that is willing and disposed | 
to do right and equity between the Govern- 


ment and the bondholders according to the | 
universal rule that would guide a chancellor in | 


his. judgment in such a casé between individ- | 
uals or between the Government and individ- 
‘tials, all that that Congress will have to do will 
be to repeal and to repudiate the bill which 
this Congress may now pass, and such repudia- | 
tion will be had. It is robbery, it is iniquity 
for this Congress to make the people of the 
United States pay $900,000,000 more than by 
equity and law they are bound to pay. 
if the honorable Senator from Ohio, the able 
and accomplished chairman of the Committee 
on Finance, had my bond for $100,000, due and 
_ payable twelve months after date, arid he was 
to institute a suit against mein any court upon 
that, bond, and I should litigate the case and 
by his admission or by proof it should appear | 
that the transaction was aloaning by him to me 
of $100,000 in legal-tender notes, and I should | 
prove that those notes at the time of the loan | 
were worth but fifty or sixty cents in the dollar, 
the only judgment he could obtain against me 
would be for the fifty or sixty thoùsand dollars | 
with Interest upon it. Would that be any in- 
justice to him? Would he not get the full | 
value of the commodity that he had parted with | 
tome? That would be the judgment which | 
every chancellor in christendom would render 
in the case. My honorable friend knows, every 
lawyer knows, that that would be the rule of f 
equity and justice which every chancellor in | 
christéridom would apply as between individ- !! 


: paper has entered into the consideration and 


| transaction and against which it would give 


a 
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tals. This universal rule of equity and jtistice 
and reason that coritrols the transactions of all 
individuals and that is made the criterion of 
the liability of individuals in every transaction 
‘ought to be applied to similar transactions 
betwéen the Government and individuals. It 
cannot be repudiated. Itis as just between the 
Government and the bondholder as it would 
be between citizen and citizen, and it is the 
universally accepted law of equity and right 
and reason that the civilized world has adopted 
in all such transactions. 

Mr. SAWYER. Will the Senator allow me 
to ask him a question ? 

Mr. DAVIS. Yes, sir. 

Mr. SAWYER. I should like to ask the 
Senator if the case would be altered if yon 
took into consideration the fact that the legal | 
tenders which had been given to the Senator 
from Ohio for his bond had been issued by the 
Senator from Kentucky for commodities sold 
by him? 

Mr. DAVIS. No, sir; it would not change 
the matter at all; and I can bring hundreds of 
cases to prove that the principle of usury which 
directs the debt to be sealed when there has 
been a botrowing and a lending applies as well | 
to the purchase of property as to the purchase 
of a paper currency. The principle is uni- 
formly established and adjudged everywhere, 
in every court, that wherever the contract is 
substantially a borrowing of money no terms. 
in which the obligation can be drafted, no 
device to avoid usury and the subjection of the 
contract to the laws of usury can succeed; that 
where a spurious paper, that is, a depreciated 
paper that is worth less than par in gold and 
silver, is made in whole the consideration of a 
bond, or where property and that sort of paper 
in part is made the consideration of a bond 
calling for the payment of a nominal amount 
in dollars, the transaction will be examined 
into, eliminated by the chancellor, and where 
this spurious currency has been to the whole 
extent or partially the consideration upon which 
the bond has been executed the court will as- 
certain the amount of usury in the transaction 
by learning what amount of the depreciated 


what that depreciated paper was worth in gold 
and silver at the time; and the difference be- 
tween the nominal amount of the depreciated | 
paper and its gold and silver value is the meas- | 
ure of usury that all courts will find in the | 


relief. That is the plain law. Every judge, 
every lawyer that has any reading and any 
practice knows that that is the plain law that 
would regulate all cases of loaning and borrow- 
ing formally or substantially. 

Now, sir, I make the question to the Sen- 
ate, why do you propose to depart from this 
universal rule of law and equity in all the 
transactions of individuals, and impose a differ- 
ent law upon the people of the United States 
and the Government of the United States, 
which charges them with an additional sum of 
$900,000,000 in gold and silver, from the pay- 
ment of which individuals would unhesitatingly 
be excepted in the judgment of every chan- 
eellor. 

Mr. President, I did not intend to make as 
many observations on this subject as I have. 
I merely wanted to put by my amendment 
this question distinctly before the Senate and 
the country. I wanted the people to know 
that the consideration which they had received 
upon these bonds was in a transaction of the 
Government borrowing money ; that the Gov- 
ernment did not borrow money when it sold 
its bonds, but it borrowed greenbacks. These 
greenbacks were greatly depreciated. When 
some of the issues were made they were worth 
only forty cents in the dollar; when others 
were made they were fifty cents, and others 
sixty cents in value. I wanted to present to 
the people distinctly that they had received in 
gold and silver value for the $2, 100,000,000 of 
bonds only a fraction above $1,200,000,000, 
according to the gold and silver par, and that 
by all the laws thatregulate conrts of chancery 


| 


| 


and every transaction between individuals ofa 
similar character the obligor in such bonds, as 
between individuals, would be held only re- 


| sponsible for the gold and silver value of the 
| paper at the time he borrowed it, and that the 


Government and the people of the United 
States ought not to be made responsible by a 
different law; that it was justice and equity 
that they as wellas individuals should be bound 
only for the gold and silver value of the paper 
they had received upon the loan, and that 
Congress in pledging the Government to pay 
the nominal amount of the bonds was about to 
pledge the people of the United States to pay 
more than nine hundred million dollars above 
what by law and equity and the universal rule 
they ought to be held responsible for. i 
Several executive messages were received 
from the President of the United States by 


! Mr. Horace Porter, his Secretary. 


Mr. WILSON. I move that the Senate pro- 
ceed to the consideration of executive busi- 


ness. 

Mr. SHERMAN. I think we had better 
finish this bill. 

Mr. WILSON. If Senators think they can 
get a vote on this bill I will not press the 
motion. 

Mr. WILLIAMS. I hope so. 

Mr. WILSON. I withdraw the motion. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ken- 
tucky. 

The amendment was rejected. 

Mr. VICKERS. I offer the following amend- 
ment, to be added as a proviso : 


Provided, That nothing herein contained shal} be 
considered as binding the Government to purchase 
coin to pay the bonds of the Government not ex- 
pressly provided by law to be paid in coin, if there 
shall not be coin or its equivalentin the Treasury with 
which to discharge the said obligations. 

I do not design to detain the Senate on this 
amendment, as I desire to abbreviate the ses- 
sion as much as possible, which I hope is the 
desire of the Senate generally. This bill pro- 


| vides a pledge of the Government for the pay- 


ment in coin of all the interest-bearing obli- 
gations of the Government. It also provides 
that the payment of these bonds shall not be 
anticipated unless the Government has suf: 
ficient coin, or the currency of the country be 
convertible into coin; but it makes no pro- 
vision for the payment after the bonds become 
due. Now, 1 desire to test the sense of the 
Senate whether, if when these bonds fall due 
specie payments suall not be resumed and 
there stall not be coin in the Treasury to pay 
the bonds, it is the intention of the Senate to 
purchase coin to discharge these obligations. 
if that is the design of the Senate I desire it 
to be said so upon this amendment. If the 
Senate do not by this pledge mean to pur- 
chase coin for the payment of the bonds añer 
they fall due, in the event of specie payments 
not having been resumed at the time, then | 
wish the Senate to say whether they intend to 
purchase this coin or whether they intend to 
pay in the currency of the country. That is 
the object I have in view in offering the amend- 
ment. 

The amendment was rejected. 

The bill was reported to the Senate without 
amendment, and ordered to a third reading. 
It was read the third time. 

Mr. DAVIS. I ask for the yeas and nays 
on the passage of the bill. f 

The yeas and nays were ordered. 

Mr. BAYARD. Mr. President, this I under- 
stand is a House bill in the same terms to a 
certain extent as the Senate bill which was 
under disenssion in this body last week. But 
now Senare bill No. 56, which we had under 
consideration last week, has been shorn of one 
half of its title, and of one half or more than 
one half its substance. The title of this bill now 
reads ‘a bill to strengthen the public credit.” 
Its title so far is a challenge to American re- 
spect. But do the object and effect of the bill 
upon examination bear out the high sonnding 
phrases of its tide? I apprehend not. Is this 
bill to have the effect “ to strengthen the public 
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A 
credit’ in reality? Whatis our public credit? 
The confidence of the public that the Govern- 
ment of the United States will thoroughly ful- 
fill all its obligations in their letter and their 
spirit? There is our credit. ; 

Now, sir, to obtain and justify this confi- 
dence I know of no royal road. I never have 
been «able to understand the difference bétween 
the principle that should be applied to the 
honest extinguishment of a private debt and | 
a public debt. I take it they both rest upon the | 
same principle, and they must both be treated, 
if treated honestly, in the same manner and |! 
to the same effect. The payment in my opin- |} 
ion of any debt, public or private, is a mere |} 
combined question of ability and integrity. || 
Every law, therefore, that we may pass which || 
shall have a tendency to increase our ability || 
to pay our public obligations will strengthen | 
in fact our public credit. Therefore every act |! 
of economy, every act of retrenchment, is an 
act of this character, and I will most cheerfully 


vote for it upon all occasions where I havethe | p 


opportunity. More than that, sir, every act 
which tends to create popular confidence inthe | 
permanence of our Government is an act of | 
this character. Every act which tends to restore 
order and regularity to our proceedings and to 
distribute governmental powers in accordance | 
with the intent of the charter of our Govern- 
ment is of this character. 

Thus, sir, an act to repeal the civil tenure- 
of- office bill, to restore to the Executive those 
just and necessary powers for the proper exe- 
cution of his duties which were wrested from 
him or from a former incumbent of that office 
only in the baneful exercise of the spirit of 
partisan animosity, would, in my opinion, do 
more to strengthen publiccredit than a hundred | 
such proclamationsand protestations as the bill 
now under consideration contains. It would 
let the people of this country know, and the 
people of all other countries know, that we had 
performed that first great act which is the ex- 
hibition of a power signifying our will and our 
ability to control ourselves. 

Let us have, therefore, to strengthen public 
credit wholesome acts tending to prove an in- 
tent to make the Government able to pay all 
its creditors, and let us not invite others or 
come ourselves to those barmicidal feasts of 
empty words, mere mouth-honor to the credit 
of our country and nothing in substance. Sir, 
the bill was well termed by an honorable Sen- 
ator from Indiana, [Mr. Mortoy,] who spoke 
upon it the other day, ‘* mere leather and pru- 
nella.’’ I think his phrase in that respect was | 
about equal to the deserts of the bill. 

But, sir, this act professes to be a declaratory 
act. ‘The language of it is that it is intended 
to *‘settle conflicting questions and interpreta- | 
tions of the law” in virtue of which certain 
obligations of the United States were incurred. 
Now, I invite the attention of honorable Sen- 
ators to this fact: something as due to our 
own character and the character of our body. 
Each bill should do in substance that which 
upon its face it professes. If anything would 
be derogatory to and tend to weaken the char- 
acter and the credit of the United States it 
would be that under the guise of one measure 
you seek indirectly to accomplish something |! 
that you dare not place fully on its face. 1f 
this act, however called, merely a declaratory 
act, be intended in any degree to add any new 
stipalations of an obligatory character upon | 
the Government of the United States, if it be 
intended either expressly or by any implication 
of the present law to give any new right of 
action or claim to the public creditors under 
the Jaws under which their obligations were 
issued, then I protest against its passage as 
being fraudulent upon its face and untrue; and || 
I claim that if such an intent is to be urged 
hereafter, directly or indirectly, let our action 
appear that men may clearly know what it is | 
they vote for. 

i 


But, sir, frankly I do not consider that any | 
honest or reasonable construction of this act || 
could make it anything else than a declaration | 
ef the opinion of this Congress as to what! 


former acts of Congress were intended to sig- 
nify. Declaratory acts. are scarcely germane 
to the spirit of our Government and the form 
of laws under which our Government is admin- 


istered. They had their rise under the English 


system of government and were intended sim- 


ply to preserve the traditions of an unwritten |} 
law. It never was intended that the law-making | 


power should usurp the functions of the judicial 
branch of the Government and interpret laws. 


That never was the intent, although there have | 


been some sad illustrations lately in the legis- 
lation of this country indicating an intent on 
the part of Congress to usurp powers that they 
never were intended to exercise and which they 
never can exercise with due obedience to the 
resirictions of the Federal Constitution. 

“A declaratory act is one made ”— 


And here I cite the leading text-wriler on 
that subject, Dwarris— 


“ A declaratory act is one made where an old cus- 
tom of the kingdom is almost tallen into disuse or 
ecome disputable, in which case Parliament has 
thought proper, in perpetua rei testimonii, for avoid- 
ing all doubts and difficulties, to declare what the 


common law is and ever hath been, and such statutes | 


are expressed in affirmative or negative terms.” 

We have no such case as that here ; there is 

no such necessity here. If it be true that 
where the reason ceases the law ceases, then 
the reason does not exist for this declaration of 
opinion by Congress as to what a former Con- 
gress meant. Chancellor Kent uses on this 
point language which I shall here adopt and 
commend to the consideration of those within 
my hearing. In speaking of this matter of 
declaratory laws he denies, as well he may, the 
power of the legislative body to make declara- 
tion as to the meaning of the acts of former 
Legislatures. He says: ‘ 
, “Itseems to be settled, as the sense of thecourtsof 
justice in this country, that the Legislature cannot 
pass any declaratory law, or act declaratory of what 
the Jaw was before its passage, so as to giveit any 
binding weight with the courts. It is ouly evidence 
of the sense of the Legislature as to the preéxisting 
law. Tho powers of government in this country are 
distributed in departments and each department is 
confined within its constitutional limits. The power 
that makes is not the power to construe the law. 
That latter trust belongs to the judicial department 
exclusively.” 

I cannot suppose that any independent judi- 
ciary, any honest jndicial tribunal of this coun- 
try, will ever permit their peculiar-and neces- 
sary functions to be invaded and wrested from 
them by the unauthorized act of a legislative 
body. The English writer to whom I have 
before referred in these remarks says: 


* Itis the duty of a judge, in a land jealous of its | 
liberties, to give effect to the express sense of the | 


words of the lawin the orderin which they are found 
in the act, according to their fair import and ordi- 
nary unde. standing.” 

. Such, sir, will be therule, I trust, applied by 
a worthy judiciary in their consideration of the 
acts under which these debts were created. For 
my own part, I would ask nothing but what the 
most perfect integrity and honorable action 
could demand on the part of the Government 
that had bound itself to pay these debts. I 
will not here repeat anything in addition to 
what has been so ably said by the honorable 


Senator from Kentucky upon that subject, | 


except to make an illustration as to what that 
natural sense of good faith is which exists in the 
heart of man and is not placed there by educa- 
tion, something that nature itself almost dic- 
tates in regard to the question of discharging 
in a more valuable currency a debt which was 
contracted in a debased andinferior one. Sup- 
pose it had pleased the Congress of the United 
States in the exercise of a power which I hold 
far more constitutional and right than that 


which they did exercise when they issued paper | 


money, professing to find a power for that under 
the limitations of the Constitution—suppose 


| it had pleased Congress to order a debasement 


of ournational coinage; suppose twenty-five per 
cent. more of alloy of worthless metal had been 


| interjected into our currency, and with that 


base coinage men had come forward to buy 
your bonds, what would be thought of the man 
who when the day of payment of those bonds 
arrived should say, “Í gave you lead, or lead 


| 


i! 
i 


i 
li 


in certain proportions, but for all the worthless 
metal I handed you you: must give me back 
pure gold? “Whether he was more maddened 
or more dishonest would be the ouly question 
arising in men’s minds ; but I think any. equit- 
able mind would reject his proposition as being 
too absurd to be. considered in the light of an 
honest proposition, Sy ey Ae : 

I do not, however, sir, propose at this time 
to make any extended remarks upon that which 
lies in the future. ‘‘ Sufficient unto the. day is 
the evil thereof ;’’ sufficient for me itis in con- 
sidering this bill to find it ina shape that I 
cannot give my approval to, because it trans- 
gresses that which was always with me, and I 
trust ever will be, the rule of my action in 
treating upon governmental matters. It is an 
attempt by Congress to invade the prerogatives 
of another branch of the Federal Government, 
and I believe that I ean strengthen my Gov- 
ernment no better than by keeping the proper 
departments each within their proper sphere. 
Our danger at this time is that men lose sight, 


| it seems to me, of the dividing lines of power; 


that there are departments in public justice, 
and that if those departments are overridden, 
if those harriers are broken down, confusion 
will come, the first name of which confusion 
will be perhaps an elective despotism, and the 
word ‘anarchy’? will come in soon after. It 
cannot be otherwise if the experience of the 
past history of this world is to affect us here of 
America in the future. ~“ 

Therefore, sir, having heard this bill dis- 
cussed within the last few days fally, having 
heard the honorable Senator from Indiana dis- 
cuss it at great length, having heard the hon- 
orable Senator from Oregon discuss it at great 
length, I have been unable to find anything of 
substantial merit in it that justifies the term “a 
bill to strengthen the public credit.” It isa 
bill rather that exhibits the willif not the power 
of the legislative branch of the Government to 
usurp functions which it is not fit or proper or 
justified in attempting the exercise of. 

While I am perfectly willing to support. the 
amendment of the honorable Senator from 
Kentucky I cannot vote for the bill in ‘its 
present shape, for I think it cannot Have any 
effect to strengthen the public credit; but I 
think it may have this effect, in regard to which 
I either feel indifferent or am hostile: it may 
temporarily inflate the bonds of the United 
States Government; but for what good end? 
Is the legislation of this country to become a 
matter for the use of speculators? Already 
the creation of your so-called lawful money of 
paper has given rise to an elasticity of business 
which has destroyed credit, which is making 
everything in this country purely speculative; 
and I am not disposed to dignify such a mere 
stock-jobbing result as a temporary puffing of 
these bonds into an increased price as worthy 
of an act of Congress or of anything that we 
should give our assent to. 

Then, if itis supposed that by raising these 


i bonds in their value temporarily you may in- 


duce a larger portion to be held by foreign 
holders, to that I say, as at present advised, I 
cannot give my assent or approval. As this 


i debt is to be paid, and as it is to be paid with 


such enormous interest upon it in this other 
lawful money, so superior in value to the paper 
which bore that name, if the people of the 


|, country are to pay the interest, I wish thas it 


should be paid to our own fellow-citizens and 
not to persons who reside abroad. The strange 
paradox seems to have pervaded men’s minds 


| at the present time that the greater a man’s 
debt the richer he was, and the more the bonds 


of our Government could be held abroad so 
much greater the proof that we were a pros- 
perous, a rich, and a great nation. I cannot 
so consider it. Look at the great debt of 
England, «not proportionate to the amount.of 
accumulated capital orto the amount of inter- 
est paid, one half as great as our-own ; those 
who are fond of citing that as an illustration 
of our consolidated. ability to meet it shoald 
remember that there ran always with it the 
proposition. that it was mainly held within the - 
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British empire; in other words, that if the 

edple of England were taxed to pay this 
key debt the people of England received 
the bénefit. So, if our country is to be taxed 
to pay this debt, and to be taxed to pay the 
interest upon it, let us at least, if it can be so 
arranged, see to it that our own people shall 
get the benefit of the great sacrifices which 
will be: necessary to be undergone by the 
American people in order to meet this debt in 
any proper and reputable shape. Therefore, 
sir, while I’ am not and never propose to be 
interested in puffing the price of United States 
bonds for the purpose of creating a foreign 
demand and creating a still greater outflow of 
gold into foreign countries from the hard- wrung 
toil and labor of my countrymen, for that 
reason, if for no other, should I withhold my 
assent to this bill. ” 

“Mr. CARPENTER. I desire to state very 
sriefiy the reasons why I shall vote against this 
bill. . The bill recites as reasons for its enact- 
ment that it is designed to remove any doubt 
as to the purpose of the Government to dis- 
charge all just obligations to public creditors 
and to settle conflicting interpretations of the 
laws by virtue of which the obligations of the 
Government have been created. [he bill then 
declares that the faith of the United States is 
solemnly pledyed to the payment of its debts 
in coin, except where the laws under which the 
obligations were issued have expressly provided 
otherwise. : 
~ In the first place I am unwilling to admit 
that there has ever been a doubt as to this Gov- 
ernment discharging its just obligations, un- 
willing toadmit or seem to admit that it is 
necessary for Congress by solemn act to declare 
thatthe people of the United States are honest. 
T believe that by a fair construction of the acts 
under which these bonds were issued, read in 
the light of the circumstances attending the ne- 
gotiation and sale of the bonds, the public faith 
of the Government isas firmly pledged asit ever 
can be to the payment of these bonds in coin. 
The passage of this act may provoke a future 
Congress to attemptits repeal, and such repeal, 
merely leaving the law as to the bonds where 
itstands at present, would harm our credit more 
than the passage of this bill would help it. 
`. Again, if we resume specie payments before 
the maturity of these bonds, as I trast we shall, 
‘the difficulty settles itself. 

The Chief Clerk proceeded to call the roll 
on the passage of the bill. > 

Mr. FERRY. I wish to say that my col- 
league [Mr. Bocxrxcuam] is confined to his 
room by illness. Had he been here he would 
have voted yea. : 

The result was announced—yeas 42, nays 18; 
as follows: 


YEAS—Messrs. Abbott, Anthony, Boreman, Brown- 
low, Cameron, Cattell, Chandier, Conk ing, Corbett, 
Cragin, Drake, Edmunds, Fenton, Ferry, Fessenden, 
Gilbert, Grimes, Harris, Howard. Kellogg, McDon- 
ald, Morrill, Nye, Patterson, Pool, Pratt, Ramsey, 
Robertson, Sawyer, Schurz, Scott, Sherman, Stewart, 
Sumner, Thayer, Tipton, Trumbull, Warner, Wiiley, 
Williams, Wilson, and Yates—42. 

NAYS—Messrs, Bayard, Carpenter, Casserly, Cole, 
Davis, Morton, Osborn, Rice, Ross, Spencer, Stock- 
ton, Thurman, and Viekers—13, 

ABSENT—Messrs. Buckingham, Fowler, Hamlin, 
Harlan, Howe, McCreery, Norton, Pomeroy, Sauls- 
bury, and Sprague—10, 


So the bill was passed, 
HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 6) for the | bill 


protection of the interests of the United States 
in the Union Pacific Railroad Company, and 


for other purposes, was read twice by its title, ! 


and referred to the Committee on the. Pacific 
Railroad. ' 


ORDER OF BUSINESS, 


Mr. GRIMES. I move to take up Senate 
bill No. 24, with a view to leave it as the un- 
finished business. . 


Mr. SHERMAN. I will state to the Sen- 


ator that I desire the passage of this bill, but | 


the bill for the partial redistribution of the 
banking circulation, I think, ought to be passed 
at once: I should like to have it passed by the 
Senate. to-morrow, 


} 
| 


sò that itean be aeted upon il or withdraw it 


the next day in the House of Representatives. 
The Senator’s bill is the unfinished business 
of the morning hour and can be disposed of 


‘probably during the morning hour to-morrow. 


Í trust the Senator from Iowa will let his bill 
go over until the morning hour to-morrow. 

Mr. GRIMES. [think if I can get a con- 
tinuous hour I shall be able to secure the pas- 
sage of the bill. 


Mr. SHERMAN. Let the Senator take 


to-morrow’s morning hour, and if the bilt is | 


not concluded at the expiration of it I will con- 
sent to let the other bill be suspended for a 
shorttime. 
Mr. GRIMES. 
that understanding. 
Mr. SHERMAN. 


I withdraw my motion with 


I move to take up the 


bill (S. No. 43) supplementary to the act enti- | 


tled ‘An act to provide a national currency 
secured by a pledge of United States bonds, 


i and to provide for the circulation and redemp- 


tion thereof,” approved June 3, 1864. 

Mr. GRIMES. With the understanding 
stated I have no objection. 

Mr. SHERMAN. I will let the Senator 
finish his bill to-morrow. 

The question being put on the motion of Mr. 
SHERMAN, it was declared not tobe agreed to; 
and a division was called for. 

Mr. SHERMAN. 
understand the question. 

Mr. MORTON. I hope this bill will not be 
taken up now in antagonism to the bill for the 
purpose of repealing the tenure-of-office act, 
reported back this morning by the chairman of 
the Committee on the Judiciary. There are 
many considerations why that bill should now 
be considered. It has been put off and bafHled 
from time to time; and if it is in order I will 


move to amend the motion by substituting the | 


bill for the repeal of the tenure-of-office act. 
The VICE PRESIDENT. That would re- 


quire unanimous consent, as that bill was | 


reported back to-day and has not yet lain over 
one day. Í 

Mr. TRUMBULL. Mr. President—— 

Mr. SHERMAN. The Senate is dividing. 
I think we had better have the division. 

Mr. TRUMBULL. You can havea division 
when we get through discussing the propriety 
of the question. ; 

The VICE PRESIDENT. It is debatable 
within the range allowed by the eleventh rule. 

Mr. TRUMBULL. I did not propose to 
debate it; I rose merely to say that it was my 
intention to call up the tenure-of-office bill to- 
morrow, when it can be taken up in order. It 
is not in order to-day except by unanimous 
consent. If the bill proposed by the Senator 
from Ohio is now taken up I hope it will not 
be permitted to ran into to-morrow, as I wish 
to have the tenure-of-office question disposed 
of to-morrow. 

Mr. FESSENDEN. I beg leave to suggest 


to gentlemen that we have an understanding 


with regard to certain bills that they shall be | 


considered, and there will be time in which to 
attend to allof them, and Ireally hope the time 
of the Senate will not be wasted in disputing 
about which shallcome up first. If we take up 
one after the other there will be no difficulty. 
Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive busi- 


|} ness. 


„Mr. SHERMAN. Let us first take up this 
i 


The VICE PRESIDENT. The motion of 
the Senator from Massachusetts is not debat- 
able. ‘The question is on that motion. 

Mr. FESSENDEN. I beg the Senator to 
withdraw that motion until something agreed 
upon shall be taken up. 

Mr. SUMNER. I think we had better take 
a start to-morrow morning. > 

Mr. TRUMBULL. Let this matter go over 
until to-morrow. 

Mr. FESSENDEN. 
dividing, 

The VICE PRESIDENT. Does the Sen- 
ator from Massachusetts insist on his motion 
? 


The Senate was just 


I think Senators did not | 


Mr. SUMNER. -Tinsist upon it. 
- The VICE PRESIDENT. The motion is 
not debatable. The question is on proceeding 
to the consideration of executive business. 
The motion was agreed to ; and after some 
time spent in executive session the doors were 
i| reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Moxpay, March 15, 1869. 
The House met at twelve o'clock m. Prayes 


by the Chaplain, Rev. J. G. Burier. 
The Journal of Friday last was read and 
approved. 
MEMBERS SWORN IN. 


The following members appeared and were 
sworn in: GrEorcE W. Morcan, of Ohio; 
Aaron F. Stevens, Jacos H. ELA, and Jacos 
Bexzoy, of New Hampshire. 


ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order is the call of States and 
Territories, commencing with the State of 
Maine, for the introduction of bills and joint 
resolutions to be referred to their appropriate 
committees, not to be brought back into the 
House by motions to reconsider. During this 
call memorials and resolutions of State and 
teritoria] Legislatures are m order. 


NATIONAL BANKING. 


Mr. POLAND introduced a bill (H. R. No. 
8) providing for a free system of national bank- 
ing; which was read a first and seeond time, 
i| referred to the Committee on Banking and 
Currency when appointed, and ordered to be 
printed. 

STATUTES OF THE UNITED STATES, 


Mr. POLAND also introduced a bill (H. R. 
No. 9) extending the time for revising and 
consolidating the statutes of the United States; 
which was read a first and second time, re- 
ferred to the Committee on Revision of Laws 
of the United States, when appointed, and 
ordered to be printed. 


JUDICIAL SYSTEM. 


Mr. POLAND also introduced a bill (H. R. 
No. 10) to amend the judicial system of the 
| United States ; which was read a first and sec 
! ond time, referred to the Committee on the 
Judiciary when appointed, amd ordered to be 
printed. 

TESTIMONY OF ACCUSED PERSONS. 


Mr. POLAND also introduced a bill (H. R. 
No. 11) allowing the defendant in criminal 
| cases to testify; which was read a first and see- 
ond time, referred to the Committee on the 
Judiciary when appointed, and ordered to be 
printed. 


OWNERSHIP OF STEAMBOATS AND VESSELS. 


Mr. POLAND also introduced a joint reso- 
i| lution (H. R. No. 4) relating to steamboats 
and other vessels owned in the loyal States ; 
which was referred to the Committee on Revis- 
ion of Laws of the United States when ap- 
pointed, and ordered to be printed. 


ADJUTANT GENERAL’ S DEPARTMENT. 


Mr. BUTLER, of Massachusetts, introduced 
a joint resolution (H. R. No. 5) concerning 
vacancies in the Adjutant General's depart- 
ment; which was read a first and second time, 
and referred to the Committee on Military 
Affairs when appointed. i 

NEW YORK, ETC., TELEGRAPH COMPANY, 

Mr. BANKS introduced a bill (H. R. No. 
12) authorizing the New York, Newfoundland, 
i and London Telegraph Company to land its 
| submasine cable upon the shores of the United 
States ; which was referred to the Committee 
|| on Commerce when appoiated, and ordered to 
| be printed, 
CHIEF VETERINARY SURGEON. 


Mr. BANKS also introduced a bill (H. R. 
No. 18) to create the office of chief veterivary 
il surgeon of the United States Army 3 which 
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was read a first and second time, referred 

to the Committee on Military Affairs when 

appointed, and ordered to be printed. 
MILITARY ORDERS BY THE PRESIDENT. 

Mr. WARD introduced a bill (H. R. No. 
14) to repeal the second section of the act of 
1857, which among other things provides that 
all orders relating to military operations made 
by the President shall be issued through the 
General of the Army; which was read a first 
and second time, and referred to the Commit- 
tee on Military Affairs when appointed. 

BARNABAS LEACH. 

Mr. WARD also introduced a bill (H. R. 
No. 15) for the relief of Barnabas Leach; 
which was read a first and second time, and 
referred to the Committee of Claims when 
appointed. 

CHARLES M. BROWN. 


Mr. WARD also introduced a bill (H. R. 
No. 16) for the relief of Charles: M. Brown; 
which was read a first and second time, and 
referred to the Committee of Claims when ap- 
pointed. ; 


GEORGE H. BLACKMAN. 


Mr. WARD also introduced a bill (H. R. 
No. 17) to increase the pension of George H. 
Blackman ; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions when appointed. 

i GEORGE J. LANGWORTHY. 

Mr. WARD also introduced a bill (H. R. 
No. 18) for the relief of George J. Langworthy ; 
which was read a first and second time, and 
referred to the Committee of Claims when ap- 
pointed. 

RAILROAD FROM WASIINGTON TO NEW YORK, | 

Mr. KELSEY introduced a bill (H. R. No. | 
19) to authorize the building ofa military and 
postal railway from Washington, District of 
Columbia, to the city of New York; which | 
was read a first and second time, and referred 
to the Committee on Roads and Canals when 
appointed, and ordered to be printed, 

WAREHOUSING SYSTEM. 

Mr. MORRELL, of Pennsylvania, intro- 
duced a bill (H, R. No. 20) to modify the ex- 
isting laws relative to the warehousing system ; 
which was read a first and second time, referred 
to the Committee of Ways and Means when 
appointed, and ordered to be printed, 

TELEGRAPHIC COMMUNICATION. 

Mr. O’ NEILL introduced a bill (H. R. No. 
21) to encourage and facilitate telegraphic com- 
munication between the eastern and western | 
continents; which was read a first and second 
time, referred to the Committee on Commerce 
when appointed, and ordered to be printed. 


FRANKLIN OLIVER. 


Mr. PACKER introduced a bill (H. R. No. 
22) to perfect the title of Franklin Oliver, a 
soldier of the war of 1812, to certain lands 
which he claims ‘to have covered by military | 
warrants; which was read a first and second 
time, and referred to the Committee on the 
Public Lands when appointed. 


BRITTAN BAY, MARYLAND. 


Mr. STONE introduced a bill (H. R. No. |} 


23) appropriating a sum of money to remove | 
obstructions to the navigation of Britt&n bay, 
Maryland ; which was read a first and second | 
time, and referred to the Committee on Com- 
merce when appointed. 

CHANGE OF NAME. 

Mr. STONE also introduced a bill (H. R. 
No. 24) to change the name of the schooner 
East New Market, of Baltimore; which was 
read a first and second time, and referred to the 
Committee ou Commerce when appointed. 

ASSAY OFFICE AT HELENA, 

Mr. KELLEY introduced a bill (H. R. No. 
25) to establish: an assay office at Helena, in 
the Territory of Montana; which was read a 
first and second time, and referred tothe Com- 


when appointed. ; 
ELECTION OF MEMBERS OF CONGRESS. 

Mr. DAWES introduced a bill (H. R. No. 
26) to fix the time for the election of Repre- 
sentatives and Delegates in the Congress of 
the United States ; which was read a first and 
second time, and referred to the Committee 
of Elections. f 
TAXES ON DISTILLED SPIRITS AND TOBACCO. 


Mr. HOOPER, of Massachusetts, introduced 
a bill (H. R. No. 27) to amend an act entitled 
‘An act imposing taxes on distilled spirits and 
tobacco, and for other purposes,” approved 
July 20, 1868 ; which was read a first and sec- 
ond time, referred to the Committee of Ways 
and Means when appointed, and ordered to be 
printed. 


ROBERT L. D. BURCHEIELD. 
Mr. SONES, of North Carolina, introduced 
a bill (H. R. No. 28) for the relief of Robert 
L. D. Burchfield; which was read a first and 
second time, and ordered to be referred to 
the Committee on Military Affairs when ap- 
pointed. 


GEORGE C. HAYNIE. 

Mr. JONES, of North Carolina, also intro- 
duced a bill (H; R. No. 29) for the relief of 
George C. Haynie; which was read a first and 
second time, and ordered to be referred to 
the Committee on Invalid Pensions when ap- 
pointed. 

MARY E. SHELTON. 

Mr. JONES, of North Carolina, also intro- 
duced a bill (H. R. No. 30) granting a pension 
to Mary E. Shelton and her children; which 
was read a first and second time, and ordered 
to be referred to the Committee on Invalid 
Pensions when appointed. 

DUTIES ON IMPORTS. 


Mr. HEATON introduced a bill (H. R. No. 
81) to amend the eighth section of an act enti- 
tled ‘‘An act to provide increased revenue from 
imports, to pay interest on the public debt, and 
for other purposes,” approved August 5, 1861; 
which was read a first and second time, and 
ordered to be referred to the Committee of 
Ways and Means. a 

COURT OF CLAIMS. 


Mr. HEATON also introduced a bill (H. R. | 
No. 82) to repeal an act entitled ‘“‘An act to 
restrict the jurisdiction of the Court of Claims, 
and to provide for the payment of certain de- 
mands for quartermaster’s and subsistence sup- 
plies farnished to the Army of the United 
States,’’ approved July 4, 1864, and to extend 
the statute of limitations in certain cases; 
which was read a first and second time, and 
ordered to be referred to the Committee of 
Ways and Means when appointed, and to be 
printed. 

POST ROUTES IN SOUTH CAROLINA. 


| R. No.-83) to establish certain post routes in 


| the State of South Carolina; which was read 


a first and second time, and ordered to be re- 
ferred to the Committee on the Post Office 
and Post Roads when appointed. 


STATE TAX OF TRAVELERS. 


Mr. WHITTEMORE also introduced a bill 
(H. R. No. 84) to prevent the collection of 
illegal taxes on passengers under color of 
State authority; which was read a first and 
second time, and ordered to be referred to the 
Commitiee on Commerce when appointed, and 
to be printed. 


WAR CLAIMS. 


made for certain services rendered to the Uni- 
ted States in the late insurrectionary States; 
which was read a first and second time, and 
ordered to be referred to the Committee of 


SETTLERS ON PUBLIC LANDS. 
Mr. WHITTEMQRE also introduced a joint 


| mittee on Coinage, Weights, and Measures 


Mr. WHITTEMORE introduced a bill (H. || 


Mr. WHITTEMORE also introduced a bill |; 
(H. R. No. 35) authorizing payment to be | 


pr b 
right of actual settlers upon the public lan 
which was read a first and second “tine; ani 
ordered to be referred to the Committee on 
the Public Lands when appointed, i be 
printéd. : =: : 

SCHOOL LANDS IN. SOUTH CAROLIN 
Mr. WHITTEMORE also introduced a joint - 
resolution (H. R. No. 8) providing that the 
land scrip issued to the: State of South Caro- 
lina may be used for common-sehool purposes; 
which was read a first and second time; an 
ordered to be referred to the Committec:on - 
the Public Lands when appointed, and- to be 
printed. f 


expediency of reporting-an act 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. GORAN 


ate had passed the concurrent resolution of 
the House for the appointment of a joint Com- 
mittee on Retrenchment, with amendments; 
-in which the concurrence. of the House wis 
requested. ogg o 


NAVAL PRIZE MONEY:: .: 
Mr. BOWEN introduced: a: joint: 
(H. R. No. 9) granting prize money ‘to’ any 
officer, seaman, marine, landsman, or : other 
person who served in the United States Navy 
and was captured in the line ofhis duty; ‘whieh 
was read a first and second time, and ordered 
to be referred to the Committee on Naval 
Affairs when appointed. 
POST ROUTES IN OHIO, 
Mr. VAN TRUMP introduced a bill (H. R. 
No. 85) to establish a post route from Lancas- 
ter, Ohio, to Somerset, Ohio ; which was read 
a first and second time, and ordered tobe 
referred to the Committee on the Post: Offiee 
and Post Roads when appointed. © >00 
Mr. VAN TRUMP also introduced “a bill 
(H. R. No. 36) to establish # post: route from 
New Holland, Ohio, to Paneoastburg, Ohio; 
which was read a first and second time, and 
ordered to be referred to the Committee, onthe 
Post Office and Post Roads when appointed. 
ABBOTT Q. ROSS. nee 
Mr. STEVENSON introduced a bill (H. 


R. 


|| No. 87) for the relief of Abbott Q. Ross; which 


was read a first and second time, and, with the 
accompanying memorial, ordered to bereferred 
to the Committee on Naval Affairs when ap- 
pointed. 

POLICE COURT IN DISTRICT OF COLUMBIA. 

Mr. WELKER introduced a bill (H. R. No. 
88) to establish a police court for the District 
|| of Columbia; which was read a first and second 
|; time, ordered to be referred to the Committee 
for the District of Columbia when appointed, 
and to be printed. 

COMMANDER JOSEPH PYFFE. z 

Mr. LAWRENCE introduced a bill (H. R. 
No. 39) for the relief of Commander Joseph 
Fyfe, of the Navy; which was tead a first and 
second time, and ordered to be referred to the 
Committeé on Naval Affairs: when appointed. 

WILLIAM M. GARVEY. 

Mr. LAWRENCE also introduced a bill (H. 
R. No. 40) to confirm the title of William M. 
Garvey to a certain tract of land; which was 
read a first and second time, and ordered to 
be referred to the Committee on Public Lands 
when appointed. 


CONVERSION OF GOLD INTO CURRENCY. 


Mr. LAWRENCE. I also introduce a bill 
(H. R. No. 41) to regulate the method of con: 
verting gold into currency, and for-othet pur: 
poses. This is the bill which passed the House 
in the last Congress, but failed for want of 
time in the Senate. It was introduced in the 
| last Congress by the present Secretary of the 
Treasury. pk Bas : 

The bill was.read: a first and second tima, 
and ordered tabe referred to the Committee 
oa: Banking and Currency when appointed. ... 


its Secretary, informed the House thatthe Sen: ~ 


“GOLD AND SILVER MINING COMPANY, 
My. LAWRENCE, . Falso introduce a bill 
CH. R. No. 42) to incorporate the National 
Gold and Silver Mining.Company of Washing- 
“ton, District of Columbia.. I introduce this 
bill on the request of a constituent, without 
expressing any opinion now for or against it. 

The bill was.read a first and second time, 
and ordered tobe referred to the Committee 

on Mines ‘and Mining when appointed. 
oO SpCURUTY OF PASSENGERS AT SEA. 
eMe GARELELD. .. In accordance with a 
‘reqtest, and: without indicatiig-an opinion as 
to the provisions of the-measure, | introduce a 
“bill.(H. R. No. 48) to provide for the’ safety 
of the lives of passengers at sea. 

The bill was read a first and second time, 
and ordered to be referred to the Committee 
on Commerce when appointed. 

soi,’ JAMES 0. -K. HUBBARD. 

: Mr. WILSON, of Ohio, introduced a bill (H. 
R. No. 44) granting a pension to James O. K. 


-Hubbard; which was read a first and second | 


time, and ordered to be referred to the Com- 
mittee on Revolutionary Pensions and of the 
War of 1812 when appointed. 
a GOLD CONTRACTS. 
~ Mr. SCHENCK introduced abill (H. R. No. 
Ad) relating to gold contracts; which was read 
‘Afirst and ‘second time, ordered to be printed, 
andto be referred to the Committee of Ways 
“and Means when appointed.’ 
SAMUEL I. MORSE. 


Mr. MUNGEN introduced a bill (H. R. No. 
46) for the relief of Samuel H. Morse, late a 
private in company G, fifty-seventh regiment 
Ohio veteran volunteer infantry; which was 
read a first and second time, and ordered to be 
referred to the Committee on Military Affairs 
when appointed, 


ARREST OF AMERICANS IN CUBA. 


: Mr. MUNGEN also introduced a joint reso- 
ition (H.R. No. 10) instructing the Secretary 
‘of State to inquire into the alleged arrest and 
imprisonment of General James B. Steedman 
and other American citizens by the Spanish au- 
thorities in Cuba, and for their release in case 
there be any: so arrested; which was read a 
Arst-and second.time,.and ordered to be referred 
to the Committee on Foreign Affairs when ap- 
pointed. - : ° 

INCREASE OF PUBLIC DEBT. 


Mr. SCRENCK introduced a bill (H.-R. No. 
48) to prohibit the further increase of the pub- 
lie debt, and for other purposes; which was 
read a first and second time, and ordered to be 
prinred and to be referred tothe Committee of 

Vays and Means when appointed. 
JUDICIAL DISTRICT IN KENTUCKY. 


Mr. BECK introduceda bill (H, R. No. 49) 
to create a new judicial district in the State of 
Kentucky ; which was read a first and second 
time, and ordered to be referred to the Com- 
mittee on the Judiciary when appointed. 


_BRIDGE-OVER OHIO RIVER. 


Mr. TRIMBLE introduced.a joint resolution 
(H. R. No. 11) authorizing the building of a 
bridge over the Ohio river at Paducah : which 
was read a first.and second time, and ordered 
‘to be referred to the Committee on Roads and 
Canals when appointed, : 

PENSIONS FOR SOLDIERS OF 1812. 

Mr. MAYNARD introduced a bill (H. R. 
No. 50) to pension the soldiers of the war of 
1812; which was read a first and second time, 
aad ordered to be referred ‘to the Committee 
on Revolutionary Pensions and of the War of 
1812 when appointed: 


3 which was read a first and second 
to be-printed, and to be referred 
iM ttee of Claims when appointed. 


E CONGRESSION A 


GLOBE. 


March: 15, 


~ LAND GRANTS IN ALABAMA. 

Mr. STOKES introduced a bill (H. R. No. 
52) to renew certain grants of land to the State 
of Alabama; which was referred to the Com- 
mittee on the Public Lands when appointed, 
and ordered.to be printed. 

BOUNTIES TO COLORED SOLDIERS. 

Mr. ARNELL introduced a bill (H. R. No. 
58) to facilitate the payment of bounties to col- 
ored soldiers ; which was read afirstand second 
' time, referred to the Committee on Freedmen’s 
Affairs when appointed, and ordered to be 
printed. ` 

Mr. FARNSWORTH. I shall object here- 
; after to the printing of bills unless they are 
ordered by committees. 


MILITARY FORTIFICATIONS. 


Mr. ARNELL introduced a joint resolution 
(H. R. No. 12) authorizing payment for work 
done on military fortifications ; which was read 
a first and second time, and referred to the 
Committee on Military Affairs when appcinted. 


WILLIAM A. RUCKER. 


Mr. BUTLER, of Tennessee, introduced a 
bill (H. R. No. 54) for the relief of Lieutenant 
Wilham A. Rucker, of Tennessee; which was 
read a first and second time, and referred to the 
Committee on Military Affairs when appointed. 


ELIZABETH MOCKADAY. 


Mr. BUTLER, of Tennessee, also intro- 
duced a bill (H. R. No. 55) granting a pension 
to Elizabeth Hockaday, of Tennessee; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions when 
appointed. 

SARATI BARRY. 


Mr. BUTLER, of Tennessee, also intro- 
duced a bill (H. R. No. 56) granting a pension 
to Sarah Barry, of Tennessee ; which was read 
a first and second, time, and referred to the 
Committee on Invalid Pensions when ap- 
pointed. 

EMELINE HICKS. 


` Mr. BUTLER, of Tennessee, also intro- 
duced a bill (H. R. No. 57) granting a pension 
to Emeline Hicks, of Tennessee; which was 
| read a first and second time, and referred to the 
Committee on Invalid Pensions when appointed. 


COIN CONTRACTS. 


Mr. ORTH presented the following joint res- 
olution of the General Assembly of the State of 
Indiana; which was referred to the Committee 
of Ways and Means when appointed : 

Be it resolved, &e., That our Senators in Congress 
be instructed and our Representatives requested to 
oppose by their influence and votes the passage of 
any bilt that shall specially legalize coin contracts 
until the United States shall redeem its Treasury 
notes in coin, and to oppose the enactment of any 
law which shall have the effect to reduce the present 
volume of paper money in use among the people of 
|i the United States. 


TENURE-OF-OFFICE LAW. 


Mr. ORTH also presented the following 
resolution of the General Assembly of the State 
| of Indiana; which was referred to the Com- 
mittee on the Judiciary when appointed, and 
ordered to be printed: 


Be tt resolved, £c., That our Sevators in Congress 
be, and are hereby, instructed, and our Representa- 
tives requested, to vote for and otherwise promote the 
| repealof the enactment of what is commonly known 
| as the tenure-of-office law. 


SALE OF PUBLIC LANDS. 

Mr. JULIAN introduced a bill (H. R. No. 
58) to prevent the further sale of the public 
lands of the United States except as provided 
for in the preémption and homestead laws and 
the laws for disposing of town sites and min- 
eral lands; which was read a first and second 
time, referred to the Committee on the Publie 
Lands when appointed, and ordered to be 
printed. . 

HOMESTEADS TO SOLDIERS? ORPHANS. 

Mr. JULIAN also introduced a bill (H. R. 


f 


No. 59) toextend the provisions of the home. 
‘stead aċt to the orphan children of deceased 
l soldiers who are under the age of twenty-one 


‘years; which was referred to the Committee 
‘on the Public Lands when appointed. 

Mr. JULIAN. [ask that it be printed. 

Mr. FARNSWORTH.” I object. 


CLOSE OF LAND SYSTEM. 


Mr. JULIAN also introduced a bill (H. R. 
No. 60) to close the land system'in certain 
States; which was reada firstand second time, 
and referred to the Committee on the Public 
| Lands when appointed. 

HOMESTEAD LAWS, 


Mr. JULIAN also introduced a hill (H. R. 
No. 61) to amend the act entitled ‘* An act to 
secure homesteads to actual settlers on the 
public domain,” approved May 20, 1862, and 
the acts amendatory thereof, approved March 
21, 1864, and June 21, 1866; which was read 
afirstand second time, and referred to the Com- 
mittee on the Public Lands when appointed, 


ELECTION OF MEMBERS OF CONGRESS. 


Mr. JULIAN also introduced a bill (H. R. 
| No. 62) to fix the time for the election of Rep- 
resentatives and Delegates in the Congress of 
| the United States; which was read a first and 
second time, and referred to the Committee of 
Elections. 

CHEROKEE NEUTRAL LANDS. 


Mr. JULIAN also introduced a joint resolu- 
tion (H. R. No. 18) relative to the Cherokee 
neutral lands in the State of Kansas and the 
late treaty respecting the same; which was 
read a first and second time, and referred to the 
Committee on the Pubiic Lands when ap- 
pointed. f : 

FORT JESSUP RESERVATION. 


Mr. JULIAN also introduced a bill (H. R. 
No. 63) declaring the lands constituting the 
Fort Jessup military reservation, in the State of 
Louisiana, subject to homestead entry and set- 
| tlement; which was read a first and second 

time, and referred to the Committee on the 
Publie Lands when appointed. . 


CHEROKEE AND OSAGE INDIAN LANDS. 


Mr. JULIAN also introduced a joint resolu- 
tion (H. R. No. 14) relative to the lands of the 
Cherokee and Great and Little Osage Indians ; 
| which was read a first and second time, and 
referred to the Committee on the Public Landa 
when appointed. 


POLYGAMY IN UTAH., 


Mr. JULIAN also introduced a bill (H. R. 
No. 64) to discourage polygamy in Utah by 
granting the right of suffrage to the women of 
that Territory; which was read a first and 
second time, and referred to the Committes 
on the Territories when appointed. 


AMENDMENT OF THLE CONSTITUTION, 


ii Mr. JULIAN also introduced a joint reso- 
lution (H. R. No. 15) proposing an amend- 
ment to the Constitution of the United States ; 
which was read a first and second time, and 
| referred to the Committee on the Jadiciary 
when appointed, 

LANDS SOLD FOR TAXES. 


Mr. JULIAN also introduced a bill (H. R. 
| No. 65) relative to lands sold for non-payment 
| of Federal taxes, or under judgment or decrees 
of the courts of the United States; which was 
read a firstand second time, and referred to the 
| Committee on the Judiciary when appointed. 

CONVEYANCE OF INDIAN. RESERVATIONS. 

Mr. JULIAN also introduced a bill (H. R. 
No. 66) to forbid the conveyance of Indian 
reservations by treaty to any other grantees 
than the United States; which was read a first 
and second time, and referred to the Commit- 
tee on the Public Lands when appointed, 


i SUFFRAGE IN THE DISTRICT OF COLUMBIA. 
Mr. JULIAN also introduced a bill (H. R. 
No. 67) further to extend the right of suffrage 
ii in the District of Columbia: which was read 
|, @ first and second time, and referred io the 


i Committee for the District of Columbia when 
appointed. 


1869. 


73 


SUFFRAGE IN THE TERRITORIES. 


Mr. JULIAN also introduced a bill (H. R. 
No. 68) to extend the right of suffrage in the 
Territorics of the United States; which was 
read a first and second time, and referred to 
the Committee on the Territories when ap- 
pointed. 


SALE OF HOT SPRINGS RESERVATION. 


Mr. JULIAN also introduced a bill (H. R. | 


No. 69) for the sale of the Hot Springs reser- 
vation in Arkansas ; which was read a first and 
second time, referred to the Committee on 
the Public Lands when appointed, and erdered 
to be printed. 


MEMPHIS AND EL PASO PACIFIC RAILROAD. 


Mr. SHANKS introduced a joint resolution 
(H. R. No. 16) granting the right of way to 
the Memphis and El Paso Pacific Railroad 
Company from El Paso to the Pacific ocean; 
which was read a first and second time, and 
referred to the Committee on the Public Lands 
when appointed. 

Mr. SHANKS. Iask that the committee 
have leave to report that bill at any time. 

Mr. ALLISON. I object. 

GOVERNMENT EMPLOYÉS. 

Mr. SHANKS also introduced a bill (H. R. 
No. 70) to distribute the number and rank of 
Government employés among the several con- 
gressional districts and Territories; which 
was read a first and second time, and referred 
to the Committee on Public Buildings and 
Grounds when appointed. 

MONITORS FOR CRETE. 


Mr. SHANKS also introduced a joint reso- 


lution (H. R. No. 17) directing the Secretary 


of the Navy to deliver possession and title 
without cost to the Crete Government, through 
its accredited minister to this Government, of 
the two monitors Miantonomah and Agamanti- 
cus, in condition, and where they now lie in har- 
bor, and to be without further cost to the United 
States; ‘which was read a first and second 
time, and ordered to be referred to the Com- 
mittee on Naval Affairs when appointed. 


NATIONAL CURRENCY, 


Mr. COBURN introduced a bill (H. R. No. 
71) supplemental to an act entitled ‘An act to 
provide a national currency secured by pledge 


of United States bonds, and to provide for the |! 


circulation and redemption thereof,’ approved 
p pp 


June 8, 1864; which was read a first and sec- | 
ond time, and ordered to be referred to the | 
Committee on Banking and Currency when | 


appointed, and to be printed. 
PROPERTY OF MARRIED WOMEN. 


Mr. NIBLACK introduced a bill (H. R. No. | 


72) concerning the property of married women 
in the District of Columbia; which was read a 
first and second time, ordered to be referred 
to the Committee for the District of Columbia 
when appointed, and to be printed. 


POST ROUTE IN ILLINOIS, 


Mr. CULLOM (on behalf of Mr. Coox, ab- 
sent on account of indisposition) introduced a 
bill (H. R. No. 129) to establish a post route in 
the county of Kankakee, in the State of Ili- 
nois; which was read a first and second time, 
and ordered to be referred to the Committee 
on the Post Office and Post Roads when ap- 
pointed. 

MISSISSIPPI AND ATLANTIC RAILWAY. 


` Mr. CULLOM introduced a bill (H. R. No. 
78) to authorize and provide for the construc- 
tion of a national military and freight railway 
from the Mississippi river to certain ports on 
the Atlantic, and for other purposes; which 
was read a first and second time, and ordered 
to be referred to the Committee on Roads and 
Canals when appointed. 
NATIONAL CURRENCY. 

Mr. INGERSOLL introduced a bill (H. R. 
No. 74) supplemental to an act entitled “An 
act to provide a national curreney secured by 
pledge of United States bonds, and to provide 


for the circulation and redemption. thereof,” 
approved June 8, 1864, and for other purposes; 
which was read a first and second time, and 
ordered to be referred to the Committee on 
Banking and Currency when appointed, and to 
be printed. 

MAID ROUTE IN ILLINOIS, 

Mr. BURR introduced a bill (H. R. No. 75) 
to establish a mail route in Illinois; which 
was read a first and second time, and ordered 
to be referred to the Committee on the Post 
Office and Post Roads when appointed. 


JACOB SHY. 
Mr. BURR also introduced a bill (H. R. 


No. 76) to grant a pension to Jacob Shy, of | 


Illinois; which was read a first and second 
time, and ordered to be referred to the Com- 
mittee on Invalid Pensions when appointed. 
PENSION LAWS. 
Mr. BENJAMIN introduced a bill (H. R. 


| No. 77) relating to the operations of the pen- 


sion laws, and for other purposes; which was 
read a first and second time, and ordered to be 
referred to the Committee on Invalid Pensions 
when appointed. 


ST. JAMES AND LITTLE ROCK RAILROAD. 


Mr. BENJAMIN also presented a joint res- 
olution of the Legislature of the State of Mis- 
souri, asking for a grant of land to aid in the 
construction of the St. James and Little Rock 
railroad; which was ordered to be referred to 
the Committee on the Public Lands when 
appointed, and to be printed. 


APPRAISEMENT OF IMPORTS, ETC. 
Mr. FINKELNBURG introduced a bill (H. 


R. No. 78) to regulate the appraisement and 
inspection of imports in certain cases, and for 


other purposes; which was read a first and | 


second time, and ordered to be referred to the 
Committee of Waysand Means when appointed. 
ARSENAL AT ST. LOUIS, ETC. 

Mr. FINK ELNBURG also introduced a bill 
(H. R. No. 79) to amend an act entitled “ An 
act to provide for the sale of the arsenal grounds 
at St. Louis and Liberty, Missouri,” and for 
other purposes; which was read a first and 
second time, and ordered to be referred to the 
Committee on Military Affairs when appointed. 

HABEAS CORPUS, ETC, 

Mr. BOYD introduced a bill (H. R. No. 80) 

to amend an act entitled An act relating to 


habeas corpus and regulating judicial proceed- } 


ings in certain cases,’’ approved March 8, 1863, 

and an act toamend said act, approved March 

11, 1866; which was read a first and second 

time, and ordered to be referred to the Com- 

mittee on the Judiciary when appointed. 
HEIRS OF JOHN A. STEVENS, 

Mr. BOYD also introduced a bill (H. R. No. 
81) for the relief of the widow and heirs of 
John A, Stevens, deceased, of Springfield, 
Missouri: which was read a first and second 
time, and ordered to be referred to the Com- 
mitiese of Claims when appointed. 

DISTRICT COURT IN MISSOURI. 

Mr. ASPER introduced a bill (H. R. No. 
82) to provide for holding terms of the United 
States district court for the western district of 
Missouri at St. Joseph in said State; which 
was read a first and second time, and ordered 
to be referred to the Committee on the Judi- 
ciary when appointed. 


APPRATISEMENT OF IMPORTED GOODS. 


Mr. ASPER also introduced a bill (H. UR. 
No. 83) relating to the appraisement of im- 


ported goods; which was read a first And sec- | 


ond time, and ordered to be referred to the Com- ! ; 
i! a first and second time, and ordered-to. be re- 


mittee of Ways and Means when appointed. 
GEORGE B. ALSTED. 


Mr. ASPER also introduced a bill (H. R. 
No. 84) for the relief of George B. Halsted; 


which was read a first and second time, and | 


ordered to be referred to the Committee on 
Military Affairs when appointed. 


[ 


i 


LOUISIANA, IN. MISSOURI. ay 

Mr. DYER introduced a bill (H.R. No.85) 
to constitute the city of Louisiana, in Mis- 
souri, a port of delivery; which was read a 
first and second time, and ordered tobe re- 
ferred to the Committee on Commerce when 
appointed. a 

IMPROVEMENT OF MISSISSIPPI- RIVER. 

Mr. WELLS introduced a bill (H. R: No. . 
86) providing for the improvement of the Mis- 
sissippi river, between the mouth ofthe Ilinois 
river and the mouth of the Maramec river, and 
for the improvement of the harbor of the city 
of St. Louis; which was read a first and second 
time, and ordered to be referred to the Com- 
mittee on Commerce when appointed. 

LAND OFFICES IN ARKANSAS, 

Mr. BOLES introduced a joint resolution 
(H. R. No. 18) relative to the establishment 
of land offices in Arkansas; which was read a 
firstand second time, and ordered to be referred 
to the Committee on the Publie Lands when 
appointed. : 


JAMES M, JOHNSON AND GAYLE H, KYLE. 


Mr. BOLES also introduced a bill (H. R. 
No. 87) for the relief of James M. Johnson 
and Gayle H. Kyle, members-elect from the 
State of Arkansas to the Thirty-Bighth and 
Thirty-Ninth Congresses ; whiċh wasread a first 
and second time, and referred to the Committee 
of Elections. 

THIRD ARKANSAS CAVALRY. 


Mr. BOLES also introduced a joint resolu- 
tion (H. R. No. 19) relative to certain dis- 
charged soldiers of the third Arkansas eavalry ; 
which was read a first and second time, and 
ordered to bereferred tothe Committee on Mil- 
itary Affairs when appointed. 

JESSE OVERTON, 

Mr. BOLES also introduced a bill (H. R. 
No. 88). for the relief of Jesse Overton, of 
Arkansas; which was read a firstand second 
time, and ordered to be referred to the Com- 
mittee of Claims when appointed. 

ARKANSAS AGRICULTURAL COLLEGHE- 

Mr. BOLES also introduced a bill (H. R. 
No. 20) to extend the provisions of the act in 
regard to agricultural colleges to the State of 
Arkansas; which was read a first and second 
time, and ordered to be referred to the Com- 
mittee on the Public Lands when appointed, 

CLAIMS OF CITIZENS OF ARKANSAS. 

Mr. BOLES also introduced a joint reseln- 
tion (H. R. No. 21) to extend the provisions 
of the act of July 4, 1864, limiting the juris- 
diction of the Court of Claims to the loyal 
citizens of the State of Arkansas; which was 
read a first and second time, and ordered to 
be referred to the Committee of Claims when 
appointed. 

MAJOR LUCIEN J. BARNES. 

Mr. BOLES also introduced a bill (H. R. No. 
89) for the relief of Major Lucien J. Barnes ; 
which was read a first and second time, and 
ordered to be referred to the Committee on 
Military Affairs when appointed. 

IMPROVEMENT OF MICHIGAN HARBORS. 


Mr. FERRY introduced a bill (H. R. No. 
90) making appropriations for certain harbors 
in the State of Michigan; which was read a 
first and second time, ordered to be printed, 
and to be referred to the Committee on Com- 
merce when appointed. 

FUR-BEARING ANIMALS IN ALASKA. 

Mr. FERRY also introduced a bill (H. R. 
No. 91) to prevent the extermination. of fur- 
bearing animals in Alaska; which was -read 


ferred to the Committee on Commerce when 
appointed. 
PORT OF ENTRY IN MICHIGAN. 
Mr. STRICKLAND introduced a bill (H. R. 
No. 92) to discontinue Sault Ste. Marie as a 
port of sentry in the Superior district and to 
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establish Marquette in lieu thereof;. which was 
read a first. and second time, and ordered to be 
referred to the Committee on Commerce when 
appointed. 

AMENDMENT. TO THE CONSTITUTION. 


Mr. LOCGHRIDGR introduced a joint reso- 
lation (H. R. No. 22) proposing an amendment 
to. the Constitution of the United States; which 
was read a first and second time, and ordered to 
be referred. to the Committee on the Judiciary 
when appointed. x 


APPROPRIATIONS OF PUBLIC LANDS. 


Mx. COBB, of Wisconsin, presented a reso- 
lution of the. Legislature of the State of Wis- 
consin against the lavish appropriation of the 
public lands ; which was ordered to be printed, 

„and to be referred to-the Committee on the 
Public Lands when appointed. 


. GOVERNMENT OF MISSISSIPPI. 


Mr. PAINE introduced a-bill (H. R. No. 
93) to provide for the organization of apro- 
visional government for the State of Missis- 
sippi; which was read a first and second time, 
ordered to be printed, and to be referred to the 
Committee on Reconstruction when appointed. 


MAIL ROUTE—~-MISSISSIPPI AND ALABAMA. 


Mr. PAINE also introduced a bill (H. R. 
No. 94) to change the time for carrying the 
mail on route No. 7197, between Fulton, Mis- 
sissippi, and Frankfort, Alabama; which was 
read a first and second time, and ordered to be 
referred to the Committee on the Post Office 
and Post Roads when appointed. 


WAGON-ROAD IN WISCONSIN, 


Mr. WASHBURN, of Wisconsin, introduced 
a bill (H. R. No. 95) granting lands to the 
State of Wisconsin for the construction of a 
wagon-road for military and postal purposes 
from Chippewa Falls to Bayiield, on Lake Su- 
perior; which was read a first and second time, 
and referred to the Committee on the Public 
Lands when appointed. 

JUDICIAL DISTRICT IN WISCONSIN, 

Mr. WASHBURN, of Wisconsin, also in- 
troduced a bill (H. R. No. 96) for the better 
organization of the distict court of the United 
‘States within the State of Wisconsin, and to 
create and establish the western district of 
Wisconsin; which was read a first and second 
time, and referred to the Committee on the 
Judiciary when appointed. 


PROTECTION OF IMMIGRANT PASSENGEKS. 


Mr. HOPKINS introduced a bill (H. R. No. 
97) for the better protection of immigrant pas- 
sengers arriving at the ports of the United 
States; which was read a first and second time, 
referred to the Committee on Commerce when 
appointed, and ordered to be printed. 


LAND GRANTS IN ALABAMA, 


Mr. HOPKINS also introdeced a bill (H. R. 
No. 98) to revive certain grants of lands tothe 
State of Alabama; which was read a first and 
second time, referred to the Committee on the 
Public Lands when appointed, and ordered to 
be printed. 


MISSOURL AND YANCTON RAILROAD, 


#5, Mr. HOPKINS also introduced a bill (H. 
E No. 99) to grant lands to aid in the con- 
struction .of a railroad from the Mississippi 
river to Yancton, on the Missouri river, and to 
amend an act entitled ‘‘ An act for a grant of 
lands to the State of Iowa in alternate sec- 
tions to aid in the construction of a railroad 
in said State,” approved May 12, 1864; which 
was read a first and second time,-referred to 
the Committee on the Public Lands when ap- 
pointed, and ordered to be printed. 


IMPROVEMENT OF STURGEON BAY. 


Mr. SAWYER introduced a bill (H. R. No. 
100) granting lands to the State of Wisconsin 
to aid in the construction of a breakwater, 
harbor, and ship-canal at the head of Sturgeon 
bay, -the county of Door, in said State, to 
connect: the. waters of Green bay with Lake 
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Michigan, in said State; -which was read a 
first and second time, and referred to the Com- 
mittee on the Public Lands when appointed. 


SCHOOL LANDS. 


Mr. SARGENT introduced a bill (H. R. 
No. 101) authorizingthe selection of lands for 
school purposes on double minimum lands in 
liea of school sections on such lands taken for 
preémption or other purposes; which was read 
a first and second time, referred to the Com- 
mittee on the Public Lands when appointed, 
and ordered to be printed. 


CLERKS OF COURTS IN PACIFIC STATES. 


Mr. SARGENT also introduced a bill (H. 
R. No. 102) to restore to the judges of the 
United States district courts of California, 
Oregon, and Nevada the right to appoint clerks 
to their courts respectively; which was read a 
first and second time, referred to the Commit- 
tee on the Judiciary when appointed, and 
ordered to be printed. : 


CANAL IN CALIFORNIA. 


Mr. SARGENT also introduced a bill (H. 
R. No. 103) granting public lands and the right 
of way through the same to aid in the construc- 
tion of a canal in the State of California: which 
was read a first and second time, referred to 
the Committee on the Public Lands when 
appointed, and ordered to be printed. 


RELEASE OF LANDS TO SAN FRANCISCO. 


Mr. AXTELL introduced a bill (H. R. No. 
104) to relinquish the interest of the United 
States in certain lands to the city and county 
of San Francisco; which was read a first and 
second time, and referred to the Committee on 
Military Affairs when appointed, 


OROVILLE AND VIRGINIA CITY RAILROAD. 


Mr. JOHNSON introduced a bill (H. R. 
No. 105) granting lands to aid in the construc- 
tion of the Orovillé and Virginia City rail- 
road ; which was read a first and second time, 
and referred to the Committee on the Public 
Lands when appointed. 


VALLEJO AND HUMBOLDT RAILROAD. 


Mr. JOHNSON also introduced a bill (H. 
R. No. 106) granting lands to the State of Cal- 
ifornia to be sold by said State to actual settlers 
in quantities not exceeding one quarter section 
to any one person, and at a price not exceed- 
ing $2 50 per acre, to aid in the construction 
of a railroad and telegraph line from the town 
of Vallejo to Humboldt bay, in the State of 
California; which was read a first and second 
time, and referred to the Committee on the 
Publie Lands when appointed. 


GOVERNMENT FOR ALASKA, 


Mr. JOHNSON also introduced a bill (H. 
R. No. 107) to provide a temporary govern- 
ment for the territory of Alaska; which was 
read a first and second time, and referred to 
the Committee on the Territories when ap- 
pointed, 


WALTER SHERWOOD AND D. W. MARTINDALE. 


Mr. JOHNSON also introduced a bill (H. 
R. No. 108) for the relief of Walter Sherwood 
and David W. Martindale; which was read a 
firstand second time, and referred to the Com- 
mittee of Claims when appointed. 


OREGON BRANCH PACIFIC RAILROAD. 


(H. R. No. 109) to aid in the construction of 
the Oregon Branch Pacific railroad ; which was 
read a first and second time, and referred to 
the Committee on the Public Lands when 
appointed. : 

Mr. SMITH, of Oregon, also introduced a 
bill (H. R. No. 110) to amend an act entitled 
“An act granting lands to aid in the construc- 
tion of a railroad and telegraph line from the 
- Central Pacific railroad, in California, to Port- 
‘land, in Oregon,” approved July 25, 1866; 


referred to the Committee on the Public Lands 


4 when appointed. 


Mr. SMITH, of Oregon, introduced a bill |! 


which was read a first and second time, and | 


EXPENSES OF OREGON VOLUNTEERS. 


Mr. SMITH, of Oregon, also introduced a 
bill (H. R. No. 111) to authorize the Secretary 
of War to settle the expenses of two companies 
of Oregon volunteers; which was read a first 
and second time, and referred to the Commit- 
tee on Military Affairs when appointed. 

O KANSAS WAR CLAIMS. 
Mr. CLARKE introduced a bill (H. R. No. 


112) to authorize a settlement of the claims of 
the State of Kansas for services of the troops 
called out Ly the Governor of that State upon 
the requisition of Major General Curtis to repel 
the invasion of General Price; which was read 
a first and second time, referred to the Com- 
mitteeon Military Affairs when appointed, and, 
with the accompanying memorial, ordered to 
l be printed. 

SETTLERS ON SHAWNEE LANDS. 


Mr. CLARKE also introduced a joint reso- 
lution (H. R. No. 28) for the relief of settlers 
i upon the absentee Shawnee lands in Kansas, 
which was read a first and second time, and 
referred to the Committee on the Public Lands 
when appointed. 


SETTLERS ON OSAGE LANDS. 


Mr. CLARKE also introduced a joint resolu- 
tion (H. R. No. 24) enabling bona fide settlers 
to purchase certain lands obtained of the Great 
i and Little Osage tribe of Indians; which was 
read a first and second time, and referred tc 
the Committee on the Public Lands when 
appointed. 


PREEMPTION AND HOMESTEAD SETTLERS. 


Mr. CLARKE also introduced a bill (H. R. 
No. 118) for the relief of certain preémptionu 
and homestead settlers along the original route 
of the Union Pacific railway, eastern division; 
which was read a first and second time, and 
referred to the Committee on the Public Large 
when appointed. 


HELEN AND HELOISK LINCOLN. 


Mr. CLARKE also introduced a joint resolu. 
tion (H. R, No. 25) for the relief of Helen 
Lincoln and Heloise Lincoln, and for the with- 
holding of money from tribes of Indians hold- 
ing American captives; which was read a first 
and second time, and referred to the Committee 
on Indian Affairs when appointed. 


PREEMPTION AND HOMESTEAD LAWS. 


Mr. CLARKE also iotroduced a bill (H. R, 
No. 114) to extend the preémption and home- 
stead laws of the United States over certain 
lands, and for other purposes; which was read 
a firstand second time, and referred to the Com- 
mittee on the Public Lands when appointed. 


GUARDIANS OF MINOR INDIAN CHILDREN, 


Mr, CLARKE also introduced a joint resolu- 
i tion (H. R. No. 26) authorizing the Commis- 
į sioner of Indian Affairs to appoint guardians 
or trustees for minor Indian children who may 
be entitled to pensions or bounty under exist- 
ing laws; which was read a first and second 
time, and referred to the Committee on Indian 
Affairs when appointed. 


CLAIMS OF CITIZENS OF KANSAS, 


Mr. CLARKE also introduced a bill (H. R. 
No. 115) authorizing the appointment of a com- 
mission and the settlement of claims of the 
citizens of Kansas; which was read a first and 
second time, referred to the Committee of 
Claims when appointed, and, with the accom- 
panying memorial, ordered to be printed. 

WILLIAM D. MATTHEWS, 

Mr. CLARKE also introduced a bill (H. R. 
No. 116) for the relief of William D. Matthews ; 
which was read a first and second time, and 
ordered to be referred to the Committee of 
Claims when appointed. 

POST ROUTES IN NEVADA. 

Mr. FITCH introduced a bill (H. R. No, 
117) to establish a mail route between Belmont 
and Silver Springs, Nevada; which wag read 
a first and second time, and ordered to bere- 
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ferred to the Committee on the Post Office and 
Post Roads when appointed. 

Mr. FITCH also introduced a bill (E. R. 
No. 118) to establish a mail route between 
Wadsworth and Ellsworth, Nevada; which was 
read a first and second time, and ordered to be 
referred to the Committee on the Post Office 
and Post Roads when appointed. aa 

Mr. FITCH also introduced a bill (H. R. 
No. 119) to establish a mail route between 


Hamiltonu and Grant district, via Troy, Ne- | 


vada; which was read a first and second time, 
and ordered to be referred to the Committee 
on the Post Office and Post Roads when ap- 
pointed. 

BOUNDARIES OF NEVADA. 


Mr. FITCH also introduced a bill (H. R. 
No. 120) to extend the boundaries of the State 
of Nevada; which was read a first and second 
time, and ordered to be referred to the Com- 
mittee on the Territories when appointed, and 
to be printed. 

NATURALIZATION. 


My. FITCH also introduced a bill (H. R. 
No. 121) to regulate proceedings for the natu- 
ralization of aliens; which was read a first and 
second time, and ordered to be referred to the 
Committee on the Judiciary when appointed, 
and to be printed. 


EXTENSION OF MORNING HOUR. 


Mr. SCOFIELD. The morning hour is about 
to expire, and there is still much business to 
be done. I ask that the morning hour be ex- 
tended for thirty minutes. 

Mr. ALLISON. I object. 


SCHOOL LANDS IN ALABAMA. 


Mr. TAFFE introduced a bill (H. R. No. 
122) to repeal an act entitled ‘An act to au- 
thorize the selection of school districts in lieu 
of the sixteenth section within the twelve-miles- 
square reservation in the State of Alabama ;’’ 
which was read a first and second time, and 
ordered to be referred to the Committee on the 
Public Lands when appointed. 


INDIAN AFFAIRS. 


Mr. TAFFE also introduced a joint resolu- 
tion (H. R. No. 27)in relation to Indian affairs ; 
which was read a first and second time, and 
ordered to be referred to the Committee on 
Indian Affairs when appointed. 

The SPEAKER. ‘The morning hour has 
expired. 

EXTENSION OF MORNING HOUR. 

‘Mr. ALLISON. I withdraw my objection 
to the extension of the morning hour for thirty 
minutes, for which unanimous consent was 
asked a few minutes since by the gentleman 
from Pennsylvania, [Mr. SCOFIELD. } 

Mr. INGERSOLL. I renew the objection. 

Mr. SCOFIELD. Lhope the gentleman will 
not insist upon his objection. 

Mr. INGERSOLL. . Very well; I will with- 
draw the objection. 

Mr. ARNELL. I renew it. 


PRINTING OF ELECTION PAPERS. 


Mr. PAINE. Iam instructed by the Com- 
mittee of Elections to report the following res- 
olution for adoption at this time, and on it I call 
the previous question : 

Resolved, That all the papers in the cases of con- 
tested elections be printed in whole or in part, at the 
discretion of the Committee of Elections, and thatsaid 
committee be authorized to employ aclerk during 
this Congress at the same compensation which was 
allowed him during the last Congress, and to sit 
during the sessions of the House. 


Mr. MAYNARD. 
him during the last Congress? 

The SPEAKER. The previous question is 
called. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 

Mr. PAINE moved to reconsider the vote 
by which the resolution was adopted ; and also 


moved that the motion to reconsider be laid | 


on the table, 
The latter motion was agreed to. 


How much was allowed 


ELECTION CONTEST—REED VS. JULIAN. 


Mr. JULIAN, by unanimous consent, sub- 
mitted the following resolution ; which was 
referred to the Committee of Elections: 


Resolved, That in the case of the contested election 
of John S. Reed vs. George W. Julian thirty days 
further time from this date begranted to both parties. 


JUDGE ADVOCATE OF THE ARMY. 


Mr. GARFIELD. LIask unanimous conser: 
to introduce for action at this time a bill to 
declare and fix the status of judge advocates of 
the Army. It passed both Houses of the last 
Congress and was pocketed by the outgoing 
President. It is necessary that the bill should 
be passed. 

Mr. WOOD. Let the bill be read. 

The bill was read. It provides that the de- 
partment of judge advocate of the Army shall 
be fixed at ten members, and authorizes the 
President, by and with the advice and consent 
of the Senate, to fill all vacancies which have 
occurred or may hereafter occur therein. 

The SPEAKER. Is there objection to re- 
ceiving-and considering this bill at this time? 

Mr. FARNSWORTH. I object. 

Mr. GARFIELD. I hope! may be allowed 
to say a word in explanation of this bill. I 
think there will then be no objection. 

Mr. BURR. I call for the regular order. 

The SPEAKER. Objection being made, the 
bill.cannot be received. 

RATIFYING AMENDMENTS TO CONSTITUTION. 

Mr. SHANKS. Task unanimous consent to 
introduce a joint resolution providing the man- 
ner of ratifying the constitutional amendments 
of the United States by the several States. 

Mr. HOLMAN. Leall for the reading of 
the joint resolution. 

The SPEAKER. The joint resolution will 
be read, after which there will be an oppor- 
tunity to object to its introduction. 

The joint resolution, which was read, pro- 
vides that on the sixth ‘legislative day of a 
regular session, or of a legally called special 
session of any State Legislature, each house 
of said Legislature, at the hour of twelve m., 
shall proceed to the consideration ofany amend- 
ment of the Constitution of the United States 
that may have been submitted by the Congress 
of the United States tö the Legislatures of the 
several States for ratification, according to the 
provisions of the fifth article of the Constitution 
of the United States; provided such amend- 
ment may not have been acted upon at any 
preceding session of said Legislature. And 
if upon the consideration of such amendment 
it shall receive the votes of a majority of the 
members elected to each house of said Legis- 
lature it is to be held to be duly ratified by 
such Legislature, and if final action is not taken 
upon the first day, then the houses arc to meet 
the next day at the same hour, and so con- 
tinue to meet from day to day (Sundays ex- 
cepted) until final action is taken upon such 
amendment. Nor shall the action of either 
house of the Legislature upon such amend- 
ment be hindered or prevented by thé resigna- 
tion or withdrawal or the refusal to qualify of 
a majority of either or both houses of said 
Legislature. i 

The second section provides that if such 
amendment or amendments shall be ratified 
according to the provisions of the preceding 
section the same shall be duly certified by the 
officers of each house, and shall be transmitted 
by the Governor of the State to the President 
of the United States. 

Mr. ELDRIDGE. I object. 

Mr. BINGHAM. Iask unanimous consent 
to introduce a joint resolution. 

Mr. INGERSOLL. I call for the regular 
order. 

COMMITTEES. 

The SPEAKER announced the appointment 
of the following standing and select commit- 
tees for the Forty-Tirst Congress : 

Committee of Ways and Means. 
Robert C. Schenck..,.......... Ohio. 


| Samucl Hooper. sses serres Massachusetts. 


f 


| Oliver H. Dockery... 
| Jesse H. Moore 


| Frank W. Palmer... 


William B.-Allison.............lowa, 

Horace Maynard... ... Tennessee; . 
William D. Kelley... ... Pennsylvania. 
James Brooks....... ... New. York. 
Godlove 8. Orth... .. Indiana, 


Dennis McCarthy... ..New York. - 
Samuel S. Marshall... Minois. 
Commiitee on Appropriations. 
Henry L. Dawes.....esesceeee Massachusetts. 
Fernando C. Beaman., n... ee Michigan. 
Wiliam H. Kelsey.............New York, 


Cadwalader C. Washburn. ... Wisconsin. 
William Lawrence. eseese Ohio. 

Aaron A. Sargent... ... California, 
Oliver J.: Dickey... .... Pennsylvania. 
William E. Niblack. ... Indiana. 
James B. Beck Kentueky. - 


Committee on Banking and Currency. 


James A. Garfield... Ohio. 

Jobn Lynch........- ... Maine. 
Norman B. Judd.. .... Illinois. 

John Coburn... sesse er .... Indiana. 
Worthington C. Smith......... Vermont. 

John B. Packer........... ....Pennsylvania. 
Israel G. Lash........ ... North Carolina. 
Samuel S. Cox....... .New York. 
Thomas b. Jones...............Kentueky. 


Committee on Reconstruction. 


Benjamin F. Butler... s.es 

Jobn F. Farnsworth 

Fernando ©. Beaman.......... Michigan. 
Halbert W. Paine............0+ Wiscohsin. 
Hamilton Ward...... we New York. 
George W. Julian. .. Indiana. 

Luke P. Poland.......0. rere . Vermont. 

B. E. Whittemore.....,.........South Carolina, 
James B. Beck... .. Kentucky. 
Fernando Wood........u.-New York. 


George W. Woodward........., Pennsylvania. 
George W. Morgan Ohio. 


Select Committee on the Reorganization of the 
Civil Service of the Government. 

Giles W. Hotchkiss... New York. 

Thomas A. Jenckes... re. Rhode Island. 

William H. Armstrong... Pennsylvania. 

Horace Maynard Tennessee. 

Michael ©. Kerr... aee Indiana. 


Select Committee on Ninih Census. 


Wiliam B. Stokes....se sssr Tennessee. 
James A. Garfeld.... «Ohio. 
Nathaniel P. Banks ........... Massachusetts. 
William B. Allison.... Jowa 


Addison H. Laflin. 
Shelby M. Cullom 
Morton S. Wilkinson.... 


Richard J. Haldeman......... Pennsylvania. 
John G. Schumaker... none.. New York. 
Committee on the Pacific Railroad. 
William A. Wheeler............ New York. 
John A. Logan... sees ceeevee Ilinois. 
Daniel J. Morrell... ..Pennsylvania. 
Robert T. Van Horn... „Missouri. 


.. Wisconsin. 
Massachusetts- 
„Maine. 

„Iowa. 


Benjamin F. Hopkins.. 
James Buffinton 
John Lynch 


Logan H. Roots.......0+ Arkansas. 

Philadelph Van Trump........Ohio. 

Daniel W. Yoorhees..... . indiana 

Samuel B. Axtell........ ... California. 

Eugene M. Wilson............. Minnesota. 
Committee of Claims. 

William B. Washburn......... Massachusetts. 

Giles W. Hotehkiss..... ... New York. 

William S. Holman.. .. Indiana. 


Amasa Cobb 
William B. Stokes. 
Jacob H. Ela........ 


.. Wisconsin. 

.. Tennessee. 
..New Hampshire. 
... North Carolina. 
.Hlinois. 
John D. Stiles... ese Pennsylvania. 


Committee on Commerce. 
Nathan F. Dixon...... seere Rhode Island. 
Charles:O0’Neill...... . Pennsylvania. 
Ebon C. Ingersoll... eee Ilinois, 
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Jasper -Packard................-. Indiana. 


Job E. Stevengon.............-.Ohio. 
Jobn Fox.. ...ccccce cseeseeee erres New York. 


Committee on Accounts. 
Henry L. Cake..................Pennsylvania. 
Samuel M. Arnell............... Tennessee. 
James Buffinton.... . Massachusetts. 
William H. Kelsey. ....New York. 
J. 8. Golladay........ ... Kentucky. 


Committee on Expenditures in the State De- 


partment. 

Alexander H. Bailey.......... New York. 
Eugene Hale... eee Maine. 
Ginery Twichell . Massachusetts. 
John D. Stiles... . Pennsylvanig/ 
Stevenson Archer.. .Maryland. 
Committee on Expenditures in the Treasury 

Department. 
William B. Allison............. Towa. 
William A. Wheeler. New York. 


Israel G. Lash -North Carolina. 
Samuel J. Randall. .Pennsylvania. 
Benjamin F. Biggs.............. Delaware. 


Committee on Expenditures in the War De- 


partment. 
William Williams............0. Indiana. 
Adolphus H. Tanner.. ..New York 
John Cessna neseser. . Pennsylvania. 
Clinton L. Cobb.. .North Carolina. 
Albert G. Burr sesse eee Minois. 
Committee on Expenditures in the Navy De- 


partiment. 


John B. Hay. 
John F. Benjamin... 


Stephen L. Mayham.......0.... New York. 


Committee on Expenditures in the Interior 
Department. 

Jacob H. Hla....sc.sseeseseeees New Hampshire. 

David S. Bennett ..New York. 

Jasper Packard.. .. Pennsylvania. 

Peter W. Strader... .. Ohio. 


George M. Adams ......eceseee Kentucky. 
Committee on Expenditures on the Public 
Buildings. 

John C. Churchill... New York. 

Jacob H, Hla .. New Hampshire. 

Darwin Phelps......... eee Pennsylvania. 

Truman H. Hoag... secs Ohio. 

Charles M, Hamilton... Florida. 
Committee on the Rules. 

The Speaker.......0. sse sees e Maine. 

Nathaniel P. Banks. .. Massachusetts. 

Thomas W. Ferry..... . Michigan 

James A. Garfield..............Ohio. 


James Brooks.......ccc. ceseecees New York. 
JOINT COMMITTEES. 
Committee on the Library. 


John A. Peters...... secese Maine. 
Frank W. Palmer.... „Jowa. 
George W. Woodward......... Pennsylvania. 


Committee on Printing. 


Addison H. Leflin.............New York. 
Henry L. Cake .. Pennsylvania. 
William Mungen Ohio. 


Committee on Enrolled Bills. 


John Beatty. ....... ccc eee Ohio. 

James S. Negley .. Pennsylvania. 

Johi PORN sie ceiectiesen teenies New York. 
Committee on Retrenchment. 

Martin Welker. nesses ceense Ohio. 


aeee New York, 
vris Pennsylvania. 


Porter Sheldon 
John R. Reading 
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The SPEAKER. .The Chair desires the 
Clerk to read a resolution passed by the For- 
tieth Congress, under which the Committee 
for the Reorganization of the Civil Service of 
the Government was appointed by the Chair. 
It was the intention of the Chair to have had 
the resolution read before the committees were 
announced; but it was inadvertently omitted. 

The Clerk read as follows: 

* Resolved by the Senate, (the House of Represent- 


i atives concurring,) That a joint committee, to be 


composed of three members of the Senate and five 
members of the House of Representatives, shall be 
appointed at the beginning of the nextsession, in the 
same manner asotherjoint committees areappointed, 
which shall continue during the Forty-First Cov- 


gress, and shall have leave to sit during the recess j 


of that Congress, and whose duty it shall be to ex- 


amine and report upon the expediency of reorganiz- |! 
j ing the civil service in the several Departments of 


the Government, the clerical force necessary in cach, 
the rate of compensation, and such regulaticns as 
will secure a more economical and efficient perform- 
ance of the civil service,” 


UNION PACIFIC RAILROAD. 

Mr. BINGHAM. Task unanimous consent 
to introduce a joint resolution for the protec- 
tion of the interests of the United States in 
the Union Pacific Railroad Company, and for 
other purposes. 

The joint resolution, which was read, recites 
in the preamble that the proceedings of the 


regular annual meeting of the stockholders | 


of the Union Pacific Railroad Company, con- 


‘| vened in the city of New York on the 10th 


day of March, 1869, were interrupted by an ex 
parte injunction issued by a judge of the su- 
preme court of the State of New York before 
the business of the meeting was concluded and 
before the time for closing its polls; that the 
Government of the United States is largely 
interested in the proper management of the 
affairs of the company and in a strict observ- 
ance and proper administration of the laws 
organizing and governing it; and that embar- 
rassing legal questions may arise as to the 
validity of the acts of the mecting interrupted 
as aforesaid. 

The joint resolution therefore provides that 
the meeting of the stockholders of the com- 
pany mentioned in the preamble be declared 
to have been lawfully convened and organized, 
and that the resolutions adjourning the same to 
meetin the city of Washington on Thursday, 
March 18, 1869, and fixing the city of Boston 
as the place for holding the annual meeting of 
the stockholders for the year 1870 be declared 
valid and of full lawful force; and the stock- 


holders when convened in said adjourned | 


meeting in the city of Washington, or at any 
adjourned meeting to be held within one month 
and at Washington or Boston, are required 
to elect a board of directors for the company 
for this year and until their successors shall 
have been elected and qualified, and they may 
then transact such other business as they are 
required to do or may lawfully do. Every 
stockholder at such meeting is lo be entitled, 
in person or by proxy, to cast one vote for each 
share of stock lawfully held by him and stand- 
ing in his name on the books of the company 
on the Ist of March, 1869; and any and all 
proxies given to be used at the meeting of the 
10th of March, 1869, which were given on or 
since the Ist of September, 1868, and none 
others, are to be goodand valid at the adjourned 
meeting to be held on the 18th of March, 
1869, and at any adjournment thereof, and may 
be used thereat with the same effect as they 
could have been used at the meeting of the 
10th of March, 1869. But nothing in this res- 
olution is to be construed to affect or limitthe 


right of any stockholder who has given any | 


proxy to vote on his stock in person, or his 
right to revoke his proxy by giving one of later 
date or otherwise; but the right of every stock- 
holder thus to vote for himself orto so revoke 


| his proxy previously given is fully affirmedand 
l| established. 


It is farther provided that on the election of 
the directors provided for in this resolution 
the term of office ofall other persons then act- 


ing or claiming the right to act as directors of | 


the company, except the Government directors, 


i Fitch, Garfield, Gilfillan, Hamill, 
i Holman, Hooper, 


shall cease and determine. The: board of di- 
rectors is empowered, whenever in their judg: 
ment the interests of the company or of the 
Government of the United States ‘inay require 
it, to remove the general office of the eompany 
and all its books, papers, and effects fromthe 
city of New York to either of the cities of 
Boston, Philadelphia, Baltimore, Chicago, 
Cincinnati, St. Lonis,Council Bluffs, or Omaha, 
and in no manner is a free exercise of. said 
judgment and removal to be restrained. 

It is further provided that no court other 
than a United States circuit or district court 
shall have power or jurisdiction to enjoin any 
of the acts authorized in this resolution, or.to 
appointa receiver for or on account of any of 
the rights, property, assets, effects, or interests 
of the Union Pacific Railroad Company in any 
case in which the defense rests on the Consti- 
tution or any law or treaty of the United States, 
and ail actions in any court whatsoever in ĉon- 


| flict with this clause shall, on application of 


the company or of any person interested therein 
as a bona fide stockholder, be removed to the . 
United States district or circuit court having 
jurisdiction in the district within which such 
action or actions may arise, which. application 
to remove may be made directly to the United 
States district or circuit court, and the joining 
of other parties as defendants with the company. 
is not to affect the right of the company to make 
such application or its right to have such cause 
or causes removed. 

It is further provided that the annual meet- 
ing of the stockholders of the company, after 
the meeting provided to be held in the city of 
Boston in the year 1870, may be held in either 
of the cities of Boston, Baltimore, Philadelphia, 
Washington, Cincinnati, Chicago, Omaha, or 
St. Louis, as may be determined by the stock- 
holders at their next preceding annual meeting, 

Mr. AXTELL. Lobjectto the consideration 
of the joint resolution. ` ; . 

Mr. BINGHAM. I move to suspend ‘the 
rules in order to introduce the joint resolution. 

Mr. WOOD. Mr. Speaker, {doubt whether 
the House understands this resolution. 

Mr. BINGHAM. I object to debate. 

The question being put on suspending the 
rules—there were ayes 90, noes 47. 

Mr. BINGHAM. I eall for tellers. 

Tellers were ordered; and Messrs. BINGHAM 
and AXTELL were appointed. i 

The House divided; and the tellers report- 
ed—ayes 96, noes 28. 

So (two thirds having voted in favor thereof) 
the rules were suspended, 

The joint resolution (H. R. No, 26) for the 
protection of the interests of the United States 
in the Union Pacific railroad, and for other 
purposes, was read a first and second time, 
was ordered to be engrossed and read a third 
time, and being engrossed it was accordingly 


i read the third time. 


Mr. BINGHAM. I demand the previous 
question on the passage. 

Mr. WOOD. Is it now in order to move to 
refer the resolution to the Committee on the 
Pacific Railroad? 

The SPEAKER, Itisnot. Ifthe previous 
question is not sustained the Chair will then 
entertain that motion. 

The previous question was seconded and the 


| main question ordered. 


Mr. WOOD. I demand the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 99, nays 82, not voting 
66; as follows: 


YEAS—Messrs. Allison, Ambler, Ames, Archer, 
Armstrong, Arnell, Asper, Bailey, Banks, Beaman, 
Bennett, Benton, Bingham, Blair, Boles, Brooks, 
Buffinton, Burdett, Roderick R. Butler, Cessna, 
Churchill, Clarke, Amasa Cobb, Conger, Cullom, 
Dawes. Dickey, Donley, Duval, Dyer, Ferriss, Ferry, 
Heaton, Hoar, 
Hopkins, Ingersoll, Jenckes, Judd, 
Julian, Kelley, Kelsey, Ketcham, Laflin, Lash; Law- 
rence, Logan, Loughridge, McCarthy, McCrary, Mo- 
Grew. Mercur, Eliakim H. Moore, William Moore, 
Daniel J, Morrell, Samuel: P. Morrill, Niblack. 
O'Neill, Orth, Packard, Packer, Paine, Palmer, 
Poland, Pomeroy, Prosser, Roots, Sargent, Sawyer, 
Schenck, Scofield, Shanks, John A, Smith, William 


e EE RSA — 


J. Smith, William Smyth, Stevens, Stevenson, Stokes, 
Stoughton, Strickland, Swann, Taffe, Tillman, Lown- 
send, Twichell, Tyner.Cadwalader C. Washburn, Wil- 
diam: B. Washburn. Welker, Whittemore, Willard, 
Williams, Joba T. Wilson, and. Winans—99. : 

NAYS—Messrs. Axtell, Biggs, Bird, Burr, Calkin, 
Davis, Dickinson, Finkelnburge, Getz, Golladay, 
Haight, Jolinson, Thomas L. Jones, Knott, Mar- 


shall, Mayham, McCormick, McNeely, Moffet, Mun- | 


gen, Potter, Reeves, Rogers, Schumaker, Sweeney, 
Tanner, Trimbic, Van Auken, Wells, Wheeler, Win- 
ohester, and. Wood—32. 

NOT VO dom 
jamin, Bowen, Boyd, Benjamin F. Butler, Cake, 
Cleveland, Clinton L. Cobb, Coburn, Cook, Cowles, 
Crebs, Deweese, Dixon, Dockery, E 
Farnsworth, Fisher, Fox, Greene, Griswold, Halde- 
man, Hale, Hambleton, Hamilton, Hawkins. Hawley, 
Hay, Hill, Hoag, Hotchkiss, Alexander H. Jones, 
Kerr, Knapp, Lynch, Maynard, Jesse H. Moore, 

organ, Morrissey, Negley, Peters, Phelps, Randall, 

eading, Rice, Sanford, Sheldon, Slocum, Joseph S. 


Smith, Worthington C. Smith, Stiles, Stone, Strader, | 


Upson, Van Horn, Van Tramp. Voorhees, Ward, 


Wilkinson, Eugene M. Wilson, Witcher, and Wood- | 


ward—66. 
`. So the joint resolution was passed. 
Mr.. BINGHAM moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on. the table. 

The latter motion was agreed to. 


EXCUSED FROM COMMITTEE SERVICE. 
Mr. ORTH. Mr. Speaker, for reasons per- 


fectly satisfactory to myself and which I think | 


would be so to the House, I ask to be excused 


from service on the Committee of Ways and | 


Means. 

The question being taken on excusing Mr. 
ORTH; it was agreed to—ayes ninety-eight. 
“Mr. ORTH moved to reconsider the vote by 
which hé was excused; and also moved that 
the motion to reconsider be laid on the table. 
` The latter motion was agreed to. 


DISTRICT OF COLUMBIA. 


o Mr. NIBLACK, by unanimous consent, 
offered the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on the Rules be | 
instructed to inquire into the expediency of setting | 


apart some particular time of each week, month, or 
other definite portion of each session for business 
relating exclusively to the District of Columbia. 


Mr. NIBLACK moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

CLERKS TO COMMITTEES. 

Mr. BENJAMIN, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Accounts be in- 
structed toinquireinto and ee this Houséat the 
earliest practicable period what committees should 
be authorized to employ clerks and the rate of com- 


pensation to be paid to each; and said committee | 


shall be authorized to report at any time. 

Mr. BENJAMIN moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

INDIAN APPROPRIATION BILL. 

Mr. DAWES, by unanimous consent, intro- 
duced a bill (H. R. No. 123) making appropria- 
tions for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with the various Indian tribes 
for the year ending the 30th of June, 1870; which 
was read 3 first and second time, and referred 
to the Committee on Appropriations. 


JUDGE ADVOCATES 


Mr. GARFIELD, by unanimous consent, | 


introduced a bill (H. R. No. 124) to declare 


Army; which was read a first and second time. 
The bill provides that the department of 


judge advocate of the Army shall be fixed | 


atten members; and it authorizes the Pres- 
ident, by and with the advice and consent of 


the Senate, to fill all vacancies which have | 


occurred or may hereafter occur. 

Mr. GARFIELD demanded the previons 
quéstion. 

The previous question was seconded and the 


‘TIN G—Messrs, Adams, Beatty, Beck, Ben- | 


Eta, Eldridge, | 
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main question ordered; and under the opera- 
tion thereof the bill was ordered tobe engrossed 


and read a third time; and being engrossed, it | 


was accordingly read a third time, and passed. 
Mr. GARFIELD moved to reconsider the 


vote by which the bill was passed; and also | 


moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

BOUNTY TO INDIANA VOLUNTEERS. 

Mr. HOLMAN, by unanimous consent, in- 
troduced a bill (H. R. No. 125) granting to 
the soldiers of the twelfth and sixteenth regi- 
ments of one year Indiana volunteers a bounty 
of fifty dollars; which was read a first and sec- 
oul time, and referred to the Committee on 
Military Affairs. 

INTERNAL REVENUE WAREHOUSES. 


Mr. BUTLER, of Massachusetts. I desire 
to introduce a joint resolution (H. R. No. 28) 
to correct an error in the enrollment of an act 
approved March 8, 1869, making an appropria- 
tion for the legislative, executive, and judicial 
expenses of the Government for the year end- 
ing June 30, 1870. Tt enacts that the follow- 


ing provision shall be deemed and declared to į 


be a part of the act making appropriations for 
the legislative, executive, and judicial expenses 


Jover t for the year ending June | y STOPI $ 
of the Government forthe y $ 1; resolution is for the purpose of correcting that 


39, 1869: 


“© Provided, That after the passage of this act the ! 


proprietors of all bonded warehouses shall reimburse 
to the United States the expenses and salary of the 
storekeeper and other officers in charge of said ware- 
houses, and thesame shall be paid into the Treasury 
and accounted for tike other public moneys, the same 
having been part of said act, which was accidentally 
omitted in the enrollment thereof.” 

_ I hope, Mr. Speaker, there will be no objec- 
tion to the introduction of the resolution, and 
I shall make a brief explanation to the House 
to show what it is. In the legislative appro- 
priation bill which passed at the close of the 
Jfortieth Congress the provision to which I 
have referred was inserted in the Senate and 
agreed to by both Houses, but by a most unac- 
countable mistake on the part of the enrolling 
clerks, between the hour of twelve o'clock at 
night and the next morning this very salutary 
provision was dropped out. This joint resolu- 


|| tion is merely for the purpose of correcting that | 


mistake. 


Mr. DAWES. Ihave been toldthat several | 


items dropped out of the appropriation bills || resolution is general, and I suggest to the gen- 


during the process of their enrollment. If that 
be so { would suggest whether it would not be 
better to have them all incorporated and passed 
in one bill? 

Mr. BUTLER, of Massachusetts. I willsay 
in reply to my colleague that there were two 
items dropped out of the appropriation bills, 
one of which has already been provided for. 

Mr. DAWES. Ihave no objection to this 
joint resolution; but if it be true, as I am 


seems to me better they should all be incor- 
porated in one bill. 


Mr. FARNSWORTH. I notice from the 


| appropriation bills, as they have recently been 


published, that a great number of things 
dropped into these bills which this House 
knew nothing about. That being so, would it 
not be better for us to pass in review all of the 
appropriation bills which were passed at the 


| close of the last session? 


Mr. BUTLER, of Massachusetts. To that 
I answer that when. the gentleman says the 
House knew nothing about them he must mean 


; i| himself, and I have no doubt thatis correct. 
and fix the status of judge advocates of the ! 


Mr. FARNSWORTH. I know there are 


i things in those bills which this House never 


dreamed of when they passed” upon the report 
of the committee of conference. 


Mr. ELDRIDGE. The gentleman from Ii- | 


nois says that the bills contain matters which 
this House never dreamed of. [ know that 
when the bill was passed a great many mem- 
bers. were lying around the Hall asleep, and it 
is possible they may have dreamed of them. 


! Laughter, ] 


i be now enacted into law. 
; merely provide for the correction of the mis- 


i l| priation bill. 
told, that there are several other items which | 
were dropped out of the appropriation bills, it | 


l clerks, 
i Jution will be referred to the Committee of 
i: Ways and Means. 


March 15, 


Mr. JONES, of Kentucky. Is this debate 
in order? : R 

Fhe SPEAKER. No objection having been 
made the joint resolution is before the House, 
and the gentleman from Massachusetts is enti- 


tled to the floor, 
The joint resolution was read a first and 


i| second time. 


Mr. BUTLER, of Massachusetts. J wish 
to explain this joint resolution to the House. 
The cost of bonded warehouses for external 
revenue is paid by those who use them; but 
the cost of bonded warehouses for the internal 
revenue is paid bythe Government. In order 
to save that cost to the Treasury a provision, 
after full examination, was inserted in the 
legislative appropriation bill reimbursing to 
the Government those expenditures from the 
parties using those bonded warehouses. [ will 
state for the information of the House that the 
amount which is thus proposed to be saved to 
the Government will reach about fifteen hun- 
dred thousand dollars. At the last session this 
provision passed almost without comment in 
the Senate. When it came before the commit- 


| tee of conference it was adopted unanimously. 
ii It will be agreed to by any one who will take 
| the trouble to examine the subject. 
' mistake of the enrolling clerks it was unfor- 


By some 
tunately dropped out of the bill, and this joint 


mistake. 

Mr. CULLOM. As this involves a good 
deal of money I hope it will be referred to 
the Committee on Appropriations. Nothing 


| will be lost by so doing, as that committee can 
! consider the subject and, if necessary, report 
; the joint resolution back to us at an early day. 


Mr, BUTLER, of Massachusetts. It does 
not involve the appropriation of a dollar of 
money. Tke law now requires the United 
States to pay for these storekeepers and ware- 
houses, and this joint resolutioa is simply to 


| make the owners pay these expenses them- 
| selves. 


It is right the other way from that 
suggested by the gentleman from Illinois. 

Mr. LYNCH. [hope the gentleman from 
Massachusetts will so amend his joint resolu- 
tion as to confine its action to internal revenue 
warehouses. 

Mr. BUTLER, of Massachusetts. 
only to internal revenue warehouses. 

Mr. LYNCH. The language of the joint 


It refers 


tleman to so amend it that it will refer only to 
internal revenue warehouses. 

Mr. BUTLER, of Massachusetts. To that 
I answer that the joint resolution provides that 
only so much as passed into law at the last 
session and was dropped out in the enrollment 
In other words, I 


take in the enrollment of the legislative appro- 
If it had not been for a mistake 
of the enrolling clerks the provision of the 
pending joint resolution would be the law at 
this time. 

Mr. COBURN. I have no doubt of the 
statement of the gentleman from Massachnu- 
setts being true; but I desire to suggest to this 
House whether a matter of this kind ought not 
to be investigated by one of its committees. 
Before we pass this joint resolution it ought to 
be first ascertained exactly to be the fact that 


i this provision was omitted from one of the 


appropriation bills. It seems to me that a 
matter of so much importance as this is ought 
not to be taken on the mere statement of any 
member. While I regard the statement of the 
gentleman from Massachusetts with as much 
confidence as that of any other man, I say that 
no member’s statement should be taken in such 
a matter; but it should be referred for exam- 


i ination to one of its committees as to whether 
the appropriation bill passed in such terms 


and such a mistake was made by the enrolling 
I hope, therefore, that the joint reso. 


Mr. BUTLER, of Massachusetts. I have 
no sort of objection to its reference, and I will 
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therefore move that it be referred to the Com- 
mittee on Appropriations. 
The motion was agreed to. 


COMMITTEE ON ORDNANCE, 


Mr. SCHENCK. Task unanimous consent 
to offer the following concurrent resolution. 

The Clerk read as follows: 

Resolved, (the Senate concurring,) That there shall 
be appointed a joint select Committee on Ordnance, 
consisting of three members of the Senate and three 
metabers of the House, to which shall be referred all 
matters in relation to ordnance and ordnance stores 
which -hall come in question and be referred to them 
by either House during the Forty-First Congress, 
and whose duty it shall also be to report from time 
to time such measures in reference to those subjects 
as to the said committee may seem advisable; and 
there is hereby reterred to said committee all papers 
and matters which were referred to or under consid- 
eration of the joint select Committee on Ordnanceof 
the Fortieth Congress, and all unfinished business 
reported from said joint committee in that Congress; 
and the said committee shall have the same powers 
as were conferred upon the Ordnance Committee of 
the Fortieth Congress. 


Mr. POLAND. I object. 

Mr. SCHENCK. It is a concurrent resolu- 
tion for the purpose of reviving the Committee 
on Ordnance of the last session of Congress. 

Mr. POLAND. And I object to it. 

Mr. SCHENCK. I move to suspend the 
rules, 

Mr. POLAND. I hope the rules will not 
be suspended, as I do not think the resolution 
should be adopted. 

Mr. SCOFIELD. [hope weshall have some 
explanation of this resolution. 

Mr. SCHENCK. Ican explain the resolu- 
tion in one minute. 

Mr. ELDRIDGE. 

The SPEAKER. 
sent. s 

Mr. ELDRIDGE. Then I object. 

The House divided; aud there were—ayes 
70, noes 40. 

Mr. SCHENCK. I demand tellers, and I 
hope the House will allow me an opportunity 
to explain the resolution. 

Mr. POLAND. I object. 

Mr. ELDRIDGE. Can we all have an 
opportunity to explain? If we can Ido not 
object; otherwise I do. 

‘Tellers were ordered; and Mr, Scaenck and 
Mr. Woop were appointed. 

The House again divided; and the tellers 
reported—ayes 69, uoes 40. 

Mr. SCHENCK. I demand the yeas and 
nays. I want the record to be made to see 
who are in favor of covering up these frauds. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 92, nays 52, not voting 
53; as follows: 

YEAS—Messrs. Ames, Armstrong, Asper, Banks, 
Beaman, Bingham, Blair, Boles, Buftinton, Burdett, 
Benjamin F, Butler, Cessna, Clarke, Clinton L. Cobb, 
Coburn, Conger, Cullom, Davis, Deweese, Donley, 
Duval, Dyer, Farnsworth, Ferriss, Ferry. Finkeln- 
burg, Fisher, Fitch, Garfield, Gilfillan, Hale, Hay, 
Heaton, Hoar, Hopkins, Hotchkiss, Ingersoll, Alex- 
ander H. Jones, Judd, Julian, Kelley, Kelsey, Knapp, 
Laflin, Lash, Lawrence, Logan, Loughridge, May- 
nard, McCarthy, McGrew, Mercur, Eliakim H. Moore, 
Jesse H. Moore, William Moore, Negley, Orth, Pack- 
ard, Packer, Paine, Palmer, Peters, Phelps, Pomeroy, 
Prosser, Rogers, Roots, Sanford, Sargent, Schenck, 
Shanks, Sheldon, John A. Smith, William J. Smith, 
Worthington C. Smith, Stevenson, Stokes, Stoughton, 
Strickland, Tillman, townsend, Lwichell, Tyner, Up- 
son, Van Horn, Welker, Wheeler. Whittemore, Wil- 
kinson, Williams. Winans, and Witeher—92. 

NAYS-—Messrs. Archer, Axtell, Beck, Benton, 
Biggs, Bird. Brooks, Burr, Calkin, Amasa Cobb.Crebs, 
Dawes, Dickinson, Eidridgc, Getz, Golladay, Haight, 
Haldeman, Hamill, Holman, Johnson, Thomas L. 
Jones, Knott, Marshall, Mayham, McNeely, Moffet, 
Morgan, Mungen, Niblack, Poland, Potter, Reading, 


Is debate in order? 
Only by unanimous con- 


Reeves, Rice, Scofield, Slocum, Joseph S. Smith, | 


William Smyth, Stone, Swann, Sweeney, Tanner, 
Trimble, Van Auken, Van_Trump, Cadwalader C, 
Washburn, Wells, Willard, Eugene M. Wilson, Win- 
chester, and Wood—d2. 


Bosd, Roderiek R. 


land, Cook, Cowles, Dickey, Dixon. Dockery, Ela, 


Fox, Greene, Griswold, Hambleton, Hamilton, Haw- | 


kins, Hawley, Hill, Hoag, Hooper, Jenckes, Kerr, 
Ketcham, Lynch, MeCorinick, McCrary. Daniel J, 
Morrell, Samuel P. Morrill, Morrissey. O'Neil, Ran- 
dall, Sawyer, Schumaker, Stevens, Stiles, Strader, 


NOT VO’TING—Messrs. Adams, Allison, Ambler, i 
Arnell, Bailey, Beatty, Benjamin, Bennett, Bowen, | 
Butler, Cake, Churchill, Cleve- | 


Taffe, Voorhees, Ward, William B. Washbura, John- 


T. Wilson, and Woodward—53. 

So (two thirds not having voted in the affirm- 
ative) the House refused to suspend the rules. 

: BLANTON DUNCAN. 

Mr. BINGHAM, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 29} for 
the relief of Blanton Duncan; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 

SPEAKER’S TABLE. 
Mr. SCHENCK. I move that the House 


proceed to the consideration of the business 


on the Speaker’s table. 
The motion was agreed to. 


REMOVAL OF POLITICAL DISABILITIES. 


The first business on the Speaker's table was 
a concurrent resolution, passed by the Senate 
March 8, 1869, that a joint special committee, 
consisting of four Senators and four Repre- 
sentatives, be appointed, to which shall be re- 
ferred ail applications for removal of political 
disabilities imposed by the fourteenth amend- 
ment to the Constitution. 

Mr. SCHENCK. J move that the resolution 
be concurred in. : 

Mr. FARNSWORTH. I hope it will be 
referred to the Committee on Reconstruction. 

Mr. ARNELL. I move that it be laid on 
the table. 

Mr. FARNSWORTH. Oh no; let it be 
referred to the Committee on Reconstruction. 

The House refused to lay the resolution on 
the table. 

Mr. BUTLER, of Massachusetts. I move 
that the resolution be referred to the Commit- 
tee on Reconstruction. 

The motion was agreed to. 

COMMITTEE ON RETRENCHMENT. 

The next business on the Speaker's table 
were the following amendments of the Senate 
to aconcurrent resolution of the House for the 
appointment of a joint select Committee on 
Retrenchment : 


Strike out“' seven ” and insert “ three,” and strike 
out four” and insert ‘“three;” so the resolution 
will then read as follows: 

Resolved, (the Senate concurring,) That a joint 
select Committee on Retrenchment, consisting of 
three members of the Senate and thirteen membersof 
the House, be appointed by the Presiding Officers of 
the two Houses, with the same powers and duties as 
were conferred upon the select Committee on Re- 
trenchment in the Thirty-Ninth and fortieth Con- 
gresses; and to which all matters yet remaining 
undisposed of which were referred to_the Commit- 
tee on Retrenchment of the Fortieth Congress shall 
be referred. 


The SPEAKER. The Chair took notice of 
this action on the part of the Senate, and only 
appointed three members on the part of the 
House. If the House should insist on more 
members of course it will be within its power 
to make the correction. The Chair did not feel 
authorized to appoint more than three members 
in view of this action of the Senate. 

Mr. WELKER. I move non-concurrence in 
the amendments of the Senate; and if neces- 
sary we can have a committee of conference. 

The SPEAKER. The question will be on 
concurrence. 

The House divided; and there were—ayes 
45, noes 51; no quorum voting. 

Mr. WELKER demanded tellers. 

Tellers were ordered; and Mr. WELKER and 
Mr. Brooks were appointed. 

The House again divided; and the tellers 
reported—ayes ten, noes not counted. 

So the amendments of the Senate were non- 
concurred in. 

RIGHTS OF CITIZENS. 


The next business on the Speaker's table was | 


Senate bill No. 23, for the further security of 
equal rights in the Disirict of Columbia ; which 
was read a first and second time. 

The bill directs that the word ‘ white,’’ 
wherever it occurs in the laws relating to the 
District of Columbia or in the charter or ordi- 
nances of the cities of Washington or George- 
town, and operates as a limitation on the right 


it of any elector of such district or of either of 


i 


the cities to hold any office orto be selected: ` 
and to serve as a juror, shall be repealed, aud: 
it shall be unlawful for any person or officer to 
enforce or attempt to enforee such. limitation: : 
after the passage of this act. ` eo 

Mr. WOOD moved to refer the bill to: the 
Committee for the District of Columbia. 

The House divided; and there were—ayes 
43, noes 72. 

So the motion was disagreed to. 


_ Mr. WELKER demanded the previous ques- 

tion. 

The House divided; and there were—-ayes 
61, noes 43, : 

So the previous question was seconded, 

The main question was then ordered. 

The bill was ordered to athird reading ; and 
it was accordingly read the third time. f 

Mr. WELKER demanded the previous ques- 
tion on the passage of the bill, 

The previous question was seconded and the 
main question ordered. 

Mr. ELDRIDGE demanded the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 111, nays 46, not vot- 
ing 40; as follows: 


YEAS—Messrs. Ambler, Armstrong, Arnel], Asper, 
Bailey, Banks, Beaman, Beatty, Benjamin, Benton, . 
Bingham, Blair, Holes, Boyd, Bufinton, Burdett, 
Benjamin F. Butler, Roderick R. Butler, Cessna, 
Churchill, Clarke, Amasa Cobb, Clinton L. Cobb, 
Conger, Cullom, Davis, Dawes, Deweese, Dockery, 
Donley, Daval, Dyer. Ela, Ferriss, Ferry, Fink- 
elnburg, Fisher, Fitch, Garfield, Gilfillan, Hale, 
Heaton, Hoar, Hooper, Hopkins, Hotchkiss, Inger- 
soll, Jenckes, Alexander H. Jones, Judd, Julian, 
Kelley, Kelsey, Ketcham, Knapp, Lafliu, Lash, Law- 
rence, Loughridge, Maynard, MeCarthy, McCrary, 
McGrew, Mercur, Eliakim H. Moore, Jesse H. Moore, 
Wiliiam Moore, Daniel J. Morrell, Samuel P. Mor- 
rill, Negley, O'Neill, Orth, Packard, Paine, Palmer, 
Peters, Phelps, Poland, Pomeroy, Prosser, Roots, 
Santord, Sargent, Sawyer, Schenck, Scotield, Shanks, 
John A. Smith, William J. Smith, William Smyth, 
Stevenson, Stokes, Stoughton, Strickland, Latfe, Tan- 
ner, Tillman, Townsend, fwicbell, tyner, Upson, V an 
iorn, Cadwalader C. Washburn, William B. Wash- 
burn, Welker, Wheeler, Whittemore, Wilkinson, Wil- 
lard, Williams, and Winans—111. A i 

NAYS—Messrs. Archer, Axtell, Beck, Biggs, Bird, 
Brooks, Burr, Calkin, Crebs, Dickinson, Midridge, 
Getz, Golladay, lfaight, Haldeman, Hamill, Holman, 
Johnson, Thomas L. Jones, Knott, Marshall, May- 
ham, McCormick, McNeely, Moffet, Morgan, Mun- 
gen, Niblack, Potter, Reading, Reeves, Rice, Slocum, 
Joseph S. Smith, Stone, Strader, Swann, Sweeney, 
Trimble, Van Auken, Van Trump, Wells, Eugene M. 
Wilson, Winchester, Witcher, and Wood—46. 

NOT VOTING — Messsrs. Adams, Allison, Antes, 
Bennett, Bowen, Cake, Cleveland, Coburn, Cook, 
Cowles, Dickey, Dixon, Farnsworth, Fox, Greene, 
Griswold, Hambleton, Hamilton, Hawking, Hawley, 
Hay, Hill, Hoag, Kerr, Logan, Lynch, Morrissey, 
Packer, Randall, Rogers, Schumaker, Sheldon, Wor- 
thington C. Smith, Stevens, Stiles, Voorhees, Ward, 
Jobn T. Wilson, and Woodward—40. 


So the bill was passed, 
Mr. WELKER moved to reconsider the vote 


by which the bill was passed; and also moved 


to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


BALTIMORE AND POTOMAC RAILROAD. 


The next business .on the Speaker’s table 
was Senate bill No. 25, supplementary to an 
act entitled “An act to authorize the extension, 
construction, and use of a lateral branch of the 
Baltimoreand Potomac railroad into and within 
the District of Columbia,’’ approved February 
5, 1867; which wag taken up and read a first 
and second time. It provides that the Balti- 


| more and Potomac Railroad Company, which, 


by the act of Congress entitled “An act to 
authorize the extension, construction, and use 
of a lateral branch of the Baltimore and Poto- 
mae railroad into and within the District of 
Columbia,” was authorized to extend into. and 
construct within the District of Columbia the 
lateral branch of its road in that act of Com 
gress mentioned, may enter the city of Wash 
ington with their said railroad and construct 
the same within the limits of the city on.and 


| by whichever one of the three routes herein- 


designated the company may elect and determ- 
ine upon, namely: . : 

First, beginning at the intersection of Mary. 
landavenue and Boundary street; thence north- 
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BE. 


westwardly along Boundary street -to West 
Seventh street. > . ot 

Second, beginning. at the intersection of 
Boundary street and North Carolina avenue; 
thence southwestwardly along North Carolina 
avenue to South D street ; thence along South 
D street westwardly to Virginia avenue; thence 
along Virginia-avenue northwestwardly to the 
intersection of South C street and West Ninth 
“street; or; 

Third, beginning at some point on the north- 
ern’ shore of the Eastern Branch of the Poto- 
macriver. between South Land South Mstreets; 

_ thence westwardly between those streets to the 
intersection of Virginia avenue with South L 
and Last Twelfth streets; thencealong Virginia 
avenue northwestwardly to. South K street; 
thence along South K street westwardly to 
South Fourth street; thence, by a line curving 
to the right, to the north bank of the canal; and 
thence. along the bank of the canal northwest: 
wardly to Virginia avenue; thence along Vir- 
ginia avenue northwestwardly to the intersec- 
tion of South C and West Ninth streets. In all 
eases where the parties owning land or other 
property required by the company cannot agree 
with the company on the amount of damage 
claimed either for the land or materials in the 
construction of its road, and a condemnation 
and valuation shali have been made as provided 
in the act approved February 5, 1867, either 
party may appeal to the supreme court of the 


District of Columbia within thirty days from ` 


the rendition of the verdict of the jury; andin 
all “cases where the company shall take an 
‘appeal they shall give bond to the party or 
parties claiming and entitled to damages ina 
penalty at least double the sum found by the 
jury, with a condition that the company shall 
pay or cause to be paid such amount of dam- 
‘ages and costs as the party may be entitled to 
‘receive on the judgment of the supreme court, 
without delay, and on which bond ample and 
sufficient sureties shall be given, to be approved 
by, the supreme court; and in all cases where 
the party or parties claimant shall appeal, it 
shall-be lawful for the company, if it shall re- 
geire the immediate use of the property con- 
emned and valued before an appeal can be 
hëard and decided, to execute and tender a 
bond to the party in at least double the sum 
found by the jury, with sureties to be approved 
by the supreme-court, and with a condition to 
pay without delay such sum and costs as may 
e awarded by the court without further delay ; 
and upon the delivery or ‘tender of ‘such band 
the company may proceed to the construction 
.of their road as if the parties claimant and the 
company had agreed upon the compensation to 
be paid for the property to be used; and in all 
‚eases where the company shall appeal and give 
bond they.may have the power to proceed in 
the construction of the road and appropriation 
of the property for the uses thereof as if no 
appeal had been taken and the parties had 
agreed upon compensation for the property re- 
quired. In all cases where the company and 
parties agree upon the price to be paid for land 
and materials the same shall be paid before the 
” property shall be taken and used. 

The Baltimore and Potomac Railroad Com- 
pany atid any other party or parties interested, 
and-who may consider themselves aggrieved 
by the verdict of the jury, are to have the right 
to appeal to the supreme court.of the District 
of Columbia, which shall have jurisdiction of 
all such cases, and shall hear and determine 
the same, after notice to all parties, without 
the intervention of a jury, and the judgment 
of the court is to be final, id 

Mr. INGE RSOLL. Imovethatthe bill be 
put upon its passage ; and if there beno desire 
to debateit I will demandthe previous question. 

The previous question was seconded and the 
main question ordered, and under the opera- 

-tion thereof the bill was ordered to a third 
reading ; and it was accordingly read the third 
time, and passed. 

Mr. INGERSOLL moved to reconsider the 

“Note by. which the bill-was passed ; and also 


a 


moved that the motionto reconsider be laid 
on the table. 
The latter motion was agreed to. 


ALASKA FUR-BEARING ANIMALS. 


The next business on the Speaker’s table 
was Senate bill No. 82, to prevent the extermi- 
nation of fur-bearing animals in Alaska ; which 
was taken up and read a first andsecond time. 
It provides that it shall be unlawful to kill any 
far-seal upon the islands of St. Paul and St. 
George, or in the waters adjacent thereto, 
except during the months of June, July, Sep- 
tember, and October in each year; and it shall 
be unlawful to kill such seals at any time by 
the use of firearms; but the natives of the 
islands are to have the privilege of killing such 
young seals as may be absolutely necessary 
for their own food and clothing during other 
months, and also such old seals as may be 
required for their own clothing and for the 
manufacture of boats for their own use, which 
killing shall be limited and controlled by such 
regulations as shall be prescribed by ihe Secre- 
tary of the Treasury. 

It is declared to be unlawful to kill any 
female seal or any seal less than one year old 
at any season of the year except as thus pro- 
vided, and also to be unlawful to kill any seal 
in the waters adjacent to those islands, or on 
the beaches, clitfs, or rocks where they haul up 
from the seato remain. Any person who shall 
violate either of these provisions is to be pun- 
ished, on conviction, for each offense by a fine 
of not less than $200 nor more than $1,000, 
or by imprisonment not.exceeding six months, 
or by such fine and imprisonment both, at the | 
discretion of the court having jurisdiction and 
taking cognizance of the offense; and all ves- 
sels, their tackle, apparel, and furniture, whose 
crew shall be found engaged in the violation 
of any of the provisions of the act are to be į 
forfeited to the United States. 

For the period of ten years from and after 
the passage of the act the number of fur-seals 
which may be killed for their skins upon the 
island of St. Paul is limited and restricted to 
seventy-five thousand perannum; andthe num- 
ber of fur-seals which may be killed for their 
skins upon the island of St. George is limited 
and restricted to twenty-five thousand per an- 
num. The Secretary of the Treasury in any 
contract made by authority of the act isto re- 
serve the power to restrict and limit the right 
of killing if it shall become necessary for the 
preservation of the seals, with such propor- 
tionate reduction of the rents reserved to the 
Government as shall be right and proper. 

The Secretary of the Treasury is to lease 
separately, to the best advantage, for a term 
of ten years from the Ist day of April next, 
the right to engage in the business of taking 
fur-seals on the islands of St. Paul and St. 
George, and to send a vessel or vessels to those 
islands for the skins of such seals, giving to 
the lessee or lessees of each island a lease duly | 
executed, in duplicate, not transferable, and 
taking from the lessee or lessees of the island 
of St. Paul a bond, with sufficient sureties, 
in a sum not less than $120,000, and from the 
lessee or lessees of the island of St. George a 
bond of like sureties in a sum not less than 
$40,000, conditional for the faithful observ- 
ance of all the laws and requirements of Con- 
gress and of the regulations of the Secretary 
of the Treasury touching the subject-matter of 
taking fur-seals and disposing of the same, and 
for the payment of all taxes and dues accra- 
ing to the United States connected therewith. 
In making these leases the Secretary of the 
Treasury is to have due regard to the preserv- 
ation of the seal fur trade of the islands and 
the support of the natives thereof. The lessees 
are to furnish to the several masters of vessels 
employed by them certified copies of the leases 
held by them respectively, which shall be pre- 
sented to the Government revenue officer for 
the time being who may be in charge at the 


islands, as the authority of the party for land- 
ing and taking skins. - 


Atthe-expiration of the term of ten years, 
or on surrender or forfeiture of any lease, other 
leases may be made in the same manner for 
other terms of ten years; but no persons other 
than American citizens shall be permitted, by 
lease or otherwise, to occupy the islands, or 
either of them, for the purpose of taking the 
skins of fur-seals therefrom, nor shall any for- 
eign vessel be engaged in taking such skins; 
and the Secretary of the Treasury shall vacate 
and declare any lease foreited if the same be 
held or operated for the use, benefit, or ad- 
vantage, directly or indirectly, of any person or 
persons other than American citizens. Every 
lease shall contain a covenant on the part of 
the lessee that he will not keep, sell, furnish, 
give, or dispose of any distilled spirits or spir- 
itous liquors on either of the islands to any 
of the natives thereof, such person not being 
a physician and furnishing the same for use as 
medicine; and any person who shall kill any 
fur-seal on either of the islands, or in the 
waters adjacent thereto, (excepting natives, as 
provided by the act,) without authority of the 
lessees thereof, or either of them, and any per- 
son who shall molest, disturb, or interfere with 
the lessees, or either of them, or their agents 
or employés in the lawful prosecution of their 
business, under the provisions of the act, shall 
be deemed guilty of a misdemeanor. 

In addition to the rental provided for, a 
revenue tax or duty of one dollar is to be laid 
upon each fur-seal skin taken and shipped from 
the islands, to be paid by the party taking the 
same into the Treasury of the United States; 
and the Secretary of the Treasury is em- 
powered to make all needful rules and regula- 


| tions for the collection and payment of the 


same, for the comfort and protection of the 


| natives of the islands, and also for carrying 


into full effect all the provisions of the act. 
The Secretary of the Treasury may terminate 
any lease given to any person, company, or 
corporation, on full and satisfactory proof of 
the willful violation of any of the provisions 
of the act or the rules and regulations estab- 
lished by him. 

Mr. O'NEILL. Ihope that will be referred 
to the Committee on Commerce. 

Mr. AXTELL. I move that it be now put 
upon its passage. 

Mr. JOHNSON. I desire to oppose the bill, 
and I trust that it will not now be put upon its 


passage. 

Mr. O'NEILL. I move that it be referred 
to the Committee on Commerce. 

The motion was agreed to. 

Mr. ELDRIDGE moved to reconsider the 
vote by which the bill was referred ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. GornaM, its Secretary, notifying the House 
that that body had passed the following bill 
and joint and concurrent resolutions, in which 
the concurrence of the House was requested : 

A bill (S. No. 11) torenew certain grants of 

land to the State of Alabama; 
. A joint resolution (S. R. No. 21) authorizing 
the removal of the public stables, steam saw- 
mill, and other public buildings from the Capi- 
tol grounds; 

A joint resolution (S. R. No. 22) relative to 
consular fees; 

Concurrent resolution rescinding concurrent 
resolution of the two Houses passed at the 
third session of the Fortieth Congress for the 
appointment at the first session of the Forty- 
First Congress of a joint committee to examine 
into and report upon the expediency of are- 
organization of the civil service of the United 
States; and 
_ Concurrent. resolution providing that the 
Committee to Audit and Control the Con tingent 
Expenses of the Senate, and the Committee on 
Accounts of the House of Representatives be 
a joint committee for the purpose of conferring 
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and reporting a bill-or bills defining the. num- 
ber, duties, and compensation of the employés 
of the Senate and House of Representatives. | 


= 


Í 
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the one hand and the amount received-forsuch 
coins on the other ; and these profits shall from 
time to time be paid into the Treasury of the 


meee 
RATIFYING AMENDMENTS TO CONSTITUTION. || United States. 


Mr. SHANKS, lask unanimous consent to || 


introduce a joint resolution providing the man- | 
ner of ratifying the constitutional amendments | 
of the United States by the several States. i 

Objection was made. 


Mr. SHANKS moved to suspend the rules. | 


The motion was disagreed to. f 
NICKEL-COPPER COINAGE. 

Mr. KELLEY. I ask unanimous consent | 
to report back from the Committee on Coinage, | 
Weights, and Measures House bill No. 2, for 
the coinage of nickel-copper pieces of five cents 
and under. 

Mr. POTTER. I object. 

Mr. KELLEY. Imove to suspend the rules. 

Mr. MAYNARD. It occurs to me that bill 
should go tothe Committee of Ways and Means. 

Mr. KELLEY. It was regularly referred 
to the Committee on Coinage, Weights, and 
Measures, and I am instructed to report it back 
with a single amendment. The last House | 
passed it, but the Senate could not act on it for | 
want of time. 

The Mouse divided ; and there were—ayes 86, | 
noes 39. 

So (two thirds having voted in the affirma- 
tive) the rules were suspended. 

The first section of the bill provides that from 
and after the Ist day of Jane, or sooner if 
practicable, there shall be coined at the Mint 
of the United States, and such of its branches 
as the Director of the Mint, with the approba- 
tion of the Secretary of the Treasury, may pre- 
scribe, the following pieces, to be composed 
of copper and nickel in the proportions of not 
less than twenty-five per cent. nor more than 
thirty-three per cent of nickel, namely, a piece 
of one cent to weigh one and one half grams, 
or twenty-three and fifteen hundredths grains ; 
a piece of three cents to weigh three grams, 
and a piece of five cents to weigh five grams, 
with such uniform devices as may be fixed by 
the Director of the Mint, with the approval of 
the Secretary of the Treasury; and such de- | 
vices when adopted shall not thereafter be 
changed hy said officers; and the present coin- 
age of one, two, three, and five-cent pieces, 
whether of bronze, nickel, copper, orsilver, and 
the issue of Treasury notes of ten cents, shall 
thereupon cease.* 

The second section provides that in adjusting 
the weight of the coins provided by this act 
there shall. be no greater. deviation allowed 
than three grains for the cent piece and four 
grains for other pieces. And the materials 
for the said coins shall be purchased by the 
Director of the Mint in like manner as other 
materials for the use of the Mint are pur- 
chased ; and in the purchase of the said mate- | 
rials the preference shall be given to domestic | 
production if ata cost not exceeding twenty 
per cent. more than the foreign material. In 
manufacturing the coins and accounting for 
the same, and for materials used, the same 
duties and responsibilities shall devolve upon 
the respective officers of the Mint as are now 
required by law. 

The third section provides that the same 
legal penalties as are provided by actf May 
16, 1866, in relation to the coinage of five- 
ceut pieces, shall be in force for counterfeiting 
any of the coins provided for by this act, or 
knowingly issuing or passing such counterfeit 
coins. 

The fourth section provides that any of the 
coins provided for by this act shall be a legal 
tender, except for duties on imports, to the 
amount of one dollar in any one payment, 
and no more. i i 

The fifth section provides that the treasurer 
of the Mint (or branch Mint) shall keep and 
render-an account of the profits arising. fram 
the coinage provided for by this act, that ie to į 
say: the difference between the cost of the | 
metal, the néeéssary labor and machinery, with 
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| 


: therefor. 


the expenses: of distribution -of the coins on 
41st Cone. lsr Suss.—«No. 6. 


The sixth section provides that the coins 
provided by this act shall be procured and dis- 
tributed in like manner as is now provided by 
law in regard to pieces of bronze or nickel- 
copper. 


The seventh section provides that it may be | 


lawful for the Secretary of the Treasury to re- 
deem, under such regulations as he may deem 
proper, the one and two-cent coins heretofore 
issued with any of the coins authorized to be 
issued by this act. 

The eighth and final section provides that it 
shall be lawful for the Treasurer and the seve- 
ral Assistant Treasurers of the United States to 
redeem in sums not less than fifty dollars in 
United States notes, under such rules and reg- 
ulations as may be prescribed by the Secretary 
of the Treasury, the coins herein authorized 
to be issued, and also the one, two, three, and 
five-cent coins heretofore issued by the United 
States, 

Mr. BUTLER, of Massachusetts. Before 
the previous question is ordered Í desire to 
ask the gentleman from Pennsylvania one or 
two questions, aud to-submit an amendment. 

Mr. KELLEY. Beforel yield for that. pur- 
pose I desire to offer an amendment which the 


| Committee on Coinage, Weights, and Meas- 


ures have instructed me to offer. I move to 
amend section two by striking outin lines seven, 
eight, and nine, the words ‘and in the pur- 
cbase of the said materials the preference shall 
be given to domestic production if at a cost 
not exceeding twenty per cent. more than the 
foreign material’ andinserting ‘‘and;’’ so that 
the section will read: 

Suc. 2, And be it further enacted. That in adjusting 
the weight of the coins provided by this act there 
shall be no greater deviation allowed than three 
grains for the cent piece and four grains for other 
pieces, And the materials for the said coins shall be 
purchased by the Director of the Mint in like man- 
ner as other materials for the use of the Mint are 
purchased. And in manufacturing the coins and 
accounting for the same, and for materials used, the 
same duties and responsibiities shail devolve upon 
the respectiva ofgors of the Mint as are now required 

y law. 


The amendment was agreed to. 


Mr. BUTLER, of Massachusetts. If the 
gentleman will yield to me I will now indicate 
my amendment. 

Mr. KELLEY. I will yield to allow the 
gentleman. to indicate his amendment, but I 
am not authorized to accept it. 

Mr. BUTLER, of Massachusetts. This is 
the difficulty that I see in this bill: it will 
require the purchase of many thousand dol- 
lars’ worth of a metal which has at present no 
fixed value in the market. In the purchase 


| of gold and silver for coinage they have a 


fixed value in the market, and no man can err 
much without subjecting himself to a charge 
of corruption. Bat this bill puts it into the 
power of the Director of the Mint to purchase 
hundreds of thousands of dollars’ worth of 
nickel at.any price he pleases. The amend- 
ment I propose is that all purchases of mate- 
rial shall be made by public advertisement, 
the contract to be given to the lowest bidder 
Does the gentleman accept the 
amendment? 

Mr. KELLEY. Representing the commit- 
tee as ido I am not authorized to accept that 
amendment. : 

Mr. BUTLER, of Massachusetts. Will the 
gentleman allow. me to offer iv? : 

Mr. KELLEY. . I have no objection to the 
amendment beiug offered and submitted to the 
House, but Į am not authorized to accept it. 

Mr. BUTLER, of Massachusetts. I do not 
ask you to accept.it. I only ask permissian 
to: offer it. Iwill reduce the amendment to 
writing. f 

Mr. DICKEY. I would ask what the regu- 
lation isin reference ta the purchase of mate- 
rials?: Is not this pregisely the same way 
materials are now purchased ? e> 


Mr. KELLEY. Į was about te answer the 


| alloy. 
‘tion with gold and silver; both of them when 
| in a state of fusion are natural enemies of gold. 
| And consequently when you turn to gold coin- 
j age, after having been engaged in using tin 


gentleman from Massachusetts and say that 
this bill requires the purchase of materials for 
this coinage precisely as all other inaterials are 
purchased for the Mint. Instead of attempt- 
ing to establish a system of regulations, the 
committee.of the last Congress and the Com- 
mittee on Coinage of this Congress agreed 
that experience had probably suggested a good 
method of securing materials forcoinage. As 
to the gentleman’s suggestion that it will re- 
quire the purchase of a large ‘quantity of a 
metal that has no market value= 


Mr. BUTLER, of Massachusetts. Oh, no; 
I said no fixed value. 
Mr. KELLEY. Well, fixed value... It -has 


as fixed’a market value as any metal. known, 
Itis manufactured in England, France, Bel- 
gium, and the United States. Ih is known to 
the commerce of the world, and has its market 
value determined by published reports of sales 
as well as flour or cotton or iron or copper. 
The point is not one in which I feel a special 
interest, but it was due that this much should 
be said. 

Mr. COLLOM. I desire to ask the gentle- 
mana question. I see it is provided by the 
fifth section of the bill “ that the treasurer of 
the Mint (or branch mint) shall keep and ren- 
der av account of the profits arising from the 
coinage provided for by this acn, ? &e. Not 
knowing anything about this subject specially 
1 would like to have the gentleman explain 
what that means and whether the object of it is 
to prevent the man having control of the Mint 
from making money out of it himself? Ido 
not understand it, and I ask the question for 
information. 

Mr. KELLEY. It is in order that the Mint 
shall keep a distinct and separate account of 
profit from this coinage, as has been the habit 
in regard to the other coinage. It may surprise 
gentlemen somewhat to know that the profits 
at the United States Mint at Philadelphia last 
year from base coinage was $1,800,000: 

Mr. DICKEY. I desire to ask my colleague 
pair. KELLEY] if the coinage of these base coins 

id not yield a profit sufficient to. defray the 
entire expenses of all the mints in the country ? 

Mr. KELLEY. If gentlemen will give me 
time to make my statement I will answer all 
the questions that have yet been put to me. 
The profits on the total coinage at the Phila- 
deiphia Mint last year paid the expenses.of all 
the minta in the country and left a balance for 
the Treasury. You have two kinds of coinage, 
requiring separate alloys, separate melting, and 
separate general arrangements. For five and 
thiee-cent pieces you have copper and nickel 
in ‘the proportion of twenty-five parts of nickel 


; and seventy-five parts of copper. For one-cent 


pieces you have copper and nickel in the pro- 
portions of eighty-eight parts of copper and 
twelve parts of nickel. For two-cent pieces 
you have copper and tin and zinc in the pro- 
portions of ninety-five parts of copperand five 
parts of tin and zine. Had science prevailed 
over the management of your Mint you would 
never bave had tin and zine admitted as an 
Neither of them will work in conjunc- 


and zine, you must not only have your rooms 
cleaned with ordinary care, but you must have 
them scrubbed, beeause the lead and tin and 
zipe may send your gold off in fumes if they 
get mixed in sufficient quantities. oe 
Notwithstanding you have two distinct kinds 
and three distinct measures of alloys, eighty- 
eight parts of copper and twelve parts of nickel 
for your pennies, seventy-five parts.of copper 
and twenty-five parts of nickel for your three 
and five-cent pieces, and copper and tin and 
ainc for your two-eent pieces, you still cleared 
from your base coinage of last year a‘profit of 


| $1,800,000, ~ 


This bill proposes to give you three beauti- 
fal Gains, one for one-cenf pieces, one for 


| threecent pieces, and one for five-cent pieces, 


i as substitutes for fourteen ‘different represent 
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atives-of the value. often cents and less. To 


do: this- there’ will-be required at ‘present .no 
large. purchase of nickel. The. bill proposes 
to cal. in the. outstanding coinage of these 
values... And the:pennies with the twelve per 
cent. of nickel and the old three and five-cent 
pieces. with: their. twenty-five per cent. of 
nickel, will probably furnish the Mint with all 
or nearly all the nickel it will require for the 
coming two:years. . At least the amount to be 
_ purehased:wall not be greater than that now 
purchased for your multiform,-and I was about 
to-say-barbarous, coinage. 
If there be any other questions from gentle- 
men: $ will now answer them. But before re- 
ceiving any other question I wouldlike to make 
amore definite statement of the profits of this 
eoinage::. : . : 
Mr SCOFIELD. Ifthe House nowadjourns 
will.not this. bill be the first business in order 
to-morrow? .. 
The SPEAKER... It will come up as um 
fruished:business after the morning hour. 

Mr. DAWES. Lhope the House will not 
adjourn until this bill is disposed of. 


«May. SCOFIELD. The very long journal | 


will keep the clerks hard at work until late 
to-night. All the bills and joint resolutions 
that. have been introduced to-day and all the 
committees that have been announced must 
be journalized. 
-i Mre DAWES, This will not affect the labor 
of the journal clerks, who are now engaged in 
their work, Let.-us. finish up this bill before 
we adjourn. lét us do something. : 
~ Mr, KELLEY.. I was about stating that, 
taking the present market value of the metal 
required for these coins, the copper and nickel, 
E-have. the assurance of the Director of the 
Mint—and to this I invite the attention of the 
gentleman from Massachusetts, [Mr. BUTLER, | 
that the cost of these coins is as follows: 
for one hundred five-cent pieces, seventy-four 
cents; for.one hundred three-cent pieces, forty- 
four cents; for one hundred one-cent pieces, 
twenty-two cents. The change from the coin- 
age we.now have will.add largely to the profits 
ofthe Government, as it will to the convenience 
of. the people. 
Mr, MeCORMICK, of Missouri. 
bill provide 
iggu hee 
“Mr KELLEY, Yes; sir.: 
: Mr McCORMICK, of Missouri. Then:there 
will-not:.be any profit, I apprehend. 
Mr. KELLEY. There will be a -profit to 
this extent: these coins, to the amount of 
$40,000,000, will be required to supplant the 
present coinage and to supply the wants of the 
people. I now yield, as I promised, to the 
gentleman from Massachusetts, [Mr. Butter. ] 
‘Mr. BUTLER, of Massachusetts. The House 
will observe, Mr. Speaker, that this is no small 
matter. This bill. proposes to empower the 
Director of the Mint to purchase material to 
make these coins to the amount of $40,000,000. 
Mr. KELLEY. In a long series of years. 
Mr. BUTLER, of Massachusetts. Ina series 
of years, which will be longer or shorter ac- 
cording as he works faster or more slowly in 
getting in the present coinage, and supply- 
ing-the- country with these. new coins. Now, 
my amendment simply provides that in pro- 
curing this: material, nickel, which the gentle- 
man, says has a market value just as cotton 
or flour or any other marketable commodity, 
the purchas» shall be made by contract with 
the lowest bidder after public, advertisement. 
Tiere wili pe panes of this metal—I speak 
within bounds—at least $10,000,000 in value. 
Mr, KELLEY. -If the gentleman had lis. 
tened to my statement—— l 
Mr. BUTLER, of Massachusetts. 
listen to it. on 


Does the 
for the redemption of these new 


I did 


2 My. 
that... 


| be made from him. 


age-or by. purchase.. Now, all I desire is to 


protect the interests of the United States. We 
have now, no doubt, a very honest Director of 
the Mint. But suppose that by accident we 
should.not have such an officer hereafter; I 
desire that there shall not be a purchase or 
acquirement of $10,000,000 worth of property 
by the United States, unless all the people 
have an opportunity to bid for the contract. I 
am acting only in the interest of the Govern- 
ment and of the people. I cannot see why 
there should be objection to my proposition. 
‘It. contemplates the same system that we adopt 
in-all similar matters. My amendment, which 
I have sent to the Clerk’s desk, provides that 
all materials purchased under this bill shall be 
purehased under contract from the lowest bid- 
der after public advertisement. 

Mr. KELLEY. Say ‘lowest and best bid- 
der.’’ 


purchase be made from the lowest bidder who 
can furnish the required article. ‘This is not 
a thing that requires any particular skill any 
more than to furnish the metal. Itis not like 
buying wagons, for instance, where you might 
want the best wagons. This metal is to be 
bought in the pig, in the bar. Ifaman offers 


lower price than anybody else, let the purchase 
Ifhe does not furnish it, 
it is easy to obtain it from somebody else. 

Mr. DICKEY.. Let. me ask the gentleman 
right. here whether the quality of the nickel in 
the ‘bar. does not differ as much as the quality 
of the spokes of a wagon? 

Mr. BUTLER, of Massachusetts. If the 
gentleman means to say that there is a differ- 
ence in the bars-as to fineness and purity I 
agree with him; but that matter can always be 
tested at the Mint. I cannot conceive what 
reasonable objection there can be to my prop- 
osition. 

Right here I want to make a single remark. 
At the beginning of the last session of Congress 
I was bold enough to advocate a species of 
money which should not have any intrinsic 
value. 1 know that my doctrine on that sub- 
ject was deemed at the time a great heresy. I 
am, however, glad to see itis now proposed 
to issue for the use of our people $40,000,000 
of money which it is agreed shall not have any 
intrinsic value any more than if it were so much 
leather or paper, or anything else stamped as 
bearing a certain value. The intrinsic value 
of this coinage is to be ag nothing compared 
with the stamped value. -I trust that this is 
the beginning of an experiment which shall 

ive us 

Mr. KELLEY. If the gentleman wants to 
move his amendment let him have it- reported 
to the House. 
to him for the discussion. generally of this 
whole question, and for the purpose of stating 
what he did in the last Congress. 

Mr. BUTLER, of Massachusetts. 


I am 


|| Showing what you have done, and I desire to 


| have the bill so amended that the Government 
will not be cheated in buying the amount of 
metal which may be necessary. For that pur- 
pose I will move the following proviso: 


Provided, That the materials purchased under 
this act shall be by public advertisement for con- 


i ae at the price offered by the lowest bidder there- 
| for. 


Mr. KELLEY. I cannot consent to aecept | 


that amendment, because there is, as we have 
learned from reports of the Mint, so great a 
difference in the quality of the metals, both 
copper and zinc, as to have given at times 
great difficulty in: managing them; but Iam 
happy to-say that scientific experiment with 
every grade of copper known to the science of 
metallurgy has demonstrated that the copper 
of Lake Superior ean. be used with the greatest 
advantage in the various alloys at the Mint. 
In nickel the difference is as great. Unless the 
gentleman from Massachusetts, therefore, will 
modify his amendment so as to.embrace not 
only the idea of cheapness, r 
of the guality, 


I will not-consent to its being 


Mr. BUTLER, of Massachuseits. Let the ! 


to furnish the metal, and does furnish it at a j 


I cannot yield my whole hour | 


but the superiority |! . 


brought to a vote; for mere cheapness would 
compel-the Director of the Mint to buy metals 
which would be unfit for coinage. . 

Mr. MAYNARD. Where is the best nickel 
to be obtained ? 2 

Mr. BUTLER, of Massachusetts, That is 
the question which I was about to ask the gen- 
tleman. , 

Mr. KELLEY. The best nickel obtained 
at this time is from a mine in Pennsylvania. 
The best nickel of commerce is from England. 
I wish to say to the gentleman from Missouri, 
whose colleague at the last session had inserted 
in the bill a provision that none but American 
materials should be used, that those who are 
engaged in the production of nickel in Eng- 
land are to-day in treaty for the establishment 
! of works at Lamotte, Missouri, at which place 
there is the richest deposit of nickel to be 
found. 

Mr. BUTLER, of Massachusetts. I want 
the other States to have a chance to compete 
with the Pennsylvania mine. : 

Mr. DICKEY. The gentleman is acting in 
the interest of a New York concern. 

Mr. BUTLER, of Massachusetts. 
! heard of such a thing before. 

Mr. KELLEY. 1 now wish to redeem my 
promise to the gentleman from New York; but 
betore yielding to him I wish to say that my 
only objeet is to secure to the Mint not only 
the cheapest, bnt. the best materials. 

i} Mr POTTER. I merely wish to ask the 
i gentleman from Pennsylvania. a question. 
| What. will be the intrinsic value of the coin 
which it is proposed to create by this bill ? 
What will be the intrinsic value, for illustration, 
of the twenty-five cent pieces as compared 
with the gold coinage? 
| Mr. KELLEY. Iwill answer the gentle- 
man. According to the bill these pieces are 
to be composed of copper and nickel in the 
proportions of not less than twenty-five per 
cent. nor more than thirty-three per cent. of 
nickel. It will require costly machinery to 
counterfeit one single piece of our token coin- 
age. Nickelis a metal difficultto work, and we 
have a letter from the Director of the Mint show- 
ing that they have never in all the coin they have 
examined found a counterfeit of these nickel 
pieces. ‘I'he allusion, therefore, to nickel coun- 
terfeits isa mistake. Taking the proportion 
li of twenty-five per cent. of nickel, the intrinsic 
value will be seventy-four cents for one hun- 
dred pieces of five cents, an’ taking the pro- 
portion of thirty-three per cent of nickel it 
will be eighty-eight cents in currency. Ihave 
not made the calculation in gold. 

Mr. POTTER. That is near enough. 

Mr. KELLEY. Iftwenty-five, it will be forty- 
four cents for one hundred of three cents; if 
thirty-three, it will be fifty-three cents for one 
hundred of three cents. I desire to hear the 
; question which the gentleman from New York 
wishes to put to me. 

Mr. POTTER. My objection is that it de- 
bases the coin. The original coin will be 
debased about one third; that is to say, nom- 
inally a dollar of the new coinage will be worth 
but sixty-six cents. 

Mr. KELLEY. I ask the gentleman, in 
reply, if he can tell me the intrinsic value of 
one hundred bronze cents, or of fifty two-cent 
pieces which we now use? They have only 
; the commercial value of old metal. 

Mr. POTTER. Doesthe gentleman under- 

stand that the new coinage will be of more 
intrinsic value than the existing debased coin- 
age? 
. Mr. KELLEY. Yes, sir; it will be of more 
intrinsic value; and being. smaller and re- 
| quiring but one alloy, instead of the several we 
| now use, they will be more economically made 
atthe Mint; that is, they will costthe Govern. 
| ment Jess to make them in proportion to their 
: intrinsic. value. 

Mr. GARFIELD. Willthe gentleman please 
i tell me what the five-cent coin will be worth 
intrinsically ? i 
Mr. KELLEY. 
i If they are made 


I never 


T have already. stated. it, 
of twenty-five. per cent, 
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nickel, which the law allows, one hundred will 
cost seventy-four cents in. metal; if they are 
made of thirty-three per cent. nickel one hun- 
dred will cost eighty-eight cents in metal. 

Mr. MAYNARD. I see by one of the pro- 
visions of this bill that the issue of Treasury 
notes of ten cents is to cease. Itseems to me 
as long as we have these base coius.it would 
be well to allow the ten-cent paper currency 
to circulate, because a ten-cent note is much 
more convenient than two five-cent pieces. I 
see no injury that would result from continu- 
ing the present paper currency in circulation. 

Mr. KELLEY. I will answer the gentle- 
man by saying that this suggestion was made 
by the Secretary of the Treasury and was ap- 
proved by the Treasurer of the United States 
and by the Director of the Mint. This bill 
passed the examination of all these parties, 
and was sent to us with a letter commending 
it. Ithink the gentleman had better permit 
us, as we have got rid of the three-cent and 
five-cent notes, to get rid also of the ten-cent 
notes, so that we shall have nothing below the 
twenty-five-cent notes in circulation. 

Mr. MAYNARD. In that case I would sag- 
gest whether it would not be wiser to have your 
ten-cent coin made of metal of more intrinsic 
value, so as to be able to reduce the size. 

Mr. KELLEY. That opens a wide field for 
discussion, which was thoroughly examined by 
the committee, and it was found to be the ex- 
perience of nations that debased silver coinage 
never was successful, that it ceases to be coin- 
age of commercial value. 

Mr. MAYNARD. I suggest to the gentle- 
man that, though this is a small matter in one 
point of view, yet in another it is of very great 
consequence, 

Mr, KELLEY. I yield to the gentleman 
from Towa. 

Mr. ALLISON. I only desire to ask a ques- 
tion. When this bill passed last session there 
was a provision in it reyuiring the directors of 
the Mint to purchase metal of American pro- 
duction, provided it did not cost more than 
twenty per cent. more than the foreign metal. 
Ts that provision in this bill? 

Mr. KELLEY. It is not now in the bill. 
I would remind the gentleman that the com- 
mittée did not report it in the former bill, but 
it was putin on the motion of Mr. PILE against 
the argument of the committee, the gentleman 
from New York [Mr. Ferriss] on the com- 
mittee opposing the amendment. 

Mr. ALLISON. The proposition, then, was 
not an original proposition on the part of the 
committee ? 


Mr. KELLEY. No; it was put in by the | 


House. 

Mr. ALLISON. I understand that this bill 
provides that the Director of the Mint shall 
purchase this as other materials are purchased. 

Mr. KELLEY. Exactly. 

Mr. ALLISON. Now, if other materials 
are purchased at public levy, then I see no 
necessity for the proposition of the gentleman 
from Massachusetts; but if they are not so pur- 
chased it seems to me we ought not to pass this 


bill without some provision requiring that the | 


material shall be purchased of the lowest and ; 
best bidder, taking into account the character | 


of the bids. 

Mr. KELLEY. The gentleman from Mas- 
sachusetts having so modified his amendmentas 
to include the “‘ best’? as well as the ‘lowest?’ 
bidder, I am willing that a vote shall be taken 
on bis amendment: 

Mr. BUTLER, of Massachusetts. Let my 
amendment be read as [have modified it. 

‘The Clerk read the amendment, as modified, 
as follows: 

Add to the end of section two the following: 

Provided, That all material purehased under this 


act shall be by public advertisement for contractsat 
the price offered by the lowest bidder for pure metal. 


Mr. DICKEY. Say “ forthe best material.” 
Mr. BUTLER, of Massachusetts. No; 


t pure metal.” 
say pure metal. 
The SPEAKER. 


If you want pure metal let us 


| “for the best material’’ instead of ‘for pure 


Pennsylvania [Mr. Kerzer) 
amendment to be offered? 

Mr. KELLEY. Not in that phraseology. 
Metal may be pure and so brittle that it can- 
not be rolled. There is not a man who has 
ever worked in metals who does not know that 
the purest gold and the purest silver may be so 
cast that it will be brittle; I will not say abso- 
lutely the purest, but with any alloy in it. - You | 
cannot work pure nickel without an alloy of 
copper. You cannot work it with less than 
fifty per cent. of copper in connection with it. 

Mr. BUTLER, of Massachusetts. If the gen- 
tleman will allow me | will explain. Let them 
buy the pure metal at a given price and then 
alloy it in the Mint as much as they like or as 
little as they like and then we shall get a 
standard. If you say the “best,” then you 
refer it to the Director, and he can give thecon- 
tract to you or me or anybody be likes, inde- 
pendent of advertisements. Let him buy the 
pure metal and then alloy it. 

Mr. KELLEY. If you put in the bill that 
he shall buy the pure metal you put in a con- 
dition that he cannot comply with. 

Mr. BUTLER, of Massachusetts. 
he purchase it? 

Mr. KELLEY. No; because it must be 
worked in alloy. 

Mr. BUTLER, of Massachusetts. I am not 
saying a word about working. I am saying 
when he purchases let him purchase pure metal 
and alloy it as much as he chooses. 

Mr. KELLEY. IfI am correctly informed 
you cannot buy nickel in its purity. 

Mr. BUTLER, of Massachusetts. You can 
buy of the lowest bidder for a percentage of 
the pure metal. 

Mr. KELLEY. I therefore ask that the 
amendment may be so modified, if itis to be 
voted on, as to provide that the Director of the 
Mint may take the most valuable or the best | 
material that is offered. 

Mr. BUTLER, of Massachusetts. That 
would give it, in my judgment, directly to one 
set of works in this country. 

Mr. KELLEY. It cannot give it to one 
set of works in the country when the market 
abounds with English and with French nickel, 
and you require the Director of the Mint to 
take that which is cheapest and best. I am 
working in the interest of no establishment 
here. I want to relieve the country of its four- 
teen representatives of value under ten cents, 
which are disagreeable tothe touch, taste, and 
smell, and to supply in lieu thereof a token 
coinage that will compare in beauty, in purity, 
andin intrinsic value with that of the most 
enlightened nations of the world, with the | 
coins of England, France, Belgium, and Swit- 
zerland, whose coinage has hitherto been so 
far in advance of ours as to make ours dis- | 
graceful to so refined a nation. 

Mr. McCORMICK, of Missouri. 


yield to allow the 


Cannot 


I would 


like to hear the amendment of the gentleman || 


from Massachusetts (Mr. BUTLER] again read. | 
The amendment was read, and was to add | 
to the bill the following: 
Provided, That the material purchased under this 


act shall be by publie advertisement for contracts at 
the price offered by the lowest bidder for pure metal. 


Mr. KELLEY. If the gentleman will say 


metal” I am willing there shall be a vote of | 
the House upon his amendment. But [ do} 
not wish to stultify this bill by putting in ita | 
provision which will render the whole thing | 
impracticable. i 

Mr. BUTLER, of Massachuseits. | 
. . 1 
impracticable to buy pure metal. 

Mr. KELLEY. Pnrenickelis not an article 
known ta commerce. Į appeal to the gentle- `! 
man from Rhode Island, [ Mr. devcKes, | who | 

{ 


It is not 


| sits near to me, and who has made these mat- || 


ters a study, and he will tell the gentleman Í! 
from Massachusetts [Mr. Burien] that he is | 
trying to buy that which commerce does not |} 
know as a commercial article. 


will say that thére is no such thing as pure 
nickel I will give up. tens 

Mr. JINCKES, Iwill not-say that. 

Mr. KELLEY. here -is-such -a thingias 
pure nickel, but not inthe market. -L now 
yield to the gentleman from Missouri, { Me. 
McCormick. ] i PERL 

Mr. McCORMICK, of Missouri. I think .it 
very necessary and proper that-an amendment 
similar to the one proposed by the gentleman 
from Massachusetts [Mr. Burter] should be 
adopted. Irepresent: probably the largest nickel 
interest in the United States, and I would like 
that interest to have an opportunity to be abid- 
der in the market to supply the Governmentof 
the United States with what nickel it may need 
in its mints. I donot think there is sucha thing 
in commerce as pure nickel. J believe all the 
nickel has to be assayed after it goes to the 
Mint; and then the assayer must decide what 
amount of alloy is necessary in order to render 
it fit for use. 

Mr. BUTLER, of Massachusetts. My amend- 
ment only requires the Director of the Mint. to 
pay the cheapest price for what pure nickel 
there is. j i 

Mr. McCORMICK, of Missouri. -I do not 
know that I have any objection to the amend- 
ment of the gentleman from Massachusetts. 
When we speak of pure nickel we speak of the 
best quality of the metal known to commerce. 
I think that all the nickel interests of our coun- 
try should have an opportunity to bid for sup- 
plying the Government with this metal. 


Mr. KELLEY. I now call the previous 
question. a 
Mr. GARFIELD. Before the gentleman 


calls the previous question I desire to ask him 
a question. . 

Mr. KELLEY. Very well. 

Mr. GARFIELD. Does this bill propose to 
make these coins a legal tender? 

Mr. KELLEY. It makes them legal tender 
for the sum of one dollar, and redeemable in 
sums of not more than fifty dollars at the vari- 
ous sub-Treasuries of the United States. Your 
base coinage now is not redeemable. Post- 
masters, small dealers, railroad companies, &c., 
get these coins now, and are obliged to retain : 
them until they can dispose of them ‘in their 
business operations. ‘This bill proposes to 
make these coinsredeemable. Inowinsist upon 
the previous question. 

The SPEAKER. Does the gentleman admit 
the amendment of the gentleman from Massa- 
chusetts [Mr. Butter] to be voted on? 

Mr. KELLEY. Notin the form in which 
it is presented, 

Mr. BUTLER, of Massachusetts. Then I 
hope the previous question will not be seconded. 

Mr. KELLEY. I repeat that if the gentle- 
man will put in his amendment the words 
‘Chest material’? instead of ‘pure metal’ I 


|, willallow a vote upon it. 


The question was upon seconding the pre: 
vious question. 

_Mr. SCOFIELD. 
now in order? 

The SPEAKER. It is. 

Mr. SCOFIELD. T desire to make that 
motion; bat before doing so I will yield to the 
gentleman from Utah, [Mr. Hooprr.] who 
desires to introduce some bills for reference. 
His Territory was not reached in the call this 
morning, and the committees to which he 
desires to have his bills referred meet to-mor- 
row morning. 

RECLAIMING DESERT LAND IN UTAH. 


Mr. HOOPER, of Utah, by unanimous.con- 


Is a motion to adjourn 


i sent, introduced a bill (H. R. No. 126) grans- 


ing land to aid in the reclamation of desert lanti 
inthe Territory of Utah; which was read a first 


| and second time, referred to the Committee.on 


the Territories, and ordered to be printed. 
CITIES AND TOWNS IN NEW MEXICO, “HTC. 
Mr. HOOPER, of Utah, also by unanimous 


|} consent introduced a bill (H. R. No, 127) for 


the relief of the inhabitants of cities and towns 
in the Territories of New Mexico, Arizona, and 
Utah; which was read a first snd second time, 
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and. referred to the Committee on the Public 


Lands, nk Beeb 
GREAT SALT LAKE OPTY. 

`. Mr. HOOPER; of Utah, also by unanimous 
consent, introduced a bill (H.R. No. 128) for 
the relief of the ithabitants‘of Great Salt Lake 
City, in. Utah ;.which was read a first and sec- 


_ond: time, arid referred to the Committee ‘on 


election. cases; and the same were re- 
red.to the Committee of Elections: 
ntested- election case from thesecond con- 
@ nal district of Louisiana ; 

--Contested-election ease from the fourth con- 
gressional distriet of Louisiana ; 

. Contested-election case from the fifth con- 
gressional. district of Louisiana ; 

~ Contested-election case of Van Wyck vs. 
‘Greene, from the eleventh congressional dis- 
triet:of New York; 

., Contested-eleetion case: of Zeigler vs. Rice, 
from. the ninth congressional district of Ken- 
tacky; ġnd `- : 

Contested- election case of Boyden vs. Shober, 
from.the.sixth congressional district of North 
Carolina. 

fer, LEAVE OF ABSENCE, 

“Leave of absence 

ING for four days, ` oe 
i MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, avnounced that that body 
had passéd without amendment the bill of the 
House (H. R. No. 7) to strengthen the public 
credit. a : 


‘was granted to Mr. Reap- 


PRINTING OF BILLS. 


Mr, JULIAN. Task unanimous consent of 
the House that the various bills introduced by 
me this morning may be printed. 

_ No objection was made, and the order. to 
print was made accordingly. 

_ Mr. SCOFIELD. I move that the House 
now adjourn. 


., Lhe motion was agreed to; and accordingly 


(at four.o’ clock and twenty-five minutes p. m.) 
th House adjourned.. 


“PETITIONS, BTO. 


The following petitions, &c., were presented 
under the rule, and referred to. the appropriate 
committees : i 

By Mr. ARNELL: The petition of George 
H. Nixon, of Tennessee, for relief from politi- 
cal disabilities. ` ; 

By Mr. BENJAMIN: A petition of citi- 
zens ọf Canton, Missouri, praying for the re- 
peal of the duties on foreign barley. 

By Mr. BOWEN: The petition of T. C. Hub- 
bell, postmaster at Orangeburg, South Caro- 
lina, for relief from liability on account of 
stolen post office funds, 

Also, a memorial of citizens in his behalf, 

with accompanying affidavits. 
“By Mr BUTLER, of Massachusetts: The 
petition of Mary S. Wilson, for compensation 
for property destroyed in Paducah, Kentucky, 
during the war. 

By Mr. DAVIS: The petition of Rev. J. 
©. K. Miligan and 800 others, praying that 
the Constitution be amended by inserting a 
clause acknowledging Almighty God, the Lord 
Jesus Christ, and the Holy Seriptures. 

By Mr, DICKINSON: ‘The petition of Dr. 


A. D. Wellenger, of New London, Ohio, pray- | 


itg for the repeal-of s0 much of the internal 
revenue act as imposes a tax of ten dollars 
upon physicians whose business amounts to 
less than one thousand dollars per annum, 

By Mr. HOLMAN: The petition of Gallins 


Kirchner, of Jennings county, Indiana, for re- 


Hefin connection with contract with the United 
f { nishing blue limestone for public 


¥WABD: The petition of Mar- 


garet F. Duff, widow. of John W. Duf, private 
company B, tenth regiment Tennessee cavalry 
volunteers, praying relief against defective 
proof of enlistment. ee 
By Mr. MOORE, of New Jersey: A petition 


of owners and masters of vessels of Port Jef- | 


ferson, Long Island, praying the intervention 
of Congress to protect all engaged in naviga- 
tion from. illegal exactions by State and muni- 
cipal corporations. i 

Also, a petition of owners and masters. of 


vessels of Greenport, Long Island, praying | 


the intervention of Congress to protect all 
engaged in navigation from illegal taxes. 

Also, a petition of the. Vessel Owners’ and 
Captains’ Codperative Association of New 
York, praying the intervention of Congress to 
protect all engaged in navigation from illegal 
exactions by State and municipal corporations. 

Also, the petition of Joseph H. Cunningham, 
of Baltimore, Maryland, of. schooner S. B. 
Harding, praying Congress to protect all en- 
gaged in the oyster trade from illegal taxes by 
the States of Maryland and Virginia. 

Also, the petition of Captain Edward J. Rus- 
sell, for the same purpose. : 

Also, the petition of Captain Joseph W. Del- 
lastations, for the same purpose. 

By Mr. PROSSER: The petition of William 
L. Nance, for the payment of quartermaster 
stores taken and used by the United States 
Army during the war. 

By Mr. ROOTS: A memorial from the Gov- 
ernor and other officers and citizens of Arkan- 
sas, asking for an expenditure annually in each 
southern State for the benefit of education of 
an amount equal to the cost of maintaining a 
regiment. : 

By Mr. SCHENCK: The petition of William 
B. Sloan, for removal of political disabilities. 

Also, the petition of Dwight F. Hayes, of 
Indiana, praying Congress to pay him for cot- 
ton seized -by the United States. 

By Mr. TWICHELL: The petition of D. B. 
Allen & Co., for services in carrying the United 
States mails. 

Also, the petition of Abraham Jacobs, for 
services in carrying the United States mails. 

Also, the memorial of Charles S. Divine, for 
compensation as first-class pilot. 

By Mr. UPSON: The petition of Theodore 
Kirner, for a pension. 

By Mr. VAN TRUMP: The petition of | 
Andrew Diss, of Ohio, praying for relief and 
compensation for causes therein stated and set 
forth. : . 

By Mr. WARD: The petition of George H. 
Blackmon, for increase of pension. 

Also, the petition of Barnabas Leach, for 
compensation. 

Also, the petition of James Dand, guardian, 
&c., of Charles M. Brown, for relief. 

Also, the petition of George G. Langworthy, 
for compensation. 


By Mr. WILSON, of Ohio: The petition || 
and testimony in the case of James O. K. Hub- || | 


bard, a soldier of the war of 1812. 


IN SENATE. 
Turspay, March 16, 1869. 

_ Prayer by Rev. F. S. De Hass, of Wash- | 
ington. 

The Journal of yesterday was read and 
approved. 

FINAL ADJOURNMENT: 

The VICE PRESIDENT laid before the 
Senate the following concurrent resolution of 
the House of Representatives : © 


Resolved, (theSenateconcurring,) Thatthe Speaker 
of the House of Representatives and the President 
of the Senate adjourn the respective Houses of the 
Forty-First Congress of the United: States for the 
present session on Friday, the 26th of March instant 
at twelve o’clock m., withontday, á 

_ Mr. SUMNER: I move that that resolution 
lie.on the table. 

The VICE PRESIDENT. 
table for the present, 


JOINT COMMITTER ON INDIAN APFAIRS. 


Tt will lie on the | 


oon 


| 


The VICE PRESIDENT also laid before 


the Senate.the following concurrent resolution 
of the House of Representatives: 


Resolved by the House of Representatives, (the Ben- 
ate coneurring,) That s joint special Committee on 
Indian Affairs, consisting of nine members. three 
from the Senate and six from the House, be ap- 
pointed, to whom shall be referred all matters relat- 
ing to treaties wich Indian tribes, payment of nonu- 
ities, and examination of claims referred to Congress 
from the Interior Department relating to, odians, 
with power to consider all questions arising ander 
said treaties, and whetherthesame may beabrogated, 
annulled, or modified; and whether any further 
treaties shall be made with Indinn tribes, and if any, 
under what restriction: and whether any and what 
revision of the several acts providing for the organ- 
ization of the department of Indian affairs may be 
expedient or necessary; and also whether any and 
what further provision may be necessary for auditing 
accounts, examining vouchers presented in relation 
to feeding and caring for the Indians, and in what 
manner and to whatextent they shall be subsisted, 
and what lands shall be reserved and set apart for 
them, and how the same may be secured. by law to 
the use of the Indian tribes; and finally to consider 
the expediency of determining by law what shall be 
the legal status of persons of Indian descent under 
the laws of the United States, and what course shall 
betaken toward them which shall best tend to their 
civilization, Christianization, and ultimate citizen- 
ship; and to report thereon by bill or otherwise. Said 
committee shall have power to employ a clerk and 
examine witnesses, if necessary. 


Mr. TRUMBULL. I move that that reso- 
lution be referred to the Committee on Indian 
Affairs. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a reso- 
lution adopted at a mass meeting of naturalized 
Germans in the city of New York, without dis- 
tinction of party, approving and ratifying the 
resolutions and memorial presented by the joint 
committees of conference of the Democratic 
general and Republican central committees 
in reference to the proposed changes of the 
laws of naturalization, and declaring the same 
to be the unanimous expression of the mass 
meeting ; which was referred to the Committee 
on the Judiciary. 

Mr. WILSON presented the petition of Ap- 
pleton Grey, of Montgomery, Texas ; the peti- 
tion of William C. Hooker, of Montgomery, 


| Texas; and also the petitions of Charles L. S. 


Jones, Joseph Boom, and Lemuel C. Cart- 


| wright, all of Montgomery, Texas, praying. to 


be relieved from political disabilities; which 
were ordered to lie on the table. 

He also presented seven petitions of citi- 
zens of the United States, praying that women 
be granted the right of suffrage ; which were 
referred to the Committee on the Judiciary. 

Mr. RAMSEY presented a petition of citi- 
zens of the United States, praying that women 
be granted the right of suffrage; which was 
referred to the Committee on the Judiciary. 

Mr. CHANDLER. I present joint resolu- 
tions of the Legislature of the State of Michi- 


| gan, which I ask may be read, printed, and lie 


on the table. 


The Secretary read the resolutions, as fol- 
ows: 


Joint resolutions requesting our members of Con- 
gress to use their influence in procuring the pas- 
sage of an act granting the right of way and aid 
to the Stute of Michigan for the purpose of aiding 
in building ‘a railroad from the shore of Green bay, 
or Bay de Noe, to. the iron district, in Menomonee 

. County., 5 
Whereas large deposits of iron ore have, within 

the last two years, been discovered in the interior of 

Menomonee county; and whereas the whole country 

between the shore of Green bay and said deposits of 

iron ore is a wilderness, with no roads orsettiemonts: 
and whereas to open up said mines and to mako 
them useful to this St.te and nation it is necessary 
that a railroad be constructed to the same, and bo- 
lieving that not only the State, but the wholecountry 
will be bonefited by opening said mines to the world: 

Therefore, by the Ñ , 

esolved by the Senate and House of Represeniati 

of the Stateof Michigan, Thatour e areetan 

sentatives in Congress be requested to use all proper 

efforts for the passage of an act granting the right 
of way through lands of the United States, and aid 
for the construction of a railroad from said deposits 
of iron ore to the most feasible point-on Green bay 
or Bay de Noe: Pr- vided, Thatif the aid asked shail 
be granted in the form of an appropriation of lands 
said lands shall not be taken out of market, but 
shall be held subject to sale, and the proceeds thereof 
helg as a fund in trust to be applied in aid of said 


Resolved, That the Governorbe requested to trans- 


mit copies of the foregoing preamble and resolution 
to our Scnators and Representatives in Congress. 
MORGAN BATHS, 
President of the Senate. 


J. J. WOODMAN, 


Specke? of the House of Representatives. 
Executive Orrick, LANSING, 

i i ; March 1, 1869. 

Approved: HENRY P. BALDWIN. 


The resolutions were ordered to be printed, 
and referred to the Committee on Public Lands. 

Mr. HARLAN presented the memorial of 
Joseph Cameron, ordnance sergeant United 
States Army, praying that his pay and emolu- 
ments be doubled from January 8, 1861, and 
that his rank of ordnance sergeant be con- 
tinued; which was referred to the Committee 
on Military Affairs. 

Mr. GRIMES presented a petition of citi- 
zens of Jowa, praying such an amendment to 
the Constitution of the United States as will 
fully recognize the obligations of the Christian 
religion; which was referred to the Committee 
on the Judiciary. 

Mr. SPENCER presented the petition of 
Thomas W. Price, of Wilcox county, Ala- 
bama, praying the removal of his political 
disabilities; which was ordered to lie on the 
table. 

Mr. POMEROY presented the petition of 
John H. Stringfellow and R. S. Stringfellow, 
of Virginia, praying to be relieved from their 
political disabilities; which were ordered to 
lie on the table. 

Mr. WILLEY. I present a large number 
of petitions from citizens of Virginia praying 
for the removal of disabilities. These petitions 
have been accumulating on my hands since the 
beginning of this session. I have retained them 
in the hope of some action by the House of 
Representatives on the concurrent resolution 
of the Senate appointing a joint committee 
on this subject. I presentthem now that they 
may go on the table with this remark, thatin a 
few days for want of action on the part of Con- 
gress on these petitions the State of Virginia 
will be in a condition of the most complete 
anarchy. It will be without a judiciary, it will 
be without competent men to fill many of the 
essential offices in that State, and it is a matter 
of sincere regret that I have now to present these 
petitions that they may go on the table with no 
prospect for timely action to prevent the great 
disaster that impends over that ancient Com- 
monwealth. 

The VICE PRESIDENT. The petitions will 
lie on the table for the present. 

Mr. SCOTT presented a petition of soldiers 
and widows of soldiers of the war of 1812, 
praying to be allowed pensions; which was 
referred to the Committee on Pensions. 

_ Mz. HAMLIN presented the petition of Ma- 
tilda K. Page and others, praying indemnity 
for losses sustained by improvements in the 
Kennebee river at Hallowell, Maine; which 
was referred to the Committee on Claims, 

Mr. KELLOGG presented a petition of citi- 


. zens of Louisiana, praying an appropriation | 


for the removal of obstructions to the naviga- 
tion of Bayou Teche; which was referred to the 
Committee on Commerce, 


Mr. FERRY presented the petition of John | 
Young, praying an extension of his patent for | 
improved washing aud wringing machines ; | 


which was refcrred to the Committee on 
Patents. 

Mr. SHERMAN presented a petition of 
citizens of Pennsylvania, praying an amend- 
ment to the Constitution of the United States 
recognizing the obligations of the Christian 
religion; which was referred to the Committee 
on the Judiciary. 

Mr. STOCKTON presented the petition of 
Philip Stockton, of Galveston, Texas, praying 
the removal of his political disabilities; which 
was ordered to lie on the table. 

Mr. HARRIS presented a petition of citizens 
of the District of Columbia, praying that the 
right of suffrage be granted to women in that 
District; which was referred to the Committee 
on the District of Columbia. 


Mr. McCREERY presented the petition of 
P. L. Richéson, of Lynchburg, Virginia. pray- 
ing to be relieved from political disabilities; 
which was ordered to lie on the table. 

Healso presented the petition of W. Lindsay, 


‘of Frankfort, Kentucky, praying the removal 


of his political disabilities ; which was ordered 
to lie on the table. 

Mr. FENTON presented the petition of 
Ward B. Burnett, praying compensation for 
services rendered and money exp 2nded in rais- 
ing troops for the serviceof the United States; 
which was referred to the Committee on Mil- 
itary Affairs, 

He also presented the petition of John Hege- 
man, praying compensation for the use of his 
invention for pontoon bridges by the Army 
during the war of the rebellion; which -was 
referred to the Committee on Military Affairs. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HARLAN, it was 


Ordered, That the papers in relation to the case of 
Lieutenant Washington G. Irwin be taken from the 
fier of the Senate and referred to the Committee on 

aims, 


On motion of Mr. HOWE, it was 
Ordered, That the petition of Howe and Gates be 


taken from the files of the Senate and referred to 
the Committee on Claims. 


On motion of Mr. HARLAN, it was 


Ordered, That the letter of the Secretary of the 
Interior, suomitting the report of commissioners 
under the Pottawatomie treaty of August 7, 1868, to 
examine the claims of said tribes, be taken from the 
files of the Senate and referred to the Committee on 
Indian Affairs. 


REPORTS OF COMMITTEES. 

Mr. SUMNER, from the Committee on 
Foreign Relations, to whom were referred the 
following bills, reported them without amend- 
ment: 

A bill (S. No. 84) to carry into effect the 
decree of the district court of the United States 
for the southern district of New York inthe case 
of the British steamer Labuan ; 

A bill (S. No. 85) to carry into effect the two 
several decrees of the district court of the Uni- 
ted States for the district of Louisiana in the 
cases of the British vessels Volant and Science ; 

A bill (S. No. 86) to carry into effect the 
decree of the district court of the United States 
for the district of Louisiana in the case of the 
British schooner Flying Scud and her cargo ; 

A bill (S. No. 87) to carry into effect the 
decree of the district court of the United States 
for the district of Louisiana in the case of the 
British brig Dashing Wave and her cargo ; and 

A bill (S. No. 88) to carry into effect the 
decree of the district court of the United States 
for the southern district of New York in the 
case of the English schooner Sibyl and her 
cargo. : 

He also, from the same committee, to whom 
was referred the bill (S. No. 82) to pay Charles 
Weile for services performed as consul at 
Tumbez, Ecuador, reported it without amend- 
ment. 

COMMANDER C. H. BALDWIN. 


Mr. SUMNER. Iam directed by the Com- 
mittee on Foreign Relations to report a joint 
resulution which was acted on by the Senate 
at the last session but was laid on the table 
of the Speaker of the other House, with the 
recommendation that it pass. 

The joint resolution (S. R. No. 27) author- 
izing Commander Charles H. Baldwin, United 
States Navy, to accept a gold medal from the 


| King of the Netherlands, was read, and passed 
| to a second reading. 


Mr. SUMNER. [hope the resolution may 
be put on its passage now. The Senate has 
already passed it once. 

By unanimous consent, the joint resolution 


was read the second time and considered asin į 


Committee of the Whole. It authorizes Com- 
mander Charles H. Baldwin, United States 


Navy, to accept a gold medal from the king | 


of the Netherlands, tendered him in apprecia- 


tion of services rendered to a merchant vessel | 


of that nation in distress. 
The joint resolution was reported to thé Sen- 


i 


COMMANDER W. A. KIRKLAND. | 


Mr. SUMNER. The same committee have 
directed me to make a similar report with rè-. 
gard to another joint resolution, which I send 
to the desk. f 

The joint resolution (S. R. No. 28) author- 
izing Commander W. A. Kirkland, United 
States Navy, to accept a gold medal from the 
emperor of France, was read, and passed to à 
second reading. 

Mr. SUMNER. 


I ask the action of the Sen- 
ate on that also. 


It has already been voted 


once. 

Mr. GRIMES. There is a bill which comes 
up as unfinished business this morning. 

Mr.SUMNER. Let this pass. It willtake 
but a moment. ‘ 

By unanimous consent, the joint resolution 
was read the second time, and considered as in 
Committee of the Whole. 

The joint resolution was reported to the Sen- 
ate withoutamendment, ordered to be engrossed 
for a third reading, read the third time, and 
passed. nar 
OFFICEHOLDERS IN VIRGINIA. 


Mr. TRUMBULL. I move to take up for 
consideration a joint resolution reported yes- 
terday morning from the Committee on the 
Judiciary. 

Mr. SHERMAN. Let us get through the 
morning business first. 

Mr. TRUMBULL.. It will take but a minute, 
I think, and this resolution, if it is acted on at 
all, must be acted upon this morning. | : 

Mr. SHERMAN. I will hear what it is. 

Mr. TRUMBULL. It is a joint resolution 
extending the time thirty days for the removal 
of officers who cannot take the test-oath, many 
of whom were in our removal-of- disability bills 
that failed at the last session, and our new bill’ 
cannot pass within the next few days. It will 
take some days to pass it, perhaps a week, and 
unless this resolution is passed it will embar- 
rassall these parties, whom many of our friends 
think ought to be relieved. - 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (S. R. No, 14) re- 
specting the provisional governments of Vir- 
ginia and ‘Texas, passed at the third session 
of the Fortieth Congress. It provides that the 
removals from civil office in the provisional 
government of Virginia, provided for in the 
joint resolution to which this is amendatory, 
shall not be made till thirty days from and 
after the passage of this joint resolution. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be en- 
grossed for a third reading, read the third time, 
and passed. 

BILLS INTRODUCED. 


Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce @ bill (S. 
No. 188) to incorporate the Washington Gen- 
eral Hospital and Asylum of the District of 
Columbia; which was read twice by its title, 
and referred to the Committee on the District 
of Columbia. 

Mr. RICE asked, and by unanimous. con- 
gent obtained, leave to introduce a bill (S. No. 
184) to aid in the construction of the Inter- 
national Pacific railroad from Cairo, Illinois, 
to the Rio Grande. to authorize the consoli- 
dation of certain 1. ‘road companies, and to 
provide homesteads r the laborers on their 
roads; which was rea twice by its title, re- 
ferred to the Committe. on the Pacific Rail- 
road, and ordered to be printed. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 185) making a grant of land to the State 
of Minnsota to aid in securing-the navigation 
of the Mississippi river immediately above the 
Falls of Saint Anthoby; which was read twice 
by its title, referred to tke Committee oa Public 


| Lands, and ordered to be printed. 


‘,He-also-asked, and by unanimous: consent 
obtained, leave to. introduce a bill (S.-No..186) 
te establish a postal telegraph system and: to 
incorporate the United States. Postal Tele- 
graph Company; which was read twice by its 
title, referred to the Committee on Post Offices 
atid Post Roads, and ordered to be printed. 
“Ma. HOWARD: asked, and by unanimous 
corisent obtained, leave to introduce a bill (S. 

. No. 187) to grant lands to the Northern Mich- 

igav Railroad’ Company in extension of the 

Northern Pacific. railroad; which was read 

fwice:byits title, referred to the Committee on 

the Pacific Railroad, and ordered to be printed. 

Mr SHERMAN’ asked, and by unanimous 

Gotsént obtained, leave to introduce a bill (S. 

No. 138) for the relief of Abbott Q. Ross; 

which was read twice by its title, referred to 

the Committee-on Naval Affairs, and ordered 
tobe printed. 

Mr. POOL asked, and by tfhanimous con- 
sent obtained; leave to introduce a bill (S. No. 
189) for the relief of Catharine H. Crown, 
widow of the late Thomas Crown, deceased ; 
whitch was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
printed, ` 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 140) to renew certain grants of land to the 
State:of Alabama; which was read twice by | 
its title, referred to the Committee on Public | 
Lands, and ordered to be printed. i 

Mr. CARPENTER asked, and by unanimous 
consént obtained, leave to introduce:a bill (S. 
No. 141) to provide a remedy for. the loss -or 
destruction of judgment records or decrees ap- 
pertaining to proceedings in the United States 
courts ; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

Mr, WILLIAMS asked, and by unanimous 
consént obtained, leave to introduce a bill (S. 
.No. 142) to perfect the title of Franklin Oliver, 
soldier of the war of 1812, to certain lands 
which he claims to have covered by military 
wivrants; which was read twice by its title, 
referred to the Committee on Public Lands, | 
aud ordered to be printed. 

Mr. POMEROY asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. | 
No. 148) to define the qualifications of voters | 
inthe Territory of Utah; which was read twice 
by its title, > ` 

Mr. POMEROY. T have been informed, 
and suppose it to be ‘true, that a majority of 
the citizens of the United States living in Utah 
cannot vote'on account of their sex. This, I 
think, is a very important bill, and I hope it 
will be reported on promptly-by the Commit- 
tee où the Judiciary, to which committee I 
move its reference. 

“The wotion was agreed to. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S: No. 
144) to create the office of surveyor general 
of the Territory of Wyoming, provide for the 
survey of the public lands therein, and for 
other purposes; which was read twice by its 
tule, referred to. the Committee on Public 
Lands, and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint res- | 
olation (S. R. No. 29) in relation to the Bur- 
lington and Missouri River railroad branch of 
the Union Pacific railroad; which was read | 
twice by its. tithe: . | 

-Mr. POMEROY. As. the committee have | 
examined this resolution, at the request of the | 
Senators from Iowa I ask that it may be read | 
at length and considered now. `. 

The VICE PRESIDENT. Ts there any ob- | 
jection to the consideration of the. joint reso- | 
Intion? -> 
. Mr. SHERMAN, I should 
read through first. . 

Lhe join: resolation was read. : 
Mr: POMEROY. J understand that one of 
nators from Nebraska, who is not now-in 
‘; Wishes.to look into this matter. Jam | 


“ if 
like to hear it 


d ihat he-objects to the passage of the 


resolution-until he can-see and examine it. I 
move, therefore, thatit lie om the table for the 
present. i Pe 

The motion was agreed to. 

Mr. SHERMAN asked, and by unanimous 
consent. obtained, leave to introduce a joint 
resolution (S. R, No. 80) toauthorize the recog- 
nition of the independence of Cuba; which 
was read twice by its title, and referred to the 
Committee on Foreign Relations. 

Mr. WILSON. I desire to offer an amend- 
ment to a bill that will soon come up relative 
to the distribution of bank circulation. I will 
state that my amendment is to strike out the 
fourth section of Senate bill No. 48, and to 
insert what I send to the Chair. I move that 
the proposed amendment be received and or- 
dered to be printed. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuErson, its Clerk, announced 
that the House had passed the following bills 
of the Senate: 

A bill (S. No. 23) for the further security 
of equal rights in the District of Columbia; 
and 

A bill (S. No. 25) supplementary to an act 
entitled “An act to authorize the extension, 
construction, and use of a lateral branch of 
the Baltimore aud Potomac railroad into and 
within the District of Columbia,” approved 
February 5, 1867. 

The message further announced that the 
House had passed the bill (H. R. No. 124) to 
declare and fix the status of judge advocates 
of the Army; in which it requested the con- 
currence of the Senate. 

The message also announced that the House 
had disagreed to the amendments of the Sen- 
ate to the resolution of the House for the ap- 
pointment of ajoint Committee on Retrench- 
ment. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 124) to declare and fix 
the status of judge advocates of the Army was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

COMMITTEE ON RETRENCHMENT. 


The Senate proceeded to consider its amend- 
ments to the resolution of the House of Rep- 
resentatives for the appointment of a joint 
Committee on Retrenchment, disagreed to by 
the House of Representatives; and, 

On motion of Mr. PATTERSON, it was 

Resolved, That the Senate insist upon its amend- 
ments to thesaid resolution disagreed to by the House 


of Representatives, and ask a conference on the dis- 
agreeing votes of tho two Houses thereon. 


Ordered, That the conferees on the partof the Sen- |! 


ate be appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. 
Patrerson, Mr. Grimes, and Mr. CASSERLY. 


EXECUTIVE COMMUNICATION, 


The VICE PRESIDENT laid before the 
Senate a message from the President of the 
United States, transinitting the report of the 
Government directors of the Union Pacifie 
Railroad Company; which was referred to the 
Committee on the Pacific Railroad, and ordered 
to be printed. 


ENROLLED BILL SIGNED. 


A message from the House of Representa-. 
tives, by Mr. McPuErson, its Clerk, announced: 
that the Speaker of the House had signed the 
enrolled bill (H. R. No. 7) to strengthen the 
public credit ; and it was thereupon signed by 
the Vice President. j 

NAVAL REORGANIZATION. 


On motion of Mr. GRIMES, the Senate, as 
in Committee of the Whole, resumed the con- 
sideration of the bill (S. No. 24) to reorganize 
the Navy of the United States. 

- The reading of the bill was resumed, The 
nextamendmentin order was to add to sec- 
tion fuine] eight the words“ nothing con- 
tained in this section ‘shall be construed: as 
vacating the comuission of any master or 


| tions shall be made to the various 


~ March 16, 


ensign now. in. the service ;’? so as to make the 
section read: 


And be itfurther enacted, That the number of mas- 
ters and ensigns authorized by law is bereby fixed 
and established at one hundred iù each grade; and 
ensigns in the Navy shall hereafter. be steerage offi- 
cers, unless assigned to duty as watch and division 
officers. Nothing contained in this section shali be 
construed as vacating the commission of any master 
or ensign now in the service, 


The amendment was agreed to. 


The next amendment was in section [ten] 
nine, line nine, after the word ‘‘ lieutenant” 
to insert ‘‘but junior to that grade;’? in line 
ten, after the word ‘' master,”’ to insert “but 
junior to that grade ;’’ in line twelve, after the 
word ‘‘ensign,’’ to insert ‘‘ but junior to that 
grade ;”’ and in line sixteen to strike out the 
word ‘* to” and insert ** below ;’’ so that the 
section will read: 


And be it further enacted, That the medical corps 
of the Navy shall consist of one Surgeon General, 
with the assimilated rank of commodore; five med- 
ical inspectors, with the assimilated rank of captain, 
but junior to that grade: ten deputy medical inspect- 
ors, with the assimilated rank of commander, but 
junior to that grade ; ten staff surgeons, with the as- 
similated rank of lieutenant commander, but junior 
to that grade; forty surgeons, with the assimilated 
rank of lieutenant, but junior to that grade; fort 
passed assistant surgeons, with the assimilated ran 
of master, but junior to that grade; and forty-five 
assistant surgeons, with the assimilat:d rank of en- 
sign, but junior to that grade. But nothing in this 
act shall be so construed as to deprive any medical 
officer of his commission; and no promotion shail be 
made to the various grades herein mentioned until 
the number in said gradesshall be reduced below the 
number mentioned in this act. The pay of the Sur- 
geon General shall be that now allowed to the chief 
of the Bureau of Medicine and Surgery; and med- 
ical inspectors, deputy medical inspectors, and staff 
surgeons, shall be paid as now from the date of their 
commissions, as surgeons. 


The amendment was agreed to. 


The next amendment was in section [eleven] 
ten, line eight, after the word ‘‘ lieutenant"? to 


| insert *t but junior tothat grade; `° in line ten, 


after the word ‘‘master,’’ to insert ‘‘ but jun- 


| ior to that grade ;” in line twelve, after the word 


‘ensign, ’’ to insert ‘‘ but junior to that grade;"' 
in line sixteen to strike out the word “ to” and 
insert ‘‘ below ;’’ so that the section will read: 


And be it further enacted, That the pay corps of the 
Navy shall consist of one Paymaster General, with 
the assimilated rank of commodore: five pay inspect- 
ors, with the assimilated rank of captain, but junior 
to that grade; ten deputy pay inspectors, with the 
assimilated rank of commander, but junior to that 
grade; ten staff paymasters, with the assimilated 
rank of lieutenant commander, but junior to that 
grade; twenty-five pay masters, with the assimilated 
rank of lieutenant, but junior to that grade; twenty- 
five passed assistant pay masters, with the assimilated 
rank of master, but juniorto that grade; and twenty- 
five assistant paymasters, with the assimilated rank 
of ensign, but junior to that grade. But nothing in 


i this act shall be so construed as to deprive any pay 


officer of his commission ; and no promotions shall be 
made to the various grades herein mentioned until 
the number in said grades shall be reduced below the 
number mentionedin this act. The pay of the Pay- 
master General shall be that now allowed to the chief 
of the Bureau of Provisions and Clothing: and pay 


| inspectors, deputy pay inspectors, and staff paymas- 
| ters shall be paid as now, trom the date of their com- 


missions, as paymasters, 
The amendment was agreed to. 


The next amendment was in section [twelve] 


| eleven, line eight, after the word “lieutenant” 


to insert ‘‘but junior to that grade ;” in line 


| nine, after the word ‘‘ master,” to insert “but 


junior to that grade ;”’ in line eleven, after the 
word ‘f master,” to insert ‘‘ but junior to that 
grade;’’ and in line fifteen to strike out the 
word ‘to’ and insert ‘ below ;’’ so that the 
section will read; 

And be it further enacted, That the engineer corps 
of the Navy shall consist of three inspectors of mE 
chinery, with the assimilated rank of captain, but 
juniortothatgrade; five deputy inspectors of machi- 


| nery, with the assimilated rank of commander, but 


junior to that grade; eight staff engineers, with the 
assimilated rank of lieutenant cominander, butjunior 
to that grade; thirty engincers, with the assimilated 
rank of lieutenant, but junior to that grade: sixty 
first assistant engincers, with the assimilated rank 
of master, but junior to that grade; and seventy- 
four second assistant engineers, with the assimilated 
rank of ensign, but junior to that grade. But noth- 
ing in this act shall be so construed as to deprive any 
engineer officer of his commission. And no promo- 

: 3 7 grades herein 
mentioned until the number in said grades shall be 
reduced below the number mentioned in this aet, 
The title of chief engineer in the Navy is hereby 
changed to engineer. Inspectors of machinery, deputy 
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inspectors of machinery, and staff engineers shall be 
paid as now, from the date of their commissions, as 
chief engineers. 


The amendment was agreed to. 


The next amendment was to add to section 
[thirteen] twelve, which proposes to abolish the 
grade of third assistant engineer, the following: 


But no commission of any officer of that, grade who 
has been wounded in battle while in service shall be 
vacated by the terms of this section; and any such 
officer now in said grade shall, notwithstanding the 
disability caused by such wound, be entitled to be 
examined for promotion, anything in any previous 
law to the contrary notwithstanding. 


Mr. FESSENDEN. I move to amend that 
amendment of the committee by adding the 
following: 

Nor shall the commission of any officer of that grade 

- þe vacated who failed to receive the promotion to 
which he was entitled by law on account of absence 
on seaservice, but any such officer shall receive such 
promotion if he passes the required examination, 
any law to the contrary notwithstanding. 


The amendment to the amendment 
agreed to. 
The amendment, as amended, was adopted. 


The next amendment was in section [nine- 
teen] eighteen, line eight, after the word 
“twenty,” where it twice occurs in that line, 
to insert the word ‘‘four;’’ so that the section 
will read: 


And be it further enacted, That from and after the 
passage of this act the active list of the United States 
Marine corps shall consist of the following officers, 
non-commissioned oflicers, musicians,and privates, to 
wit: one brigadier general ‘commandant, one colonel, 
one lieutenant colonel, three majors, one adjutant 
and inspector, one payinaster, one quartermaster, 
one stant quartermaster, fifteen captains, twenty- 
four tliculenants, twenty-four second lieutenants, 
one sergeant major, one quartermaster sergeant, one 
dram major, ono principal musician, one hundred 
and fifty sergeants, one hundred and fifty corporals, 
thirty musicians for band, fifty drummers, fifty fifers, 
and fifteen hundred privates: Pr ovided, That no 
commission of any oficer now in the Marine corps 
shall be vacated by this act; but no appointment 
shall be mado in any of the grades of said corps until 
the number of officers in that grade shall have been 
redaced below the number herein authorized. 


The amendment was agreed to. 


The uext amendment was to insert as an 
additional section the following: 


Suro. 19. And be it further enacted, That all acts and 
parts of ucts authorising the appointment of tempo- 
rary acting officers in the Navy shall, on the 1st day 
of November next, be repealed. 


Mr. DRAKE. I move to amend that sec- 
tion by striking out the words ‘shall on the 
ist day of November next be’? and inserting 
the words ‘‘are hereby.’’ That was the way, 
J believe, it was agreed to in committee ; but 
in drafting the amendment there was a.mis- 
take made in leaving those words in. 

The amendment to the amendment was 
agreed to, 

‘The amendment, as amended, was adopted. 

The next amendment was to insert as an 
additional section the following: 


Sre. 20. And be it further enacted, That any officer 
of the Navy below the grade of commander, who, 
upon examination for promotion, shall not be found 
professionally qualified, shall be suspended from pro- 
motion for one year, when he shall be reéxamined, 
and in case of his failure upon such reéxamination 
he shall be dropped from the service, 


The amendment was agreed to, 


was 


The next amendment was to insert as an 
additional section the following: 


Sra. 21. And be it further enacted, That officers who 
have been promoted in pursuance of the ninth see- 
tion of the act to amend certain acts in relation to 
the Navy, passed March 2, 1867, shall be entitled 
to receive from the date of such promotion the same 
pay when not on active duty that they were at the 
time of being so promoted entitled to when not on 
such duty, under the Jaws then in forco regulating 
the pay of officers on the retired and reserved lists 
of the Navy; and the said ninth section of said act 
is hereby repealed. 

‘The amendment was agreed to. 


The next amendment was to insert as a 
additional section the following: 


Suc, 22. And be it further enacted, That the students 
in the Naval Academy shall hereafter be styled 
cadet midshipmen, and they shall be selected and 
appoiuted as prescribed in the eighth section of the 
act to amend certain acts in relation to the Navy, 
passed March 2, 1867, and shall be subject to the laws 
applicable to the students at said Academy; but this 
shall not be construed to authorize the appointment 


ef cadet midshipmen from among boys enlisted in the | 


Navy. 


When cadet midsbipmen shall have passed ii 


| ordered to seahe will receive $800. | 
fectly well satisfied that the Senator from Bli- | 
nois is correct in the information he has re- | 


successfully the graduating examination at said 
Academy they shall receive warrants as midshipmen, 
ranking according to merit, and shall within one 
year after such graduation be entitled to examina- 
tion for promotion, and, successfully passing the 
same, may be promoted to the grade of ensign as 
vacancies in the number allowed by law in that 
grade may occur. 


The amendment was agreed to. 


The VICE PRESIDENT. The amendments 
reported by the Committee on Naval Affairs 
have now been all acted upon. 

Mr. TRUMBULL, Before this last amend- 
ment is disposed of I wish to call the attention 
of the chairman of the Committee on Naval 
Affairs to the condition of these midshipmen, 
as I understand it, after they have graduated 
during the first year. If I correctly understand 
the law as it now stands the graduating mid- 
shipmen take the rank of ensigns after gradu- 
ating. ; 

Mr. GRIMES. No; after one year. 

Mr. TRUMBULL. As the law now stands 
is it one year? My understanding was that on 
graduating they became ensigns. I may be 
incorrect. 

Mr. GRIMES. According to the construc- 
tion that was put upon the law they do not 
become ensigns for one year. 

Mr. TRUMBULL. I thought the law other- 
wise, but a different construction, it seems, 
has been put upon it. 

Mr. GRIMES. [I thought so, too; but that 
is not the construction. 

Mr. TRUMBULL. The law seems to read 
in that way; but asitis provided in this amend- 
ment the graduating midshipmen for one year 
continue to rank as midshipmen, and I am told 
that on graduating and going into service, as 
they do, they are required to provide them- 
selves with a uniform and undergo various 
expenses which the pay of midshipmen is not 
adequate to, Certainly the Government of the 
United States should not require of persons in 
ils service what they are unable to do. Many 
of the boys who go to the Naval Academy 
have no means whateverexcept what the Gov- 
ernment furnishes them. Some of them have, 
and of course they could provide what is needed 
out of their private means; but that would not 
be right. I am informed by persons who know 
something about the midshipmen who graduate 
from the Naval Academy that the expenses 
incurred in entering upon the service after 
they graduate, and providing uniforms, &c., 
which are required of them, more than con- 
sumes the amountof pay that they get. If they 
were appointed ensigns, as I supposed the law 
was, they would receive some additional com- 
pensation, If there is this defect in the law it 
ought to be remedied. I have not paid sufi- 
cient attention to it to know what the proper 
remedy would be; but 1 am sure it is an evil 


that should be corrected if it exists, as I have | 


been informed. 

Mr. GRIMES. A midshipman at the Naval 
Academy now receives $500 a year, or a cadet 
midshipman will receive that amount; when 
Tam per- 


ceived that it is almost impossible for one of 

these midshipmen ‘to support himself at the 
Academy, and to support himself the first year 
on ship- board, either on $500 ashore or $800 
afloat. A young offcer in the Navy does not 
have the advantages that a young officer of the 
Army has. He is obliged to procure not only 
his own uniform, but he is obliged to support 
himself; be has no commissary department to 
goto; he has to lay in all the stores, everything 
he eats on ship-hoard except one ration, which 
is commuted at thirty cents a day, amounting 
to $109 a year. But the committee did not 
feel warranted in attempting to increase the 
pay of anybody in this bill, Our main pur- 
pose was to reduce rather the expenses of the 
Navy Department if possible, and we think we 
have been successful to a considerable extent 
in reducing them. J shall feel mys self not oaly 
justified but bound on some cthe® bill to en- 
deavor tu increase the pay of these young mid 


shipmen, and I think the: information: ofi the 
Senator is correct about it. 

Mr. TRUMBULL. If that be-so, it seems 
to me it would not be objectionable to provide 
for it here in this very section. `< 

Mr. GRIMES. I onght to.say farther that 
that subject has not been considered ‘by the 
committee, and I would not. feel justified. in 
agreeing to an amendment to increase: their 
pay without consultation with the committee; 
This bill changes the law in some. respects:in 
regard to midshipmen, although it does not 
change their pay. It providesthatin the future 
they shall be called, While at the Academy in 
their state of probation, cadet midshipmen. 
The intention is to send them to sea one year 
as young officers. When they have have had 
two years’ sea duty, five years after they have 
entered the Academy, they may then become 
ensigus if there are any vacancies in the grade. 
I have a few verbal amendments to offer. In 
the third section, fifth line, the word ‘* be” 
should be stricken out and the words “have 
been’? inserted. 

The amendment was agreed to. 

Mr. GRIMES. In the sixth line of the fifth 
section the word “and”? should be inserted 
after “thereof,” and the word ‘‘and,’" in the 
eighth line, after the word ‘‘station.’’ 

The amendment was agreed to. 

Mr. GRIMES. On the fifth page, in the 
fifteenth line of the eleventh section, the words 
‘tthe various’? should be stricken out, and the 
words ‘‘any of the’? inserted, so as. to read 
‘Cand no promotions shall be made to any of 
the grades,’’&e. ; and in line sixteen the words 
“said grades” should be stricken out and 

“such grade” inserted, and the word “be”? in 
the same line should be stricken out and the 
words ‘‘ have been ™ inserted. 

The amendment was agreed to. 


Mr. GRIMES. Jn the twelfth line the word 
‘Coat’! should be substituted by the word ‘ sec, 
tion ;” and in the fourteenth line “the various’ 

should be ‘any of the;’’ so in the fifteenth 
ae ‘*said grades’? should be stricken out and 
“such grades” inserted, and the word “be” 
stricken out and “have been”? inserted; and in 
the seventeenth line the word “act”? should be 
stricken out and the word ‘section’? inserted. 

The amendment was agreed to. 

Mr. GRIMES. In the second line of the 
seventeenth section the word ‘‘additional’’ 
should be transferred to the third line after the 
word ‘or "8 so as to read ‘or additional right 
to quarters,’’ 

The amendment was agreed to. 

Mr. DRAKE. I move, on the fourth page 
in the first line of section ten, before the word 
‘ medical” to insert ‘‘ active.”’ 

‘Lhe amendment was agreed to. 

Mr. DRAKE. I move also to insert the 
word “active” before ‘‘ pay,” in the first line 
of section eleven. 

The amendment was agreed to. 

Mr. TRUMBULL. I move to add at the 
end of the twenty-second section, which was 
reported by the committee, these words: “and ° 
the pay of midshipmen shall be $1,000 per 
annum.” 

The amendment was agreed to. 

Mr. CRAGIN. I propose the following 
amendinent as an additional section: 


And be it further enacted, That the office of Solicitor 
and Naval Judge Ady ocate General is hereby con- 
tinued to June 80, 1869. 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended, andthe amendments were concurred 
in. The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed, 

On motion of Mr. GRIMES, the title was 
amended so as to read: ‘* A bill to reorganize 


| the Navy and Marine corps of the United 


s 


States.” 
TENURE-OF-OF FICE LAW. 

Mr. TRUMBULL.. I move that the Senate 

now proceed to the consideration of House 


HM Nox 8; torepeal an act regulating the tenare | 


of certain civil offices. oe eee 
«Phe motion: was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill. : > : 


` The Committee on the Judiciary proposed | 


ên amendment, to strike out in line five the 
word ‘repealed’ and to insert ‘* suspended 
until the.wext session of Congress ;’’ ‘so as to 
make the bill read: — 

` Bhat an act paved the #4 of Mareh: 1867, entitled 
ei be ies pee zi A RA E until the next 


Congress, ma 
LUMBULL. .Mr. President, this ques- 
the tenure of office under our Govern- 
üt. bas been one. about which various opin- 
iong have prevailed from the beginning, and 
good men ofall parties and at all times during 
the history of the Government have thought 
that there was an evil in the system which pre- 
wailed. The Constitution seems to be very clear 
as.to the appointment of officers, and when we 
refer to that instrument we find that no person 
in this country can by its provisions be ap- 
pointed to any office whatever, which is not 
made elective by its terms, except by the con- 
sont of Congress or the consent of the Senate. 
The men who made the Constitution declared 
in so many words that the President should 
nominate, and by and with advice and consent 
‘of the Senate appoint, all officers provided for 
by the Constitution and all officers whose offices 
should be established by law. The Constitu- 
tion’ then’ gave Congress authority-to allow the 
Président alone or the heads of Departments 
or the Courts of law to appoint inferior officers 
in such cases as Congress should think proper. 
So it will be ‘seen that not an officer can be 
appointed in this Government. under the plain 
reading of the Constittition, except by and with 
the advice and consent of the Senate or by the 


authorizing the President, heads of Depari- 
ments, or courts of law to appoint certain infe- 
rior officers. To this there is no exception; 
but the men. who made the Constitution, aware 
that the Senate would not always be in session, 
provided for a filling up, as they called it, of 
vacancies which should happen during the 
reeess in this language : 

“The President shall have power to fill up”— 
`- Not. to appoint, it will be observed, as in the 
previous clause ofthe Constitution, but— 

“to. fill up èll vacancies that may happen during the 
recess of the Senate by granting commissions which 
shall expire at the end of their next session.” 

The plain reading of this Constitution would 
seem to be that the consent of the Senate 
should be necessary to the appointment of alt 
the officers, and. that this exception of filling 
vacancies Was ‘only to be extended to cases 
which sbould happen, occur by accident, and 
not to those which should be made by removal ; 
and then the persons who were appointed un- 
der that clause were only to hold temporarily 
nutil the end of the next session of the Senate. 
Under this Constitution, which in its language 


seems to be thus clear, a practice obtained of | 
removing trom office during the recess of the | 


Senate by the Executive. That has obtained 
toa great extent during almost the whole his- 
tory of the Government. 
remove was cotpbated at various periods in 
our history, and it was thought to be a great 
evil that persons should be removed from office 


at the will of the President, or, as. it finally |) 


virtually became the practice, not at the will of 


the President, but really at the will of the local | 


representative, for a habit had grown up by 
which the appointment of the local officers 
throughout the United States was virtually left 
to the Representative from the district. He 
designated the posumasters and the revenue off- 
cers, and whoever else wereto be appointed from 
his district, and he removed them at his pleas- 
ure; that is, he recommended removals, and 
‘generally succeeded in obtaining them whenever 
be was acting in harmony wiih the Administra- 
existing-at' that time. : 

“PBs waw thought to be a great evil, and some 


es : li ident and confirmed by the Senate within the 
permission of Congress in pursuauce of a law | 


| the country is required at this time; and there | 


| rect the abuses which have grown up within the 


| the civil service, to recommend its absolute 


reform in the- tenure Gf ‘office seemed to be 


| demanded by the people for many-years. Two 


years ago the Congréss of the United States 
with very great ananimity passed what isknown 


as. the tenure-of-office act, by which persons i| of the « : 2 
i f : his judgment the publie service requires. 


once appointed to office by and with the advice 
and consent of the Senate were to continue 
in their offices until removed by the appoint- 
‘ment of a successor by and with the advice and | 
consent of the Senate, or the Senate should in 
some other way assent to their removal. 
this law is somewhat crude and cumbersome. 


It was passed during an emergency in the Gov- |: 
ernment, at a time when there was a conflict | 


of opinion between the executive and the legis- 


lative departments of the Government, and | 


But | 


seemed to be required by the necessity of the 
time. 
tion. 
one who is the choice of the people for that 
office, or he could not occupy it, one who has 


extent perhaps as any man who was ever ele- | 
vated to that position. 

Jt has been the complaint throughout the | 
country that the offices have been badly filled ; 
in many instances during the last two or three | 
years arising out of the conflict of opinion be- | 
tween the different departments of Govern- 
ment. Applicants for office, in order to obtain 
nominations, have sought friends torecommend 
them to the favor of the Executive and made 
professions of being in harmony with the Bx- | 
ecutive in many instances, and when the nom- 
inations were obtained they were represented 
to the Senate to be in harmony with Congress 
in order to obtain confirmations. In this way, 
doubtless, men have obiained office who ought 
not to have been appointed. But I do not wish 
this remark to apply to all officers. Very many 
excellent men have been appointed by the Pres- 


last two or three years, and yet the tendency 
of this disagreement between the departments 
of Government has been to give the positions 


to men who were represented, if they did not | 


represent themselves, as entertaining one set of 
opinions to the Executive and another to the 
Senate. Therefore some reform in the offices of 


is a very general disposition, I believe, to afford | 
the present Executive an opportunity to cor- 


last two years in appointments to office. 

While the Committee on the Judiciary be- 
lieved that it was proper that the present Admin- 
istration should not be embarrassed: or ob- 
structed in its efforts to introduce reform into 
the public service and to have able and efficient 
officers. to discharge publie duties, they were 
unwilling after Congress had with such great 
unanimity adopted this law within the last two 
years, and adopted it upon the principle that 
some law of this kind was proper to regulate 


repeal; and believing that everything could be 
accomplished that is desired by any one by 
removing this law out of the way for the pres- 
ent and affording an opportunity, after the 
public service shall have been reformed in this | 
matter of office, to consider the bill discon- | 


0 r | nected with any pressure for office, they thought 
The authority to | 


it better to recommend the suspension of the | 


Congress can either repeal it or adopt some 
eivil-service bill which in its judgment shall be | 
thought to be for the best and permanent inter- 
ests of the country. It was with this view that 


the Committee on the Judiciary recommended |i 


Now we have a change of Administra- ; 
There has succeeded to the Presidency | 


i 
i 
| 
i 
| 
the confidence of the country to as great an | 
i 
} 
{ 
i 


| inadmissible. 


that instead of an absolute repeal the law | 
should be suspended until the next session of | 
Congress. = i 

The law, it will be observed, really has no | 
operation during the session of Congress; it is 
only during the recess that it operates at all, | 
becanse the President cannot appoint anybody | 
to office; he cannot give a commission to any 
one while the Senate is in session without its | 
consent. Itis only during the recess of the i 
Senate that the tenure-of-office act Operates. | 
Therefore, by suspending it until the next ses. | 


i 


sion of ‘Congress, we virtually suspend it until 
the end of ‘the next session of Congress. In 
the mean time the present Executive will have 
an opportunity of looking over the Various offices 
of the country and making such changes as in 


I should hope that this disposition of the 
subject would be satisfactory to all the friends 


| of the Administration and satisfactory to all 
; those who originally voted for the tenure-of- 


office act. It is true Congress and this body 
have somewhat changed since the tenure-of- 
office bill was passed, and yet a majority of 
this body is composed to-day of members who 
advocated and voted for the tenure-of-office 
act upon principle, not simply as a temporary 


j expédient, but as a proper provision to re-. 


main permanently upon the statute-books ; and 
although that act, being a new one, bas been 
somewhat crude and cumbersome in its opera- 
tions, yet there is a principle, or was supposed 
to be a principle underlying it. which it was 
important that we should preserve. Qurown 
consistency, as well as the principle upon which 
we acted at that time, would seem to require 
that we should not hastily and forever repeal 
thislaw ; and as everything can be accomplished 
by the suspension of it until the next session 


ii of Congress that any one can ask, as it is to be 


removed entirely out of the way during the 
long recess which is to follow our adjournment 
and can embarrass no one, J hope that it will 
be found acceptable to the Senate to adop tthe 
amendment of the committee. 

Mr. THURMAN. Mr. President, as re- 
ports from committees do not show how the 
members of the committee voted on the meas- 
ure recommended, I deem it proper to say 
that in the Committee on the Judiciary I did 
not assent to the proposition to amend the bill 
of the House which is before the Senate; nor 
does my judgment approve of that amendment 
DOW. 

It is not my purpose to go into an argument 
of the constitutional question where the power 
of removal is vested. That question has been 
argued until I imagine no new light is likely 
to be shed upon it. I shall not, therefore, go 
into that discussion, further than to notice the 
different opinions that have prevailed with re- 
spect to it. 

Until lately I supposed there were bat two 
interpretations thought of; one an interpreta- 


| tion that gives to the President the unqualified 


power of removal, the other an interpretation 
that requires the concurrence of the Senate in 
the exercise of the power of removal. Of late 
I understand that a third interpretation bas 
been suggested, and that is that the President 
may exercise the power of removal, but sub- 
ject to such regulations as Congress in its 
wisdom may prescribe. To my apprehension, 
sir, this third view of the Constitution is totally 
Hither the power ig vested in 
the President by the Constitution without limit 
or qualification, or the concurrence of the Sen- 
ate is made necessary to the exercise of that 


| bower, If the Constitution vests the power 
|| absolutely in the President, then it is not com- 


petent for Congress to restrict, restrain, or limit 
it. So, if the Constitution vests the power in 
the President with the concurrence of the Sen- 


ate, it is equally inadmissible for Congres 
S a 1 ? jg $ to 
act until the next session of Congress, and then || 


restrain or limit of restrict a power thus vested 
in the President and Senate. 
I do not, therefore, with great deference to 


| those who think differently, suppose that this is 


a subject for legislation. “I suppose that Cou- 
gress may well enough prescribe a term of 
ofice; but I do not suppose that that touches 
the question where the power of removal re- 
sides. Congress may prescribe a term of office: 
but if the Constitution vests either in the Presi. 


: dent alone or in the President and this body the 


right to remove that power can be exercised 
notwithstanding it may abridge the incun- 
bency of any individual. 

_Isay, then, Mr. President, that we are brought 
simply back to the original question, is the 
power of removal vested iv the President alone, 
Or is the concurrence of the Senate necessary 
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to that power? It is not, in my humble judg- 
ment, a question for legislation; it is a ques- 
tion of constitutionalinterpretation. This being 
the case it seems to me that there is but one of 
two modes to adopt. If in the opinion of this 
Senate the power of removal is vested in the 

. President alone, then the civil tenure-of- office 
act ought to be repealed. If in the opinion of 
the Senate he does not possess that unqualified 
power, but the assent of the Senate is neces- 
sary to a removal, then I submit that the ten- 
ure-of-office act or some similar law should 
stand as the law of land. 

Why, Mr. President, whatis it now proposed 
to do? To take neither one of these inter- 
pretations. I understand it to be very truly 
stated by the Senator from Illinois that a ma- 
jority of this body believe that the true inter- 
pretation of the Constitution requires the con- 
currence of the Senate in the removal of an 
officer. If so, I submit to honorable Senators 
how can they vote to suspend this law? There 
is one theory upon which they can vote for it 


very well, one theory upon which they could | 


vote for the repeal of the tenure-of-oflice act, 
and that is thatthe President of the United 
States willobey the Constitution as they under- 
stand it; that without any law on the statute: 
book he will, in every instance, submit to the 
Senate the question of removal from office. Do 
Senators expect that? Do they expect that 
the President will interpret the Constitutionas 
they interpret it, and act upon it as they think 
it requires? Do they expect that every removal 
from office will be submitted to this body if the 
tenure-of-office act should be repealed? If they 
do not expect that, what, then, do they propose 
to do? Do they propose to suffer the Pres- 
ident of the United States to violate the Con- 
stitution, according to their interpretation of 
that instrument; or what will they do should 
he so violate it? Should he so violate it, and 
should he be impeached for that violation, what 
will be their votes on the impeachment? Will 
they find him guilty or not guilty of an infrac- 
tion of the Constitution? If they believe that 
he has no unqualified power of removal, if they 
believe that the concurrence of this body is 
necessary in every instance of removal, how 
can they say that he will be guiltless of a vio- 
lation of the Constitution if he removean officer 
without submitting the question to the Senate? 
And yet is not that the object of this bill, to 
suspend this act? Suspend it why? Suspend 
it for what? Suspend it that the President of 
the United States may exercise that absolute 
and unqualified power of removal that was 


exercised before the passage of the tenure- | 


of-office act. 

Now, sir, it does seem to me that it will be 
regarded throughout the country, if this bill 
be passed, that the Senate of the United States 
interprets the Constitution to mean one thing 
when one man is President and interprets it 
to mean another thing when another man is 
President; and I do most respectfully submit 


to this body that it is hardly consistent with its | 


dignity, that it is hardly consistent with the 
dignity of the Congress of the United States, 
to pass @ law like the tenure-of-office act after 
great and solemn consideration, and the mo- 


ment that another President is elected and | 
installed into office to suspend that law and | 


make it a dead letter. Let this precedent be 
set, and what will be the value of the claim of 
the Senate to a concurrence in the power of 
removal from office? 
see that whenever a new party gets into pawer— 
and can it be supposed that in a free Govern- 
ment one party will always have power—we 


Does not every Senator | 


j 


i 


the laws be faithfully executed ; believing that | 


the assent of the Senate is not a necessary and 
logical result from the fact that the Senate eon- 
sents to appointments; believing that no such 
inference necessarily follows from the concur- 
rence of the Senate in making appointments ; 
and believing also that it is wiser that it should 
be as our fathers settled it; that the offices will 
be better filled and the laws more faithfully 
executed if this power is vested in the Presi- 
dent alone—entertaining these sentiments I 
feel bound to vote for an unqualified repeal of 
the tenure-of-office act. I shall therefore vote 
for the House bill as it is without any amend- 
ment whatsoever, and of course am opposed 
to this suspension of the act, which is not an 
affrmance that the power remains in the Sen- 
ate, though impliedly perhaps it was intended 
for that ; but it practically ignores the very 
interpretation of the Constitution upon which 
the tenure-of-office act was framed. 

Mr. MORTON. Mr. President, I am ata 
loss to understand the propriety of the amend- 
ment reported by the Committee on the Judi- 
ciary. The House bill presents the question of 
the unconditional repeal of the tenure-of-office 
law. The committee report in favor of its sus- 
pension until the next session of Congress. 
Why suspend it until the next session of Con- 
gress, and not until the second session here- 
after, orthe third? Can any reason be offered 
for a recommendation in favor of suspending 
it simply for the coming summer and fall? 

If itis proper to suspend this law at all it 
is proper to repeal it, or at least to suspend it 
through this Administration. The proposition 
to suspend it until the next session of Congress 
is peculiar in its character. Although the pur- 


pose of the committee was undoubtedly good | 


and fair, the language of this amendment is 
that of distrust. It will be interpreted as put- 
ting the President of the United States on trial, 
on probation, until the next session of Con- 
gress. Itis substantially saying to him, “ We 
will try you until the next session of Congress, 
and if your conduct does not meet with our ap- 
probation this law will then go into full force and 
operation again.’’ This isthe way in which it 
will be understood by the country, that the 
President of the United States is to be placed 
upon trial. I ask whether within the recollec- 
tion of any Senator on this floor a like prop- 
osition has ever been made in regard to any 
President, of the United States before? It 
would be better to let the law remain as it is 
now than to propose to suspend it for the period 
of eight months anda half. We do not want 


to start out—I do not, at least—as one who has | 


contributed according to my feeble ability to 
bring this Administration into power—with a 
declaration of distrust, by proposing to untie 
its hands for the period of eight months anda 
half, when the fetters shall be again placed upon 
it unless in the mean time its behavior shall be 
such as to warrant us in taking them off alto- 
gether. 

Mr. President, I believe the tenure-of-office 
law is constitutional. Ihave never entertained 
serious doubts upon that question. The power 


of removal in the hands of the President may be | 
limited, it may be regulated, but in the absence ! 


of that limitand in the absence of that regula- 
tion it may be exercised by the President of the 
United States as it was for seventy-eight years, 


like many other powers that may be exercised į 


|! in the absence of congressional limitation or 


j 


are to have a suspension of this act; in other | 


words, that the act is to be enforced when it || 
will have no practical effect, and is not to be | 


enforced when it would have practical effect? 
Entertaining these views, Mr. President, and 


believing that the original interpretation of the | 


Constitution is the correct one, that the power 


of removal from office is an executive power; | 
that the duty of exercising that power is en- || 
joined upon the President by the provision of i; 


i 
| 
| 
i 
| 
i 


the Constitution that he shall take care that ! 


control. Whatever view may be taken of the 
question the President is at least a part of the 
removing power, andin the absence of the exer- 
cise of any control on the part of Congress he 
may exercise the power of absolute removal. 
Bat, sir, if itis right and constitutional to leave 
Lim the power of removal absolutely for eight 
months and a half, it is equally constitutional 
and proper to leave it to him during four years 
or to have no law on the subject. 


| 


When itis | 
| confessed that he may for eight months and a 


half exercise this power without limitation or | 


control the whole principle is confessed, 
one who is in favor of the suspension can make 


an argument against the power, because the ` 
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suspension, even for, a day, carries with it. the: 
confession that in the abserce-of legislation the 
President. may exercise the power of removal. 

It was said by the Senator from Illinois that 
from the beginning men’s minds have. been 
divided upon the question as to whether:this 
power of removal existed in the Exeentive 
absolutely or in connection with the Senate of 
the United States. That the President, might 
exercise it absolutely in the absence of legista- 
tion or restriction is confessed by the continued 
practice of the Government for seventy-eight 
years down to 1867. But the Senator says the 
minds of men were divided before that time 
on the question. Sir, that division did- nof 
amount to much, There have been very. few 
questions raised in this country that there has 
not been something said on both sides within 
the last seventy or eighty years; but there has 
been as strong a union of opinion in favor of 
the exercise of this power by the Executive in 
the absence of legislation, as can be fotind, per- 
haps, upon the exercise of any other power 
that is granted by the Constitution. Moreover, 
there has been a great unity of sentiment from 
the first that legislative limitation upon. the 
exercise of that power was not desirable.: 

I disagree with the Senator entirely; if my 
reading of the history of the times is. correct, 
in the opinion that the tenure-of- office law was 
intended to be a permanent legislative enact- 
ment. My understanding is thatit was adopted 
for a special purpose; that it was special in its 
character; that it wasintended to meet acon- 
dition of things that had never occurred before 
in the administration of the Government, and 
which we hope will never occur again. It was 
not made for all future Presidents, but it was 
made to meet the condition of things arising 
from what was regarded as the maladministra- 
tion of President Johnson. Sir, let me ask 
this question: if the tenure-of-office law had 
not been passed when it was, and was not now 
the law of the land, would it enter. into the 
head of any Senator, of any member of Corni: 
gress now, for the first time, to pass such a law? 
No, sir; that would not occur to any one, The 
enactment of the law was brought about by a 
peculiar state of public affairs. It was intended 
to meet the particular condition of things at 
that time, and was not intended to be a con- 
tinuing limitation, if I read aright the debates 
of the times, and if I understand the spirit with 
which that law was enacted. It might have 
been a proper enactment for the administra- 
tion of President Johnson, but would not be 
thought to be a proper enactment for a new 
President, coming in under favorable circum- 
stances, and who had the faith and the confi- 
dence of the people. 

I believe that the repeal of this law is de- 
manded by the best interests of the country. 
In other words, I do not believe that the Ad- 
ministration can be carried on efficiently and 
successfully under the operation of the. law 
I am of the opinion to-day thatthe country has 
gained nothing by the operation of the law 


|| even during the administration of President 
| Johnson; andas a party man I will say that 


the Republican party has gained nothing by it. 
I believe it was a mistake from the first, 

The argument was made by the Senator from 
Wisconsin [Mr. Howe] at the last session of 
Congress that there was just as much propriety 
in allowing the President to remove the judges 


| of the courts at his pleasure as in allowing 


him to remove at his pleasure a member of 
his Cabinet or an officer of the revenue depart- 
ment; in other words, that there should be the 
same limitation upon the power of removal in 
regard to Cabinet and all administrative offi- 
cers as there is upon the removal. of judges 
of the courts. That, I believe, broadly was the 
argument of my friend from Wisconsin at the 
last session. I disagree with it entirely upou 
theory and upon practice. I insist that it is 


; adverse to the whole theory of our Govern- 


ment. Sir, the theory of the Government is 
that the judiciary shali be independent, espe- 
cially that it shall be independent of the Execu- 
tive, and it should. be as far independent of the 


legislative’ branch’ of the Government ‘as it can 
well-be placed oat apace 

“Mr: HOWE. Iwas occupied for:a montent 
while the Honorable Senator was stating my 
position, and therefore I could not tell whether 
he was stating it correctly or not until he com- 
nienced to reply'to it.’ Iwill state for the ben- 
efit-of the-Senator what my proposition was, 
Iwas replying to the argument that this power 
of removal must be conceded to the President 
Jp-order'to have an efficient administration of 


‘the’ duties of Secretary of War or 
Secretary of the Interior it was necessary that 


the Président should have the power to remove | 


at Once, it was equally necessary to have that 
power of: removal in the President over a judge 
in order to have an efficient administration of 
the judicial office: 

“Mr. MORTON. : I think that is the substance 
of what I stated. My general recollection of 
the: position of the’Senator from Wisconsin at 
the time is, and I take it subject to his state- 
ment here to-day; that it was as proper to make 
the removal of the judiciary to depend upon 
the President as the removal of other officers. 

Mr. HOWE. No. 

“Mr, MORTON. The Senator now says that 
if it is necessary to an efficient administration 
thatthe President should have the power to 
remove his Cabinet:officers it is equally neces- 
sry 'that‘he should have the power to remove 
ajadge: T think that is substantially the same 
thing bat I think itis wrong in principle. 
The judi¢iary is to be independent of the 
Executive from its very nature. 

“Mr HOWE. Why? | 

“Mr MORTON. Why, sir, the Legislature 
isto make the laws, the’ President is to ex- 
ecute them, and the judiciary to decide upon 
all cases arising under them. The distinction 
isa very broad one. ` 

Now, iu regard to executive officers, the 
President is charged with the execution of the 
law. - He cannot do that in person; he must 
do it through the various agents and officers of 
the Government; but if those agents and offi- 
cers are not’subject to his removal when they 
become delinquent, or are found to be inefi- 
cient orare guilty of malfeasance in office, I 
ask how he'can efficiently administer the laws. 
The very efficiency:of his administration de- 
pends upon the efficiency and. fidelity of his 
agents ; and if they are ‘inefficient, or if they 
are not faithful, who will understand that-so 
wëll as he, because he holds all the sources of 
executive information? : 

What is the practical effect of this law? 
Under the law as it now stands the President 
cannot remove any officer ; but he may suspend 
him, and he must report that suspension to 
the Senate at the next session together with 
the causes.of the suspension, and the Senate is 
then to pass upon the suspension as to whether 
it has been properly made or not. If they find 
that the officer was not suspended for good 
cause, if they do not concurin the suspension, 
he then returns to the office; he is put back; 
ke takes his former place; and therefore it 
becomes a question between the Senate and 
the President as to whether he has been sus- 
pended for good cause or not. In other words, 
the judgment of the President is to go on trial 
before the ‘Senate. 


the country that the President has done injus- 
tice- to that officer ; that he-has adjudged him 
incorrectly; that the Senate have- found a ver- 
dict against the President.” ‘Therefore, the 
President will be slow to exercise that power. 
It will be as humiliating to himas to any other 
officer who may have his judgment overruled, 
The President, therefore, as he is not'any more 


anxious to have his judgment overruled than | 
| 


any other man who has a duty to perform in 
an-official character, must have a clear case 
made out before he will exercise that power. 
He must have such facts that he can make out 
a Case before the Senate, or upon which a 
prosecutor could. make out- a case before a 


1e Se If the Senate refuse to | 
concur with him, then itis announced before | 
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jury. + Therefore, ordinary inefficiency, small 
delinquencies, suspicion of infidelity or of mal- 
practice will-not be sufficient. - The revenue 
officer must be guilty of such crimes or he 
must be so inefficient that a palpable case can 
be made out. 

Now, sir, what is the effect of that? In a 
conversation I had with the late Commissioner 
of Internal Revenue, Mr. Rollins, he said there 
were dozens of cases in the revenue depart- 
ment where there was all the moral evidence 
surrounding them that there was something 
wrong; there was not, apparently, enough rev- 


some failure somewhere ; but still when he was 
required to make out a.case before-the Presi- 
|| dent, or the President was required to make 
out a case before the Senate, he could not do 
it. We can all understand that state of things; 
and the result was that those men were con- 
tinued in office. 

Mr. EDMUNDS. Will the Senator permit 
me to ask him a question. 

Mr. MORTON. Yes, sir. 

Mr. EDMUNDS. 
those instances to which Mr. Rollins referred 
were alleged to have taken place during the 
recess or at some other time. Mr. Rollins was 
examined as a witness on that subject before 
a committee of which I happened to be a mem- 
ber, and the substance of his testimony there 
was that he could not get the President to re- 
move anybody even during session time, or 


of stealing. 

Mr. MORTON. That is merelya diversion. 
The Commissioner and I were talking about 
this very law. He said to me, “It is a pretty. 
good law for a bad President, but a very bad 
law for a good President.” He said there 
were dozens of cases where the moral evi- 
deuce was such as to.justify, or rather to de- 
mand the removal of a revenue officer, but 
that no case could be made out before the 
Senate or before a jury. 

wey EDMUNDS. May I ask another ques- 
tion 

Mr. MORTON. Yes, sir. 
| Mr. EDMUNDS. Why did you not ask him 
why they did not propose to appoint somebody 
else when the Senate met, as it did once in 
thirty days daring that whole time? 

Mr. MORTON. That does not touch the 
point at all. As to the delinquency of the 


is another matter. But suppose that the Presi- 
dent was inclined to do his duty; still when 
during vacation he makes a suspension, and 
he is bound to report that suspension. to the 
Senate with the causes of it, and the Senate 


ii has got to pass upon it to find whether there 


was cause or not, there would be very many 
cases where no tangible cause could be assigned 
upon which we could take action or upon 
which he could make out a prima facie case 
before a jury, and yet where those in charge 
|| of the administration of the Government knew 
that there was something wrong. Why, sir, I 


i| to speak of it here, as it occurred in executive 
session—where it was very apparent, at least 
it seemed to be apparent, that there was not 
enough revenue collected from a district; and 
yet there was no other evidence against the 
integrity of the officer. í 

Mr. President, I undertake to say that no 


| administration ean be carried- on efficiently 


where an executive officer, a collector of inter- 
nal revenue, an assessor, or a collector of a 
i port cannot be suspended or removed from 
office until a prima facie case of absolute de- 
linqueney is made out against him. This knel- 
edge is hard -to acquire. 


Where there isa combination between the col- 
lector and the assessor and the tax-payer, and 
each man is interested in every way in conceal- 
ing the facts, itis hard to get at them; and yet 
|| there may be those surroundings of the case 
i that would justify him in the removal of the 
“ officer. Bat when he can only suspend him, 


à ) It is covered up by i 
all the ingenuity that roguery is capable of. | 


enue collected from that district; there was | 


I wish to know whether | 


propose to remove anybody who was suspected | 


| enue. 


President while Congress was: in session that || 
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|| temember one case—perhaps it is not proper il 
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and is:to-givé the reasons of. that suspension, 
when he comes- to. put those reasons down on 
paper, they mayseem to be frivolous or trifling, 
and when the Senate is called upon to pass 
upon those reasons as being sufficient to justify 
the removal of the officer they are so indefinite, 
and they seem to be so small whew put down 
upon paper, that they would not justify the Sen- 
ate in deciding that there was just cause for 
the suspension; and the officer goes back. 

Mr. HOWE. Will the Senator allow me to 
ask him a question? 

Mr. MORTON. Certainly. 

Mr. HOWE. I wish to ask of the Senator 
from Indiana if he is of the opinion that in 
such cases as the commissioner alluded to and 
as he has been speaking of the officer ought 
to be removed? 

Mr. MORTON, Yes, sir. 

Mr. HOWE. Then I will ask the Senator 
one other question: how he comesto thecon- 
clusion, inasmuch as that state of facts has 
convinced one Senator that the officer ought 
to be removed, that the Senate would not be 
convinced of the same thing if the removal was 
made and the cause submitted to the Senate? 

Mr. MORTON. Why, Mr. President, the 


| Senator does not seem to comprehend the in- 


trinsic difficulty of the question. Take, for 
example, the Commissioner of Internal Rev- 
He has been watching the course of a 
certain officer for months, it may be for years. 
The action of that officer is not satisfactory, 
the result of his administration is not satis- 
factory, and yet perhaps there is no oue thing 
upon which he can put his finger which would 
make out what would be called ‘‘ cause’’ before 
the Senate or before a jury. In the adminis- 
tration of the Government, which is tò be 
carried on for*the public good and not for the 
benefit of officeholders, there should be the 
power of removal where the administration of 
an officer is not satisfactory, or where it is not 
successful. We proceeded upon that theory 
for three quarters of a century. 

Mr. WILLIAMS. Will the Senator allow 
me to make one statement? 

Mr. MORTON. Certainly. 

Mr. WILLIAMS. ‘I wish to say that I have 
been on the Finance Committee ever since the 
tenure-of-office act was passed, and I presume 
Ihave had as mnch to do with the confirmation 


| and rejection of internal revenue officers as 


any member of the Senate. Wherever a ques- 
tion of that kind was before the committee, so 
far as | was concerned, as a general rule the 
opinion of the Commissioner. was taken, and 
if in the opinion of the Commissioner it was 
desirable to have a man confirmed or rejected 
30 far as I know the Senate followed the opiu- 
ion of the Commissioner. The difficulty lay 
in the fact that the President did not submit 
those questions to the Senate. I can recall to 
my mind now several instances where I had 
nominations in my hands and I received tele- 
grams from the Commissioner of Internal Rev- 
enue in New Hampshire requesting me to act 
thus and so in reference to the particular nom- 
inations ; and [always regarded those telegrams 
and the information that I derived from him 
as of the greatest consequence; and I do not 
remember now that I ever acted contrary to 
his views. : 
Mr. MORTON. ‘That may all be trae : but 
it does not affect the argument in my judgment 
at all. Before the passage of the tenure-of- 
office act, the absolute power of removal exist- 
ing, the removai of an officer did not affect hig 
character. It was not necessarily for cause. 
It might be for his political opinions; it might 
be because the appointing power had some 
friend whom he desired to appoint to thatollice A 
or it might be because some one was deemed 
to he more efficient ; orit might be for no cause 
atall, The removal did not affect the moral 
character of the party removed, But, sir 
under the present law the suspension must be 
for cause. Whatcause? What do we under- 
stand by that ? We understand something more 
than mere politics. We understand someth ing 
more than a question of like or dislike, or of 
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mere personal attachment or. personal dislike. 
The suspension must be for cause, something 
going to a man’s ability to perform the duties 
of his office, or going to his faithful and honest 
performance of them. That is the under- 
standing. ; 

Therefore, every suspension under the oper- 
ation of this law 1s a question that affects the 
future character of the man suspended. Then 
when the Senate comes to consider that sus- 
pension it must consider it in the same light. 
if a man is suspended for cause his character 
isin our hands. If we concur in that suspen- 
sion in executive session the world will never 
know the reasons upon which we acted; butit 
is a declaration to the world that there was 
something wrong in his administration that 
amounted to cause under the law for which he 
was suspended. Then the Senate becomes a 
tribunal for the trial of the causes for which 
these men are suspended. 

What is the cfiect of that? Scarcely any 
officer can be found of any importance who 
will not have some Senator upon this floor as 
his friend, and that Senator will stand up and 
inquire ‘‘Whatarethe causes for which this man 
has been suspended? I have known him; he 
is my friend; perhaps I secured him the ap- 
pointment; and Icannot consent tohis removal 
unless there is some tangible and sufficient 
cause made out.” Then the Senate must enter 
upon the investigation. They must examine 
into the causes of this man’s suspension. Is 
he an honest oficer? If not, what has he 
done? If he is an incapable officer, wherein 
has he failed. These are questions that we 
must pass upon. Each one of these suspen- 
sions is a case, and we arethe judges who are 
to decide that case. If we concur in the sus- 
pension the officer goes out from this Chamber 
with a blemish upon his character that he can 
scarcely outlive. If werefuse to concur in the 
suspension we say to the world the President 
has done this man injustice either intentionally 
or unintentionally. If he acted in good faith 
he acted in ignorance, without being weil in- 
formed ; if he was wellinformed, then he acted 
in bad faith or out of malicious feelings toward 
this man, 

The President is in some respects on trial 
also; and as he is to be put on trial as to 
whether his judgment has been intelligent, or 
has been’an honest one in regard to the man 
suspended, he must feel a great deal of inter- 
est in the result; and if he is to be adjudged 
in this way he will hesitate a long time before 
he makes the suspension. He may be satisfied 
in his own mind that an officer is not doing 
right, but unless he can procure facts that are 
tangible in themselves and that can be laid 
definitely before the Senate of the United 
States, or can be stated intelligently before a 
jury, he will not suspend that man, and the 
maladministration goes on. 

Will you tell me, sir, that any administra- 
tion can be conducted efficiently under the 
operation of thatlaw? Why, sir, I think the 
very first case we had under the law was the 
suspension of a high officer. It resulted in a 


trial in this body, in which the evidence, docu- | 


mentary in its character, was examined upon 
the one side and upon the other, and a com- 
mittee made a voluminous report upon the 


question; and after the report had been sub- | 


mitted to the Senaie for its consideration the 
discussion lasted from early in the afternoon 
until twelve o'clock at night. 

What happeucd in that case may happen in 
others. We were not much tried under that 


law by President Johnson, for the reason that | 


l believe he made only five suspensions so. far 
as revenue officers were concerned during the 


two years that he administered the Govern- į 
Although the whole | 


ment under that law. Q 
country knew that there were hundreds of 
cases where men ought to be suspended or re- 
moved, yet there were but five suspensions of 
revenue officers. [think I was present when 
one or two of them were considered, I know 
there was mach time taken up upon oue of 


i 


cause. 


those cases, and I think the others were never 
considered at all. . OF the five suspensions of 
revenue officers I think only two were con- 
sidered, if I remember correctly, and the other 
three were not. 

Now, Mr. President, let me suppose that 
this law remains in force; what will be the 
effect of it? In the course of the eight or nine 
months of the vacation there must. be. very 
many suspensions if the President intends to 
get clear of all those officers who appear to be 
inefficient or dishonest; and when we come 


back here in the month of December we shall | 


find a long docket of these cases, perhaps sev- 
eral hundred of them, at least scores of them, 


| and they will have to be tried one by one. We 


take up the first case. That perhaps takes one 
afternoon, or one entire executive session; it 
may be two or three; and I tell you, sir, that 
this Senate will not have time, if it devotes its 


| whole time to the consideration of these cases, 


to pass upon them if the President shall sus- 


pend every officer thatinhis judgment ought to | 


be suspended for dishonesty orinefficiency. In 
other words, it will impose upon the Senate a 
labor that it cannot perform. It will be physi- 
cally impossible for it to discharge that labor. 


Whatever may be its purpose, whatever may | 


be its importance, if we carry on the other busi- 
ness of Congress, as we should do, we shall not 
have the time to pass upon this docket. A 
criminal court would hardly pass upon so many 
cases in the same length of time, for every one 
of them has got to be considered, and it must 
be considered, too, before the next adjourn- 
ment of Congress, under the terms of the law 
itself. 

Then, sir, I say this law would operate disas- 


trously, because it would impose on this body | 
aduty it cannot perform. Wecannot say, when. 


we are required, as we are by this law, to pass 
upon the suspension of an officer and ascertain 
whether there is a good cause for it or not, 
“We will take the opinion of the President.’’ 
We stultify ourselves if we say that then; we 
make ourselves the most subservient body that 
ever yielded to executive power. We cannot 


| take the mere opinion of the President in that 


case. We have got to examine the case for 
ourselves, 
us to do so. 


There is another reason why this law is per- | 


nicious, and that goes to the essential principle 
of all constitutional governments. There must 


of successful administration under every con- 
stitutional government is that the responsibility 
shall be distinctly located somewhere. . Under 
the operation of this law itis divided between 
the President and Congress. There is the law 
requiring the President to suspend only for 
He can very well say ‘It is true | 
rink there is something wrong in this admin- 
istration, but I have no sufficient tangible cause 
that Lam willing to go before the Senate on ; 
therefore, let the man pass.’’ But suppose he 
does suspend him and the Senate does not 
concur in that suspension ; that part of the re- 
onsibility then belongs to the Senate. It is 
divided between some sixty or seventy gentle- 
men on this foor, and the share of each gen- 
tleman is very small; in other words, the re- 
sponsibility is placed between the President 
and the Senate, neither of them having the 


mn 


whole of it; and being tbus divided up it will i 


rest very lightly upon the shoulders of both. 
Therefore, I say it destroys this essential prin- 


ciple ofall successful governments, and that is, | 


thaéithe responsibility shall be distinctly located 
somewhere. The responsibility of these ofiicers 
in their appointment is placed upon the Presi- 
dent and the Senate jointly; but after they have 
performed their duties, and afier there is time 


and opportunity for judgment, then comes the | 


responsibility of continuing or discontinuing 
them. We divide that up until it amounts to 
nothing. But if it rests with the President 


during the vacation, while Congress is not in | 


session, so that the country shall hold him and 


i him alone responsible for it, he will feel that 


Why? Because the law requires i| 


be responsibility somewhere. The very essence | 


responsibility and operate ander. it just dike 
any other official upon whom responsibility is 
placed. ou 

Then, sir, upon every consideration I. urge 
the repeal of this law. I urge it first. asia 
matter of justice to the incoming Administra- 
tion. It was not made for such a man as.the 
present Lixecutive of the United States. . Jt 
was made for another. It was made for pecu- 
liar and special reasons. At least.so it was 
said at the time. That was the ostensible exe 
i| cuse given for it; and as I said before, if that 
law was not now upon the statute-book and 
the question was presented to-day for the first 
; time of enacting it, I presume it would not fing 
an advocate upon this floor. Why continue it? 
|| Is there anything in the history of the Govern- 
| ment that demands its continuance? Nothing. 
|| For seveaty-eight years, until 1867, the: Gov- 
|| ernment was administered without sucha law; 
|| and although such a law may have been sug- 
gested upon several occasions, yet that suggzes- 
tion never made any impression upon the public 
mind, There never wasin all that time, more 
than three quarters of a century, any consid- 
erable demand by any considerable portion of 
our people for the enactment of such a law. 

Mr. President, we all believe in the neces- 
sityofadministrativereform. We believe that 
there are many bad men in office. We believe 
that there should be a general renovation, a 
general cleaning out. We have at the head of 
the Government aman whom we believe to be 
honest and believe to be capable; he has the 
contidence of the nation; and now, I say, let 
us give him a fair trial, let us take these fetters 
from off bis administrative hands aud say to 
him we will give him the same power that his 
predecessors exercised for the long period of 
seventy-eight years; we will place him on the 
same platform occupied by Washington, Jef- 
ferson, Madison, Monroe, Jackson, and so on 
down until the year 1867. 

The proposition made by the committee, I 
repeat, is indorsed upon its back by the words 
t distrust,” ‘‘trial,’’ “probation,” and. al- 
though it was not so intended, although it was 
presented by an able committee in this Senate 
than which there is none abler, it. is. scarcely 
less than offering an indignity to the President 
of the United States; it is saying ‘ We will 
take you on trial for eight and a half months ; 
we will relieve you from this law until the 
beginning of the next session; then the law 
will go back into full force and operation ; and 
if you have not met our views, if you have not 
come up to onr expectations, then this law 
shall settle down upon you as a permanent 
restriction and limitation.” 

The Senator from Hlinois offered a very sin- 
gular reason for proposing to suspend this law 
for eight and a half months. What was it? 
He said that inasmuch as many officers had 
been appointed during the administration of 
the late President who were inimical to the 
policy of Congress, or who, having been ap- 
pointed as its friends afterward became its 
enemies, it was necessary to clean them out, 
and therefore he wouid give the President until 
the first day of the next session to clean out 
the public offices and to remove those men, 
Sir, if it is necessary that the President should 
i have that power until the first day of the next 
| session it is necessary that he should have it 
| throughout his whole administration. The 
| proposition of the committee admits every 
principle that demands the repeal of the law. 
It admits the question of constitutional power, 
it admits the question of propriety at least for 
a time, but proposes at the beginning of the 
i next session of Congress that this Jaw shall 
|, resume its place upon the statute-book. - 

' Mr. President, there is bat one duty in my 
l opinion for this body to perform, and that Is 
| the unconditional repeal of the law. Jt is de- 
| manded by the sentiment of the whole country 
l with very few exceptions. The Legislature ot 

| Indiana, by a very large vote, have instructed 
| my distinguished colleague and myself to vote 
il for its unconditional: repeal. I beheve the 
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thing sand thé House of Representatives 
although that is not an argument here“have 
twice; with very few dissenting votes; declared 
in favor of its anconditional repeal, ` 
‘As the causes that brought this law into ex- 
istenve were exceptional and special, and wè 
hope may not-exist again, let us consent that 
the new President, who comes. in undet most 
@grecable akid promising auspices, shall be 
placed ot the ‘same level with all the Presi- 
dent: who-lave-gohe before him except the 
last ome, that. bis hands. shall be untied, and 
thés ke sball-be left free to inaugurate these 
gtentseforniy that weand the Republican party 
have promised tothe mation. ` 
«(Mn YATES. . Mr: President, I do not rise 
for the purpose of entering into the argument 
of the:eonétitutional question, although I have 
given it 'some-attention, and may, if the debate 
continues, say something on the subject; but 
confess that the measure before the Senate 
ig One in’ which I feel some interest, and I pre- 
fer: just now to indicate my feelings aud my 
views upon it without entering into the argu- 
tents o, f ; : 
F think that in this matter, whether we con- 
sider the interest of the country or the interest 
_ of a party, we should be governed by those 
. principles and considerations which would in- 
fluences in the ordinary transaetion of basi- 
ness. «When [employ an agent to transact my 
basiness-the first thing to be settled is that I 


Jlatuiés of other States have done thesaite || 


have: confidence in that agent, that I can trust | 
him. [have selected him because he has. my | 


sentire confidence, and I expect him:to do ex- 
‘actly: what is right... When { had selected such 
an agent, if d prescribed conditions to him, 
limitations, reservations, and said: “ will only 
trust youfor & certain time until I can see 
whether you are honest or are faithful,” I 
would naturally expect that he might deceive 
me. 
> Mr. President, the American people, by a una- 
nimity almost unparalleled in the history of this 
country, have elected to the Chief Magistracy of 
this nation the man to whom every eye looked, 
a:man to whom the country directed its atten- 
tion in the hour of its trouble andits trial. After 
” failure upon failure, after defeat upon defeat, 
‘reverse upon reverse; the present Chief Magis- 
třate. of ithe nation was selected to lead our 
armies. to triumph ; and now, with a unanimity 
unparalleled almost. in the-history of the Re- 
public, he has been chosen by the people to 
the position of President of the United States. 
Do we now’ propose to continue restrictions, 
limitations upon the President of the United 
States which we imposed fora special purpose 
and for a particular individual ? 

Itis. said we must have the same law for a 
-good'and for a bad President. We never pro- 
‘posed to-have any such law as the civil tenure- 
of-oftice bill until Andrew Johnson became the 
President of the United States, and until his 
purposes in favor of the rebellion and his sym- 


pathies with rebels became apparent to the 


American people. Restrictions and limitations 
then became necessary. They were absolutely 
necessary in order to conduct successfully the 
affairs of the Government. Bat now shall we, 
as anew President of the United States assumes 
the: reins of Government with the universal 
consent. of the people, attempt to impose upon 
him the same restrictions which i 
upon a man who was unfriendly to the Govern- 
ment. and who sympathized with its enemies? 
I would rather deal with him in the spirit of 
confidence andtrust. I wouldrather welcome 
the Executive and say ‘‘ You have been selected 
by the American people for great and distin- 
guished military services and for the trust 
which the people repose in you, and now you 
shall be subject to the same rule which all 
Presidents up to the day of Andrew Johnson 
were subject to.’’ ” 
„Jam not in favor of any mere suspension of 
this act. That itself, as has been well re- 
marked by the Senator from Indiana, is a proe- 


lamation: of distrust; that is to say, ‘ We will- 


we imposed | 


| repeal thë law entirely.”” 


try you for @ certati time, and if you conform 
yourself to. the will of Congress then we will 
This is not the way 
in which we should treat the President. We— 
I trust all of us—advocated his election be- 
cause he was worthy of the place, because he 
was worthy of the confidence of the American 
people, bécause we supposed that he above all 
others was the man to oceupy the place of 
President of the United States; and now, sir, 
I confess that I feel astonished, not to say 
alarmed, if we hesitate to extend to him the 
confidence and the trust which we should repose 
in the presiding officer of the nation. 

No trial is needed in his case. If we ever 
find that he turns traitor to his party as Andrew 
Johnson did; if we find that he is unworthy of 
the trust and confidence of the American peo- 
ple by his acts; if we find that he goes back 


| upon his brilliant record of a thousand battle- 


fieids of glory and grandeur for the Republic; 
if we find he is not loyal to the Constitution 


| and true to the Government; if we find that 


he proves false to the millions who have fonght 
in defense of the country ; if we find that he is 
untrue to thé principles for which this war was 
fought—then, when General Grant has failed to 
stand by his country and by the Constitution, 
it will be time enough for an American Con- 
gress and an American Senate to attempt to 


| hamper him in the discharge of the duties of 


his office. 

I wish to do what is right. I would give the 
Administration which has been selected by the 
people a fair chance and fair play. I would 
not hamper them in advance. This law was 
made for a special purpose. That purpose has 
been accomplished. Andrew Johnson has been 
restrained. He has gone out of office with 
whatever of glory or of shame history may ac- 
cord to him. The law has accomplished its 
mission. I would have the same law for Gen- 
eral Grant as President of the United States 
that we have had for all our Presidents from 
the foundation of the Republic to the days of 
Andrew Johnson. I think that this law if it 
is permitted to remain upon the statute-book 
is a reflection upon the President of the United 
States. It hampers him as we hampered a man 
who sympathized with the enemies of our coun- 
try. We have three departments of this Gov- 
ernment, executive, legislative, and judicial. 
They are separate and independent to a certain 
extent, and yet each controlled by the other 
under the provisions of the Constitution. Let 
us not now in advance cast a reflection, cast a 
suspicion upon, or show a want of confidence 
in the executive administration of the Govern- 
ment. In the name of common sense and 
humanity let us give our own Administration 
a fair chance ; let us give our own Administra- 
tion fair play. Who is responsible for appoint- 
ments? Shall we go to the President and ask 
him every time an appointment is made, ‘Sir, 
what is the cause of the removal of this or that 
officer?!’ Do the men who have elected the 
present President of the United States intend 
to require him to give a certificate every time 
heremovesan incompetent officer? Do we pro- 
pose to inquire of him, ** Sir, what is the cause 
by which you were governed in the removal of 
that officer?’ If he sympathized with the 
rebels, if he was untrue to the principles of our 
party even, we might propose to hamper him 
by rules and regulations which would require 
him to give us reasons every time.a removal 
was made. 

Look at the brilliant record-of the President 
of the United States; the sufferings he-has 
endured, the heroic achievements which bave 
surrounded his name and which have made 
him the world’s. greatcommander. His patri- 
otism, his loyalty, his support in the hearts of 
the American people by all the “ boysin blue” 
everywhere, upon every battle-field and in 
every section of the country, the confidence of 
this country in him, all admonish us that we 
should. impose. no restrictions whatever upon 
him in the very commencement of his Admin- 
istration. 


ji 
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Sir, Tean only; T might say, express my 
abhorrence of the distrust which is arising 
| toward the Administration of the President of 
the United States even before there is the first 
suspicion of dishouesty or improper conduct 
on the part of that Administration. I will 
stand by this Administration as long as. it is 
right; I will oppose it with equal opposition, 
vehemence, and even bitterness. when it is 
wrong; but I must see some sign, L must bave 
some reason to believe that the Adininistra- 
tion will not-be true to the country, will not 
be true to the Republican party, before I yield 
| to any measure which would simply suspend 
the operation of this act. It has periormed its 
office; it was made for a bad President, a very 
bad President; he is out of office, and the 
favorite of the American people, our choice, 
is now President of the United States. We 
have confidence in him, Í trust; at all events 
we ought to show that we have confidence 


| 
3 
|| until there is some reason why we should not 


i have confidence. 

So far asl am concerned I would rather fight 
in the minority than in the majority at any 
| time; I would rather fight against an Admin- 
| istration than for it; but I must see something 
| that indicates corruption, something that indi- 
| cates a desire not to conform to the wishes of 
the party by whom he was elected, something 
| that is contrary to the principles by which the 
party should be governed, before I can oppose 
i this Administration, 

Now, I do not mean to say, on the otber 
hand I disclaim, that that is the object of my 
colleague, the distinguished chairman of the 
Judiciary Committee; but at the same time I 
dislike a measure which looks like a provisional 
measure—a measure which says, “We wiil 
put you on trial for six months; if you behave 
| right all will be well, we will repeal the bill; 
if you do not behave well we will continue the 
bill.” [would rather put it in this shape: 
‘We repeal the bill; and then, sir, if you turn 
traitor to your country, to your party, to the 
principles on which yon were elected, we hav- 
ing the power to pass such a bill will then pass 
it over you, and we will tie your hands as we 
tied the hands of Andrew Johnson.” But I 
| feel sure that no such occasion will ever arise. 

Sir, I trust that the Senate will now vote for 
the unconditional repeal of the tenure-of-office 
act. There is no necessity for any’ such law. 
The Constitution is entirely sufficient, unless 
we are in the hands of a tyrannical and a bad 
President. 

Mr. EDMUNDS. Will the Senator permit 
me to ask him a question? 

Mr, YATES. Yes, sir. 

Mr. EDMUNDS. I wish to ask the Sen- 
ator if he thinks this is the constitutional law 
on this subject: 

“ The provision that the President shall have power 
to fill all vacancies during the recess of the Senate, 
by granting commissions which shal} expire at the 
end of the next session, excludes the conclusion that 
he may create vacancies and $11 them daring the ses- 


| Ston without the concurrence of the Senate, If this 
View is not correct it would seein that the whole pro- 


i eee ad te Constitution on this point is meaning- 

I wish to know if my friend from Illinois 
subscribes to the doctrine I have just read? 
The substance of it is, whether the Constitation 
properly construed confers on the President 
the power to create a vacancy of his own will 
without permission of law during a recess of 
the Senate ? 

Mr. YATES. As I stated when I com- 
menced, I have examined that question and 
intend to argue it if the debate shall be con- 
tinued. Having been a Whig in early Jays, I 
believed that the President had the power əf- 
removal to the same extent that he had the 
power of appointment ; and yet £ must admit 

that the doctrine has been finally established 
| and acted upon by various Presidents since the 


| question was agitated originally, 

Mr. EDMUNDS. My apology for callin 
the attention of my friend to the question f 
put was; that I was reading from his opinion as 
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one of the judges on the trial of Andrew John- 
son for doing this very thing. 

Mr. YATES. What opinion? 

Mr. EDMUNDS. ‘The opinion of Mr. 
Senator Yares, of [linois.?’ (Laughter. ] 

Mr. YATES. Whatever I said in that opin- 
ion is good law. [Laughter.] 

Mr. EDMUNDS. No doubt about that. 

Mr. YATES. And good authority. 

Mr. EDMUNDS. I agree to that entirely. 

Mr. YATES. AsTI stated, I did not propose 
to enter into the general argument of this ques- 
tion. I voted for the impeachment of Andrew 
Johnson, and so I would again, for the reason 
that he deserved impeachment and for the rea- 
son that he deserved a bill like the tenure-of: 
office bill to restrain him in his conduct. But, | 
on the other hand, I see no reason whatever 
for imposing any restrictions upon the present 
President of the United States. I trust and 
believe, however, that if General Grant should 
go back one solitary inch upon those principles 
on which he was elected there is no Senator 
on this floor. who would quicker arise and 
denounce him than I would. Bat, sir, what I 
complain of is this distrust, this want of confi- 
dence in the President of the United States. 
There is no reason for it. I have not got any 
appointments from him yet; I am not one of 
his favorites; and I presume but few Senators 
have got any. 

But that is not the question. The question 
is, shall this Administration havea fair chance 
in the government of this country? On many 
a battle-field in the canvass I have stood by 
the President and by the principles for which 
we contended; and [Í will not so easily give up 
the fight now and surrender the battle. I pro- 
pose, if we are to have an organization against 
the President, that it shall be upon principle, 
that the division shall be broad and marked, 
that this Administration shall be sustained 
upon principle or shall not. The act which we 
now propose to repeal does hinder the Presi- 
dent in the performance of his duty; it is a 
restriction; itis a limitation. It was notim- 
posed on former Presidents, and was imposed 
on the late President for a special reason, for 
his disloyalty, for his treachery to his party, 
and for bis treason to the Government. Bat 
here, sir, on the other hand, is the favorite of 
the American people, the President who has 
led our armies from victory to victory, who- 
has upheld our flag, whom we have chosen 
and selected as our standard-bearer and the 
administrator of the principles for which we 
have contended. Here is a law passed fora 
special purpose, it canaot be denied—passed 
to control the action of Andrew Johnson. It 
has performed its office, and now let it be re- 
pealed instantly; unconditionaily repealed. 

Mr. FESSENDEN. Mr. President, I shall 
vote for the repeal of this law; but I shall not 
vote for it on the ground that to vote otherwise 
would be to exhibit a distrust of the President 
of the United States. I shall vote for it be- 
cause when the law which it is proposed to 
repeal was passed I did not approve it. I fore- 
saw and foretold that it would be attended with 
evil, in my judgment more evil than good; and 
1 therefore withheld my vote, although 1 did 
not choose to differ with the great majority of 
my friends in the action that they had decided 
upon. I was not opposed to it because I be- 
lieved it to be unconstitutional. On the con- 
trary, I had the impression, and I have it still, 
that the Congress might impose upon the Presi- 
dent, in the administration of that particular 
duty, the restrictions that that act did impose. 
My notion at the time was that it would be at- 
tended with evil; that we had a sufficient check 
upon the action of the President in the power 
to withhold our assent to his nominations ; and 
that it was not necessary that we should have 
a further check by being particularly consulted | 
with regard to removals from office, which, as 
the Constitution had been construed, he hada 
right to make. I thought then, and I think 
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| where it is absolutely necessary, for particular 
occasions, especially in matters so important 
as this, 

The principal evil that the law has been 
attended with, in my judgment, is this: it has 
transferred substantially the power of appoint: 
ment to office from that particular portion of 
the Government to which it was intrusted by 
the Constitution. to the members of the House 
of Représentatives. The effect, in my judg- 
ment, was bad. We all can judge something 
from the.experience we had, and our experi- 
ence was that the members of the House of Rep- 
resentatives substantially dictated who should 
be appointed to office while that law was in oper- 
ation. I do not apprehend any evil, because 
I think we never have suffered evil, except in 
a short period, from the operation of the Con- 
stitution as it was originally construed and as 
we practiced under it; nor do I think that we 
shall be likely to suffer ill if that reading of the 
Constitution is restored. 

I have so frequently expressed my opinion 


that I cannot do otherwise than vote for its 
repeal, While I say that I treat with all def- 
erence the opinions expressed by other gen- 
tlemen and entertained, perhaps, by a majority 
of this body, that the check is a necessary one 
in all cases, that whoever may be President 
of the United States. this power of acting upon 
removals, this power of the Senate to hold 
something in its hands by which it may affect 
the perfectly unlimited operation of the power 
of removal as it existed before, is a necessary 
one—necessary not only in the case particu- 
larly under consideration when the law was 
passed, but that it may become necessary again, 
and that therefore the law should be permitted 
to remain upon the statute-book. I say that I 
treat with all deference these opinions; I ac- 
knowledge their force; and I am not surprised 
at the action of the Committee on the Judi- 
ciary in recommending a suspension instead 
of an absolute repeal of the law. 

Bat what I rose particularly to say was that 
while I vote for the repeal of this law I do not 
cast that vote under any apprehension that 
another and a different vote, avote for the sus- 
pension instead of the repeal, could be justly 
construed into any suspicion whatever of the 
President of the United States or any reflection 
upon him, It is not just to entertain such an 
idea fora moment. ‘The very fact of suspend- 
ing the law, considering it as a law on the 
statute-book, for a limited period is in fact an 
eXpression of confidence in the President of 
the United States, saying that he has a-work 
to do which requires more power than he holds 
under the law as it exists, and that we are per- 
fectly willing to intrust him with that power. 
I do not consider that any man here hasa right 
to say that the suspension of the law would be a 
reflection upon the President or an expression 
of distrast of the President. 


repeated. 


dence in the present President. 


Why, sir, i 
is to be presumed. 


with good taste we here in the Senate, men of 
Union, cousidering ourselves great men in our 
way, should think it necessary to be continu- 


of thing! 


and a hard time he is likely to have of it. 
[Laughter.] I am disposed, as 1 helped to 
elect him, to stand by him, to praise all that 


takes. I think, sir, that we should have some 


now, that the law was unnecessary, except for 
the particular oceasion, and I am not usually | 
in the habit of. framing my legislation, unless | 


| respect to ourselves, and when a matter of | 
il istration of this Government, should have the 


! legislation is proposed and of important legis- 


i 


on this subject, that the law was a bad one, | 


| 


We elected him; we sus- | 
tain him; and we, of course, have confidence | 
in him; and I think the day has gone by when | 


I 


Sir, I am somewhat tired of hearing this |; 
Ido not know exactly what to call | 
it, but I will say this repeated expression (to | 
call it by a gentle name) of this utmost confi- |! 


some consequence, representing States of the || 


ally slavering the President and talking about {| 
| his victories and his battles and all that sort || 
Sir, he has ceased to be a General | 
in the ordinary sense of the word; he is noth- |) 
| ing now but President of the United States, | 


is good, as I expect the most of it will be, and |; 
to excuse all that is unfortunate, and he will ij 
be more than mortal if he does not make mis- || 
| not only for. Hlinois, 


lation affecting the great interests of this coun: 
try, we, as Senators, should look not. toca 
coérdinate branch of the Government to inguire 
what our duties are, but look to those duties’. 
themselves, to what the interests of the coun: 
try require; and. even if we feel ealléd upon 
to do something that may be disagreeable! to 
the Chief Magistrate of ihe nation, much as wa 
respect and much as the people love him. that 
is the misfortune of our condition, but our duty 
is to do it and not to inquire whether the Presi- 
dent is a man very much beloved or otherwise, 
but to do our duty here in relation to that 
matter as to all others. 

J hope | shall. not be considered as lecturin 
anybody ; sometimes when I have expressed 
my Opinions rather plainly gentlemen have ae- 
cused meof lecturing the Senate ; Ido not want 
to lecture anybody, but I wish to say for myself, 
and I go no further than that, in my legisla- 
tion here I do not consider the office of Presi: 
dent or who holds it, nor do I consider anything 
else if I know how to keep myself within pro- 
per bounds of restraint, except what my daty. 
as a legislator and as a Senator of the United 
States, having respect to myself as a Senator 
and to the great body of which 1am a member, 
and to the great constituencies which we:repre- 
sent here call upon us to perform.: That isthe 
plain matter. I hope that in considering this 
question as all others, we shall ask ourselves 
not what may be agreeable anywhere, except 
to ourselves in considering our duty, but what 
that duty demands of us with respect to the 
subject-matter before us. 

Now, sir, I repeat, for I do not mean to make 
a speech on this subject, I have no voice to 
talk to-day, being afflicted as I am with a severe 
hoarseness--I repeat that while I vote for this 
repeal I do it because L consider the law a bad 
one, and it has been a bad one in its effects. 
That is my opinion and it governs my. action; 
but I do not do it with reference to its effect 
upon the mind of anybody except so far as it 
may affect my own and my own conscience; 
and I should not if I considered it my duty to 
vote for the suspension, believe that 1 was pay- 
ing the slightest disrepect to the eminent citizen 
whom the people have chosen to preside over 
the destinies of this country for four years, or 
throwing the slightest imputation upon him or 
exhibiting any distrust of him. If] suspended 
it simply because he was President 1 should 
deem that it was demanded by the exigency of 
the occasion, by what he had to do, and that I 
was manifesting my respect for him and my 
entire confidence in him when for any period Í 
saw fit to say that we would remove from the 
exercise of that power in his favor the restric- 
tion which the law imposed upon him. 

Mr. YATES. Mr. President, the Senator 
from Maine says that he does not propose to 
lecture anybody. Whether he proposes to do 
it or not I do not propose to be lectured. 1 
differ with him very materially on this prop- 
osition. To use hisown language, he does not 
consider the office of President or who holds 
it. | say that the Senator trom Maine- diq con- 
sider the office and who held it when he voted 
for the civil tenure-of-oftice bill. 

Mr. FESSENDION. I did not vote for it, 

Mr. YATES. Then I ask the Senator's par- 
“don: but I know that many others who voted 


| for that billdid consider the office and the man 


who heldit; and Í maintain thatitis a correct 
proposition that we ought to consider the men 
in office who hold office if we mean to admin- 
ister the affairs of this Government properly; 
and in my place in the Senate if I think there 
is any obstruetion thrown in the way of the 
administration of the Government, or if there 
is a law by which the President of the United 
States is hampered in the administration of 
the Government, I propose, independent of 
any and of all persons, to utter my opinion 
upon that question. . 

I defer to the honorable Senator from Maine; 
I defer to his opinion ; but L-know that I speak 
but-for the Northwest, 
when I say that General Grant, in the admin- 


samecunfettered. power which belonged:to-all | 
the Presidents down to Andrew. Johnson, and 
Ido not think it at all out of place, intheSen- 
ate or elsewhere, to say that. we should-main-. | 
tain the. President of the. United States; that 
we should give hima helping hand ; that before 
doingvanything to: vestrain him we should.wait 
uatil.be has committed:some overt act, for cer- 
tainly. so. far:he.has:done nothing to. merit the 
reprobation; of. the--Congréss of the United 
States: This law.does hamper him. This law 
is. @-restraint. uponshim. Thére is no more 
‘eason: why.we- should: require from him the 
causes why, he removes an. unfaithful. officer 
\har-there:has-been why we should inquire of 
Generaldackson or-any other President in the 
paatlustory of the country.why he removed an 
beer. + k . 
Bat, sir; Ledo wot propose to occupy time 
owthis question. f supposed when I rose that 
the Senator from Maine had voted for the ten- 
ure-oftoffice act. It seems, however, that I 
was.anistaken in that, and therefore what I in- 
tended :to.say-is not: applicable to him. But 
those’ who voted. for it did so for a special 
reason ; they voted forit because Andrew John- 
sou was President of the. United States and for 
19 -other-reason. The law was never thought 
of until he became President of the United 
States... 
sMr HOWARD. . Ob, yes it was. 

“Mr. YATES. dt may have been thought of, 
hut:it was never enacted; it was: never passed 
untilhe- became President of the United States. | 


i 


Helias gone'home covered with glory or infamy | 
as-history:may decide; the law has performed 
its office; and I-contend for its unconditional | 
and immediate repeal.. I wish the President 
of the United Statesthe man sustained by such 
a- unanimous. voice of: the American people, 
whose record is brilliant with glory, covered all 
over with shining achievements for this -coun- 
try; loyal and trae to the country and the flag, 
sustained by the people, an honest and true 
man-—I wish him to have the same opportu- 
nity:to administer this Government that other 


Presidents have had. 
~ Mre HOWARD. Mr. President, for myself 
I must protest against the imputation so often 
thrown. out-by the honorable Senator from In- | 
diana..[Mx,.Morron] and by the honorable 
Senatorfrom Mlinois [Mr. Yates] that those 
of-as: who donot favor the absolute repeal of. 
the tenure-of-office: act, orits suspension even, 
show ‘a want of ‘contidence. in. the. present | 
Iixecutive of the United States. Sir, there: 
is no foundation for this. The imputation 
itself, I must be allowed to say without intend- 
ing any offense to those gentlemen or others, 
is entirely.gratuitous, ‘here stands the law, 
enacted more than two years ago. It is to-day 
the law-of.the land and has been such since 
Mareb,: 1867, before whi 
cetera 
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ld career, 
put upon the statute- | 


|| I too, sir, perhaps with the same attention 


—_ 


removal. - We discovered them, numerous and. 
flagrant in : the administration of. President 
Johnson ; and the safety of the country, the 
interests of tbe Treasury, all the interests of 
the country demanded of us at that time the 
enactment of such a law, aud we proceeded to 
enact, it after a long, vigorous, and obstinate 
struggle between the friends and the opponents 
of that measure. 

As I said before, it is now the law of the 
land, as obligatory upon the President as upon 
any other individual ; and to say to us now that 
because we are not willing to. repeal this im- 
portant statute, because its mere suspension 
is asked for temporarily, we are wanting in 
confidencein the present Executive, is to me a 
very harsh reflection. Itis not acceptable to | 
me, I can assure gentlemen. 


which has marked the honorable Senator from 
Illinois, (Mr. Yates,] have noticed the bril- 
liant career of General Grant. I trust I have 
not been entirely indifferent to his fair fame ; 
and there is no page in the history of my own 
or any other laud, aucient or modern, which 
to my mind is more attractive, more brilliant 
than the history of his military career. I 


equally admirable, equally brilliant. So far 
as depends on me, 1 can assure you, sir, I 
can assure him, that there shall be nothing 
wanting in the support which I will give to all 
the measares which he may recommend, pro- 
vided they meet my own conviction and cor- 
respond with my ideas of conscientious duty. 
Let me say here that ueither the present Ex- 
ecutive nor any other human being shall ever 
canse me to swerve a hair's breadth from that 
line of legislative duty which I feel resting upon 
me. I have not been taught and I will never 
Jearn the lesson, God helping me, to— 

“Crook the pregnant hinges of the knee, 

Where thrift may follow fawning.” 

Sir, 1 have belonged to that school who | 
believe with Webster and Clay and other legal 
and political lights, surely as brilliant as any | 
we have in the firmament of modern times, 
that the power of removal from office under 
the Constitution of the United States is a power 
vested jointly in the Executive andin the Senate 
of the United States. I never could bring my 
mind to any other canclusion. As a question 
„of law itis to me very clear and scarcely debat- 
able, Allow me in one word to illustrate that 
idea, although not particularly pertinent to the 
question now before the Senate. An appoint- 
ment to office under the Constitution—I speak | 
of an appointment, not. the mere ‘filling of | 

$ 
i 


vacancies in the recess of the Senate—the 
appointment to office is the joint act of the | 
President of the United States and of the Sen- 
ate; an act performed in this way: the Presi- | 
dent nominates, that is, names to the Senate a | 
|| person whom he wishes to appoint toan office: 
j the Senate, if it sees fit, gives its advice and 
consent to this appointment of A Bag the in- 
cumbent to fill the particular office. It ig a 


I 
j 
i 
{ 
j 
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legislative body and of the Executive as Pres- 
| ident of the United States must concur in the 
appointment ; that is, in conferring the office 
upon the contemplated incumbent. 

To illustrate it familiarly, the Constitution is 
a letter of attorney conferring upon the Presi- 
dent and Senate this joint power of putting A 
B into office. If this illustration be correct, 
if it be the joint-act. of the two bodies, the 
Executive and the Senate, then I ask any man 
how one of those two parties to whom the 
power is thus jointly given ean revoke or annul 
the act-of the two parties in making the ap- 
pointment? To admit such a doctrine is to 
admit that in such a case one of the two joint 
parties has power to undo the very thing to 
perform which -the consent.and act of both | 
parties were required. 

That has always been-my view of the power | 
of- removal; and in this I have the support of 
such men as Webster and Clay and Kent, and 


trust in God, and I believe that if his own |} 
judgment is his guide, his civil career will be |; the 
ii States that the Senate should be willing even 
| to suspend the tenure-of-olfice act for a given 


joint act; both the minds of the Senate as «|; 


; say at the same time th 


' various othersofthe most brilliant luminarjes of o 


the law-ever producedinthe United States; and 
T might add two other names equally famous in 
our history, equally profound in their knowl- 
edge of constitutional law, Thomas H., Benton 
and John C. Calhoun. At the same time [ 
admit that in virtue of the authority given to 
Congress it is entirely competent for the two 
Houses who are vested with the whole of the 
law-making power of the United States to regu- 
late the mode and manner in which aremoval 
may be affected, ag the law may regulate the 
tenure of office and annex to the office all its 
incidents of every kind and description, for an 
office exists only in virtue of law, and can exist 
only while the law creating it is in existence. 

Mr. YATES. Will the Senator allow me 
to ask him whether he referred to the latest 
opinions of the men he named ? f 

Mr. HOWARD. I never heard of any varia- 
tion in their opinions. The honorable Sen- 
ator cannot be ignorant of the firm, massive 
character of Thomas H. Benton, a man whose 
opinions very seldom varied, one of the firmest 
and most solid members that ever graced this 
body. 


Ihave only a word further to say. I deem 


; it in a very high degree—and in this I certainly 


utter no self-adulation as a Senator—compli- 
mentary to the present Executive ofthe United 


period of time. It shows a perfect confidence 
on our part in him, that, within that period of 
time, he will commit no act with which we shall 
have just ground to find fault. If we suspend 
this act'until the next session of Congress it 
will be substantially a suspension of the whole 
act fora year to come, for we all know very 
well that the act itself has nothing to do with 
the period during which the Senate shall be in 
session, but is applied solely and exclusively 
to the period intervening between the adjouru- 


| ment of the Senate and its next meeting, that 


is to say the recess of the Senate. 

Mr. CONKLING, More than a year to 
come. 

Mr. HOWARD. It will be mote than a 
year tocome. Is not that sufficient, to give 
him this power for more than a year to come 
to suspend an act which it cost this Senate 
such a struggle to procure, one which was so 
necessary at the time, one which may be equally 
necessary hereafter? Is it fitting and proper to 
say of an act like this that it exhibits a want 
of confidence in General Grant? No, sir. Jf 
I know anything of the eharacter of General 
Grant he would hurl back such an imputation 
the moment he heard it. He would say to ns, 
‘Senators, proceed and act according to your 
own best conscientious opinion, yourown judg 
ment upon this matter; and, as I have already 
announced in my inavgural address, I will see 
to it that the laws are executed whether they 
please me or displease me.” ‘Thatis the spirit 
of Grant, let me tell you. He would not stand 
and higgle with the Senate of the United States 
about the absolute repeal of this tenure-of-olfice 
act. No, sir; he is not that kind of man, let 
me tell you. 

Mr. MORTON. I desire to ask— 

The VICE PRESIDENT, Does the Senator 
from Michigan yield the floor? 

Mr. HOWARD. 1 will not yield at this 
moment; I am about concluding my remarks, 
artd then the Senator will have an Opportunity 
to be heard, if he will excuse me for refusing 
to yield. -Although I hold, as I have already 
remarked, that the power of removal pertains 
to the President and Senate of the United 
States, to be regulated by statute, still I am 
willing under the circumstances to vote for the 
suspension of the act for a year; but let me 
t the at I shall never give 
up this principle. It is asking a great deal of 
me, let me suggest, to vote for even the sus- 
pension of the statute. I wish, however, ty 
be upon terms of harmony and conciliation 
with all my brother Senators in this body, but 
when I am asked to swallow the words 1 ut 
tered two years ago, to swallow even the. vote 
which I gave upuan that occasion, when there 
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is apparently no necessity for such an act, it 
is asking entirely too much of me. I will vote 
for the suspension, but I will never vote for the 
repeal of this act. If modifications are de- 
sired, and I think they are very much needed 
in the original act, I shall be very happy to 
vote for them ; but when Lam asked to renounce 
the principle of the act. for which we strug- 
gled so hard, and which I think was so neces- 
sary to the country, I meet the request by an 
emphatic no, let it affect whom it may. 

Mr. EDMUNDS. Mr. President, itis a sub- 
ject of some curiosity, I have no doubt, to the 
disinterested spectator of this scene, if there is 
any such, to see the influences that combine to | 
strike off from the statute-book a law for which 
some of the wisest and some of the purest of 
the fathers struggled, and for the want of which 
executive patronage has more than once by its 
direct intervention controlled and coerced the 
will of the people. We find the Democratic 
party here in a solid body advocating this 
repeal, undoubtedly in the minds of some upon 
priuciple, possibly in the minds.of others that 
they may put the Republican party, who passed 
this law against their votes, in the wrong, and 
hold them up to the country and to the world | 
as a party who would resort to.a mean and un- 
constitutional contrivance against an Executive 
whose measures they did not like, and who 
would hasten when they got rid of him to aban- 
don them in favor of an Executive whom they 
did like, And we find that party aided by some 
of the most distinguished aud patriotic mem- 
bers of our own, who are inspired to it not by 
any of the motives that control those to whom 
I have already referred, but by an excess (if | 
they will permit me to say so) of zeal and con- 
fidence in favor of an Executive in whom we 
all have confidence and for whom we have all 
shown zeal, forgetting thatthe Constitution only 
permits him to exercise the functions of Presi- 
dent for four short years, and forgetting that 
the future only can tell what President and. 
what party will then befall the country, who 
seem to act upon the principle that this Gov- 
ernment is personal, a government of meu 
instead of a government of laws. And so, com- 
bining with diverse and opposite motives, they 
make the great array and body of the opposi- 
tion to this law. Now, sir, itis worth while 
for the representatives of the States of this 
Union, to whom the Constitution has confided 
not only legislative but administrative powers 
as being the advisers of the President of the | 
United States, not of one man for one year or 
for four years, but of the officer forever, to con- | 
sider a little what step itis that they propose 
to take. | 

History is not silent on this question; it is | 
the old contest of the powers of Government ; | 
it is the contest of the one-man power against | 
the power of the people represented by their 
own agents as a check upon the supreme Ex- 
ecutive. This question was mooted in the first 
Senate of the First Congress, where the friends 
of executive power, who had quarreled with 
the Constitution as it was adopted because, as 
they said, it did not give them a Government 
strong enough, because the Executive was not 
near enough to a king, triumphed after a fash- 
ion; and with them arose the same stress, the 
same motives which pervade forever in human 
nature that we see here now. 

You know, sir, weall know, that the debates | 
in that Senate were secret. It sat during its 
first sessions with closed doors. There was no 
reporter to tell the people what arguments, 
what influences were broughtto bear; but the 
notes of that discussion taken by one of the 
Senators on the spot have been handed down 
tous. The Senate then was a small body, con- 
sisting of only twenty Senators. You will per- | 
ceive that within those secret considerations 
and debates it was easy for men to know the 
motives and to see the appliances, if I may 
use such a term, that were brought to bear to 
influence men’s actions. Mr. Maclay, then one ; 


of the Senators from Pennsylvania, wrote out | 
in manuscript form the notes of the debate and || 
the occurrences which took place on the bil: 


forthe formation of the Department of Foreign 
Affairs, and his record is well.worthy of the 
attentive consideration. and reflection. of any 
Senator on this floor who desires to be what 
the Constitution has made him and what his 
State expects of him, a representative of the 
rights of the States and a part of the admin- 
istration of the Government. I cannot do bet- 
ter than as a portion of my remarks on this 
subject to read somewhat copiously extracts 
from this manuscript of Mr. Maclay, which 
have been furnished to me, I may say, by the 
late Senator from Pennsylvania, Mr. Bucka- 
lew, in whose possession the original manu- 


script, which has never been published, is. Mr. | 


Maclay first gives the substance of his own ob- 
servations in the speech which he delivered on 
the subject as opening the debate, and then 
follows it with what took place afterward. I 
will not read the whole of his speech; bat 
speaking of the officeholder as an agent of the 
law as he isin all the States as well as in the 
nation rather than as an agent of the Execu- 
tive, he said: 

“Of what service can his abilities be to the com- 
munity if afraid of the nod or beek of a superior? 
He must consult his will in every matter. Abject 
servility is most apt to mark the line of his conduct; 
this on the one hand will not fail to be productive 
of despotism, and tyranny on the other. For Icon- 
sider mankind as composed nearly of the same ma- 
terials in America as in Asia—in the United States 
as in the Hast Indies. The Constitution certainly 
never contemplated any other mode of removing 
from office, Tho case is not omitted ) 
ample provision. is made. Ifgentlemen do not like 
it let them obtain an alteration in the Constitution. 
But this cannot be done by law. If the virtues of the 
present Chief Magistrate” {General Washington} 
“are brought forward as a reason for vesting him 
with extraordinary powers no nation ever trod more 
dangerousground, His virtues will depart with him, 


but the powers which you give him will remain, and | 


if not properly guarded will be abused by future 
Presidents if they are men,” 

Mr. President, how true is that? The virtues 
of George Washington did depart with him ; 


he was succeeded in after years by other men | 


who made executive patronage the source of 
perpetuating their own power and that of their 


own dependents, and he was sneceeded at last ; 


by Andrew Johnson, who performed the very 


things that the wise men of those old days | 


foresaw would be performed by a President in 
order to establish himself against the will of 


| the people. 


oe 
“This, however, is uot the whole objection I have 
to the elause.” 


He then proceeds to speak of the detailed » 


objection toa Chief Clerk exercising the duties 
of Secretary, and then says: 
“Sir, I consider the change as exceptionable every 
way, and I therefore move to strike it out.” 
That was the proposition, that when the 
Secretary should be removed by the President 


of the United States, the chief clerk should ; 


kave charge and power in the office. 


| narrative proceeds: 


“TLAnGpon jumped up in haste, hoped the whole 
would pot be struck out; but moved that the clause 
oniy of the President’s removing should be struck 
out. 


“Up rose Mr. ELLSWORTH, and a most elaborate ` 


speech, indeed, did he make; but it was all drawn 


from writers on the distribution of government. The | 
Presidentwas the executive officer; he wasinterfered : 


with in the appointment, it is true, but not in the 
removal; the Constitution had taken one, but not 


the other from him; therefore removal remained to | 
lle carefully avoided ‘the subject of | 


him entire. 
impeachment, 


rilege to touch a hair of his bead; and we may as 
well lay the President’s head on a block and strike 
it off at one blow.’ ” 


same words, was advanced by the honorable 
Senator from Indiana to-day: 

“The way he came to use these words was after 
having asserted that removing from office was his 
privilege we might as well do this. as deprive him of 
it. We had sore eyes and 


paused, put his handkerchief to his face, and either 
shed tears or appeared to do so.” 


There was the argument of executive influ- | 


ence for you! : 
“ When he sat down both Butler and Izard sprang 


| up, Butler, however, continued up. He began with ; 
i a declaration Mat Lo caine into the House in the. 


a 


here; most | 


The : 


i : He absolutely used the following | 
expressions with regard to the President: ‘It is sac- `! 


a green silk over thom. | 
i On pronouncing the last of the two sentences he | 


most perfect state of indifference, and rather disposed 
to give the power in question to the President: But 
the arguments of the honorable gentleman from Con- 
necticut had, in endeavoring to: support the clause, 
convinced him in the clearest manner that theclause 
was highly improper, and he would vote against it. 
Izarp now got up for the clause, and a most cor- 
fused speech he made, indeed. Ihave notes-of it, 
but I think it really. not worth answering. unless to 
show the folly of some things which he said...” 

“ Doctor JoHNSON rose ang told us twice, before he 
proceeded far, that he would not give an opinion on 
the power of the President, This man’s conscience 
will not let him be a thorongh-paced courtier, yet he 
wishes not to lese his interest with the President, 
However, his whole argument ran against the clause, 
and at last he declared ho was against the whole 


fit. 

“Mr. Luz rose. Hespokelongand pointedly against 
the clause. He repeated many of my arguments, but 
always was polite enough to acknowledge the men- 
tion I had made of them. He spoke from a paper 
which he held in his band, He continued until it 
was past three o'clock, and an adjournment. was 
| called and took place. In looking over my notes:I 
find I omitted to set down sundry arguments which 
I used, But no matter; I will not doit now, 

“July 15, Senate met. McCarro.u showed impa- 
tience to be up first. He got up and spoke a consid- 
erable length of time. The burden oF his discourse 
seemed to be want of power in the President and a 
desire of increasing it; great complaint-of what he 
called the atrocious assumption of power. in the 
States; many allusions to the power of the British 
kings—the king can do no wrong—if anything im- 
proper is done it should be the ministers that should 
answer. How strangely this man is changed! 

“The collection bill was called for and read for the 
first time. [The Senate Journal states that the Sen- 
ate resumed the consideration of the bill for estab- 
lishing an executive department to be denominated 
the department of foreiga affairs, The journal of 
Mr. Maclay proceeds:] 

“ Now ELLs wortH rose with a most lengthy debate. 
The first words that he said were: ‘In this ease the 
i Constitution is our only rale, for we are sworn to sup- 
port it,’ but never quoted it norever named it after- 
| ward, except as follows: he said, by allusion, I buy 
| a square acre of land—I buy the trees, waters, and 
everything belonging to it. The executive power 
belongs to the President—the removing of officers is 
atrecin thisacre; the power of removing is therefore 
| his; it is in him, it isnowhere else.’ 

“Tous we are under the necessity of ascertaining 
by implication where the power is. dle called Dr. 
Jobuson * Thomas Aquinas’ by implication, too,and 
| said things rather uncivil of some other of his oppo- 
‘nents. Most carefully did he avoid entering on the 
| subject of impeachment, After some time, howover, 
he got fairly on new ground; lamented the want of 
power in the President; asked, "Did we ever quarrel 
i] with the power of the Crown of Great Britain? No. We 
|| contended with the power of the Parliament, No 
i; one ever thought the power of the Crown too great: 
|i and said, ‘he was growing infirm, should die, and 
should not see it, but the Governinent would fail for 
| want of power in the President. He would have 
power as far ashe could be seen in his coach and six. 
Wemustextend the executive arm.’ (Mr. Lee yes- 
terday had said something aboutthe Duich.) ‘Ifwe 
must have examples,’ saidhe, ‘let usdraw them from 
il the people whom we used always to imitate, from 
the nation who have made all others bow before 
i them, and pot from the Dutch, who are divided and 
factious.’ He said a vast deal more, but the above 
wasall I minuted down at the time. 

“Mr. Izaro rose and answered. 

“Myr. BUTLER rose and spoke, 

“Tt wasafter three. Mr. Lerroseand said, ‘hehad 
much to say, but would now only move an adjourn- 
ment.’ Asit was late, the House accordingly ad- 
i journed. 

i” “Ihave seen more cabaling and meeting of the 
| members in knots this day than ever I observed 
! before. 
i a Morri 


came up-stairs Ellsworth, Ames, and 
stood in a knot up-stairs. Soon ae 


3 
ilsworth, Carroll, and Strong got together. 
soon as the House adjourned Carroll took Paterson 
side, and there seemed a general hunt.and bustle 
among the members, 

“J seo plainly public speaking on this subject is 
now useless, and we may put the question when we 


{ 


please. It seems as if a court party was forming. 
; Indeed, I believe it was formed long ago. . 

i “ July 16. Attended pretty early this morning; 
‘| many were, however, there before me. It was all 
! huddling away in small parties. Our President, Jobn 
'| Adams, was very busy indeed, running to every one. 
| He openly attacked Mr. Lee before me on the sab- 
i ject in debate, and they were loud on the business, 
| I began to suspect that the court party had. pre- 
| vuiled. Senate however met, and at it they went, 
' “My, Lee began, but I really believe the alterca- 


The same argument, although pot in the | tion, though not a violent ene, which he had with 


the President had hurt him, for he was languid and 
much shorter than ever I had heard him on almost 
| any subject, ` 

| “Mr. Parersox got up. For along timeyou could 
not know what he would be at. After, however, he 
had warmed himself up with his own discourse, as 
the Indians do with their war song, he said he was 
for the clause continuing. He had no sooner said 
so than he assumed a bolder tone of voice, few over 
to England, extolled its government; wished in the 
most unequivocal language that our President had 
the same powers; said let us take a second view of 

England, repeating nearly the satie: thing. Let us 
take a third view of it, said he, and he then abused 
the Parliament for having made themselves first 
triennial and lastly septennial, Speaking of the 
Gonstitation he saidexpressly these words, speaking 
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yemoving of officers: There is neta word of 
xe vabiiy te is His argument was 

‘Executive held this asx natter-of course: 
UM ON YNGARE got up aid said something “for 

striking out. ~ pee TEE 
: t Mr. Regp rose and was swinging on his legs for 
an-hour. He bad totalka gredit doril before he could 

bring’ himself to declare againstthe motion: 
-oto Butnow a most curions seene opened, Dalton 
rose apd said'a number of things in the mot hesi- 
tating ard-embarrassed, manner, Tt vas hisrécant- 
-ation-~bad just -now altered “his wind. -From what 
had been said: bythe honorable gentleman from ser- 
¥heawas now for the clause,” oD , 
r: Teepe) Wasso provoked that he jumped up, 


hat the 


Stared ‘tbat nothing had fell from that gentleman 
that possibly could convines any man; that men 
miigh end so, but the thing was impossible... 
Ee Morris's face had reddened for some time. 
hastily. He ‘threw censure on Mr. Izard; 
that the recanting man behaved like a man 
y that-Mr. Paterson’s arguments were good 
cient to convinege any man, r 
K e:truth, liowever, was that everybody believed | 
thetJobn Adame was- the great convertor. _Butnow 
recantation was in fashion. Mr. Bassett recanted 
too, though he said he had prepared himself on the | 
other side: We now saw how it would go, and I 
couldnot belp:admiring the frugality of the court 
party in procuring. recantations or votes, which you 
please: 
vo After all the arguments were ended and the ques- 
tion «taken. the Senate was 10 to 10, and the Presi- 
dent with great joy cried out ‘it is not a vote,’ with- 
out giving tiniself time to declare the division of the 
House, and give his vote in order. , i 

“ Everyman of our sido in giving their sentiments 
spoke with great freedom, and-seemed willing to 
avow their-own opinion in theopenestmanner. Not 
a man of the others who made any speech to the | 
werits ofthe matter but went about it and about it, 
T called ‘this singing the war song, and told Mr. 
Morris I would give him every one who I heard 
aing- the: Warsong, orin other words those who could 
pot'avow the vote they were fully minded tò give 
“they bad raised spirits enough by their own 


i 


| 


| 


i 
| 


to'enableithem todoite’ t a 
REVSON Mads aspeech. Itwas not long, but he 
sig. it this ‘remarkable sentenve: ‘The matter 
predicted by Mr, Wenry is now coming to pass, con- 
solidation:is thie object of the new Government, and 
the-first attempt willbe: to destroy. the Senate, as 
they are the representatives of the State Legisla- 
nres,? i ; i i 
~ thas long been a maxim with me that no frame 
of government: whatever would secure liberty. or 
equal administration of justice to a people unless 
virtuous citizens were the legislators and governors. 
Tlive not a. day without finding new reason to sub- 
scribe to this doctrine. What avowed and repeated 
attempts havo I seen to place the President above 
the powers stipulated for him by the Constitution. 
n For striking-out: o 
“Butler, Izard. Langdon, Johnson, Wyngate, Few, 
. Gunn, Grayson, Lee, Maclay—10, 
. “Against striking out: 

0 Reed, Bassett, Ellsworth, Strong, Dalton, Pater- 
son: Eimer, Morris, Henry, Carroll, the President, 
John Adams—11.” » ; i 
Saclay, adds at the end of thisiaccount : 


-iv E replied toa number ofthe arguments, and the 
subst: f them ison the-adjoining loose sheet.” 


ance o g 
Teis not material that I should r 
Thus you h 


l Let me ask my 

friend from Ilinois, is the race of bad Presi- | 
dents and Vice Presidents exhausted ? Has 
the millenium really come, that the people have 
been able through ‘the mistakes and folly and 
wickedness of their adversaries to select two 
eminent and pure men now? I do not think 
it has. There will bea country after General 
Grant and after our honored Vice President, 
There will be the contentions of faction; there 
will be the power of executive patronage to | 
coerce and control the people in the selection 
of their agents; the army of postmasters and || 
assessors and collectors will attend the primary | 
meetings as they have done before; and is 
there: not some danger that at last in a con- l 
tested, narrowly-disputed election the Execu- | 
tive, With this-army ut his baek, will not give 


over the reins of Government: whes a- majority 
have decided: against him? i 
“Mr. YATES. I wish to ask the Senator from 
Vermont why is there a necessity for having a 
different Jaw on General Grant from that we 
had for preceding Presidents except Audrew 
Johnson ; and whether the authorities which 
tbe honorable Senator from Vermont read have 
not been- familiar to all the ‘statesmen of the 
past since the days of General Washington? 
Have not these same points been argued? 
Has not the Supreme Court put its constrac- 
tion upon the Constitution of the United States? 
If the fathers intended that there should be 
this restriction on any President why did they 
not say so in the Constitution or in some of the 
earliest laws which were passed by the Con- 
gress of the United States? ‘ 
Mr. EDMUNDS, On that point I might 
appeal to this distinguished authority, which I 
think was the end of the law as it was the end 
of impeachment, as pronounced by-my honor- 
able triend from Illinois; the Constitution did 
not confer any such power on the President, 
My friend from Illinois acting as a judge under 
the sanction of an oath, setting aside all his 
prejudices and partialities, if he had any, de- 
termined as a judge, and with the voice of a 
lawyer, that the Constitution never conferred 
any such power upon the President. anditnever 
did. I agree with him that no law is necessary 
for General Grant’s administration that was not 
necessary for preceding Administrations; but 
it was thought necessary in preceding Admin- 
istrations and in thé formation of constitutions 
to impose -restrictions upon executive power, 
whether that Executive were to be a Washing- 
ton, an Adams, a Jackson, or a Johnson. 
Would my friend from Illinois on this very 
point propose to repeal that part of the Consti- 
tution if he had the power which required 
General Grant to swear to support it? And 
yet my friend from Ilinois and I both know 
that the fact that he did or did not take that 
oath would not make a particle of difference 
with the purity of bis Administration. But 
nobody proposes to dispense with the oath to 
General Grant; nobody would bave proposed 
it if we had the power. My friend forgets— 
because he cannot be ignorant of it—that a 


free Government is to be maintained by having | 


laws that are standing, an@ that while they are 
not needed for good men are always ready for 
bad ones. Thatisthe theory ofgovernment; and 
that Government never will last, and no Gov- 
ernment ever has lasted, that depended upon its 
policy in its legislation; or whether you had a 
good man to-day or a bad one to-morrow, 
because if it does your legislators become the 
mere creatures and servile instruments of ex- 
ecutive power, and if one faction repeals good 
laws for the benefit of a good Executive the 
next party and the next faction who come in 


will repeal good laws for a bad Executive in | 


order to give him power. The only safety of 


|| a free people is in the factthat its Government, 


as I said before, is a Government not of men 
but a Government of law that is constant and 


| fixed, that controls the good as well as the bad. 


Has my ‘friend any answer to make to that 
proposition? Certainly not. 

So mach for that. 
[Mr. GRIMES] suggests’to my friend from Ili- 
nois [Mr. Yares] to ask me why we suspend 
it for six months. I will answer that. I will 
say, in the first place, to my friend from Iowa 
that my advice was not so much to him, because 
we have known that he has been an original, 
a stout-hearted, and a consistent opponent of 
this law all the time; that he did not believe in 
it originally. His studies in the common law 
and the. beauty of English history have been 
so fervent that his eyes have become a little 
obscured to the liberties of a real democracy, 
and hence he has stood up here against our 
wishes and against our appeals frankly and 
openly and stoutly.in favor of upholding. and 
extending executive power without regard to 
the question (because he understands govern- 
ment too well to place it upon such a narrow 
ground as that) whether we happened at the ' 


j 


My friend from Iowa | 


01 


p 
i 
i 
| 
| 
| 


i it. 


| that time? 


i been said by the ho 


| power. 


motment'te havea good man in or not. But 
my friend asks the question, why suspepd it? 
Well, sir, there is considerable force in that 
inquiry. I will tell my friend asa practical 
question why, for one, I am ready to suspend 
Because it appears to us: now at this mo- 
ment, owing to the peculiar circumstances that 
have attended the last Adminis’ ration, that it 
is desirable that there should be an immediate 
and general removal of the officeholders of the 
country as a rule; and as an agency for that 


| removal, subject to our approval when we meet 
| again in the confirmation of their successors, 


these bad men being put out, we are willing to 
trust this Executive with that discretion. 

Mr. YATES. I will ask the Senator, with 
his permission, a question, 

The VICE PRESIDENT. Does the Ben- 
ator from Vermont yield to the Senator from 
Illinois? 

Mr. EDMONDS. Certainly; Lyield to every- 
body. 

Mr. YATES, I ask the Senator, as a ques- 
tion of fact, if it was ever contended by him 
that such a law was necessary before the admin- 
istration of President Johnson, or whether he 
ever thought of introducing such a bill priorto 
I believe the honorable Senator 
was the chairman of the committee who re- 
ported this bill in the first instance. Am I 
correct in that? 

Mr. EDMUNDS. Yes, sir. 

Mr. YATES. Task the Senator now whether 
in fact, to tell the literal, plain truth in this 
whole matter before the Senate and the world, 
the bill was not specially made to meet the 
case of Andrew Johnson? 

Mr. EDMUNDS. Well, Mr. President, I 
.am very happy to be able for my own satisfac- 
tion to answer those inquiries. I will confess, 


i| in the first place, that I never did introduce a 


bill to provide a law of this kind until the ad- 
ministration of Andrew Johnson. 

a YATES. Was not that the occasion 
Of it 

Mr. EDMUNDS. Jt had not occurred to 
the people of Vermont tbat my services were 
necessary in the councils of the nation until 
after that Administration had commenced, 
{Laughter.] 1 had not, therefore, the oppor- 
tunity to do my country that service. 

Now, as to the occasion of this law, undoubt- 
edly the bad administration of Andrew John- 
son was the immediate occasion of it. Let me 
ask the honorable Senator what was the ocea- 
sion of Magna Charta in Great Britain? Was 
it not the evil conduct of King Jobn? 

Mr. YATES. Certainly. 

Mr. EDMUNDS. And therefore he would 


; Say, upon that argument, as soon as the Lord 


or somebody else had taken King Jobu away, 
‘repeal Magna Charta.” Why, sir, all reform 
in government springs out of the evil of some 
governor or prince. The people never make 
a step forward, and they never will so long as 
the earth is constituted as it is now, except 
through the blood and toil and trouble of bad 
government, That is the furnace through 
which they must go in their progress to pros- 
perity and happiness. Almost every law, my 
honorable friend knows, is immediately ocea- 
sioned by some evil that calls to the attention 
of the law-making power the necessity of sup- 
plying by statute a remedy for an abuse or 
a guard against misconduct. So much for 
that. 

But! have not don 


B e with the history of these 
affairs. The Ameri Š 


can people did not, as has 
) norable Senator from Indi- 
ana, sleep in quiet and satisfied repose under 
this action of ten Senators and John Adams, 
the Vice President of the United States, as 
settling a constitutional construction or as 
settling the rigbiful exercise of legislative 
Why, sir, the Senator from Illinois 
knows, recurring to that for a moment, and 
the Senator.from Indiana knows that so mach 
criticism and censure were bestowed upon John 
Adams on the subject of that casting vote of 
alled upon in a letter to a 


his that he felt c 
friend to repel what was in the mouths of the 
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whole people—the -insinuation or the flat 
charge that he had been actuated in giving that 
vote by the ambition that he had to attain to, 
and the expectation tbat he had of arriving at, 
the office of Chief Magistrate of the nation. 
He was charged with it, and in a letter to a 
friend he tamely excused himself and said that 
that was not the motive that he really had ; 
that he expected to be President because he 
said he did not expect to be. That is the 


modest way that all citizens, I suppose, have | 


who are looking forward to high office, of say- 
ing that they do not expect it; that it comes 
unsolicited and unexpected. So said John 
Adams. 

But, sir, the acquiescence in this system of 
legislation, if you can callit such, only con- 
tinued so long as the conduct of good Kixecu- 
tives made the law, in substance, a dead let- 
ter; because, until the tifmes of John Quincy 


Adamsin 1825 and 1826, there were no attempts | 


onthe partof the Executive to make removals 
during the recess of the Senate. George Wash- 
ington, and Adams and Monroe aud Madison, 
his successors, never undertook to face the 
Senate at the endof a recess with a great num- 
ber of removals in the mere discretion and will 
of the Executive, supplied by others in their 
places. It was only when the administration 
of the later Adams came in, and when removals 
began to be made asthe repayment of party 
services, that this question again, as all such 
questions always will, came to be considered 
by the representatives of the States and the 
people. And what happened then, sir? Let 
us see. Here is the record: 

In THR Senate or THE UNITED STATES, 

May 4, 1826. 

Mr. Ben'ron, from the select committee to which 
wasreferred the proposition to inquire into the expe- 
diency of reducing the patronage of the executive 
government of the United States, made the follow- 
ing report. 

I may say that this committee, although I 
have not the names of it in my hand at the 
moment, was composed of seven of the most 
eminent, illustrious, patriotic, and conservative 
members of this body—men whose purity could 
not be assailed by any Senator present, men 
whose patriotism cannot be impugned by say- 
ing that they were opponents of the Adminis- 
tration, men who were actuated by as lofty 
motives (and no higher praise can be given to 
them) as those which actuate my distinguished 
friend from Illinois and my friend from Indiana. 
They investigated this subject, and they re- 
ported six different bills for the action of the 
Senate, intended to curb and restrain the great 
growth of executive power. Among these was 
a billto prevent military and naval officers from 
being dismissed the service at the pleasure of 
the President. 

Mr. DAVIS. Ifthe honorable Senator will 
allow me, I will ask him a question. 

Mr. EDMUNDS. Certainly. 

Mr. DAVIS. He stated a few minutes ago 
that this power to remove from office had not 
been abused until the administration of John 
Quincy Adams. I ask the honorable Senator 
how many removals were made by John Quincy 
Adams during his administration? 

Mr. EDMUNDS. I do not know. I will 
say for safety that it was probably between one 
and ten thousand. 

Mr. DAVIS. Iwill tell the honorable Sen- 
ator how many there were, as I had it from 
the man himself. “He removed two, and for 
cause. 

Mr. EDMUNDS. TI did not say that John 
Quincy Adams did abuse that power. I said 
that until his administration there had been 
no complaint or apprehension on the part of 
the Representatives of the States and the peo- 
ple of the conduct of the Hixecutive. 

Mr. GRIMES. There had been in Jeffer- 
son's time. . 

Mr. EDMUNDS. My friend from Iowa, on 
the other side, suggests that there had been 
complaint.in Jeffersun’s time; butas we were 
all such good Democrats then I did not wish 
to allude to that. — 

Mr. DAVIS. If the honorable Senator will 
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permit me I will state that there were only 
about thirty removals during Mr. Jefferson’s 
administration. 

Mr. EDMUNDS. Iam glad to know that; 
and I felicitate myself, as I think other Sen- 
ators may, on the fact that we have among us 
one gentleman whose connection with the his- 
tory of the Government, beginning at the be- 
ginning, is able to inform us on points of his- 
tory from the first down. [Laughier.] 

Mr. DAVIS. If the honorable Senator will 
permit me J think he had better make himself 
a little better acquainted with the history of 
the Government before he enters into such a 
detail of facts. [Laughter. ] 

Mr. EDMUNDS. It is quite unnecessary 
from the fact that we must take judicial notice 
of it as we have the history here in the person 
of my friend from Kentucky. [Laughter.} 

Mr. DAVIS. I will give you a little more 
of it after a while. 

Mr. EDMUNDS. I think wemay take notice 
of that also. 

Mr. DRAKE. Mr. President 

The VICE PRESIDENT. For what pur- 
pose does the Senator from Missouri rise ? 

Mr. EDMUNDS. [yield with pleasure; I 
am not in the least disturbed. 

Mr. DRAKE. It is very evident to me that 
this debate will not close to-day, and if the 


honorable Senator from Vermont will yield for | 
j a motion to go into executive session I will 


make that motion. 
The VICK PRESIDENT. There is one 
executive message from the President on the 


table. 
Mr. EDMUNDS. I yield, then, for that 
motion. 
EXECUTIVE SESSION. 


Mr. DRAKE. I make that motion. 

The motion was agreed to; and after some 
time spent in the consideration of executive 
business the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, March 16, 1869. 


The House met at twelve o’clock m. Prayer |: 


by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was partly read, 
when, on motion of Mr. Beaman, the further 
reading was dispensed with. 


IMPRISONMENT OF AMERICANS IN PARAGUAY. 


Mr. CULLOM (having obtained unanimous 
consent to present a memorial) said: I pre- 
sent the memorial of Porter C. Bliss and 
George Frederick Masterman, in relation to 
their imprisonment in Paraguay by the presi- 
dent of that republic, and subsequently on the 
United States gunboat Wasp and the flagship 
Guerriere, of the South Atlantic squadron, by 
United States officers. This memorial con- 
tains statements of very grave importance, and 
I desire to submit a resolution for the appoint- 
ment of a select committee to which the sub- 
ject shall be referred for investigation. 

Mr. WOOD 
to the Committee on Foreign Affairs. 

The SPEAKER. The gentleman from Ili- 
nois [Mr. CuLLom] is on the floor at present. 
The resolution which he desires to submit will 


be read, after which there will be an oppor- | 


tunity for objection to its introduction. 
The Clerk read as follows: 
Resolved, That a select committee, consisting of 


five members, be appointed by the Speaker, to whom 
shall be referred the memorial of Porter C. Bliss and 


George. F. Masterman, lately prisoners in the hands į 


of President Lopez and afterward prisoners oa board 
tho United States gunboat Wasp and flagship Guer- 
riere; and that said committee be instructed to 
inquire into all-the circumstances attending said 
imprisonment, and into the conduct of the late Amer- 
i¢an minister in Paraguay and of the officers com- 
manding the South Atlantic squadron since the 
breaking out of the Paraguayan war; and that.said 
committee be authorized to send for persons and 
popore, to administer oaths, and to report at any 
ime. ‘ 


The SPEAKER, Is there objection to the 


| introduction of this resolution? 


: There was no objection. _ 


1 GLOBE. 


I move to refer the memorial | 


- Mr. CULLOM. I call for the previous quss- 
| tion upon the adoption of the resolution. 

Mr. WOOD. What has become of my mo- 
tion to refer? 

The SPEAKER. If the previous question 
should not be seconded that motion will be in 


| order. 

Mr. WASHBURN, of ‘Wisconsin. I hope 
the previous question will be seconded and the 
resolution adopted. 

' On seconding the previous question there 
were—ayes 60, noes 57. 

Mr. WOOD. I call for tellers, 

Tellers were ordered; and Mr. Woon and 
Mr. CuLLom were appointed. 

Mr. JUDD. I desire to propound an inter- 
rogatory tothe Chair. If the previous question 
should be sustained would a motion to refer to 
the Committee on Foreign Affairs be in order? 

The SPEAKER. It would not be. If the 
| previous question should not be seconded a 
i motion to refer will be in order. 
| Myr. WOOD. I desireto inquire of the Chair 
; how this resolution can be entertained without 
: unanimous consent? 

The SPEAKER. The Chair, after the reso- 
lution had been read, asked whether there was 
objection to its introduction, and no gentleman 
objected. The gentleman from New York 
[Mr. Woop] rose and indicated, his intention 
to move the reference of the resolution to the 
Committee on Foreign Affairs, and the Chair 
stated that the motion would be in order if the 
previous question should not be seconded. 

The House divided; and the tellers report- 
ed—ayes 48, noes 64. 

So the previous question was not seconded. 
| Mr. JUDD. I move that the memorial and 
i resolution be referred to the Committee on 
Foreign Affairs, and that the memorial be 


printed. : 
The SPEAKER. ‘That is the motion which 
was indicated by the gentleman from New 
York, [Mr. Woop.] 
|| The motion was agreed to. 
| Mr. ELDRIDGE moved to reconsider the 
vote just taken ; and also moved that the mo- 
tion to reconsider be laid on the table. 
The latter motion was agreed to. 


REGISTRY OF VESSELS, 


Mr. BUFFINTON, by unanimous consent, 
introduced a bill (H. R. No. 180) to extend 
the laws relating to the registry of vessels; 
which was read a first and second time, and 
referred to the Committee on Commerce. 


MESSAGE FROM THE PRESIDENT. 


A message in writing, from the President of 
the United States, was communicated to the 
House by General Horace Porter, his Private 
Secretary. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDon- 

ALD, its Chief Clerk, announced that the Sen- 
ate had passed a joint resolution of the follow- 
ing title, in which the concurrence of the House 
| was requested : 
Joint resolution (S. R. No. 14) amendatory 
| of a jointresolution réspecting the provisional 
governments of Virginia and Texas, passed at 
the third session of the Fortieth Congress. 


ELECTION CONTEST——LOUISIANA. 


Mr. PAINE presented papers relating to 
the contested election from the fifth congres- 
sional district of Louisiana;. which were re- 
ferred to the Committee of Elections. 

Mr. HOLMAN. | Leall forthe regular order. 


NICK EL-COPPER COINAGE, 


The SPEAKER. The regular order is the 
consideration of the unfinished business pend- 
ing at the adjournment yesterday, being the 
bill (H: R. No. 2) for the’ coinage of nickel: 
copper pieces of five cents and under, on which 
the gentleman from Pennsylvania [Mr. KEL- 
LEY] had demanded the previous question. 

The previous question was seconded and the 
main question ordered, which was'upon order- 
ing the billto be engrossed and readathird time. 
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Mr. ELDRIDGE. I call for the reading of | 


ill. ; 
meee SPEAKER. The bill will be read. 

Mr. BUTLER, of Massachusetts. I move 
the reconsideration of .the vote last taken, in 
order that a vote may-be had on the amend- 
ment which I proposed yesterday, and. on 
which the gentleman from Pennsylvania [Mr. 
Kerer] promised, as I understood, to permit 
a vote. 

TheSPEAKER. The gentleman from Wis- 
consin [ My. ELoRIDGE] has called for the read- 
ing of the bill, and that cannot now be inter- 
rupted... . 

The bill was read. 

- Mre BUTLER, of Massachusetts. I move 
to.reconsider the vote by which the main ques- 
tion was. ordered, unless the gentleman from 
Pennsylvania, who has charge of this bill, 
will allow a vote to be taken on the amendment 
which I desire to offer. 

Mr. KELLEY. Mr. Speaker 

The SPEAKER. The motion is not de- 
batable. . 

Mr. KELLEY. Irise to a point of order. 
I desire to know whether I had not the floor, 
and to say that if so I did not yield to the gen- 
tleman to make the motion he has made. 

TheSPEAKER. The gentleman from Penn- 
sylvania had exhausted his right to the floor 
when the previous question was seconded and 
the main question ordered on the thirdreading 
of the bili.. The Chair is bound to recognize 
any gentleman who moves to reconsider the 
vote by which the main question was ordered. 
That is the motion now pending. 

The question being put, there were—ayes 59, 
noes 86.; no quorum voting. 

Tellers were ordered; and Messrs. BUTLER, 
of Massachusetts, and KELLEY were appointed. 

The House divided; and the tellers report- 
ed—ayes seventy-eight, noes not counted. 

So the motion to reconsider the vote by which 
the main question was ordered was agreed to. 

Mr. BUTLER, of Massachusetts. I now 
move to amend the second section. by adding 
thereto what I send to the Chair. 

The Clerk read as follows : 

Provided, That the purchase of all material to be 
used in the coinage herein established, except when 
oid coinsare redeemed, shail be made only by public 
advertisement for contracts therefor, to be given to 
the lowest bidder forthe same upon a percentage of 
Dure metals required to be furnished by the pro- 


posals, to be determined by the Mint assay of the 
material delivered. 


Mr. BUTLER, of Massachusetts. 
order to explain the amendment? 

The SPEAKER. The gentleman is entitled 
to the floor. 

Mr. BUTLER, of Massachusetts. I wish 
simply to say that the amendment provides 
that this immense quantity of material to make 
$40,000,000 worth of coinage shall be pur- 
chased only by contract, advertised in the open 
market upon a statement of the percentage of 
the various metals to be furnished according 
to the assay at the Mint. For instance, if the 
Mint Director desires a bar of nickel and cop- 
per containing eighty per cent. of nickel and 
twenty per cent. of copper he advertises for 
such a‘bar, and the bids are made upon the 
amount. of pure nickel and pure copper ac- 
cording to the proposals, the percentage to be 
determined by the Mint assay, so as to give to 
the people of the United States the benefit of 
the cheapness of the material to prevent the 
possibility of a job. I do not know that I have 
anything else to say. 

Mr. MAYNARD. I ask the gentleman to 
yield to me to offer an amendment. 

Mr. BUTLER, of. Massachusetts. 
do so. 

Mr. MAYNARD. I move to amend the 
first section by striking out the words “and 
the issue of Treasury notes of ten cents.” 

The SPEAKER. That is not in the nature 
of an amendment to the pending amendment, 
and is therefore not in order. 

Mr. BUTLER, of Massachusetts. 
the gentleman from Pennsylvania. 


Mr. KELLEY. The gentleman from Mas- 


Is it in 


I will 


T yield to i 


=o 
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sachusetts and myself are, I think, aiming at 
the. same object, though we differ in our meth- 
ods. Now, I propose to him, that, as we are 
entering upon a new Congress, there shall be 
a general law regulating the purchases for the 
Mint. This bill leaves the purchase of mate- 
rial for this particular coin to the Director of 
the Mint under the existing law. I would 
unite with the gentleman or with the commit- 
tee which I represent in preparing a general 
bill. The subject we are dealing with is com- 
paratively a new one. Nickel coinage is a 
comparatively new one.. Some of the nations 
of Europe have adopted it. It was not be- 
lieved when the present coinage was suggested 
that it was practicable to work more than 
twenty-five per cent. into coin. Subsequent 
experiments have shown that thirty-three per 
cent. can be worked advantageously. 

Now, on the question of pure nickel, through 
the kindness of the gentleman from Massa- 
chusetts [Mr. Twicuexi] I was introduced, 
after the House adjourned yesterday, to a 
gentleman who gave me the facts of the case 
sustaining the views I had presented. 


and I have it here in his own handwriting. 
He says: 

“Pure nickel is only obtained by electro-shemical 
process of deposit by one firm in England and by a 
Mr. Remington, of Boston. It is in the form of 
minute black grains and fusible at a temperature 
nearly equal to that necessary to fuse platinum, and 
is redeposited by electro-process as a plating which 
has the hardness and brilliancy of steel.” 


A metal of that kind could not be impressed 
in dies. It has to be alloyed and brought to 
sufficient tensile strength and malleability to 
make it impressible by adic. I want every 
guard thrown around the matter I can, but I 
do not wish in treating with this delicate sub- 
ject to make a law which while in its terms it 
may seem proper may embarrass and impair 
the whole matter. Before the next session of 
Congress the Committee on Coinage can pre- 
pare a bill regulating all these matters, and 
can obtain from the Director of the Mint that 
information which will enable gentlemen to 
know how far they may place restrictions upon 
him. Iask that in the interim he may have 
under the law as it has stood a right to pur- 
chase under those restraints under which he 
purchases all other materials, gold, silver, cop- 
per, tin, zinc, fuel, and all appliances and fur- 
niture of the Mint. I am willing that every 
restraint that has heretofore been deemed 
necessary shall remain. That is all I ask, and 
if I were sure that: the technical language did 
not impair the opportunity of the Director of 


the malleability and other metallurgic qualities 


of the articles offered, I would make no objec- į 


tion to the amendment. 
the purest nickel has not the most tensile 
strengih. It maybe that the purest copper or 
nickel is not the most malleable, but is brittle, 
I do not know how far the purity of either 
article affects those qualities which are neces- 
sary for coinage, and therefore I oppose the 
amendment, and only on that ground, Having 


But it may be that 


Mr. BUTLER, of Massachusetts. 
now to the gentleman from Illinois, 
Mr. JUDD. During the last Congress I had 
the honor to serve on the Committee on Coin- 
age, Weights, and Measures, in which this mat- 
ter was fully discussed, and Ibecame perfectly 


I yield 


| satisfied that the interests of the Government 


as well as the convenience and interests of the 
people required the adoption of the measure 
now reported by the gentleman from Pennsyl- 
vania, [Mr. Kertey.] I thought from the 


j| exhibition of the different kinds of coins that 


were before the committee th 
table to the country that ou 
remain in that condition, an 
could be made without an 


at it was disrepu- 
r coinage should 


y expense to the 
overnment it seemed to me that the interests 
in every direction demanded that this bill 
should become a law. 


In relation to the amendment offered by the 
gentleman from Massachusetts, [Mr, Bururr, | 


Lasked || 
i him to make a memorandum, and he did so, 


| the Mint to judge of the tensile strength, of | 


it seems to me that my friend from Pennayl- 
vania [Mr. Keuiey] has not understood its 
tenor as read this morning. _ As I understand 
it it does not provide for the purchase of pure 
nickel. It enables the Director of the Mint to 
buy nickel that is alloyed, but he is to pay ac- 
cording to tests for the amount of pure nickel 
that is in that alloy. i , 

Mr. BUTLER, of Massachusetts. That isso. 
Mr. JUDD. So I understand the amend- 
ment. The objection raised last evening, and 
which had force in my mind, is removed en- 
tirely by the modification of the amendment 
as offered this morning, and it does not dictate 
what shall be the alloy or whether the metal 
that is purchased shall be pure or alloyed, but 
only fixes the price of the test value ot it, and 
this large business that is to be carried on by 
the Mint is to be let by contract. It does seem 
to me that, involving so large an amount of 
expenditure as this does, we should apply to 
it that rule which we apply to every other sub- 
ject, and that is that the contract shall be 
awarded to the lowest and best bidder for the 
material. 

Mr. BUTLER, of Massachusetts, resumed the 


floor. 
Mr. MeCORMICK, of Missouri. Will the 
gentleman yield to me for a moment? 
Mr. BUTLER, of Massachusetts. I will 
Mr. MeCORMICK, of Missouri. I propose 
to offer a substitute for the amendment. 


|! yield to the gentleman. 


Mr. BUTLER, of Massachusetts. I cannot 
yield for that purpose. 

Mr. MeCORMICK, of Missouri. Will the 
gentleman hear it read? 

Mr. BUTLER, of Massachusetts. No; I 


do not care to hear it. 

Mr. JENCKES. Willthe gentleman yield 
to me for a question? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. JENCKES. Does the amendment of 
the gentleman meet this case? Here are two 
persons offering nickel, which must of neces- 
sity be united with some other metal or sub- 
stance, because pure nickel is not known in 
commerce. Suppose that two persons offer 
|| samples, each, when tested, found to contain 
i| eighty per cent. of pure nickel. The one sam- 
ple can be worked for purposes of coinage 
twenty per cent. cheaper than the other, May 
not the person making the selection, taking 
the article he purchases according to the pro- 
portion of pure nickel it contains, be at lib- 
erty to select the sample which costs twenty 
per cent. more for working rather than the 
sample which costs twenty per cent. less? 

Mr. BUTLER, of Massachusetts, I am very 
much obliged to my friend from Rhode Island 


| said thus much I leave the matter to the House. | 


[Mr. Jopp.]j | 


d when the reform | 


[Mr. Jexcxes] for putting me the question. 
| He will observe that my amendment does not 
| refer to the amount of pure nickel in the lot 
| offered, but to the amount of pure metal, 
| Let me explain, The Director of the Mint 
| advertises for a bar of metal of a given weight 
| and tensile strength, andof a given percentage 
| of nickel and copper, or whatever other metal 
| he desires it to be alloyed with.. When ‘parties 
|| come to bid one of them says to the Director, 
| “Iwill give. you such a bar of metal, with so 
jj Much copper and so mach nickel in it, at so 
much a pound for each metal’’—~say S1 25 a 
| pound for the nickel an twenty-seven cents a 
|| pound for the copper, if that would be a fair 
price. Another man says, “I will give you 
| the same bar of metal for one dollar a pound 
| for the nickel and twenty cents a pound for the 
copper.” 
_Now, the Director of the Mint may give any 
direction he pleases as to the tensile strength, 
purity, or alloy of the bar of metal to be pur- 
chased. J understand from the man who now 
furnishes the nickel to the Mint that that is 
exactly the way he is paid now ; he is paid so 
much a pound for the nickel and so much a 
(| pound for the copper. But the trouble is that 
| nobody can compete with him, beeauge he being 
a Pennsylvania mav, and Pennsylvanians hav. 
ing a preference for each other, which. is very 
proper, he gets the preference in the bids. T 
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do not mean to complain of this, but I mean 
to say that I do notlike to have my friend, the 
Director of the Mint, led into temptation. All 
I desire is that in regard to this immense pur- 
chase of metal, amounting to millions of dol- 
lars, there shall be an advertisement for such 
things as the Director of the Mint wants, and 
when he has advertised, then that the man who 
bids the lowest to supply what he does want 
shall have the preference. 

I now desire to answer another argument. 
My friend from Pennsylvania [Mr. Ketiey] 


says that he is in favor of having this done by | 


general law. Thatis a favorite way of stopping 
any reform—to say, ‘‘ Oh, yes, make a gen- 
eral law.” A general law is good for a general 


purpose, and a particular law is good for a | 


particular purpose. Weare providing fora par- 
ticular purchase now. Now, the reason thata 
general law isnot required for these purchases 
is that the Director of the Mint does not pur- 
chase gold and silver at all; he only receives 
those metals, parts them, assays them, and 
coins them. But in this case he is to go into 
the market and purchase metals to an immense 
amount. Thedifficuity isthis: there isa large 
nickel mine in Pennsylvania, and the largest 
establishment in this country and the second 
only of all such establishments in the world. 
That establishment has heretofore donc all this 
nickel business for the Mint. 

Mr. KELLEY. One moment. The gentle- 
man is mistaken in one respect. 

Mr. DICKEY. I would ask the gentleman 
from Massachusetts [Mr. Burien] if there is 
any harm in Pennsylvania manufacturers hav- 


ing the preference over English manufacturers | 


of nickel? 

Mr. KELLEY. Iwas about to answer the 
gentleman from Massachusetts by stating that 
the establishment to which he refers is in New 
Jersey and not in Pennsylvania. 

Mr. BUTLER, of Massachusetts. Be it so, 
then; I will say New Jersey. The mine is in 
Lancaster, Pennsylvania; the manufacturing 
establishment is in Camden, New Jersey. Í 
think I know all about this thing when I am 
put to it. And in answer to the other gentle- 
man from Pennsylvania [Mr. Dicey] Í have 
to say that there is no harm in Pennsylvanians 
having an advantage over Englishmen unless 


they tax the people to pay them for that ad- | 


vantage. If they do that, then there is the 
harm; and that L stand by everywhere. 

My friend from Pennsylvania [ Mr. Keruey] 
says that he desires the same thing I do. 
Very well; I have talked this matter over with 
the Director of the Mint no longer ago than this 
morning, and he says that he can get along 


D) 


under my amendment; that he wili not have || 


any trouble under it, as I do not mean he shall 
have. But Ido not mean that there shall be 
one special favored manufacturer in this coun- 
iry who shall have the run of the Mint and 
shall have what must eventuate in a job, I care 
not how pure men are when they start out. | 


now yield for a few moments to the gentleman | 


from Tennessee, [Mr. MAYNARD. ] 
Mr. MAYNARD. [shall supportthisamend- 


ment of the gentleman from Massachusetts, |i 


| Mr. Burner, | placing my support on a slightly 
diferent ground from his—oue I intimated yes- 
terday—and which, it seems to me, I either 
[Mr. Keniey] greatly undervalues. 

In the peculiar state of our small currency— 
unusual, and I trust temporary—it is proposed 
to give us more of what we already have, a 
coinage whose intrinsic value is but fifteen per 
cent. of its nominal value; and this is to be 
done by dispensing with the ten-cent note and 
issning these coins of the denomination of one, 
three, and five cents. When the ten-cent notes 
are withdrawn, as proposed, we shall have for 
general circulation in the small business trans- 
actions of the country nothing but these base 
pieces of five cents and less. I submit that in 
this way the pockets of the people would be 
filled with an inconvenient quantity of what I 
had almost said is little better than trash. | 
While we have the ten-cent notes the incon: i 


overvalue or my friend from Pennsylvania || 


venience resulting from the use of these small 
eoins is much less than it would be under the 
system now proposed ; but even with the ten- 
cent notes in circulation this inconvenience has 
been so great that the Treasurer of the United 
States, in his last annual report, has given us a 
most vigorous protest against the manner in 
which this small coinage has been thrown out 
| upon the community. - I think, therefore, that 
the gentleman who hascharge of this bill should 
not propose to withdraw from circulation the 
ten-cent notes, thus compelling the people to 
fill their pockets with these small coins in order 
| to carry on those little every-day transactions 
in which we must all to some extent engage 
and which constitute the staple of the business 
done by a large portion of the people. I trust, 
therefore, that the gentleman will not retain 
the feature of his bill to which I have called 
attention and which I have sought to remedy 
by an amendment. Iam acting on this ques- 
| tion not in any captious spirit, but from a 
| regard to the public convenience. 
; Mr. BUTLER, of Massachusetts. I yield 
to the gentleman from Pennsylvania, [Mr. 
Kettey. | 

Mr. KELLEY. Mr. Speaker, I thank the | 
gentleman from Tennessee [Mr. Maywarn] 
for his suggestion, which gives me an oppor- 
tunity to make an explanation forthe informa- 
tion of the House. This bill is an official bill. į 
It is not an emanation from the Committee on 
Coinage, Weights, and Measures. Tt was pre- 
pared at the request of the Secretary of the 
‘Treasury by the Director of the Mint, and was 
transmitted to the House through the Speaker 
by the Secretary of the ‘'reasury, with an offi- 
cial communication recommending its passage. 
It was examined by the Committee on Coin- 
age, Weights, and Measures, and was reported 
as it came from the Treasury Department. As 
chairman of the committee at that time I con- 
ferred with the Treasurer of the United States, 
who, after examination, stated that the remarks 
in his report about the disfigurement of the | 
small coinage, its odor, &e., had reference not | 
to the nickel coinage, but to the bronze coins, 
he having used the term ‘nickel’? when he 
should have employed the word ‘ bronze.” 
He said further that if the bill should contain 
a proviso making these coins redeemable, so 
as to prevent the creation of a surplus and to 
enable public officers as well as private citi- 
zens, when they found these coins accumulat- 
ing in their hands, to exchange them for legal- 
tender money, his last objection would be re- 
moved. I discussed with him especially the 
clause to which the gentleman from Tennessee 
refers; and he said that knowing as he did, 
from the wear of the five cent copper-nickel 
coins now in existence, their freedom from 
impurity, he hoped the ten-cent note would be 
withdrawn, as is provided in the bill. ‘This 
measure, therefore, has the sanction of the 
Secretary of the Treasury, the Treasurer of 
i the United States, and the Director of the 
Mint. 

Mr. BUTLER, of Massachusetts. The gen 
tleman means the late Secretary of the Treas- | 


ury. 

Mir. KELLEY. The late Secretary of the 
Treasury, the present Treasurer, and the pres- 
| ent Director of the Mint. I will say that in- 
directly the measure has the indorsement of 
|| the present Secretary of the Treasury, who as 
a member of this House supported the bill 
in substantially its present form in the later 
days of the last Congress, and who voted for 
it when it contained the clause which was in- 
serted by a vote of the House providing that 
Americgn materials should have the prefer- 
ence, That clause is contained in the bill as 
printed, but not in the measure as now under 
consideration. The bill, therefore, as it now 
stands, has, as I have said, the direct approval 
of the late Secretary of the Treasury, the Treas- 
urer of the United States, and the Director of 
the Mint, and the indirect approval by his vote 
in this House of the present Secretary of the 
Treasury. There is a point upon which the 
gentleman from Massachusetts will permit me 


j$ 
ji 
i 


i 
i 


| 


| ment. 
| ordered. 


a word further. I am requested to reduce the 
amount for which thiscoin is a legal tender; I 
have no authority to do that, but I would have 
no objection if the House should determine. to 
reduce the amount to thirty cents, giving us 
the quarter of a dollar and one of these five- 
cent pieces to settle the smaller balances of 
accounts which cannot be reached by legal- 
tender money. 

Mr. BUTLER, of Massachusetts. 
to the gentleman from New York. 

Mr. WOOD. Mr. Speaker, whatever we 
may have thought with reference to this bilt 
originally we have been deprived of an oppor- 
tunity to discuss it in a way in which, in my 
judgment, its great importance requires it 
should be discussed by this House. We are 
now confined simply to a consideration of the 
amendment offered by the gentleman from 
; Massachusetts, which proposes simply to de- 
prive the Director of the Mint of the discre- 
tionary power which he now exercises in the 
purchase of material. 

Mr. KELLEY. Itis open to general amend- 
The previous question has not been 


I yield 


| 


Mr. WOOD. Not without the consent of 


| the gentleman from Massachusetts. . 


Mr. KELLEY. When his hour expires the 
bill will be still open to amendment. 
Mr. WOOD. I understood the gentleman 


| from Massachusetts to refuse to allow the gen- 
| tleman from Missouri [Mr. McCormick] to 


offer an amendment to his own amendment. 


| I have risen, therefore, simply to say a word 


with reference to the amendment of the gen- 
tleman from Massachusetts, which is to incor- 


| porate a provision in the bill that the nickel 
|! and copper shall be purchased only by public 


i advertisement and from the lowest bidder. I 
am glad that at last this principle is sought to 
be incorporated in our legislation. Ihave no 
doubt that hundreds of thousands of dollars 
are annually wrongfully taken from the Treas- 
ury by allowing our subordinates to go into the 
market and make purchases at any price they 
: please, of any quality they please, and in any 
quantity they please. 

Now, I know no reason why the Director of 
the Mint in Philadelphia cannot offer compe- 
tition to the whole world in a public advertise- 
ment to furnish such material as will be suit- 
able and adapted to this purpose. Ashe isto 
frame the advertisement, as he is to judge of 
ihe quality of the article when it is proposed 
i to him, and as he is restricted only to giving it 
to the lowest bidder, in my judgment it would 
save hundreds of thousands of dollars. And 
as we are required virtually to do away with 
| the existing currency of this character and give 
| to him the power to substitute an amount equal 
: to thirty or forty million dollars, allowing him 
| to expend of the public money from twenty to 
thirty million dollars, I hold that the tempta- 
tion is too great to be placed in the hands of 
‘one man, whoever he may be, or however far 
beyond reproach or suspicion. I think itis 
our duty to guard in our legislation the public 
Treasury in every respect, and it seems to me 
i that the adoption of this amendment will, with- 
out doing injary to the currency or to the proper 
creation of this coin, as is proposed by this 
measure, protect the Treasury, and throw open 
to competition not only the nickle mines of 
this country but of all other countries, pro- 
vided they can furnish a suitable article at the 
lowest price. 

Mr. BUTLER, of Massachusetts. I yield 
to the gentleman from New York to make a 
motion. 

Mr. DAVIS. Iam a member of the Com- 
mittee on Coinage, Weights, and Measures, and 
s I think this bill has not been sufficiently 
vonsidered by any committee of the House I 
move that it be recommitted. A 

Mr. BUTLER, of Massachusetts. I yield 
to the gentleman from Pennsylvania for a 
moment. 

Mr. KELLEY. I-desire to say that this bill 
was very maturely considered by the commit- 
tee at the last session, and that yesterday after 


the antonncement: of the committees, know- 
ing the anxiety of the Director of the Mint to 
berid of the working of tin and zine, with the 
consent of the majority of the committee, of 
all the members present, including the gentle- 
man who now makeés.the motion to recommit, 
[Mr. Davis,] and the chairman of the com- 
mittee, [Mr. Huaton,] I submitted the bill and 
asked that it should be put upon its passage. 
Mr. BUTLER, of Massachusetts. I move 
the previous question on the recommitment. 
The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the motion to recommit was agreed to. 
Mr.. BUTLER, of Massachusetis, moved to 
reconsider the vote by which the bill was re- 
committed; and also moved that the motion 
to reconsider be laid on the table. 
The latter motion was agreed to. 


DIVISION OF TEXAS. 


Mr. BEAMAN. I ask unanimous consent 
to present two bills drawn by some gentlemen 
from Texas, and ask that they. be referred to 
the Committee on Reconstruction. 

There was no objection. 

Mr. BEAMAN introduced a bill (H. R. No. 
131) to divide the State of Texas into three 
States; which was read a firstand second time, 
and referred to the Committee on Recon- 

_ struction. - ; 

Mr. BEAMAN also introduced a bill (H. R. 
No. 182) for the division of the territory known 
as the State of Texas into separate territories ; 
which was read a first and second time, and 
referred to the Committee on Reconstruction. 

Mr. ALLISON moved to reconsider the 
votés by which the bills were severally referred ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


COMPENSATION IN CONTESTED ELECTIONS. 


Mr. DAWES. I ask unanimous consent to 
introduce a bill regulating compensation in 
cases of contested elections for the purpose of 
reference to the Committee of Elections. 

Mr. BROOKS. Let it be read. 

The bill was read. The first section pro- 
vides that whenever the right of any Repre- 
sentative or Delegate in Congress to a seat in 
the House of Representatives is contested, and 
notice of such contest is served in conformity 
to law, no money shall be paid as mileage or 
compensation to either the sitting member or 
the contestant while such contest. is pending 
and undecided ; and that whenever the right 


to such seat shall have been finally determined |} 


either by the House or by a withdrawal upon 
the record from all further contest the mileage 
and compensation allowed by law shall be paid 
to the person only to whom the seat shall thus 
be finally accorded. 

- The second section provides that there shall 
be paid out of the contingent fund of the House 
to any person, either the sitting member or the 
contestant for the right to a seat as Represent- 
ative or Delegate, to whom it shall be finally 
determined in the manner provided in the first 


section that such seat did not of right belong, | 


a sum of money not exceeding such sum as he 
shall make it appear to the Committee on Ac- 
counts of the House. of Representatives that he 
has actually and necessarily expended in pros- 
ecuting or defending such right to a seat in a 
contest prosecuted or defended by him, in the 
opinion of the Committee of Elections, before 
whom it was pending in good faith and with 
reasonable cause. 

Mr. TRIMBLE, 
of the bill. 

Mr. DAWES. I hope the gentleman will 
not object to its being referred to the Commit- 
tee of Elections, 

Mr. TRIMBLE. 
tion. 

| Mr. BROOKS, As the Committee of Elec- 

. tions have a right to report at any time that 
is substantially withdrawing all objection. 

Mr DAWES. They would not have the 

ght to-reporteat:ang time such a bill as this. 


T object to the reception 


I will withdraw the objec- 


a 


The SPEAKER. This bill would not fal 
under the privilege. T 
Mr. BROOKS. Very well; then E make no 
objection. A . 
The bill (H. R. No. 133) regulating com 
pensation in cases of contested elections was 


Committee of Elections. . 

Mr. ELDRIDGE moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LAND DISTRICT IN WYOMING. 


duced a bill (H. R. No. 134) to establish a 
land district in Wyoming Territory, and for 
other purposes; which was read a first and 
second time, and referred to the Committee on 
the Public Lands. 


ADDITIONAL LAND DISTRICT IN DAKOTA. 


Mr. SPINK aiso, by unanimous consent, 
introduced a bill (H. R. No. 135) to create an 
additional land district in the Territory of 
Dakota, to be called the Pembina district ; 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 


RESOLUTIONS OF BOARD OF TRADE. 


the city of Baltimore, indorsing the resolutions 
adopted by the National Board of Trade in 
reference to immunity of private property at 
sea in time of war; which were referred to the 
Committee on Foreign Affairs. 

Also, resolutions of the Board of Trade of 


the National Board of Trade, and also the 
resolutions of the Chamber of Commerce of 
the city of Cincinnati in reference to building 
levees on the Mississippi; which were referred 
to the Committee of Ways and Means. 

Also, resolutions of the Board of Trade of 
the city of Baltimore, indorsing the resolutions 
and preamble passed by the Board of Trade 
of the city of Philadelphia in reference to 
certain modifications of the national bankrupt 
law; which were referred to the Committee on 
the Judiciary. 

MEMBER-AT-LARGE FROM TENNESSEE, 

Mr. BUTLER, of Tennessee. J ask unani- 
mous consent to introduce a resolution in ref- 
erence to the case of Hon. John B. Rodgers, 
claiming a seatas Representative-at-large from 
the State of Tennessee, for reference to the 
Committee of Elections. 

Mr. BROOKS. Let the resolution be read. 

The Clerk read as follows: 

Whereas Won. John B. Rodgers was on the first 


Tuesday of November, 1868, elected to the Forty- 
| First Congress from the State of Tennessee asaineim- 


existing law for the additional m 
citizens of Tennessee believe th 
titled to said additional member: Therefore 

Be it resolved, That the credentials of Hon. John B. 


Rodgers be referred to the Comm:;ttee of Elections, 


ember, but the loyal 


day as possible whether the credentials are in proper 
form, and whether the State of Tennessee is entitled 
to said additional member, and to report a resolution 


| accordingly. 


Mr. BROOKS. I have no objection to re- 


| ferring the credentials to the Committee of 
| Elections, but I object to the instructions. 


Mr. BUTLER, of Tennessee. Then I move 
that the rules be suspended in order that I may 
offer the resolution. 

The SPEAKER. ‘The rules cannot be sus- 
pended except on Monday. 

ORDER OF BUSINESS. 7 

Mr. JOHNSON. I ask unanimous consent 
to offer a substitute for a bill introduced yes- 
terday in -relation to the preservation of the 
fur-seal in Alaska for reference.to. the Com- 
mittee.on Commerce. 

Mr. BUTLER, of Tennessee. 

Mr. JOHNSON. 
order. . i 

The SPEAKER. The regular order is the 


T object. 
Then I call for the regular 


call of committees for reports. 


read a first and second time, and referred to the | 


Mr. SPINK, by unanimous consent, intro- | 


the city of Baltimore, indorsing the action of | 


ber for the State atlarge; and whereas there is no | 


at they are justly en- | 


and that they be instructed to report at as early a ; 


Mr. SWANN, by unanimous consent, pre- R 
sented resolutions of the Board of Trade of | 


: GLOBE. 


March 16, 


All the committees were called, but no reports 
were made. 

Mr. KELSEY, 
now adjourn. 

Mr. SCHENCK, Will the gentleman from 
New York [Mr. Ketsey] withdraw that motion 
until I can introduce a couple of bills, and have 
them referred and ordered to be printed? _ 

Mr. KELSEY, Iwill withdraw the motion 
for that purpose. 

Mr. SCHENCK, 


I move that the House do 


I ask leave to introduce 


' a bill supplementary to and explanatory of 


certain acts of Congress relating to officers of 


|| the Navy, to be referred to the Committee on 


Naval Affairs, and to be printed. 
Mr. JOHNSON. Is this in order? 
The SPEAKER. Only by unanimous con- 


sent. 
Mr. JOHNSON. [object to everything out 
of order. 
PACIFIC RAILROAD. 


The SPEAKER, by unanimous consent, laid 
before the House the following; which were 


i referred to the Committee on the Pacific Rail- 


road, and ordered to be printed: 


To the Senate anil House of Representatives : 

I invite the attention of Congress to the accom- 
panying communication of this date which I have 
received from the Secretary of the Interior, 


U. S. GRANT. 


WASHINGTON, March 15, 1808. 


To the honorable Secretary of the Interior : 

Under the act of Congress approved July 2, 1864, it 
is made the duty of the Government directors of the 
Union Pacific railroad “at any time to report to the 
Secretary of the Interior such information as shal! 
be in possession of the Department.” : 

According to the provisions of this act it becomes 
our duty now to report the following facts: 

March 10, 1869, in obedience to the act of Congress, 
December 27, 1867, the stockholders of the Union 
Pacific railroad met in the city of New York and pro- 
ceeded to the election of directors for the ensuing 
year, when an injunction was served by Judge Bar- 
nard, of the supreme court of the city of New York, 
upon the officers of the company, some of its directors, 
some of its stockholders, and certain of the Govern- 
ment directors, restraining them from and prohibit- 


| ing an election of any officer or directors upon the 
i day designated by the Federal law of December 20, 


1867, for the ensuing year, The whole number of 
votes thrown we have ascertained to be 207,430 shares, 
of which 205,840 were given for the gentlemen whose 
names are hereto annexed, and no other votes could 
have been given that would change the result. 
Under these injunctions, attachments (some of 
them not bailable) and threats of imprisonment if 
disobeyed, the inspectors of the election were advised 


| notto declare the result, though believing themselves 


authorized to do so by the Federal law, and hence 
the new board thus elected remainsin abeyance un- 
der injunctions and attachments which may endure 
for a year or more, and thereby make the company 
and stockholders expense and litigation, and thus 
endanger and obstruct the progress of the road. 
Fearful of these results, we, as Government direct- 

ors, have felt it our duty to make an early report of 
these facts to the Secretary, with the view of his eall- 
ing attention thereto of the President and of Con- 
gress, in order that such legislation may be had as 
may be deemed necessary to protect the interests of 
the United States and to keep uninterrupted this 
great national work. 

JAMES BROOKS, New York, 

J. L. WILLIAMS, Indiana, 

D. L. HARRIS, Massachusetts, 

J.D. WEBSTER, Linois, 

H. PRICE, Jowa, 

Government Directora, 
OLIVER AMES, Massachusetts, 


THOMAS C. DURANT, N 
JOHN J. CL 


CORNELIUS S. BUSHNELL, Connecticut, 


suchusetts, 


JOSTAH BURDWE 
JOHN B 


ew York city, 


Di k 
New Yorx Crry, March 11, 1869. yee 


CHANGES ON COMMITTEES, 

The SPEAKER. The Chair desires to an- 
nounce that the gentleman from Michigan [Mr. 
Brar] declines service on the Committee on 
Foreign Affairs, and also as chairman of the 
Committee on Private Land Claims. If there 
be no objection the Chair will appoint Mr. 
Brar to the position on the Committee of 
Ways and Means made vacant by the resigna- 
tion of the gentleman from Indiana, [ Mr. 
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OrTH.] And the Chair will also appoint Mr. 
Orta chairman of the Committee on Private 
Land Claims, and also as second on the Com- 
mittee on.Foreign Affairs, the place held by 
him during the last Congress. 


WITHDRAWAL OF PAPERS. 


Mr. ARCHER asked and obtained leave to 
withdraw from the files of the House, without 
leaving copies, the papers in the case of R. M. 
Green. 

Also, to have referred to the Committee on 
Naval Affairs the papers in the case of Charles 
W. Whitney, now on the files of the House. 

Mr. BOLES asked and obtained leave to 
withdraw from the files of the House the peti- 
tion of William Pollard, late assistant second 
engineer United States Navy, asking to be 
restored to the naval service. 

Mr. BUTLER, of Massachusetts. I ask 
leave to have referred to. the Committee of 
Claims the papers, now onthe files of the House, 
relating to the claim of the heirs of James B. 
Armstrong, presented in 1860; and the report 
of the commissioners upon the claim of Mas- 
sachusetts for coast defense, presented during 
the last Congress. 

Mr. HOLMAN. [call for the regular order. 

The SPEAKER, Thegentleman from Mas- 
sachusetts [Mr. BUTLER] can have the papers 
mentioned by him referred under the rules. 

Mr. BUTLER, of Massachusetts. Very 
well; I will do so. 


ENROLLED BILL SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a bill (H. R. No. 7) to 
strengthen the public credit ; when the Speaker 
signed the same. 


LEAVE OF ABSENCE. 


Mr. Sronz obtained leave of absence for 
three days. 

ORDER OF BUSINESS. 

Mr. JUDD. I ask unanimous consent to 
introduce a bill for reference. 

Mr. JOHNSON. I object to the introduc- 
tion and reference of any bill out of order. 
have a bill myself which I want to introduce 
and cannot do so. 

Mr. KELSEY. 
adjourn. 

Mr. LAWRENCE. I hope the gentleman 
will yield to me for a moment. 

Mr. KELSEY. I would do so, but objec- 
tion. is made to every proposition requiring 
unanimous consent. 


I renew my motion to 


fornia [Mr. Jonnson] objects to anything else 
than the regular order. 

On the motion to adjourn there were—ayes 
51, noes 66. 

So the motion was not agreed to. 


ORDER OF BUSINESS. 


Mr. HOLMAN. Icallfor the regular order. 

The SPEAKER. The regular order is the 
call of States for the introduction of resolutions 
and bills which may be put upon their pas- 
sage. ‘Lhe call rests with the State of Ohio. 


CLERK FOR JUDICIARY COMMITTER., 


Mr. BINGHAM. I offer the following reso- 
lution, on which I demand the previous ques- 
tion: 

Resolved, That the Committee on the Judiciary be 


authorized to appointa clerk at the same compensa- 
tion he received during the last Congress. 


Mr. ARNELL. I move that this resolution 
be referred to the Committee on Accounts. 

TheSPEAKER. Thegentlemanfrom Ohio 
[Mr. Bryeuam] has called-the previous ques- 
tion. If thatshould not be seconded a motion 
to refer will be in order. 

On seconding the previous question there 
were—ayes 54, noes 14; no quorum voting. 

Tellers were ordered; and Mr. ARNELL and 
Mr. BINGHAM were appointed. 

The House divided; and the tellers report- 
ed—ayes seventy-seven, noes not counted. 

So the previous question was seconded. 


|| ary question. 
TheSPHAKER. The gentleman from Cali- 


| Chair. 
|| demand for the previous question. 


The main question was then ordered; and 
under the operation thereof the resolution was 
adopted. f 

Mr. BINGHAM movedtoreconsider the vote 
by which the-resolution was adopted ; and also 
moved that the motion to reconsider be laid on | 
the table. 

The latter motion was agreed to. 


DISTRIBUTION OF PUBLIC DOCUMENTS. 


Mr. STEVENSON. I submit the following 
resolution, on which I demand the previous 
question: 


Resolved, That all books and public documents, | 
except the Congressional Globe, of which extracopies | 
have been printed for distribution, and which have | 
not been delivered to the persons entitled thereto 
under the resolution of the last House of Kepresent- 
atives, shall be delivered by the officers having pos- | 
session of the same to the Representatives in this 
House of those districts whose former Representa- 
tives have not drawn the documents to which such 
districts were respectively entitled, according to the 
rate of distribution established. 


Mr. MAYNARD. I move that this resolu- 
tion be laid on the table. Its adoption would 
be a gross injustice to gentlemen who retired 
with the last Congress, and who ought to 
receive the documents published during that 
Congress, and to which as members they were 
entitled. 

On the motion to lay the resolution on the | 
table there were—ayes 29, noes 95. | 

Mr. MAYNARD. I rise to a question of 
order. I submit that under the rules of the 
House members are not entitled to vote upon 
a question in which they are directly interested. 

The SPEAKER. The Chair overrules the 
point of order. ‘his is a question that inter- $ 
ests the constituents of members rather than 
members themselves. j 

Mr. MAYNARD. Irise to another ques- 
tion of order.. If I mistake not, the records 
of the Fortieth Congress contain an express | 
declaration that the books referred to in this | 
resolution belong to members of that Congress 
and are to be distributed among them. 

The SPEAKER. The Chair overrules the 
point of order. The same authority that 
adopted such an order can revoke it. 

Mr. MAYNARD. Icall for the yeas and 
ays on the motion to lay the Fesolution on the 
table. j 

The yeas and nays were not ordered. 


Mr. WOOD. I rise toa question of morality. 


property ? 

The SPEAKER. That is nota parliament- į 
The merits of the resolution | 
are to be decided by the House, not by the 
The question recurs on seconding the 


The previous question was seconded. 
On ordering the main question there were— 
ayes 91, noes 18. 


| 
So the main question was ordered, which | 


was upon the adoption of the resolution. 

Mr. MAYNARD. {call for the yeas and | 
nays. 

The yeas and nays were not ordered. l 

The resolution was adopted. | 

Mr. BUFFINTON moved to reconsider the | 
vote by which the resolution was adopted; 
and also moved that the motion to reconsider 
be laid on the table. | 

The latter motion was agreed to. i 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, announced that the Sen- | 
ate had passed joint resolutions of the follow- į 
ing titles, in which the concurrence of the | 
House was requested : | 

Joint resolution (S. R. No. 27) authorizing | 
Commander Charles H. Baldwin, United States | 
Navy, to accept a gold medal from the king | 

| 
i 


of the Netherlands; and 
Joint resolution (S. R. No. 28) authoriz- 
ing Lieutenant Commander W. A. Kirkland, 
United States Navy, to accept a gold medal : 
from the emperor of France. i 
The message also announced that the Senate | 
had insisted on its amendment, disagreed to by ! 


H in 


the House, to: the: resolution for the appoint 
ment of a joint select Committee-on Retrench- 
ment, asked a conference on the disagreeing 
votes of the iwo Houses, and had appointed 
as conferees on the part of the Senate Mr. 
Parrersoy, Mr. Grimes, and Mr. Casserry. 
ADJOURNMENT. ae 
Mr. ARNELL. I move that the House 
adjourn. l 
| Onthe motion there were—ayes 69, noes 60, 
| Mr PAINE. I call for the yeas and nays. 
The yeas and nays were not ordered. 
So the motion was agreed to ; and the House 
(at two o'clock p. m.) adjourned. 


PETITIONS. 

The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. BEAMAN: The petition of Annie 
G. Etheridge, of Detroit, Michigan, for com- 
| pensation for services as nurse during the late 
war, 

By Mr. POLAND: The petition of William 
Colton, of Virginia, praying for removal of his 
disabilities. 

Also, the petition of Almon Baldwin and 25 
others, soldiers of the war of 1812, for pen- 


sions. ‘ 

By Mr. WASHBURN, of Massachusetts: 
The petition of Commodore Charles Steed- 
man, asking for compensation for services 
| rendered. 


NOTICH OF A BILL. 
| The following notice for leave to introduce 
a bill was given: under the rule: 

By Mr. TWICHELL: A bill in relation to 
the transportation of United States mails by 
railroad companies. 


IN SENATE. 
WEDNESDAY, March 17, 1869. 
Prayer by Rey. F. S. De Hass, of Wash- 


gton. 

The Chief Clerk proceeded to read the Jour- 
nal of yesterday; but was interrupted by 

Mr. CONKLING. I suggest that the further 


| reading of the Journal be dispensed with. 
So the resolution was not laid on the table. |! 
| 
i 


a 


The VICE PRESIDENT. Itrequires unani- 


|| mous consent to dispense with the reading of 
Have we the right to give away other people’s || 


the Journal. Is there objection? 

Mr. SUMNER. I must object to that. I 
will say, in making the objection, that down 
to within a year I never knew it to be asked 
that the reading of the Journal be dispensed 
with, except during the last forty-eight hours 
| of the session. I believe that all Senators, i 
they reflect upon it, will see that it is import- 


|| ant that the rule should not be departed from. 


Mr. CONKLING. I will renew the sugges- 
tion at that time—during the last forty-eight 
hours of the session. 

The VICE PRESIDENT. The Secretary 
will resume the reading of the Journal. 

The Chief Clerk resumed and concluded the 


i| reading of the Journal of yesterday. 
j PETITIONS AND MEMORIALS, 


The VICE PRESIDENT. The Chair pre- 


j! sents the proceedings of the Republican State 


convention in Georgia in regard to the position 
of that State, which will be referred to the 
Committee on the Judiciary. 

Mr. TRUMBULL. As the committee are 
| prepared this morning to report on that sub- 
i ject, perhaps the paper had better lie on the 


| table. 

| The VICE PRESIDENT. It will he on 
i the table. E 
| Mr. CONKLING presenteda petition of citi- 
| zensof New York engaged in the tobacco trade, 
' asking legislation for the reduction of the tax on 
low-priced cigars known as ‘‘cheroots /? which 
was referred to the Committee on Finance. 

| He also presented a petition of citizens 
of New York, praying sach an amendment to 
! the Constitution of the: United States as will 
fully recognize the obligations of the Christian 


H 


| 
f 
| 
i 
j 
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religion; which was referred to the Committee 
on the Judiciary. . un : 
Mr. SHERMAN, I present the petition of a 
number of merchants in the city of Toledo, 
Ohio; and as their. petition is very brief I will 
read it: | 

“Believing the provinces above our northern bound- 
ary should be embraced as nearly as practicable in 
our.commercial system, with as little restriction on 
our intercourse with them as is compatible with a 
fair. reciprocity, we respectfully request you to en- 
courage by. legislation the policy which will best pro- 
mote that object.” 

J move its reference to the Committee on 
Foreign Relations. 
The motion was agreed to. 

Mr. WILSON presented the memorial of 
the New Jersey Women Suffrage Association 
and. of the Vineland convention, in favor of 
suffrage for women ; which was referred to the 


4 


Committee on the Judiciary. a 


Mr. SUMNER. I present the memorial of 
commissioners elected by the reconstruction | 
convention of the State of Texas, who repre- |! 
sent the condition of the State and the wanis 
of the. loyal people, in which they set forth the | 
frightful condition of things there; that the 
number of assassinations since the rebellion | 
has steadily increased ; and that in point of || 
fact since the election of General Grant as ji 
President the assassinations in Texas have || 
averaged two persons daily. All this they f 
attribute to what they call in two words “ John- 
son’s policy.’ They object to the organiza- 
tion of a State government at this time under 
the proposed constitution, showing at length 
that such a government would be in the hands 
of rebels ‘and would be in itself disloyal to the 
nation. -They set forth various remedies, and 
among others, and the last on which they rely, | 
is that Congress will provide territorial or mil- 
itary governments for the State of Texas, divid- 
ing the State into two or three subdivisions. 
‘hey think under such governments there might | 
besome protection to life and freedom of speech | 
and of opinion until such time as that com- | 
munity shall be fit for a State government. I 
move the reference of this memorial to the 
Committee on the Judiciary. 

The motion was agreed to.. 


_Mr. SUMNER, presented the petition of | 
Samuel Pierce, of Cambridge, Massachusetts, 
praying for a pension; which was referred to 
the Committee on Pensions, 

Mr. NYE presented the memorial of John 
L. Lay and William W. W. Wood, citizens of 
the United States, praying compensation forthe 
invention of the torpedo and torpedo appara- 
tus used by the Government to destroy the 
rebel ram Albemarle; which was referred to 
the Committee on Naval Affairs. 

Mr. VICKERS presented resolutions adopted 
hy the Board of Trade of Baltimore, Maryland, 
in regard to the immunity of private property 
at sea in time of war, in regard to building 
levees on the Mississippi, and the action of the 
National Board of Trade thereon, and in re- 
gard to the national bankrupt law; which were 
referred to the Committee on Commerce. 

Mr. CAMERON presented a letter from | 
William Welch, of Philadelphia, praying for 
such legislation by Congress as will afford pro- 
tection to American vessels at the island of 


Cuba; which was referred to the Committee |) 


on Commerce. ! 
He also presented a memorial of members 
of the Philadelphia Board of Marine Under- 
writers, praying that for the benefit of com- 
merce, the protection and safety of property i 
and life, steps may be promptly taken to pre- 
vent the loss of the Absecom light-house from 
the encroachments of the sea; which was re- 


ferred to the Committee on Commerce, i 
He also presented a petition of citizens of |! 


Philadelphia, praying that pensions be granted 
to the surviving soldiers of the war of 1812; 
which was referred to the Committee on Pen. 


: PAPERS WITHDRAWN AND REFERRED. l 


|| Mr. SUMNER. 


B. Wales .& Co., onthe files of the Senate, be re- 
ferred.to the Committee on Commerce. 


On motion of Mr. RICH, it was 
Ordered, That the petition and papers of Charles 


P. Redmond, on the files of the Senate, be referred 
to the Committee on Claims. 


On motion of Mr. ABBOTT, it was 


ton, North Carolina, praying an appropriation tor 
building a post office, on the files of the Senate. be 
reterred to the Committee on Post Offices and- Post 
Roads; and thatthe petition of citizens of Wilming- 
ton, North Carolina, praying for an appropriation 
for deepening the Cape Fear river, and the memo- 
rial of the Chamber of Commerce, of Wilmington, 
North Carolina, praying an appropriation for the 
same purpose, on the files of the Senate, be referred 
to the Committeeon Commerce. 


On motion of Mr. STEWART, it was 


Ordered, That Margaret Doyle haveleave to with- 
arar her petition and papers from the files of the 
Senate. 


On motion of Mr. HOWE, it was 


Ordered, That the petition and papers of Ellen J. 
Brosman, on the files of the Senate, bereferred to the 
Committee on Claims. 


On motion of Mr. CHANDLER, it was 
Ordered, That the petition of Daniel H, Smith, on 


the files of the Senate, be referred to the Committce 
on Post Offices and Post Roads. 


On motion of Mr. SPENCER, it was 


Ordered, That the petition and papers of William 
B. Looncy, on the tiles of the Senate, be referred to 


|| the Committee on Pensions; and thatthe memorials 


of the Legislature of Alabama, praying grants of 
lands to aid in the construction of certain railroads, 
on the files of the Senate, be referred to the Com- 
mittee on Public Lands. 


REPORTS OF COMMITTEES, 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (S. 


| No. 8) to enforce the fourteenth amendment 


to the Constitution and the laws of the United 
States in the State of Georgia, and to restore 
| to that State the republican government elected 
under its new constitution, have recommended 
an amendment to the bill, and report the bill 
back to the Senate without any recommenda- 
tion whatever, the members of the committee 
who were present being equally divided in 
regard to the bill, although they agreed in ref- 
erence toan amendmenttoit. Lam instructed 
by the committegto report it back, without any 
recommendation as to its passage, with that 
amendment. 

The VICE PRESIDENT, 
on the Calendar. 

Mr. TRUMBULL. Thesamecommittee, to 
Joshua Hill and Hon. H. V. M. Miller, claim- 
ing to have been elected Senators to this body 
| by the Legislature of Georgia, have instructed 
me to report them back with a recommenda- 


shall be taken upon the bill in regard to the 
State of Georgia. I will state, in making this 
report or recommendation of the committee, 
that I do it under the direction of the commit- 
tee ; that for myself I am opposed to the rec- 


Senate to act upon the credentials of these 
| gentiemen at once. I do not wish the recom- 


the case go on the Calendar. 
that action. 

The VICK PRESIDENT. 
, will go on the Calendar. 7 


TESTIMONIALS TO NAVAL OFFICERS. 


The Committee on For- 
eign Relations have directed me to report a 
| joint resolution, and I desire to have it acted 
upon now. 

By unanimous consent, the joint resolution 
(S. R. No. 81) authorizing Lieutenant Com- 
| mander Arthur A. Yates, Surgeon Albert L. 
| Gihon, Passed Assistant Surgeon Charles H. 
White, and Assistant Surgeon Jerome H, Kid- 
der, of the United States Navy, to accept 
decorations from the king of Portugal in rec- 
ognition of humane services, was read three 
times, and passed. 


BILLS INTRODUCED. 


On motion of Mr. SUMNER, it was 
Ordered, That the petition and papers of Thomas 


consent obtained, leave to introduce a bill (S. 


Ordered, That the petition of citizens of Wilming- į 


The bill will go |! 


whom were referred the ercdentials of Hon. | 


| Ommendation, and believe it the duty of the | 
| mendation of the committee disposed of. Let | 
I shall resist | 


The credentials | 


Mr. CONKLING asked, and by unanimous | 


No. 145) to promote the building of steamships 


in the United States, and to provide for the 
transportation of the United States mails be- 
tween New York and Kurope by steamships 
built in the United States; which was read 
twice by its title, and referred to the Committee 
on Commerce. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
146) relating to the Freedmen’s Bureau ; which 
was read twice by its title, referred to she Com- 
mittee on Military Affairs, aud ordered to be 
printed. 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 147) granting a pension to William B. 
Looney, of Alabama; which was read twice 
by its title, and referred to the Committee on 
Pensions. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 148) 
granting to the New Orleans, Mobile, and Chat- 


; tanooga Railroad Company the right of way 


through the public lands of the United States, 
and for other purposes; which was read twice 
by its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. OSBORN asked, and by unanimous con: 
sent obtained, leave to introduce a bill (S. No. 
149) granting land to wid in rebuilding the Pen 
sacola and Louisville railroad ; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introducea bill (S. No. 150) 
providing a mode of settlement of certain 
claims; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 151) 
to further the administration of justice: which 
was read twice by its title, and referred to the 
Committee on the Judiciary. 7’ 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (3. No. 152) 
to provide for the paving of Pennsylvania ave- 
nue; which was read twice by its title, referred 
to the Committee on the District of Colum 
and ordered to be printed. 

Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
153) to extend the letters-patent originally 
granted to John Young; which was read twice 
by its title, and referred to the Commitiee on 
Patents. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


HNT 54.) oranti id i striae. 
tien that they lie upon the table until action ! No. 154) granting lands to aid in the construe 


tion of a railroad and telegraph line from the 
southern boundary of the State of Kansas te 
the Pacific ocean, with á branch to the south- 
ern boundary of the United States in the direc- 
tion of El Paso; which was read twice by its 
title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. MORTON, in pursuance of previous 
notice, asked and obtained leave to introduce 
a joint resolution (S. R. No. 82) prescribing 
the manner of proceeding by State Legisla- 
tures upon amendments to the Constitution 
proposed to them for ratification; which was 
read twice by its title. 

_ Mr. MORTON. I move that the resolution 
lie on the table for the present, and be printed. 

‘The motion was agreed to. 


CORRESPONDENCE OF CASS AND BUCHANAN., 


Mr. CHANDLER. I offer the following res- 
olution, and ask for its present consideration : 

Resolved, That the Secretary of State be requested 
to communicate to the Senate a copy of the corre- 
spondence between James Buchanan, then President 
ofthe United States, and Lewis Cass, then Secretary 
of State, regarding the policy to be pursued to avert 
the war of the rebellion then threatening, which cor- 
respondence led to the resignation of Mr. Cass, 

There being no objection, the 
ceeded to consider the resolution. 

Mr. SUMNER, ‘That resolution should be 
addressed to the President of the United States, 
and not to the Secretary of State, 


Senate pro- 
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The VICE PRESIDENT. The Senator from 
Massachusetts saggests a modification of the 
resolution, 

Mr. CHANDLER. Let it be so changed. 

Mr. SUMNER. It should read, ‘‘ that the 
President of the United States be requested, if 
in his opinion not inconsistent with the public 
interest, to communicate,” &c. 

The VICE PRESIDENT. The resolution 
will be so modified; and the question is on 
agreeing to it, as modified. 

The resolution, as modified, was adopted. 


NORMAN WIARD’S ORDNANCE CONTRACTS. 


` Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be dirceted 
to furnish to the Senate copies of contracts made and 
entered into between that Department and Norman 
Wiard, for the fabrication and delivery of ordnance 
or other arms, and copies of all correspondence in 
relation thereto, as well as copies of all applications 
for and papers in relation to other and additional 
contracts not entered into between said parties. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuxrsoy, its Clerk, announced 
that the House had passed a joint resolution 
(H R. No. 80) to supply omissions in the en- 
rollment of certain appropriation acts approved 
March 3, 18@), in which it. requested the con- 
currence of the Senate. 

ENROLLED BILLS SIGNED, 

The message further announced that the 
Speaker of the House had signed the following 
enrolled bills and joint resolution; and they 
were thereupon signed by the Vice President: 


A bill (S. No. 23) for the further security of | 


equal rights in the District of Columbia ; 

A bili (S. No. 25) supplementary to an act 
entitled “An aċt to authorize the extension, 
construction, and use ofa lateral branch of the 
Baltimore and Potomac Railroad into and 
within the District of Columbia,” approved 
February 5, 1867; and 

A. joint resolution (H. R. No. 1) tosnpply an 
omission in the enrollment of the act making 
appropriations for sundry civil expenses of the 
Government for the year ending Junne 80, 1870, 
die other purposes, approved March 8, 

Joy 


HOUSR BILL REFERRED. 
Lhe joint resolution (H. R. No. 80) to sup- 
ply omissions in the enrollment ofcertain appro- 
priation acts, approved March 8, 1869, was 


read twice by its title, and referred to the Com- 
M y i 


mittee on Appropriations. 
BKECUTIVE COMMUNICATION, 

The VICE PRESIDENT laid before 
Senate a message from the President of the 
United States, 
Senate of the 11th instant, relative to the in- 
stallment due from the Government of Vene- 
zuela pursuant to the convention of April 25, 
1866; which was referred to the Committee on 
Foreign Relations, and ordered to be printed. 

8 ’ Pp 
LIGHT-HOUSES IN OREGON, 

Mr. WILLIAMS. I move that the Senate 
proceed to the consideration at this time of 
joint resolution No. 20, to which I presume 
there will be no objection. 


‘The motion was agreed to; and the joint | 
resolution (5. R. No. 20) in relation to light- | 
houses on the coast of Oregon was considered | 
Tt provides | 
that the erection of the light-house at Aquina | 


asin Committee of the Whole. 


bay, and of other light-houses on the coast of 
Oregon, for which appropriations have been 
or may be made, shall not be delayed for want 
of the consent of the Legislature of the State 


to the purchase of the site or sites for such | 


light-houses. 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third reading, 
read the third time, and passed. 

LANDING OF SUBMARINE CABLES. 

Mr. CHANDLER. I move that the Senate 
proceed to the consideration of Senate bill 
No. 12, ; 


the | 


u answer to a resolution of the | 


The motion was agreed to;-and the bill (S. 
No. 12) to authorize the New York, Newfound- 
land, and London Telegraph Company to land 
its submarine cable upon the shores of the 
United. States was considered as in Commit- 
tee of the Whole. It proposes to authorize 
the New York, Newfoundland, and London 
Telegraph Company to continue their existing 
submarine cable, in its several lines, from the 
shores of Newfoundland westerly, and to land 
the:same upon the shores of the United States 


at such place or places as may from time to N 


time appear to.the directors of the company 
to be most convenient, and to maintain and 
work such cable or cables for the transmission 


of messages and intelligence between the Uni- | 


ted States and Europe, or any of the inter- 
mediate places, during the existence of the 
charter of the company. Congress reserves 
the right to alter or amend the act as it may 


see fit by general rules, which shall be appli- | 


cable to the company mentioned, to regulate 
the use of ocean telegraphs and the tariff of 
prices for the transmission of messages. j 

Mr. STEWART. I do not wish to throw 
any obstacle in the way of this telegraph com- 
pany, it being the pioneer company ; but there 
is great apprehension of the consequences that 
may follow if we grant this right to a company 
having exclusive privileges on the other side. 
By doing it we may shut out all competition. 
We grant no exclusive privileges, it is true; 
but if we grant this right to a company that has | 
exclusive privileges on the other side of the | 
ocean it amounts to an absolute monopoly. 
Before we grant this privilege we ought to 
know upon what condition other lines may be 
landed in Europe. I think there ought to be 
sonie limitation upon this bill. 

Mr. CHANDLER. This is precisely as it 


| passed before after discussion. 


Mr. SUMNER. The Senator from Nevada | 
will observe that the second section of the bill 
subjects it to any conditions that Congress 
hereafter may impose, being the very condi- 
tions which the Senator has in mind. ‘There | 
is now pending before the Senate a general 
bill containing the proper conditions tor the 
regulation of ocean telegraphs. 

Mr. STEWART. I suggest that if this should 
become a monopoly we ought to have the right 
to repeal the law, and that clause should be in. 

Mr. SUMNER. It is there. The second 
section provides: 

That Congress reserves the right to alter or amend 
this act as it may see fit, by general rules, which shali 
be appiicabie to the above-mentioned company, to 
regulate the use of oecan telegraphs and tariff of 
prices for the transmission of messages, 


Mr. STEWART. 


I move to insert the words | 


“or repeal’? after ‘amend.’’ 
Mr. CHANDLER and Mr. SUMNER. Very 
well. 
Mr. STEWART. 
at the end of the section. 


repeal this act.’? 
The amendment was agreed to. 


Mr. STOCKTON. 


is to make it a general Jaw and provide that : 


other companies chartered by any of the States | 
shall be in the same position as this company ! 
is. I send my amendments to the desk. 
The VICE PRESIDENT, 
ator from New Jersey desire to have all the | 
amendments reported together? ! 
Mr. STOCKTON. Yes, sir. | 
The VICE PRESIDENT. The Secretary | 
will read the amendments together. i 
The Corer Clerk. The first amendment of | 
the Senator from New Jersey is to strike out | 
in the first section of the bill all after the word | 
“‘that,’’ in line three, down to the word ‘‘same,”’ 


in line six, and to insert “any telegraph com- |! 


pany organized under the laws of any State | 


_ The next amendment is in the second sec- 

tion, to strikeout all after the word ‘ fit,” in 

line two. ! 
The third amendment is to amend the title | 


| 
; shall have the right to land.” | 
| 
| 


I will put the amendment | 
I move to add 
“and Congress hereby reserves the right to | 


I have three amend- į 
ments to offer to the bill, the object of wbich | 
i 


Does the Sen- ij 


so as to read, ‘A bill. to authorize any tele- 
graph company incorporated. under: the laws 
of any State to land its submarine cable upon 
the shores of the United States.” 

The VICE PRESIDENT. The first amend- 


| ment of the Senator from New Jersey is now 


before the Senate, and the Senator from New 
Jersey is entitled to the floor. 

Mr. STOCKTON. Mr. President, I think 
the amendments explain themselves; the ob- 
ject I have in view sufficiently appears from 
the reading of the amendments without any 
remarks. There are before the Senate now, 
as I understand, two bills that have been in- 
troduced as general laws, and perhaps one or 
two special bills. It seems to me that the 
general law should be first-acted upon; but if 
we are called upon to act upon this bill now, 
before the general law comes up, the only way 
to act upon it is to act upon it according to the 
principle in the second section of the bill, 
That second section, as amended, reserves ty 
Congress the right to alter, amend, or repes 
the act by general rules. Why was that ex- 
pression, ‘‘ by general rules,” put in? Con- 
gress certainly has the right to alter or repeal 
thisact and make general laws without reserv- 
ing that right. It was pntin simply to make 
ike bill attractive, and to admit the principle 
that a general rule was the betterlaw. As we 
have the question now before us it seems to 
me much better to amend this bill and make 
it a general bill if it must be acted upon now. 
if the wording of the amendment does not 
reach the object I have in view I shall be very 
glad to correct the verbiage of it. 

Mr. SUMNER. The bill before the Senate 
is special in its object. It is to give the exist- 
ing telegraphic company, through which we 
now receive intelligence from Europe, and 
which lands in the island of Newfoundland, the 
right to land somewhere ov the shores of the 
United States. .The bill is special. It is vot 
general in its character. But it proceeds to 
provide that this company shali be subject to 
any general provisions with regard to tele- 
graphic communications which may hereafter 
be adopted by Congress. Now, as I under- 
stand the motion of the Senator from New Jer- 


| sey, he seeks to change the characier of the 


bill, to make it general instead of special. His 
proposition is general in its character; ib is 
not special. It does not refer to this pioneer 
cable, to which we areallso much indebted. £ 
object to it on that account, Let us take up 
one of the bills now before the Senate, which 
are general in character, and which seek to 
provide a code or system for the government 
of telegraphic communications, and pass that ; 
but for the present let us pass this bill which 
gives to the existing cable company the right 
which it needs to laud on the shores of the Uni- 
ted States, vor more nor less, and at the same 
time subjects it to all future conditions which 
Congress may choose to impose. Sir, I can 
see no detriment to the public interests which 
can come from the present bill, while the prop- 
osition of the Senator from New Jersey, being 
general in its character, leaves this pioneer 
cable unprovided for, subject to the contingen- 
cies of the passage of a more general bill. I 
hope, therctore, that the motion of the Sena- 
tor—lI say it with all respect; be will pardon 
me—will be voted down, and that the bill will 
be passed in the shape in which it came from 
the committee. 

The VICE PRESIDENT put the question 
on the first amendment offered by Mr. STOCK- 
ton, and declared that the ayes appeared to 
have it. 

Mr. SUMNER and Mr. CHANDLER called 
for a division. 

Mr. SHERMAN. As a division is called 
for, I trust the Senator from Massachusetts 
will allow this amendment to prevail. In-the 
case of the telegraph bill introduced here two 
years ago, reported by me, anamendment was 
offered making it general in its character, and 


i I assented to it at once, and it has been the 


source of a very great deal of good. It enables 
many telegraph companies to be organized 


without. opposition, with the consent-of the 
States, and: many miles of telegraph line have 
been built under that general authority. There 
can be no objection to allowing any telegraph 
company to land acable within any State where 
the State itselfassents to it. This amendment 
provides that if the State assents to the land- 
ing of the cable within the limits of the State 
the consent of Congress is granted to that 
landing: -Çan there be any possible objection 
to that consent being granted, reserving our 
power to repeal at any time this authority, or 
even to. seize the cable, if necessary, should 
we be involved in foreign complications? I 
do, not-desire to extend a monopoly. No mo- 
nopoly can be more beneficial in its character 
than the present cable. But at the same time 
it is a monopoly, because it is confined toa 
single corporation that regulates and governs 
the prices of messages between this country 
and Europe. If we can by general bill extend 
that authority to this company as well as to 
all other companies it seems to me we ought 
to do so. It will take no longer to pass the 
bill in the form in which it is now proposed 
to be amended than it would to pass it as a 
special bill. I therefore am in favor of the 
amendment. Indeed, as a general rule, where | 
ever any privilege is conferred on any com- | 
pany I should like to see that same privilege | 
conferred upon any other company, private in 
character, under the same restrictions. 

Mr. FESSENDEN, I perfectly agree with 
the honorable Senator from Ohio, but he does 
not. comprehend, I think, the point which is 
now ‘under discussion with reference to this 
particular bill, A bill was reported at the last 
session, which was prepared with great care by 
the Committee on Foreign Relations, which 
covered the whole ground and permitted any 
company to land its cable upon the shores of 
the United States on certain conditions pre- 
scribed in the bill, These were very carefully 
drawn, and are quite restrictive. Itake it there 
will be no objection to the passage of that bill 
as applicable to all companies hereafter to be 
chartered. It does give the permission which 
ought to be given in such cases, throws the 
whole open; bat it makes certain provisions 
which I think to be absolutely necessary, and 
those are that there should be a reciprocal 
grant of power in foreign countries; that there 
should not be exclusive privileges granted there 
which will restrict the right to certain compa- 
nies when certain other companies chartered 
here cannot have those rights. But in order 
to attuin that some time is necessary, some 
considerable tine perhaps, before the legisla- 
tion of different countries can be so arranged 
as to make it reciprocal. Under those cir- 
cumstances it was not thought advisable that 
all of those restrictions should be extended to 
this conipany at the present time. Why? For 
the simple reason that this was the pioneer 
company already established; it has a grant 
of the exclusive privilege from Great Britain 
for twenty years. If, therefore, we apply the 
principles of that bill to this company, which 
is the pioneer company, it will effectually pre- 
vent its enjoyment of the right to land its cable 
upon the shores of the United States. 

It was therefore, under the circumstances, 
thought advisable by the committee not to 
Oppose the passage of thisbill, but to put upon 
1t certain restrictions. If, however, we pat 
the restriction now proposed upon it, it must 
be very evident thatthe company cannot exer- 
cise the right unless it gives up the privilege 
which is already granted to it, and even to do 
that might take very considerable time, What 
is to be gained by it? And what are the rea- 
sons applicable to this company? There was 
every reason in the world, when this work was 
undertaken, why the exclusive privilege for 
twenty years, or a specific length of time, 
should be granted. It was a new experiment ; 
it was a very doubtful experiment, which cost, 

| necessarily, a great deal of money. For a 
Jong lime it was unsuccessful, but it was perse- 
vered in with great diligence and great persist- 
ency, and at last.it became a success. Some- 


| 


thing is due to a. company which thus carried 
through tò its completion, at great hazard, an 
enterprise so exceedingly important to the 
commercial interests of the world. 

Again, sir, we cannot effectually prevent any- 
thing of the kind. Why? Because it already 
lands upon the shores of Newfoundland and 
connects wich the United States by means of 
a telegraph overland. It can still exercise 
that privilege, and will exercise it undoubtedly 
rather than give up its chartered right for the 
twenty years exclusive occupation of the priv- 
ilege so far as Great Britain is concerned. 

Under these circumstances, is it wise to re- 
fuse to this company simply the privilege of 
landing its cable upon the shores of the United 
States, when we gain this by it, which we have 
not now, the privilege by this bill of regulat- 
ing its rate of fare, and other privileges which 
we do not now enjoy? At present, landing as 
it does, where it does, it has perfect control 
of the whole, and will fora considerable series 
of years, of its rates of fare, as well as other 
things, and no preference is given by law to 
communications by the Government. In this 
bill it is stipulated that if it does land its cable 
on the shores of the United States those re- 
strictions must be submitted to and agreed to. 
They undoubtedly will be. Those restrictions 
will be of very great advantage, particularly 
the right to regulate tbe rates of fare and pre- 
scribe such other regulations as Congress may 
see fit to impose. 

In this state of things I think, as other gen- 
tlemen have thought, that it is best to grant 
this privilege, inasmuch as we cannot prevent 


the communication already established, over } 


which we have no power whatever, and if the 
company see fit to avail themselves of the priv- 
ilege granted by this bill they will subject them- 
selves to the exercise of a power which may be 
very beneficial to the country. 

Under the circumstances it was not deemed 
advisable by the committee to subject this par- 
ticular company to the operation of a general 
law, or rather to compel them to wait until 
that was passed, but to avail ourselves of the 
desire they have now to complete their com- 
munication in this way, and derive all the ad- 
vantage from it which we might by the opera- 
tion of this bill. My opinion, therefore, is 
decidedly that we ought not to amend this bill 
in the manner proposed by the honorable Sen- 
ator from New Jersey, but to pass it, and then 
pass the general law. 

Mr. STEWART. It occurs to me, and I 
suggest to the Senator from New Jersey, that 
the bill without his amendment will meet the 
object which he desires to accomplish, He 
proposes to provide that any company that is 
organized in any State may have these privi- 
leges. I can see very readily that a company 
may be organized in a State that will acquire 
exclusive privileges on the other side if we do 
not make some regulation in advance, and thus 
create monopolies. For instance, take tbe 
company authorized by France; if we allow 


them to organize here under State law without |, 


some guards this general provision will allow 
the whole thing to be monopolized in a year. 
Companies created here would get special priv- 
ileges from Spain and France, and then they 
would have general privilegeshere, which would 
close the entire door. The only reason why I 
can consent to vote for this bill is because this is 
the pioneer company, and we reserve the right 
to alter, amend, or repeal the act, and we are 
not granting anything more than we should 
Otherwise. But with the amendment of the 
Senator from New Jersey I can very well see 
how the whole thing would be disposed of 
without any further action of Congress by 
having general privileges granted here and 
special privileges on the other side. I think it 
will defeat the object aimed at. Iam in favor 
of the idea of the Senator from New Jersey, 
and will vote fora general bill allowing com- 
panies to land their cables in the United States, 
provided companies of this country have the 


same privileges in Europe. 


Mr. CHANDLER, There was a general bill 


reported which covers the whole ground that 
the Senator from New Jersey desires to cover. 
It will be recollected by several Senators on 
this floor that we once voted a subsidy, to this 
company of $70,000 a year for a long period. 
England gave a very large subsidy, besides 
giving them the exclusive use of the British 
territory for twenty-five years from that time, 
about twenty years now. This bill simply 
authorizes the company to land its cable on 
the shores of the United States. Itis the same 
bill which passed the Senate before the ad- 
journment, but failed to pass the House. I 
hope the Senate will vote down the amend- 
ment and pass the bill. 

Mr. GRIMES. I wish to inquire why the 
Senator does not propose that general bill as 
a substitute for this. 

Mr. CHANDLER. This does not interfere 
with the general bill. This simply authorizes 
this company to land its cable on the shores of 
the United States. 
| Mr. GRIMES. Iam a little more obtuse 
| than my friend, the Senator from Nevada. I 
i am not able to perceive the distinction and the 
; difficulties which Le seems to apprehend if we 
adopt this amendment. It seems to me that 
iif we adopt this amendment we extend the 
| Same privileges to all telegraph companies that 
| we do to one, and I cannot comprehend the 
"argument of the Senator from Maine, that be- 
į cause we adopt the first amendment proposed 
i by the Senator from New Jersey we thereby 
lose our power to contro! the Newfoundland 
company in the chargesit may impose on mes- 
sages. I think that was the argument of the 
Senator from Maine. 

Mr, FESSENDEN., No, sir; I was givin 
| my reasons why we could safely take this bil 
| out of the operations of the general law. 
|| The VICE PRESIDENT. The morning 
|; hour having expired, the unfinished business of 
| yesterday is before the Senate, and the Senator 
from Vermont [Mr. Epuunps] is entitled to 
the floor. 

Mr. CHANDLER. I ask the unanimous 
consent of the Senate to be allowed to have the 
vote taken on the telegraph bill. It will not 
occupy many minutes. 

Mr. TRUMBULL. 
time. 
| Mr. CHANDLER. No; we are ready te 
į vote now. 
|| Mr. TRUMBULL. There are severalamend- 
; ments to be proposed. There is one which I 
shall offer myselt if no one else does. 


| , The VICK PRESIDENT. The Senator 


Ithink it will take some 


| from Ilinois objects to displacingihe unfinished 
business. 1tmust therefore be proceeded with. 
TENURE-OF-OFFICE LAW. 

The Senate, as in Committee of the Whole, 
| resumed the consideration of the bill (H. R. 
No. 3) to repeal an act regulating the tenure 
of civil offices, the pending question being on 
the ameudment reported by the Committee on 
the Judiciary. 

Mr. EDMUNDS. Mr. President, when I 
gave way yesterday for an executive session I 
was about calling the attention of the Senate 
to the proceedings in this body on the 4th of 
May, 1826, when a committee of the Senate, 
composed of seven of its most eminent and 
patriotic members, reported upon this subject 
fully; and I propose to read some exiracts from 
that report. They say: 
| “Tn coming to the conclusion that executive pat- 
| Tonage ought to be diminished and regulated on tho 
| plan proposed the committee rest their opinion on 

the ground that the exercise of great patronage in 
the bands of one man has a constant tendency to 
sully the purity of our institutions and to endanger 
the liberties of the country. This ductrine ix not 
new. A jealousy of power and of the iufluence of 
patronage, which must always accompany its exer- 
cise, has ever been a distinguished featuro in the 
American character. It displayed itself Strongly at 
the period of the formation and the adoption of the 
Federal Constitution. Atthat time the feebleness 
of the old Confederation had excited a mneh greater 
dread of anarchy than of power— of anarchy among 
the members than of power in the head — and al- 
though the Impression was nearly universal that a 
Governament of more energetic character had become 
indispensab!y necessary, yet even under the ir flu- 
ence of this conviction such was the dread of power 
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and patronage that the States with extreme reluc- 
tance yielded their assent to the establishment of the 
Federal Government. Nor was this the effect of idle 
and visionary fears on the part of an ignorant mul- 
titude without knowledge of the nature and ten- 
dency of power. On the contrary, it resulted from 
the most extensive and profound political knowl- 
edge, from the heads of statesmen unsurpassed in 
any age in sagacity and patriotism, Nothing could 
reconcile the great men of that day to a Constitution 
of so much power but the guards which were put 
upon it against the abuse of power. Dread and jeal- 
ousy of this abuse displayed itself throughout the 
instrument, ‘To this spirit we are indebted for the 
freedom of the press, trial by jury, liberty of con- 
science, freedom of debate, responsibility to con- 
stituents, power of impeachment, the control of the 
Senate over appointments to office, and many other 
provisions of a like character.” bi ba ET R 
_ “The committee believe that thoy will be acting 
in the spirit of the Constitution in laboring to multi- 
ply the guards and to strengthen the barriers against 
the possible abuse of power. If a community could 
be imagined in which the laws should executethem- 
selves, in which the power of government should con- 
sist in the enactment of laws in such a state the ma- 
chine of government would carry on its operations 
without jar or friction. Parties would be unknown, 
and the movements of the political machine would but 
litle more disturb the passions of men than they are 
disturbed by the operations of the great laws of the 
material world., But this isnot the case. Thescene 
shifts from this imaginary region where laws execute 
themselves to the theater of real life, wherein they 
are executed by civil and military officers, by armies 
and navies, by courtsof justice, by the collection and 
disbursement of revenue, with all its train of salaries, 
jobs, and contracts; and in this aspect of the reality 
we behold the working of patronage and d'scover 
the reason why so many stand ready in any country 
and in all ages to flock to the standard of power, 
wheresoever and by whomsoever it may be raised.” 


The committee on these principles reported, 
as I said yesterday, six distinct acts, some of 
which passed the Senate. One of them, which 
illustrates the character of them all, is con- 
tained in one single section, but it contains the 
identical principle and the very substance of 
the act which you have now before you under 
consideration. It declared : 


“That commissions issued to the officers in the 
Army and Navy of the United States shall no longer 
be made ont with a clause importing that they are 

to c ntinue in force during the pleasure of the Presi- 
dent of the United States for the time being;’ but 
shall be made out with a clause declaring that they 
are ‘to continue in force during your good behavior;’ 
and no officer shall ever hereatter bo dismissed the 
service oxcept in pursuance to the sentence of a 
court-martial or upon an address to the President 
trom the two Houses of Congress.” 

Thus it will be perceived that far within that 
magical period of eighty years, which has so 
great an effect upon the mind of the distin- 
guished Senator from Indiana, the statesmen 
of the day, the representatives of the States, 
and through them the representatives of the 
sober and reflecting will of the people, thought | 
it necessary, and this body accordingly enacted 
so far as it could on its part, to declare that 
the President of the United States should not 
exercise, as applied to one particular branch 
of the public service, the irresponsible power 
of removal from office during a recess of the 
Senate. 

In 1885, on the 9th of February, ten years 
after the events to which I have last referred, 
Mr. Calboun, from a similar committee, made 
a report upon the same subject, in which, after 
giving the number of the employés of the Gov- 
ernment, its officers and agents, and the great 
disbursements that were then being made for 
the public service, amounting to $22,718,755, 
as the total expenditures of the Government 
under the direction of the Executive, he pro- 
ceeds to say, referring to the great number of 
officers who received these disbursements and 
the great power of presidential patronage in 
controlling the action of these officers thus 
receiving the money: 

“But, as great as is this number, it gives a very 
imperfect conception of the sum total of those who, 
as furnishing supplies or otherwise, are connected 
with, and more or less dependent on the Govern- 
ment, and of course liable to be influenced by its 
patronage, the number of whom, with their depend- 
ents, cannot even be conjectured. If to these be 
added the almost countless host of expectants who 
are seeking to displace those in office or to occupy 
their places asthey become vacant, all of whom must 
look to the Executive for the gratification of their 
wishes, some conception may be formed of the im- 
mense number subject to the influence of executive 
patronage.” 


Then he proceeds: 


“In speaking of the practice of removing from 
office on party ground as of recent date, and of * 


course comprehended under the causes which have 
of late contributed to the increase of execu tive pat- 
ronege, your committee are aware that cases of 
such removals may be found in the early stages of 
the Government; but they are so few, and exercised 
so little influence, that they may be said to consti- 
tute instances rather than as forming a practice. It 
is only within the last few years that removals from 
office have been introduced as a system, and for the 
first time an opportunity has been afforded of test- 
ing the tendency of the practice and witnessing the 
mighty increase which it has given to the force of 
executive patronage and the entire and fearful 
change in conjunction with other causes it is effect- 
ing in the character of our political system. Nor 
willit require much reflection to perceivein what 
manner it contributes to increase so vastly the ex- 
tent of executive patronage. 

“So long as offices were considered as public trusts, | 
to be conferred en the honest, the faithful and capa- 
able for the common good, and not for the benefit 
or gain of the incumbent or his party, and so long as 
it was the practice of the Government to continue in 
office those who faithfully performed their duties, its 
patronage in point of fact was limited to the mere 
power of nominating to accidental vacancies or to 
newly-created offices, and could, of course, exercise 
but a moderate influence either over the body of the 
community, or of the officeholders themselves; but 
when this practice was reversed, when offices, instead 
of being considered as public trusts to be conferred 
on the deserving, were regarded as the spoils of yic- 
tory, to be bestowed as rewards for partisan services 
without respect to merit; when it became to be | 
understood that all who hold office hold by the ten- 
ure of partisan zeal and party service, it is easy to į 
see that the certain, direct, and inevitable tendency 
of such a state of things is to convert the entire body 
of those in office into corrupt and supple instruments 
of power, and to raise up a host of hungry, greedy, | 
and subservient partisans ready for every service 
however baseandcorrupt. Were a premium offered 
for the best means of extending to the utmost the || 
power of patronage, to destroy the love of country 
and to substitute a spirit of subserviency and man- | 
worship; to encourage viee and discourage virtue: 
and, in a word, to prepare for the subversion of lib- | 
erty and the establishment of despotism, no scheme j 
moro perfect could be devised, and such must be tho 
tendency of the practice with whatever intention 
adopted or to whatever extent pursued.” 


I might go on with this reading, I think, to 
the profit of myself and those who hear me; 
but these were the opinions that actuated the 
conduct of a majority of this body in times 
gone by on more occasions than one. ‘They 
were opinions founded in vast political ex- 
perience. They were opinions founded in the 
lessons of history, because, turn which way | 
you will, you cannot in history point to an in- 
stance where the liberties of a people deserv- 
ing to be called in any degree civilized or im į 
telligent have been overthrown otherwise than 
by the gradual accretion of executive power 
running up from a pure democracy to some | 
consul, from some consul to an emperor, and 
from an emperor lo a tyrant, who at last is ex- 
pelled and overthrown by a pure revolution. 

Now, sir, coming down to the present his- 
tory of these measures, we do not find, as my 
friend from Illinois supposed yesterday, that 
the law which it is now proposed to repeal was | 
an invention intended to cramp the feet and 
tie the hands of Andrew Johnson merely. We 
find thata Republican Congress with a Repub- 
lican President, in whom it had entire polit- ! 
ical confidence—Mr. Lincoln—when in 1862 | 
and 1868 it created a new executive office, that | 
of Comptroller of the Currency, which was to 
have its agents in every section of the country, | 
and was to exercise, therefore, considerable | 


clared in express terms in its law that the | 
Comptroller of the Currency should not hold || 
his office at the will of the President of the 
United States, but that he should hold his 
office at the will of the people found in its 
authorized expression in the statute-book ; and 
that law stands a witness to the purity of a 
Republican Administration to this day. Are 
Senators dissatisfied with that? If they are, 
why do not they with the same zeal make haste 
to put the Comptroller of the Currency at the 
will of the present President of the United 

States? : 

They did not stop there, sir. They provided, 
although I now forget the precise year, that 
no removal of any officer of the Army or of the 
Navy of the United States should be made at 
the will of the President alone, and that those | 
officers should only be removed upon the sen- 
tence of a court-martial upon a trial; that is 
to say, that the tenure of their offices should } 


influence upon the destinies of the people, de- i 


be independent of executive: will and should 
depend upon the law. And yet nobody sús- 
pected that any indignity was being offered to 
the Executive; that any affront was being ten- 
dered to him; that it expressed any want of 
confidence in him ; but rather that it expressed 
a settled and everlasting principle of true ja:is- 
prudence in a Government that is of the people 
and for the people. 

The Senators and Representatives who ap- 
plied that law to their own administrations only 
imitated what they had found in their own 
States worked the best. I beg to ask my hon- 
orable friend from Indiana whether the con- 
stitution and frame of government of that State 
put any of the executive officers of that State 
into the control of the Governor? I have ex- 
amined the constitution of Indiana, and, like 
that of Vermont, the officers whom that frame 
of government provides for are the officers of- 
the law. Their title to office does not depend 
upon the will of any man in Indiana, be he 
high or low. It depends upon the selection 
of the people; and they hold according to the 
terms prescribed by the constitution, subject 
to being expelled by impeachment for misbe- 
havior. Is notthe State government of Indiana 
a model forus all? Is not justice administered 
there? Are not the revenues collected? Are 
not the public agents virtuous and attentive 
and assiduous in their duties? Nobody doubts 
it. The machine of government treads, if I 
may use the expression, upon flowers. Indiana 
has not suffered because executive power and 
executive patronage were not built up on the 
modern theory of partisan democracy in the 
United States, And so it is in every State, I 
believe, or nearly every State of this Union; 
and yet every man who hears me knows that 
every State government in this Union is better , 
administered to-day than the Government of 
the United States is; that every State govern- 
ment in this Union has been better adminis- 
tered for the last forty years than the Govern- 
ment of the United States. 

We therefore find that this disposal of officers 
in the will of the Executive is not a necessary 
step for good administration. We find, on the 
contrary, that the practice of their being in the 
hands of the Executive has been an evilin the 
practical administration of the Government, 
because all around the Government you have, 
as I say, the constant witness of State organiz- 
ation and State administration which puts your 
national administration to shame upon the very 
same class of officers. 

Tam not tobe told, therefore, that purity of 
administration, that success in the collection 
of the revenue, and that progress in the course 
of government depend upon the fact that all 
the agents of the law are merely the creatures 
and agents of the Executive, whoever he may 
be. Why, sir, when an officer is appointed 
under any frame of government that is other 
than a despotism what is he? Is he the mere 
servant and creature of the Executive, oris he 
the responsible agent of the law that imposes 
upon him certain duties and surrounds him 
with certain rights, so that, treading in the path 
of his duty, he can compel the President of the 
United States to pay his taxes as well ashe can 
compel me to pay mine? That is the idea that 
ĮI have been taught to entertain of the true fune. 


| tion of an officer of a free people. 


Well, sir, this tenure-of-office law came to 
be enacted, and it came to be enacted, as Sen- 
ators have said, because the prime and moving 
cause on the spot was that this very power in 
the hands of an Hxecutive whose politics you 
did not like was going to be put in practice 
to displace good men and to put in their stead 
bad men, as we believed; that Mr. Jolinson 
intended, in the absence of the Senate, as he 
did do to a very great extent, to remove from 
office the faithful public servants whom be had 
nominated or whom his predecessor had nom- 
inated, and who had been subjected to the 
scrutiny and had received the approval of the 
Senate, aud to put into their places men who 
had shed tears at Philadelphia or who had em- 
braced at Boston ; and so the law stepped in. 


Was not that a wise purpose? : Wasnot thata 
justifiable act of legislation, if we had the con- 
stitutional power? The country thought it was. 
But Senators say that it was confessed on 
the occasion of. the passage of that act that it 
was a.mere temporary expedient resorted to 
as one of doubtful . propriety in the abstract 
and in justice as meeting the unjust measures 
ofa bad man. I have searched. the Globe 
with some interest through those debates, and 
I bave failed to discover any evidence in the 
observations of any man, save the Democrats 
who taunted us with it, that such was our pur- 
pose: On. the contrary, the committee in 
making their report and in opening this sub- 
ject:to the Senate declared, through its chair- 

mar; 
; “But the committee have recommended the adop- 


tion of this rule respecting the tenure of officers as 
a permanent: and. systematic and, as they believe, 


an appropriateregulation of the Government for all | 


Administrations and for all time.” 

__ That, was. the ground that we stood upon. 
To be sure, the present and pressing emer- 
gency to put a good rule in operation grew out 
ofthe fact to which I have referred; but that 
act was defended and it was carried upon the 
ground that it introduced a true and honest 
reform into administration, that was to stand 
as well to-day when the people bid a welcome 
to.a new administration as it was to stand yes- 
erday when they were hissing out of sight one 
that disgraced itself, and to stand after you, 
sir, and after the President, and after we shall 
have left our places and others whom we know 
not shall follow us. . I do not wish to be told, 
therefore, unless the proof is produced, by any 
Senator, that any man who advocated the pas- 
sage of the bill advocated it at all upon the 
narrow and selfish and partisan ground that it 
was a mere firebrand intended to make war 

“upon a present enemy with. It did not stand 
upon auy such principle. It was not advo- 
cated upon any such principle. 

Bat it is said that this law has by experience 
been shown to work badly, and therefore, 
whatever may have been the justification that 
introduced it and passed it, ithas been demon- 
strated to be of that deleterious character to 
the public service thatit deserves repeal. That 
is a fair argument if itis well founded. That, 
if it were well founded, would be a real argu- 
ment; and it is the only question that there is 
really here. : Everything else is extrinsic, But 
what is thefact? Letussee, I suppose every 
Senator is aware—I do not know whether other 
people are or not; I have no right to know 
whether the Executive is aware—that this law 
which you now propose to sweep away is a law 
that only has effect so far as it respects re- 
movals trom office during the recess when the 
Senate is not in session. To-day and every 
day when we are sitting here the provisions 
of that law bave no ‘application to appoint- 
ments and removals from office. 

Mr. MORTON. I should like to ask my 
frieud from Vermont this question: if the prin- 
ciple of the law is right, that the President 
shall not remove officers during vacation except 
for cause, should not the spirit of that law 
govern him during the session of Congress, so 
that-he should not propose to remove an officer 
during a session of Congress except for cause 
which would justify him in suspending him 
during vacation ? 

Mr. EDMUNDS. The question is so long, 
Mr. President, that I have almost forgotten the 
beginning in paying attention to the end ; but 
I believe I understand it, 

Mr. MORTON. Ifyour memory is not very 
short you do. . 

Mr. EDMUNDS. I think 1 begin to com- 
prehend it. Undoubtedly the same nrinciple 
which governs the changes in the administra- 
tion of office during a recess of the Senate 
ought to govern it during a session of the Sen. 
atc. Iam very glad, indeed, to know that my 

-illustrious friend thinks so, as I assume he does 
from his putting the question. I assume that 
he believes in the affirmative of the question 
he has propounded ;'and it gives me a consid- 
erable degree of satisfaction to kuvw it. 
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Now, what does this.law provide? I think 
I can demonstrate to the Senator that it does 
exactly that same thing; that it forbids a re- 
moval from office during the recess of the Sen- 
ate upon the mere irresponsible caprice of the 
Executive, and therefore puts the Executive 
upon the same ground during the recess that 
he stands upon during the session, because 
during a session of the Senate the President 
has not the power to make a vacancy and fill it 
up. He has not the power, as I contend, to 
make a vacancy at all during the session of the 
Senate, whether he fills it or not; and in the 
great trial—one of the judges in which my 
friend was—only one instance, I believe, in the 
history of the Government was found where 
there was even the appearance of aremoval on 
the part of the President during asession of the 
Senate without a corresponding nomination to 
make the removal perfect; and even in that 
case—the case of Pickering—the whole was 
done on the same day and by presumption of 


Jaw, and I have no doubt, in fact, on the same || 


instant. 


Then what are the powers of the President | 


of the United States during a session of the 
Senate? He has no power, I am happy to say, 
to remove any officer. I say this, not speaking 
of the present honored Executive more than 
any other; indeed, less than any other; be- 
cause if I would give the power to any man I 
would give it to him; but I will not give up 
the Government to a mau of my own choice. 


The people have not authorized me to give it |! 


up; they have conferred no such trust upon 
me; and if I should do it I should betray them 
as well as sacrifice myself. Now, what are 
his rights? His rights are, when he thinks 
there ought to be a change in the public ser- 
vice of any particular office, to propose to us, 
as the representatives of the States, the change 
that he wishes to make; and if we are satisfied 
that the person whom he proposes to put in 
will be a better officer than the one whom he 


|| proposes to put out then it is our duty to say 


ay; if we are not satisfied of that, but believe 
in the reverse, it is our duty to say no. Un- 
happily, Mr. President, as times have gone, 
we have not always even done that. We have 
been more apt—and I am not speaking of this 
Administration, because we have, as yet, had 
no experience—even under a hostile Adminis- 
tration, to say ay to a bad nomination, than 
we ought to have been. 

Mr. MORTON. With the permission of my 
friend I will state the question again, for he 
has not answered it, and I will make it so short 
that he will not forget it. If the President 
should be restrained during vacation from sus- 
pending an officer except for cause, what we 
understand to be cause, should not the same 
principle govern him during the session of Con- 
gress, so as to retrain him from sending in an- 
other nomination for the same office, except 
there be the same cause for the removal of the 


present incumbent? That questionis not very | 


long, and Ithink the Senator can remember it, 


Mr. EDMUNDS. Ishall certainly remem- 
ber the gentleman who puts it, if Ido not re- | 


member the question. Certainly, Mr. Presi 
dent, I am determined to agree with my friend. 
I will not be put into a different position from 
what he assumes about that. I say with him 
that the President of the United States has no 
business to nominate to us a man—I am now 
speaking of moral business, because the Con- 
stitution gives him a right to nominate as often 
as he pleases—the President has no right to 
propose to us to put out one man and ppt in 
another unless there is cause. 

Now, what is cause? The Constitution has 
made the cause. The united discretion of the 
President of the United States and the repre- 
sentatives of the States, that is cause. If the 
President of the United States thinks for any 
reason that satisfies his moral nature that it is 
better to make a change in an office, and pro- 
poses it tous, and we are satisfied for any reason 
that is consonant to our moral sense of right 
and wrong that that change ought to or may 
be made, then it is done, and there is cause. 


March 17, 


| My friend may go intoa dissertation if he wishes 
| to do so, when it comes to his turn to speak, 
| upon proximate and final cause. There is 
| everso much discussion in books of philosophy 
faboutthat. Butitis cause enough forme, sir, 
| constitutional cause, if the Senator will, when 
| the President of the United States acting, if 
lhe is honest as he always must, upon a con- 
| scientious regard for the public service and. a. 
| conscientious sense of his responsibility to the 
i people and to God, chooses to send in one 
man’s name for a place that another man holds. 
When he has done that he has done his duty, 
whether that cause satisfies my friend and me 
or not. Then it becomes our opportunity to 
speak and to consider, and if we are satistied 
with the cause, or with any other cause that 
appeals to our judgment and good sense, the 
|; act is accomplished. ; we 
|i If my friend by using the term ‘‘ cause” in 
i the sense that he understands it means some- 
: thing more than this, and that the party to be 
removed must have been guilty of some high 
| crime, then I entirely disagree with him. The 
Senator cannot forget that the will of the peo- 
ple is, as found in the statutes of the country, 
| that no officer shall hold his office for more 
i than four years. I say no officer; I mean the 
great body of them; saying ‘no officer? is 
saying it too widely. But the great body of the 
administrative officers of the Government are 
limited in their tenure of office to four years ; 
and the object of that was by those who passed 
it, I have no doubt, as the object of the State 
constitutions is all over the country, that there 
may be brought into direct review, into neces- 
sary review within a limited period, the public 
conduct of every man; and if he has deserved 
|| a fresh lease of power, afresh evidence of pub- 
| lic trust, drawn from the administration of his 
| duties, then it is to be presumed he will receive 
| it, That is the theory of this Government. as I 
i understand it. At any rate, that is the statute. 
| Therefore I say that “cause,” in the sense that 
| understand it, and in the sense that the peo- 
| ple have understood it, for a change in an office, 
1 


i 


is not necessarily some crime, is not necessarily 
i some misconduct of an officer, but it is a gen- 
eral and disercet survey by those who are in- 
| trusted with the right and who have imposed 
|| upon them the duty of deciding it, of the gen- 
eral public and political reasons—not political 
| in a party sense necessarily, butin a wider anda 
better sense—which should govern administra- 
tion. Does the Senator now understand my 
position ? 

Mr. MORTON. Ido not understand that 
the Senator has answered the question ; but i 
understand his position to be this: that the 
President would have no right during the ses- 
sion of Congress to propose to remove an 
officer by sending in a new name for the same 
| office except for the same cause that would 
i| Justify the suspension during vacation. That 
| is his position, and thatis the position I desire 
‘| to have understood. 
| Mr. EDMUNDS. Now, I will come to the 
|; Suspension, as my friend has suspended, I 
say that the President ou 
| an Officer in vacation unl 
it. Take iteven upon the careful and restrict- 
ive language of the act of 1867 as it stands 
now, which to be sure is a quite unnecessary 
subject to argue, because the pending propo- 
sition is to suspend that entirely; but take jt 
upon that language. The evidenee that is to 
| control the action of the Executive in suspen- 
sion is to be evidence that is satisfactory to his 

conscience and to that of nobody else ; and as 
| the Senator from Indiana well knows, acting 
; upon that discretion that the statute reposed 
{in him, the late President suspended one of 
| the highest officers of the Government, Mr. 
| Secretary Stanton, upon a mere ground of 
etiquette and nothing else, because Mr. Stan- 
ton, when invited to resign in a set formulary 
of high considerations of public interest, or 
words to that effect, replied in the same form 
that high considerations of public interest led 
him to feel it to be his duty not to resign. The 
late President of the United States did not 


ght not to snspend 
ess he has canse for 
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misunderstand the act of 1867. He knew that 
that act, as guarded and restrictive as it was, 
was intended to confer upon him an absolute 
discretion ; to be sure a responsible discretion, 


not a capricious one, but an honest and a con- | 


sclentious discretion, which, being honest and 
conscientious, was completely absolute; and 
he acted upon it; and he suspended the high- 
est and the best officer in his Cabinet, without 
any disparagement to the others, upon a mere 
point of etiquette ; and he sent the suspension 
tous; and how did we act upon it? Iam at 
liberty to speak of it inasmuch as the injunc- 
tion. of secrecy in that case has been removed. 
We did not put in any plea of abatement to 
Mr. Johnson's exercise of that power, but we 
treated it in the same spirit that he had sent 


it to us, upon its merits; and we thought, and | 


I believe the country sustained us in it, that 
that was not a good cause for changing Mr. 
Stanton and succeeding him by whoever the 
personage might be. Was that wrong? 

To go back a little ; my attention is called 
to the purpose of the enactment of this law, 
and I am now shown and will read another 
passage from the debate on that occasion. 
When Mr. Doolittle, of Wisconsin, charged 
that although the purpose of the measure was 
in his opinion to force the President against 
his will to retain the Secretaries appointed by 
Mr. Lincoln, and yet that the phraseology was 
such that the bill if passed would not accom- 
plish that object, the Senator from Ohio, [Mr. 
SHERMAN, | who was a member of the confer- 
ence committee and assisted to frame the pro- 
viso which was under debate, said: 


"I do not understand the logic of the Senator from ! 


Wisconsin. He first attributes a purpose tothe com- 
mittee of conference which I say isnot true. I say 
that the Senate have not legislated witha view to any 


erson or any President, and therefore he commences | 


> 
by asserting what is not true there.” 

That, sir, is the language of one of the gen- 
tlemen of this body to whom we all look as 
justly among our leaders, one who had charge 
or assisted in having charge of the conference 
between the two Houses on the subject; and, 
as I said before, I believe an examination will 
fail to disclose that any Senator who voted for 
the passage of the bill put it upon any such 
gronnd as has been intimated by the Senator 
trom Illinois. 

To return to the subject of the operation of 
this law. I bave shown that it has no opera- 
tion at all during the session of the Senate; | 
that this restriction upon the President of his 


power to suspend from office is in terms con- | 


fined to a recess of the Senate. Now honor- 
able Senators say that the law has proved to 
bea bad one because it has embarrassed the 
Executive in the exercise of his power to re- 
move incompetent, incapable, and dishonest 
officials, and as proof of that they point to the 
fact that the incoming Administration finds the 
offices filled up with that class of persons. 
Well, sir, I think that is pretty true as a fact 
that they are so filled up. How many days, 


Johnson? 


three days, while there have been three huv- | 


dred and ninety-two days since the passage of | 


the act down to the commencement of the 


present session when the Senate has been in | 


session, and the sessions of the Senate were 
distributed over the following periods of time: 


30th; a special session began on the Ist of 


lasted until the 20th of July, 1867 ; another on } 
the 21st of November and lasted until the 2d | 
of December, 1867; another on the 2d of De- , 
cember, 1867, and lasted until the 27th of | 
July, 1868; another on the 21st of September, | 


1868; another on the 16th of October, 1868; i 


another on the 10th of November, 1868; and 
then the last session of the last Congress began 
in December, 1868. Thus during this very 
period of time when gentlemen say the law | 


i and you find when you look at the facts that | 


| fidence. 
| he would have had his oflice taken from him 


| doubt it. 
though, I should like to know, has this act :! 
been in operation since it was passed, and how || 
many days has it been a barrier upon Andrew ` 
Just three hundred and twenty- : 


i office? 
Apriland lasted until the 20th of April, 1867; |) 
another session began on the 3d of July and |; 


has been an injury to the public service in 
preventing the displacement of evil officials, 
because the Commissioner of Internal Reve- 
nue could not find legal evidence, there hap- 
pened once a month all the time a session of 
the Senate; and if there had been any pretense 
of such a thing the Senate could have been | 
appealed to by a new nomination; but we did į 
not get 2 new nomination; and what was the 
reason? It was not because there was such a 
law, but it was because the Executive of the 
United States either did not believe that his 
officers were guilty of any impropriety, or elsé, 
believing it, he did not care to remove them 
or to propose to remove them for that reason. 

The allegation, therefore, that this act has 
proved injurious to the public service entirely 
falls to the ground, because there has been no 
time for thirty days that it has stood in the 
way of a session of the Senate where the Presi- 
dent of the United States, had he been embar- 
rassed by anything in the law in the way of 
finding proof, could not have found his way out 
of it by sending in a nomination to this body. 
No, sir; it is a sheer complaint of the enemies 
of this principle of legislation, who are endeav- 
oring out of the disordered state of public 
affairs and of public administration to find 
some motive or some excuse for overthrowing 
a law which has not interfered with the public 
service at all. 

Now look on the other side. How many 
good officers appointed by President Lincoln 
and by Mr. Johnson in the earlier days of his 
administration were kept in by force of this 
law? They can be counted by thousands. Sen- 
ators know perfectly well that the public ser- 
vice was carried on in spite of the efforts of | 
the Executive to turn out honest and industri- | 


of public history, and you cannot shut yeur eyes 
to it. Where was the barrier that intervened 
and stood in his way in carrying out such: a 
plan? It was this same much-abused .tenure- 
of-office bill. The Seeretary of War, Mr. Stan- 
ton, laying aside those sentiments of delicacy 
that would have led him, consulting his own 

personal wishes, to resign at once, and yielding 
to the unanimous wish of the Republican mem- 

bers of the House of Representatives and to 

the wish of a very large number of Senators, 

stood by the law and stood by his office in spite 

of the will of the President, and thus thwarted 

that design, if there ever was sucha one, as I 

believe there was. Who can measure the dis- 

asters to this country had sucha scheme existed 
and been carried out? A creature of the Pres- 
ident of the United States in the War Office 
and another in the Navy—if he was not there 
already—would. have put the whole power of 
this Government at the disposal of. one man, 
and your reconstructed States, arising out of 
their disasters under the beneficent and mer- 
ciful legislation of Congress, would have been 
consigned to an aristocracy of serfdom where 
the white rebels would have held the rod of 

tyrants over the white loyalists and the black. 
ones. 

I dislike, therefore, to hear gentlemen, with- 
out qualification, accusing this law as one which 
has brought detriment to the country. It is 
not so. lt has brought good to the country in 
the ways I have named. 

Now, what do we propose to do? We pro- 
pose, in order as we had hoped to meet. the 
views of our own political friends, who had seen, 
or thought they had seen, practical difficulties 
in administration under this law, to give, by an 
act of generous confidence in the present Ex- 


ous and determined public servants and to put || ecutive, to him during the next recess of Con- 


into their places mere politicians who had 
apostatized from their party or who had come 
up out of the sink of the rebellion desiring | 
again to be fed out of the public Treasury. A 
careful examination of the records of this body 
and of the records of the State Department 
will demonstrate that the officers appointed by 
Mr. Johnson, after his apostasy to his party 
and before this law passed and to fill up vacan- 
cies which the Constitution gave him power to | 
fillup as a whole, proved the most mischievous | 
of all. The law, therefore, instead of being | 
a barrier against his removing bad officials, has 
been a barrier against his removing good ones; 


every opportunity that he did have, speaking 
as a whole, was made use of to fill up the pub- 
lic service with a class of persons whom nobody 
has any faith in. 

Why, sir, look at the one instance alone of 


the effect of this law upon the Commissioner i} 


SS 


gress a complete power to sweep out of office 
the persons who now hold it. But we are met 
by the argument of gentlemen that this is a 
want of confidence in the Executive, that it 
implies that we are puttiug him on probation. 
Sir, it is a new way of exhibiting want of con- 
fidence in the President to suspend a statute 
which restrains him, and leave him entirely at 
liberty for any period of time. I should have 
supposed it was a vote of the highest confi- 
dence. The argument of gentlemen who adopt 
that method of argumentation reminds me of 
a little scrap of history that I saw in reading a 
book the other day, and I will refer to it. 

By an imperial law of Gratian, in the time 
of the Romans, it was decreed tiat those who 
called in question the prince’s judgment or 
doubted the merit of such as he had chosen 
for a public office should be persecuted as guilty 
of sacrilege and burnt. Iam sure that gen- 
tlemen who take this lugubrious view of our 
| relations to the President of the United States 


l 
H 
H 
| 
i 
i 


of Internal Revenue, in whom we all had con- 


in a moment but for this law? No man can 


and this is a matter of public notoriety—that 


name after name, when the Senate has met, | 


uas been sent in for his place, whom commit- 


wholly unworthy of publie confidence? 


Johnson and his advisers and that faithfal 
public officer who has just retired from that 


Look at the case of the Secretary of War. 
Look at the condition of the country as touch- | 
ing his office. | 
fact that it was believed by a great portion of | 

| 


the people of this country that the President j, 


of the United States meditated, by the aid of | 
some of the extremes of the Democratic party 
and of the rebels, to resist the measures of | 
reconstruction by force, and to set up govern- 
ments of his own in the southern States in spite 
of the will of the representatives of the people? | 
Senators are not ignorant of it, It is a matter | 


Are Senators ignorant of the fact that | 


Are Senators ignorant of the fact— | 


i 
i 
: i al pi 
tees of this body have reported unanimously |! 
yainst, and whose nominations have been re- |} 
scted with scorn because they were persons | 
What į 

would have been the condition of the internal } 
| revenue administration at this moment had 
y | not this law stood between the will of Andrew 
the first session began on the 4th cf March, 
1867, and lasted through that month to the | 


Are Senators ignorant of the |i 


i| must have got their system of republicanism 
ji from the Roman days, and must really suppose 
|| that Senators who differ from the judgmentof 
i| the Executive, if he has one—and we have no 
| message from him on that subject—are really 
guilty of a sacrilege and an affront. But, sir, 
i that is not so. The newspapers may say so if 
they like. In fact I believe we were told in 
argument yesterday by one distinguished Sen- 
ator that the newspaper press of the country, 
the representatives of public opinion, demanded 
this repeal. Certainly some of the newspaper 
press do; but they do not represent the public 
opinion of my State, as far as I understand it. 
| I saw in a paper of this city two or three days 
ago a very long article and a very ingenious 
| one, written evidently by somebody who under- 
i stood the subject, who pointed ont to the Sen- 
| ate of the United States that it would be a 
| piece of impertinence for us to refuse to pass 
| a bill that the House of Representatives bad 
; sent to us by such a unanimous vote ; that we 
are recreants to our duty.. The samesong has 
| been sung here. The overshadowing majesty 
| of the Representatives of the people is ap- 
pealed to; and 1 wonder that Senators who 
wish to carry on this pageant to its. highest 
degree of perfection should not have suggested 
that the House should be marshaled here with 
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the sound of trumpets and should stand around 
us and demand in the name of the people that 
we should repeal this law, ` But that has not 
been done. That is one part of the play that 
seems to have been omitted. 

Again, it is said that it is the wish of the 
Execiitive.. - Mr. President, the wish of the 
Executive, unless itis communicated to us in 
the way that the Constitution prescribes, has 
no place here.: The President of the United 
States has his duties; the Constitution pre- 
seribes them. The Senate of the United States 
has its: duties; the Constitution prescribes 
them. In«the line of its duty the Senate of 
the United States is as independent of the Ex- 
ecutive as the Executiveis of the Senate. They 
aré both friends; they are both members of 
the same Government, and I take it that each 
without feeling and without hostility will pur- 
sue the sphere of its action-without paying | 
much attention to the cries of gentlemen who | 
say to-us, as the reason for passing or enacting | 
laws, that this does or does not meet with 
Executive favor. 

Now, sir, I have said all that I wish to say | 
upon this subject upon the present occasion. |} 

‘T have said it in the first place to vindicate || 
myself, as one of those who voted in favor of | 
the passage of this law originally, from the 
aspersion—for I treat it as such, though not so | 
intended I know—of the Senator from Illinois | 
and others who have said that we passed the 
law as a mere party expedient, as a mere tem- | 
porary contrivance to hedge around a Presi- 
dent whose polities we did not like. I have 
shdwn from the record that reporting the biil 
from a committee I took exactly the opposite 

round. Ihave shown that the distinguished 

Senator from Ohio in the remarks of his that 
I just now read put it upon the broad and true 
round of legislating upon principle, and not | 
for any man. I have defied gentlemen who 
have maintained the opposite to show usin the 
Globe anywhere any such narrow method of 
-egislation as they accuse us of, and I have 
further said this because I feel, and I believe 
that the people of my State feel as they intelli- 
ently consider these subjects, that there is 
involved in this more than the success of this 
Administration, more than the harmony of this 
Congress with the President of the United 
States, because that will exist; but there is 
involved in it really a destiny which is either 
by a calm and constant progress to carry us 
moreand more under a reign of law to happi- 
ness and progperity, or that other progress of | 
which history is full of instances, which carries 
us by gradual accretions of executive power, 
culminating at last in the hands of some bold 
and dangerous man to a tyranny which, like 
other tyrannies, must be, as it always should 
be, followed with blood. 

Mr. THAYER. Imovetoamend the amend- 
ment reported by the Judiciary Committee by 
striking out the words “suspended until the 
next session of Congress” and inserting: 

Made and declared to be inoperativeand void from 
and after the passage of this act: Provided, however, 
That the President shall report to the Senate within 
ten-days from the beginning of each session all ap- 


pointinents made by him during the preceding recess 


a. the Senate which require confirmation by the 
Oe” 


| 


Sen 


‘The effect of my amendment, if adopted, 
will bë to make the bill read: 

« That an act passed the 2d of March, 1867, entitled | 

An act regulating thetenureof certain civil offices” 
be, and the same is hereby, made and declared to be 
inoperative and void from and after the passage of 
this act: Provided, however, That the President shall 
report to the Senate within ten days from the begin- 
ning of each session all appointments made by him 
during the preceding recess of the Senate which re- 
quire confirmation by the Senate, 

Mr. SHERMAN. Mr. President, I am grati- 
fied at the manner in which this debate has thus 
far been conducted, and especially at the very 
able and interesting speech made by the Sen- 
ator from Vermont. I did not intend until 
yesterday to engage in the debate, and ‘will 
odcupy very little of the time of the Senate in 
S 


| is now provided for by law and is not fixed by 


tating the reasons for my vote on this bill. 
One question at least has been settled bythe i 
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recent legislation of Congress, and that is the 
power.of Congress to regulate removals from 
office. This has been settled not only by the 
impeachment trial, but by the repeated action 
of both Houses, acquiesced in now by all de- 
partments of the Government. The power of 
removal is nota constitutional buta legal power. 
The Constitution does not confer the power of 
removal upon the President, or upon the Sen- 
ate, or upon both, or upon any other branch of 
the Government, but leaves that with a great 
variety of other powers to be regulated and con- || 
trolled by law. When the Constitution is silent | 
the law prevails. The removal of all officers 


any constitutional provision. Thus officers of 
the Army and Navy are protected from removal 
by eourts- martial, and all civil officers are pro- |: 
tected by the tenure-of-office act. Several offi- | 
cers are protected by a fixed duration of their 
term of office, during which they cannot be | 
removed. It may now be considered as a set- || 


| of removal on the President. 


tled question of law that the power of removal |! 
depends entirely upon the acts of Congress, and | 
not upon any constitutional provision. 

The question, then, is whether the tenure-o 


f | 
| office act wisely provides that the Senate of i 


the United States should share with the Presi 
dent in the power of removing civil officers. 
In regard to the Army and Navy the question 
has long been settled and the settlement has |! 
been acquiesced in. ‘Those officers can only | 
be removed upon the advice and finding of a | 
court-martial, No such tribunal has been pro- 

vided in the tenure-of-office act to pass upon 

the cause of the removal of civil officers. If 

this had been done there could be little doubt | 
upon the precedents mentioned but that such |! 
a law would be beld as constitutional, proper, 
and right. The only question is whether it is 
politic and wise to invest in the Senate any 

portion of the power of removal. 

By the tenure-of-office act no removal can 
be made during the session of the Senate or | 
during the recess of the Senate except by con- 
sent of the Senate, so that every act of removal 
must be participated in by the Senate. Now, 
in the face of the experience that we have had 
for the past two years, is it wise to limit the 
power of the Executive over removals and 
make his power depend entirely on the action 
of the Senate and not of any other tribunal? 
That is the only question to which I choose to 
address myself. 

As a general rule itis not wise to mingle 
the powers of the various departments of the 
Government. There are three great divisions 
or departments of the Government that stand 
apart from each other. They form the triangle 
of public safety, and upon them rest the safety, 
order, and good conduct of society. These are 
the legislative, the executive, and the judicial | 
departments. They have been in exceptional 
cases mingled. The Senate shares with the 
President in the appointing power, and also 
shares with the President in the treaty-making 
power. The Senate forms a, part of the legis- 
lative power, and it shares the judicial power 
in the trial of impeachments, thus absorbing 
one branch of the judicial power. But with 
these exceptions the three great departments 
of the Government, legislative, executive, and 
judicial, are kept distinct. Itis not wise, in 
my judgment, to overlook this division of 
powers. 

My friend from Vermont, it seemed to me, 
gave rather a narrow construction to the ten- 
ure-of-office act, not such a one as I have 
always put upon it and not such a one as I 
think it fairly bears. He said that the tenure- 
of-office act does not apply to removals made 
during the session of the Senate. 

Mr. EDMUNDS. I said that before the 
tenure-of- office act the President had no power 
to remove during the session of the Senate. 

Mr. SHERMAN. There is the very point 
on which my friend and I would differ. Under 
various laws of Congress which were cited and 
quoted very often in the impeachment trial 


the power of removal was expressly conferred 
upon the President. 
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Mr. EDMUNDS. I was speaking of the 
constitutional power. , 

Mr. SHERMAN. Isay that as a question 
of law before the tenure-of- office act was passed 
several laws conferred on the President ex- 
pressly the power of removal in a great multi- 
tude of cases. , 

Mr. EDMUNDS. Unquestionably. 

Mr. SHERMAN. The first section of the 
tenure-of-office act does limit him, and repeals 
all the various acts which conferred the power 
I regard the 
first section of the act as more sweeping in its 
effect, more broad and comprehensive in its 
operations than even the second sechon be- 
cause it repealed all the laws that enabled the 
President summarily to dismiss an oficer from 
his ofice. Under an act which was often 
debated during the impeachment trial the 
President was authorized to discharge the Sec- 
retary of War, the Secretary of State, and all 
Cabinet officers and a multitude of civil offi- 
cers, and he might communicate that discharge 
or that removal to the Senate. In practice, 
confirmation by the Senate usually terminated 
the office of the previous incumbent; but the 
President had the power by express provision 


; of law to make the removal without regard to 
| the Senate. S 
i! pealed the President and Senate combined 


If the tenure-of-office act is re- 


may during the session of the Senate remove 
an officer, or the President may alone remove 
an officer but not appoint another. If the 
tenure-of-office act remains no removal can 
be made except with the consent of the Sen- 
ate. If this act is repealed removals may be 
made without the consent of the Senate, and 
the only question the Senate will act upon in 
that case will be the question of the confirma- 
tion of the new appointee. 

The second section of the act takes away 


i from the President the power of removing an 


officer during the recess of the Senate. This 
is for more than one half the year, so that 
whatever the exigency may be, however grave 
may be the suspicion aroused in the mind of 
the President against any officer of the Gov- 
ernment, and however pressing may be the 
necessity, the President cannot move that offi- 
cer from his office unless the Senate is here to 
advise and consent. Ail he can do is to sus- 
pend him from office, and suspend him for 
what? The President may be entirely conscious 
that the officer complained of has been guilty 
of dereliction of duty, has been guilty of fraud 
or of gross neglect or of many other things ; 
but unless he can show satisfactory evidence 
that the officer has been guilty of misconduct 
in office or crime, or has become incapable or 
legally disqualified to perform the duties of the 
office, he cannot suspend him. 

It seems to me that the operations of this 
great Government cannot be carried on upon 
this basis unless the Senate is kept here the 
greater portion of the year to share in the 
power of removal. The point made hy my 
honorable friend from Indiana I think was not 
fully met by the argument of the Senator from 
Vermont. Under the tenure-of-office act the 
President and the Senate may this day remove 
a man without other cause than mere political 
reasons, or for any reason whatever. 

Mr. EDMUNDS. The reason isa cause, in 
my estimation. l 

Mr. SHERMAN. Yes; we, the Senate, 
may remove for mere political differences of 
opinion, but we will not allow the President to 
remove except for crime and misconduct sus- 
tained by satisfactory evidence. We donot 
make the same rule for his removals that we 
do for our own. We go to him, and I think 
mach too often for the public good, and ask 
removals for mere political opinion, and yet 
by law we forbid him doing this during the 
recess unless he is prepared to arraign the in- 
cumbent upon written charges supported by 
proof. Suppose the President should turn to 
us and say, ‘‘Very well, make a case for re- 
moval under the tenure-of-office act and I will 
send a name to the Senate.” Tt would beim- 
possible to remove a great multitude of officers 
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whose offices are now eagerly sought for by men 


of our political faith, and yet we think a change | 


would be beneficial. Has the Senator from 
Vermont arrived at that exemplary and for- 
giving state of mind that he would not be will- 
ing to remove any man who disagreed with 
him in opinion, or, in other words, who was a 
Democrat, unless he could be convicted of 
erime upon satisfactory evidence? 

Mr. EDMUNDS. Permit me to ask the 
Senator whether I ought not to have arrived 
at that virtuous point on true principles of 
government whether I have or not? 

Mr. SHERMAN. I do not think so. I 
believe that all the leading officers of this Gov- 
ernment ought to be in harmony with the 
political sentiments of the majority, and that 
although the doctrine of Governor Marcy was 
rather too bluntly stated in his expression that 
“to the victors belong the spoils,’’ yet in actual 
practice, in theory, and in fact, no administra- 
tion of this Government ever did or ever will ex- 
ist without practically acting upon the rule that 
to the successful party belong the great offices 
of the Government. It may not beaccording 
to the theoretical codes of morality and public 
policy which the Iederalists talked of when 
the Democrats were in power and which the 
Democrats talked of when the Federalists were 
in power, but. still it is a rule of practical 
administration which will always be applied in 
a republican form of government. 

Mr. HOWE. Will the Senator from Ohio 
explain how the tenure-of-office law prevents 
the Government, as it stands to-day, from 
acting upon the principle which he insists 
should govern? 

Mr. SHERMAN. Itdoes not. During the 
session of the Senate removals may be made 


for political reasons, but the moment the Sen- | 
ate adjourns, ten days hence, what can the | 


President do then with the vast multitude of 
officers who now hold office as the agents of 
Andrew Johnson? Are we to sit here in ses- 
sion until General Grant’s administration can 
examine the multitude of applications that are 
made for all the offices for which nominations 
are to be sent to the Senate? Can any of the 
postmasters be removed for political reasons 
after we leave here? They cannot even be sus- 
pended, under the tenure-of-office act, except 
{or cause or misconduct charged upon satisfac- 
tory evidence. 

Mr. TRUMBULL. I should like to ask the 
Senator from Ohio a question in this connec- 
tion. Is anybody in the Senate arguing that 
the tenure-of-office act should be continued in 
force? 
and the unanimous agreement all around, so far 
as anybody has said a word, that it shall be 
suspended, at least? No one is attempting to 
defend the tenure-of-office act as it exists. 
Why, then, should the Senator spend his pow- 
ers in arguing against that which nobody is 
upholding in the Senate? 

Mr. SHERMAN. I understood my honor- 
able friend from Vermont to Speak for two or 


three hours in defense and maintenance of the į 


principles of the tenure-of-office act. 

Mr. TRUMBULL. And he has joined in 
a report to suspend it until the next session. 

Mr. SHERMAN. I will come to that in a 
moment, and state the reasons why I think a 
repealis better than a suspension. My honor- 
able friend from Vermont in his long argu- 
ment endeavored to show that the tenure-of- 
office act ought to be maintained. It is true 
that for special reasons he is willing to suspend 
it for one year; but he declared that he was 
in favor of the principles of the act. 

Now, in my judgment it cannot, with due 
regard to the public interests, be practically 
enforced. What has been our experience 
within two years in the revenue service? After 
we adjourned two years ago many cases of 
fraud arose in that service. What was the re- 
sult? When we came back here we were met 
with piles of documents which the President 
of the United States sent to us; various papers 
showing that certain officers of the Govern- 
ment had performed acts which in his judg- 


Is it not the report of the committee | 


ment amounted to misdemeanor, crime, &e., 
and for which they were suspended. He gave 
us specific facts and evidence. These cases 
were referred to the appropriate committees. 
What were we called upon to examine? We 
had to take up and carefully read piles of 
papers and examine each particular case, like 
a chancellor or a judge of assize. Every sus- 


| pended officer contended that he was the most 


innocent man born since the time of Adam. 
He demanded a trial and copies of charges 
and proof and a formal hearing before the 
committees of this body, he converting us into 
a court and jury to try his particular case. If 
we could not try him why demand charges and 
evidence? If the tenure-of-otfice act was right 
in principle we were bound to examine each 
ease to see whether or not the accused officer 
was, according to the language of the law, 
guilty of misconduct in office or crime, or had 
become incapable or legally disqualified. The 
result was that some of the committees of this 
body could not transact their business. These 
cases were referred, and after great delay were 
reported upon. In one case the accused was 
tried, convicted, and sent to the penitentiary 
while we were deliberating whether he was 
properly suspended or not. 

Mr. HOWE. Will the Senator allow me to 
ask one more question? 

Mr. SHERMAN. Certainly. 

Mr. HOWE. Suppose we had a bad Pres- 
ident again in office who preferred to have the 
offices filled by dishonest men, would not the 
Senator from Ohio think it better to have a 
committee spend its whole time in examining 
charges of misconduct falsely made rather than 
to have a bad President clothed with the arbi- 
trary power of dismissing good men and filling 
their places with bad ones? 

Mr. SHERMAN. I will answer the question 
of the Senator from Wisconsin a short time 
hence. 

What was the practical experience of the 
Senate in regard to these suspension cases? 
The result was that we did not and could not 
determine them. There probably will be from 
five hundred to five thousand removals during 
the next year in the service of the United States 
in the ordinary course of the business of this 
country. The number of officers of this Gov- 
ernment has been stated in this body, I be- 
lieve, to be about fifty-three thousand. The 
number of those to whose appointment the con- 
firmation of this body is required I should esti- 
mate in round numbers at from five to twenty 
thousand. I cannot come nearer than that. 
We know there are great multitudes of them 
whose appointments require the confirmation 
of the Senate. If we have to remain here and 
act upon all the cases of removal in order to 
evade the second section of the tenure-of-office 
law we put ourselves to a great deal of unneces- 


sary trouble merely to evade one of our own | 


laws. Ifwe adjourn, and leave the President 
without any power to remove, and only the 
power of suspension, his hands are effectually 
tied. He cannot suspend a postmaster, or a 
revenue officer, or any of this vast multitude 
of officers, unless he is prepared upon satisfac- 
tory evidence to make out a case of crime or 
misconduct in office. It is practically impos- 
sible thus to administer the Government. 

Sir, when we come back here al the next 
session of Congress we should have hundreds 
of suspended officers to try, while thousands 
more of men who ought, not to be in office 
would be retained because the Administration, 
though morally convinced, could not make out 
a case under the tenure-of-office act for their 
suspension. ‘That is the practical difficulty. 
The purpose of this act was good ; the princi- 
ple upon which it is founded is correct; the 
necessity to control executive power was 
urgent, but it is far too stringent when applied 
in actual practice. There are other modes of 
reaching the difficulties pointed out by the 
Senator from Vermont, but the practical effect 
of the act was often to keep bad men in office, 
to divide the responsibility for their miscon- 
duct, to enable the President of the United 


| 


States to shield himself from responsibility,and 
to destroy the energy, efficiency, and -unity 
absolutely necessary in the executive adminis- 
tration of various departments of tLe Govern- 
ment. That was the practical effect. 

Now, Mr. President, look at the actual re- 
sult as we know it existed. It was the -com- 
mon practice for applicants for office to ‘run 
here to members of the Senate and say, “I 
can get an appointment if I am sure of con- 
firmation.’’? ‘There was not a member of the'` 
Senate who was not pressed constantly by his 
constituents.to pass his judgment in advance 
on the question of confirmation and before his 
appointment—‘'I can get the appointment if 
Lam sure of confirmation,’ which reversed 
the whole order of proceeding in filling the 
offices of the Government. The Senate be- 
came the appointing power ; persons who were 
seeking high office sought first the appoint- 
ment of the Senate or Senators to be ratified 
by Jobnson and sent back to us as a matter of 
form to be confirmed. That was the course 
of business. Very many refused. to make ap- 
plications for office until they could give assur- 
ance to the President that they could be con- 
firmed. Then they prevailed upon him to 
appoint them. The result was that many men 
who had an acute sense of honor, who wished 
to be free from all this kind of double compli- 
cation, would not seek or accept office under 
an Administration so hampered and controlled. 

If the tenure-of-office law is not repealed 
what will be the effect? 1 am here the only 
Republican Senator from the State of Ohio, 
containing three million people. You must 
depend in a great measure upon the informa- 
tion given to you by me as to local appoint- 
ments in that State. From the nature of things 
you cannot otherwise ascertain what are the 
character and qualifications of assessors and 
collectors and various other officers of the 
State of Ohio; even if you had the power to do 
it you have not the will to enter into the in- 
quiry. You must in most of these cases depend 
upon the information I give you. If you wish 
to inform yourself whether a person named for 
an office is competent and deserving I can 
ascertain and state it upon my responsibility ; 
but if you ask me whether the incumbent is 
guilty or not guilty under the tenure-of- office 
act I cannot answer without a knowledge of 
details only known to executive officers charged 
with public trusts. ‘hey are the proper per- 
sons to judge of removals and the cause of re- 
movals; we are the proper persons to judge of 
the standing and character of pérsons appointed 
to office. 

Mr. HOWE. I wish to inquire, if my friend 
will allow me, if in case the tenure-of- office bill 
be repealed that will silence him? Willhe not 


|| give just as much advice about these appoint- 


ments afterward as now? 

Mr. SHERMAN. Upon the question of con- 
firmation, yes. The duty of the Senate is to 
advise and consent to appointments. The Con- 
stitution confers on this body no power to re- 
move. We consent to removals, we advise as 
to confirmations. When a man is removed from 
office and another name sent here we pass sim- 
ply upon his qualifications and fitness for the 
office, but the Constitution confers upon us no 
power to proceed in the removal. That is 
conferred only by the tenure-of-office act. No- 
where else do we derive sucha power. By the 
tenure-of-office act the power of removal, as 
well as the power of confirmation, is conferred 
on the Senate; and I say with such a power 
invested in the Senate it will be impossible to 
avoid controversy and collision between the 
executive power and the Senate. We. shall 
share in and finally monopolize the power of 
the Executive over all the officers of the Gov- 
ernment. Oe ee 

Senators must very easily draw. distinction 
between the power of removal and the power 
of confirmation. The power of confirmation is 
a resulting power depending upon a previous 
act of another officer of the Government; and 
all we say-in our.act of confirmation is whether 


-or not the person named is a man fit to dis- 
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‘charge the duties-of the office. That power 
` cannot.and will not be abused ; butthe power 
of removal is a very different power, a power 
never contemplated to be invested in the Sen- | 
ate. [am willing to join Senators in any proper 
measures to restrain the power of removal in 
the President, to limit it by a tenure-of- office 
act even; if you please, to create a tribunal to 
“pass upon. casesof removal, to pass what is 
called a: civil service bill founded upon just 
principles;-but to transfer to the Senate the 
whole.power of removal, as is practically done 
hy..the tenure-of-office act, it seems to me 
involves, us in trouble and controversy that 
has-no remedy. | 
Mr. President, there are one or two very 
simple propositions that ought to be in the law | 


| the close of the session. 


‘| never have been passed by the Senate. 


of the Constitution, held on to that nomina- 
tion until near the close of the next session, 
when he sent it to us, and if we rejected the 
appointee he was immediately reappointed at 
Thus, in violation of 
the Constitution, overriding our authority, 
overriding our clear power, he maintained in 
office a man who had been rejected by the Sen- 
ate. That was done for years. In other cases, 
where we neglected for want of time to act on 
the nomination, where he did not allow us 
proper time, he reappointed the same person 
or appointed special agents to perform the 
duties. It was these classes of cases that gave 
rise to the passage of the civil tenure act; and 
but for that, in my judgment, that act nome 

t was 


to guard against and avoid the abuses men- || 
tioned by the Senator from Vermont. Those 
abuses gave rise to the tenure-of-ottice law. | 
The firstis, that the removal during the session | 
of the Senate should only be complete by con- |! 
firmation. Practically that has always been 
so, and perhaps it is not necessary to pass any 
law on that point, because if a nomination is 


place until the action of the Senate or the con- | 
With the single exception of the || 
case of the removal of Mr. Pickering, in the | 
time of John Adams, there was no case of li 
a removal during the session of the Senate {i 
except when it was completed by the act of 
confirmation of a successor. | 
Mr. HOWE. How was it with the Vienna | 
mission? f 
Mr, SHERMAN. Iam not certain. My | 
friend from Massachusetts can tell. I do not | 
remember a single case of removal during the 
session of the Senate unless it was completed 
by the confirmation of a successor except the 
case.of. Pickering. 

Mr. HOWE. I remember now that the | 
Vienna case was the case of an accepted res- 
ignation. | 

Mr, SHERMAN, Iwill ask my friend from 
Massachusetts; whose lore ig much greater 
than mine, if there was any other case in the 
history of our Government. 

Mr, SUMNER. 
Mr. Pickering.. 

Mr. TRUMBULL.. There were half a dozen 
cases.of navy agents and others cited during 
the impeachment trial. 

Mr. SHERMAN, 
stated the other day 
and I quote him. 

Mr. SUMNER. There was none on the | 
records of the Department of State. The cases 
to which the Senator from Illinois refers may | 
have. been in the Navy Department; but I 
know that the records of the Department of 
State were ransacked in order to find an in- 
stance, and the only one that was found was 
that of Mr. Pickering, and the Senate will 
remember that it was doubtful whether that 
was a case in point. 

Mr. SHERMAN. In that case the act of 
confirmation was so rapid on the act of re- 
moval that it was doubtful whether they were 
not-really parts of the same act. ‘Then there 
IS DO. need now by extraordinary legislation to | 
guard against that difficulty, because during 
the session of the Senate practically the power 
to act on the-confirmation controls the power of 
removal. The right-of removal by the Presi- 
dent during the recess, in my jugdment, ought 
to be absolute, and the appointment only tem- 
porary.. That is the constitutional provision; 
and appointments made during the recess can | 
endure no longer than until the next session. 

One reason why the tenure-of-office bill was 
passed was because Mr. Johnson, when he 
abandoned the Republican party, evaded by a 
device the provisions of the Constitution which 

require. nominations to be submitted to the 
Senate. How? During the recess some one 
T appointed to office. By the Constitution 


My friend from: Maine 
that there was no case, 


because the President of the United States was 


We can go further than that; and I have no 


i doubt the administration of General Grant, or 


any Administration, would codperate with us ; 


tion of the term of office. The diplomatic ser- 
vice undoubtedly ought to be revised and placed 
upon substantially the basis of the military and 
naval service, so that no one engaged in that 
service, after being then partially educated by 
experience in the foreign service, should be 
summarily removed and displaced and a poli- 
tician in our country, without any experience, 
sent out to fill his place. There never can be 


| and never has been any difficulty in making 
None other than that of || 


limitations and restraints upon the power o 
removal by general acts of this kind. You 
may, indeed, require an officer to hold his 
office for a term of years—say three or four or 
five years, and deny to the President the power 
to remove during that term of office; and that 
| was done in the case mentioned by the Sen- 
| ator from Vermont, of the Comptroller of the 
Currency, who holds his office, beyond the 
power of removal by the President of the 
United States, for five years. 

There is no trouble, then, in meeting all the 
difficulties that grow out of the abuse of exec- 
utive power by wise regulations which will not 
impair or evade or invade the great power 


from office when in his judgment the public 
service demands it, or if that power of re- 
moval must be limited, require it to be limited 
by general law, or, if necessary, to be subject 
to the revision of a tribunal similar in degree 
and in character to a court-martial. So all 
the good purposes, all the good objects of the 
tenure-of-office act may be easily accomplished 
without resorting. to the extraordinary pro- 
vision of denying to the President of the United 
States the power to remove a man except for 
crime, for that is the substance of the second 
section of the tenure-or-office act. 

But my friend from Illinois [Mr. TRUMBULL] 
says tous he agrees with us that experience 
has shown that the tenure-of-office act has 
failed in its purpose, that it is not a wise law, 
that it ought to be modified and ought to be 
repealed, and he says that the Judiciary Com- 
mittee have unanimously reported that fact. 
It is a great admission when so distinguished 
a committee as the Judiciary Committee ad- 
vise that a law deemed so important and which 


hak-appointment expired at the close of the 
next-seasion, Bat he,in violation of the spirit 


almost, if not quite, a majority of the Senate 
seem now to stand by, shall be suspended for 


| we might pass something in the nature of a | 
civil service bill that would prescribe the dura- 


which must rest in the Executive to remove | 


one year. Why, sir, ifit ought to be suspended 
for one year it ought to be repealed. If there 
is any object whatever for this law to accom- 
plish it ought to exist during the next recess 
of the Senate. Thewhole powers to be trans- 
ferred to General Grant for one year. He may 
remove any one for any cause whatever; and 
then, after everybody that is in is turned out, 
the doors must be shut on all future Presi- 
dents, all future Administrations. Is that what 
the Judiciary Committee mean? Suppose that 
at the end of four years the people of the Uni- 
ted States, the common masters of usall, should 
change their minds, and General Grant's ad- 
ministration should not meet their approval, 
and some other Administration should come 
in, would you then deny to the new Adminis- 
tration a power which you concede to General 
Grant for one year? Why, sir, the public voice 


‘and the public judgment would denounce that 


as partisan legislation, and all the power, all the 
authority of the great Republican party could 
not defend and maintain such a doctrine. 

If this law ought to be suspended it ought 
to be repealed, because if itis suspended dur- 
ing the next recess this Administration will 
place in power all its appointees, and then we 
shall have no right to legislate so as to protect 
those men, our political friends, in power 
against the judgment and voice of the people. 


| The very argument that leads the Judiciary 
: Committee to report in favor of suspending 


the law leads me irresistibly to think it ought 
not to stand at all. And here we may as well 


j| confess, what every man knows, that this law 


was designed to meet an emergency. It was 
founded upon a great principle, it is true, but 
it was designed to meet an mgen, The 
principle upon which it was founded was that 
the authority of the Executive over all the 
officers of this Government ought to be limited 
and restrained by law. That was the great 
principle upon which it was founded ; but the 
question is, is it wise to leave the Senate as 
the tribunal to restrain the power of removal? 
Is it not better to leave that question to be 
regulated by general law fixing the duration 
of the term of office, fixing some mode and 
manner of removal; so that the power of the 
President should be controlled and curbed 


|| and regulated by Jaw, and by tribunals estab- 


lished by law, rather then by the changing will 
and whim of the Senate. here is the ques- 
tion, and that is undoubtedly the point which 
has led to the rapid and prompt and almost 
unanimous repeal of this law by the House of 
Representatives. The principle of the tenure- 
of-office act is proper and right, and should be 
made the permanent law of this country ; but 
the tribunal to participate with the President 
of the United States in the act of removal it 
seems to me ought not to be the Senate of the 
United States. Rather there ought to be a 
law fixing the duration of the term of office, 
fixing the reasons of removal, and if some tri- 
bunal is necessary to pass upon those reasons 
let it be a tribunal independent of the legis- 
lative, as of the executive authority. 

We protect the officers of our Army by a 
court-martial composed of their own number. 
We protect the officers of onr Navy in the same 
way. The only trouble about the tenure-of. 
office act is that we have drawn into it a polit- 
ical body, like the Senate of the United States, 
to participate in an executive act of removal, 
and have denied to the President the power to 
remove during the recess of the Senate except 
for crime. 

Now, sir, I do not say 
demands the repe 
have nothing to d 
hereas independe 


that public opinion 
al of the act, because here we 
o with public opinion ; we are 
; nt Senators; batundoubtedly 
the judgment of the House of Representatives 
is a very strong indication that they who par- 
ticipated with us in passing the law feel that 
the object of it has been accomplished, and that 
now soine other mode ought to be devised to 
control and limit the power of removal by the 
President, It seems to me that we are now 
acting as judges in ourown case. If this great 
power of the Senate is maintained to prevent. 
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the removal of any officer of this Government 
itis maintained by the Senate for its own behalf. 


The public judgment will say that, although we | 


are not nominally interested, yet by refusing 
to join with the President and House of Rep- 
resentatives in repealing this law we are main- 
taining exceptional powers for ourselves—pow- 
ers that were never conferred upon the Senate 
until two years ago, and which were then con- 
ferred for a special purpose. In my opinion 
we ought to be careful thatour judgment should 
be impartial, and not be influenced by a love 
of power. 

The Senator from Vermont declaimed very 
beautifully against the natural influence of the 
love of power usurping and controlling the 
judgment. Scarcely any man ever gives up 
his own power over any subject, neither Sen- 
ates, nor ‘kings, nor. emperors, nor Presidents 
do it; and if this law is maintained longer on 
the statute-book it is maintained to continue 
our own power, anexceptional power, conferred 
on the Senate only two years ago. 

Now, sir, the Senate of the United States is 


strong enough in the powers conferred upon it. 


by the Constitution to surrender this excep- 
tional authority, and in my judgment it would 
be wise now to do so. Here we are the rep- 
resentatives of States, holding our offices for a 
longer period than any other officers of the 
Government, except the judges of the United 
States courts. We are elected not by the peo- 
ple, but by the Legislatures of the States. We 
share in one half of the legislative authority of 
this Government. We are judges over all offi- 
cers in the trial of impeachments. 


appointing to office, also in the power to make 
treaties. Jask if all these great powers are 
not sufficient for the ambition of any Senate, 


rather than to desire to maintain and hold on ; 


to a power that was conferred upon them under 
exceptional circumstances and of which now 
there is no use or reason. 

Some allusion has been made to the opinion 
of General Grant. 
be referred to. 
favor of the repeal of this law or against it is 
a matter with which we have nothing to do. 
General Grant bas nothing to do with us, and 
we need have nothing to do with him. He 
does not control our election; he does not 
control us, and has no power over us except 
that he is the head of the party to which we 
belong. Now, sir, the question is whether we 
are willing to put him on the same footing all 
Presidents of the United States have been from 


the time of Washington down until Andrew | 
‘Johnson deserted and abandoned the party | 


that brought him into power. But now, when 
we appeal to the Senate to yield to him the 
same power of removal that has been exercised 
by Washington and every President from Wash- 
ington down to Johnson, we are referred to 
old manuscripts that have never been printed 
before; we are referred to the debates of 
Webster and Clay and Calhoun, &c. 

What is the secret of the whole of it? Why, 


sir, during Washington’s administration the | 


anti-Federalists were opposed to Washington 
and opposed to his appointing power; and the 
gentleman whose manuscript was read here 


was one of the anti-Federalist, Jeffersonian | 


Democrats. They opposed conferring upon 
Demo y op guy 
Washington the power to remove the Secretar 
eR : h fn Á 
of State. After Washington's administration 


expired, and John Adams served his fitful four ; 
years with a majority much of thetimein both | 


Houses against him, where were those gentle- 
men then with their notions about the power 
of the President and the power of removal? In 
the time of Jefferson and Madison and Monroe 
where were those gentlemen who were afraid 
of executive authority? Did they propose to 
repeal any of the laws passed in the time of 


Washington? Notatall. Thevery gentleman | 


whose manuscript was read yesterday served 
as a Senator of the United States, if I remem- 
ber aright, according to the information Ihave, 
down to the time of Jefferson, when both Houses 
of Congress were in favor of the then Demo- 


We par- | 
ticipate with the Executive in the power of | 


ĮI do not think it ought to | 
Whether General Grant is in | 


if 
L 


il 


1 


| even at this late stage of the debate, to give a 


| sessions of Congress. 
| the tenure-of-office act he had until the end.of || 


k 


cratic party. Why did he not then make a 
movement to repeal these laws? Jn the time 
of John Quincy Adams Mr. Benton made-a 
speech which has been read. Why didnot Mr. 
Benton make that speech when the Democratic 
party was in a-majority in both Houses of Con- 
gress and Andrew Jackson was President of 
the United States? He did not do it at that 
time. Then John C. Calhoun, who had quar- 
reled with Andrew Jackson, took up the ban- 
ner of Benton and made Benton’s speech over 
again,and Mr. Webster and Mr. Clay joined in. 

Mr. HOWE. Mr. Benton submitted the 
same views during Jackson’s administration. 

Mr. SHERMAN. Then that was an excep- 
tional case. If there was so much danger of 
this executive power why did not the Demo- 
cratic party, with a large majority in both 
Houses and with a President on their side, re- 
peal these old laws which conferred upon the 
President the power of removal? It always 
has been so, and it always will be so. Not- 
withstanding all that will be written and said, 
the ins will try to limit the power of the outs, 
and the outs will try to limit the power of the 
ins. There is no doubt about it. When the 
Democrats are in power the Republicans seek 
to limit their power. When the Republicans | 
are in power the Democrats on the other hand 
seek to limit their power. So it has been in 
all times; and I do not think weare any wiser 
or better than our fathers, and probably no 
worse. 

Now, it seems to me as we ave about starting 
out with a new Administration, as a man is in 
possession of the executive authority who has | 
the general confidence of the country, we ought 
to give to him those powers of his great office 
which have been exercised by all his predeces- 
sors and repeal this tenure-of-office law. If | 
any restraints are necessary then to limit the | 
power of the Executive we can pass those 
laws with the assent of the President of the 
United States. But, sir, under the law as it 
now stands, he cannot exercise the powers of 
his ofice without keeping the Senate here in 
constant session, and thus keeping up an excite- 
ment in the country that in my opinion would 
be unjust and unnecessary. Jf you suspend 
this law for one year you acknowledge that the 
law is wrong, and you declare that while you | 
are willing to relieve General Grant from the | 
operation of the law you will keep it as the 
withe to tie up any other Administration that 
the people of the United States hereafter elect 
to office. I am not willing to occupy that 
position. I believe it would be better for us, 
therefore, to repeal unconditionally this law, 
and leave to the wisdom of Congress to make 
such Jaws and regulations governing the power 
of removal from time to time as may be neces- 
sary to protect honest men in the honest dis- 
charge of their duties. There isnothing either 
in the character of General Grant or in the 
signs of the times to convince you or any man 
that General Grant will not heartily approve 
and assent to any law of that kind that will 
meet the assent of both Houses of Congress. 

Mr. COLE. Mr. President, I am inclined, 


few of the reasons why I am in favor of the 
repeal of this law. If, however, the substitute | 
or the amendment which was offered by the 
Senator from Nebraska [Mr. THAYER] comes 
to a vote I shall sustain it for the reason that it | 
removes one of the strongest arguments which | 
existed in the first place for the passage of the | 
law. It will require the President within ten 
days after the commencement of a session to | 
send in the name of any person that he may ; 
have appointed during lbe interim between the 
Before the passage of | 


the next subsequent session in which to send | 
in those names. That was, as I believe, one of 
the strongest arguments brought forward in || 
favor of the passage of the tenure-of- office law. | 
That law, in the first place, sprang out of a | 
stringent necessity. Thecirenmstances which | 
called it into being were peculiar. The people | 
of the United States prior to that time had li 


elected a President.and: Vice President.to carry- 
out certain principles. They were intrusted 
with the care of a particular policy 5 and: it 
became their duty to perfect the wishes of the 
people as manifested by their election. .and by 
the adoption of the platform on which they 
were elected. Abraham Lincoln and Andrew. 
Johnson were elected to the two highest offices 

in the country. By an unfortunate. calamity 

Abraham Lincoln was taken from the presi 


| dential chair and was succeeded by Andrew 


Johnson. It was supposed by the vast majority 
of the people, by those who voted for those 
two individuals that they agreed in sentiment, 
and that they agreed with those who supported 
them. Soon after the accession of Mr. John- 
son to the Presidency it began to be manifest 
that he disagreed with those who elected him 
to the position which he occupied, and it þe- 
came necessary that something should be done 
to prevent the thwarting of the will of the péeo- 
ple. This tenure-of-oftice law was resorted to 
for the purpose of preventing the subversion 
of the will and wish of those people of the 
United States who had succeeded in the elec- 
tion. I therefore disagree with some Senators, 
and I always disagree with them reluctantly, 
that this was an Improper law when it was 
passed; or that it was not called for. It has, 
however, worked out its end. It did prevent: 
Mr. Johnson by his recreancy from perverting 
the will of the American people. 

But there seems to be some sensitiveness 
on the part of Senators against repealing a 
law which they participated in enacting. do 
not really appreciate this sensitivencss. I do 
not know why it should exist; for nothing is 
more common than the repeal of laws ; nothing 
is more common than the passage of laws to 
meet emergencies that arise. That, if I under- 
stand it, is the duty of Senators and Repre- 
sentatives—to modify the laws as circumstances 
may demand, and to pass new laws when they 
are required. Our statute-books are full of 
laws that have been repealed, obsolete laws, 
laws which have worked out their end, and 
we are constantly making laws for new pur- 
poses; and I do not see why, if a law even of 
this nature has worked out the end that was 
intended by those who made it, it should not 
be repealed or be made obsolete. 

Mr. President, I am of the opinion that the 
people desire the repeal of this law ; and I dis- 
agree with my distinguished friend from Ohio 
[Mr. Suurman] that we are to disregard the 
will of the people. It is our business here, 
and as I believe our first duty, to look to the 
will of the people as it has been manifested 
touching any particular case, always reserving, 
of course, our individual judgments where they 
may come in conflict with what appear to be 
the wishes of a majority of the people. We 
have a pretty fair expression of the wish of 
the people touching this proposed repeal, as 
has been said, by the action of that branch of 
the national legislature that is more directly 
connected with the people. 

There are some other reasons why the ten- 
ure-of- office Jaw should not be left in force upon 
the statute-book ; there are other reasons why 
there should be a change in an office which are 
not manifest to every one at the time. The 
President may have good reasons why there 
should be a change ina particular office, and 
have in his own mind the best possible mo- 
tives for a removal, and yet not be able to 
make them known to the Senate; and, indeed, 
they might not be grounds such as are specified 
in the tenure-of-oflice law. There may be the 
reason that the party is incompetent to dis- 
charge the duties of that office. That is not 
one of those that are mentioned in the tenure- 
of-office law. There may be neglect of duty ; 
there may be dishonesty. . These objections 
which may exist against an officer may be well 
known to the President of the United States, 
and yet he may not be able at the time to 
allege them. Tt is well known that everybody 
has a reluctance of being an informer upon 
another person oran officer. Itis a distaste- 
ful duty at best.: Information may be conveyed 


to the President of the incompetency, the neg- 
ligsnee, or the dishonesty of an officer by a 
person in confidence, and the fact may be as 
well known to him as if it were put before him 
it the form of affidavits or by proclamation no 
matter how public, and yet he could not state 
that fact to thé Setiate. 
‘President; the elections generally settle 
li¢y Of the country: I concede that the 
efit should not be invested with power 
ti the will-of the people as expressed in 
the elections. It is to be presumed that the 
lative branch of the Government at any 
AE beable to: defend the Government 
it the encroaehments of the executive 
departnient. They found the means of doing 
that undér the last Administration by the enact- 
meént-of the tenure-of-office law, and in that 
way thwarted the bad purposes of the then 
Executive tö- a very great extent. They will 
always have the means at their command, as 
by the witnholding of appropriations and by 
various devices that may be resorted to, to pre- 
vent the President from acting contrary to the 
wish and will of the people. 

‘But the necessity for the repeal of this law 
is that the President may at any time remove 
trom office persons whom he may know to be 
unfit to occupy those places; and it may be 
thé bounden duty of the President, in order to 
carry out a policy he is expected to carry out 
by the election that placed him in authority, 
to.rewiove an officer.. He may be under the 
strongest possiblé obligation to do this. 

“Dhold that-if a person disagrees with him in 
‘his political sentiments it is his duty'to remove 
that person: He was, as I have said, elected 
to carry out &-ċertain policy, to make perma- 
nent certain principles. If heis intrusted with 
the duty of carrying out that policy and estab- 
lishing those principles it must be done by 
agents who are in harmony and in sympathy 
with those principles.and that policy. It is 
absurd to expect that the Executive of the 
United States can carry out the principles upon 
which he was elected, the principles which the 
pedple desire to be carried out, through the 
agency of persons who disagree with him and 
who do not believe in those principles, and who 
would in every manner thwart that policy. 

T do not intend to refer to the opinions of. 
the President or to the opinions of any Sen- 
ators or-other: persons touching this subject. 

My own views: of the case are sufficient to 
guide my action. Tbelievethat this law should 
be repealed, because it has wrought out the 
ends for which it was enacted, and its subse- 
quent operation can only be mischievous. : 

Mr. CARPENTER. Mr. President, it is 
doubtless owing to my inexperience in legisla- 
tive: discussions that Í am somewhat surprised 
and nota little bewildered at the range this 
discussion has taken. The question before the 
Senate involves the construction of those pro- 
visions of the Constitution which regulate the 
distribution of powers among the several de- 
partments of the Government. This is a dry 
and purely legal question ; and how our admi- 
ration of the present incumbent of the presi- 
dential office can influence our judgment upon 
this subject I am wholly unable to perceive. 

listened with: great pleasure to the speech 
of the honorable Senator from Ilinois, £ Mr. 
¥ares,] and fully assented to the rounded 
periods of glowing praise which he poured 
upon the President. But what bearing that por- 
tion of the Senator’s speech had upon the ques- 
tion before the Senate is past my comprehen- 
sion. Whether the Presidentat a given period 
happened to be a good ora bad man cannot 
change the extent of the powers conferred 
upon him by the Constitution. If that instru- 
ment vests the power of removal in the Presi- 
dent of the United States without and even 
against the advice and consent of the Senate, 
then Congress cannot restrict that power. If, 
on the other hand, such power be not vested 
in the President alone, but in the President 
and Setiate acting concurrently, then no matter 
pure or patriotic he may be who happens 
President he'cannot exercise such power !! 


H 
alone without violating the Constitution he has 


sworn to support; nor can Congress by law 
transfer to the President the power of the 
Senate over this subject. f 
The fact that the people by overwhelming 
majorities have filled the office of President 
and the Halls of Congress with men cherishing 
ihe same political opinions and devoted to the 
same governmental faith makes this a fitting 
occasion for fixing great principles upon an 
immovable foundation. If the President hap- 
pened to-day to be opposed to the views enter- 
tained by Congress, and was disposing of execu- 
tive patronage to defeat the laws which we 
enact, it might be necessary for Congress to 
lift up its voice to restrain the President within 
the exact limits fixed by the Constitution; but 
it is obvious that such would be an unfortunate 
occasion for Congress to interfere, because its 
action might be suspected of springing from 
jealousy of power. But the men who now 
occupy seats in this body have labored to their 
utmost to elect the present President. No dis- 
turbance has occurred to shake the confidence 
which we all entertain in him or interrupt the 
friendly relations which should ever exist be- 
tween those who fill two departments of the 
Government. The President and Congress not 
only entertain the same opinions, but have the 
same interests and ends in view. 


cussion and unbiased judgment upon a great 
principle which must affect us and our children 
tor many generations. But for the allusions 
which have been made to matters personal by 
those who oppose the recommendation of the 
committee I should have made no allusion to 
the present President; but as our report has 
been branded as evidence of our distrust of 


him, it is proper for me to say that no man || 
entertains more unbounded confidence in the | 
present President than I do, and no man basa | 


tirmer faith than I have that he will exercise 


the high and delicate duties of his office with |} 


ability and integrity, and that for the next four 
years Congress and the President will walk 
hand in hand and take sweet counsel together. 


But the question before the Senate remains to | 


be considered. 

here are a few maxims so obvious and 
elementary that they are frequently overlooked 
in constitutional discussions. Among these 
are, that the Government of the United States 
and its several officers and departments possess 
only such powers as are conferred in express 
words or result by necessary implication from 


express words of grant in the Constitution ; | 


that if circumstances arise in administering 
the. Government showing the need of some 
power not granted that would be good cause 
for amending the Constitution. 


stitution itself contemplates and provides for. 


If any officer could usurp or assume necessary i 


power he would be, upon every legal principle, 
the exclusive judge of the necessity, and thus 
become the people’s master, while by the theory 
of the Constitution he must remain their ser- 
vant. Jn the light of these principles we must 
search the Constitution for the power of re- 
moval from office. 

In determiniug the powers of the President 
the Constitution provides that * he shall nom- 
inate, and by and with the advice and consent 
of the Senateshall appoint, embassadors,”’ &c., 
“and ali other officers of the United States 
whose appointments are not” otherwise pro- 
vided for in the Constitution, and which shall 
be established by law. f 

This clause contemplates two distinct things: 
first, the nomination; second, the appoint- 
ment. The nomination is to be made by the 
President alone; the appointment is to be 
made by the President, but he can make it 
only ‘* by and with the advice and consent of 
the Senate.” . 

‘The Constitution makes no provision in ex- 
press words for removals from office. But 
when an individual is constitutionally appointed 
to perform the duties of an office already filled 


But the dis- | 
covery of the need does not grant the power. | 
The remedy is by amendment which the Con- | 
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by another the appointment must have the 
effect to remove that other. Therefore the 
power of removal, being an incident of the 
power of appointment, necessarily resides where 
the power of appointment is vested. In other 
i words, the removal is part of the power of ap- 
pointment, being the necessary result of the 
appointment; and this power is by express 
words conferred upon the President and the 
Senate jointly. If the Senate were always in 
session 1t is presumed that no one would claim 
for the President alone the power of removal. 
No one believes that the Constitution contem- 
| plated that the officers of the United States 
generally should hold their offices during life 
or good behavior. The provision in the Con- 
stitution that the judges should so hold excludes 
the idea that other officers were to do so. It 
cannot be supposed, therefore, that so import- 
ant a subject as the power of removal should 
have escaped the attention of the framers of 
i the Constitution; and if not, then it must have 
been regarded as embraced in the power of 
appointment, which was fully regulated by the 
Constitution and vested in the President and 
the Senate. It cannot be maintained, in the 
absence of any constitutional provision to that 
i effect, that in the vacation of the Senate its 


i| powers may be exercised by the President. On 
This. there- j 
fore, is a time above all others for calm dis- 


the contrary, the President is expressly author- 
| ized to call an extra session of the Senate at 
any time. 

From these premises, that a removal can 
only be made by means of an appointment, 
that no appointment can be made except by 
the President and Senate acting concurrently, 
and that the Senate can only act in legal ses- 
sion, it follows by logical necessity that no con- 
|| stitutional removal can be made in the vacation 
of the Senate. 

This conclusion is greatly strengthened by 
another provision of the Constitution which 
immediately follows that above quoted: 

“Tae President shall have power to fill up ail 
vacancies that may happen during the recess of the 
Senate by granting commissions whioh shall expire 
at the end of their next session.” 

It was known of course to the framers of the 
| Constitution that the Senate would not always 
be in session ; and this case is provided for by 
| the Constitution as far as it was intended to 
provide for it by the provision last quoted. The 
Constitution bears marks in every sentence of 
care and reflection. Our fathers not only 
thought accurately, but they possessed the rare 
gift of accurate expression. And the difference 
of phraseology in these two provisions standing 
i| together in the Constitution is entitled to great 
i weight in this discussion. It was before pro- 
vided how all appointments should be made, 
namely, by the President and the Senate; and 
had the Constitution been intended to make 
the vacation of the Senate an exception, and 
in that case give the power of appointment to 
the President, it would have been easy to ex- 
jj press that intention. But such power is not 
i| given in this exceptional case. Recoguizing 
| the fact that vacancies might occur during the 
|| recess of the Senate by resignation or death, 
|| provision is made for that contingency by 
|| authorizing the President not to appoint but to 
| fill up the vacancy which may happen by com- 

mission to expire at a fixed period. 

Considering these separate provisions, one 
applying to the session and the other to the 
recess of the Senate, and providing for the first 
the power of appointment, which includes the 
| power of removal, and in the second giving 

only a power to filla vacancy which may hap- 
| pen, or in other words provide for the contin- 
gency of resignation or death by a temporary 
| commission, the power of the President to 
; create a vacancy by exercising a constitutional 
| prerogative of appointment is excluded by 

necessary inference, 
_ The other view of this subject, that the sub- 
ject of removals is wholly omitted in the Con- 
stitution, and therefore Congress has control 
of it, is enforced by Mr. Calhoun in an argu- 
ment so clear and strong that I will sendto the 
Clerk to be read a single extract, : 


i 
i 
j 
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The Chief Clerk read. the: following extract 
from the speech of: Mr. Calhoun, delivered in 
the Senate, February 20, 1885: 


“If the power to dismiss.is possessed by the Exec- 
utive he must hold it in one of two modes: either 
by an express grant of the power by the Constitution, 
or ag @ power necessary and proper to execute some 
power expressly granted by thatinstrument. Allthe 
powers under tne Constitution may be classed under 
one or the other of these heads; there isno interme- 
diate class. The first question then is, has the Presi- 
dent the power in question by any express grant of 
the Constitution? He who affirms that he has is 
bound to show it. That instrument is in the hands 
of every member; the portion containing the delega- 
tion of power to the President is short. Itis com- 
prised in a few sentences’ 


“Task the Senators to open the Constitution, to 
examine it, and to tind, if they can, any authority | 


given to the President to dismiss a public officer. 
None such can be found; the Constitution has been 
carefully examined, and no one pretends to have 
found such a grant. Well, then, as there is none 
such, if it exists atall it must exist as a power néces- 
sary and proper to execute somo granted power, but 
if it exists in that character it belongs to Congress 
and not to the Executive. I-venture not the asser- 
tion hastily; I speak on the authority of the Consti- 
tution itself, the express and unequivocal authority 
which cannot be denied or contradicted. Hear what 
that sacred instrument says: * Congress shall have 
power to make all laws which shali be necessary and 
proper for carrying into execution the foregoing pow- 
ers ” (those granted to Congressitself) * and all other 
powers vested by this Constitution in the Government 
of the United States orin any department of office 
thereof.’ Mark the fullness of the expression. Con- 
gress shall have power to make all laws, not only to 
carry into effect the powers expressly delegated to 
itself, but those delegated to the Government or any 
department or office thereof, and of course compre- 
hends the power to pass laws necessary and proper to 
carry into effect the powers expressly granted to the 
executive department. 

“t It follows, of course, to whatever express grant of 
power to the Executive the power of dismissal may 
be supposed to attach, whether to that of seeing the 
law faithfully executed or to the still more compre- 
hensive grant, as contended for by some, vesting ex- 
ecutive powers in the President, the mere fact that 
it is a power appurtenant to another power and 
necessary to carry it into effect, transfers it by the 
provisions of the Constitution cited from the Execu- 
tive to Congress, and places it under the control of 
Congress, to be regulated in the manner which it may 
judge best. there be truth and reasoning on po- 
litical subjects the conclusion al which I havearrived 
cannot be resisted. I would entreat gentlemen 
who are opposed to me to pause and reflect, and to 
point out if possible the slightest flaw in the argu- 
ment, or to find a peg on which to hang a doubt, 
Can they deny that all powers under the Constitu- 
tion are either powers specifically granted or powers 
necessary and proper to carry such into execution? 
Canit be said that there are inherent powers compre- 
hended in neither of these classes and gxisting by a 
sort of divine right in the Government? The Bena- 
tor from New York(Mr. Wright) attempted to estab- 
lish some such position, but the moment that my 
colleague touched it with the spear of truth he (Mr. 
Wright) shrunk from the deformity of hisown concep- 
tion. Or can it be asserted that there are powers 
derived from obligations higher than the Constitu- 
tion itself? The very intimation of such a source of 
power hurled from office the predecessor ofthe pres- 
ent incumbent. But if it cannot be denied that all 
the powers under the Constitution are. comprised 
under one or the other of these classes, and if it is 
acknowledged, as it ison all sides, that the power of 
dismissal is not specially granted by the Constitution, 
it follows by irresistible and anecessary consequence 
that the power belongs not to the Executive but to 
Congress, to be regulated and controlled at its pleas- 
a ead and Seaton’s Register of Debates, vol. 11. 
p. 553-54. 


Mr. CARPENTER. This subject came 
before Congress and was much discussed in the 
early days ofthe Republic. The determination 
which was then reached has never been satisfac- 
tory to the country and cannot be vindicated 
upon the Constitution. . I should stand in silent 
reverence before the authority of Madison and 
other great namesin our history whohave main- 
tained the opposite view if I were not supported 
by equally distinguished and more recent au- 
thority. No man can read the first discussion 
of this subject without being strack with the 
fact that the discussion proceeded almost en- 
tirely upon the question of what powers the 
President ought to possess, rather than the 
question of what powers the Constitution had 
in fact conferred. The speeches of Mr. Madi- 
son are partially an exception to this remark. 
He attempted to show that the Constitution had 
granted such power, but he based this power 
upon grounds which havelong since been aban- 

oned in constitutional discussions upon other 
subjects. He derived this power for the Presi- 
dent from two provisions of the Constitution: 
first, that declaring ‘the executive power shall 
be vested in a President;’’ and secondly, upon 
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the provision, ‘‘he shall take care that the 
laws be faithfully executed.” 

It is believed that no lawyer to-day would 
maintain that the declaration in the Constitu- 
tion first mentioned conferred any power what- 
ever. The Constitution creates three great 
departments of Government. It-provides that 


the legislative power shall be vested in Con- ` 


gress, the judicial power in the courts, and the 
executive power in the President. Had the 
framers of the Constitution understood these 
classifications to be so many grants of power 
to the respective departments, then the subse- 


j quent provisions in each article would have 


been in the form of limitations or qualifications 
upon power. The provision, for instance, that 
the legislative power should be vested in Con- 
gress would have made Congress as omnipotent 
as the Parliament of England, and the subse- 
quent provisions of that article would have 
been employed to limit the general power. 


ceeds upon thetheory that nothing has yet been 
granted to grant specifically and in express 
words all the legislative powers which it was 
designed to confer upon Congress. 
remark applies to the three articles of the Con- 
stitution creating the three great departments 
of the Government. Ifthe declaration that the 
legislative power shall be vested in Congress, 


The same | 


H 
i 


the judicial power in the courts, and the exeen- | 


tive power in the President, be regarded as 
grants of power, then they grant all legislative, 
judicial, and executive power, and the tenth 
amendment to the Constitution, that “the 
powers not delegated to the United States by 
the Constitution are reserved to the States 
respectively or to the people,” is nonsense. 
The whole theory of this Government is that 
no powers exist except those which are euumer- 
ated in the clauses of the Constitution which 
follow the above general declarations respect- 
ively; and this precludes the idea that the 
President possesses the power of removal, be- 
cause in its nature it is executive power. 

The provision that the President shall take 
care that the laws be faithfully executed is the 
weakest ground upon which the power of re- 
moval can possibly be rested. If it clothes the 
President with the power of removal not ex- 
pressly given to him by the Constitution as a 
means of executing the laws it would equally 
give to him the power to raise armies and equip 
navies in the vacation of Congress. Indeed, 
it clothes him with absolute and dictatorial 
power. 

It is believed that the fact that the presiden- 
tial chair was filled by George Washington, 
whose great name and white fame might well 
tempt all men to be heedless of placing re- 
straints upon him, greatly tended to the first 
decision of this questionin Congress. Notwith- 
standing this, Senators were equally divided 
upon the question, and the decision was finally 
made in this body by the casting vote of the 
Vice President. And it will be unfortunate, 
indeed, if a similar decision shall be arrived 
at now, because a great patriot second only 
to Washington presides over the executive 
department. 

So the matter stands upon principle and the 
Constitution. The power has been exercised 
by allour Presidents, but ithas been challenged 
at every step by patriots as pure and statesmen 
as great as those who. stood around the chair 
of Washington. 

The machinery of government, like every 
other device of man, must be intrinsically im- 
perfect, and long-continued operation must 
bring its imperfections into view. It has always 
been regarded as an evil, and as our country 
is extending and executive patronage increas- 
ing the evil is augmenting day by day.. This 
immense patronage ina single hand overshad- 
ows every department of the Government; 
and if I could summon the Senators hereeach 
to the bar of his own conscience I should-ven- 
ture to ask them whether they feel quite as free 
to vote against this power as they would did 
they know the-present President desired them 


i 


f 


.80:to do: 


The Senator from Ilinois may have 
been- conscious of some such tendency when 
he sought to`guard against the inference in his 
own case by saying that he was not a favorite 
with President Grant and had not yet pro- 
cured any appointments from him. If after 
the prodigal laudations which he showered upon 
the President appointments do not come thick 
and fast upon that Senator's friends, then 
indeed, we shall know, what I sincerely believe, 
that the President could not relish such gor- 
geous praise. i 
But if the delusion existed with our fathers 
that all men could be trusted because Washing- 
ton could be, the bitter experience of the last 
four years has opened our eyes to the trath. 
The course pursued by the late President made 
it necessary in the opinion of our best men to 
bring back the practice of the Government to 
the principles of the Constitution. This was 


|| accomplished by the bill which it is now pro- 
But the Constitution, after declaring that the | 
legislative power shall be in Congress, pro- | 


posed to repeal. In my judgment it added 
nothing to the restraints which the Constitution 
places upon the executive office. But as the 
practice of the Government had been other- 
wise it was well enough for a statute to declare 
that the Constitution should not be further dis- 
regarded. Itis very properalso that we should 


|| provide by law, as this bill did provide, for the 


suspension of officers whom the President can- 
not remove in vacation of the Senate. But 
this bill was passed in haste while the Govern- 
ment was still tossing with the throes of revolu- 
tion, and ithas many imperfections. Its chief 
fault is that it requires the President in case 
of the suspension of an officer substantially to 
prefer charges against thedelinquent,and refers 
the matter to the Senate for atrial. The Presi- 
dent thus in effect becomes prosecutor, while 


| he has no means provided by law for subpena- 


ing witnesses to make good his charges,and the 
whole proceeding becomes too cumbrous for 
the Senate to dispose of. All this should be 
swept away. The present bill should be so 
modified as to authorize the President to sus- 
pend any officer in his discretion until he can 
advise with the Senate in regular session in 
regard to the removal. Properly to adjust the 
details of such a law will require more time 
and consideration than Congress can well be- 
stow upon it in the few remaining days of this 
session. I shall therefore vote to suspend the 
present law, which has many features no longer 
necessaty, and leave the matter for full con- 
sideration at the next session of Congress. 

Speaking for myself I must dissent from the 
Senator from Vermont as to the reason for the 
suspension of this law. I understood him to 
say in substance that as the offices were now 
filled: by men who ought to be removed he was 
willing to-leave the President free to remove 
them. I do not believe that the suspension or 
repeal of this law would leave the President 
free to do any such thing. The President iu 
such case would be left free to do whatever the 
Constitution authorizes him to do in the prem- 
ises. It will then be a question for the Presi- 
dent to determine for himself whether he will 
obey the Constitution, construing it as I claim 
it should be construed, or shall follow what has 
been the practice of the Government and exer-. 
cise an unqualified power of removal during 
the recess of the Senate. 

Great efforts have been made in the country 
and through the press to misrepresent the effect 
of this law ; and it has been asked with great 
emphasis on this floor why General Grant 
should not be left as free as General Washing- 
ton, and why it is necessary to continue this 
law during the administration of General Grant 
which had no existence under the administra- 
tions of our early Presidents. I answer that 
General Grant should be left as free as Gen- 
eral Washington, was and no more so. Even 
under the present law the President has all the 
power which Washington had while the Senate 
is in session. Andeven under this lawhe has 
a, power which I believe Washington never had, 
to suspend a public officer in the recess of the 
Senate. Itis usual to speak of this law as a 
great restraint upon the President; properly 
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regarded, however, it enlarges the power-of the 

` President, and I am willing to amend it so as 
to grant still farther power to the President 
during. vacation, and relieve him from the 
necessity of stating to the Senate the reasons 
why. he suspended an officer. Such a law is no 
restraint upon the President, for he may. keep 
the. Senate in session as long as he chooses. 
When he has no farther need of the Senate and 
we.adjourn -he can reassemble us upon any 
occasion, lam willing to adjust this law so 
as to.relieve the President from any restraint 
except. that which the Constitution imposes 
upon. him to, advise with the Senate upon the 
subject of removal. . 

We have been told upon this floor that the 
House of. Representatives has twice passed a 
bill repealing this law. We. have been told 
that the country demands its repeal. If by 
the country is meant the army of office-seekers 
now laying siege to Washington I assent to the 
statement.. If it should be said that the Sen- 
ate would be abused in the public press for 
refusing to repeal this law I can well believe it. 
A great party has recently come into power; 
thousands are anxious to obtain places who 
would not scruple even to accept them though 
conferred in the vacation of the Senate. But 
the very object of conferring a long term of 
service upon Senators was to enable them to 
preserve the conservative powers of the Gov- 
ernment even against a temporary popular 
clamor.  Itis.a part of the sacrifice which every 
Senator may be called upon to make to thwart 
the temporary impatience of his friends when 
that impatience would overstep the limits of 
the Constitution, And under such circum- 
stances any Senator may console himself with 
the reflection that the ‘“sober second thought” 
of the people is always right and will sustain 
whateverisright. . It has been said thatno man 
could die too soon who dies for his country. 
It might as truthfully be said that no man can 
lose his place too soon who is compelled to 
choose between position and duty. 

I apprehend no danger from doing our duty 
in this instance. . I have so high a respect for 
the President as to believe he would despise any 
Senator who might surrender his own honest 
convictions to secure preferments for himself 
orhis friends. 

Mr. MORTON.. Mr. President, I shall de- 
tain the Senate but a very few minutes. Ido 
„not intend to. go into the argument of the law 
on this question. I take it that thereare some 
questions of constitutional law that can be set- 
tled by time, and especially by contemporane- 

ous exposition. After the Constitution was 
formed came the First Congress. That Con- 
gress was largely composed of the men who 
framed the Constitution; and that Congress 
passed upon this very question, That Congress 
found this power to reside with the President; 
and that construction was acquiesced in for 
seventy-eight years; and yet we are now told 
that there is nothing settled. Now, we have 
technical constructions of the Constitution re- 
sorted to to overturn the contemporaneous 
exposition of the Constitution that was acqui- 
esced in for seventy-eight years. I have heard 
no argument made here that I can regard as 


otherwise than technical, that I can regard as | 


otherwise than far-fetched; and when we con- 
sider that it is technical, and when we consider 
that the very men who made the Constitution 
decided against that construction, and the coun- 


try acquiesced in that decision for three quar- | 


ters of a century, it is too late to come forward 
with an acute and subtle and technical con- 
struction of the Constitution. 

But, Mr. President, the friends of the repeal 
of this law may rest upon the action of the 
Judiciary Committee as an. answer to every 
argument by the members of that committee 
against the repeal of this law. Sir, we have 
had distinguished Senators, the Senator from 
Michigan, [Mr. Howarp,] the Senator from 
Vermont, [ Mr. 
rom- Wisconsin, [Mr. Carpenrer,]} but jast 
now arguing that the President has no power 
to” & removal except by and with the 


Epmunps,] and the Senator | 


advice and consent of the Senate; and after 
having made that argument those Senators 
express their-determination to vote for the 
suspension of the law until the first Monday 
in December next. If the President has no 
power to make a removal except with the con- | 
sent of the Senate why do they propose to 
allow him to make removals until the first 
Monday of December? The two positions are 
wholly inconsistent. If the President may 
exercise this power for eight months he may 
for eighteen; he may for all time. When these 
distinguished Senators confess that the law may 
be properly suspended for eight months, and 
that during eight months the President shall | 
be allowed to make removals, they confess 
away the whole principle. There is not a single 
peg for them to hang their argument on after | 
that. | 

The amendment proposed by the Committee 
on the Judiciary is an answer to every argu- } 
ment that is made on that side. The Senator | 
from Vermont argued a long time yesterday, ;| 
and he read an extract from an unpublished | 
document in regard to the legislation of 1789, |; 
all of which went to show that the President | 
could not remove an officer without the consent | 
of the Senate without a violation of the Cou- |} 
stitution, and yet that distinguished Senator || 
declared that he would vote for the suspension || 
of this law until the first Monday of December | 
next. What is the purpose of voting for the 
suspension of the law? For the express pur- 
pose of authorizing the President to make un- 
constitutional removals. I will read what the 
Senator said: 


“But my friend asks the question, why suspend it? 
Well, sir, there is considerable force in that inquiry. 
I will tell my friend as a practical question why, for 
one, I am ready to suspend it. Because it appears to 
us now atthis moment, owing to the peculiar cir- 
cumstances that have attended the last Administra- 
tion, that it is desirable that there should be an im- 
mediate and general removal”— 

Not suspension, but removal— 1 


“ of the officeholders of the country as a rule; and as 
an agency for that removal, subject to our approval | 
when we meet again in the confirmation of their suc- 
cessors, these bad men being put out, we are willing 
to trust this Executive with that discretion.” | 

The Senator is willing to suspend the law || 
and allow the President to remove unconstitu- {| 
tionally Mr. Johnson’s appointees; but when 
he has had reasonable time to perform that 
duty the law is to come back and place its 
restraint upon his power. 

Mr. EDMUNDS. Will the Senator permit 
me to interrupt him ? 

Mr. MORTON. Certainly. 

Mr. EDMUNDS. The Senator entirely mis- 
states my position. Hestateditcorrectly as far 
ashe read it; but when he relapsed to himself he 
misstated it. I did not maintain or admit that 
the removals of the President authorized by a 
suspension of thisact would be unconstitutional, | 
because I have always maintained, as the Sen- 
ator from Ohio maintains, that this is a subject 
of legislative power ; that it does not belong |) 


to the President by the Constitution, but that; 
it belongs to the law; and that if we suspend | 
this act, having confidence for the moment—to l] 
attain an object that we all want to attain—in | 
the present Executive we merely remit him to 
the act of 1820, and all the other acts that have 
provided for these officers, which expressly 
declare that he may remove them. Thereisno 
unconstitutionality in that, I take it. ~ | 
Mr. MORTON. Well, Mr. President, I am 
very glad to be informed, but it certainly is 
contrary to my understanding of the whole 
tenor of the Senator's argument yesterday, that | 
after all, in the absence of the tenure-of-office H 
act, the President has the power to remove i 
during vacation. ij 
Mr. EDMUNDS. Because the law gave it 
to him. i 
Mr. MORTON. Whether the law gave iti 
to him or the Constitution gave it to him he || 
has got it, and the Senator is willing to have | 
the present law suspended for eight months to | 
give the President time to remove the present | 
i 


obnoxious officeholders, and then the lawshall | 
resume its force, and the hands of the Presi- 


ii this law was not binding upon the Pros 


dent shall be fettered after that time. Ifthere 
is any-force or strength in that position I can- 
not understand it. It is about as consistent as 
that of the politician who was in favor of the 
Maine law but was opposed to its execution. 
Mr. President, the Senator from Michigan 
yesterday certainly argued against the power 
of the President to make these removals. J 
think I can state the position of these Senators 
generally in this way: the President has no 
power to make removals without the consent 
of the Senate; the tenure-of-office act was 
passed to prevent such removals from being 
made; therefore it should be suspended for 
eight months to enable the President to make 
unconstitutional removals of the officers ap- 
pointed by Andrew Johnson! ‘Therefore, with 
a proposition brought forward by these dis- 
tinguished Senators themselves to suspend the 
law until the first Monday of December next, 
it is unnecessary to argue the constitutional 


| question, because there can be no constitutional 


question against the repeal of the law that is 
not equally valid against its suspension for the 
period ofeight months. The friends of repeal, 
then, need not trouble themselves to answer 
these constitutional argumeuts. 

I asked the Senator trom Vermont the ques- 
tion this morning whether this law was not 
binding upon the President in spirit and good 
faith during the session of Congress as much 
as during the vacation. He had been making 
an argument, such as was made by the Senator 
from Michigan yesterday: ‘*This law only binds 
the President during vacation ; it doesnot affect 
him while Congress is in session; therefore, it 
is not so important after all.” That was the 
purport of his argument to-day and of the 
argument of the Senator from Michigan yes- 
terday. 

Mr. EDMUNDS. The Senator will excase 
me; that was not the purport of my argument. 


| That was in answer to the suggestion made by 
i| the Senator from Indiana himself, that even 


Mr, Jobnson, such a man as he was, had been 
embarrassed in obtaining good officers during 
the course of his administration on account of 
this law ; and the answer to that was that the 
law had not been in operation on that precise 
point of getting officers out for more than half 


| the time. 


Mr. MORTON. I am very sorry that I mis- 
apprehended the force of the Senator's argu- 


; ment, because I certainly did understand him 


to say that it only bound the President during 
vacation; in other words, it was only operative 
during vacation ; and certainly, yesterday. in 
answer to-a question, the Senator from New 
York said to the Senator from Michigan, it will 
be a practical suspension for more than a year, 


| and not simply to the first Monday of Decem- 


ber. Why? Because it does n 
the session of Congress. 
about that. 

Tasked the Senator from Vermont to-day if 

is Ja lentin 
principle during the session of Congress, and 
he finally admitted that it was, and he admit- 
ted that the President should not make a re- 
moval during the session of Congress except 
for the same reason for which the law would 
authorize-him to make a suspension during the 
vacation of Congress. What is to be the prac- 
tical effect? Under the operation of this law 
the President cannot suspend an officer during 
vacation except where an officer is shown “ by 
evidence satisfactory to the President to be 
guilty of misconduct in office, or crime, or for 
anyreason become incapable or legally disqual- 
ified to perform its duties: 

“In such case, and in no other, the President may 
suspend such officer and designate some suita de per- 
son to perform temporarily the duties of such oles 
until the next meeting of the Senate,” 

‘The Senator admitted here to-day that it was 
not proper for the President to recommend the 
removal of an officer during the session of 
Congress by sending in the name of an officer 
to be confirmed for an office in place of aw 
incumbent removed except for the same rer- 
sons that would justify his suspension during 


ot operate during 
Iam not mistaken 
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vacation. If you believe that principle, what 
is the effect of it? Why, sir, the effect of it 
is that the President shall not -nominate any 
man while we are here to-day or to-morrow 
except for crime, for misconduct in office, or 
for incapacity in the incumbent, according to 
the Senator’s admission. 

Mr. EDMUNDS. Iam very sorry to inter- 
rupt my distinguished friend; but whatever 
argument he bases upon my admissions he 
ought to base upon a statement of them as they 
were. Imadenosuch admission. Ididadmit 
that the same principle should prevail during 
the recess that prevailed during the session. I 
do notsay that the President ought notnow to be 
invested with the power of suspending in his 
discretion just as he nominates in his discre- 
tion. I was not arguing to maintain the pre- 
cise limitations, as I said, that were affixed to 
the administration of Mr. Johnson; but I was 
arguing to maintain that the President of the 
United States should not have an absolute 
power in vacation that he did not have during 
a session of the Senate. 

Mr. HOWARD. Ifthe Senator from Indiana 
will allow me one word 

The VICE PRESIDENT. Does the Sen- 
ator from Indiana yield to the Senator from 
Michigan? 

Mr. MORTON. Yes, sir. 

Mr. HOWARD. Only one moment. Iun- 
derstand the honorable Senator from Indiana 
to say that in my remarks made yesterday I 
stated that the tenure-of-oftice act applied only 
to cases avising during the recess of the Sen- 
ate. I certainly did so state; and I stated, or 
intended to state further, that it does not apply 
to any case arising during the session of the 
Senate. That is an entire misapprehension of 
the very language of the statute, and, by the 
indulgence of the honorable Senator from Indi- 
ana, I beg to read so much.of the second sec- 
tion as seems to me to be necessary to correct 
the error into which he seems to have fallen 
in reference to the honorable Senator from 
Vermont at least. It declares that— 

“ When any officer appointed as aforesaid, except- 
ing judges of the United States courts, shall, during 
a recess of the Senate”— 

Not during the session of the Senate, but 
during the recess*of the Senate ; that is to say, 
when the Senate is not in session— 

“be shown, by evidence satisfactory to the Presi- 
dent, to be guilty of misconduct in office, or crime, or 
for any reason shall become incapable or legally dis- 
qualified to perform its duties, in such case and in 
no other the President may suspend such officer and 


designate some suitable person to perform tempora- 
rily the dutics of such office.” 


Sir, the statute does not refer to any case 
arising during the session of the Senate, directly 
or indirectly, but, in most explicit terms con- 
fines its operation to cases arising during the 
recess of the Senate. 1 can hardly imagine 
how a gentleman could make a mistake on 
reading the law. 

Mr. MORTON. Mr. President, I stated the 
Senator’s position exactly. I have not said 
that this statute applies to the President during 
the session of the Senate. On the contrary, I 
know it does not. But the question I asked 
the Senator from Vermont was this, and he 
answered me in the affirmative: whether the 
principle of this law was not just as applicable 
during the session of the Senate as it was dur- 
ing the vacation, and if it was right for the 
President only to suspend for cause during the 
vacation he should not propose to remove dur- 
ing the session except for cause, and headmits 
that to be true. 

Then, sir, according to his admission the 
President should not to-morrow send in a nom- 
ination for an office unless the present incum- 
bent comes under the head of some of these 
qualifications or disqualifications named in the 
law. That is the point. The law in terms 
does not apply to the President during the ses- 
sion. Iadmit that, and I stated the position 
of the Senator from Michigan correctly. But 
the point is that the Senator from Vermont 
agrees that the President should administer the 
spirit of this law during the session of Con- 


gress as he is bound to administer it during the 
vacation. Therefore, sir, according to this 
doctrine of the Senator from Vermont there 
will be no removals for political cause. If we 
were to ask the President to turn out a Demo- 
crat, a man obnoxious to us, who, after all, 
has done nothing that would come under the 
head of cause, according to the Senator from 
Vermont the President should not do it; and 
that the President will feel constrained to ad- 
minister the Government in accordance with 
the spirit of this law I have no doubt. If this 


law is to be held over him during vacation he | 


will carry out its principle during the session 
of Congress I have no doubt. Is the Senator 
from Vermont prepared to say that all Demo- 
cratic officials now in office shall be continued 
unless it can be shown that they are guilty of 
misconduct in office, or crime, or for any rea- 
son shall become incapable or legally disquali- 


fied to perform the duties of their office? that | 


in such case and in no other shall the Presi- 
dentsuspend? ‘‘Insuchcaseand in no other,” 
says the Senator from Vermont, ‘“‘let the Presi- 
dent now send in a nomination.”’ 


Mr. President, we are not prepared to take | 


this ground. The Republican party as an 
organization cannot be maintained upon this 
principle. The Democratic party in its palmy 
days never took this ground; and if it was in 
power to-day it would not take it. And yet, 
sir, the tenure-of-office act leads to it directly. 
There shall be no suspension during vacation 
except for crime, for misconduct in office, or 
for legal incapacity; and if the President ad- 
ministers the Government according to the 
spirit of this law there will be no removals 
while Congress is in session except for the 
same causes. Those men who have been placed 
in power by President Johnson, or who have 
become recreant to their political principles, 


will be continued in office unless we can make | 


out a case of crime, misconduct, or legal inca- 
pacity. I do not see how the President can 
avoid the recognition of this principle, and I 
believe that he will administer the Govern- 
ment as well while Congress is in session as in 
vacation upon the principle established by this 


law. 

Mr. GRIMES. With the assent of the Sen- 
ator from Indiana,who yields the floor for that 
purpose, I move that the Senate proceed to 
the consideration of executive business. 

Mr. ANTHONY. I hope we shall have a 
vote on this bill to-night. 

Several Senators. We cannot. 

Mr. ANTHONY. Well, let us fix the time 


| when we shall have a vote. 


The VICE PRESIDENT. 


who moves that the Senate proceed to the con- 
sideration of executive business. 
is not debatable. 

Mr. ANTHONY. Allow me to make a sug- 
gestion. I hope the Senator from Ilinois who 
has charge of this bill will indicate some time 
when he intends to bring it to a vote. 

Mr. TRUMBULL. I will say to my friend 


from Rhode Island that I am as anxiousasany | 
one to bring it to an early decision, but it is | 


manifest that we cannot at this moment, nor 
until we see further the disposition of the Sen- 
ate, fix a time for taking the vote. I hope we 
may be able to vote to-morrow. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Iowa. 

The motion was agreed to; and after a short 
time spent in executive session the doors were 


| reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepyespay, March 17, 1869. 


The House met at twelve o'clock m. Prayer 


by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved. 
SWEARING IN OF THE CHAPLAIN. 
The oath of office was administered to the 
Chaplain, Rev. J, G, BUTLER. 


The Senator ; 
from Indiana yields to the Senator from Iowa, | 


That motion | 


H 
H 


i of 


ferred to the Committee of Elections in whic 


EXCUSE FROM COMMITTEE SERVICE. 


Mr. WARD. I rise to a question of privi- 
lege. I ask to be excused from service on the 
Committee on Reconstruction and the Com- 
mittee on the Territories. 

The SPEAKER. The Chair will, as usual, 
submit the question to the House. : 

The question being put, there were—ayes 29, 
noes 11. 

Mr. BROOKS. I ask that by general con- 
sent the gentleman be excused. ` 

The SPEAKER. Doesthegentleman frorn 
New York [Mr. Warp] withdraw his question 
of privilege until a quorum is present? 

My. WARD. I have stated my desire; I 
will not press it further. 

The SPEAKER. The Chair will regard the 


| question as not having been acted upon by the 


House unless the gentleman renews it. 
CUSTOM-HOUSE AT ST. LOUIS. 

Mr. WELLS, by unanimous consent, intra- 
duced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be, 
and is hereby, directed to communicate to this House 
ihe present condition of the custom-house at St. 
Louis, and to state whether it is practicable to en- 
large it to accommodate the business of that ‘port; 
and if so, the probable cost, together with his opinion 
as to the propriety or expediency of disposing of the 
present building and site and purchasing another 
site and erecting a new building for the accommo- 
dation of thecustom-house, post office, United States 
courts, internal revenue, and other offices in that 
city. 

ELECTION CONTEST—-REID VS. JULIAN. 

Mr. PAINE, from the Committee of Blee- 
tions, reported back the following resolution, 
with a recommendation that it be adopted: 
Resolved, That in the case of the contested election 

Jobn S. Reid ve. George W. Julian thirty days’ 
further time from thisdate be granted to both parties. 

Mr. HOLMAN. I suggest that the. time be 
extended to sixty days. The gentlemen are 
both here, and Judge Reid will find it impos- 
sible to be out of court for some time to come. 
I presume it will be more satisfactory to both 
parties to extend the time to sixty days. 

Mr. PAINE. I can only report according 
to the instruction of the committee. 

The SPEAKER. Does the gentleman yield 
to allow the amendment to be offered? 

Mr. PAINE. I will. 

Mr. HOLMAN. I move to amend by insert- 
ing ‘sixty’? instead of “thirty.” 

‘The amendment was agreed to. ; 

The resolution, as amended, was agreed to. 

Mr. PAINE moved to reconsider the vote 
by which the resolution was adopted; aud also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ELECTION CONTHEST-—-ZIEGLER VS. RICE. 

Mr. PAINE, from the same committee, re- 
ported back the following resolution ; which 
was read, considered, and agreed to: 

Resolved, That in the contested-ciection case of 
Jobn S. Ziegler vs. John M. Rice, from Kentucky, 
the time in which to take testimony shall be extended 
for both parties for the period of sixty days from 
March 17, 1869, to be used in all other respects as 
prescribed by existing law. 


Mr. PAINE moved to reconsider the vote 


| by which the resolution was adopted; and also 


moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 
CONTESTED ELECTIONS. 

Mr. PAINE. I ask leave to submit. the 
following resolution for reference to the Com- 
mittee of Elections : 

Resolved, Thatin all contested-election Shes £2 

2 
shall be alleged by a party to the case or member of 
the House that either claimant is unable to take the 
oath prescribed in the act approved July 2, 1862, en- 
titled "An act to preseribe an oath of office, and for 
other purposes,” itshall betheduty of the committee 
to ascertain whether such disability exists; and if 
such disability shall be found to exist the committee 
shall so report to the House and shali not further 
consider the claim of the person so disqualified with- 
out the further order of the House. And no com- 
pensation will beallowed by the House to any claim- 
ant who shall have been ineligible to the office of 


epresentatit i the ti the elec- 
partons po ods o Congress apt je time or hoe re- 
moved by act of Congress. |, 
Mr. BURR. I object to the resolution. 
Mr. PAINE. Does the gentleman object to 
its reference to the Committee of Elections? 
-Mr. BURR... Yes, sir. 


INDIAN APPROPRIATION BILL. 


Mr. DAWES, from the Committee on Ap- 
propriations, reported back without amend- 
ment the bill (H. R. No. 123) making appropri- 
ations for the current and contingent expenses 
of the’ Indian department, and for fulfilling. 
treaty stipulations with various Indian tribes 
‘for thé year énding June 30, 1870, and moved 

that it. be referred to the Committee of the 
Whole'on the state of the Union, made the 
order of thé day for to-morrow immediately 
åfter the morning hour and from day to day 
until disposed of, and that it be printed. 
~The motion was agreed to. 


“Mr. MAYNARD and Mr. HOLMAN re- 
served points of order on the bill. 


`: OMISSIONS IN APPROPRIATION BILLS. 


Mr. DAWES, from the same committee, 
reported a joint resolution (H. R. No. 80) to 
supply omissions in the enrollment of certain 
appropriation acts approved March 8, 1869; 
which was read a first and second time. 

Mr. DAWES. I ask that the joint resolu- 
‘tion be. put upon its passage. : 

The joint resolution was read. It provides 

that the following items omitted in the enroll- 
ment’ of the appropriation acts approved 
March 8, 1869, shall be, and the same are 
hereby, made valid portions of the acts from 
which they were omitted, namely: in the act 
making appropriations for the legislative, exec- 
utive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1870, after 
the proviso to the paragraph commencing 
‘for salaries and expenses of collectors, as- 
sessors, assistant assessors, revenue agents,” 
&e., insert: 

Provided further, That after the passage of this act 
the proprietors of ali bonded warehouses shall reim- 
burse to the United States the expenses and salary 
of all storekeepers or other officers in charge of such 
warehouses, and the same shall be paid into the 
‘Treasury and accounted for like other public money. 

In the act making appropriations for sun- 
dry civil-expenses of the Government for the 
year ending June 80, 1870, and for other pur- 
poses, under the heading ‘‘Publie buildings 
and grounds,’’ after the item “‘ for pay of lamp- 

lighters, gas-fitting,”’ &c., insert: 

For lighting the Capitol and President’s House 


and the public grounds around them and around the | 


executive offices, $30,000, 

Mr. HOLMAN. Trise to.a point of order. 
It is that if that. joint resolution is regularly 
before the House the first item is not in order, 
being independent legislation on an appropria- 
tion bill, I shall object to the consideration 
of the joint resolution in the House. I sug- 
gest that it be considered in the House as in 
Committee of the Whole, and subject to the 
same rules. 

Mr. DAWES. I have no objection to that 
or to the House resolving itself into Commit- 
tee of the Whole on the state of the Union. 
The joint-resolution is merely to make a cor- 
rection, and I did not deem it worth while to 
go through the forms. 
any gentleman, after having been satisfied, as 


it was highly proper they should be, that it | 


was actually a mistake, would object to the 
correction of the mistake. 

Mr. HOLMAN. I have no objection to the 
consideration of the joint resolution in the 
House as in Committee of the Whole under 
the five-minutes rule. 

The SPEAKER. If there is no objection 
the joint resolution will be so considered. The 
Chair hears no objection. 

: Mr. HOLMAN. I desire to reserve a point 
.. oforder on the first item of the bill. 


résolution that the Committee on Appro- 
pi s have.bad before them the reports of 
the committees of conference on the two bills 


I did not suppose that | 


Mr. DAWES. I will say in regard to this | 


from which these items have fallen out, and 
from them it appears that the first of these 
items was an amendment inserted in the bill 
by the Senate and disagreed to by the House, 
| and which was finally agreed to by the com- 
mittee of conference whose report was adopted 
by the House. It was omitted by accident in 
the enrollment of the bill because of the neces- 
sity in the press of business in the last hours 
of the session to employ extra and inexpe- 
rienced help in enrolling the bill. The other 
item was an item which passed both Houses 
and was not the subject of conference; but 
owing to its peculiar position in reference to 
certain provisos when the bill came to be en- 
rolled it was omitted by mistake. The com- 


authorized to go into the merits of these two 
provisions as an original question before the 
House. They felt that the action of the two 
Houses was equivalent to passing them into 


prescribed was wanting. ‘Therefore the com- 
mittee did not examine into the merits of this 


agreed. 


rection proposed by this joint resolution. 
yield the floor to him for that purpose. 


tee on Appropriations [Mr. Dawes] has stated 
correctly the position of the proposed amend- 
ments, the first of which I particularly allude 
to now, charging the owners of bonded ware- 
houses with the payment of the storekeepers. 
I understand this to be the fact, that the Com- 


Government. lask the attention of the chair- 
man of the Committee of Ways and Means [Mr. 
Scuencx] to that fact. 

The amendment or proposition now submit- 


houses to pay the salaries of the storekeepers. 
That proposition was agreed to by the commit- 
tee of conference of the two Houses of the last 
Congress, but it is not now the law because it 
was omitted in the enrollment of the bill. I 
hold that it never ought to have been incorpo- 
rated in the bill by the committee of conference, 
because the Committee of Ways and Means 
in preparing their bill upon the subject expressly 
provided that the Government should pay the 
|| storekeepers. The persons who under that 
| law established bonded warehouses and setup 
distilleries did so under a contraet with the 
Government that the storekeepers should be 
paid by the Government. It is now proposed 
to violate that contract and to require these 
| men to pay each the sum of $1,200 a year, 
which the Government by its contract withthem 


$1,500,000, which by the terms of the contract 
ihe Government itself agreed to pay. 

The Committee of Ways and Means delib- 
erately and carefully determined that it was 
not right that the owners of bonded warehouses 
shouid pay the storekeepers which the Gov- 
ernment put there, but that the Qoyernmiint 

ut 
the committee of conference upon the appro- 
priation bill, in a report perhaps which was 
| never read, undertook to set aside the agree- 
ment which the Government had made to pay 
; these men, and to require these manufacturers 
| to pay each the sum of $1,200 a year, or in 
| the aggregate $1,500,000, which the Govern- 
ment had agreed to pay. Now, while that was 
left out of the appropriation bill by mistake, 
still I hold that if this House has control over 
the matter now as an original proposition, as I 
suppose it has—for itis not now the law, and the 
Forty-First Congress can. consider it just as 
though it was an original proposition—then 
these people should nos be required to pay this 
' additional tax, for it would be a gross violation 


i 
i 
f 
| 
i 
f 


» employing the officers should pay them. 


mittee did not feel themselves called upon or | 


The gentleman from Kentucky [Mr. BECK] | 
desires to oppose upon its merits the Seer j 


Mr. BECK. The chairman of the Commit- | 


mittee of Ways and Means purposely required | 
that the storekeepers should be paid by the | 


ted to the House for its consideration is to | 
require the keepers or owners of bonded ware- 


agreed to pay, and to make these persons pay | 


law, although the form of law in the manner ; 


case as an original question, but felt themselves | 
called upon to report back this jointresolution : 
merely to correct a mistake in a matter upon | 
which both Houses of the last Congress were | 1 
| ing the time the original bill or the report of 


| the point. 


| inthe enrollment. 


of the contract which the Government entered 
into with them, as much so as if it now charged 
them $1,200 a year more than it agreed they 
should be required to pay when it made the 
contract with them. The Committee on Ap- 
propriations did not think they had the right 
to withhold this joint resolution, or even to 
pass upon the merits of it as an original prop- 
osition. It is accordingly presented to the 
House, and the simple question is whether the 
action of the Committee of Ways and Means 
shall be overthrown and these men be required 
to pay what the Government itself undertook 
to pay, and which if the Government had not 
agreed to pay it might have prevented these 
men from entering into this business at all, 
That is my objection to this joint resolution. 

Mr. HOLMAN. I must insist upon my 
point of order. Before doing so, I desire to 
say that if this had been a mistake in a bill 
which the House had considered deliberately 
I certainly should not insist upon my point of 
order. But this measure never was consid- 


! eredin the House. As every gentleman knows, 


it was impossible to consider or understand the 
report of the committee of conference. I my- 
self never heard the provision read until this 
morning; and | was not out of the House dur- 


the committee of conference upon it was under 
consideration, My point of order is that this 
is independent legislation and not in order 


| upon an appropriation bill. 


Mr. BULLER, of Massachusetts. As this 
mutter arosé in the report of the committee 
of conference, of which I had charge, I desire 
to state to the Howse the exact merits of the 
case and then await the action of the House 
upon it. In reference to all the bonded ware- 
houses for external commerce and for external 
revenue the expenses are paid by the mer- 
chants and the parties using them, 

Mr. HOLMAN. I would ask the Chair to 
rule upon my point of order. 

The SPEAKER, Were this an original 
appropriation bill the Chair would sustain the 
point of order; but this is merely a joint 
resolution to correct an acknowledged and 
admitted error in the enrolling of a bill which 
passed both Houses of the last Congress. The 
Chair therefore overrules the point of order. 

Mr. DAWES. Besides, it is too lute to raise 
This matter was considered in the 
House a day or two since. 

Mr. BUTLER, of Massachusetts. Now, sir, 
the expenses of the internal revenue bonded 
warehouses, which are maintained for the benefit 
of the whisky and tobaceo interests alone, have 
all been paid by the United States. The con- 
sequence has been that three such warehouses 
have been established and kept up where but 


|| one was needed, so that there are bonded ware- 


houses with the expenses of rent, storekeep- 
ers, &c., without any special use for them. 
Now, is it just to tax the whole people of the 
United States for the benefit of two particular 
branches of business? This is not a small 
matter. At the present time the cost to the 
Treasury of the United States for sustaining 
these bonded warehouses is about one million 
five hundred thousand dollars. 

This proviso, which by an accident to which 
I shall refer in a moment was dropped from 
the appropriation bill, was considered by the 
Senate, was recommended by the oilicers of 
the Treasury as calculated to remedy a serious 
wrong upon the Treasury, and was agreed to 
unanimously in the committee of conference. 
At three o’elock in the morning that provision 
was the law of the land, so far as both Houses 
of Congress could make it such. It had been 
passed by both Houses under all the forms of 
law, but as it proposed to take $1,500,000 out 
of the whisky ring and put it into the Treasury 
of the United States of course it dropped out 
i Of course it was overlooked 
in the enrollment, although it stands as fair on 
the page as though it were printed in letters of 
living light. I do not know who is to blame. 

Mr. WASHBURN, of Wisconsin, Does the 
gentleman mean to charge that there was an 
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intentional wrong in leaving out this clause or 
section ? 

-Mr. BUTLER, of Massachusetts. Mr. 
Speaker, on this question I am in pretty much 
the position in which the fool told the miller 
he was. He said he knew the miller’s hogs 
were always fat, but he did not know on whose 
corn they were fattened. I mean to say that 
here was a whole section engrossed at full 
length in a bill; itwas notarider; itappeared 
full and complete on the page of the engrossed 
bill, and so appearing, as it can be seen now, 
it dropped out that night and no notice was 
taken of it. 

Mr. WASHBURN, of Wisconsin. This 
seems to be a very serious matter. If an en- 
rolling clerk has been guilty of the offense of 
omitting intentionally a provision passed by 
‘both Houses the fact ought to be known, and 
I hope my friend from Massachusetts will take 
the means to have it made known. 

Mr. BUTLER, of Massachusetts. Ido not 
know who is responsible; I state the facts. 
Fifteen hundred thousand dollars were to be 
saved to the Treasury of the United States; 
$1,500,000 were to be paid by the whisky deal- 
ers; and an accident happened to that provis- 
ion. This is an accident the effects of which 
must be remedied. Such accidents, I am in- 
formed, have happened over and over again in 
former Congresses. Ido not think itis proper 
to discuss the merits of this provision now. 
This is merely a resolution to make the law 
what the House and the Senate intended to 
make the law; but by either an accident or a 
blunder or something worse the provision has 
failed to be inserted in the law. The question 
is now whether under these circumstances the 
House will go into a discussion of the original 
question for the purpose of indorsing the blun- 
der, the accident, or whatever else it was by 
which the provision was dropped. 

{Here the hammer fell. ] 

Mr. SCHENCK. Mr. Speaker, until a few 
minutes ago I was not aware that this subject 
was under discussion here; and it is new to 
me in every sense. I did not know that any 
provision of this kind had been inserted in an 
appropriation bill. I do not believe the House 
knew it. There is perhaps no better time than 
now, in the beginning of the Forty-First Con- 
gress, to ascertain whatis the sense of the House 
of Representatives as to the system of legislat- 
ing upon all matters of a general character by 
provisions thrust into appropriation bills. But 
before speaking of the proposition before the 


House upon its merits I desire, in behalf of a | 


very worthy officer of this House, to make for 
him an explanation as to his conduct with refer- 
ence to this matter, The principal enrolling 
clerk of this House informs me that he with 
others was for forty consecutive hours engaged 
in enrolling long appropriation bills and other 
matters ; that while the clerks were in this 
state of complete exhaustion there came to 
them a report of a committee of conference, 
from which, following the several items, they 
were to make up the general enrollment of this 
bill; that this report was so written or so 
arranged as to present the items somewhat con- 
fusedly; that in this way some items were over- 
looked, and were thus accidentally dropped. 
Now, sir, I never knew that there was any- 
thing of that kind or of any other kind omitted 


from the bill until advised of it by the action | 


of this House. I undertake to say, from my 
knowledge of the character and ability of one 
of the enrolling clerks of this House who gives 
me this information, that he is as incapable of 
having left out with design anything properly 
to be inserted in a bill while preparing it for 
signature as any member on this floor; I do 
not care who he is. 

So much for that. Now I take this oppor- 
tunity to protest against all this kind of legisla- 
tion in appropriation bills. Harly in the last 
session we came to understand that there was 
nothing to be done but to pass appropriation 
bills; that nothing else was public business. 
We. very soon, as a consequence of that, came 
to understand that in all the appropriation bills 


1 


there were to be inserted, and in the most 
unprecedented manner there were inserted— 
though often ruled out by points of order—gen- 
eral acts of legislation in regard to a good many 
matters. It seems to me, therefore, that there 
is no fitter opportunity than now to call the 
attention of the House to that fact in order to 
ascertain whether we are to go on with general 
legislation in appropriation bills interfering 
with all other legislation. 

Now, sir, I did not know that there was any- 
thing of this kind in any bill; but now that I 
come to look at it and see what it is let me 
call the attention of the gentleman from Mas- 
sachusetts [Mr. Butter] and the House to its 
character. An old and vicious system pre- 
vailed of having distillers virtually own the 
inspectors of distilleries. They paid their per 
diem, they were assigned to them for duty, and 
it was found as a consequence that soul and 
body these officials became virtually owned by 
the distillers. -Among the reforms introduced 
in general legislation reported from the Com- 
mittee of Ways and Means was a provision, 
which became a law, that these men shonld be 
officers of the Government, with all the respons- 
ibilities of officers, liable to removal, liable to 
punishment, paid by the Government, and kept 
under the supervision of the Government au- 
thorities of the proper Department. In order 
to that it is necessary to give salaries to these 
agents of the Government, now called store- 
keepers, and to make them officers of the Gov- 
ernment, and not mere agents and tools of the 
distillers. This resolution provides that— 


After the passage of this act the proprietors of all | 


bonded warehouses shall reimburse to the United 
States the expenses and salary of all storekeepers 
and other officers in charge of such warehouses, and 
the same shall be paid into the Treasury and ac- 
counted for like other public moncy. 


What would that result in? Why, that every 
man owning a bonded warehouse as a distiller 
or otherwise would have to pay the salary of 
the storekeeper set there to watch over him, 
and you would have a renewal of the old vicious 
system by which the storekeeper depended 
upon the favor of the distiller or of the owner 
of the warehouse. 

We have undertaken to tax distilled spirits 
and tobacco. The law applies as well to 
tobacco warehouses as to others. We have 
imposed what was estimated a sufficiently heavy 
tax within the power of the Government to 
collect. There is a specific tax on the article 
itself, and there is a special tax upon the busi- 
ness of the distillery, the total tax amounting 
now to seventy-six cents per gallon; and we 
have a tax of from sixteen to thirty two cents 
per pound on tobacco. It is proposed now in 


| addition to this amount of taxation to make 


every owner of a bonded warehouse pay all 
the expenses of the storekeepers, and the gen- 
tleman from Massachusetts says that is ren- 
dered necessary by the fact that since that law 
was passed making them paid by the Govern- 
ment there has been an increase of three to 
one of these bonded warehouses. I want to 
tell the gentleman that there is not one where 
there were five before. Under the law they 
have been diminished very largely in number, 
and are being so reduced that there will soon 
remain only one at each of the distilleries with 
the approval of the Commissioner of Internal 
Revenue. 

[Here the hammer fell.] 

Mr. DAWES. I yield to my colleague. 

Mr. BUTLER, of Massachusetts. 


priation bill. It was put in in the Senate and 
was there discussed. The chairman of the 
Committee of Ways and Means, in his zeal that 
the whisky dealer shall not pay this tax, has 
overlooked the Senate amendment. 


_ There |! 
was no man to be blamed or to be praised in | 
| this House for this being omitted in the appro- 


{ 


It is not 


t 
i 
j 
i 
i 
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that the whisky dealer shall pay the salary. It | 
is not that the whisky dealer shall choose the || 


officer. 
an officer of the United States. 
the whisky dealer shall reimburse the United 
States-for what it pays out. The officer is the 
officer of the United States; he receives his 


| 


It is not that the officer shall not be |; 
But it is that | 


i 


| 


salary from the United. States; and. then the 
whisky dealer is to reimburse the United States 
for the expense of the bonded. warehouse which 
is kept up for the benefit of the distiller. 

Now, then, I hold in my hand the amend- 
ments of the Senate, and I wish the House 
could see as I can see what was dropped-out. 
It is written on broad lines and underscored 
with heavy black lines, as you may see. Now, 
I do not know at all by whom it was done; I 
have no means of knowing. I have made no 
charge upon any individual. Ido hot know 
but the enrolling clerk of the House is as 
honest as the chairman of the Committee of. 
Ways and Means, and that is as high a compli 
ment, I suppose, as I could pay him. Iknow 
nothing of him. I only know that au amend- 
ment written plainly, written distinctly, written 
clearly on the broadest possible page of amend- 
ments, an amendment of four lines which 
takes $1,500,000 out of the Treasury and gives 
it to the whisky ring, has been dropped out. 
Now, I do not care where the legislation came 
from, and it is only an argument to the preju- 
dice to say that it ought not to be in an appro- 
priation bill. Idid not putitthere. It was 
put there at the request of the Treasury offi- 
cials. They could have no earthly interest in 
asking that it should be put here, because they 
were just going out of office. It was put in. by 
the wisdom of the Senate. It was assented to 
unanimously by the conference committee of 
the two Houses, and it passed the House. And 
now I observe that itis attacked first by the 
chairman of the Committee of Ways and Means 
—first not in time, but position—secondly, it 
is attacked on a pointof order by the chairman 
of the Committee on Enrolled Bills, whose duty 
it was to see thatihe bill was correctly enrolled; 


j and thirdly, it is attacked by my very good 


friend from Kentucky, [Mr. Becx,] who repre- 
sents one of the largest distilling districts in 
the United States. And I seem to stand here 
alone for it. JI only stand for the integrity of 
the law and for the Treasury of the United 
States. It is not that the whisky dealer shall 
appoint the officer; it is not that he shall pay 
the salary, but that he shall reimburse the 
United States for what ithas lost by giving him 
the privilege of carrying on his trade exactly as 
the merchant importing does. 

One word further. I did not state to the 
House that the warehouses had increased. I 
simply said that three of them were kept where 


| one was wanted; and there is a tobacco ware- 


house, as 1 am informed, where there are only 


j six hundred pounds stored which is costing the 


Government of the United States $2,500 in 
rent and the salary of the officer in charge and 
other necessary expenses. I bave stated to 
| the House the reasons why this amendment 
; was passed and the way it failed to become a 
| law. l have stated to the House aiso the evils 
| that were to be remedied. I have done my 
| duty. I have neither interest in it nor care 
| for it. 
Mr. Nisxacx obtained the floor, j 

| Mr. BECK. I desire to say to the gentle- 
man from Massachusetts that I did not know 
this provision was in the bill; I did not know 
it had been left out; I never heard of it until 
my attention was called to it as a member of 
the Committee on Appropriations. 


Mr. BUTLER, of Massachusetts. I never 


i| believed that the gentleman did anything that 


a gentleman and aman of honor should not 
do. I only say he is representing his con- 
stituents. 

Mr. NIBLACK. I yield the remainder of 
my time to the gentleman from Ohio, [Mr. 


| SCHENCK. | 


Mr. SCHENCK. There is a preliminary 
question here whether some great fraud has been 
committed on the House and the country by 
somebody, either the chairman of the enrolling 
committee or one of the enrolling clerks of the 
House, or somebody else, in dropping from the 
bill what was intended to be a part of it when 
it passed at the last session. ` lt seems to me 
it would be better if the gentleman would make 
his charge specific against somebody if he can, 
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This wholesale denunciation of somebody as 

being worse than everybody else, it seems to 
meis not fair to any one that might by the least 
human possibility be implicated. If the gen- 
tleman knowsanything, oris prepared to charge 
anything against any person, let him do so. 
Now, I do not know who were the enrolling 
committee, but. I am willing to trust that they 

` did their duty according to the best of their 
ability. I-do know one of the enrolling clerks. 
I believe: he was not the one who enrolled this 
particular part of the bill, but he supervised 
generally the enrollment. He has given me 
his explanation, which the gentleman meets by 
showing that it was impossible that any such 
excuse could be true by holding up the en- 
grossed copy of the legislative appropriation | 
bill, either not knowing the fact or intending 
to have somebody else believe that-the enroll- 
ment.is. made up from that copy of the bill. 
Inthe case of a report of the committee of 
conference the enrolled bill is made up from 
that report with all its various items. 

Mr. BUTLER, of Massachusetts. The gen- | 
tleman is mistaken. I have not held up the 
general legislative bill, but the amendments of 
the Senate to it. 

Mr. SCHENCK. Very well; he help upthe | 
amendments of the Senate. Now, the enrolled | 
bill is not made up in that way where there is 
a report of a committee of conference. The 
enrolling clerks in that case take the report of 
the. committee of conference and pick out and 
arrange and collate the items so as from the 
whole: to get up what sort of a bill was agreed 
to by the committee of conference. And it is 

* a very much more difficult matter to accom- 
plish, especially if there be not a good and clear 
report made by the committee of conference, 
than the gentleman would have the House su 


pose. But I will end that matter by fener: 1 


ing that, so far as I know the officers of this | 
House or the members of the enrolling com- | 
mittee, they are at least as little likely to aidin 
committing a fraud upon anybody as the gentle- 
man from Massachusetts himself. 
Mr. FARNSWORTH. I would ask the 
gentleman from Ohio [Mr. Scuencx] if this | 
proposition of the Senate, in the form of an | 
amendment to the legislative appropriation | 
bill, was ever read in the House at all? 
» Mr. SCHENCK, Iwas just coming to that. | 
Here there has been foisted into an appropria- | 
tion bill new legislation interfering with a gen- 
eral law of the country in regard to taxation. 
It is but an instance of that kind of legislation 
which has been scattered along through all the 
appropriation bills for the last few months, | 
unexampled, I undertake to say, in the history 
of Congress on any former occasion. Here js | 
a change in the tax law inserted in an appro- 
priation bill, The gentleman may talk about | 
the necessity of putting moreand more taxation 
in some form or other upon those who manu- 
facture distilled spirits or tobacco. ALI have | 


to say is that the Congress of the United States | 
has fixed what the tax upon these articles shall | 
be, and the Government has its officers to col- | 
lect that tax. But the gentleman seeks to in- 
erease that tax—or this bill seeks to do $0, 
whoever may be the author of it—by adding to 

- all the other taxes paid on tobacco and whisky 
the expenses and costs of the warehouses and 
the salaries of the officers 
those warehouses. It is, 
sneaked into the body of 
to change the taxes on 
of the country. 


I therefore say that, inasmuch as this provis- | 


i 
fj 
i 
t 
t 


who have charge of 
in short, an attempt | 
an appropriation bill , 


101 now comes up before us for reénactment— j 


I do not care whether it was in the bill before 
or not, it ought not to have been: there—we 
ought not to do anything now which shall make 
it a law if a blunder was committed before. 
Let every tax be provided for by a tax law. 
Let us know by systems of taxation how much 
is:charged upon tobacco, how much is charged | 


upon whisky, and how much is charged upon || 


. every. other article that is the subject of taxa- 
tion, Let-us-not be compelled to look for a 
portion of the taxin the tax laws and for an- ' 


certain manufactures |i 


other portion in the vi tad aa bills of the 
country, in provisions which charge over against 
these manufacturers other things which were 
not contemplated when they were taxed under 
the general law. ; 

Now, the most that can be made of this mat- 
ter is that the Senate or somebody did a thing 
which never came before the Honge, which 
was agreed to in committee of conference, and 
which has by some accident been dropped from 
the bill, and which proposes to change the 
mode of taxation in regard to these particular 
articles. 

{Here the hammer fell. ] 

Mr. DAWES. Inowcall the previous ques- 
tion upon this joint resolution. ; 

The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes 44, noes 52; no quorum voting. 

Mr. DAWES. I ask for tellers. 

Mr. HOLMAN. I rise to a point of order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. HOLMAN. As this bill is being con- 
sidered in the House as in Committee of the 
Whole, my point of order is that the previous 
question cannot be enforced while any mem- 
ber desires to offer an amendment, That, I 
understand, has been uniformly held to be the 
correct practice. 

The SPEAKER. The Chair did not under- 
stand that any member desired to offer an 
amendment. And calling the previous ques- 
tion in this instance is in the nature of moving 
in Committee of the Whole to rise and report 
a bill to the House. 

Mr. HOLMAN. I desire to move to strike 
out the portion of this joint resolution relating 
to the payment of these storekeepers.. 

The SPEAKER. Had the Chair known 
that any gentleman desired to offer an amend- 
ment he would not have entertained the de- 
mand for the previous question. 

Mr. BROOKS. I submit, Mr. Speaker, that 
in Committee of the Whole no member ean 
move that the committee rise and report the 
bill while any other member desires to offer 
an amendment, 

The SPEAKER. That is true; and the 
Chair on reflection sustains the point of order 


| that, as this bill is being considered in the 


House as in Committee of the Whole, the right 
to offer amendments cannot be cut off. 

Mr. HOLMAN. I move, then, to strike out 
the first proposition contained in the joint res- 
olution. 

Mr. DAWES. Mr. Speaker, what has be- 
come of my demand for the previous question? 

The SPEAKER. On seconding the demand 
for the previous question no decision was made, 
no- quorum voting, The Chair sustains’ the 
point of order made by the gentleman from 
Indiana, [Mr. Houman,] and holds that asthe 
bill is being considered in the House as, in 
Committee of the Whole amendments cannot 
be cut off, but are in order so long as they may 
be offered. i 

Mr. DAWES. The Chair will allow me to 
say that I have always understood the rule to 
be that under these circumstances all the rules 
of the House obtain except those conflicting 
with the five-minutes rule. 

The SPEAKER. The Chair is of a differ- 
ent opinion. On the contrary, when a bill is 
being considered by the House asin Committee 
of the Whole all the rules of the Committee 
of the Whole obtain, except that the yeas and 
nays can be called, that being in the House a 
constitutional right which cannot be precluded. 
With this qualification the rules of the House 
are in the case under consideration subordi- 
nated to the rules of the Committee of the 
Whole. 

Mr. HOLMAN. I send my amendment to 
the Clerk, and ask that it be read. 

The Clerk read as follows: 

In the first claw joi i i 
th ew ord i ` guas, of the doine to Tation maag d 

act. < 
. Strike out the following paragraph: 


In the act making appropriations for the Tegisla- 
tive, executive, and judicial expenses of the Govern- 


; not, sir. 


ment for the year ending the 30th of June, 1870, after 
the proviso to the paragraph beginning * For sala- 
ries and expenses of collectors, assessors, assistant 
assessors, revenue agents,” &e., insert, © Provided 
farther, That after the passage of this act the pro- 
prietors of all bonded warehouses shall reimburse to 
the United States the expenses and salary of all 
storekeepers or other officers in charge of such ware- 
houses, and the same shall be paid inte the Treasury 
and accounted for like other public moneys.” 

Mr. HOLMAN. Mr. Speaker, I desire to 
say a word on this subject. I understood the 

entleman from Massachusetts, [ Mr. Better ]— 
Thane Ihave misunderstood him—to intimate 
that there had been some unfairness in the 
enrollment of this bill, I ask the gentleman 
whether I understood him correctly ? 

Mr. BUTLER, of Massachusetts. [ said 
precisely this: that the bill had this provision 
in it when it went to the enrolling clerks, and | 
that the provision dropped out while the bill 
was undergoing enrollment. 

Mr. HOLMAN. Ibelieve I understood the 
gentleman to intimate further that the pro- 
vision might have been omitted intentionally, 
and perhaps he referred to the members of the 
Committee on Enrolled Bills. 

Mr. BUTLER, of Massachusetts. Certainly 
All that I said about the Committee 
on Enrolled Bills was that the reénactment of 
this provision, which by accident had dropped 
out, was opposed by the chairman of the Com- 
mittee on Enrolled Bills or by a member of 
that committee on a point of order. 

Mr. HOLMAN. Mr. Speaker, I do not 
exactly understand what is to be inferred from 
the language of the gentleman. If he means 
to intimate that any member of the Committee 
on Enrolled Bills in the last Congress acted 
with any degree of unfairness in the perform- 
ance of the duty assigned to the committee I 
throw the words back in his teeth, 

Mr. BUTLER, of Massachusetts. Oh no, 
sir; I have not said that. There was no occa: 
sion for that. 

Mr. HOLMAN. I was a member of that 
committee. I believe this bill was compared 
by the gentleman from Pennsylvania, (Mr. Wii- 
son,) who is not now a member of the House, 


| a genjleman whose high character for integrity 


the gentleman from Massachusetts cannot call 
in question. Mr. Speaker, this mode of refer- 
ring to members on this floor when omissions 


| happen to have been made under the circum- 


stances under which this omission occurred, at 
a late hour of the night, when a bill had been 
reported with a multitude of amendments, and 
when mistakes could easily occur ; this intima- 
tion that fraud may have been intended, and 
that a member of the Committee on Enrolled 
Bills may have been controlled in his conduct 
as such by the circumstance of his opposition 
to a particular provision, is entirely unworthy 
ofa gentleman occupying a seat on this floor. 
I believe this is the first time in my experience 
in this House when a gentleman has thought 
proper to couple a mistake like this with the 
insinuation that it may possibly have been the 
result of a design to defeat the will of Con- 
gress by corrupt conduct in reference to the 
enrollment of the act. Ido not know by what 
authority or by virtue of what commanding 
position the gentleman from Massachusetts 
assumes the right to indulge in such insinua- 
tions. - 

I said in the opening of this discussion that 
I had never heard this provision read. I pre- 
sumed it was incorporated into the bill by the 
action of the committee of conference, and | 
should have supposed so now were it not for 
the statement that this provision was added to 
the bill by the Senate. Now, of this I am 
certain, that if there is intended to be any inti- 
mation, directly or remotely, thateither the gen- 
tleman from Pennsylvania, (Mr. Wilson.) who 
compared this bill, not now a member of the 
House, or any of the enrollment clerks, either 
by direct or indirect agency, procured the 
omission of these words for fraudulent pur- 
poses, the intimation is not only false, but it 
could only be suggested by a willingness to 
perpetrate just such a fraud upon the legislation 
of the country. 
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Mr. DAWES. Mr. Speaker, I desire simply 
at this time, in discussing the merits of this res- 
olution, to say a word on the question of the es- 
tegrity of the enrolling clerks. Ido not desire 
that the attention of the House should be drawn 
away upon this side issue. The Committee on 
Appropriations, to whom this resolution was re- 
ferred, had occasion to look into this matter, and 
they found no occasion to intimate in the House 
any lack of integrity on the part of any officer 
of the House connected with this matter of the 
dropping of these words from the appropria- 
tion bill. However this may be—and we did 
not desire to have the question of the merits 
involved in this question—I think if gentlemen 
will look at the report of the committee of con- 
ference they will see how natural it was that 
such a mistake should be made in the pressure 
of business when the services of inexperienced 
enrolling clerks were necessarily required in 
the last hours of the session. ‘This was the 
thirty-second amendment. The thirty-first was 
agreed to by the House with a proviso; that 
is, to strike out certain words and insert a pro- 
viso. That immediately preceded this proviso. 
When the enrolling clerk came to write in that 
proviso ig was very natural for him to infer 
that it was to take the place of this proviso, 
whereas it was intended by the committee 
of conference that there should be two pro- 
visos, one after the other. I apprehend that 
that is the real cause of the biunder, and that 
is consistent with the integrity of the enrolling 
clerks. This much is due to these officers of 
the House from the Committee on Appropri- 
ations. Nothing appeared before them to 
impugn the integrity of those officers. This 
explanation was made to the committee, and it 
seemed so naturala mistake that we had no 
occasion to suspect anything wrong. 

Ido not share the indignation of my col- 
league upon this question. The only question 
before the House, it seems to me, upon this 
report is whether it is proper to correct this 
mistake, however it may have happened, by the 
enrolling clerk. At the close of the debate, 
if under the rules I may be permitted to dis- 
cuss the resolution upon its merits, I desire to 
address the House. But at this time my desire 
is simply to express the views of the Commit- 
tee on Appropriations upon this mistake that 
has occurred. 

Mr. KNOTT. I move to strike out the last 
word, for the purpose of making a remark or 
two. 
many gentlemen on this floor that avery short 


time ago the House of Representatives of the | 


Fortieth Congress resolved, with a singular 
degree of unanimity, that they were opposed to 
a repudiation of the plighted faith of the Uni- 
ted States under any circumstauces whatever. 
Yet the question now before the [louse involves 
that plighted faith. The Government of the 
United. States, by the law passed last July, 
proposed to each distiller who intended to 
prosecute that business that he might enjoy 
the privilege of manufacturing spirits provided 
he would pay taxes amounting in the aggre- 


gate to about seventy-six cents on each gallon. | 


To insure the faithful performance on his part 
we required him to enter into a bond; and to 


make assurance doubly sure, and to prevent | 


It cannot but be remembered by a great | 


j 


any kind of fraud, we said to him, “We wiil, 


place an overseer over you. We will put at 
the doorof your warehouse a Government spy, 
who shall take care that for every gallon of 
whisky you manufacture you shail put into the 
Treasury seventy-six cents. These are our 


officers, and for their services we will pay them ; 


ourselves.” 
which these distillers went into the business. 
They have gone on and erecied warehouses 
and distilleries, conforming to the law, with 
the understanding that they were not to be 
taxed for the compensation of the overseers 
we placed at the doors of their warehouses. 
Now, after having entered into this contract, 
after having subjected these men to the ex- 
pense which they must necessarily have in- 
curred, we propose to repudiate the agree- 
ment and say to them, ‘You must pay the 


That is the agreement under } 


expense of these spies that we place over your 
business.’’ In other words, we promised that 
their tax should be only seventy-six cents per 
gallon ; but now, after we have put them to 
this expense and got them into the business, we 
-propose to increase the tax by imposing upon 
them an expense of $1,200 a year in addition. 

The gemtleman from Massachusetts says that 
if this provision inserted by the Senate is left 
out of the bill it will take from the Treasury 
$1,500,000. Insert it there and you take from 
the pockets of the manufacturers of this coun- 
try $1,500,000, and you take it from their 
pockets in violation of your contract with 
them and in violation of the plighted faith of 
the country. Now, then, I ask those gentle- 
men who were so ready to vote that they were 
opposed to repudiation in any form to make 
good their words and strike out this proposi- 
tion which prostrates your faith in the dust. 

Mr. ALLISON. I desire to say a word with 
reference to this question, and I want to call 
the attention of the chairman of the Commit- 
tee on Appropriations to one point which I 
desireto make. If I understand the provisions 
of this clause it requires that the owners of 
warehouses shall reimburse the Treasury of 
the United States for the amount of money 
paid for storekeepers. Now, it strikes me that 
this is a very crude provision to insert in an 
appropriation bill. J should like the chairman 
of the Committee on Appropriations to tell the 
House how he proposes to enforce this pro- 
vision. It is not inserted here as a provision 
in a tax bill or as a part of any revenue meas- 
ure which can be enforced by penalties or by 
proper provisions. But it is simply a crude 
provision inserted in an appropriation bill for 
some purpose, I know not what. Ifit were a 
new proposition in the House I should vote 
against it, because I believe that the amount 
of tax on distilled spirits is now sufficiently 
high and that the tax on tobacco is now suff- 
ciently high without the imposition of this 
additional burden. 

Ido not understand the proposition of the 
gentleman from Massachusetts, [ Mr. Bur.er,] 
who is the particular advocate of this meas- 
ure, when he tells us that it is a proposition to 
take out of the Treasury of the United States 
$1,500,000. It is simply a provision by which 
you propose to make an ex post facto law 
taking out of the pockets of these men money 
which by law they were not hitherto required 
to pay. And I do not understand why the 
gentleman from Massachusetts advocates the 
provision, for I remember he proposed thatthe 
tax on distilled spirits should be only twenty- 
five cenis per gallon, while itis now over sixty- 
three cents per gallon. But while I am opposed 
to the provision, for one I shall vote to make 
this correction in the law, because I believe 
that both Houses having passed this measure 
it is our duty to make the correction, and then 


at our leisure by other legislation we can, if | 
we think proper, repeal this provision inserted | 


in an appropriation bill. E believe, however, 
that it is our duty to correct these errors in the 
enrollment of bills. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McDoy- 
ALD, its Chief Clerk, announced that the Senate 
had passed a bill and joint resolutions of the fol- 
lowing titles, in which he was directed to ask 
the concurrence of the House: 

An act (S. No. 24) to reorganize the Navy 
and Marine corps of the Ununited States; 

A joint resolution (S. R. No. 20) in relation 
to light-houses on the coast of Oregon; and 

A joint resolution (S. R. No. 81) authorizing 


Lieutenant Commander Arthar A. Yates, Sur- į 


geon Albert L. Gihon, Passed Assistant Sur- 
geon Charles H. White, and Assistant Surgeon 
Jerome H. Kidder, of the United States Navy, 
to accept decorations from the king of Portugal 
in recognition of humane services. 
ERRORS IN APPROPRIATION BILLS. 

Mr. LYNCH. 
word ‘warehouse’? wherever it oecurs the 
words ‘‘internal revenue.” 


I move to insert before the | 


| 


Mr. DAWES. I presume there is no objec- 
tion to that amendment. 

Mr. ALLISON. Yes, there is. I desireto 
oppose it. : 

Mr. LYNCH. The intention was that this 
provision should apply to internal revenue 
warehouses from the words which precede the 
word ‘‘ warehouse,’’ but the language is broad 
enough to cover, not only internal revenue 
warehouses, but customs warehouses, and it 
ought not to apply to customs warehouses, 
because the rules which are applicable to the 
one are not applicable to the other, and ought 
not to be. 

In customs warehouses in small places the 
officers of customs that are employed there, 
such as inspectors, have the custody of the 
warehouses. There is no separate set of offi- 
cers for the warehouses as there are in large 
places where the warehousing business extends 
over the entire season. In these small places 
the warehousing business is confined to- avery 
small portion of the year, and the inspectors 
that are employed there for other purposes 
take charge of these warehouses in connection 
with their other duties. 

Now, if the importers in these small places 
are obliged to pay for storekeepers for the 
whole year it will be a very onerous duty upon 
them, for which there is no necessity at all. 
This provision ought not to apply to customs 
warehouses, and was not intended to apply to 
them. I hope, therefore, that the amendment 
I have offered will be adopted, 

Mr. SCHENCK. I rise to a question of 
order. 

The SPEAKER, 
his point of order. 

Mr. SCHENCK. The gentleman from 
Maine [Mr. Lyxcu] moves to amend this joint 
resolution by inserting the words ‘internal 
revenue’? before the words ‘* bonded ware- 
houses.” The resolution itself is one which 
recites the fact that certain items, quoting them 
in terms, were dropped by accident. from ap- 
propriation bills, and proposes now to enact 
those itemsinto law. But no such language as 
the gentleman from Maine now proposes was 
ever in the bill. The gentleman proposes to 
contradict the very statement which is con- 
tained in this joint resolution by averring that 
something was in the bill which nobody pre- 
tends ever was in the bill. 

Mr. LYNCH. I would ask the gentleman 
from Ohio [Mr. Scuexck] how any amend- 
ment can ever be proposed to this joint roso- 
lution without being subject to the same ob- 
jection? 

The SPEAKER. The Chair overrules the 
point of order made by the gentleman from 
Ohio. Itis a question for the judgment of the 
House, and not one for the Chair to rule upon. 

Mr. SCHENCK. Whether the House will 
tell the trath or not. 

The SPEAKER. ‘That is a matter for the 
judgment of the House. 

Mr. DAWES. I now yield tothe gentlema: 
from Ohio, [Mr. Muxcex.] i 

Mr. MUNGEN. I am opposed to this joint 
resolution, and to the legislation involved in 
it. If this kind of legislation is carried out it 
will be equivalent to robbing this class of per- 
sons who have honorably engaged in the busi- 
ness of distilling under the law of duly last. 
I look upon this Massachusetts theology, or 
whatever it may be called, as something which 
Ido not understand. If that law had gone 
into operation it would strike directly at the 
interests of the West, where are nine tenths of 
the distilleries established under the law of 
July last. Now, I recollect very well when 
the manufacturers of New Englaud had taxes 
taken off so that they saved $80,000,000 ina 
single year. Ithink we have had enough of 
this thing. 1 can see the direction of this just 
as plainly as I can read print. In my opm- 
ion it is an outrage upon western interests. 
Besides, in a measure it is retroactive in its 
operation. There was not exactly a contract 
between the distillers and the Government; 


The gentleman will state 


i] bat it amounts to about the same thing. They 


BRS guy hey 


- “the first question will be upon the amendment 
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entered into this business, accepting thelaw of 
Congress in good faith, and investing their || 
capital under it. They have’ paid. their taxes | 
under the Jaw; their distilleries and. ware- |! 
houses have been guarded by Government off- 
cials, whom the Government agreed to pay. 
I say: that the Government should now pay 
them, or if there is to be any change in the 
law then let these ‘persons have due notice of 
that fact; so that they may quit the business if 
they. desire: T think they are taxed enough 
without this. 

-Mr DAWES. I now. desire to move that 
debate upon this jointresolution and the amend- 
ments be'closed. 

‘Mr: COBURN. I wouldask the gentleman 
toyield to-me for a few moments. 

Mr. DAWES. Certainly. 

Mr. COBURN. Itstrikes me that the merits 
of this proposition do not come up now. What 
isthereal question now before the House? Itis 
whether the bill referred to in this joint res- 
olution was enacted in eertain terms; that is 
all... And if so, whether any of these terms 
were omitted in enrolling thebill, andif omitted 
whether they shall be reinserted. Itis the duty | 
of the House to put these words in the bill if | 
they’ were left out by the enrolling clerk. Is | 
it possible that gentlemen will get up here and 
take the position that a law of the last Con- | 
gress or of this Congress can be rendered null | 
by any action of an enrolling clerk? Is it pos- | 
sible that one of these clerks has more power 
than any member of the House, and equal 
power with all the members of the House com- 
bined? If so, then at any time hereafter all 
that need be doue to thwart the will of the 
House or of Congress upon any particular sub- 
ject is for some clerk to omit the provision | 
when enrolling the bill, to leave out some im- | 
portant provision, and make it necessary for a | 
subsequent Congress, or the same Congress at | 
a subsequent period, toreénactit. We intrust | 
to our clerks a most dangerous power if we | 
recognize a doctrine of that kind. When we | 
have ascertained that both Houses of Con- | 
gress have’ concurred in passing a particular 
provision which hag been omitted in the enroll- 
ment of the bill it is bad policy for us to hesi- 
tate one moment in reénacting the provision. 
T believe that in this case the committee have 
found: thatthe: provision in the precise terms | 
now proposed to be reénacted was passed by 
both Houses. me 

Mr. DAWES. I move that all: debate as in 
Committee of the Whole be closed on the joint 
resolution and amendments. 

The motion was agreed to. 


‘Mr. DAWES. TI call the previous question 
on the joint resolution and amendments, 


| 


an amendment to strike out one of the items 
embraced in the bill is now pending? 

The SPEAKER. The Chair will state the 
condition of the question. The gentleman from 


Indiana [Mr. Hormax] has moved the amend- 


ment, which the Clerk will read. 
The Clerk read as follows: 


‘Tn the first clause of the joint resolution change 
the words “items” and “acts” to “item” and “act.” 
“Strike out the following paragraph: | 
To. the act making appropriations forthe legislative, | 
executive, and judicial expenses of the Government 
for the year ending the 30th of June, 1870, after the 
proviso to the paragraph beginning, “For salaries 
and expenses of collectors, assessors, assistant assess- 
ors, revenue agents,” &., insert: “* Provided further, 
That afterthe passage of this act the proprietors of 
all bonded warehouses shall reimburse to the United i 
States the expenses and salary of all storekeepers or 
other officers in charge of such warehouses; and the 
same shall be paid into the Treasury and accounted | 
for like other public moneys.” i 


The SPEAKER. Thegentlemanfrom Maine 


i 
i 
| 
1 


Mr. SCHENCK. I desire to know whether | 


The SPEAKER: The gentleman, having 
reported the bill, is entitled to the floor for an 
hour to close the debate. 

Mr. FARNSWORTH. I understood thatall 
debate had been closed by order of the House. 

‘The SPEAKER. All debate as in Commit- 


Í tee of the Whole has been closed ; and the bill 


being before the House, the previou€ question 
has been seconded and the main question 
ordered. The gentleman from Massachusetts, 
[Mr. Dawes, ] having reported the bill from the 
Committee on Appropriations, is entitled under 
the rules to one hour to close the debate. 

Mr. DAWES. I yield five minutes to the 
gentleman from Ohio, [Mr. SCHENCK. } 

Mr. SCHENCK. Mr. Speaker, I regard it 
as a lucky accident that by some blunder of a 
clerk there has been exposed an attempt to 
change by a provision in an appropriation bill 
the law of the land as it regards our system of 
taxation, and that we are now brought into 
such a position that while we are asked to cor- 
rect the blunder of a clerk we may also cor- 
rect, if we will, the blunder of passing such a 
provision which was never read in the House, 
and which was never, in substance or in letter, 
understood as a proposition pending before the 
House. This is literally true. This provision 
came here as an amendment from the Senate. 
According to my recollection—gentlemen on 
the Committee on Appropriations can correct 


ate were disagreed to in gross without being 
read, and then went to a committee of confer- 
ence; and there in the committee of confer- 
ence this provision, of which the House had no 
knowledge, was accepted to be made a part of 
the law. Differing with my colleague on the 
Committee of Ways and Means, the gentleman 
from Iowa, [Mr. ALLIson,] who, however, ad- 
mits that this provision is all wrong, I hold it 


reénact the provision after this mistake has 
been discovered. What isthis joint resolution: 


Be it resolved, &c., That the following items, 
omitted in the enrollment of appropriation acts ap- 
proved March 3, 1869, be, and the same are hereby, 
made valid portions of the acts from which they 
were omitted. 


This resolution then proposes that we shall 
reinsert certain items which by accident were 
omitted in enrolling the acts named. Now, 
the Senate and House may in their discre- 
tion decide to put back these items or not; 


|| they may decide to put back only a part of 


these items. I propose that: all shall be put 
back except this one; but with regard to this, 


|| as it was a blunder originally to permit it to 
|| pass unnoticed and go into the framework of 


the intended law—for this provision never did 
become law—I propose that now while we are 
correcting blunders we shall correct among 
other things a blunder of legislation. This, 


upon its merits. Shall the Senate and the 
House now put back all these omitted items, 
or shall they exercise their discretion and 
decline to put back one on the ground that it 
ought never to have been inserted? 

One word as to why we ought not to put back 
this item. We have undertaken to reform the 
whole system of taxation upon tobacco and 
| tell; whereas last year we were getting from 
distilled spirits $13,000,000 of tax per annum, 
we are now getting tax on that article at the 
rate of $48,000,000 per annum, and the returns 
are increasing, showing that some good has 
been done. 

But they say, in levying this tax in a new 
way you have burdened the Government with 


[Mr. Lyxcn] has moved a further amendment, 
to insert the words “internal revenue 
the word “‘ warehouses.” If the previous ques- | 
tion be seconded and the main question ordered | 
offered by the gentleman from Maine. 
+The previous question was seconded and the | 


main. question ordered. 
Me DAWES.. Mr. 
entitled to thé floor? 


Speaker, am I now 


” before |} 


about a million and a half dollars to be paid 
for certain officials who are supervising this 
business of watching the manufacture of dis- 
tilled spirits and tobacco, and it is proposed to 
add that to the tax on manufacturers, Well, 
sir, we could well afford to employ our own 
officers to do our own business and watch these 
manufacturers when we are getting $48, 000,000 
where before we were getting only $13,000,000 
of revenue. It shows that this probably, among 
other reforms in the law, has superinduced that 


a 


me if I am wrong—the amendments of the Sen- ! 


is not inconsistent with our duty to refuse to | 


it seems to me, is meeting the question directly | 


distilled spirits, with what success let this fact | 


H 

changed condition of things by which we are 
| getting nearly four times as much revenue from 
that one source as we were before. 

Now, sir, I protest against this whole system 
of legislation abont taxes, legislation about the 
establishment and abolishing of offices, legis- 
lation about the finances, legislation about any- 
thing and everything in the appropriation biis, 
andi am glad that we have by accident discov- 
ered one of these cases in time to remedy it, 
and to prevent its going into the statute-book 
and becoming a part of the law, by turning it 
all back to be considered in questions of taxa- 
tion when those questions come up regularly 
for consideration. If there is an amendment 
needed in any law which has been passed by 
Congress in relation to these subject of manu- 
facture let it come in in the shape of an amend- 
ment to that law. Let it not be said in our 
general tax law that we impose a certain tax on 
this manufacture, and then, when people have 
gone into orcontinued the manufacture, attempt 
slyly in an appropriation bill to add another 
to the items which make up the gross sum of 
| taxation. 
| Mr. DAWES. 
minutes. 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, whether it is a good policy or not to 
save the Treasury of the United States from 
plunder whenever it can be saved is a question 
for this House to consider, but that is not now 
the question. It is whether by right or by 
wrong an enrollment clerk of the House by 
accident or by design can change a law at his 
own will, thus taking millions from the Treas- 
ury without the consent or knowledge of the 
House, and whether when such an act comes 
before the House there can be a lobby brought 
| in to aid the act and to aid such imposition 
upon the Treasury of the United States. Ido 
not know that this is now the case. I only 
know that there is a very strong pressure in 
favor of keeping this provision out of the law. 

Mr. SCHENCK. Will the gentleman tell 
me from what scurce that pressure comes or 
upon whom it is directed ? 

Mr. BUTLER, of Massachusetts. Every 
man, Mr. Speaker, can see as well as I can see, 
every man can understand as wellasI can under- 
stand, how this matter stands, and I am notto 
be diverted from my argument by an attempt 
to get up a side issue. 
| Mr.SCHENCK. Nosideissue at all. The 
gentleman intimates that there is a lobby here 
pressing to keep this provision from being put 
| back. . I want him to reduce this fling of his, 
iif he dare, into the shape of a direct charge 

against anybody. 
| Mr. BUTLER, of Massachusetts. 


I yield to my colleague ten 


I dare, 


|| Mr. Speaker, stand up for the Treasury of the 


United States and the gentlemen from Ohio has 
the high courage to stand up for the whisky 
ring, 

Mr. SCHENCK. The gentleman says that 
which he knows is untrue if he knows any- 
thing about it. 

Mr. BUTLER, of Massachusetts. I sup- 
posed that if I exposed this matter the result 
would be that we should get into some such 
| discussion as this. I understand the gentle- 

man from Ohio thoroughly. 1 know fully all 
| his ins and onts, and he shall have them inves- 
| tigated whenever he desires it. 

Mr. SCHENCK. Just when you please. 

Mr. BUTLER, of Massachusetts. And I 
will take care that a time shall come when that 
shall be done. Now, let us not be diverted 
from this question. I was asserting what would 
be the ordinary effect of our undertaking now 
to alter a law because it has been dropped out 
of a bill by an enrolling clerk. I find that our 
enrolling clerk before this matter had come 
before the House has been to the chairman of 
the Committee of Ways and Means and stated 
his case, and I find that he is sought to be 
defended by the chairman of that committee. 

Mr, SCHENCK. Willthe gentleman yield? 


Mr. BUTLER, of Massachusetts. No, sir. 


I cannot be interrupted any more. 
Mr. SCHENCK. That clerk came to me— 


1869. 
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and-I never heard of the case before—when the 
gentlemfn from Massachusetts was making an 
abusive attack upon him or upon somebody for 
doing what the gentleman’s own colleague [ Mr. 
Dawes] admits was nothing but an accident. 
Mr. BUTLER, of Massachusetis. Iam con- 
fined, Mr. Speaker, to parliamentary language, 
and yet I do not receive it. Will the Speaker 
hold the chairman of the Committee of Ways 
and Means to the same rule in which I confine 
myself? I make no abusive attack. I stated 
the facts and I will state them again. At three 
o’clock in the morning this provision was in 
the law; at five o’clock it was not in the law. 
I do not know whether it was the fault of the 
enrolling clerk of the Senate or of the House, 
and therefore I made no abusive attack upon 
anybody. But I said here was an item involv- 
ing $1,500,000 which it was for the interest of 
the whisky and tobacco ring to have fail, and 
it did fail. That I say in the face of the coun- 
try, and gentlemen are exceedingly sensitive 
about it. Even my usually cool and amiable 
friend from Indiana [Mr. Horman] got a little 
sensitive about it just now. Ido not see any 
oceasion to be sensitive upon this subject. 
“Let the galled jade wince, our withers are un- 
wrung. 
I stated the simple, plain facts, and I have not 
a word to retract nor a word to add to them. 
But I was upon the proposition whether it is 
quite well to put our legislation in such form 
that a clerk hereafter whenever he chooses can 
defeat bills passed into law and thus have mil- 
lions and millions at his disposal. I was glad 
to hear the chairman of the Committee on Ap- 
propriations say that upon an examination he 
thought the clerk had made this mistake inad- 
vertently. Iam glad to hear it. Iam always 
glad when such matters can be explained, and 
I brought it forward for explanation. 


Now, the question is whether we shall here | 


and now initiate a system of legislation putting 
the control of our bills into the hands of the 
enrolling clerk for him to say whether they 
shall pass as we intend to do or not. ‘That is 
the simple question. 

Now, let us turn to the merits of this pro- 
vision. The gentleman from Ohio [Mr. 
Scuznck] says that we must not touch this 
provision to make the distillers pay their own 
expenses because the tax law has brought 
$48,000,000 of revenue into the Treasury when 
we did not get but a quarter of that sum be- 
fore. How has it done this? Simply by kill- 
ing the goose that laid the golden egg. 


allowed to go into the bonded warehouses and 
remain there without paying the tax. The 
whisky ripened in the bonded warehouse, and 
the distiller could well afford to keep whisky 
and not put it on the market while he paid no 
tax, and therefore tied up his whisky in the 
bonded warehouses. Last July, under the 
leadership of him whom we are so proud to 
honor as our leader for his good temper and 
eourtesy, there was a law passed which im- 
posed a tax of fifty cents a gallon, but it re- 
quired also that all whisky should be taken out 
of the bonded warehouses by the 20th of 
April next or be lost to the owners. So that 
every whisky dealer has been taking out his 
whisky and putting it on the-market, and the 
whisky distilleries have substantially all stopped 
wherever there has been an honest adminis- 
tration of the law. We have got out all the 
whisky but about eight million gallons, a part 
of which is water, and the tax has been paid 
upon that which has been taken out, And let 
me tell the gentleman that I will meet him 
here in December next and ask him how much 
tax has been collected on whisky between the 
20th of April and the 1st of December next. 

[Here the hammer fell.] 

The SPEAKER. The gentleman’s ten 
minutes have expired. 

Mr. BUTLER, of Massachusetts. Five min- 
utes of the time were taken up in controversy. 

Mr. DAWES. I will allow my colleague 
five minutes longer. 


Mr. BUTLER, of Massachusetts. Now, 


When | 
the tax was two dollars a gallon whisky was | 


then, Mr. Speaker, when that time comes it 
will be soon enough for the gentleman to boast. 
“í Let not him that girdeth on his harness boast 
himself, as he that putteth it off’ We will 
see then what is the effect of this legislation. 
Seventy-six cents per gallon is the tax upon 
whisky, but it can now be bought in the market 
anywhere for eighty-five cents or ninety-five 
cents per gallon, according to its quality. Does 
anybody believe that distilleries are to make 
whisky at that price? But I pass from this. 


the chairman of the Committee of Ways and 
Means is right. And 

“Time at last sets all things even ?”— 
even bad temper. . 

Now, what does this provision put in by the 
Senate on the bill propose? Simply that after 
the passage of this act the proprietors of all 
bonded warehouses shall reimburse the United 
States the expenses and salary of all store- 
keepers and other officers in charge of such 
warehouses, and the same shall be paid into 
the Treasury and accounted for like other 
public moneys. That is the whole provision. 
I have learned more law this morning than I 
ever expect to learn again in the same space 
of time. In the first place, we are told that 
we have some contract with the whisky dealers 
that they shall not pay the expense of their 
establishments, but shall put it upon the Gov- 
ernment of the United States. That is the first 
time I ever heard of sucha contract or that we 
have entered into a contract with these persons 
that no additional tax shall be put upon them, 
or that this is a tax law. No, sir, it is not. It 
is merely a provision that where the United 
States pays out its own funds to these officers 
for the use of the whisky men and the tobacco 
men they shall reimburse the Government the 
amounts so paid out. 

The chairman of the Committee of Ways 
and Means has entirely abandoned the ground 
that he at first took, that this puts the officers 
of the warehouse in the power of the distillers. 
He now says that it is a new tax upon the dis- 
tillers. Sir, requiring them to reimburse the 
United States for what the United States pays 
out for them is not imposing a new tax upon 


them. 

Mr. JONES, of Kentucky. Allow me to 
ask a single question. 

Mr. BUTLER, of Massachusetts. Very well. 

Mr. JONES, of Kentucky. Is not this a 
proposition to exempt the Government from 
paying the salaries of storekeepers, gaugers, 
&e., and to impose that charge upon the dis- 
tillers ? 

Mr. BUTLER, of Massachusetts. Yes; pre- 


new padlock on his distillery door, or a new 
meter at the worm. All would be additional 
charges, but not additional taxes. If this is 
a tax, then it is unconstitutional and wrong, 
because it is not uniform and equal upon all 
men. 


says this is an ex post facto law. Sir, we do 
not propose that they shall pay anything for 
the past, but only for the future. 

Mr. ALLISON. Do I understand the gen- 
tleman from Massachusetts to say that this 
applies only to the future? 

Mr. BUTLER, of Massachusetts. Certainly. 
I will read it: 

Provided, That after the passage of this act the 
proprietors of bonded warehouses shall reimburse 
the expense of the storekeepers and other officers in 
the charge of such warehouses. 


It is not to reimburse the expenses of the 
past, but for the future, ‘after the passage 
of this act.” 

Mr. ALLISON. I have not examined the 
provision carefully and was not aware that it 
was only prospective in its operations. 

Mr. BUTLER, of Massachusetts. Exactly. 
I knew the gentleman had not examined it. 
It would have been better for his argument if 
he had, for then he would have understood it. 
l Itis that hereafter these distillers and ware- 


i 
i 


i 


Again, my friend from Iowa [Mr. Arısoy] | 


house owners shall pay the expenses-of the 
special officers employed for their benefit ; and 
thereupon heaven and earth and the Commit- 
tee of Ways and Means are moved in behalf . 
of these distillers. - 

Iam glad my friend from Iowa [Mr. ALLEI- 
son] has told us that he has not read this- pro- 
vision, because he is so right and usually so 
correct in all these matters that I knew if he 


| had seen and examined this provision he could 
I z i not have made the mistake he did. 
Time will show whether I am right or whether |j 


1 will further say to the House, as I close, 


| that this is asimple question whether the House 
| will see that the legislation ot thelast Congress 


shall stand in due form as enacted by that Con- 
gress and then allow the chairman of the Com- 
mittee of Ways and Means to bring in a bill to. 
change it if he thinks best so todo. Andi 
would be very glad to meet him here upon this 
floor on that proposition. I would like to see 
that committee bring in such a proposition. 
Let us have the legislation which we passed, 
and which we lost through the fault of a clerk— 
an unfortunate fault, if you will—and then let. 
the chairman of the Committee of ‘Ways and 
Means bring in a billto change that legislation 
if he dare. = 

Mr. DAWES. I now yield five minutes to 
the gentleman from Michigan, [Mr. Brak. ] 

Mr. BLAIR. I have nothing to do with the 
question of sweettemper. ‘That may belong to.. 
the gentleman from Massachusetts, [Mr. Bur- 
LER, | who I confess always exhibits it. But I 
desire to make a remark or two upon the sit- | 
uation of this question. 

It will be remembered that this question of 
the tax upon whisky and tobacco has been one 
much mooted in Congress; that twice atleast, 
if not more times during the Fortieth Congress, 
this House went deliberately and carefully over 
the whole question. We undertook to say 


| what the tax ought to be; we fixed it delib- 


erately. We took up the question whether the 
Government should maintain its own ware- 
houses, and pay its own warehouse-keepers, 
whether it would keep those officers under its 
own control and pay them itself. We went 
over all that subject very carefully. We de- 
cided that the Government should have its own 
warehouses, its ownstorekeepers, gangers, and 
other officers. The House thus decided delib- 
erately, after full discussion and great consid- 
eration, in the passage of a bill which is now 
the law of the land. 

In the adoption of the general bill covering 
the whole subject of internal taxation the 
House considered this question again, and 
reafirmed the ground which it had before taken 
carefully and deliberately. 1t rejected the prop- 


. : sgn agit | osition of the gentleman from Massachusetts. 
cisely as if we insisted that the distiller should || It stood by the ground it had before repeatedly 
put a new safeguard around his product, or a |i 


affirmed. This policy was adopted with the 
intent of fixing this law so that it might be 
easily understood and thatit should be per- 
manent. 

In the case now under consideration there 
was brought in here by acommittee of confer- 
ence a proposition which isa distinct infringe- 
ment of the rule repeatedly adopted by the 
House. Thisproposition camein here without 
attracting the notice of anybody, and was 
adopted when nobody comprehended its pur- 
port. The question is now whether we shall 
reaffirm this proposition in opposition to the 
policy which the House has so frequently 
declared its determination to suppor} 

‘í But,” says my friend from Indiana, [Mr. 


; Copery,] ‘this provision has already been 


enacted as law.” No, sir; it has never been 
so enacted. It was never signed by the Pre- 
siding Officers of the two Houses; it was never 
submitted to the President; it never wasa law. 

Mr. COBURN. Will the gentleman yield 
to me a single moment? I understand as well 
as he does the method of enrollment. What 


| I have maintained is that this provision was 


law so far as concerned the. expressed will of 
the two Houses. The mere enroliment and 
signing do not affect that question. 

Mr. BLAIR. Well, Mr. Speaker, that point 
is not very material. The House of course 
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trusted its own committee. It had its clerks, 
who, I suppose, did their duty as well as they 
could, as did, no doubt, the examining. com- 
mittee. -But I say that the proposition now 
before the House is a new proposition entirely. 
It never has been law. If it be adopted now 
it will be made law for the first time. It ad- 
dresses itself to the judgment of the House as 


a new.and distinct proposition for considera- | 


tion at the present time. I say, therefore, that 
not approving the provision as an independent 
proposition, I cannot vote for it. Since it is 


not law let.us dispose of the question now | 


upon its merits; for the question as to the 
merits. of the proposition is all that is now 


properly before us. I repeat that the proposi- | 
¿tion is in conflict with the deliberate judgment | 


of the House repeatedly pronounced: 

But,” it is said, “ this measure is no addi- 
tion to the taxes.’ Assuredly, sir, it is an 
additional burden upon the manufacturers of 
these various articles. 
fore, after great consideration, been reduced 
in accordance with the deliberate judgment of 
the House; and I submit that it is not wise now 
to.change that legislation in this way. My 
objection is that the proposition came in here 
in such a way that if flings were to be made, 
if anybody was to be found fault with, if the 
finger was to be pointed anywhere, I might ask 

„With pretty decided emphasis the question, how 

“did this piece of legislation, which did not 
appropriately. belong in an appropriation bill, 
get into such a. bill, and how was it foisted 
through here when nobody knew anything 
aboutit? . 

Now, Mr. Speaker, for my own part I am 
opposed to this measure simply upon its merits. 
I trust the House will not adopt it. But if it 
is to be adopted, I say to the gentleman from 
Massachusetts and all others let it come before 
the House as a distinct proposition when the 
House can properly consider it. Let us look 
it in the face and consider it fully without ref- 
erence to any adventitious circumstance. Let 
the question thus be decided according to the 
deliberate judgment of the House, aad I shall 
be satisfied. 

Mr. DAWES, LI yield tothe gentleman from 
Minois [Mr. Farxswortu] for five minutes. 

Mr. FARNSWORTH. Mr. Speaker, if it 
were really true that this provision had, after 
consideration, been adopted by the two Houses 
of Congress, and had then been accidentally 
omitted in the enrollment of the bill, I should 
very readily concede that it ought to. be re- 
adopted and the bill perfected. Bat there is a 
question behind this. The fact that this mat- 
ter is being to-day discussed for the first time 
upon its merits is of itself sufficient evidence 
that the question has never before been con- 
sidered by the House. ` 

Now, let us inquire what are the facts. And 
Iam very glad that the introduction of this 
measure has given us the opportunity to con- 
sider and discuss the manner in which busi- 
ness has been, is, and perhaps in the fature 
will be, done in this House. An appropriation 


bill passed the House of Representatives and | 


went to the Senate. The Senate put upon it 
amendments to the number of perhaps seventy 
or eighty.. Those amendments came to the 
Speaker's table of the House. I tried my best 
to get them read, so that the House might at 
least hear what the Senate had been doing, 
but my efforts were of no avail. We were not 
permittéd even to. hear them read, much less 
to have them printed so as to read them for 
ourselves, but were obliged to go it blind 
under the lead of the Appropriation Commit- 
tee, and to vote for or against amendments by 
number without knowing what the amendments 
were. The question was put to the House 
upon agreeing to Senate amendment No, 78, 
and disagreeing to Senate amendment No. 65. 
Well, of course, being obliged to do that or 
nothing, the Committee on Appropriations or 
» those members who had charge of the matter 
had everything their own way. Without know- 
ing what was contained in the amendments we 
voted to.cohcur in part and to non-concur in 


The taxes have hereto- | 


| did not. 


| word of it is read at the Clerk’s desk, 


part. Then a committee of conference was 
appointed, and they agreed upon areport, and 
it was submitted to the House in the same way, 
the House agreeing to amendments numbered 
so and so and disagreeing to amendments 
numbered so and so, nob a member of the 
House knowing what,he was voting for except 
those who were on the conference committee. 

Now, sir, I said it before, and I say it again, 
that it is a mockery of legislation for a deliber- 
ative body to vote in this blind manner, know- 
ing nothing whatever about what it is called 
upon to vote for. Among the items thus put 
in is this provision which it seems the Senate 
had incorporated. What is the provision? It 
is an attempt to legislate additional taxation 
upon a portion of the people in order to raise 
revenne—a matter which belongs exclusively 
to the House of Representatives in the first 
instance to originate. . That provision in a bill 
appropriating-money in pursuance of provis- 
ions of law already in force, is sent into the 
House and we blindly agree to it. Sir, I am 
opposed to this whole system of legislation 
through the Appropriation Committee. Ido 
not believe that the Committee on Appropria- 
tions have time to attend to all kinds of legis- 
lation. We have a Committee of Ways and 
Means whose duty and business it is, and who 
are selected because of their peculiar fitness for 
the work, to examine into all these measures 
with reference to raising revenue and to pro- 
pose such amendments as are necessary on that 
subject. I hope, therefore, that this matter will 
be referred to the Committee of Ways and 
Means for their deliberate consideration, and 
that we will not allow the Senate through acom- 
mittee of conference in this underhanded man- 
ner to forestall the House of Representatives 
and force upon it provisions of law of this char- 
acter which properly belong to this House to 
originate. 

Mr. DAWES. I yield five minutes to the 
gentleman from Iowa. 

Mr. ALLISON. Mr. Speaker, I do not ex- 
pect to be able to imitate either the good sense 
or amiable temper of the distinguished gentle- 
man from Massachusetts, [Mr. Burnes, } who 
has seen proper to speak of the Committee of 
Ways and Means, as I believe, disrespectfully 
in connection with this measure. But, sir, I 
do not expect here or elsewhere to intentionally 
misrepresent a colleague with reference to any 
measure. I regret that the gentleman from 
Massachusetts is not in his seat. 

Mr. BUTLER, of Massachusetts. I am here. 
{ Laughter. ] 

Mr. ALLISON. The gentleman knew per- 
fectly well that when I made a few remarks 
before on this subject I stated that I was in 
favor of restoring this provision which had 
been unintentionally omitted either by the en- 
rolling clerk or by the Committee on Enrolled 
Bills. But I am not here to charge upona 
subordinate officer of this House these mis- 
takes, inasmuch as we have a Committee on 
Enrolled Bills, whose business and duty it is to 
see that the enrolling clerks perform their duty. 

But the gentleman from Massachusetts tells 
me in a way which I do not seek to imitate, if 
I could, that I had not read this provision. It 
is true I had not read it with thatcare that was 
necessary, and I think there is a reason why I 
It came into the House this morning 
from the Committee on Appropriations in manu- 
script. It wassent-to the Clerk’s desk, where 
I called twice to see it, and could not find it 
because the chairman of the Committee on 


| Appropriations had itin his possession at both 
imes. 


It scems that it came here in the first 
place from the Senate as an amendment to an 
appropriation bill at the close of the last Con- 
gress. Upon motion, I presume of the gen- 
tleman from Massachusetts, [Mr. Burer, | or 
some. one of his colleagues on the committee, 
the amendment was disagreed to. Nota single 
Tt goes 
then to a committee of conference, of which I 
presume the gentleman from Massachusetts 


(Mr. BUTLER] wasa member.. Itisnext brought 
in as an amendment of the Senate, No, 3l, and 
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is concurred in by the House, no one except 
perhaps some of the members of the Commit- 
tee on Appropriations. and the members of the 
committee of conference knowing anything at 
all about it. 

In the last expiring moments of a Congress, 
and in the hurry of getting through the appro- 
priation bills, no man knows what provisions 
are in these bills, and we take the word of the 
Committee on Appropriations—which was au 
| honest and upright committee in the last Con- 
gress and I trust isnow—that they have inserted 
| no new legislation in the bills and are not seek- 
ing to compel the House to adopt any new meas- 
ures of legislation. And now because, forsooth, 
| gentlemen here question the expediency of this 
legislation, we are denounced by the gentleman 
from Massachusetts as being connected with 
| improper persous here in the shape ofa lobby 
about this House against this meagure. I told 
| the gentleman from Massachusetts that I should 
vote for this bill for the purpose of correcting 
an error in our legislation, and yet we are told 
that improper influences are being brought to 
li bear for the purpose of defeating this meas- 
i ure. I am opposed, as I have already sait, to 
|| the principle of this legislation, and I shall vote 
i! against it when the question of repeal comes up, 
i because I believe that there is now a sufficient 


| 
| 
i 
Í 


j 
| 
i 
| 
| 
i 
| 
i 


i tax imposed upon distilled spirits and tobacco. 


| But I call the attention of the chairman of the 
; Committee on Appropriations to the fact that 
| this is crude legislation. It applies by its very 
| termsto bonded warehouses for imported goods, 
and the astute gentleman from Maine [Mr. 
| Lyxcu] has offered an amendment by which 
this provision shall be applied to internal rev- 
enue warehouses only. It is a piece of crude 
legislation thrust in on an appropriation bill, 
| T care not whether by the Senate or by the 
committee of conference, without the knowl- 
edge of the House, and it is our right as it is 
j our privilege properly and fairly in a gentle- 
manly way to criticise the provision pending 
before the House. 

[Here the hammer fell. ] 

Mr. DAWES. IT yield now to the gentleman 
| from Ohio [Mr. Scuexcx] for three minutes. 
Mr. SCHENCK. Mr. Speaker, when I was 
|| speaking upon this subject before, believing as 
I do that we have the whole matter now within 
the jurisdiction of the Senate and the House 
to do as we will about restoring these omitted 
j items, just as we have a right to repeal the 
| whole law if we think proper, I spoke upon 
|i the merits of the question, and I said that here 
| Was an attempt to interfere with a settled system 
| of taxation which had produced thus far good 
i fruits. The proof of that is that we are now 
| receiving at the rate of more than forty-eight 
| 


million dollars a year—and I believe it has 
, swelled within the last month to a rate exceed- 
|i ing $50,000,000 a year—from distilled spirits, 
|| whereas in the whole of the last year we ob- 
| tained but $13,000,000. The gentleman from 
j, Massachusetts [Mr. Bertier] replies to that 
| that he will meet the Committee of Ways and 
Means and those who take any such view of 
the effect of that legislation at some future time 
and demolish all their fallacies; he will show 
that that legislation was under influences I 
know not how corrupt, and that-no such results 
have come from the amendment of the tax 
upon distilled spirits as I claim. And why? 
| He says that we only killed the goose that laid 
the golden eggs, and that this increase in re- 
ceipts from the taxes on distilled spirits has 
been from whisky that was in bond when the 
new law was passed, 

When the gentleman is talking of my col- 
league on the Commitiee of Ways and Means 
[Mr. ALLISON] speaking of that which he bas 
not read and knows nothing about, it would be 
well for him to take a lesson from his own pre- 
cept, and when he talks about the result of the 
law in the production of revenue to know what 
the facts are. Sir, I hold in my hand the last 
report made by the Commissioner of Internal 
Revenue, and Í find from it that thiglaw through 
the months of July, August, and September, 
getting gradually into operation, began at once 


| 
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to show iis fruits in increased reccipts from 
distilled spirits, and in those three months— 
July, August, and September—the whole 
amount of internal revenue received from dis- 
tilled spirits was an aggregate from the various 
modes of taxation of $8,465,443 09. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman say how much of that was for that 
taken out of bond? : 

Mr. SCHENCK. That is exactly what I am 
going to tell the gentleman, for it is what he 
does notknow. Of that amount $1,071,898 56 
came from that taken out of bond. Here are 
all the items given: to amount on spirits dis- 
tilled from various materials; then to amount 
received for spirits in bond on the 20th of July ; 
then to amount from per diem tax, special tax, 
and so on with the various items. 

I donot, therefore, understand from this that 
itis true that this increase has been owing to the 
revenue derived alone from whisky in bond. 
But Ido know, and the gentleman from Mas- 
sachusetts could have readily informed him- 
self of the fact, that while the effect of the 
law has been to drive the business of distilling 
away from the cities with all their surrounding 
corruptions, where it never ought to have been, 
it has been carried back into the country along- 
side the ficlds where the grain is grown. With 
the cessation of distilleries in the cities there 
has been growing up all over the country those 
distilleries that are now in active operation, 
and contributing to the revenue of the coun- 
try by carrying on the business of distilling 
where the grain is produced. 

Mr. BUTLER, of Massachusetts. Allow 
me to ask a question. How many barrels of 
whisky have been sent for sale from New York 
and other cities back to the grain-fields ? 

Mr. SCHENCK. I donotknow. I have 
not the statistics upon that point. But I doubt 
whether the gentleman has anything to meet 
the averment which I make—which is familiar 
at any rate to and within the knowledge of 
gentlemen who have observed this thing at all— 
that while it is true the operation of the law 
has had the effect to put an end to distilleries 
in the cities, it has led manufacturers of dis- 
tilled spirits all over the country to open dis- 
tilleries in those portions of the country where 
the grain is produced from which the whisky 
is made. 

Mr. DAWES, Inow yield to the gentleman 
from Ohio, [Mr. Wrxans,] who desires to say 
a few words on this subject. 

Mr. WINANS. Ido not propose to discuss 
the question of factinvolved in this debate as to 
whether there was an omission in enrolling the 
bill of the last Congress which this joint res- 
olution seeks to supply. Conceding, however, 
that there was such an omission, I submit that 
we are not sitting here as a mere ministerial 
body to correct the errors and mistakes and 
omissions of the Fortieth Congress. We are 
under no obligation whatever to supply any 
omission if we do not approve the matter to 
be inserted by way of correcting the error of 
enrollment. Nor do I propose to discuss the 
merits of the question which is now under con- 
sideration. But I desire to submit a remark 


which may be somewhat in the nature of a | 


point of order. Is it competent for the Con- 
gress of the United States by a mere joint res- 
olution to amend or repeal a statute of the 
land? The Fortieth Congress passed an act 
which it isnow sought to have amended by sup- 
plying an omission in it. That Congress has 
adjourned, and its doings are matter of history 

and of record. Ifthe Vorty-Pirst Congress, at 
this its first session, can by a mere joint reso- 
lation supply an omission in the enrollment of 
a bill which has been signed by the proper offi- 
cers of the two Houses of the last Congress 
and approved by the President, then it can do 
so next week or the next year. And by resort- 
ing to joint resolutions acts and statutes can be 
amended or even repealed. I submit, there- 
fore, that in the view I take of this matter it 
is not competent for Congress in this way to 
amend the legislation which is already upon 
the statute-books. 


t 


| 
| 


Mr. DAWES. I would inquire of the Chair 
how much time I have left? 

The SPEAKER. ‘There are eleven minutes 
of the hour remaining. 

Mr. DAWES. I yield a moment to the gen- 
tleman from Ohio, [Mr. Stevenson. | 

Mr. STEVENSON. kwish to ask the chair- 
man of the Committee on Appropriations [Mr. 
Dawes] whether these officers, whose salaries 
are proposed to be paid in this way, are paid a 
per diem compensation or an annual salary? 

Mr. DAWES. I understand that they are 
paid a per diem compensation. 

Mr. STEVENSON. Then it seems to me 
that they will be able to form a combination 
with the distillers if this proposition shall be 
enacted into law, and to avoid that I shall 
vote against this joint resolution. 

Mr. DAWES. It is to be regretted that a 
measure of this kind could not have been dis- 
cussed in this House without any exhibition of, 
temper or any crimination and recrimination, 
The committee which I happen to represent at 
this time have seen no occasion to do anything 
further than to present the simple, plain propo- 
sition whether an unintentional omission onthe 
part of one of the clerks of the last House shall 
be corrected by this House. Jt was not neces- 
sary, itseemsto me, and hardly within our juris- 
diction of this subject—and yet I admit that it 
was perhaps impossible to get along without 
it—to discuss the merits of this question. It 
seemed to us a most natural and appropriate 
thing where a measure had received the sanc- 
tion of both Houses of the last Congress, but 
because a merely unintentional blunder of a 
clerk had failed to be incorporated into the 
law, that the error should be corrected without 
further discussion of the merits of the proposi- 
tionitself, Butinstead of that, Mr. Speaker, not 
only have the merits of the case been discussed, 
but everything pertaining to good manners, to 
kind feeling, to courtesy between members, has 
unfortunately been drawn into the discussion. 
The Committee on Appropriations of the last 
Congress has been arraigned here for its offi- 
cial conduct. Sir, that committee would not 
thank me if I should volunteer, as I shall not, 
in defense of its course. It is capable of 
taking care of itself. I was no part of it, and 
therefore! shall win no thanks from it if I under- 
take to defend it. It has been arraigned here 
for introducing independent legislation into 
appropriation bills, and that has been set forth 
as a reason why we should not correct the 
mistake of one of our clerks. It is deemed a 
‘lucky accident’ that a clerk of the last House 
was a blanderer, because it gives this Congress 
an opportunity to put the seal of its disappro- 
bation upon a course indu 


Now, Mr. Speaker, so far as this item is 
concerned, although [had nothing to do with 
that committee, I have this tosay: that neither 
the Committee on Appropriations of this House 
nor the corresponding committee of the other 
branch had any more to do with the insertion 
of the provision than any of the members who 
have been arraigning the committee. Itori- 
ginated: neither in the Committee on Appro- 
priations of this House nor in the Committec 
on Appropriations of the other branch. It 


ged in by the Com- | 
mittee on Appropriations of the last Congress. jj 


came, Mr. Speaker, as the record shows, from | 


the Department itself, and as coming from the 
Department was offered as an amendment to 
this bill in open Senate; and after considera- 
tion there it was agreed to. Whether the 
Committee on Appropriations of the last Con- 


gress was right in its general course or not, | 


whether or not it be proper to lecture the new 
committee over the back of the old committee, 
whether or not it be proper at any time to lec- 
ture the old committee which has gone into 


history to receive the judgment which history | 


may pass upon its course, that committee cer- 
tainly had nothing to do with the adoption of 
this proposition. 


It is now proposed, Mr. Speaker, to recite | 


in preamble that this item was omitted by 
mistake in the enrollment of a bill of the last 
Congress, and then if the amendment of the 


t 


‘| from Maine 


| frayed by the Government. 


| against fraud upon the revenue ; 


gentleman from Indiana [Mr. Hormax] is tc 
prevail that recital is to remain, but it is.t¢ 
appear on the face of the bill that Congress 
refused to correct this blunder of a clerk, thus 
proclaiming to everybody outside that when- 
ever there is inserted in a bill a provision which 
some persons do not like, which may inju- 
riously affect their interests, they may tamper 
with it; they may find, if they can, a clerk who 
will commit a blunder, thus securing the omis- 
sion of the provision, and that then when the 
question comes again before Congress they can 
have a rehearing of the case. I submit to the 
House that it would be better not to adopt this 
measure at all than to let it appear upon the 
records of this House that when two items have 
by mistake or otherwise been dropped out of 
two separate appropriation bills we will make 
the correction in the one case but not in the 
other. The question is whether we shall pro- 
claim to parties whose interest may be affected . 
by particular portions of our legislation that 
if by any possible means, by accident. or other- 
wise, with good or bad motives, a clerk, a mere 
ministerial officer, shall, without the knowl- 
edge of the two branches of Congress, omit any 
provision of a bill, the merits of that provision 
shall be reheard before it shall be enacted into 
law. It appears to me, Mr, Speaker, that it 
would be unwise for us to put upon the record 
such a stultitication of ourselves, such a per- 
version of the duties of the officers of the two 
Houses. 

Bat, Mr. Speaker, since it is deemed neces- 
sary to discuss the merits of this provision, let 
me say one word upon that point. The pater- 
nity or responsibility of the provision does not 


| belong to the Committee on Appropriations, 


past or present, or any other committee. The 


| provision came from the Department, and was 


designed to save to the country $1,500,000 
by saying to those for whose benefit bonded 
warehouses are maintained, “If you desire 
hereafter that these warehouses shall be main- 
tained or multiplied you must yourselves defray 
the expenses of keeping them up.’ As the law 
now stands there is a temptation to every man 
engaged in these particular branches of busi- 
ness, whether on a large or a small scale, to 
procure the establishment of new warehouses 
with additional officers, the expense being de- 
Without impugn- 
ing the motives of gentlemen who oppose this 


| provision upon its merits, I desire the country 


to take notice that the opposition to this prop- 
osition, designed to save the Government 
$1,500,000, comes from those interests which 
can best bear the burden of taxation, and from 
no other source. I say this without imputing to 
any gentleman upon this floor any such per- 
sonal influence; but the opposition to this 
measure, the pressure from without, comes from 
the tobacco interest and the whisky interest. 

And what do they propose? That the Gov- 
ernment shall defray the expenses of collect- 
ing the other taxes and of protecting itself 
that the Gov- 
ernment shall bear all these expenses, and 
when the Department sees that $1,500,000 can 
be saved at this point I submit to the House 
that if we are hereafter to bea Congress of 
economy let us not in the outset, on the first 
proposition brought forward for our consid: 
eration, say that we will yield to whisky and 
tobacco the first $1,500,000 that it is proposed 
to save to the Government, the Government 
itself calling upon us to save it. 

The SPEAKER. The hour of the gentle- 
man has expired; and the previous question 
having been seconded and the main question 
ordered the question will now be taken first 
on the amendment proposed by the gentleman 
[Mr. Lyxca] to the amendment 
moved by the gentleman from Indiana, [Mr. 


| HOLMAN. ] 


The question being taken on the amendment 
of Mr. Liyxcu, it was disagreed to—ayes 18, 
noes 85. 

The question being then put on the amend- 
ment of Mr. Hormax, there were--ayes 50, 
noes 79, 
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Mr: HOLMAN, I demand. the yeas and 
nays. 


‘Phe. yeas and nays were ordered. 

Fhe question was taken; and it was decided 
inthe. negative—yeaa 51, nays. 107, not voting 
38; as follows: 


YHAS—Mesara. Archer, Beck, Biggs, Blair. Brooks, 
Barr, Crebs, Dickinson, Eldridge, Farnsworth, Getz, 
Goll aday, Haight, Haldeman, Hamill, Hawkins, Hay, 
Hoag, Holman, Hooper; Jenckes, Alexander IE 
Jones, Thomas Es Jones, Kelley, Knott, Lash, Lo- 
‘Mayham, McCormick, Moffet, Mun- 
gen, Niblack, Orth, Potter, Reeves, Rice, Schenck, 

Stevenson, Stcader, Swann, Sweeney, Taffe, Trimble, 
Van Horn, Van Trump, Wells, Eugene M. Wilson, 
Winche t Wood. and Woodward=-5l. .. 


Banks, 
Bingham, Bird, Boles, Boyd, Buffinton, Burdett, Ben- 
jamin F. Butler; Roderick R. Butler, Cake, Calkin, 
Cessna, Churchill, Amasa Cobb, Coburn, Cook, © 
t;Callom, Davis, Dawes, Dickey, Dixon, Dockery, 
Donley, Duyal; Dyer, Ela, Ferriss, Finkelnburg, 
Fisher; Fitch, Gilfillan, Griswold, Hambleton, Haw- 
ley, Heaton, Hill, Hoar, Hopkins, Hotchkiss, John- 
- ton, Judd; Julian, Kelsey, Ketcham, Knapp, Laflin, 
Lawrence; Loughridge, Lynch, McCrary, McGrew, 
ercur, Hliakim H. Moore, Jesse H. Moore, William 
Moore, Daniel J. Morrell, Samuel P, Morrill, Mor- 
rissey, Negloy, O'Neil, Packard, Packer, 
Poland, Pomeroy, Rogers, Roots, Sanford, Sargent, 
Sawyer, Schumaker, Scofield, Shanks, Slocum, John 
A. Smith, William J. Smith, Worthington O, Smith, 
William Smyth, Stevens, Stokes, Stoughton, Tanner, 
Tillman, Townsend, Twichell, Tyner, Ward, Cad- 
walader C. Washburn, William B, Washburn, W elker, 
Wheeler, Whittemore. Willard, Williams, John 1, 
Wilson, Winans, and Witcher—107. 
NOL VOTING—Messrs, Adams, Ambler, Arnell, 
Axtell, Bailey, Bowen, Clarke, Cleveland, Clinton 
i. Cobb, Cowles, Deweese, Ferry, Fox, Garfield, 
Greene, Hale, Hamilton, Ingersoll, Kerr, Maynard, 
MoCarthy, McNeely, Morgan,Palmer, Peters, Phelps, 
Prosser, Randall, Reading, Sheldon, Joseph 8. Smith, 
Stilés, Stone, Strickland, Upson, Van Auken, Voor- 
hees; dud Wilkingon—38. 


‘So the amendment was disagreed to. 

The question then recurred on ordering the 
joint resolution to be engrossed and read a 
third. time. 

‘Mr. HOLMAN. I call for the reading of 
the engrossed resolution. 

The SPEAKER. That will send the reso- 
lution. to the Speaker's table, as it is not yet 
engrossed. 

-Mr DAWES. I demand the yeas and nays 
on the question of ordering it to be engrossed 
and read a third time. 

The yeas and nays were ordered. 

. The question was taken ; and it was decided 
intheafirmative—yeas 100, nays 42, not voting 

§45)a8: follows: 


YEAS—Messrs. Allison; Ames, Armstrong, Asper, 
Banks, Beaman, Beatty, Benton, Bingham, Bird, 
Boles, Builinton, Burdett, Roderick R. Butler, Cake, 
Jalkin, Cessna, Churchill, Amasa Cobb, Coburn, 
Conger, Davis, Dawes, Deweese, Dickey, Dixon’ 
Dockery, Donley, Duval, Dyer, Bla. Farnsworth, 
Hinkelnburs, Fisher, Fitch, Gilfillan, Griswold, Ham- 
bleton, Hawley, Heaton, Hill, Hoar, Hopkins, 
Jenckes, Johnson, Judd, Julian, Kelley, Kelsey, 
Ketcham, Knapp, Laflin, Lawrence, Loughridge, 
Lynch, McCarthy, McCrary, McGrew, Bliakim H, 

‘core, William Moore, Morrissey, Negley. O'Neill, 

ard, Packer, Paine, Phelps, Poland, Pomeroy, 

Potter, Rogers, Sanford, Sargent, Sawyer, Schu- 
maker, Scofiéld, Slocum, William J. Smith, Worth- 
ington ©. Smith, William Smyth, Stevens, Stough- 
ton, Strickland, Tanner, Tillman, Townsend, Twich- 
oll, Tyner, Ypson, Van Horn, Ward, Cadwalader C. 
Washburn, William B. Washburn, Welker, Wheeler, 
Whittemore, Willard, Williams, Winans, and 
Witeher--f00, 

,NAYS—Messrs, Archer, Beck, Biggs, Blair, Brocks, 
Burr, Clinton L. Cobb, Cook, Crebs, Dickinson, Eld- 
‘idee, Getz, Golladay, Haight, Haldeman, Hamil! 

Mv kins, Hoag, Holman, Ingersoll, Alexander H. 
Jones, Thomas L. Jones, Knott, Lash, Marshall, 
Mayham, McNeely, Moffet, Mungen, Niblack, Orth, 

eeves, Rice, Stevenson, Strader, Swann, Taffe, 
Sebi, Ven ‘Trump, Wells, Wood, and Wood. 

NOT VOTING—Messrs. Adams, Ambler, Arnell, 
Axtell, Bailey, Benjamin, Bennett, Bowen, Boyd, 
Bedjamin F. Butter, Clarke, Cleveland, Cowles, Cul- 
oul, Ferriss, Ferry, Fox, Garfield, Greene, Hale, 
Hamilton, Hay, Hooper, Hotchkiss, Kerr, Logan 
Maynard, McCormick, Mercur, Jesse H. Moore, Mor- 
an, Daniel J. Morre]t, Samuel P, Morrill, Palmer, 
peters, Prosser, Randal, Reading, Roots, 

Shanks, Sheldon, Jobn A. Smith Josani S Benek, 
Stiles, Stokes, Stone, Sweeney, Van Auken, Voor- 
hees, Wilkinson, Bugene M, Wilson, John T. Wilson 
and Winchester—54. Í 


„So. the joint resolution was ordered to be 
engrossed and read a third time. 

. [he SPEAKER. Does the gentleman from 
Indiana desire to have the engrossed joint 
tesolution:read.? 

Mr, HOLMAN, 


oseph. S. Smith, 


Not now, 


on- j 


Paine, | 


"S—Messrs. Allison, Ames, Armstrong, Asper, || 
Beaiwan, Beatty, Benjamin, Bennett, Benton, || 


The joint resolution having been engrossed, 
was accordingly read the third time. 

Mr. DAWES demanded the previous ques- 
tion on the passage of the joint resolution. 

The previous question was seconded and the 
main question ordered; and under the opera- 


Mr. DA WES moveďto reconsider the vote by 


which the joint resolution was passed; and also | 
be laid ; 


moved tbat the motion to reconsider 
on the table. 
The. latter motion was agreed to. 
REORGANIZATION OF THE NAVY. 


Mr. SCOFIELD. 


No. 24, to reorganize the Navy and Marine corps 
of the United States, in order that it may be 
referred. 

There was no objection; and the bill was 


|i taken up, read a first and second time, and 


referred to the Committee on Naval Affairs. 
ORDER OF BUSINESS. 
Mr. ARNELL, 
of business. 
Mr. DAWES. The regular order of busi- 
ness would be the business of the morning 


hour, and I do not think that the committees ||! 
are yet prepared to report. a 


Mr. ARNELL. I withdraw the demand for 
the regular business. 


MINERAL LANDS. 


submitted the following resolution; which was | 
read, considered, and agreed to: | 


directed to inform this House what steps, if any, have 
been taken by the Interior Department to segregate 
mineral lands and prevent their passing to railroad 
corporations under grants by Congress which except 
such mineral lands; if patents for large bodies of 
lands in the mineral regions of the United States 
have not been issued to such corporations without 
adequate inquiry or knowledge as to their character; 
if the whole expense and burden of preserving 


known mines has not been devolved on miners or 


left to chance; and if the system adopted in the | 


issuance of patents for unexplored and unprospected 
regions does not preclude any definite knowledge of 
the character of the lands conveyed in such patents 
and involve the loss to the United Statos of much of 
its mineral domain. 

Mr. SARGENT moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CLERK TO MILITARY COMMITTEE. 


Mr. LOGAN. I ask unanimous consent to 
submit the following resolution. 

The Clerk read as follows: 

Resolved, That the Committee on Military Affairs 
be entitled to employ a clerk during the Forty-First 


Congress, who shall receive as compensation six 
dollars a day. 


There was no objection. | 

Mr. CAKE. I hope that resolution will be | 
referred to the Committee on Accounts. | 

Mr. LOGAN. Ido not yield for that motion, 
but demand the previous question on the adop- 
tion of the resolution. 

The previous question was seconded and the 
main question ordered. 

The House divided; and there were—ayes 
40, noes 33; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Logan and Mr. 
Burr. 

The House again divided; and the tellers 
reported—ayes sixty-eight, noes not counted. 

Mr. BURR. I wish to ask a parliamentary 
question. Does the resolution contemplate 
the payment to this clerk of a per diem compen- 
sation of six dollars during the whole of the 
present Congress? 

The SPEAKER. The Chairis informed that 
the resolution only. provides for the payment 
of six dollars a day during the session of Con- 
gress. 

Mr, BURR. Not having made the call for 
the ‘division, if whoever did will permit me I 
will withdraw it, 


I demand the regular order ! 


i 
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The SPEAKER. No further count being 
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i 


| 
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desired, the resolution will be considered as 
adopted. 

Mr. LOGAN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 


| on the table. 
tion thereof the joint, resolution was passed. | 


The latter motion was agreed to 
CONTESTED-ELECTION CASES. 


Mr. PAINE, by unanimous consent, pre-. 
sented the following papers; which were re- 


| ferred to the Committee of Elections: 


Papers in the contested-election case from 


i! the first congressional district of Louisiana; 
Task unanimous consent | 
| to take from the Speaker’s table Senate bill | 


Papers in the Arkansas contested-election 
case of Elliott against Rogers; and 

Papers in the contested-election case of 
Newsham against Ryan, from the fourth con- 


| gressional district of Louisiana. 


KENTUCKY CONTESTED-ELECTION CASE. 


The SPEAKER, by unanimous consent, laid 
before the House depositions in the contested- 


| election case of Barnes against Adams, from 


the eighth congressional district of Kentucky ; 
which were referred to the Committee of Elec- 


ii tions. 


LOUISIANA CONTESTED-ELECTION CASE. 
The SPEAKER also laid before the House 
the petition of protest of Caleb S. Hunt, con- 
testing the election of L. S. Sheldon from the 
second congressional district of Louisiana, and 


| 
asking that he be not allowed to take his seat 
Mr. SARGENT, by unanimous consent, || 


upon his present credentials; which was re- 
ferred to the Committee of Elections. 


‘| SOUTH CAROLINA CONYESTED-ELECTION CASE, 
Resolved, That the Secretary of the Interior be i 


The SPEAKER also laid beforethe House, 
papers in the matter of the contested-election 
from the third congressional district of South 


| Carolina of Hoge against Reed; which were 


referred to the Committee of Elections. 
NORTH CAROLINA CONTESTED-ELECTION CASE. 


The SPEAKER also laid before the House, 
papers in the North Carolina contested-election 
case of Boyden against Shober; which were 
referred to the Committee of Elections. 


SNAKE INDIANS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, asking for an appropriation for the 
collection and removal of the Snake Indians to 
the Siletz reservation on the Pacific coast ; 
which was referred to the Committee on Ap- 
propriations. 

R. P. MAYES. 


The SPEAKER also laid before the House a 
communication fromthe Secretary of War, rec- 
ommending that the political disabilities of R. 
P. Mayes be removed; which was referred to 
the Committee on Reconstruction. 


AMENDMENT TO THE CONSTITUTION. 


The SPEAKER also laid before the House 
a communication from the Governor of North 
Carolina, transmitting a true copy of the ori- 
ginal joint resolution of the General Assembly 
of that State ratifying the proposed amend- 
ments to the Constitution of the United States, 
styled article fifteen; which was referred to 
the Committee on the Judiciary. 

MORNING HOUR, 

Mr. HOLMAN. Idemand the regular order 
of business. 

The SPEAKER. In the morning hour, 
which will now commence if the gentleman 
from Indiana insists upon his demand, the reg- 
ular order of business will be the call of com- 
mittees for reports; and the Chair presumes 
that there are few, if any, committees now 
ready, if called, to submit reports. 

Mr. HOLMAN. Then do not insist on my 
demand. 

INSPECTION OF IMPORTS. 


Mr. JUDD, by unanimous consent, intro- 
duced a bill (H. R. No. 136) to regulate the 
appraisement and inspection of imports in cer- 
tain cases, and for other purposes; which wag 


1869. 
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read a first and second time, and referred to 
the Committee on Commerce. 


ENROLLED BILLS AND RESOLUTION. 


Mr. BEATTY, from the Committee on En- | 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills and a |i 
joint resolution of the following titles ; when 
the Speaker signed the same: 

An act (S. No. 25) supplementary to an act |} 
entitled “An act to authorize the extension, 
construction, and use of a lateral branch of || 
the Baltimore and Potomac railroad into and | 
within the District of Columbia,’’ approved 
February 5, 1867; 

An act (S. No. 23) for the further security 
of equal rights in the District of Columbia; 
and a 

Joint resolution (H. R. No. 1) to supply an 
omission in the enrollment of the act making 
appropriations for sundry civil expenses of 
the Government for the year ending June 30, 
1870, and for other purposes,approved March 
3, 1869. 


SCHOONER VENILIA. 


Mr. TWICHELL, by unanimous consent, 
introduced a bill (H. R. No. 187) for the en- 
roliment and license of the British schooner 
Venilia; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 

UNIFICATION 


Mr. KELLEY. I ask unanimous consent 
to introduce the following resolution : 

Resolved, That there be printed for the use of the 
House five thousand copies of the letter of E. B. 
Eliot, esq., on the subject of the international uni- |i 
fication of coinage, transmitted to the Fortieth Con- 
gress by Hon. Hugh McCulloch, Secretary of the | 
Treasury, and one thousand copies for the use of the | 
Treasury Department. 


Mr. WOOD. I object. i 
JOINT COMMITTEE ON RETRENCHMENT. 


Mr. WELKER. There isa message upon 
the Speaker’s table from the Senate, asking 
for a committee of conference on the disagree- 
ing votes of the two Houses on a concurrent | 
resolution of the House for the appointment 
of a joint select Committee on Retrenchment. 
‘The amendments of the Senate are as follows: 

Strike out “seven” and insert “three,” and strike 
out “four” and insert “three; so the resolution 
will then read as follows: 

Resolved, (the Senate concurring.) That a joint 


OF COINAGE. 


| Post Office and Post Roads. 


| which the resolution was adopted; and also 


| struction, and ordered to be printed. 


select Committee on Retrenchment, consisting of | 
three members of the Senate and three members of | 
the Iouse, be appointed by the Presiding Officers |: 
of the two Houses, with the same powers and duties 
as were conferred upon the select Committee on Re- 
treuchinent in the Thirty-Ninth and Fortieth Con- 
gresses; and to which ail matters yet remaining 
undisposed of which were referred to the Committee 
on Retrenchment of the Fortieth Congress shall be 
referred. 

lask that the message be taken up and the 
House reciprocate the request of the Senate 
for a committee of conference. x 

There was no objection; and it was ordered 
accordingly. 

INSPECTION OF IMPORTS—-AGAIN. 

Mr. ALLISON. The gentleman from Iili- | 
nois [Mr. Jupp] introduced a bill to regulate || 
the appraisement and inspection of imports in 
certain cases, and for other purposes, which | 
was referred to the Committee on Commerce. 
‘The Committee of Ways and Means have that | 
subject under consideration, and it should have | 
gone to that committee. I move to reconsider | 
the vote by which the bill was referred to the 
Committee on Commerce. Í 

Mr. JUDD. I move that the motion to re- | 
consider be laid on the table. 

The latter motion was agreed to. 


ARKANSAS AND MISSOURI LEVEES, 


| 

Mr. ROOTS, by unanimous consent, intro- 
duced a bill (H. R. No. 188) to provide levees || 
to secure the Jow lands of Arkansas and Mis- || 
souri from inundation and to encourage the | 
_ settlement and cultivation thereof; which was || 
read a first and second time, referred to the | 
Committee on Roads and Canals, and ordered |; 
to be printed. l 


j 
4 
H 
i 
i 


| report. 


i| House joint resolution No. 29, with two amend- 


‘| ton Duncan ;’’ so that the joint resolution will |} 


TRANSPORTATION OF MAILS. 


Mr. TWICHELL, by unanimous consent, 
introduced a bill (H. R. No. 189) in relation 
to the transportation of mails by railroad com- 
panies; which was read a first and second 
time, and referred to the Committee on the 


COMMITTEE CLERKS. 


Mr. CAKE. Iam directed by the Commit- 
tee on Accounts to report the following reso- 
lution. It will be recollected that a resolution 
was adopted by the House instructing that 
committee to report at the earliest practicable 
period what committees should be authorized 
to employ clerks. 

The Clerk read as follows: 

Resolved, That pending the action of the Commit- 
tee on Accounts on the resolution referred to them 


all resolutions relating to clerks of committees be 
referred to that committee, 


Mr. BANKS. I trust that resolution will 
not be adopted. 
Mr. CAKE. 

tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. CAKE moved to reconsider the vote by 


I demand the previous ques- 


moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


RECONSTRUCTION. 


Mr. PAINE. I ask unanimous consent to 
take from the Speaker’s table Senate joint res- 
olution No. 14, amendatory of the joint resolu- 
tion respecting the provisional governments of 
Virginia and Texas, passed at the third session | 
of the Fortieth Congress, for reference to the 
Committee on Reconstruction. 

There was no objection; and the joint reso- 
lution was taken up, read a first aud second 
time, referred to the Committee on Recon- | 


Mr. PAINE moved to reconsider the vote 
by which the joint resolution was referred; and 
also moved that the motion to reconsider þe 
laid on the table. 

The latter motion was agreed to. 


BLANTON DUNCAN. 


Mr. BINGHAM. Task unanimous consent 
to report back from the Committee on the Ju- 
diciary House joint resolution No. 29, for the 
relief of Blanton Duncan. 

Mr. ARNELL. I object, and call for the 
regular order of business. | 

Mr. KELLEY. I move that the House |! 
adjourn, as the committees are not ready to 


Mr. BINGHAM. T wish to make a report || 
from the Committee onthe Judiciary. 
Mr. KELLEY. Well, then, I withdraw the l 


motion. i 
Mr. WOODWARD. Iask unanimouscon- || 
sent to submit a resolution. i 

The SPEAKER. The regular order of 
business has been called for. 

Mr. FARNSWORTH. I move that the 
House do now adjourn. 

The motion was disagreed to. 


The morning hour having commenced, the 
Speaker proceeded to call the committees for |; 
reports. 

Mr. BINGHAM. I am instructed by the | 
Committee on the Judiciary to report back į 


ments. The first amendment is to strike out | 
the word ‘‘reinvested’’ and insert ‘‘ restored,” | 


and at the end of the joint resolution to strike | 
out the word ‘‘ owner” and insert ‘‘ said Blan- | 


then read as follows: 


Whereas proceedings were instituted in the district 
court of the United States for Kentucky against cer- 
tain real estate, the property of Blanton Duncan; and | 
whereas the said Blanton Duncan was specially par- 
doned by the President of the United States and can- 
not obtain relief through the Supreme Court for 
several years because of the length of its docket; and | 
whereas the uniform practice in all other similar cases | 


has been to surrender-the property of persons- upon 
presentation of the presidential pardon, and this 
being the exceptional case of its kind in the United 
States: Therefore, i 

Be it resolved by the Senateand House of. Represent- 
atives of the United States of America in.-Conpress 
assembled, That the title of the said real, estate is 
restored hereby to the said Blanton Duncan, and the 
marshal of said district or any officer in possession is 
hereby instructed to surrender the same to the said 
Blanton Duncan. 


The amendments were agreed to. 


Mr. KELSEY. . What reason is there. for 
restoring this property to this rebel? If there 
be no good reason for so doing I shall move 
that the joint resolution be laid upon the table. 

Mr. BINGHAM. I have this to say on the 
subject: it isa leasehold estate and the rents 
only were condemned by the court. The judge 
who pronounced the judgment in the case, 


| Judge Ballard, of the district court of the dis- 


trict of Kentucky, certifies on the record here 
that the amount condemned exceeds the whole 
amount from all other sources in the State of 
Kentucky. That money has gone into the 
Treasury, and the only effect of this joint reso- 
lution will be to restore to him the possession 
of the property. It willnot restore to him the 
rents which have already gone into the Treas- 
ury ; and Judge Ballard says very properly that 
this is an exceptional case. This property is all 
this man has. . i 

Mr. KELSEY. I wish to inguire whether 
this person is not now litigating this case.in 
the courts? 

Mr. BINGHAM. I believe he has brought 
the case up on appeal. I desire to say that a 


| similar joint resolution passed the House on 


the 27th of February last without a single 
objection. 

Mr. WARD. I want to know of the honor- 
able chairman of the Committee on the Judi- 
ciary whether this joint resolution does not 
propose to restore property to a rebel which 
has been confiscated by the Government. If 
that be so I hope it will be voted down. 

Mr. BINGHAM. It proposes to do just 
what it states upon its face. I beg leave to 
say further, without intending to speak disre- 


| spectfally of the judge who pronounced the 


judgment, that under the act of 1862 the court 
had no power to pronounce the judgment 
which it did. 

Mr. MAYNARD. Inise toa point of order. 
It occurs to me that this is in the nature of an 
appropriation bill. 

Mr. BINGHAM. No, sir; itis not in the 
nature of an appropriation bill. 

Mr. MAYNARD. I make the pointof order 


| that the joint resolution is in the natare of an 


appropriation bill and must, under the rule, 


i have its first consideration in Committee of 
| the Whole on the state of the Union. 


The SPEAKER. The Chair overrules the 
point of order, on the ground that the joint 
resolution is not in the nature of an appropri- 


| ation bill. 


Mr. BINGHAM. This joint resolution re- 
stores such of the leasehold as remains to this 
man. The rents which havé been condemned 
will still remain in the Treasury. You have 
the judgment of your own officer, Judge Bal- 
lard, that the judgment pronounced on this 
man exceeds the gross amount from all other 
persons whatever in the courts of that State in 
the way of confiscation for having engaged in 
the rebellion. Thisis an unequal mode of 
doing justice. It is not becoming this Repub- 


| lic, even when dealing with rebels. 


Mr. WARD. Am I right that this is to re- 
store property confiscated by the courts, and 
does the gentleman propose by this to appeal 
from the decision of the courts? 

Mr. BINGHAM. It only restores what re- 
mains of the leasehold estate. 

Mr. WARD.  Itis like restoring the Arling- 
ton estate, 

Mr. BINGHAM. 
nothing to do with it. 

Mr. WARD. It is the entering wedge for 
all such cases. 

Mr. BINGHAM. It wasadecree condemn- 
ing not the property, but the rents and profits 


The Arlington estate has 
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of Ahe-estate ; and, as Ihave already stated, 
this joint resolution doesnot propose to restore 
any of the rents and profits of this leasehold 
estate which have been-confiscated. 

Mr. WARD. Butthis jointresolution restores 
the property. to him. 

Mr. BINGHAM. It restores the possession 
of the estate; but it does not refund any 
money. : 

Mr. WARD. It restores what has been con- 
fiscated, and Ido not see the point of the gen- 
tleman’s remarks. 

Mr. BINGHAM. Of course the gentleman 
does not see it. Let him point to a statute 
that’ justifies or affords any colorable pretext 
forthe existing judgment, 

Mr. MAYNARD. Has he not appealed to 
the Supreme Court? | 

Mr. BINGHAM. In the present state of 
business before the Supreme Court they will | 
“not be able to try it for four or five years to; 

- come; and I am not in favor of tying up the || 
proceeds of this man’s leasehold estate until |! 
the expiration of its term, li 

Mr. WARD. Isit a unanimous report from 
the Committee on the Judiciary? 

Mr. BINGHAM. Yes, sir; and I will add i 

_ thata similar joint resolution passed this House | 
on February 27 last without a division. I now j 
demand the previoas question. | 

“Mr. KELSEY. I move that the joint reso- | 
lution be laid on the table. 

Mr. MAYNARD. Ifthe House refase to 
lay the joint resolution on the table will it not 

- then, besin order to move that the bill be re- 
ferred to. the Committee of the Whole on the 
state of the Union? 

`The SPEAKER. It will be in order if the 
House do not second.the demand for the pre- | 
Vious question. : 

“The House divided; and there were—ayes 
41, noes 59, : | 

Mr. KELSEY. 
nays. 

_, „The yeas and nays were ordered. 

.. The question was taken; and it was decided 
in the negative—yeas 64, nays 81, not voting 
51; as follows: 

YHAS—Messrs. Allison, Armstrong, Arnell, Asper, 
Beatty, Benjamin, Benton, Boles, Boyd, Buffinton, 


oderick R, Butler, Cessna, Clarke. Amasa Cobb, ; 
Clinton L. Cobb, Conger, Dickey. Donley, Duval, 
Dyer, Bla, Ferriss, Finkelnburg, Hawkins, Hawley, 
Tay, Hoar, Alexander H. Jones, Julian, Kelsey, 
Knapp, Laflin, Loughridge, Maynard, McCrary, Me- 
Grew, Mercur, Eliakim H. Moore, William: Moore, 
Orth, Packard, Packer, Paine, Pomeroy, Sanford, 
Gargent, Sawyer, Scofield, John A. Smith, William | 
J. Smith, William Smyth, Strickland, Taffe, Til- 
man, Townsend, Tyner, Van Horn, Ward, Welker, 
Whittemore, Wilkinson, Willard, Williams, and 
W: Heh er—6-4, 


I demand the yeas and | 


AYS—Messrs, Archer, Axtell, Banks, Beck, | 


Bingham, Bird, Blair, Brooks, Burr, Benjamin E. 
Butler, Cake, Calkin, Churchill, Coburn, Cook, Crebs, 
Davis, Dawes, Deweese, Dickinson, Dixon, Eld 
ridge, larnsworth, Ferry, Fitch, Getz, Golladay, 
Griswold; Haight, Haldeman, Hambleton, Hamill, 
Hoag, Holman, Hooper, Hopkins, Jenckes, Johnson, 
Thomas L, Jones, Judd, Kelley, Knott. Lash, Lynch, 
Marshall, Mayham, McCarthy, McCormick, Me- 
Neely, Moffet, Morgan, Daniel J. Morrell, Samuel | 
P. Morrill, Morrissey, Niblack, Peters, Poland, Pot- 
ter, Reeves, Rice, Roots, Slocum, Joseph S, Smith, | 
Worthington C. Smith, Stevenson, Strader, Swann, 
‘Sweeney, Tanner, Trimble, Twichell, Upson, Van 
-Auken, Van Trump, Cadwalader C. Washburn, 
Wells, Eugene M. Wilson, Winans, Winchester, 
Woody and Woodward—81, : 

NOT VOTING—Mossrs, Adams, Ambler, Ames, 
Bailey, Beaman, Bennett, Biggs, Bowen, Burdett, 
Cleveland, Cowles, Cullom, Dockery, Fisher, Fox, 
Garfield, Gilfillan, Greene, Hale, Hamiiton, Heaton, | 
Hill, Hotchkiss, Tneersoll, Kerr, Ketcham, Law- 
rence, Logan, Jesse T. Meore, Mungen, Negley, 
O'Neill, Palmer, Phelps, Prosser, Randall, Reading, 
Bowers, Behanck, pohoinaier Shanks, Sheldon, 

evens, ptiles, Stokes, Stone, Stoughton, Voorhees, | 
William B. Washburn, Wheeler, and John T Wil, 


son—-52, i 
So the House refused to lay the joint reso- 
lution on the table. 
During the vote, , 
Mr. LAWRENCE stated that he was paired 
with Mr. Kerr, who would vote in the nega- 
tive, while he would vote in the affirmative. 
-3 Lhe vote was then announced as above re- 
corded, 
<M, KELSEY moved that the House do nów 


| Fisher, Fox, 


The House divided ; and there were—ayes 
50, noes 68. 

Mr. KELSEY demanded the yeas and nays, 
and tellers on the yeas and nays. 

Tellers were not ordered ; and the yeas and 
nays were not ordered. 

Mr. BINGHAM. I withdraw the demand 
for the previous question, to allow my friend 
from Pennsylvania to submit an amendment to 
the joint resolution. 

Mr. SCOFIELD. 
lowing proviso: 

Provided, That said Dunean release all claim for 


rents or use of said property prior to the passage of 
this joint resolution. 


Mr. BINGHAM. Irenew the demand for 
the previous question on the joint resolution 
and amendment. 

Mr. ARNELL. I move that the joint res- 
olution and amendment be laid on the table. 

The House divided; and there were—ayes 
86, noes 71. 

Mr. ARNELL demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; andit was decided 


I move to add the fol- 


i in the negative—yeas 60, nays 80, not voting ; 


56; as follows: 


YEAS—Messrs. Allison, Arnell, Asper, Beatty, i 
Benjamin, Benton, Buffinton, Burdett, Roderick R. :: 


Butler, Cessna, Clarke, Amasa Cobb, Coburn, Conger. 
Cullom, Dickey, Donley, Duval, Dyer, Ela, Ferri 


Finkelnburg, Gilfillan, Hawkins, Hawley, Hay, Hoar, | 


Julian, Kelsey, Knapp, Loughridge, Maynard, Me 
Crary, McGrew, Mercur, William Moore, Negley 


i Orth, Packard, Pomeroy, Sanford, Sargent, Sawyer, | 


Scofield, William J. Smith, William Smyth, Stevens, 
Strickland, Tillman, Townsend, Tyner, Van Horn, 
Ward, Welker, Whittemore, Wilkinson, Willard, 
Williams, John T. Wilson, and Witcher—60. 
NAYS— Messrs, Archer, Axtell, Banks, Beck, 
Biggs, Bingham, Bird, Blair, Brooks, Burr, Benja- 
min F. Butler, Cake, Calkin, Churchill, Cook, Crebs, 
Davis, Dawes, Deweese, Dickinson, Dixon, Eldridge, 
Farnsworth, Ferry, Fitch, Getz, Golladay, Griswold, 
Haight, Hale, Hambleton, Hamill, Holman, Hooper, 
Hopkins, Jenckes, Johnson, Thomas L. Jones, Kel- 
ley, Knott, Lynch, Marshall, Mayham, MeCarthy, 
McCormick, McNeely, Moffet, Morgan Daniel J, 
Morrell, Samuel P. Morrill, Morrissey, Niblack, 
Peters, Poland, Potter, Reeves, Rice, Rogers, Roots, 
Schumaker, Slocum, Joseph S. Smith, Worthington 


C. Smith, Stevenson, Strader, Swann, Sweeney, Tan- | 


ner, Trimble, ‘fwichell, Upson, Van Auken, Van 
Trump, Cadwalader C. Washburn, William B. Wash- 
burn, Wells, Eugene M. Wilson, Winchester, Wood, 
and Woodward—80, 

NOT VOLING—Messrs. Adams, Ambler, Ames, 
Armstrong, Bailey, Beaman, Bennett, Boles, Bowen, 
Boyd, Cleveland, Clinton L. Cobb, Cowles, Dockery, 
Garfield, Greene, Haldeman, Hamilton, 
Heaton, Hill, Hoag, Hotchkiss, Ingersoll, Alexander 
H. Jones, Judd, Ki 
rence, Logan, Eliakim H. Moore, Jesse H. Moore, 
Mungen, O'Neill, Packer, Paine, Palmer, Phelps, 
Prosser, Randall, Reading, Schenck, Shanks, Shel- 
don, John A. Smith. Stiles, Stokes, Stone, Stoughton, 
‘Laffe, Voorhees, Wheeler, and Winans—aé. 

So the House refused to lay the joint reso? 
lution and amendment on the table. 

Mr. DICKEY. I move that the House do 
now adjourn. 

Mr. BINGHAM. If the House should now 
adjourn will not this come up asthe first busi- 
ness in the morning? 

The SPEAKER. It will. 

Mr. DICKEY. Idemand the yeas and nays 
on the motion to adjourn. 

The yeas and nays were not ordered. 

The House divided; and there were—ayes 
45, noes 60. 

So the House refused to adjourn. 


Mr. KELSEY. I ask the gentleman from 


Ohio to let me move an amendment to make | 


the joint resolution more acceptable to the 
House. 

Mr. BINGHAM. Ido not yield for that pur- 
pose, but insist on a demand for the previous 
question. 

The House divided ; and there were—ayes 
60, noes 51. 

< So the previous question was seconded. 

Mr. MAYNARD demanded the yeas and 
nays on ordering the main question. 

The yeas and nays were ordered. 


_ The question was taken; and it was decided | 
in the affirmative—yeas 78, nays 61, not voting | 


57; as follows: 


YEHAS—Messrs. Archer, Axtell, 


3 - 2 ; Banks, Beck, 
Biggs, Bingham, Bird, Blair, Brooks, Burr, Benjamin 


F. Butler, Cake, Calkin, Churchill, Cook, Crebs, 
Davis, Dawes, Deweese, Dickinson, Eldridge: Fisher, 


err, Ketcham, Laftin, Lash, Law- i 


| 
| 


Fitch, Getz, Golladay, Griswold, Haight, Haldeman, 
Hale, Hambleton, Hamill, Holman, Hooper, Jenckes, 
Johnson, Alexander H. Jones, -Thomas L. Jones, 
Kelley, Knott, Lash, Marshall, Mayham, McCarthy, 


| McCormick, McNeely, Moffet, Morgan, Daniel J. 


Morrell, Samuel P. Morrill, Morrissey, Niblack, 
Peters, Potter, Reeves, Rice, Rogers, Sargent, Schu- 
maker, Slocum, John A. Smith, Joseph S. Smith, 


| Worthington C. Smith, Stevenson. Strader, Swann, 


Sweeney, Tanner, Trimble, Twichell, Van Auken, 
Van ‘Trump, Cadwalader ©. Washburn, William B, 
Washburn, Wells, Eugene M. Wilson, Winchester, 
Wood, and Woodward—-738. 
NAYS—Messrs. Armstrong, Arnell, Asper, Beatty, 
Benton, Boles, Buffinton, Burdett, Roderick R, But- 
ler, Cessna, Clarke, Amasa Cobb, Coburn, Conger, 
Cullom, Dickey, Donley, Duval, Dyer. Ela, Fer- 
riss, Finkelnburg, Hawkins, Hawley, Hay, Hoar, 
Hopkins, Julian, Kelsey, Knapp, Loughridge, May- 
nard, McCrary, McGrew, Mercur, Wiliam Moore, 
Negley, Orth, Packard, Packer, Paine, Palmer, Pom- 
eroy, Sawyer, Scofield, Wiliam Smyth, Sevens, 
Strickland, 'Taffe, Tillman, Townsend, ‘Tyner, Van 
Horm, Ward, Welker, Whittemore, Wilkinson, Wil- 
lard. John £. Wilson, Winans, and Witeher—él. 
NOT VOTING—Messrs. Adams, Allison, Ambler, 
Ames, Bailey, Beaman, Benjamin, Bennett, Bowen, 
Boyd, Cleveland, Clinton L. Cobb, Cowles, Dixon, 
Dockery, Farnsworth, Ferry, Fox, Garfield, Gilit- 


|| lan, Greene, Hamilton, Heaton, Hill, Hoag, Hotch- 


kiss, Ingersoll, Judd, Kerr, Ketcham, Lallin, Law- 
rence, Logan, Lynch, Eliakim H. Moore, Jesse H. 
Moore, Mungen, O'Neill, Phelps, Poland, Prosser, 
Randall, Reading, Roots, Sanford, Schenck, Shanks, 
Sheldon, William J. Smith, Stiles, Stokes, Stone, 
Stoughton, Upson, Voorhees, Whecler, and Wit- 
liams—d7. 

So the House ordered the main question to 
be now put. 

Mr. MAYNARD moved that the House do 
now adjourn. 

The House divided; and there were—ayes 
57, noes 60. 

Mr. MAYNARD demanded the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. BINGHAM. This will come up the first 
thing to-morrow as the unfinished business ; 
and if the gentleman will withdraw the demand 
for the yeas and nays I will consent to an 
adjournment. 

Mr. MAYNARD. I withdraw the demand 
for the yeas and nays. 

And then (at half past four.o’clock p. m.) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. COBB, of Wisconsin: The petition 
of Alexander Innis, of Fairfax county, Virginia, 
for removal of disabilities. 

By Mr. DICKINSON: The petition of Albert 
G. Sutton, late a captain of the fifteenth regi- 
ment United States infantry in the war with 
Mexico, asking to be restored to the invalid 
pension-roll. 

By Mr. FINKELNBURG: The petition of 
A. Bush and others, citizens of St. Louis, Mis- 
pe praying for the repeal of duties on foreign 
barley. 

By Mr. JOHNSON: A memorial of settlers 
on the Noma Lackee reservation in California. 
praying a survey and sale of said reservation. 

also, a memorial of the board of regents of 
the Agricultural College of California. 

Also, the petition of J. W. Martindale, for 


| relief for property taken and destroyed by the 


Government of the United States, 

Also, a petition of citizens of Solano county, 
California, praying the enactment of a law to 
protect settlers, 

By Mr. KNOTT: The petition 
F. Stafford, late of the sixth Kentucky cavalry. 

By Mr. McGREW: The petition and accom- 
panying papers and vouchers of Joseph Rit- 
zell, of West Virginia, asking indemnity for 


of Major W. 


| property destroyed by United States soldiers 


at New Creek, and pay for labor done. 

Also, a joint resolution of the Legislature of 
West Virginia, requesting Congress to aid Cap- 
tain Frederick Ford, of Mason county, Wert 
Virginia. 

By Mr. MAYNARD: The petition of Thom 
Smith, of Knoxville 
pension. 

By Mr. MORRELL, of Pennsylvania: The 
petition of Joseph A. Green and 14 others, 


as 
Š : 
, Tennessee, praying for a 
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citizens of Huntingdon county, Pennsylvania, 

raying for certain changes in the laws of the 
Uned States relating to the naturalization of 
citizens of foreign birth. 

By Mr. O'NEILL: The petition of Robert 
W. Simmons, late a corporal of company B, sec- 
ond regiment provisional Pennsylvania artil- 
lery, asking for a pension. s 

By Mr. WHITTEMORE: A memorial from 
the commissioners elected by the reconstruc- 
tion convention of tbe State of Texas to rep- 
resent the condition of the State and the wants 
of the loyal people. 

Also, a petition for the removal of political 
disabilities from John A. Boyden, Samuel 
Reeves, jr., and W. H. Bailey, citizens of 
North Carolina. 


IN SENATE. 
Tuavrsvay, March 18, 1869. 


Prayer by Rev. F. S. De Hass, of Washing- 
ton. 

The Secretary proceeded to read the Journal 
of yesterday. 

Mr. TRUMBULL. I notice in the reading 
of the Journal the expression ‘The following 
message was received from the President -of 
the United Staies, by General Porter, his Sec- 
retary.” I think it is in very bad taste. It 
- should be corrected. That title should be left 


off, 

The VICE PRESIDENT, The Chair has 
already intimated to the Secretary to change 
it to ‘Mr. Porter.” 

The Secretary resumed and concluded the 
reading of the Journal. 


PETITIONS AND MEMORIALS. 


Mr. POMEROY presented the memorial of 
J. W. Nye, praying compensation for services 
rendered and money expended for the benefit 
of the United States; which was referred to 
dhe Committee on Claims. 

Mr. EDMUNDS presented a petition of citi- 
zens of Philadelphia, praying that pensions be 
granted to the surviving soldiers of the war of 
1812, and to the widows of such as are de- 
ceused ; which was referred to the Committee 
on Pensions. 

Mr. SUMNER presented a petition of citi- 
zens of Pennsylvania, praying such an amend- 


ment to the Constitution of the United States | 


as will fully recognize the obligations of the 
Christian religion; which was referred to the 
Committee on the Judiciary. 


He also presented the petition of John D. D. |, 


Rosset, praying Congress to pass a bill provid- 
ing for an international congress of republican 


mations; which was referred to the Committee | 


on Foreign Relations, 


of William M. Meyers, of New Brunswick, in 
the State of New Jersey, in which he asks pro- 
vision for the education and instruction of the 
indians in the English language, as being the 
best stepping-stone to their civilization. 
move its reference to the Committee on Indian 
Affairs. 

The motion was agreed to. 

Mr. STEWART presented the petition of 
Commander S. B. Bissell, United States Navy, 
praying such a modification of the sixth section 
of the act to amend the act to promote the 
efficiency of the Navy, passed in 1858, that he 
may receive the pay while holding the com- 
mission of a commander; which was referred 
to the Committee on Naval Affairs. 

Mr. WILSON presented the memorial of 


Dr. John B. Read, praying for compensation | 
for improvements in projectiles for rifled ord- | 


nance, &c.; which was referred to the Commit- 
tee on Military Affairs. 

Mr. DAVIS presented the petition of A. G. 
and B. P. Lee, praying compensation for prop- 


erty destroyed by United States military forces | 
in Paducah, Kentucky; which was referred to 


the Committee on Claims. 
Mr. OSBORN presented the petition of John 
Chain, of Florida, praying for the removal of 


i? 


his political disabilities; which was ordered to 


lie on the table. 

Mr. CONKLING presented a resolution of 
the executive committee of the State Council 
of the Union League of America for the State 
of New York, in favor of the passage of a law 
to take from the State courts the right of nat- 
uralization and place the same under the con- 
trol of the General Government; which was 
referred to the Committee on the Judiciary. 

Mr. NYE presented the petition of John T. 
Hildreth, of Brooklyn, Kings county, New 
York, praying to be allowed a pension ; which 
was referred to the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. SUMNER, it was 


Ordered, That the petition and papers of Thomas 
Niles, on the files of the Senate, be referred to the 


Committee on Claims. 


On motion of Mr. HOWE, it was 


Ordered, That W. A. Griffin have leave to with- 
draw his petition and papers from the files of the 
Senate. 


REPORTS OF COMMITTEES. 


Mr. DAVIS, from the Committee on Claims, 
to whom was referred the bill (S. No. 81) for 
the benefit of Margaret Riddle, widow and 
executrix of George Read Riddle, deceased, 
reported it without amendment. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 22) to establish and declare 
the railroad and bridges of the New Orleans, 
Mobile, and Chattanooga Railroad Company, 


I! as hereafter constructed, westward from the 


city of New Orleans, a post road, and for other 
purposes, reported it with amendments. 

He also, from the same committee, to whom 
was referred the bill (S. No. 74) to encourage 
and facilitate telegraphic communication with 
Europe, reported it without amendment. 

WASHINGTON GENERAL HOSPITAL. 

Mr. HAMLIN. Iam directed bythe Com- 
mittee on the District of Columbia, to whom 
was referred the bill (S. No. 133) to incorpo- 
rate the Washington General Hospital and 
Asylum of the District of Columbia, to report 
it back without amendment, and I am further 
requested to ask the action of the Senate upon 
the bill at the present time. I think it will 


| meet with no objection. 


By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, It creates Silas L. Loomis, 
robert Reyburn, Harvey Lindsly, Byron Sun- 
derland, O. O. Howard, Sayles J. Bowen, D. 
W. Anderson, Lewis Clephane, George A. 
Bolloch, La Fayette C. Loomis, Joseph T. 
Johnson, S. P. Brown, and Charles S. English, 


| their associates and successors, a corporation 


Mr. SUMNER. I also present the petition |} and body-politic, in Jaw and in fact, under the 


name and style of the Washington General 
Hospital and Asylum of the District of Colum- 
bia. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


CHATTANOOGA ROLLING-MILL. 
Mr. WILSON. The Committee on Military 
Affairs, to whom was referred the joint reso- 
lution (S. R. No. 17) authorizing the sale of 


the Chattanooga rolling-mill property at Chat- | 
|! tanooga, Tennessee, to the Southestern Tron 


Company, have instrueted me to report it back 
without amendment. ‘There is but one section 
with a preamble to the resolution. It has the 
approval of the Secretary of War, and is in 
accordance with a contract made by the Gov- 
ernment. As there will probably be no objec- 
tion to it, I ask that it be put upon its passage 
now. 

By unanimous consent, the joint resolution 
was considered asin Committee of the Whole. 
Tt recites that the United States, on the 5th 
of October 1865, did, in consideration of the 
sum of $175,000, lease to John A. Spooner, 
of Plymouth, Massachusetts, his legal repre- 
sentatives and assigns, all the property known 
as the United States military rolling-mill, in 


Chattanooga, Tennessee; and all the buildings, 
tools, machinery, fixtures, furniture, equip- 
ments, and appurtenances: connected there- 
with, together with a railroad track connecting 
the mill with the Nashville and Chattanooga 
railroad, for two years from the date of the 
lease, with the further agreement contained in 
the lease that the United States would, upon 
the request of Spooner, his legal representa- 
tives or assigns, sell, transfer, and convey the 
mill, buildings, machinery, and other property 
thereby leased, by good and sufficient deedand 
absolute title, to Spooner, his legal represent- 
atives and assigns, to his or their own use; 
and that he has assigned his interest in the 
lease to the Southwestern Iron Company, and 
that the company have requested the United 
States to convey the mill, buildings, machin- 
ery, &c., to them. it is therefore proposed to 
authorize the Secretary of War, in considera- 
tion of the amount already paid, to make, exe- 
cute, and deliver all needful instruments, con- 
veying and transferring all the right, title, and 
interest of the United States in and to the Chat- 
tanooga rolling-mill, the buildings, tools, ma- 
chinery, fixtures, furniture, equipments, and 
appurtenances connected therewith, together 
with the railroad track connect ing the mill with 
the Nashville and Chattanooga railroad, to the 
Southwestern Iron Company. 

The jointresoluiion was reported to the Sen- 
ate, ordered to be engrossed for a third read- 
ing, read the third time, and passed. 


NORTH CAROLINA SOLDIERS. 


Mr. ABBOTT. Iam instructed by the Com- 
mittee on Military Affairs, to whom was re- 
ferred the bill (S. No. 87) to remove the charge 
of desertion from certain soldiers of the second 
North Carolina mounted infantry, to report it 
back without amendment, and with a recom- 
mendation that it pass; and I ask the unani- 
mous consent of the Senate to consider it at 
the present time. 

The VICE PRESIDENT. Is there any 
objection to the present consideration of the 


ill? 

Mr. EDMUNDS. Let it be reported at 
length. 

The VICE PRESIDENT. It will be re- 
ported, and then the Chair will ask for objec- 
tions. : : 

The Chief Clerk read the bill. 

The preamble recites that it appears from 
the evidence of certain oflicers of the second 
North Carolina mounted infantry, the records 
of the War Department, and the official orders 
| of Major General Schofield, that certain sol- 
diers were detached from the second North 
Carolina mounted infantry to join the third 
North Carolina mounted infantry to make a 
raid into the enemy's lines in June, 1864, for 
i the purpose of destroying railroad bridges and 
harrassing the enemy, and while absent from 
j their regiment upon such duty they were borne 
upon the rolls of the second North Carolina 
mounted infantry as deserters. The bill there- 
fore directs the Secretary of War to remove 
| the charge of desertion or absence without 
leave from the following named soldiers of the 
i second North Carolina mounted infantry : 

Company A: Joseph Thompson, Job Rice, A. J. 
Massey, John W. Bullman, James Arrowood, Kin- 
sey Hensley, George West, William Hunter, Alfred 
Fox, Allen Fox, 

Company B: Henry M. Revis, George M. Roberts, 

Jacob M. Revis, Adam F. Eller, Pinkney Fox, Bob- 
ert L, Fox, Spencer Rice, Patterson Reece, Robert 
H. Pickens, Calvin Maney, Sheperd Deaver, Robert 
| Sams, J. B. Gosnel, Peter M. Hughy, Alexander 
Beachboard, John S. West, Edward Sams, Jeremiah 
! Buckner, Thomas D. Cole, James P. Arrowood, John 
!: B. Sage, James M. Cole, John H. Payne. 
1 Company C: Lewis W. Ramsey, Samuel Rector, 
| Manley Ball, Hiram Rice, John H. Wild, John Ram- 
sey, George W, Freeman, Andrew J. Freeman, Rob- 
ert Anderson, David Lunsford, Jacob H., Wild, John 
M. Wild, Jackson Paris, Wiliam D. Perry, George 
N. Stines, Job Ramsey, Jackson Ramsey, Abner 
Brooks, Lewis Paris, Benjamin F. Freeman, Seth 
Frocman, Jasper Brown, Jamas Pain. 

Jompany l): Leander Wright. i 

Company E: John Stanton Hackley Norton, Eli- 
| phas Shelton, Ezekiel Sams, James Norton, Samuel 
i Gosnel, William Hensley, Peter McCoy, Simon P, 
| Presnel, William Gentry, William Norton, Tilman 
| Landers, William Shelton, Balis Norton, David 
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Torton, Francis M. Franklin, George M. Gentry, 
Fo oa Gonel, William J. MeCoy, William Norton, 
ir. Jese Norton, John E, Griffin, Andrew J. Banks, 
Joha H. Cook, William ‘Shelton, jr., Thomas J 
Candler, David Shelton, Robert H. Hare, Larkin 
Stanton, Fames Norton gr. George W. Gentry. 
Company F:. James. M, Case, John H. Drake 
Joshua F. Case, William C. Lanning, Levi Cantrell, 
E. F. Case, William -E Case, John Cantrell, Wilie 
Gosnel, Wiliam H. Walker, Richard T. Drake, 
James J, Camp, Voltair V. C. Cantrell. 2 
“Company H: Ezekiel Kuykendoll, Daniel Gilbert. 

“There being no objection, the Senate, as in 
Gommiitee of the Whole, proceeded to con- 
sider the bill. 
~The’ bill was reported to the Senate without 
aniendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 
oio WNROLLMENT OF FOREIGN VESSELS. 


Mr. CHANDLER asked, and by unanimous 
consent ebtained, leave to introduce a bill (S. 
No. 155) to provide for the enrollment and 

. Heense.of certain foreign vessels; which was 
read twice by. its. title. 

Mr, CHANDLER. I ask the unanimous 
‘consent of the Senate to put that bill on its 
passage. Itis verbatim the same bill that was 
passed at the close of the last session. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of the 
Treasury to issue certificates of registry or en- 
rolimentand license to the following Canadian- 
built vessels, namely: to the bark Cambria, 
the bark Mary Jane, the bark Niagara, and 
the bark Cecelia, those vessels being owned by 

~ citizens of the United States, and having been 
émployed upon the waters of the lakes; and 
also to the British schooner Venilia, of Shel- 
burn, Nova Scotia; but there is to be paid 
‘upon each of those foreign-built vessels a tax 
or duty of twenty per cent, on the present value 
of the vessels, payable in coin; the value of 
the vessels to'be ascertained in the same man- 
ner as upon importations of goods from foreign 
countries, according to rules and regulations 
to be prescribed by the Secretary of the Treas- 
ury ; but upon either of the vessels which may 
have been purchased as a wreck and repaired 
in the United States the tax of twenty per cent. 

`- isto be paid only upon the amount paid for 
the vessel as a wreck. 

Mr NYE. I should like to know of the 
honorable Senator what is the object of that 
provision in regard to the Nova Scotia ship? 

Mr. CHANDLER. That was a mere wreck 

_ purchased by an American-citizen and brought 
into and repaired in American waters, andthe 
tax of twenty per cent. is to be charged upon 
the cost of the wreck and not upon the repairs 
after she arrived in American waters. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


BILLS INTRODUCED. 


: Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 156) supplemental to an act to abolish and 
forever prohibit the system of peonage in the 
Territory of New Mexico and other parts of 
the United States; which was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 
`= Mr. NORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No..157) to provide for the construction of a 
wagon-road for. military and postal purposes 
through the Territories of Dakota, Montana, 
Idaho, and Washington ; which was read twice 
by. its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to mtroduce a bill (S. No. 158) 
to authorize and provide for the construction 
of a military and postal road from Galveston, 
in the State of Texas, to Fort Gibson, in the 
Indian territory, witha branch to Little Rock, 
in Arkansas ; which was read twice by its title, 
referred to the Committee on Post, Offices and 

“Post Roads, and ordered to be printed. © 

SCOTT asked, and by unanimous con- 

nt: obtained, leave to. introducea bill (S. No. 


| 


159) to.aid in the building of a rolling-mill in 
the city of Washington ; which was read twice 


by its title, referred to the Committee on the | 
District of Columbia, and ordered tobe printed. | 


My. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 160) to regulate proceedings for the natu- 
ralization of aliens; which was read twice by 
its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. FOWLER. asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 161) granting a pension to Paulina Jones, 
of Greene county, Tennessee; which was read 
twice by its title, and referred to the Commit- 
tee on Pensions. * oo 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
162) relating to the operations of the pension 
laws, and for other purposes; which was read 
twice by its title, referred to the Committee on 
Pensions, and ordered to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 168) to provide for theerection of a market- 
house in the city of Washington, District of 
Columbia; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 164) to amend an act entitled “An act for 
the relief of Alexander J. Atocha,” approved 
February 14, 1865 ; which was read twice by its 
title, and referred to the Committee on the 
Judiciary. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 165) 
to provide for the construction of a railroad 
and telegraph line on or near the thirty-second 
parallel of latitude io the Pacific ocean ; which 
was read twice byits title, referred to the Com- 
mittee on the Pacific Railroad, and ordered to 
be printed. 

Mr. KELLOGG. This bill I introduce by 
request, and I desire to state that I do not com- 
mit myself at all to the merits of the bill. I 
know nothing about it. 

Mr. ABBOTT asked, and by unanimous 
consent obtained, leave to introduce a joint 


resolution (S. R. No. 33) relating to Govern- | 


ment buildings at Fort Totten, Dakota Terri- 


tory ; which was read twice by its title, referred ! 


to the Committee on Military Affairs, and or- 
dered to be printed. 

Mr. ROSS asked, and by unanimous con- 
sent obtained, leave to introducea joint resolu- 
tion (S. R. No. 34) authorizing the Commis- 
sioner of Indian Affairs to appoint guardians 
or trustees for minor Indian children who may 
be entitled to pensions or bounties under the 
existing laws; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 


JOURNAL OF SENATOR MACLAY. 


resolution: 


Resolved, That the Committee on Printing be di- 
rected to inquire into the expediency of procuring 
and printing for the use of Congresstho journal of the 
late William Maclay, Senator from Pennsylvania, 
containing the secret debates in the Senate prior to 
the holding of public sittings by that body; and to 
report by bill or otherwise. 

I wish to say in this connection, Mr. Presi- 
dent, that I have reccived and hold in my hand 
a communication from Mr. George W. Harris, 
of Harrisburg, Pennsylvania, an old and highly 
respectable gentleman, whom I saw a day or 
two since, in which he says that the journal of 
Mr. Maclay, the Senator from Pennsylvania in 
the First Congress, ‘‘ contains sketches of de- 
bates in the Senate on the mode of communi- 
cation between the two Houses, on the subject 
of titles, on the enacting clause of acts, on 
the tariff bill, on the mode of acting in the 
Senate on nominations by the President 
whether by ballot or viva voce, on the question 
whether the President had the sole power of 


removal from office, on the judiciary bill, on 
the permanent seat of Government, on the 


Mr. EDMUNDS. I submit the following | 


assumption bill,” (meaning, I suppose, the 
fanding bill,) “ and on other subjects,” 
Mr. Maclay’s journal covers three sessions 
of the Senate during that period when it sat 
with closed doors. I understand also that 


| some years since a committee of Congress en- 


deavored to procure these volumes, but at that 
time one of them was lost. It has since been 
recovered, and is now in the possession of this 
gentleman, who is the husband, I believe, ofa 
grand-daughter of Mr. Maclay. Thinking it 
a matter of much interest, I offer this resolu- 
tion, and ask for its present consideration. 
Mr. MORTON. I shall not oppose the 
resolution going to the committee for inquiry ; 


| but I would say that if the manuscript of Mr. 


| 
| 
| 
f 
ł 
i 
i 
i 
i 
i 
t 


Maclay is not more valuable than those pas- 
sages which were read here I should think it 
hardly worth printing. [Laughter.] It was 
rather funny, but certainly not very valuable. 

Mr. HOWE. Did I understand that the 


l, proposition was to refer this to the Committee 


| on Printing? 


| 


The VIČE PRESIDENT. It is a resolu- 
tion of inquiry addressed to the Committee on 
Printing. 

Mr. HOWE. Letme suggest to the Senator 
from Vermont whether it should not go to the 


i: Committee an the Library? 


i 


| it should, 


Mr. EDMUNDS. I do not know but that 
I will modify the resolution accord- 
ingly. . 
The resolution, as modified, was agreed to. 
THE LEGISLATIVE HALLS. 


Mr. NYE submitted the following concur- 
rentresolution, which was considered by unan- 
imous consent, and agreed to : 

_ Resolved, (the House of Representatives concur- 
ring,) That ajoint select committee be appointed, to 
consist of three members of the Senate and three 
members of the House of Representatives, to exam- 
ine into the present condition of the Senate Cham- 
ber and of the Hall of the House of Representatives, 
as regards lighting, heating, and ventilation, and 
their acoustic properties, and the defects and disad- 
vantages existing in the same, and the best method 
of providing remedies therefor; and that they have 
leave to report by bill or otherwise. 


SHAWNEE LANDS. 


Mr. POMEROY. I move that the Senate 
proceed to the consideration of the joint res- 
olution (S. R. No. 8) for the relief of settlers 
upon the absentee Shawnee lands in Kansas. 
lt is a matter of some local importance to a 
few settlers in my State. 

The motion was agreed to; and the joint 
resolution was considered as in Committee of 
the Whole. The preamble recites that a large 
tract of lands set apart by a treaty with the 
Shawnee tribe of Indians, dated May 10, 1854, 


{and proclaimed November 2, 1854, for the 
i benefit of certain absentees of the Shawnee 


{ 
i 
| 
i 


j 
1 
fi 
i 
i 
i 
j 


H 


tribe, is now, and for many years past has 
been, occupied by a large number of white set- 
tlers and citizens of the State of Kansas; that 


‘the beneficial interest of the absentee Shaw- 
/nees in the lands was and is absolutely for- 


feited by reason of their continued absence 
and non-afiiliation with the tribe; that the 


i lands were ordered to be publicly sold at the 


United States land office at Topeka, August 
3, 1863, by Abraham Lincoln, President, by 
his proclamation dated March 20, 1863, and 


| by reason of the absence of large numbers of 


the settlers from their homes in the Federal 
armies the sale was indefinitely postponed. It 
is therefore proposed by the resolution to de- 
clare that all bona fide settlers now occupy- 
ingthe lands, or having made improvements 
thereon, who are citizens of the United States 
or who have declared their intentions to be. 
come such, shall be entitled to purchase the 
land so occupied by them, in tracts not to 
exceed one hundred and sixty acres each, at 
the price of $2 25 per acre, under such rules 
and regulations as the Secretary of the Inte- 
rior shall preseribe; but the proceeds of the 
sales are to be applied in accordance with the 
provisions of article two of the treaty of the 
United States and the Shawnee tribe of In- 
dians, proclaimed November 2, 1854, 

‘The Committee on Indian Affairs proposed 
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an amendment, to strike out all after the re- 
solving clause and insert: 

That each bona fide settler now oceupying said 
lands and having made improvements thereon, or 
the heirs-at-law of such, who is a citizen of the Uni- 
ted States, or who has declared his intention to be- 
come such, shall bo entitled to purchase the land so 
occupied and improved by him, not to exceed one 
hundred and sixty acres in each case, at the price of 

2 50 per acre, under such rules and regulations as 
the Secretary of tho Interior shall prescribe: Pro- 
vided, however, That the proceeds of said sales shall 
be applied in accordance with the provisions be- 
tyeen the United States and the said Shawhee In- 

54. 


dians proclaimed November 2, A. D. 18 

Mr. HOWARD. I beg to inguire of the 
honorable Senator from Kansas what the dis- 
position referred to in the amendment is ? 

Mr. POMEROY. This resolution was re- 
ported from the Committee on Indian Affairs. 
It authorizes the settlers on the absentee Shaw- 
nee lands, a small tract that has been ceded to 
the United States, to take them in quantities 
not exceeding one hundred and sixty acres 
each, and to pay $2 50 an acre to the Secre- 
tary of the Interior in trust for the Indians, 
according to the provisions of the treaty. That 
is all there is in it. 

The amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. 

The resolution was ordered to be engrossed 
for a third reading, was read the third time, 
and passed. 

ORLANDO BROWN. 


Mr, WILSON. I move that the Senate pto- 
ceed to the consideration of the bill (S. No. 
42) for the relief of Orlando Brown. It will 
take but a moment. It was passed at the last 
session, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It directs the proper ac- 
counting officers of the Treasury, in the ex- 
amination and settlement of the property and 
money accounts of Orlando Brown, late cap- 
tain and assistant quartermaster United States 
Army, to credit and allow himall expenditures 
of money and property made by him in good 
faith under the orders, or in conformity with 
orders, of his superior officers; and especially 
all expenditures of quartermasters’ property 
made by him for the benefit of freedmen under 
the orders of Major General Bensamiy F. Bur- 
LER, in like manner as if the same had been 
regularly expended in the quartermaster’s de- 

artment, : 

Mr. GRIMES. Let us hear the report read. 

The Chief Clerk read the following report, 
submitted by Mr. Assort, from the Committee 
on Military Affairs, on the 10th instant: 


The Committee on Military Affairs, to whom was 
referred the petition of Captain Orlando Brown, 
submit the following report: 

That Captain Brown was an assistant quartermas- 
ter of volunteers. 
B. F. Butter, known as General Order No. 46, and 
also other orders, Captain Brown entered upon duty 
at Norfolk as ‘superintendent of negro affairs;” that 
his business was, as the papers before the committee 
show, properly conducted as within the orders which 
he received from his superior officers. His accounts 
are, however, suspended for want of authority. The 
only remedy is to legalize the order of General Burt- 
Prp NO: i The committec recommend the passage 
of the bill. 


kad 

Mr. GRIMES. That does not show anything 
at all, How much is the amount? 

Mr. WILSON. About six thousand dollars. 
There is a large amount of papers with the bill. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 
BURLINGTON AND MISSOURI RIVER RAILROAD, 

Mr. POMEROY. There was laid tempora- 
rily on the table, during the morning hour the 
day before yesterday, a joint resolution relating 
to a railroad in Lowa. I move that it be now 
considered. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 29) 
in relation to the Burlington and Missouri River 
railroad branch of the Union Pacific railroad. 
It provides that the act of Congress, approved 
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Under an order of Major General |i 
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June 2, 1864, granting certain lands to the 
Burlington and Missouri River Railroad Com- 
pany, to aid in extending its road through the 
then Territory of Nebraska, to connect with 
the Union Pacific railroad, shall be so con- 
strued as to authorize that company to assign 
and convey to a railroad company to be organ- 
ized under the laws of the State of Nebraska 
all the rights, powers, and privileges granted 
and conferred by the act and subject to all the 
conditions and requirements therein contained, 
with the additional right to change the located 
line of the road so as to connect with the Union 
Pacific road at any point east of the one hun- 
dredth meridian of west longitude. 

Mr. POMEROY. ‘Theword ‘‘ June,” in the 
fourth line of the bill, should be changed to 
“July.” The act of Congress referred to was 
approved ‘‘ July 2,” and not “ June 2.” 

The VICE PRESIDENT. That amendment 
will be made. 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. 

Mr. CONKLING, I wish to inquire of the 
Senator who brings this proposition forward 
whether it will result in changing the rights of 
any other company so as to give rise to any 
equity such as we have heard of in other cases 
in consequence of changes of this sort? It 
proposes, I see, a changeof line. I am willing 
to vote for it with that assurance ; but I want 
to know that no other company is to fall heir 
to some claim which is to be brought forward 
hereafter for compensation. 

Mr. POMEROY. Jam notinformed of any. 
There may be, however; butstill I do notknow 
of any. I have investigated it somewhat, but 
the Senator from Iowa [Mr. Grimks] knows 
more than I do about it. I understand it is 
simply to allow them to shorten the line instead 
of making it longer. 

Mr. GRIMES. I know something about it, 
and I can assure the Senator from New York 
that thereis no equity or possible equity arising 
in connection with it on behalf of any other 
company. It does not convey an acre of land 
or a dollar of money. 

Mr. CONKLING. It does not deprive any 
other company of a connection? 

Mr. GRIMES. Nor does it deprive any 
other company of a connection. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 

NATIONAL BANKS. 


Mr. SHERMAN. In order to save the next 


_ ten minutes, Lask the Senate to take up Senate 
i bill No. 48, to provide for the distribution of 


banking circulation, not with the expectation 


of getting a vote upon it to-day, but to have it | 


read through. 


The motion was agreed to; and the Senate, | 


as in Committee of the Whole, proceeded to 
consider the bill (S. No. 48) supplementary to 
an act entitled ‘An act to provide a national 
currency secured by a pledge of United States 
bonds, and to provide for the circulation and 


redemption thereof,’ approved June 8, 1864. | 


The first section provides that every national 
banking association selected as a depository of 
public moneys, under the provisions of section 
forty-five of the act entitled ‘‘ An act to pro- 


| vide a national currency secured by a pledge 


of United States bonds, and to provide for the 
circulation and redemption thereof,” approved 
June 3, 1864, shall deposit United States bonds 
with the Treasurer of the United States as 
security for such deposits; and whenever the 
public moneys deposited in such association 
shall exceed ninety per cent. of the par value of 
the bonds so held bythe Treasurer as security 
it shall be the duty of the Treasurer forthwith, 
by draft or otherwise, to reduce the amount 
of such deposits to a sum not exceeding ninety 
per cent. of the bonds deposited as herein 
specified. If any officer or agent of any asso- 


i ciation designated as a depository of public 


moneys shali pay or offer to pay any money 
or other valuable consideration, directly or 


ii 
H 


1 


i 
i 
| 
' 
ti 


indirectly, for the purpose of obtaining orre- 
taining deposits. of public moneys, or if any 
officer or agent of the Government shall receive 
any money or other valuable consideration, 
directly or indirectly, for making'such deposit 
of publie moneys, such officer or agent shall 
be deemed gnilty of a misdemeanor, and on 
conviction thereof in any United States ‘court 
having jurisdiction, shall be punished by a fine 
of not less than $1,000, or imprisonment for 
not less than one year nor more than five years, 
or both, in the discretion of the court. 

The second section proposes to amend the 
act of June 3, 1864, so as to provide that within 
ninety days from the date of the notice served 
upon the Comptroller of the Currency by any 
national banking association that its share- 
holders have voted to go into liquidation, as 
provided in that section, the association shall 
pay over to the Treasurer of the United States 
the amount of its outstanding notes in lawful 
money of the United States, and take up the 
bonds it has on deposit with the Treasurer for 
the security ofits circulating notes, which bonds 
shall be assigned to the bank in the manner 
specificd in the nineteenth scction of the act; 
in default of which the Comptroller of the Cur- 
rency shall sell the bonds to the highest bidder 
at public auction at the Stock Exchange in the 
city of New York, and from the. proceeds 
thereof pay over to the Treasurer of the United 
States, in lawful money, an amount equal to 
the outstanding circulation of the association, 
and shall pay over any surplus remaining to the 
officers of the association. Any association 
which has heretofore gone intoliquidation under 
the provisions of the section to which this is an 
amendment is to pay over to the Treasurer 
lawful money equal in amount to its outstand- 
ing circulation within ninety days from the date 
of the passage of the act, in default of which 
its bonds are to be sold as thus provided. And 
from that time the outstanding notes shall be 
redeemed at the Treasury of the United States, 
and the association and the shareholders thereof 
shall be discharged from all liability therefor. 
But any association winding up its affairs for 
the purpose of consolidation with another bank 
shall not be compelled to pay to the Treasurer 
of the United States the amount of its out- 
standing circulation in lawful money, nor shall 
its bonds be sold as thus provided. 

The third section provides that there shall 
be allowed to receivers of national banking 
associations, appointed in accordance with the 
provisions of the national currency act, in full 
compensation for their services, a salary of 
$1,500 per annum, and in addition thereto a 
commission of two per cent. upon the first 
$100,000 ; a commission of one half of one per 
cent. upon all sums above $100,000 and not 
exceeding $500,000 ; and a commission of one 
quarter of one per cent. on all sums over 
$500,000 that may be collected ; which salary 
and commission shall be paid by the Comp- 


‘troller of the Currency out of any moneys 


realized from the assets of the bank so in the 
hands of the receiver ; but the payment of one 
half the commissions may be reserved, in the 
discretion of the Comptroller, until the affairs 
of the bank are finally closed, which sum shall 
then be paid to the receiver; or, in case more 
than one receiver has acted, it shall be appor- 
tioned among the several receivers by the 
Comptroller of the Currency according to 
equity. All receivers so appointed are to be 
considered officers or agents of the Govérn- 
ment, and have the right to bring suits in the 
United States courts, and may invest the assets 
of the bank in their hands in bonds of the 
United States while the affairs of the bank are 
in process of liquidation, which bonds shall be 
deposited with the Treasurer of the United 
States, subject to the order of the Comptroller 


| of the Currency; and the receivers are also to 


make report to the Comptroller of all their acts 
and proceedings; and the Comptroller is to 


| sell such bonds from time to time, in order to 


make the dividend and payments provided for 
in the fiftieth section of the act to which this 
is supplementary: The judge of the United 


ikinen 


“States district.court. forthe district in. which 

“such: suits are brought is to fix, the „fees: or | 
“compensation to be allowed to the attorneys | 
for such receivers, having due reference.to the 
‘amount of labor performed and to the interests | 
of the creditors of the bank, 

The fourth section provides that to secure a 
better, distribution of. the national banking cur- 
reney,there: may, be issued circulation notes to 
banking associations organized in States and 
Territories having a less banking circulation 
than their pro rata share as herein set forth.; 
and the, circulation herein authorized shall, 
within one year, if required, be withdrawn pro 
-yata from, banks organized in States having a | 
“giroaulation exceeding that provided for by the 
actentitled ‘‘An act to amend an act entitled | 
‘An act to provide for a national currency 
secured by pledge of United States bonds, and 
to provide for the circulation and redemption 
thereof,’’’ approved March 8, 1865; but the 
‘amount to be so withdrawn shall not exceed 
$20,000,000. The rate. of distribution for 
150,000,000 of the circulation authorized by 
law shall:be according. to population; and for 
the remaining $150,000,000 shail be according | 
to the value of all property, real and personal, 
within. such States and Territories, the same to 
be ascertained by the Secretary of the Treas- 
ury. The Comptroller of the Currency, under 
the direction of the Secretary of the Treasury, 
isto make a statement showing the amount of 
circulation in each State and the amount to be 
retired by each .bank in accordance with this 
section.;.and. when circulation is required heis 
to make a requisition for such amount upon 
such. banks, commencing pro raia with banks || 
in States having the largest excess.of circula- 
tion, and reducing the circulation of banks in 
States having tlhe greatest proportion in excess, 
leaving undisturbed the banks in States having 
a smaller proportion until those in greater || 
excess have been reduced to the same grade, 
and continuing thus to make the reduction 
until the full amount of $20,000,000 shall be | 
withdrawn ; and the circulation so withdrawn 
isto bedistributed among the States and Ter- 
-Yitories having less than their proportion, and 
80 as to equalize the distribution of circulation 
among such States and Territories upon the 
_basis.provided by the act. Upon failure of such |! 
bank to revarn the amount.so required within 
one yew, it shall be the duty of the Comptroller 
ot the Currency tosell at public auction, having 
given twenty days’ noticeina newspaper printed 

in: Washington. city and New York.city, an 
amount of bonds deposited by the bank as 
security for its circulation equal to the ¢ircu- 
lation to be, withdrawn from such bank, and 
with the proceeds to redeem so many of the 
notes of the bank, as they come into the Treas- 
ury,as will equal the amount required from it, 
and shall pay the balance to the bank, The 
circulation -heréin authorized is to be issued | 
ouly as. circulation is withdrawn, so that the 
aggregate of circulation shall not at any time 
exceed $3800,000,000. 

The fifth section declares that any banking | 
association located in any State having more 
than its proportion of circulation may bere | 
moved. to any State having less than its pro- | 
portion of circulation under sueh rules and |! 
regulations asthe Comptroller of the Currency, 
with the approval-of the Secretary of the Treas- 
ury, may require. : 

Mr. WILSON. Imove to amend the bill 
by striking out the fourth section and inserting 
the following in lieu thereof: 


That so. much of section. twenty-two of the act ap- 
proved June 3, z D. 1864, entitled “An act to pre 
vide a national currency secured by a ple 
United States bonds, and to provide tor the pane 
tion and circulation thereof,” as limits the amount 
of circulating notes to be issued to banking associa- 
tions under said act to $300,000,000, is hereby re- 
pealed; but the amount of notes to. be issued under 
said aet to. banking associations shall. not. exceed 
$350,000,000, and in issuing said circulating notes 
preference shall be given to banking associations in 

tates and sections of the country not adequately 
supplied with banking facilities. 
2S . And ba it further enacted, That whenever 
the amonit of United States notes and circulating 
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| public stables, steam saw- mill, and other build- 


i M. WELKER of Ohio, Mr. T. A. JENCRES of 


| apart for the consideration of bilisand joint reso- 


| civil offices is before the Senate, as in Com- 


| the present time ; but I wish to call the atten- 
i tion of the Senate to the exact issue that is 
! now before us. 


Hotes: ional banks combined shall be in excess 
OF Mothe Secretary of the Treasury is author- 


jzed.and required.to.retire and cancel United States 
notes to the extent of such excess until the whole 
amount of United States notes outstanding shall be 
reduced to $350,000,000. : 

Mr. SHERMAN. I suppose it is hardly 
worth while to take a vote on any amendment 
to this bill now, as the tenure-of office bill will 
come up in a few moments. If there be no ob- 
jection, the bill having now been read through, 
I will move that it be laid aside, so that the 
Senate may resume the consideration of the 
bill to repeal the tenure-of-cflice act. 

The VICE PRESIDENT. As but two 
minutes of the morning hour remain, it will be 
regarded as having expired if there be no | 
objection g 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- ; 
tives, by Mr. McPumrsoy, its Clerk, announced | 
that the House had passed the joint resolution 
(S. R. No. 21) authorizing the removal of the 


ings from the Capitol grounds. 
‘The message also announced that the House 
insisted on its disagreement to the amendments 


of the Senate to the House concurrent resolu- |; 


HT 


tion providing for a joint select Committee on 
Retrenchment, agreed to the conference asked 
by the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 


Rhode Island, and Mr. W. E. Nrpuack of In- 
diana, managers at the conference on the part 
of the House. 
PRIVATE-BILL DAY. 
Mr. HOWE. I offer the following order, 
and ask for its present consideration : 


Ordered, That until otherwise provided the session 
on each Friday, after the morning hour, shall be set 


lutions from the Committees on Claims, Patents, 
Pensions, Private Land Claims, and the District 
of Coiumbia, which shall severally be considered, 
unless otherwise directed, in the order in which they | 
stand upon the Calendar. 
Mr. STEWART. I object. 

„Mr. POMEROY. I think this is a good 
time for us to change the practice of the Sen- 
ate, and to proceed with all bills in the order 
in which they stand on the Calendar. That 
used to be the practice of the Senate many 
years ago. and I hope it will be restored. 


The VICE PRESIDENT. The Chair un- 


derstands objection to be made to the con- | 


sideration of the resolution, and it is not there- 
fore before the Senate and is not debatable. 

Mr. POMEROY. It will be considered 
to-morrow, I suppose. 


TENURE-OF-OF FICE LAW. 

The VICE PRESIDENT. The morning 
hour having expired, the Senate will now re- 
sume the consideration of the unfinished busi- 
ness of yesterday. The bill (H. R. No. 8) to 
repeal an act regulating the tenure of certain 


mittee of the Whole, and the question is on 
the amendment of the Senator from Nebraska 
(Mr. THayer] to the amendment reported by 
the Committee on the Judiciary. 

Mr. MORTON. Mr. President, when the Sen- 
ate adjourned last evening I had very nearly 
concluded all that I had to say on this bill at 


The House bill provides for the immediate 
and unconditional repeal of the tenure-of- office 
law. The amendment presented by the Com- 
mittee on the Judiciary strikes out the word 
“repealed’’ and inserts the words ‘suspended 
until the next session of Congress,” which would 
in effect suspend the law until the first Monday 
in December next. The Senator from Ne- 
braska offers an amendment declaring thatfrom | 
and after the passage of this bill the law shall 
be inoperative and void, which is in effect de- 
claring that it shall be repealed, and further 
providing very. properly that at the end of ten 
days after the beginning of the next session 
the President shall report the appointments he 


March 18, 

Then, Mr. President, the question before the 
Senate at this time is.simply between suspen- 
sion until the first Monday in December and 
the total repeal of the law. That is the issue 
now before the Senate—the suspension of the 
law for about eight months, or its total repeal, 
Between the suspension of the law and the total 
repeal of the law there is no intervening prin- 
ciple. Itis simply a question of expediency 
and a question of time, for the principles which 
would justify the suspension of the law for a 
period however short will justify the repeal of 
the Jaw, except as a matter of expediency. On 
a proposition to suspend the law until the first 
Monday in December there would be the same 
constitutional questions that would opply to 
the total repeal of the law. For if the Presi- 
dent has power to make removals between this 
time and the first Monday of December next 
he has the power to make them at all times, 
except as the law, for expediency, may prevent 
the exercise of that power. 

Therefore, sir, all these constitutional argu- 
ments denying to the President the power of 
removal, and insisting that that power is vested 
by the Constitution in the Senate and President 
jointly, are of no more importance than a mere 
display of Chinese fireworks in the presence of 
areal battle; because ifthese argumentsare well 
i founded the suspension of this law for a single 
day is improper. If these arguments are well 
founded, and this law is a good law, let it be 

retained. Vhatisa broad practical proposition 
which we can all understand. If ivis a good 
; law and a proper one let it stand upon the 
statute-book as it is now; but the proposition 
to suspend it for a period of eight mouths is a 
confession that there is no coustiturional prin- 
ciple standing in the way of its repeal, and 
leaves it as a mere matter of expediency. 
I was discussing the point as to the total 
i revolution in the administration of this Gov- 
ernment that the principle of this law requires. 
Certainly, so far as its terms are concerued, it 
applies only to the vacation, when the Senate 
is not in session; but so far as its essential 
principle is concerned it applies at all times. 
If it is right and proper that there should be 
i no removals or suspensions during the vaca- 
tion of the Senate except for the reasons men- 
i tioned in the law, the same principle should 
govern the Executive during the sessions of the 
Senate. The law provides— 


} 


“That when any officer appointed as aforesaid, 
excepting judges of the United States courts, il 
during a recess of the Senate be shown, by evidence 
satisfactory to the President, to be guilty of migscun- 
duct in office or crime, or for any reason shall becowe 


i| incapable or leguily disqualified to perform its du- 


ties,in such ease, and in no other, the President may 
suspend such «fiicer and designate some snitable per- 
son to perform temporarily the duties of such office,” 

If that is-a proper principle to govern the 
Executive during a vacation it is a proper 
principle to govern him during a session; and 
he must, as a conscientious man, feel himself 
instructed during the session of Congress not 
i to attempt to remove any officer except for the 
| reasons prescribed in this law, and these rea- 
| sons exclude political considerations. Is that 
| the correct principle? Ideny it. Ibave not 
‘attained to that pitch of political virtue that T 
can say that men ¢hall not be removed from 
office except for the reasons specified in this 
statute. I believe it is a true principle, and 
that political parties can only be managed suc- 
cessfully upon the principle that where the party 
| in power have the right to remove those who 
are opposed to them in principle and to place 


|| in power those who are equally good and bon- 


est, but agree with them in political principles, 
that power shall be exercised. J think that, 
| other things being equal, it is right to make 
such changes. I believe that it is proper that 
the Executive of this nation should have his 
subordinate officers in harmony with himself 
in political opinion. Not only bis Cabinet, but 
those below the Cabinet in responsible posi- 
tions, other things being equal should be men 
who agree with him in his general. line of 
policy. 


has made during vacation. 


But, sir, if this act shall remain the law, and 
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the principle of it shall be made applicable to 
the administration of this Government at all 
times—and that cannot be otherwise if it is 
right—there can be no removals for polit- 
ical considerations. The man who agrees with 
the President and with Congress cannot be put 
into office, although he may have every qualifi- 
cation that the present incumbent has, except 


upon the condition that the incumbent has in- | 


curred disability from some one of the causes 
named in the law. 

Now, sir, whatever pretenses we may make 
here on this subject, practioally they will be 
hypocritical. Why? Because this party, nor 
the Democratic party, nor any other party that 
may come can practice or allow the adminis- 
tration of the Government upon these princi- 
ples. Those in authority will place in power 
as their subordinates their friends aud those 
who agree with them in political principle and 


those who have been instrumental in placing | 


them in power. Whatever professions we may 
make here, that will be the result. 

The Senator from Vermont [Mr. Epuunps] 
yesterday admitted that the principle which 
should govern the President under the law in 
the vacation of Congress onght to govern him 
during the session of Congress. In answer to 
a question I asked him on that subject he said: 

“Tthink I begin to comprehend it ”— 

That was, my question. He said at first that 
my question was so long he could not remem- 
ber the beginning of it: 

“Undoubtedly the same principle which governs 
the changes in tho administration of oflice during a 
recess of the Senate ought to govern it during a ses- 
sion of the Senate, Iaw very glad, indeed, to know 
that my illustrious fricnd thinks so, as I assume he 
does from his putting the question. IL assume that 
he believes in the affirmativo of the question be has 
propounded; and it gives me a considerable degree 
of satistaction to know it.” 

He then went into a discussion of the law, 
which is not at all borne out by the reading of 
the law, and then went into a definition of what 
would be regarded as ‘* cause” under the law. 
It will read that: 

"Now, what is canse? ‘The Constitution has made 
the cause. ‘The united discretion of the President 
of the United States and the representatives of the 
States—that is cause. 1f the President of the United 
States thinks for any reason that satisfies his moral 
nature that it is better to make a change in an office, 
and proposes it to us, and we are satisfied for any 
reason that is consonant to our moral sense of right 


and wrong that that changeought to or may be made, 
then it is done, and there is cause.” 


This is the way the Senator avoided the force | 
of his admission. Why, Mv. President, that is | 


not cause at all. [Mr. Epmunps laughed. ] 
My friend’s forte is laughter. 

Mr. EDMUNDS. Iam nota crying philoso- 
pher, certainly. 

Mr. MORTON. The Senator tried to avoid 
the force of the admission by sayiug that what- 
ever the President thought was good cause was 
sufficient for the removal. No, sir; the law 
fixes the cause. It does not leave it to the 
President as to what he may think to be sufli- 
cient cause. He may have moral evidence 
that the ofticeholder is dishonest or incapable, 


aud yet he may be able to make out no cause | 


at all to the Senate or before a jury. Now, 


what are the causes? As I read before, “ mis- | % at ae : . be 
conduct in office,” “erime,” or “any reason’? | tion; it will be interpreted every where as taking 
4 } : | him upon trial. No matter what the motives of 


that shall make him ‘‘incapable or legally dis- 
qualified to perform its duties;” and for no 
other cause, says the statute. The Senator 
admits that there should be removals during 
ihe session of Congress only for the same 
causes for which suspensions should be made 
in vacation, and I read the causes that author- 
ize suspensions in vacation. 

Mr. EDMUNDS. If the Senator will per- 
mit me, when he says that J admit any such 
proposition as he now asserts he unintention- 
ally misstates my position. I willread to him 


the rest that he did not read, ora part of it, of | 


my reply to his question : 

“Therefore I say that ‘cause,’ in the sense that I 
understand it, and in the sense that the people have 
understood it, for a change in an office, is not neces- 
sarily some crime, is not necessarily some misconduct 
of an officer, but itisa general and disercetsurvey, by 
those who are intrusted with tho right and who have 
imposed upon them the duty of deciding it, of the 


general public and political reasons—not political in 


| whereas the statute says that certain things 


| with great pleasure, recognizes the objection 


i 
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a party sense necessarily, but in a wider and a better 
sense—which should govern administration.” 

That was what I admitted. 

Mr. MORTON. That is precisely what Ij) 
read, although I read another paragraph, to; 
the same effect, of your speech. You admit 
that the cause should be the same in session 
as in vacation, but you attempt to fritter away 
“ cause ;’’ whereas whatis ‘‘ cause’? is defined 
by the statute. Therefore the Senator’s argu- 
ment entirely fails on that point. The statute 
defines the cause, and the Senator says that 
the same cause should govern during the ses- 
sion as well as during the vacation; but now 
he comes out and says that whatever in the 
opinion of the President would make it im- 
portant to remove an officer is ‘‘ cause ;” 


sball be “cause,” and nothing else shall be. 


I simply confront him with the statute. 
The Senator from Wisconsin, [Mr. CARPEN- 
TER, } to whose argument | listened last night 


to the law from inconvenience which I made 
the day before yesterday. I made the argu- 
ment that this law would impose upon the Sen- 
ate an amount of business that it could not 
discharge; that physically and intellectually it 
would be unable to perform that business. 
Although the Senator from Wisconsin in his 
speech takes ground that I cannot indorse, 
and which I think is entirely nullified by his 
proposition to vote for the suspension of the 
Jaw, yet he admits that this law places the 
President in a false position and imposes upon 
the Senate a labor it cannot perform. Speak- 
ing of the law as it is he says: 

“Its chief fault is that it requires the President in ; 
case of the suspension of an officer substantially to 
prefer charges against the de inquent, and refers the 
matter to the Senate fora trial. ‘The President thus 
in effect becomes a prosecutor, while he has no means 
provided by Jaw for subpenaing witnesses to make } 
good his charges, and the whole proceeding becomes ! 
too cumbrous for the Senate to dispose of.” 

I agree with his argument upon that point. 
The law is not capable of execution for those 
reasons. But when he says it makes the Pres- 
ident a public prosecutor I do not agree with 
him. He has not named the character of the 
President under the law. It makes the Pres- 
ident a common informer. That is the char- | 
acter in which it places him, that of a common ; 
informer to inform the Senate in regard to the į 
delinquencies, the inefficiency, or the corrup- | 
tion of an ollicer, and the Senate is ther to 
proceed to the trial. It puts him in a positiou 
that is not honorable to his high character, and | 
one in which he should never be placed. 

Mr. President, I said in the course of my 
remarks the day before yesterday that the prop- 
osition to suspend this law for eight months 
was putting the Presidenton probation, putting 
him on trial; that it breathed the language of 
distrust. I did not mean to say that any Sen- į 
ator on this floor entertained personal distrust | 
of the President. They have said they do not, ! 
and I believe what they say; but what I mean i 
to say is, that a proposition to suspend this law į 

| 


for eight months will be understood by the} 
country as placing the President upon proba- 


Senators may be, however earnest they may be ; 
or however strong may be their faith in the 
President, the proposition will be so iuter- 
preted by the country, and it is now so inter- 
preted. It isa proposition to grant the Presi- 
dent aplenary indulgence for the period of eight | 
months. 

The learned Senator from Vermont said he | 
was in favor of suspending this law until the 
first Monday in December next. Why? Be- 
cause it was necessary to make a great many 
removals ; it was important that the Presideut | 
should have the power to make those removals, 
and he was therefore in favor of allowing him | 
to do it. That is a confession which carries 
the law along with it. There may be, however, 
another interpretation given to it. What is | 
that? The offices are now to a great extent || 
filled by men who are not our friends ; we will i 


give the President time to turnthemall out-say 
eight months, that is time enough~we will geb 
our friends put in their places; and then. we 
will put the stocks on the President agaiu.and 
see that our friends are kept in. es 
Mr. EDMUNDS. The Senatoris notstating. 
that argument as mine, I trust. oo: 
Mr. MORTON. No, sir; [am not-stating 
that argument as yours, but I am stating what 
you said. on that point; and as- l have great 
difficulty in comprehending what the Senator 
says I think it better to read what he: did say. 
He said: i 
“Iwill tell my friend as a practical question why, 
for one, I am ready to suspend it. Because it ap- 
pears to us now atthis moment, owing to the peculiar 
circumstances that have attended the last Adminis- 
tration, that it is desirable that. there should be an 
immediate and general removal of the officeholders 
of the country as a rule.” È 
For that reason the Senator is in favor of 
suspending the law for eight months. That 
of course carries with it the admission that 
with the law there could not be a general re- 
moval of these officeholders appointed by the 
late President, and that to enable the Pres: 
ident to clean them out and to make thorough 
retrenchment and reform it is necessary to 
suspend the law for the period of eight months, 
until the next meeting of Congress. - ‘That is 
what the Senator said, according to the Globe. 
Mr. EDMUNDS. Have you read all that 
I said on that precise point? 
Mr. MORTON. The Senator said further 


“And as an agency for that removal, subject to 
our approval when we meet again in confirmation 
of their successors’ — "i 

Not in the trial of the causes of suspension, 
but in the confirmation of their successors-— 
“these bad men being put out, wo are willing to 
trust this Executive with that diseretion.” 

Now, Mr. President, I submit that was the 
reason given by the Senator. I say that the 
public might give to it another interpretation : 
that we are willing that the President should 
have eight months in which to turn these mea 
out and put our friends in, and then we will put 
the stocks on the President and keep our 
friends in. 

Mr. President, we hear very general expres- 
sions of confidence in the present Executive. 
I am glad to hear them. I concur in them, 
But what is the reason that Senators give 
for desiring to continue this law? It is that 
we may have bad Presidents hereafter. The 
Senator from Wisconsin yesterday very aptly 
jilustrated it by the story of the Arkansas trav- 
eler, who could not mend his roof when it 
rained, and when it did not rain it did not need 
it. He suggested that we should mend the 


| roof while il was dry, that it might be ready for 


the next shower. That is a very good illas- 
tration and a very good argument. But, sir, 
in view of this general confidence in the pres- 
ent Executive of the United States, and in 
view of the fact that Senators simply want to 
keep this law for a bad President who may 
come hereafier, I beg to inquire why they did 
not propose to suspend it for the period of four 
years during his Administration? We should 
then haveit on band forthe next bad President, 
and the present Executive would be relieved 
of it. Why not make that recommendation 
instead of making a special and an invidions 
recommendation of suspending it simply for 
the period of eight months? If it is merely to 
be kept for the next bad President we cannot 
conceive that in any event we shall have a bad 
one during the coming four years; bat it is 
possible that after 1873 we may have a bad one, 
and we. want to keep this law for him; and im 
view of that general argument on the part of 
the committee I beg to inquire why they did 
not propose to suspend the law during’ the 
administration of the present Executive, and 
then have it on hand fresh and good and well 
preserved for the next bad President that may 
come? On the contrary they propose to sus- 
pend it simply for a period of eight months ; 
and I say that whatever may be the motive of 
Senators, however strong their confidence may 
be in the President of the United States, that 


will be: construéd-as the: language-of: distrust 
and of taking him.on trial. "t Weawill try you 
until the beginning of the next session of Con- 
gress, and if you have not answered our ex- 

ectations this law shall- then return in full 
orce upon you’. 7 

Mr. President, there canbe no reason given 
for suspending this law for eight months that 
would not be good for suspending it for four 
years, or untilthe 4th of March, 1873, except 
that of a-want-of confidence. in the present 
Executive.: J do not say that. these distin- 
guished Senators entertain that. They say 
they do not, and I believe them. But I say 
that-will be the universal construction put upon 
it, tio. matter how many disclaimers there may | 
be ;and we shall in advance have impaired the | 
confidence of the people in his fidelity to his 

` party and to his principles. We have no right 

_ to do that, intentionally or unintentionally. If 
Senators propose simply to retain this law for 
the next bad President, then let them propose 
to suspend it for his Administration, to come 
into operation when we may, perhaps, have a 
bad President to sueceed him; but the prop- 
osition to suspend it simply for a period of į 
eight months, invidious, exceptional, and, I 
may say, curious, will receive but one inter- 
pretation throughout the entire country. 

If the arguments that have been offered 
against the repeal of this law are good, then 
Senators should retain the law as it is; but if 
the argument in favor of suspending it for 
eight. months and the argument in favor of 
keeping it on-hand until we get a bad Presi- 
dent are good, then the suspension should be 

. for. the period of his Administration, and not 
simply for a few months, during which time 
we can determine what the character of his 
Administration shall be. 

Mr. President, this is all I have to'say at this 
time. 

Mr. DAVIS. Mr. President, I am for the 
unconditional repeal of the civil office tenure | 
bill. If I was allowed, though, to make’a sug- 
gestion to the advocates of the particular meas- 
ure that is under discussion, Í would suggest 
a change in the form of the bill. It now reads: 

Be it enacted, &e., That an act passed the 2d of 
March, 1867, entitled “ An act regulating the tenure 
of certain civil offices,” be, and the same is, hereby 

. repealed, 
hat is the bill as it passed the House of 
Representatives. The Committee on the Judi- 
ciary have reported an amendment to strike out 
the word ‘‘ repealed’ and insert “suspended 
until the next session of Congress.”’ Now, I 
would suggest to the honorable Senator from 
Illinois [Mr. TrumBoLL] who reported this 
amendment that, he could probably better sub- 
serve the reason and the policy and the exi- 
gencies of the Radical party by presenting his 
amendment in about these terms: “that the 
said biil.is hereby suspended until an incum- 
bent in the presidential chair fills it who is op- 
posed to the Radical policy.” I would further 
suggest this other additional form of amend- 
ment: “and until a Radical President shall 
refuse to obey the dictation of the Radical Con- 
gress in the administration of his office.” I 
think the proposition in that form, with the 
amendments that I have suggested, would meet 
the views of most members of the majority of 
the Senate., Their object seems to me to be 
to reduce and subjugate the President of the 
United States in the administration of his 
ollice to Radical dictation through the Radical 
majorities of the two Houses of Congress. 

iam, as E have said, for the unconditional 
repeal of this law, not because of any confi- 
dence that I have in President Grant; not 
because of any mistrust that: I have of Presi- 
dent Grant; but wholly disregarding the ques- 
tion of confidence or distrust in the present 
President, or any future President of the Uni- 
ted Siates, I am for repealing the civil office 
tenure bill absolutely and unconditionally, 
because I believeit to be an infringement upon 


the ‘constitutional powers of the office of the 
dent, It would be uncandid and disin- 
ous io.me tsay that I base my action in! 


geni 


| 


relation to this important-subject upon any 
confidence that I entertain in President Grant. 
We have his clear, succinct, and condensed 
declaration of his policy in his inaugural ad- 


dress. It embodies the Radical policy ; it is 
the Radical policy condensed and hardened ; 
and E am as much against that policy when 
indorsed and advocated by General Grant as I 
would be without such indorsement. There- 
fore, in relation to the great principles upon 
which General Grant will conduct his adminis- 
tration, Iam free to admit that I have no con- 
fidence whatever in it. ; 

But in another aspect of the matter I have 
confidence in General Grant. He has in his 
inaugural address given his fealty to the party 
that nominated and elected him to the Presi- 
dency. I expect him to carry out its policy so 
far as it comes within the pale of his power to 
support and carry it into effect. But I believe 
that General Grant is a just and a magnani- 
mous man. I came to that conclusion from 
the generous terms which he proposed to Lee 
and his army when they surrendered to him. 
I believe that although he carries out, and in- 
tends to carry out, the Radical policy, he will 
do it in the spirit which animated the terms 
that he gave to Lee and his capitulating army ; 
that he will do it as an American patriot; that 
he will do it as a man of justice, of courage, 
of magnanimity, and of generous impulses; 
and so far as these great properties of man- 
hood can operate upon him and qualify his 
administration under the iron rule and pria- 
ciples of the Radical party he will mollify it, 
and make it not only merciful and just, but 
generous. In that sense I have confidence in 
General Grant, but in none other. 

Now, Mr. President, I will proceed to the 
discussion of the question involved in the pend- 
ing bill. I admit the truth of the proposition 
taken by the able Senator from Wisconsin 


{Mr. Carpenter] who addressed the Senate | 


last evening, that the power to remove from 
office does not constitutionally belong to the 
President of the United States unless it is con- 
ferred upon him by express language or by a 
necessary implication resulting from the ex- 
press language of the Constitution. The power 
to remove from office is a separate and distinct 
power from the power to appoint to office. 
Still the power of removal is an executive power 
of the Government as much so as the power 
of appointment. Both of these powers are of 
an executive character ; and one ofthem having 
been conditioned by the language of the Con- 
stitution to be exercised by the President in 


į connection with the Senate, to wit, the power 


of appointment, the President holds the power 
of appointment subject to that condition; but 
the power of removal having no such condition 
attached to it by the Constitution the Presi- 
dent holds it independent of all conditions as 
an executive power of the Government. 

The honorable Senator from Wisconsin last 
evening read from the Constitution the words 
which regulate the appointing power. I will 
read, myself, two or three passages from the 
Constitution: f 

* All legislative powers herein granted shall be 
vested in a Congress of the United States, which shall 
consist of a Senate and House of Representatives.” 

There is not a general grant of legislative 
power by this language to Congress, but only of 
such legislative powers. as are delegated in the. 
Constitution. How isthe language in relation 
to the Executive ? 

“The exceutive power shall be vested in a Presi- 


dent of the United States of America. He shall hold | 


his office during the term of four years.” 


As early as the contest between Pacificus, 
written by Mr. Hamilton, and Helvidius, by 
Mr. Madison, under President Washington's 
administration, the attention of the country 
was brought to the difference of language and | 
phraseotogy by which the powers of these two | 
departments of the Government were vested. | 
Hamilton, and many other of our statesmen 
since his day, have taken the position that all 
executive power, s0 far as it was organized by | 
our Constitution and so far as it entered into | 
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our.system-of government, was necessarily im- 
posed on the President by the general words 
“The executive power shall be vested in a 
President of the United States of America,’ 
It has been contended that all the executive 
power that is established by our Constitution, 
or that is authorized by the Constitution to be 
established by a law of Congress, is by these 
general words vested exclusively in the Presi- 
dent of the United States. There cannot be 
any doubt, I think, of the truth of that propo- 
sition. 

I will now read the investment of power in 
the judiciary department of the Government 
for the purpose of showing that that is differ- 
ent in its phraseology from the language used 
in relation to the executive power: 


“The judicial power of the United States sball be 


vested in one Supreme Court and in such inferior 


courts as the Congress may from time to time ordain 
and establish.” 

It will be observed that ‘‘the executive 
power shall be vested in a President of the 
United States of America’’ is the language 
used in relation to that department; and in 
relation to the legislative department, ‘' All 
legislative powers herein granted shall be vested 
in a Congress of the United States, which shall 
consist of a Senate and House of Representa- 
| tives,” is the language restricting the grant of 
: legislative power literally, and expressly, to the 
i legislative powers that were delegated by the 
| Constitution to the Congress of the United 
States. In the judicial department ‘the judi- 
cial power of the United States shall be vested 
in one Supreme Court, and in such inferior 
courts as the Congress may from time to time 
ordain and establish.” 

Ido not propose to raise the question whether 
there is a difference in the amount of power 
vested by this language of the Constitution in 
the respective departments of the Government ; 
but since Montesquieu wrote his able treatise 
upon governmental law generally it has been 
received as an axiom, as a truth by all writers 
upon government, that the powers of govern- 
ment divide themselves naturally into three 
classes: legislative, executive, and judicial. 
| The legislative department or power of the 
| Government is to make the law; the judicial 
| power of the Government is to apply the law 
' to all cases that may arise as they are presented 
| to the courts ; and the executive function of 
the Government is to execute the law as well 
where it is expounded by judicial judgment as 
where its execution vests upon the executive 
power without the intervention of the judg- 
ment of a court. ` j 

The essence of all despotism is the union of 
these three powers of government in one magis- 
tracy or one body of magistracy. The worid 
for more than two centuries has aecorded to 
the truth of that proposition. You may unite 
the three powers, the legislative, the execu- 
tive, and the judicial, in a single head. If you 
| dohe is an absolute monarch. Itisa one-man 
; tyranny. You may combine these three pow- 
ers in one plural body, and if you do there is 
a numeral despotism, a despotism in the form 
of an oligarchy. For the last two or three 
years this despotism has assumed in our Gov- 
ernment a somewhat different phase. The two 
Houses of Congress, the Senate and the House 
of Representatives, have been gradually ab- 
sorbing all the powers of the Government. 
| They have assumed very largely the executive 
_ power of the President, and although they have 
| hot, in many cases at least, professed formally 


i to seize the judicial power, they have inter- 
posed again and again to prevent the judicial 
department of the Government from executing 
its appropriate functions. In other words, it 
das. sought to control the action of the three 
departments of the Government, and it has to 
a very considerable extent succeeded in that 


|! object. 


i maintain, as the men who act with me 
maintain, that Congress has passed its laws in 
utter disregard of the Constitution; it haa 
i broken down the constitutional power of the 
i President to veto unconstitutional or improvi- 
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dent laws in utter disregard of the Constitu- 
tion; and it has passed laws to inhibit and pre- 
vent the courts from taking cognizance of these 
unconstitutional laws and measures in cases 
as they arise in the Supreme Court of the Uni- 
ted States. I therefore conclude that the Con- 
gress of the United States, by assuming and 
absorbing these powers of the three depart- 
ments of the Government in part, and by con- 
trolling the manner in which both the execu- 


tive and judicial departments should exercise | 


their powers, has usurped a tyranny and a des- 
potism in derogation of the Constitution of the 
United States and the liberties of the people. 

Now, sir, I will come more directly to the 
matter in hand—the power of the President of 
the United States to remove from office. The 
power to appoint to office exists in all Govern- 
ments. The power to remove from office is as 
necessary as the power of appointment, and 
exists in every Government also. In all the 
Governments of the world, besides those based 
on the American system of government, the 
power to appoint to office and the power to 
remove from office are conceded to be in their 
nature executive. No Senator will contend 
that ‘the power to appoint to office is a legisla- 
tive power, or that itis a judicial power. It 
is, in its character and nature and essence, 
executive. Well, sir, where is the executive 
power vested in our Government? Ihave read 
the clause from our Constitution ; ‘I will read 
it again: 

“Tho executivo power shall be vested in a Presi- 
dent of the United States of America.” 

Under the force and effect of that provision 
of the Constitution I assume, as an invulner- 
able position, that Congress has no executive 
power, and cannot, without a violation of the 
Constitution and a usurpation of authority, ex- 
ercise a single executive function. Here is a 
general investment of all the executive power 
of the Governmentin the President. The Con- 
stitution, in a subsequent clause, proceeds to 
qualify that investment by this provision : 


“ He [the President] shall have power, by and with 


theadvice and consent of the Senate, to make treaties, 
provided two thirds of the Senators present concur; 
and he shall nominate, and by and with the advice 
and consent of the Senate shall appoint, embassa- 
dors,” &e. 

But for this qualification of the power of the 
President to appoint to office would there be 
any restriction on his power to appoint to office? 
The language that I before read vests him geu- 
erally with all the executive power, Gentle- 
men concede that to appoint to office is au 
executive power, Suppose the portion of the 
Constitution which I have just read in relation 
to the particular manner in which the power to 


appoint to office shall be exercised by the Presi- j 


dent and the Senate had been wholly omitted 
from the Constitution; suppose there was no 


such provision asthatin the Constitution, could | 


it be doubted reasonably that the President, 
having all the executive power of the Govern- 
ment vested in him by the Constitution, aud 
the power to appoint to office being an execu- 
tive power, one indispensably necessary for the 
administration of the Government, would of 
himself have possessed the power? With a 
view of making that proposition more clear I 
will read the third section of the second article 
of the Constitution: 

“He [the President] shall from time to time give 
to the Congress information of the state of the 
Union, and recommend to their consideration. such 
measures as he shall judge necessary and expedient; 
he may, on extraordinary occasions, convene both 
Houses, or either of them, and in caso of disagree- 
ment between them with respect to the time of ad- 
journment he may adjourn them to such time as he 
shall think proper; he shall reeeive embassadors 
and other public ministers; he shall take care that 
the laws be faithfully executed, and shall commis- 
sion all the officers of the United States.” 

Now, I ask any gentleman if here is not a 
camplete investment of all the executive power 
in the President of the United States? Look 
at the language of the various clauses, In 
section one of article two: 

“The oxecutive power shall be vested ina Presl- 
dent of the United States of America.” ` = 


| 
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i And then in section three of the same arti- 
cle: 

“He shall take care that the laws be faithfully 
executed.” 

He is not to execute them himself. The 
President of the United States never proceeds 
in person to execute the laws. It is physically 
impossible for him to do so, and it was never 
contemplated by the men who framed the Con- 
stitution that he sbould attempt it. It is still 
made his duty to take care that the laws be 


| faithfully executed. These few words contain 


an emphatic summary of executive power. 
They vest executive powers in the President 
of the United States commensurate with the 
fall meaning and force of those words. The 
President is required by this provision of the 
Constitution to take care that all the Jaws of 
the United States shall be faithfully executed. 
He is not required, and he could not if he was 
disposed to do so, perform this duty in person. 
The experience of the world and the practice 
of other Governments proved that the chief 
executive officer in every Government performs 
the duty of seeing that the laws are executed 
by other officers, by agents. How, then, was 
the President to proceed ; and by what sort of 
machinery, when the Constitntion is manda- 
tory and emphatic upon him that he shall see 
that the laws are faithfully executed? How 
else can he proceed but by appointing officers 
whose duty and function shall be to aid him, 
under his direction and discretion, to execute 
the laws? 

I contend that if the provision of the Con- 
stitution in relation to the President making 
nominations to the Senate and making appoint- 
ments to office, by and with the consent of the 
Senate, had been omitted, the words which in- 
yest all the executive power of the Government. 
in the President, and which require him to see 
that the laws are faithfully executed, would be 
a sufficient grant of power to authorize him to 
appoint to office, because the appointment of 
officers is an executive power, and the officers 
themselves are the indispensable machinery by 
which, and by which alone, the President of the 
United States can see that the laws are faith- 
fully executed. 

I think these positionsare clearly established : 

1. That the power to appoint is an executive 
power; that all executive power is vested in 
the President; that if there was no provision 
in the Constitution sharing the power to ap- 
point with the Senate, and that clause was now 
obliterated from the Constitution, it would 
leave the President in the full, absolute, and 
unconditional possession of the power to ap- 
point to all offices created either by the Consti- 
tution or by the laws to enable him to execute 
his duty of seeing that the laws are faithfully 
executed. 

2 That the power to remove from office is 
also an executive power; that itis as necessary 
in all well ordered governments to their proper 
and convenient administration as the power to 
appoint to office. That this power is not spe- 
cially named in the Constitution I concede ; 
but I maintain as a necessary, legal, and Jogical 
consequence from the language which I have 
read, that this executive power of removing 
from office is vested by the general language of 
the Constitution in the President of the United 
States; and that position is strengthened and 
maintained materially by the after provision 
that the President shall take care that the laws 
be faithfully executed. A man may be faithful 
when he is appointed to office; he may give 
his aid in good conscience to the President in 
enabling him to perform his duty of seeing that 
the laws are faithfully executed, and he may 
afterward become unfaithful, and he may 
neglect or positively refuse to execute a duty 
which he, as au assistant executive officer of 
the President, should perform in the execution 
of hisofice. Is it not indispensably necessary, 
to enable the President to see that the laws be 
faithfully executed, that he shall have and exer- 
cise the power to remove such a man from 
office? 
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ii restrict or qualify him 


How else canthé President see that the laws 
are faithfully executed? Nobody shares with 
the President that great, comprehensive, and 
vital pwer. The courts have nothing: to do 
with the execution of that executive power 
reposed especially and exclusively in the Pres- 
ident. Congress has no share in the execution 
of that power. It has nothing to do with exec- 
utive powers at all. It has no right to supér- 
visé the conduct of the President in the per- 
formance of his duty of seeing that the laws are 
faithfully executed. That is a general execu- 
tive power reposed in his discretion, and it his 
exclusive discretion; and it is a universal rule 
of constitutional and statutory law that where 
| a power is reposed in the discretion of an ofi- 
i cer of the Government no other officer has 
power to revise, correct, qualify, or reverse his 
action in this matter of discretion. The Pres- 
ident, is wholly independent of Congress and of 
the courts in the petformance of all the duties 
of his office. In his appointments he is inde- 
pendent, except as tothe advisory power of the 
Senate. Inthe execution of all bis other exec- 
utive powers, except negotiating treaties, he is 
not only independent of Congress, but he is 
independent of the Senate. All other powers 
of the Government that are of an executive 
character are vested in him, in him alone, and 
exclusively. He has discretionary power as to 
the mode of their execution. That discretion- 
ary power of his is not subject to the revision 
or control of any branch of the Government, 
If he abuses that power he may be impeached 
by the House of Represeutatives and tried by 
| the Senate, and if found guilty removed from 
| office, and that is the only amenability or 
| responsibility of the President to Congress or 
| to anybody else. 
| What was the particular reason and office 
of this provision of the Constitution which 
| shares the appointing power of the President 
with the Senate? It is subsequent to the gen- 
eral language that invests the executive power 
in the President. The framers of the Consti- 
tation did not intend that this general, uncon- 
ditional, and unlimited exercise of executive 
power should remain in the President alone} 
they intended to qualify it so far as related to 
the power of appointment, and therefore they 
associated the Senate with him in the execu- 
tion of that single and isolated executive power. 
The power of removal, though being equally 
executive in its character, being as necessarily 
a part of the Government of the United States, 
being vested in the President by the force of 
the words which give him all executive power, 
and which make it his duty to see that the 
laws are faithfully executed, and the members 
| of the Convention not having thought proper 
| to qualify the power of removal inthe Presi- 
i dent by sharing it with the Senate, or in any 
other mode, it results logically that it remains 
| to the President absolutely and uncondition- 
i ally. 

The general rule of construction is that when 


or officer of the Government, and it is at- 
| tempted by another provision to qualify and 
restrict that power, the qualification is to re- 
ceive a strict construction; it cannot extend 
beyond the meaning and import of the words 
| which create the restriction upon the general 
power. ‘Therefore, as the Constitution does 
not restrict or qualify the power of removal, 
and as tbat power exists in the Government 
and in all Governments, and is in its essential 
character an executive power, under the gen- 
eral words that the executive power shall be 
| vested in the President, it belongs to him, 
| There are no words in the Constitation which 
in the exercise of that 
power, or share it between him and any other 
department or functionary of the Government; 


and it results logically and conclusively that it 
exists in the President alone. The President 
of the United States, as the depositary of all 
he execative power of the Government, has, 
by the lauguage to which I have referred, the 
necessary power to remove officers from office. 


ti 


This power. is confided by the Constitution to 
“Kis discretion; and he having a general, dis- 
eretiouary, and absolute power te. remove:from 
office, there is no power in. the Government 


switch can restrict, circamscribe, revise, or con- 


trol his exercise of the power of removal. 
„Í next advance one further step in my line 
‘of argument... The honorable Senator from 
Michigan [Mr. Howarp] and the sharp Sen- 
ator- from. Vermont [Mr. Epatonps] both eon- 
dend virtually and without qualification, as I 
‘understand, them, that the power to remove 
from. office. results by implication from the 
power to appoint to office, and that. the same 
fanetionaries. or officers of Government that 
we the power of appointment by necessary 
mplication have the correlative power to re- 
‘move from office... I think I state the propo- 
“sition of the honorable Senator from Michigan 
fairly. Pe 

Mr. HOWARD. 
Senator will excuse me for interrupting him— 
itis the. same power which appoints and re- 
moves, making uo distinction; at least making 
no distinction between the power to appoint 
‘nad. the power to remove; both, if it be pro- 
per to say so, pertain to the President and the 
Senate, and the power in each case is exactly 
the same power. 

Mr. DAViS. So I understood the honor- 
able Senator, and so | think I have stated 
‘him. The honorable Senator has a clear and 
an original mind; he isa sound lawyer; and 
although, as.I think, mistaken in many of his 
lego- political conclusions, I can always under- 
stand him... L understand that the honorable 
Senator assumes precisely the same. position 
and principle that was, taken in the first Con- 
gress by the opponents of the proposition that 
the President had the sole and exclusive power 
of removal.. I never heardthe principal stated 
upon the true basis until John ©. Calhoun 
wrote his report and made his speech after the 
removal of the deposits in 1835. 
the ground that was adopted by the honorable 
Senator from Wisconsin [Mr. Carpenter] last 
evening, that this was a legislative power. I 
will, however, come to that position after awhile 
and will treat it more particularly. In. the 
mean time IJ will consider the proposition so 
clearly and distinctly taken by the honorable 
Senator from Michigan, and as I have under- 
stood by all the early opponents of the princi- 

ple, that the power of removal was purely a 
yresidential power. In the case of Hennen, 
before the Supreme Court ex parte; on a-motion 
for a mandamus, the Court adverted in the 
course of the opinion to this question, I will 
read a passage from the decision which was 
rendered by Mr. Justice Thompson, one of the 
ablest members that ever sat upon that illus- 
trious bench: i 
.. "It cannot for a moment be admitted thatit was 
the intention of the Constitution that those offices 
which are denominated inferior offices should be 
held during lite; and if removable at pleasure, by 
whom is such removal to be made? in the absence 
of all coustitutional provision or statutory regula- 
tion, it would seem to be a sound and necessary rule 
to consider the power of removal as incident to the 
power of appointment, This power of removal from 
office was a subject much disputed and upon which 
agreat diversity of opinion was entertained in the 
early.history of thisGovernment. ‘This related, how- 
ever, to. the power of the President to remove officers 
appointed with the concurrence of the Senate, and 
the great question was whether the removal was to 
be by the President alone or with the concurrence 
of the Senate, both constituting the appointing 
power, No one denied the power of the President 
and the Senate jointly to remove where the tenure 
ofthe ofice was not fixed by the Constitution, which 


was a fullrecognition of the Principle that the power 
of removal was inciden 
ment. But it was very early adopted as the practi- 
cal construction of the Constitution that this power 
was vested in the President alon 
appear to have been the legislative construction of 
the Constitution, for in the organization of the three 
great Departments of State, War, and Treasury, in 
the year 1789, provision is made for the appointment 
of a subordinate officer by the head of the Depart- 
ment, who should havethe charge and custody of the 
records, books, and papers appertaining to the office 
when the head of the Department should be removed 
from office by the President of the United States. 
G:Story, 6, 31,47.) When the Navy Department was 

ablished, iu the year 1798, (1 Story, 498,) provision 
made for the charge and custody of the books, 


He then took | 


tto the power of appoint- | 


e, and such would | 


With this principle—if the ! 


| records, and documents of the Departmont in case of 
vacancy in the office of Secretary by removal or 
otherwise. It is not here said by removal by the 
| President.” -= ` 


| 
| The previous laws establishing the Depart- 
‘ments had recited expressly that when the 


take charge of the books, papers, &e. 


..“Ttis not here said by removal of the President, 
as is done with respect to the heads of the other De- 
partments ”— 


Here itsaid merely removal generally, with- 
out specifying who should make the removal— 


“and yet therecan be no doubt that he holds his 
office by the same tenure as the other Secretaries and 
is removable by the President. The change of 
phraseology arose probably from its having become 
the settled and well-understood construction of the 
Constitution that the power of removal was vested 
in the President alone in such eases, although the 
gppointment of the otñcer was by the President and 
enate, 


Here is an explicit recognition of the prin- 
ciple that the power of removal from office rests 
in the President alone, and that it was so set- 
tled by the legislative department of the Gov- 
ernment when these great Departments were 
organized, and that it had been the uniform 


rendered. by ev 
President of the United States from Washing- 


| until the civil office tenure biil was passed. 
have a.list of the officers who were removed 


peachment of Andrew Johnson, and they 


moved as well during the session of the Senate 
as when the Senate was in vacation. The 
power had been exercised by every President 
according to his discretion, and usually accord- 
ing to his absolute will. 


by every President, was never controverted, 


civil office tenure bill. This was conceded by 


of Mr. Webster on the subject, und I will com- 
ment aftera while upon the report of Mr. Ben- 


the Senate. 

The juvenile and green member from the 
Green mountain State of course is too young 
to recollect the fact; but the older members, 
and the members who have had careful and 
correct historic reading, know that John Quiney 
Adams was elected by Congress, and for the 
time the Democratic party was displaced from 
power by that election. The manner in which 


United States. 
ported of Richard M. Johnson, who was after- 
ward elected Vice President of the United 
Sates. Some friend of hisremonstrated against 
the vehement and factious opposition which the 
Democrats were making to the administration 
of Jobn Quincy Adams, and Mr. Johnson re- 
marked that such was the suspicious manner in 
which he camé to the Presidency, that though 
he was as pure as the angels who sat upon the 
throne at the right hand of God, they would 
feel themselves bound, if they could, to hurl 
him from power. The Democrats commenced 
for the ensuing presidential canvass by nomin- 
ating by acclamation General Jackson as their 
candidate, who they said had been cheated out 
of the office by bargain and sale and corruption. 


tion calling and summoning his forces to the 
coming conflict, and that high-sounding proc- 
lamation was the report that he made and the 


hpon and never called up. Afterward General 
| Jackson directed the removal of the deposits 
| from the United States Bank. William J. Duane 


Femoval of the head of the Department took | 
place by the President the chief clerk should | 


practice up to the time when this opinion was + 
The power was exercised by every |; 


| ton down to and including Andrew Johnson, |: 
Le 
by the exclusive action of the President from | 
their places in the Government from the days |, 
of Washington down to the trial of the im- | 


amount to hundreds, some of whom were re- į; 


The debate in the. 
Congress of 1789 settling that it wasexclusively | 
a presidential power to remove from olfice, the | 
truth of that principle, although practiced upon | 


in practice at least, until the passage of the | 


Mr. Webster, ard I will read from the speech | 


ton and the various bills that he reported to } 


that party was ousted from power produced a, | 
great furor of indignation throughout the whole ! 
I recollect a declaration re- : 


Mr. Benton issued a high-sounding proclama- | 


six accompanying bills, whieh were never acted | 


! was Secretary ofthe Treasury. He construed |! 


i 
i 
i 
| 
| 
f 
i 
i 
| 
f 
j 
i 
j 
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| the law that it was-hisdiscretion and his power 
to remove the deposits from the United Sintes 
Bank or not, and he refused to remove them. 
General Jackson then removed him from office 
and put Roger B. Taney in the office of Secre- 
, tary of the Treasury, and he removed them. 
Every gentleman of that day recollects the in- 
dignant feeling which this removal of the public 
deposits from the Bank of the United States by 
the indirect but positive and absolute command 
of General Jackson produced in the country. 

Mr. HOWARD. ‘That was when he “took 
the responsibility.” i 

Mr. DAVIS. That was when he ‘‘ took the 
responsibility.” It was under the influence 
of the feelings of exasperation thus engendered 
that Mr. Calhoun thought he would play the 
rôle that Benton had played when Jobn Quincy 
Adams was elected President, and he had a 
committee appointed and made a report against 
the extent of executive patronage, and he in- 
troduced three bills for the purpose of restrict- 
ing and reducing executive power. It was in 
support of that report and Mr. Calhoun’s bills 
‘that Mr. Webster and Mr. Clay made their 
i! speeches upon the subject of executive patron- 
: age. I will read an extract from the speech 
of Mr. Webster. He said: 

“IT think, then, sir, that the power of appointment 
naturally and necessarily includes the power of re- 
moval, where ro limitation is expressed, nor any 
tenure but that at will declared. ‘The power of ap- 
pointment being conferred on the Pi esident and Sen- 
i ate, I think the power of removal went along with 
ii it, and should have been regarded as a part of it, and 
exercised by the same bands... I think, consequently, 
that the decision of 1789, which implied a power ot 
i removal separate from the appointing power, was 
i erroneous. f i 

But I think the decision of 1789 has been estab- 
i lished, and recognized bysubsequent law, as the set- 
| tled construction of the Constitution; and that itis 
; our duty to act upon the case accordingly, for the 
| present, without admitting that Congress may not, 
j 


| if necessity shall require it, reverse the decision of 
| 1789. I think the Legislature possess the power of 
' regulating thecondition, duration, qualification, and 
: tenure of office in all cases where the Constitution 
has made no express provision upon the subject.” 

Here 1s a distinct concession by Mr. Webster 
that the legislation of Congress in the session 
of 1789 in establishing the various Departments 
of the Government and subsequent legislation 
i had settled the construction of the Constitu- 
tion. 

Mr. Benton admits in his report and his bills 
that the power of removal belongs to the Pres- 
ident. ‘Lhe active, alert, and sharp Senator 
from Vermont read from Mr. Benton, and from 
his manner of reading any frank and candid 
man would have come to the conclusion that 
Mr. Benton had denied the right of the Presi- 
dent singly to remove from office, and that Mr. 
Benton contended for the joint exercise of the 
| power of removal by the President and Senate, 
i 
t 


| and that Mr. Benton’s report and his six bills 
were all in favor of the sharing of this power 
between the Presidentand the Senare. it was 
no such thing, as I will in a very few sentences 
i show. What says Mr. Benton in the outset of 
bis report? 

“That after mature deliberation the committee are 
of opinion that itis expedient to diminish or to reg- 
ulate by law the Executive patronage of the Federal 
Government whenever the same can be done consist- 
ently with the provisions of the Constitution, and 
without impziring the proper efficiency of the Gev- 
ernment. ‘Acting under this conviction they have 
reviewed, as caretully as time and other engagements 
would permit them to do, the degree and amount of 
patronage now exercised by the President, and havo 
arrived at the conclusion thatthe same may and ought 
to be diminisbed by law. For this purpose they hero- 
with present to the Senate six bills, entitled: 

1. A bill to regulate the publication of the laws 
of the United States and of public advertisements, 

2, A bill to secure in office the faithful collectors 
and disbursers of the revenue and to displace đe- 
faulters, 

“3. A bill to regulate the appointment of post- 
masters. | 

U4 A bill to regulate the appointment of cadets, 


5. A bill to regulate the appointment of midship- 
men, 


| These were the grand and gigantic measures 
| which the great brain of Benton conceived, 
and which have been so ostentatiously paraded 
in general and ambiguous terms by the Ser 
ator from Vermont to sustain his position that 
the power of removal from office is shared by 
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the Senate with the President, and that Mr. 
Benton and his six great coadjutors were co- 
operating to that end: 

“8. A bill to prevent naval and military officers 


from being dismissed the service at the pleasure of 
the President.” 


Mr. Benton was so hard put to get. the 


necessary material for a hostile proclamation | 


that should reach the hearts and the ears of 
the American people against the then Admin- 
istration that he gave in his report a list of 
every officer in the custom-house of New York, 
and then he made but ‘‘ a beggarly account of 
empty boxes” in this parade which he was 
making. But again: 


* A bill to secure in office the faithful collectors and 
disbursers of the revenue, and to displace default- 
ers.” 

® k % x $ * a x 

“Sug, 2. And be it further enacted, That in all nom- 
inations made by the President to the Senate to fill 
vacancies occasioned by an exercise of the Presi- 
dent's power to remove from office, the fact of the 
removal shall be stated to the Senate at the same 
time that the nomination is made, with » statement 
of the reasons for which such officer muy have been 
removed.” 


% ká 


Did Mr. Benton propose in his batch of six 
bills any one analogous to the civil-office-tenure 
bill? No, sir. On the contrary, in this, one 
of the most important bills, be distiuetly ad- 
mits the power of the President to remove from 
office; and the only qualification which in that 
section he proposes to impose upon it is that 
the cause of removal shall be reported at the 
ensuing session of Congress. ‘That might be a 
proper and constitutional and wholesome re- 
striction. But Mr. Benton never assumed in 
his report nor in any of those bills that the 
power to remove from office was not solely and 
exclusively a presidential power. On the con- 
trary, in the clause whicu I have read he ad- 
mits it. If he had been so profoundly and so 
alarmingly impressed with the great maguitude 
of the executive power of the President of the 
United States, and the danger of his becoming 
an absolute monarch and reducing the free 
people of the country to his feet as slaves and 
serfs, and he believed that this power apper- 
tained as well to the Senate as to the President 
of the United States, can any man suppose that 
he would have refrained from intruuucing some 
such measure as the civil-office-tenure bill? 
Could he not only have been guilty of that 
neglect, that flagrant omission; but could he 
at the same time have declared in express 
words and provided for the removal of officers 
from office by the President alone? 

Sir, the position assumed to-day by the hon- 
orable Senator from Indiana [Mr. Morron] 
is true; the powerof removal exists both dur- 
ing the session and during the vacation of the 
Senate to the same degree, in the same form, 
and to the same extent. The power of re- 
moval, wherever it is deposited bythe Consti- 
tution, exists with uniform vigor, operation, 
and effect as well during the session of the 
Senate as during its vacation. Thathas been 
the practice of the Government, in addition 
to the exclusive exercise of this power by the 
President, from the beginning to the year 1867. 

Now, what do gentlemen propose to do? 


My honorable friend from Michigan contends | 


broadly that the power of removal belongs 
wholly to the President and the Senate; that 
it results by implication from the power of ap- 
pointment, as Mr. Webster and Mr. Clay con- 
tended that it did, and as the opponents of the 
exclusive exercise of that power by the Presi- 
dent in the Congress of 1789 contended that it 
did. Then. ifthe power of removal exists under 
the Constitution in the President conjointly 
with the Senate, what jurisdiction has Congress 
over the subject? If any legislation was neces- 
sary to enable the Senate conveniently and 
certainly and efficiently to exercise its portion 
of this power of removal there might be some 
pretext for the intervention of 3 
for a law of Congress. But, sir, the President 


exercises his power of nominating to the Sen- | 


ate; the Senate exercises its power of ratify- 
ing the nomination; that is, of agreeing and 
consenting to the President’s nomination ; and 


Congress and | 


| : A : i ; 
cer until the next session of Congress? 


! office is necessary to displace from office. 


i 
H 


the President then exercises his ultimate power 
of appointment to office by issuing the com- 
mission ; and all these acts by these function- 
aries of the Government are performed under 
the force and effect of the Constitution without 


i! any legislation of Congress. 


Thea, if the President cannot remove from 
office by his own exclusive act, if be cannot 
remove except by the concurrent act of the 
Senate, where is the necessity of any legisla- 
tion? There is none; because when an officer 
was so removed by the single act of the Presi- 


|! dent he would assume that he was still con- 


stitutionally, legally, and rightfully in office; 
and when his successor or the intruder was 
thrust in upon him he would have a writ sued 
out against this intruder to show by what au- 
thority he presumed to usurp the office. The 
usurpation of office in most of the States is 
made a penal offense. It may be reached by 


a writ of guo warranto. It may be reached by | 


a private suit brought in the name of the offi- 
cer who is improperly excluded from office 
against the intruder. ‘There are various modes 


‘in which the question may be made in the 


courts by suit. No legislation whatever, then, 
is necessary to vindicate the power of the Sen- 
ate to concur with the President in the removal 
of an officer from office. 

If the power to remove from ofiice results 
by necessary implication to the President and 
the Senate, it exists in those two bodies as 
rightfully and as exclusively as though it had 
been expressed in the plainest language. My 
honorable friend will not dissent from that 
legal position. ‘Then, according to the prin- 
ciple of my honorable friend, the President has 
not an exclusive power under the Constitution 


| to remove from oflice; the Senate have not an 


exclusive power under the Constitution to re- 
move from office; but both the President and 
the Senate may remove from office. fr is neces- 
sary that they should concur in the act of re- 
moval to make it effective; and although this 
joint power of the President and of the Senate 
results by implication and not by express words 
from the Constitution, it is as much the right 
of each of those tribunals to take its part in 
the act of removal as though it was expressed 
in the plainest and clearest language in the 
Constitution that both of them should concur 
in that removal. 


What position does this bring me to? Yon, | 
gentlemen, contend that the concurrence of the | 
Senate is necessary by proper implication from | 


the Constitution to unite with the Presidentin 
his act of removing an officer from office. You 
say that that is the constitutional right of the 
Senate. Ilfitbeso, by what authority can your 
resolution suspend that constitutional right of 
the Senate to concur in the removal of an ofi- 
Will 
my honorable and learned friend answer me 
that question? Can any legal acumen or learn- 
ing answer me that question? Can the doughty 
and sharp Senator from Vermont answer that 


question? His position is that the concurrence of |} 
the Senate is necessary to removean officer from | 
cflice; that that isthe right of the Senate; thatit | 


isaconstitutional right; that it results from im- 
plication, the concurrence of the Senate being 
necessary to appoint, and that the concurrence 
of both branches of the appointing power to 
Tf, 
theu, the Senate has the constitutional right to 
unite with the President in the act of removing 
from office wherever its consent has been asked 
for the appointment, by what authority except 
by usurpation, by what policy except that of 
the advancing, usurping, progressive policy in 
which Congress has been so long engaged, does 
it assume the authority to suspend the consti- 
tutional right of the Senate until this next ses- 


sion of Congress? Why, sir, it is an absurdity ; | 


it has not even the guise of a sensible sophism 


to say that the Senate has a constitutional right 
to unite with the President in the removal of | 


all officers from office, and yet that the Con- 
gress inay pass a bill to suspend this constitu- 
tional right and power of the Senate until the 
next session of Congress. 


t 


i 


t 


| which there is no dissent. 


` Mr. HOWARD: ‘I donot wish to interript 
the honorable Senator's speech; but he has 
confined himself apparently to the subject of 
the removal of officers from their places. He, 
holds that a removal may be made absolately 
by the President of the United Statés inde- 
pendently of the Senate and on his own sole. 
responsibility, without reference to the Senate” 


i or to any lawof the land. Now. I wisli toask’ 


him one question, for which | know he will 
pardon me—— i 

_ Mr. DAVIS. That proposition I will argue 
in a moment, 

Mr. HOWARD. {wish toask him whether 
in his opinion it is, under the Constitution, 
competent for the President alone, or for the 
President and Senate simply, to remove an 
officer from office and to leave the office vacant 
without any incumbent? 

Mr. DAVIS. I will come to that branch of 
the subject presertly, and I will reply to the. 
question of my honorable friend. . I bad ar- 
gued my proposition that the President has the 
sole and exclusive power to remove from office ; 
but as the argument progressed T had departed 
from that proposition, and was arguing the 
principle Ri the proposition of the honorable 
Senator upon his own hypothesis. I was en- 
gaged in that branch of the subject, and I had 
stated that he himself assumed distinctly. the 
position that the power to remove from. such 
offices as had been filled by and with the advice 
and consent of the Senate was to be by a con- 
current act both of the President and the Sen- 
ate, J was then arguing to prove that upon 
that principle there was no reason, no authority, 
no constitational power by which this right and 
power of the Senate to concur in the removal 
of an officer from office could be suspended 
until the next session of Congress by a Jaw of 
Congress; and I maintain that that position is 
invulnerable ; that is granting the geutleman’s 
hypothesis. 

One of these two propositions is certainly 
true and constitutionally true: the power of 
removal is vested in the President by the Con- 
stitution, or the power of removal is vested in 
the President with the Senate by the Constitu- 
tion; but whether this power of removal be- 
longed to the President alone and exclusively, 
or whether it belonged to him with the con- 
junction of the Senate—and the concurrence 
of the President and the Senate is necessary 
under the Constitution to remove from office— 
grant this principle, and there is no authority 
in the Constitution by which Congress can 
suspend the Senate in the exercise of the 
power of concurring or non-concurring with 
the President in the removal of an officer 
until the next session of Congress. If you 
can postpone it until the next session of Con- 
gress you may postpone it until doomsdiy. 
You cannot postpone it at all in either aspect 
of the question. Upon neither principle of 
the power of removal has Congress any right 
to interfere with it. Tle President may now- 
inate to the Senate for office. That is a con- 
stitutional power of the President. Suppose 
Congress was to pass a law to shackle the right 
or the power of the President to nominate to 
office to the Senate, would not every sane man 
laugh at such a law, its absurdity, and its fa 
grant unconstitutionality? Why? Because it 
is the constitutional right aud power of the 
President to nominate for office to the Senate. 

Suppose you were to proceed further, and 
were to legislate upon the power of the Senate 
to consent and agree to the nomination of the 
President. There is a principle upon whic! 
we all accord. ‘There is a proposition from 
Tt is the duty of the 
President to nominate to the Senate when the 
Senate isin session. It is the right and the 
power of the Senate to advise and consent or 
not to advise and consent to that nomination. 
Suppose Congress was to pass a resolution, to 
shackle, to impose conditions upon, to susp^nd 
until the next session of Congress the power of 


| the Senate to advise and consent to the Presi- 


dent’s nomination, would not you, sir, and all 
Senators reject such legislation as eminently 
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vicious and unconstitutional, absurdly void and 
unconstitutional? ` a eles ; 

The President has no more power to nomi- 
nate to office, and the Senate no more power 
_ to advise and consent to his nomination to 

office, than, according to your principle, the 
President and the Senate, both concurring, 
have the power under the Constitution to re- 
move from office.. All the powers are analo- 
gous in one respect. They are all constitu- 
tional powers. They are all executive powers. 
None of them are legislative powers or apper- 
tain to Congress. They are powers belonging 
to'and-inhering in the President alone, as 1 
3 “Here you. contend that the Pres- 
y the Senate have the power to remove 
m office, always, perpetually, under the Con- 
stitution. -It belongs to them because it is 
vésted intheni by the Constitution, you say, by | 
the necessary implication of the Constitution, 
from its express words. If so, it is no more 
their power than if it was given them by the 
plainest and most explicit language; and yet, 
after assuming the position that it is a consti- 
tutional power of the Senate to unite with the 
President, that is, to act upon the same subject 
of removing an officer from office, you propose 
to suspend this right of the Senate till the next 
session of Congress. Ifthe Senate concur with 
the President, the removal, you say, takes place, 
both brauches of the appointing powers having 
agreed to.it.. The Senate may dissent from it; 
they may reject the conclusion of the Presi- | 
dent, and you say the officer remains in office 
by. the non-concurrence of the Senate in the 
act of removal which’ the President has at- 
tempted ;-and yet you are guilty of the stupen- 
dous absurdity of saying that this constitu- | 
tional power of the Senate to concur with the i| 
President in removing an officer from office, 
which is not legislative in its character, but 
purely executive, which the Senate derive not | 
from Congress but from the Constitution alone, 
Congress may suspend the exercise of until the 
next session of Congress. I say that your 
position strangles the measure which you have 
proposed to this Congress to pass; your prin- 
ciple overthrows it.” Your measure cannot live 
if that principle has its effect. 

Senators who assume the ground that Mr. 
Maclay, Richard Henry Lee,and othersassumed | 
in the Congress of 1789, that this power of 
removal is a power incidental to the power of | 
appointment, to act with any reason, any con- 
sistency, to maintain any respectability before 
the good, strong, common sense of the coun- 
try in relation to this principle, must come back 
to the proposition that this is exclusively on 
the part of the President and the Senate a! 
constitutional power with which and over 
which Congress has no power to legislate. | 
The attempt by Congress to pass a bill to sus- 
pend the civil-office-tenure law until the next 
session isa farce—no, nota farce, but a bald 
and bare assumption of power which you do 
not possess under the Constitution. 

I now come to the position assumed by the 
honorable Senator from Wisconsin [Mr. Car- 
PENTER] yesterday, He places the present 
measure upon a different principle from the 
honorable Senator from Michigan and the hon- 
orable Senator from Vermont. He adopts and 
reads from Mr, Calhoun, and he states the 
principle thus; that the power to remove from 
office 18a casus omissus in the Constitution ; 
and being omitted in the Constitution, Con- 
gress has power to legislate upon the subject 
under the general clause in relation to inci- 
dental legislation, which I will read. The sec- 
tion which enumerates the powers of Cangress 
concludes with the following general grant of 
power: 

“To make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers, and all other powers vested by this Consti- 


tution in the Government of the United States or in 
any department or officer thereof,” 


Mr. Calhoun’s opinion, as expressed in his 
report, and probably in his speech, was that 

~ this case of removing an officer had been from 
some Cause omitted in the Constitution, and 
that Congress under its power to pass all laws 


necessary. and, proper to enable Congress to 


carry into execution. any, of its enumerated 
powers, or to enable any department or officer 
of the Government to carry into execution any 
of its or his powers, was authorized to pass a 
law on the subject. John ©. Calhoun in early 
life, I would inform the erudite Senator from 
Vermont if he was in his seat, was avery sound 
constructionist of the Constitution according | 
to my school. He construed it very soundly. 
We all know that he was the father, if I may 
use the term, of the Bank of the United States of 
1817. We all know that he and the South re- 
fused to pass the first protective tariff in 1816. 
We all know that he himself proposed the prop- 
osition by which the paper of the United States 
Bank should he received by the Government in 
payment of public dues. Mr. Webster at the 
same time offered an amendment that the 
paper of specie-paying State banks should also 
be received in payment of public dues. We 
all know, in addition, that while he was Secre- 
tary of War John ©. Calhoun looked over the 
whole United States and conceived the idea of 
a general system of national internal improve- 
ments which should be aided, if not executed, 
by the General Government. But Mr. Calhoun 
became ambitious ; he became a nullifier; and | 
we have heretofore thought that bis sin of nul- 
lification tainted his whole politics in after life. 
It was in 1885, after he had been a nullifier and 
after the compromise measure had been passed 
by Congress which terminated that struggle, and | 
after ihe removal of the public deposits from 
the Bank of the United States, and after 
“the little magician,” Martin Van Buren, had 
wormed himself into the confidence of ** Old 
Hickory,” aud had produced a hostility be- 
tween Mr. Calhoun and General Jackson that 
was ever afterward held, it was when these 
great meu had become so hostile to each other 
that Mr. Calhoun sought to take revenge upon 
Jackson by introducing his measures to restrict 
aud to reduce executive power. 

The honorable Senator from Vermont was so 
anxious to get the support of Mr. Calhoun and | 
of others to this new idea of his, and which | 
stands opposed to his principle that the Senate 
have a constitutional right to unite in the re- 
moval of officers, that he quoted Mr. Calhoun n 
and denounced the administration of Jobn 4 
Quincy Adams for having entered upon the | 
corrupt and profligate abuse of power by re- 
movals from office. John Quincy Adams was |! 
inaugurated in 1825 and went out of office in | 
1829; and I will read what Mr. Calhoun said, |i 
in 1835, in one passage of his report: 

“It is only within the last few years ”— 


Prior to 1835, when John Quincy Adams 
had gone out of office in 1829— 

“It is only within the last few years that removals 
from office have been introduced as a system, and 
for the first time an opportunity has beea afforded | 
of testing the tendency of the practice and witness- 
ing the mighty incroase which it has given to the 
force of executive patronage, and the entire and 


fearful change, in conjunction with other causes, it 
is effecting in the character of our political system, 
Nor will it require much reflection to perceive in 
what manner it contributes to increase so vastly the 
extent of executive patronage,” 

Here is a statement of the honorable Sen- 
ator’s authority that it was only within a few 
years previous to 1835 that this abuse had 
existed. A person listening to the honorable 
Senator’s speech would have supposed that 
Mr. Calhoun had entered pell-mell with Mr. 
Benton and the other six great men who united 
with him in hisreport of 1826 to reduce execu- 
tive power by establishing the principle of the 
Constitution that a removal from office cannot 
be made except by the concurrence of the Sen- 
ate. Mr. Calhoun introduced two bills—I have 
in my hand the original bills—and he introduced 
one amendment to the Constitution. I will 
read the titles : 
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Š “Pwenty-Tarrp CONGRESS, 
IN THE SENATE OF THE UNITEO Stares, 


“Mr, Cauuoun, from the select committee a oint- 
ed on the subject of executive patronage, reported 
tho following bill; which was read twice, and made 
the order of the day for Thursday next: 


bill to repeal the first and second sections of 


f 
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; ment or officer thereof. ”? 


ein- pal X 
the oih of aay, 
The title sufficiently indicates the scope of 
the bill, and I will therefore not read it. The 
other bill is: 

“A bill to regulate the deposits of the publie 
i money.” 

That was.a bill that did not appertain to 
executive patronage or power at all. The 
deposits had been removed from the Bank of 
the United States and had been ordered to be 
sent to State banks, and Mr. Calhoun simply 
introduced ‘a bill to regulate the deposits of 
the public money ” in the State banks, 

He also proposed an amendment to the Con- 
stitution. One would suppose, from the notice 
which the honorable Senator from Vermont 
i took of Mr. Calhoun in connection with this 
| great subject of public patronage, that he bad 
| made great efforts to reduce it, and when he 
i asked leave to introduce an amendment of the 
Constitution that probably would have been 
a natural conclusion toa man who was not 
informed, especially the honorable Senator 
from Vermont. Bat what is the amendment? 


‘A joint resolution proposing an amendment to the 
Constitution of the United States, providing for a 
distribution of the surplus revenue among the sev~ 
eral States and Territories until the year 1346.” 


That is Mr. Calhoun's plan, and is about as 


3 
} 
i 


i 
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‘ insignificant, as impotent for any useful influ- 


ence or purpose, as Mr. Benton’s. 

Mr. POMEROY. Will the Senator yield 
to me to make a motion to have an evening 
session.? 2 : 

Several Senators, No, no. 

Mr. SUMNER. I object to an evening 
session. 

Mr. DAVIS. Ido not yield. I come back 
to Mr. Calhoun’s doctrine. Ihave referred to 
him in the words I have used for the purpose of 
showing what should be the authority and the 
weight of Mr. Calhoun’s name in debating 
upon and deciding the great principles of con- 
stitutional law and government. 

The honorable Senator from Wisconsin makes 
Mr. Calhoun his authority for assuming that 
the power to remove from office is a casus omis- 


i! sus, and that the exercise of some power by Con- 


gress in connection with the subject of removal 
is necessary and proper to execute some power 
of government. I say it is the power of ibe 


| President to see that the laws are faithfully 


executed ; but Congress, under its power to 
pass such laws as shail be necessary and proper 
to carry its legislative powers into effect, that 
is, to execute them or the powers of any other 
department or officer of the Government, may 
intervene, says that honorable Senator, and 
pass this pending measure. 

Now, let us examine that position. Tt is a 
point of some interest, and I intend to present 
it as succinegly and as distinctly as I can. Let 
us analyze this power “to make all laws which 
shall be necessary and proper for carrying into 
execution the foregoing powers and all other 
powers vested by this Constitution in the Gov- 
ernment of the United States, or in any depart- 
This measure is not 
necessary to enable Congress to execute any 
of its legislative powers as enumerated in the 
Constitution and as that enumeration is re- 
ferred to in this clause. But, says the hen- 


orable Senator from Wisconsin, the power to 
remove from offic 


re fr ffice is not provided for by the 
Constitution ; it is a casus omissus, and there- 
fore Congress may make provision for it. Weil, 
how may Congress make provision for it? The 
honorable Senator's argument is that legisla- 
tion is necessary and proper to enable some 
other power of the Government, either vested 
in Congress or in some department. or officer 
of the Government, to be executed ; this power 
to remove from office is omitted in the Consti- 


| tution; it is not provided for by that instra- 


ment, and a legislative provision is necessary 
and proper to enable the President, I suppose, 
to execute his general executive power of see- 
ing that the laws are faithfully executed, That 
is the argument. : 


the act to limit the term of office of Certain officers 


Now I put this proposition. to the honorable 


1869. 
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Senator: suppose his premises be the true 
reading of the Constitution, and it is necessary 
that the President should have ancillary legis- 
lation to enable him to execute his office of 
President in seeing that the laws are faithfully 
executed, and Congress, under its authority to 
pass all laws that shall be necessary and proper 
for that purpose, have the power to provide for 
the removal of officers from office; and suppose 
the power to remove from office would never 
exist in the Government by the Constitution or 
by constitutional legislation until such law was 
passed, and Congress passes a law authorizing 
the removal of an officer from office, I ask 
the honorable Senator and I ask every gentle- 
man upon this floor if, when Congress has es- 
tablished and organized the power to remove, 
its own authority over the subject is not ex- 
hausted? When the power to remove is pro- 
vided for by law, is not the power to remove 
still an executive power? Because Congress 
believes, and because the fact is that it is a case 
omitted in the Constitution, that the power of 
removal has not been provided for by the Con- 
stitution, it is still a necessary and proper 
poweér to be exercised; it is an executive power 
when it is exercised, and until that power is 
vested and. exercised the Government cannot 
be conveniently or well administered, and there- 
fore Congress, under its power to pass all laws 
that shall be necessary and proper to enable 
the President to execute his power of seeing 
that the laws are faithfully executed, passes a 
law authorizing the removal of an officer from 


fice. 

I ask the honorable Senator whether the 
removal of the officer is not still, although 
under congressional sanction, a purely execu- 
tive act. 
` remove an officer from office comes within the 
scope of the legislative power of Congress? 
The President is authorized by Congress to 
do many acts in the execution of the law and 
in the execution of executive powers, but 
because those powers have not been organ- 
ized in the Constitution, and it becomes neces- 
sary for the convenient administration of the 
Government that they should be established 
and organized by the law of Congress, the 
power of Congress so to organize them does 
not change their nature. Where they are judi- 
cial powers they remain judicial; where they 
are executive they remain executive. When 
Congress authorizes anything to be done to aid | 
the judiciary in the execution of its judicial 
powers, although the act creating the auxiliary 
power may be legislative, still the power itself | 
when created inheres in the judiciary and is of 
a judicial character. So an act of Congress | 
may be necessary to enable Congress fully and 
fairly to carry out some legislative power espe- 
cially given to it by the Constitution, and then 
both the act creating the auxiliary power and 
the power itself, if in the nature of a legisla- 
tive power, and given to assist in the execution 
of some enumerated legislative power which 
could not be well and efficiently executed with- 
out it, would be legislative. 

So when the Constitution has omitted wholly 
to make provision for the removal of officers, 
and that power becomes necessary, and Con- 
gress established and organized that power, | 
after it is Uius established and organized it is | 
an executive power and not a legislative power. | 
The act of the Legislature in organizing and 
establishing the power is legislative; but that 
is all that Congress can do in relation to that } 
particular matter. The idea that because Con- 
gress conceives it necessary to organize an 
executive power not provided for in the Con- 
stitution it thereby becomes a legislative power 
is entirely fallacious. No conclusion could be 
more unsound. Gentlemen must discriminate į 
between the act of Congress organizing and 
establishing an executive power and the power 
itself after it is thus organized and established. | 

If the honorable Senator from Wisconsin is | 
right, and Congress has the authority to pass a 
law to establish and organize the power to re- | 


Will any gentleman contend that to | 


move from office, when that power is thus 
organized by law of Congress it is as muchan | 


executive power as though it had been pro- 


vided for expressly in the Constitution. itself. 
Allthe powers that are expressly organized 
and established by the Constitution need no 
legislative aid. Where there are executive 
powers necessary to enable the President to 
execute enumerated powers the case needs 
legislative aid. Now, I am not arguing upon 
what I conceive to be the true principle, but 
upon the premises and the principle of the 
honorable Senator from Wisconsin. When this 
legislative aid is invoked, when it has per- 
formed its office of establishing and organ- 
izing in the Government the power of remov- 
ing officials, that power is still an executive 
power, though the Constitution has not organ- 
ized it, and though Congress by its legislation 
has organized it. The act of removal woald 
be precisely the same: whether the power of 
removal was given by the Constitution or by 
the law of Congress. It would not be a legis- 
lative power; it would be in its nature and 
essence an executive power. When the power 
of Congress organizing it had been exercised 
the whole constitutional authority of Congress 
over the subject would be expended ; it would 
have no further power. The power of removal 
would then go forth and would be deposited 
by and under the Constitution just as though 
the power of removal had been organized by 
express words in the Constitution ; and where 
would it go? It would be invested under the 
provision of the secondarticle, which declares 
that ‘‘ the executive power shall be vested in 
a President of the United States of America.” 

My position is, that whether the power of 
removal from office be organized by the Con- 
stitution or by law the nature of the power 
itself is not changed, and the power when it is 
established and organized, no matter through 
what agency, is in the President, because all 
executive power is vested in the President. If, 
for instance, the civil-office-tenure bill organ- 
ized the power of removal and directed it to be 
exercised by the President and by the Senate, 
as therein provided for, will honorable Senators 
contend that that made the power of removal 
a legislative power? The passage of the civil 
tenure-of-office bill would be a legislative act, 
would be an exerciseof legislative power ; but 
after its passage, and after the power of re- 
moval from oflice by the President with the 
concurrence of the Senate had been organized 
and established by the bill, when the power 
came to be exercised in the removal of future 
officers, would the act of removing an officer 
be the exercise of an executive or a legislative 
power? There can be but one answer to that 
question. It is not a legislative power; it is 
purely an executive power without regard to 
the question whether it has its origin in the 
Constitution or a law of Congress. Whether 
accorded by the one or the other instrument, 
whenever the power is organized the general 
language of the Constitution vests it in the 
President, 

But if the power be vested in the President 
and the Senate it is as much beyond the reach 
of Congress as though it was vested in the 
President and the Senate by the Constitution 
and not by a law of Congress. That circum- 
stance makes no difference. Congress, the 
gentlemen say, may organize and establish 
executive power. When Congress by its law 
organizes and establishes an executive power 


| Congress cannot exercise that executive power, 


because all executive power is vested by the 
most general and absolute words of the Con- 
stitution in the President, or in the President 
in conjunction with the Senate. 

And so we reach the same conclusion, upon 
the hypothesis of the honorable Senator from 


Wisconsin, that the civil-office-tenure law was | 


properly passed by Congress under its general 
power to pass all laws necessary and proper to 
enable the other departments of the Govern- 
ment to execute their powers; but when these 
ancillary powers were thus created by Con- 
gress they were but shadows of the substance 
of the prineipal enumerated power in whose 
execution they were intended to aid. Sir, the 


shadow might as well stand without the sub- 
stance as gentlemen to contend that this power 
can stand as a legislative power, because as a 
legislative power there is no principal, no enu- 
merated grant which it aids to be carried: into 
execution. It is only the substantive enumer- 
ated power of the President, the executive 
power of the President. to see that the laws.are 
faithfully execated. The power to appoint to 
office, gentlemen say, is an executive power 
exercised by the President and the Senate, and 
over which Congress has no cognizance what- 
ever. That is the substance of this shadow; 
the principal power of this ancillary power to 
remove from office; and that shadow mustfol- 
low its substance; that ancillary power must 
follow its principal power; that principal power 
is to execute the laws of the United States, and 
that is an executive power, and all powers given 
in aid of that executive power are executive 
powers, and nothing else. 

Mr. President, my reason has brought me 
to this conclusion: that you may adopt the 
hypothesis that the power of removal is ex- 
clusively a presidential power, or you may 
adopt the hypothesis that it is a power shared 
by the Constitution between the President and 
the Senate, or you may adopt the hypothesis 
that it is a power created by the law of Con- 
gress, by the civil-office-tenure act, and shared 
by that act between the President and the 
Senate, and still the removal of an officer is 
not a legislative power over which Congress 
has any control; itis in its nature and essence 
an executive power. It was intended, and its 
whole meaning and effect is to give aid and 
assistance in the execution of executive powers, 
and therefore the bill that is now pending to - 


| suspend its execution by the Senate and by 


the President, and to let the President alone 
execute it until the next session of Congress, 
in any view that can be taken of the subject 
that is at all reasonable and that comporis 
with the Constitution and the law, cannot be 
sustained. The power of Congress to pass the 
measure under consideration does not exist, 
and it should not pass in that shape. 

Mr. BROWNLOW. Mr. President, I am 
opposed to the repeal of the tenure-of office 
law. I will favor its modification in such points 
as experience shall have provenit to work badly. 

Ours is a Government of laws, not of men 3, 
and in considering any proposition before this 


! body I connot be governed by anything so un- 


reliable as individual character or so evanes- 
cent as individual life. A structure based as 
this Republic is upon the immutable principles 
of justice—acknowledging only rights, not 
privileges—cannot afford to depart from these 
out of deference to any individual, however 
exalted his name, however unimpeachable his 
integrity, however pure his patriotism. The 
vicissitudes of life surround the highest and 
most powerful, and he whom we would gratify 
by a privileged measure might pass away with 
the ink of his signature undried upon the 


! parchment. 


Men are nothing; the Republic is every- 
thing. Individuals die; but the people are 
eternal. Our duty is so to legislate as to pro- 
tect society and leave unimpaired the institu- 
tions of our fathers for the benefit of posterity. 
In no instance have these institutions beeu 
subjected to a greater strain than in the abuse 
of executive patronage. From the day when 
Andrew Jackson assuméd the right to remove 
all civil officers at will, and used the patronage 
of the Government to enforce an executive 
policy, up to the date of the passage of the civil- 
tenure law, statesmanship became powerless 
in the halls of legislation. Before the cor- 
rupting influence of patronage the genius and 
statesmanship of the Republic went down, until 
only the driveling diatribes of conspirators or 


| the idiotic plaints of doughfaces were heard 
; within this Capitol. i 
| here unless it was an administration measure. 


No measure could pass 


Amid the baying of the hounds that fed upon 


i the flesh-pots of Egypt the wisdom of Webster 
' and the genius of Clay went unheeded. 


They 
sauk into their graves without realizing the, 


triumph of that greatsystem of publie economy 


for which they struggled, and have only. been 
-vindicated since their death: The money power 
of. this Government is stronger than reason 
when wielded by a single will for the accom- 
plishment of a given object. . 
We have just escaped being ingulfed in 
anarchy by its: abuse in thë. hands of Andrew 


Jobuson j;-and-as we are told in Holy Writ that | 


“that which hath been shall be,’ itis not only 
probable: but. absolutely certain that in the 
future some one with-as great a lust of power 
as hewill-attain the Presidency.. Aswe make 
laws:not to-restrain the good in the perform- 
ance: of duty, but.the bad from an abuse of 
power, I must vote on this,as on all questions, 
Irrespective of men and for the protection of 
‘sOciely... 

Theenaetment of thecivil-tenure bill marked 


an erain the political history of our country. | 


It was the first effective measure ever adopted 


to clip:the soaring wings of executive usurpa- į 


tion and restrain official patronage within its 
constitutional limits. 

It was not the first time such a measure had 
been proposed, for it was once a pet measure 
of the Democratic party. In the session of 
1825-26 a committee, consisting of such emi- 
nent Democrats as Martin Van Buren, Thomas 
H. Benton, Hugh L. White of Tennessee, 
Richard M. Johnson of Kentucky, and Hayne 
of South Carolina, reported six different bills 
intended to hedge in John Quincy Adams, a 
moderate man, who did not remove half a 
dozen: officeholders ‘during his whole admin- 
istration. : They were wise men in their gener- 
ation’; and had I been in Congress with them 

- Tshould have voted for the measures they re- 
ported, which were intended, among other 
things, “to secure in office the faithful col- 
lectors and disbursers of revenue, and to dis- 
place defaulters ;” “to regulate the appoint- 
ment of postmasters’? and of cadets and 


mnidshipmen, and to prevent military and naval | 


officers from being dismissed the service at the 
pleasure of the President, 

The President’s power to remove from office 
is constructively derived from his power to 
appoint to office; but as his power of appoint- 

anent is made subject to the confirmation of the 
Senate, and ‘the commissions for temporary 

apppointments made during the recess constitu- 
tionally expire atthe end of the next term of 
the Senate, itis conclusive thatan appoint- 
ment by the President alone confers no official 
power, but is merely an ‘initiatory step which 
needs the action of the Senate to perfect it. 
H is his privilege to nominate, ours to: con- 
firm; and itis the nomination and confirma- 
tion that constitute a true appointment. 

By the Constitution the power to remove is 
not conferred upon the President, and yet it 
has been exercised more absolutely than. the 
power to appoint, which is conferred under 
regulation. lf derived from the power to 
appoint, it certainly must be limited by the 
constitutional restrictions thrown around that 
power, and. subject, further, to regulation by 
law under that clause of the Constitution which 


authorizes Congress to pass all Jaws necessary | 


to.carry into effect the powers conferred upon 
the Government or. any department thereof. 
At the time these bills were introduced by the 
Democratic committee which I have named, 
the commissions of Army and Navy officers 
made their appointment read: “ During the 
pleasure of the President.” 
copied from: the commissions of the British 
Government, and in making Army and Navy 
officers subject to dismissal at-the will of the 
President was held to have departed from the 
principles of our republican institutions and 
to lessen the independence of: officers. - To 
secure the independence-of Army and Navy 
officers, the Democratic bill of 1825 proposed 
to define the tenure by which they held: their 
commissions and substitute the words “good 
_ behavior’ for the clause ‘during the pleasure 
-@flhe-President.”’ 
‘He constitutionality of the civil-tenure bill 
ig lo my mind unquestionable, and the neces- 


4 


This clause was | 


i 


sity for such a law has been longdemonstrated, 
as we know, by sad experience. ; 
Why, then, should it be repealed ?. Gentle- 
men say here, to show our confidence in Presi- 
dent Grant. There is no man in this Chamber 
who possesses greater confidence in the princi- 
ples and patriotism of that distinguished offi- 


successful general, and I have every reason to 
hope he will make a good President ; but I do 
not conceive that his merit has anything to do 
with the question. In the enactment of laws 
I know no man. It is the abstract justice or 


i right of the law Iam to consider, for that may 


remain upon the. statute-book centuries after 


| the present President and all who now hear me 


shall have passed away. 

The question is one of vast importance—no 
less, in fact, than whether the executive branch 
of this Government shall control the legisla- 
tion of the country through patronage ? Shall 


Government of the people? Shall the laws be 
made by the representatives of the people for 
their benefit or be dictated by public function- 
aries under the overpowering pressure of the 
executive will, as in times gone by? I invoke 
the shades of Clay and Webster and that bril- 


liant constellation of noble statesmen who |: 
were crushed by the imperious will of Andrew |; 


Jackson to inspire the men of this day to duty. 
Let us hope that the long executive despotism 
is ended; that the day has come when reason 
and not patronage shall rule, and when Presi- 
dents have learned that the Government is not 
their personal property, but the property of the 
people. 

We want Presidents to execute the laws, not 
to make them. We want an Executive with- 
out a policy, whose duty will be found in the 
Constitution and laws of his country. The 
restless ambition of Presidents has been a con- 


and patronage. 

After the late lamentable exhibition of what 
comes of a presidential policy, is it not mar- 
velous that any Senator should be willing again 
to throw down the barriers which restrain him ? 

As a remedial measure, the tenure-of-office 


already made changes in nearly every import- 
ant office in the country.. It cannot be sup- 
posed that [am desirous of protecting his 
appointees in place or of thwarting the Pres- 
ident in his laudable efforts to purify the public 
service. QOnthe contrary, I wish to see him 
sweep out the Augean stable. I want to see 
him turn out of office all who are unworthy and 
fill their places with good and true men; and 


then I want the civil tenure law to protect | 


those good and true men in their places, if 


supersede incumbents with the consent of the 
Seuate. If he nominates proper men they will 
| be confirmed without hesitation, and if henom- 
inates improper men they ought not to be con- 
firmed. assume and believe that he will only 
submit to us true men, men untainted with the 


|| sin of rebellion, men whose clothes stell not 


of the smoke of loyal homes, who have not 


who have no blood of murdered Unionists 
calling to them from the ground. 


cause .to fill the places of power and profit. 


; God knows they need some solace for theeight | 
| years of agony they have endured. | 


men of the South, whothrough devotion to our 
flag were compelled to find refuge in the mount- 
ains, and those who suffered the pains of sep- 
aration from their families and imprisonment 
| in the prisou-pens of Jeff. Davis, now find their 
reward, 
devotion of children to a mother should not 
forget them. ` 


i desk by the Chief Clerk, by permission of the 


cer than I. He was a good soldier and a ji 


this be a Government of officeholders or a |! 


stant source of trouble to the country, and their |: 
methods have been the jointure of conspiracy |) 


bill came too late, for President Johnson had |! 


| President Grant should die or after his term | 
| expires. i 
in the performance of this duty he will find 


| no obstacle here. Nobody doubts his right to f 


laid the hand of desolation on our hearths, | 
We want the true and tried friends of our | 


Let the ! 


The country they have loved with the | 


[ Mir. Brown Low’s speech was read from the |. 


| Senate, in- consequence of Mr. BRowxLow’s 
H feeble condition: ] l 


Mr. SCOTT. Mr. President, I do not pro 


vindication in the recent historic trial which 
| occurred in.this Chamber, and upon the meas- 
' ure now before us 
Mr. HOWARD. Mr. President, with the 
onsent of the Senator from Pennsylvania I 
i ask the privilege of making a motion toadjourn, 
for Í think we shall not get through with this 
|i bill to-day. ; 
ii Mr. WILSON. Letus have a meeting to- 
i night. [Nol “&NoP?] 
| 
H 
HI 
i 


The VICE PRESIDENT. Does the Senator 


| Michigan ? 

Mr. SCOTT. Yes, sir. i 

Mr. HOWARD. I withdraw the motion for 
i a moment to accommodate the Senator from 
i Iinois. 

Mr. TRUMBULL. Before the motion to 
i adjourn is put, which the Senator from Michi- 

| gan has kindly withdrawn for the moment, I 
| desire to say to the Senate that I have taken 

| some pains to ascertain about how much dis- 

| cussion will be likely to follow, and I under- 

i stand that there are several Senators who de- 
sign saying something more, but not a great 
i number, so far as I can ascertain. It would 
prolong our session to attempt to sit the bill 

i out to-night; but I wish to give notice to Sen- | 
| ators that if sustained by the Senate I shall 
i insist upon a vote to-morrow evening before 
| we adjourn. 

Mr. HOWARD. 
i, do now adjourn. 
The motion was agreed to; and the Senate 
; adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
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The House metattwelveo’clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read and 
|| approved. 
REMOVAL OF BUILDINGS. 


Mr. HOPKINS.’ Task the unanimous con- 
sent of the House to take from the Speaker's 
table the joint resolution (S. R. No. 21) au- 
| thorizing the removal of the publie stables, 
steam saw-mill, and other buildings from the 
{| Capitol grounds, for the purpose of putting it 
i upon its passage. I will state that the Com- 
ii mittee on Public Buildings and Grounds have 
: examined this joint resolution, and are unani- 
mously of the opinion that it ought to pas 
i The jointresolution wasread.  Itauthorizes 
i: the officer in charge of the Capitol extension 
to clear from the Capitol grounds the public 
stables, steam saw-mill, and such other build- 
ings as are uf no further use to the work on 
the Capitol extension. 

Mr. WELKER. Iwould inquire of the gen- 
tleman from Wisconsin whether, if these publie 
buildings are removed from their present site, 
it will not necessitate an additional expendi- 
ture on the part of the Government for public 
stables ? 

Mr. HOPKINS. 


I would state that the 
architect has informed me that they are no 
longer necessary here and are a public nuisance -. 
i| and he desires to have them removed. Son: 
of these buildings were erected for the accom: 


| 
H 
modation of the laborers at work while the 
E 


| Capitol was being built, and are no longer neces- 
| sary. They are really an incumbrance and a 
|; nuisance, and he simply desires authority of 
| Congress to remove them. 

© There was no objection: and the joint réso- 
i lation was taken from the Speaker’s table and 
il read a first and second time. 


i 
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Mr. CAKE. If these stables are removed 
others will have to be provided almost imme- 
diately, and if the ground is not wanted-imme- 
diately I cannot see the wisdom of taking them 
away and incurring additional expense. We 
must have stables. 

Mr. HOPKINS. It is the expectation of 
the architect to put up what stables are needed 
further away from the Capitol. These are right 
under the Capitol, and are a nuisance to every- 
body who comesin here. I move the previous 
question. 

The previous question was seconded and the 
` main question ordered. 

The joint resolution was ordered to a third 
reading ; and it was aceordingly read the third 
time, and passed. 

Mr. HOPKINS moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

CLERK TO A COMMITTEE. 

Mr. CULLOM, by unanimous consent, sub- 
mitted the following resolution; which was 
referred, under the order of the House of yes- 
terday, to the Committee on Accounts: 


Resolved, That the Committee on the Territories 
be authorized to employ a clerk during the Forty- 
First Congress, to be paid the same as was paid to 
the clerk of the Judiciary Committee during the last 
Congress. 


ELECLION CONTEST——-ELLIOTY VS. ROGERS. 


Mr. DAWES submitted the following res- ` 


olution ; which was referred to the Committee 
of Elections: 

_ Resolved, That in the matter of the contested-elec- 
tion case of Elliott vs. Rogers, from the second dis- 
trict of Arkansas, sixty days time be given from this 
date in which to take further testimony in said case 
god in all things else in conformity with existing 

aws. 

ELECTION CONTEST—EGGLESTON YS. STRADER. 


_ Mr. BURR submitted the following resolu- 
tion; which was referred to the Committee of 
Islections : 

Resolved, That the time for taking testimony in the 
contested-election case of Benjamin Eggleston vs. 
P. W. Strader, contesting the seat from the first dis- 
trict of Ohio, be extended in behalf of both parties 
forty days from and after the 5th day of April next, 


ELECTION CONTEST—COVODE VS. FOSTER. 

Mr. WOODWARD. I offer the following 
preamble and resolution, upon which I demand 
the previous question : 


Whereas the louse, by resolution of the5th March, 
1869, referred to the Committee of Elections so much 
ot the proclamation of the Governor of Pennsyl- 
vania, dated November 17, 1868, as relates to the elec- 
tion of Representative in the twenty-first district of 
enid State, and tho letter of said Governor, dated 
Fobruary 23, 189. relative thereto, together with the 
papers referred tu in said letter, with instructions to 
report what person, according to suid proclamation, 
lotter, and papers, isentitled prime Jacie to represent 
said twenty-first district in the Porty-First Congress 
pending any contest that may arise concerning the 
right to such representation; and whereas the Com- 
mittee of Elections consider themselves confined to 
the papers referred to in said resolution, and not at 
liberty to pass upon the certified re-urns of the elec- 
tion in said twenty-first district; ‘fherefore, 

Beit resolved, That the certified returns of the 
return judges of the said twenty-first district, and 
all the papers connected therewith nowin the hands 


of the Clerk of the House, be referred to the Com- | 
mittee of Elections, with the samce effect and for the | 


same purpose as if they had been included in the 
resolution of the Sih instant. 

Mr. PAINE. I move that this resolution be 
referred to the Committee of Elections. 

The SPEAKER. The first question is upon 
seconding the previous question. 

The question was taken; and upon a divis- 
ion there were—ayes 49, noes 55. 

So the previous question was not seconded. 

Mr. PAINE. I now move that the resolu- 
tion be referred to the Committee of Elections. 

Mr. WOODWARD. The gentleman cannot 
certainly understand the character of the reso- 
lution. 

Mr, PAINE. LTadmit that Idid not under- 
stand it thoroughly when it was read. 

Mr. WOODWARD. ‘The only purpose is 
to refer to the Committee of Elections all the 
documents in the care not now before the com- 
mittee. 


| read. : i 


! used here; we know nothing of the inferior tri- 


The resolution was again read. 

Mr. PAINE. If there be no objection, I 
would like to make a statement to the House. 
This resolution seems to provide what papers 
shall be submitted to the Committee of Elec- 
tions for the purpose of determining the case 
which has been submitted to them for adjudi- | 
cation. Now, I should regard it as improper 
on my part to undertake to influence the House | 
in deciding what papers they shall or shall not | 
submit to the Committee of Elections. Ire- 
gard it as my duty, as a member of that com- 
mittee, to consider and decide upon whatever 
questions and papers sbail be referred to the | 
committee by the House, I do not feel that I | 
have aright to interfere with the discretion of 
the House to be exercised on this subject. 
Therefore, I withdraw my motion to refer, and 
leave it to the House to make such disposition 
of this matter as they shall see fit. 

Mr. SCOFIELD. Irenew the motion that 
this resolution be referred to the Committee of 
Elections. i 

Mr. WOODWARD. I wish to say for the | 
information of the House that the whole ob- | 
ject of this resolution is to get before the Com- 
mittee of Elections the evidence in the case. 
The resolution that was adopted on the Sth of 
this month referred to that committee certain 
voluntary affidavits and a letter of the Gov 
ernor of Pennsylvania, and that is all that is 
now before that committee. 

My resolution proposes to withdraw noth- 
ing now before the committee, but simply to | 
superadd to that kind of evidence the legal | 
evidence in this case. That is the whole of it. 
It is in effect the very same resolution which I 
offered primarily and which was cut out by the 
substitute offered by the gentleman from Mas- 
sachusetts, [Mr. Dawes.] My former resolu- | 
tion proposed that all the papers in the hands 
of the Clerk of this House relating to the case 
of the twenty-first congressional district of the 
State of Pennsylvania should be referred to 
the Committee of Elections. It was the cus- 
tomary resolution, the same that has been 
adopted in several instances since then, and 
that was adopted by the last House in several 
instances. In the nature of things it is the res- 
olution which should be adopted in all eases; | 
but for some reason or other the gentleman 


from Massachusetts [Mr. Dawes] saw proper | 
to move as a substitute for my resolution that | 
certain documents should be selected and re- ; 
ferred to the Committee of Elections, leaving | 
out the returns. ‘The object of the resolution |} 
I now offer is to refer those returns to the Com- | 
mittee of Elections, along with the documents | 
already referred. It asks the House to decide | 
nothing, except that the Committee of Elec- | 
tions shall have before them all the papers | 
instead of those only which the gentleman | 
from Massachusetts selected by his resolution. | 

Mr. SCOFIELD. 


that is to give the seat, pending the contest, to | 
the person who will probably be shown to be 
entitled to it when all the evidence shall be ji 
taken. I stated here the other day, when this || 
subject was under discussion, that we had in | 
numerous instances, or in many instances, | 
taken some technical paper as prima facte evi- | 
dence, and allowed a man to take the seatand | 
hold it during nearly the whole Congress, | 
although finally, when the evidence was taken, 
it was ascertained that that person was not 
entitled to the seatat all, but thatthe person who 
had been kept out of the seat all the time and 
had been forced to contest and take testimony 
was really entitled to the seat. In this case Í 
claim that the certificate of the Governor is 
the only prima facie certificate that can be 


bunals that pass upon the several returns of | 


. I have but one object in || 
anything | may say or doin this case; and |i 


election except what is certified to us by the | 
Governor. We have, in the first place, his cer- | 
tificate saying that no proper paper has been | 


presented to him upon which he could base a |i 


reportto Congress that-either party was elected. 
Then we have his supplemeatal certificate, . 
accompanied by affidavits, ‘stating that. it ap- 
pears from. those affidavits. that. Mr. Coyode 
was entitled to the seat. x 

Mr. WOOD. I would like to ask. the: gen- 
tleman a question. i 

Mr. SCOFIELD. Very well. 

Mr. WOOD. I understood the gentleman 
to say that the certificate of the Governor is to 
him sufficient evidence to make out a prima 
facie case to entitle a person to a seat in this 
House. {desire to ask him whether he will 
abide by that rule in every instance of contested 
election that shall come before this House: 
during the present Congress?. Also, whether 
he has not heretofore, in all cases where Dem- 
ocrats have been contestants, reversed therule’ 
which he now seeks to apply in this case? 

Mr. SCOFIELD. Well, Mr. Speaker, the. 
gentleman has asked me several questions in 
oue. So far as regards the last question— 
whether I have not heretofore acted contrary 
to the principle I am now advocating—I can 
answer that, according to my recollection, I 
never have. I believe Í held this doctrine in 
the case of Coffroth vs. Koontz. My opinion. 
was then, as itis now, that where the ‘proper 
officer, whose duty it is to:certify to the House 
who is elected, fails to make that certificate we 
have no right to fall back upon something else 
not authorized by law to be considered by the 
[louse and to say that that is prima facie evi- 
dence. The only prima facie evidence to this 
House as to who is elected is the certificate of 
the officer whom.the law authorizes to make 
that certificate at the last, and not those officers 
who certify the returns in the first instance. 

Now, in this case the Governor says that he 
had before him no such documents as author- 
ized him to certify that any gentlemau was 
elected to Congress from this particular dis- 
trict in Pennsylvania. Ie subsequently certu- 
fies that additional papers laid before him. in- 
dicate the election of Mr. Covode. This, to 
my mind, makes a prima facie case for Mr. 
Covode. Butif we can go back of the Gov- 
ernor’s certificate, or if the Governor himself 
can go back of the certificates that are pre: 
sented to him, and examine-the returns from 
the different election precincts, as was done itt 
the somewhat celebrated case of Lehman vs. 
Butler, where a Democratic Governor went 
back of ali the returns, explored the precinets 
for frauds and forgeries, and found suchas be 
believed indicated the election of a Democrat 
instead of a Whig, and then gave the former 
a certificate, I say that if the Governor has 
the right thus to go back and explore the pre- 
cincts for frauds and forgeries, then the Gov- 
ernor has done it upon afiidavits, and he sends 
us such affidavits as always make a prima facie 
case in court, and upon which the court will act 
until the whole evidenceistaken. The Governor 
has furnished these papers to us and says that 
they indicate the election of Mr, Covode. 

Mr. WOODWARD. I beg leave to call the 
attention of my colleague [Mr. Scone] to 
the fact that we are not discussing the title of 
these gentlemen to the seat. That question is 
not now before us, as it will be hereafter. 
When that question comes up we shall discuss 
it upon the evidence by which it must be 
decided. But the question now before the 
House is whether the Committee of Hlections 
shall proceed upon all the evidence in the case 
or upon only a part of the evidence. ‘The 
question is not whether Mr. Covode or Mr. 
Foster shall be admitted to the seat. ‘The ques- 
tion, I repeat, is whether all the evidence shall 
go to the Committee of Elections. My resolu- 
tion proposes that it shall, The Commitiee of 
Elections will, upon the evidence, decide and 
report their decision to the House. 

Mr. SCOFIELD. Iyield for a few moments 
tothe gentleman from Wisconsin, [Mr. Pate. | 

Mr, PAINE. Mr. Speaker, it is due not only 
to the parties to this contest, bat also to the 
whole House, that 1 should make a stavement 
as to the present position of the question whieh 


in-this case has: been submitted: to the Gom- 
mittee of: Elections. The House referred. to 
the committee the proclamation of the Gov- 
ernor of Pennsylvania; and a°certain letter or 
alleged supplementary. proclamation of the 
Governor, accompanied with certain affidavits, 
and instructed the committee to ascertain and 
report what person, according to that. procla- 
mation, that letter, and those affidavits, is en- 
titled prima facie-to aseatin this House? The 
committee ‘have already heard that question. 
It has: been. argued completely, and is ready 
forthe decision of the committee. I thought 
IL ought. to:make this statement in justice to all 
concerned. ae : 

Mr: BURR: Does the: gentleman from Wis- 
consin [Mr. PAINE] mean to intimate that there 
has been as yet. any decision expressed or 
implied-of. the committee upon the case so far 
as ‘heard ? 

Mr. PAINE. No, Mr. Speaker; nodecision 
has been made. As I have said, the question 
ig-ready for a decision. No member of the 
committee, so far as I am aware, has intimated 
an opinion upon the question. 

Mr. BURR. Task the gentleman whether, 
in his judgment, the submission of further evi- 
dence to the committee by the House would 
prejudice the rights of either of these parties 
or. of the public? 

Mr. PAINE. I cannot see how it would. 
«Mr. WOODWARD. Very well. Now, Mr. 
Speaker, the chairman of the committee [Mr. 
Paine] hasgiven the best possible reason—— 

Mr: SCOFIELD. I yield to the gentleman 
from Massachusetts, [Mr. Dawes. ] 

- Mr. DAWES. Mr. Speaker, it is not my 
purpose.to participate in this debate beyond 
explaining to the gentleman from Pennsylva- 
nia pir, Woopwarp] why I introduced the 
resolution of the 5th of the present month, 
which he seems to intimate I had some pecu- 
liar motive for introducing. I will say to the 
gentleman that the experience I have had in 

etermining what constitutes aprima facie case 
in a Pennsylvania election was what prompted 
me to introduce the resolution. In the Con- 

gress before the last that question was sub- 
mitted without limitation to the Committee of 
Elections in the case of Koontz vs. Coffroth, 
and many days of the time of the committee 
were:spent in determining what was embraced 
in. the resolation instructing the committee to 
determine aprima facie case: . 
Twill state to the gentleman my theory upon 
that point which induced ‘me to offer the- res- 
olution limiting the investigations of the com- 
mittee. A prima facie case is very different 
from a case upon its merits, as the gentleman 
knows; and I was not prompted by the motive 
which the gentleman from Pennsylvania [Mr. 
Scorigip] says he was, to give the seat, or to 
give such directions to the investigation as 
would lead to the giving of the seat on a prima 
facie case, to the man who had the ultimate 
right to it, I think more of these prima facie 
cases, perhaps, than the gentleman from Penn- 
sylvania, for the organization of the House 
depends upon the strict observance of and 
regard to the right’of prima facie cases; and 
itis not upon evidence that can be brought in 
from, outside. that we are to determine what is 
aprima facie:case: -A prima facie case is the 
evidence furnished according to the law of the 
State to. the. party claiming to be elected, 
which-evidence he brings here, and upon the 
strength of which the House must be organized. 
Now, in Pennsylvania there are very many 
certilying officers, and each ig prima facie for 
a particular purpose. Ina congressional elec- 
tion the man who presides over the polis in a 
particular precinct certifies the: result to the 
county board. As far as the county board is 
concerned that is prima facie evidence of the 
result at the polls. Then the county board 
certifies. that result to the district board, and 
so far as the district board is concerned ‘that 
result so.certified is prima facie to them. Then 
thedaw requires the district board to take these 
certificates and certify them to the Governor, 


and. then requires. the Governor.to issue his 
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proclamation as to who, according to these’ 


certificates, is elected. My theory is that the 
proclamation of the Governor and the evidence 
upon which he bases his proclamation are what 
constitutes the prima facie evidence, and be- 
cause of the inability of the committee in a 
former Congress to determine what constituted 
a prima facie case I saw fit to limit in my res- 
olution the investigation of the Committee of 
Elections. to what constitutes to the Governor 
the evidence of a prima facie case, so as to 
take that before the Committee of Elections 
with the Governor’s certificate, and upon that 
to pronounce the prima facie case, and let the 
party who has it take his seat. 

Mr. WOODWARD. Why not include these 

apers? 

Mr. DAWES. I do not desire to exclude 
anything which comes within the province of 
the Governorof Pennsylvania, and to that end 
Iso drew the resolution which I submitted. 

Mr. WOODWARD. Whatobjection has the 
gentleman to my sending these returns to the 
committee? 

Mr. DAWES. I have no objection to con- 
fining this investigation to the duty which the 
law of Pennsylvania devolves upon the Gov- 
ernor in order to determine who has the prima 
facie case ; but I did object—and that is why I 
limited the resolution—to going beyond what 
the Governor could not go beyond. 

Mr. WOODWARD. I wish to say in reply 
to the gentleman from Wisconsin [Mr. PAINE] 
that if any reason was needed for the adoption 
of my resolution it is furnished by the statement 
he has made. He has told the House that the 
committee are now about to decide a prima 
facie case. My resolution simply contemplates 
that the committee shall have all the evidence 
before them upon which that prima facie case 
is to depend. To that the gentleman cannot 
certainly object, and he does not object, as I 
understand. 

Mr. PAINE. I hope the gentleman did not 
understand me to make my statement for the 
purpose of influencing members of the Iouse 
one way or the other. I merely stated my un- 
derstanding of the exact position of the case. 

Mr. WOODWARD. I understand the gen- 
tleman. Now, in reply to the gentleman from 
Massachusetts, I have to say that I insinuated 
nothing the other day in regard to the motive 
with which he offered the resolution. I merely 
stated the fact, and brought forward the cus- 
tomary resolution on such occasions. Indeed, 
I copied it from the record of a former ease in 
a preceding Congress, and it ought to have 
gone, as several similar resolutions have since 
gone, unquestioned to the Committee of Elec- 
tions. The gentleman from Massachusetts chose 
to offer a substitute for my resolution, which 
was adopted, referring only the proclamation 
and letter of the Governor and certain volun- 
tary affidavits to the committee. My proposi- 


tion now is that all the evidence in the Clerk’s |) 


hands shall be submitted to the committee. 
That is the whole of it. 

Let me say, however, Mr. Speaker, that when 
the proper time comes—which is not yet—to 
discuss the effect of this law, and the title of 
the respective claimants to a seat in this House, 
I shall remember with gratitude the instruction 
I have received from the gentleman from Mas- 
sachusetts in regard to the law of Pennsylvania. 
Bat I shall claim also to state to the House the 
law of Pennsylvania as bearing upon a prima 
facie case, and I shall-ask the House to take 
the statement not from my knowledge nor that 
of the gentleman from Massachusetts, but from 
the legal authorities of the State of Pennsyl- 
vania. The House will see that so far from 
such a question being raised as the gentleman 
from Massachusetts has chosen to discuss now 
in advance, according to the legal authorities 
of Pennsylvania the Governor of the State of 
Pennsylvania was concluded by the returns of 
the return judges, 
certify the result of those returns to this House, 


Mr. SCOFIELD. I would ask my colleague | 


and it was his sworn duty to | 


March 18, 


‘how he gets along with the case of Butler vs. 

Lehman, where a Democratic judge went be- 
hind the forms when they were perfect? 

Mr. WOODWARD. This House is made 
by the Constitution the sole: judge of the quul- 
ifications of its members. The Governor of 
Pennsylvania is not the judge of the qualifica- 
tions of the members of this House. Thegen- 
tleman from Massachusetts mistakes the law 
of Pennsylvania when he supposes that the 
Governor of Pennsylvania can make a prima 
facie case for this House. 

Mr. DAWES. I would like to ask who does 
make a prima facie case? ae 

Mr. WOODWARD. That question is not 
here now. It will be here by and by. 

Mr. DAWES. Some one has given to the 
gentleman from Pennsylvania evidence of his 
right to his seat. I would like to inquire of 
him who did? From whom did the Clerk of 
the House obtain the evidence that led him to 
put the gentleman’s own name upon the roll? 

Mr. WOODWARD. Well, I will answer 
the question. The Clerk of the House of Rep- 
resentatives acts under an act of Congress tbat 
requires him to make up the roll from the cre- 
dentials. 

Mr. DAWES. Well, I want to know what 
the credentials were. 

Mr. WOODWARD. The word is “ creden- 
tials.” There is no act of Congress that re- 
quires the Clerk to have the proclamation of 
the Governor. There is not a word about the 
proclamation of the Governor. 

Mr. DAWES. The gentleman does not 
answer my question. Hither he has got the 
evidence of his title to his seat or he has not 
gotit. Now what is it? 

Mr. WOODWARD. JI will answer the gen- 
tleman’s question if he will allow me to. I 
say that the Clerk of the House makes up the 
roll from the credentials presented to bim. 
Those credentials in Pennsylvania are gen- 
erally the proclamation of the Governor. In 
this case there is no proclamation, and there- 
fore there are no such credentials. But upon the 
general principle of law, which must be famil- 
iar to the gentleman from Massachusetts, when 
primary evidence of a fact is not to be had 
you may go into secondary evidence of that 
fact; and so that you establish the fact, whether 
by primary or secondary evidence, it is as well 
established by the one class of evidence as by 
the other. 

Now, what I propose is this: that as the Gov- 
ernor of Pennsylvania has not proclaimed that 
anybody was elected from the twenty-first dis- 
trict, and as the gentleman has selected in his 
resolution ceriain voluntary and gossiping affi- 
davits, taken we know not when nor by whom, 
; and made we know not by whom, and has sent 
them to the Committee of Elections, I pro- 
pose that the House shall send the sworn cer- 
tified returns of the return judges to the Com- 
mittee of Biections. 

Mr. DAWES. This whole investigation 
proceeds upon the ground that there is no 
| prima facie evidence here, and the Committee 
of Elections were instructed to inquire who 
had the evidence. If there had been a prima 
facie case, if the Governor had proclaimed as 
| to the twenty-first district as he did as to the 
sixteenth district, as to the gentleman's dis- 
trict, there would have been uo occasion for 
this. It is because it was the duty of the Gov- 
ernor to furnish prima facie evidence and the 
Governor had failed to do so that the commit: 
tee were instructed to go where the Governor 
failed to go and take the evidence that lay be- 
fore the Governor and see if they could tell 
j from it who had prima facie evidence of a 
right to the seat. 
| Mr. WOODWARD. Ihave not complained 
| of the gentleman for referring those docu- 
| ments to the committee. I only insist thatthe 
! committee sball have all the documents, 
| Mr. SCOFIELD. I resume the floor. It 
| is very plausible on the part of my colleague 

to say that the committee should have all the 


papers, bat he disclosesin this discussion what 


1869. 


THE CONGRESSIONAL GLOBE. 


ui 


his object is. When the Governor has exam- 
ined the returns that are by law to be filed in 
the office of the secretary of State and made 
his report to Congress, and that report is in 
the first place that it appeared nobody was 
elected, and in the second place, by a supple- 
mental paper, that it appears that Mr. Covode 
was elected, the gentleman wishes now that the 
matter shall go to the Committee of Elections 
in such shape as that they will take the certifi- 
cates from the return judges below and con- 
clude the whole case upon them. Those cer- 
tificates were passed upon by the Governor, and 
the Governor’s report upon them concludes us 
until after the Committee of Elections shall 
report a case. 

‘There were three of these return judges. One 
of them certified that Mr. Covode had a major- 
ity of 325 votes. The other two judges, Demo- 
crats, certified that Mr. Foster had a majority 
of 41 votes. Now, what can the Commiitee of 
Elections make out of these returns, if they are 
required to take them and determine who has 
the prima facie right to the seat here? The 
Republican return judge has certified that the 
candidate with whom he is in political sympa- 
thy has received a majority of 325 votes. The 
other two return judges have certified that their 
political friend has received a majority of 41 
votes. 

By the instructions to the Committee of 
Hiections, under the resolution of the gentle- 
man from Massachusetts, [Mr. Dawess,] the 
committee are first to take the certificate of the 
Governor, which is always prima facie evidence 
of title, if it means anything. if the commit- 
tee shall come to the conclusion that the sup- 
plemental certificate of the Governor is not 
good and not binding upon the committee and 
upon this House then they are authorized to 
go back upon affidavits to ascertain what were 
the facts, not merely to say here are two Demo- 
cratic judges who certify that one man received 
a majority of 41 votes, and here is a Repub- 
lican judge who certifies that another man 
received a majority of 825 votes ; then add the 
two alleged majorities together, divide the total 
by three, or something of that kind, as the 
gentleman on the other side seems to desire. 
Lhe Committee of Elections are to go back to 
the affidavits. Andthat is what the gentleman 
always did in his own court. When the prima 
facie title was not shown he resorted to aftida- 
vits to settle the case and then granted a rule 
to the other side to take testimony. We pro- 
pose to let one of these claimants take this 
seat and grant an order to the other claimant 
to take testimony and contest it. 

The resolution of the gentleman from Mas- 
sachusetts [Mr. Dawes] proposed that the mau 
who appeared from the evidence of the certifi- 
cate of the Governor, if that was to be found, 
and if not from the aflidavits, to have had a 
majority of the votes, shall take the seat pend- 
ing the contest, inasmuch as one of them must 
have it, and the other party gets hisrule to take 
testimony. Thatis all; andupon that position 
I think we ought to rest; I am content to rest 
it upon that. And although my friend from 
Massachusetts [Mr. Dawes] differed with me 
in that regard in the case of Coffroth vs. 
Koontz, I hold that the rule is that when the 
prima facie evidence is wanting the seat should 
be given upon such evidence as there is to show 
who was entitled to the seat. Therefore I am 
in favor of deciding this case in the same way ; 
and then, when we come to the evidence, if it 
does not sustain theaffidavits, if they are found 
to be false, of course the other claimant would 
get the seat. But the affidavits are the prima 
facie evidence for the present. I now move 
that the resolution be laid on the table. 

Mr. MARSHALL. Will the gentleman with- 
draw that motion? I wish to submit a few 
remarks upon the question before the House. 

Mr. SCOFIELD. Certainly ; I will withdraw 
it for three minutes. 

Mr. MARSHALL. I do not propose to 
speak upon this question unless 1 can get more 
than three minutes. Ido not often trouble the 
House, and I insist upon my right as a member 


to speak without having my time parceled out 
to me by any gentleman. 

Mr. SCOFIELD. Will five minutes do? I 
have already yielded the most of my time to 
gentlemen upon the other side. 

Mr. MARSHALL. I want to speak but a 
short time ; but I do not wish to be limited. 

Mr. SCOFIELD. Iwill yield five minutes 
to the gentleman, if he wishes to take that time. 
If not, then I shall insist upon my motion to 
lay the resolution on the table. 

Mr. MARSHALL. I suppose I shall have 
to accept the niggardly courtesy of the gentle- 
man from Pennsylvania, [Mr. Scorer». } But 
I protest against the system which has been 
adopted in this House of cutting off debate in 
this way upon important questions. There can 
be no question of greater importance than—— 

Mr. SCOFIELD. If I am entitled to re- 
sume the floor, after having applied to me such 
language as has just been used by the gentle- 
man from Illinois, [Mr. MARSHALL, ] I will do 
so. I yielded to him five minutes, which he is 
pleased to call ‘‘niggardly courtesy” on my 
part. Yet I have yielded nearly all my time to 
gentlemen on the other side, and I think the 


gentleman from Ilinois ought to have been ! 


satisfied with the time I yielded to him. The 
Bouse will not be willing to have this matter 
discussed all the morning. Most of the time 
already taken up in the discussion has been 
occupied by gentlemen on the other side. 

Mr. MARSHALL. I do not know by what 
right the gentleman from Pennsylvania [Mr. 


| ScorreLp| claims to control the discussion of 


this question. I think it is an assumption of 


right that does not belong to him. If the House į 


acknowledges his right to do so, very well. I 
will not acknowledge myself as owing anything 
to the gentleman for granting what he should 
not attempt to control. Iam a member of 
this House, and do not intend in any way to 
admit the justice or propriety of the practice 
of permitting one member to determine how 
long his peers shall speak upon questions before 
the House. 

Mr. SCOFIELD. Then, if the gentleman 
does not wish any of my time, let him surrender 
the five minutes which I gave him. Ihad the 
floor for an hour, and 1 thought he wanted 
some of my time. 

Mr. MARSHALL. I thought, Mr. Speaker, 
that when the gentleman from Pennsylvania 
had concluded the remarks he had to make on 
this question he would surrender the floor that 
it might be oceupied by other gentlemen. 

Mr. SCOFIELD. 1 had the floor, and de- 
sired before I resigned it to make the motion 
to lay the resolution on the table. 

Mr. WOODWARD. I supposed that I was 
entitled to the floor for an hour, and that my 
colleague [Mr. ScoFIELD} was speaking by my 
leave. 

Several Members. Certainly. 

Mr. SCOFIELD. The gentleman was cbliged 
to resign the floor when he called the pre- 
vious question. That not being, sustained I 
sought the floor and obtained it by the recog- 
nition of the Chair. But the demand for the 
previous question cut off the hour to which the 
gentleman would have been entitled ; and the 


|; gentleman made that demand himself. 


Mr. WOODWARD. I submit to the Chair 
this question of order: when a member offers 
a resolution and calls the previous question 
upon it, and the House does not sustain the pre- 
vious question, has not that gentleman a right 
to the Hoor to discuss his resolution ? 

The SPEAKER. The Chair would state 
that the rule is directly the contrary of what 
the gentleman suggests. The gentleman from 


Pennsylvania [Mr. Woopwarp ] offered a res- | 


olution aud cailed the previous question upon 
it. The previous question was not seconded, 
and thereupon some gentleman who repre- 
sented the adverse side was entitled to the 
floor, and the Chair recognized the gentleman 
from Wisconsin, [Mr. Pare,] the chairman 
of the Committee of Elections. The gentleman 
from Wisconsin surrendered the floor, as the 
Chair understood, te the gentleman from Penn- 


i| perpetration of a wrong. 


sylvania, [Mr. Scorrep.] :But the gentleman 
who offered the resolution and called thè pre: 
vious question lost his control of the floor, 
according to the uniform parliamentary usage, 
when the House refused to second the demand 
for the previous question. : oo 

Mr. WOODWARD. I did not propose:to 
trouble the House with a word in the way.of 
debate, and I would not have done: so if the 
previous question had been sustained. 

The SPEAKER. Hf the House had sustained 
the previous question the gentleman who offered 
the resolution would, in all the subsequent 
stages of its consideration, have been entitled to 
the control of the floor. 

Mr. WOODWARD. I did uot propose to 
occupy any of the time of the House if the 
previous question had been sustained ; but, Mr. 
Speaker, the gentleman from Mlinois 

Mr. SCOFIELD. I yield to the gentleman 
from Illinois [Mr. Marsuauu] five minutes, if 
he chooses to take them. 

Mr. WOODWARD. I ask the Chair to state 
who is entitled to the floor. 

TheSPEAKER, The gentleman from Penn- 
sylvania [Mr. Scorme.p] bas been recognized 
as holding the floor. He obtained it after the 
gentleman from Wisconsin, [Mr. PAINE, ] to 
whom the floor was awarded after the gentle- 
man from Pennsylvania [Mr. Woopwarp | failed 
to get the previous question seconded. The 
gentleman trom Pennsylvania, [Mr.Scorimxp, | 
having obtained the floor, is entitled to it for 


an hour. 

Mr. WOODWARD. ‘Then the gentleman 
from illinois [Mr. MARSHALL] must speak by 
the favor of my colleague, [Mr. SCOFIELD. ] 

The SPEAKER, lt is in accordance with 
the uniform usage of the House. 

Mr. WOODWARD. Then I pity the gen- 
tleman from Illinois. 

Mr. SCOFIELD. If the gentleman from 
Illinois speaks in my hour he must speak by 
my consent. 

Mr. DICKEY. Mr. Speaker, I rise too 
point of order. My colleague [Mr. ScorreLp] 
has made a motion to lay the resolution on the 
table. Is that debatable? 

The SPEAKER. The gentleman from Penn- 
sylvania withdrew the motion, and yielded to 
the gentleman from Illinois [Mr. Marsuauu] 
for five minutes, which will now begin. 

Mr. MARSHALL. Mr. Speaker, I can but 
repeat the expression of my regret that more 
time is not allowed to members who wish to 
discuss a question of this kind. There cannot 
be a question of greater importance than that 
of the right of a member to a seat upon this 
floor and the right of any constituency to be 
honestly, fairly, and properly represented by 
those whom they select for that purpose. 

In passing upon such a question. no gentle- 
man Can, without the highest dishonor, permit 
himself to be governed by partisan consider- 
ations. I repeat that any gentleman who 
knowingly permits his party predilections to 
control bis action in the decision of a question 
submitted to him as a judge is guilty of an act 
of the highest dishonor. One who would do 
that could not be trusted with the rights of any 
citizen where there wasa strong motive forthe 
Untortunately, the 
action of the House of Representatives for 
the last few years has been of sucha character 
as to fix in many cases a stigma upon it that 
has dishonored it in the eyes of the people of 
all parties throughout this country, 

Mr. MAYNARD. Will the gentleman allow 
me to inquire whether he wmeans that as an 
accusation or simply as an admission? If it 
is an admission——— 

Mr. MARSHALL, I have not time to yield, 
unless it is extended. I do not. intend it now 
asan accusation. Ispeak of a fact well known, 
that such an impression has gone abroad through 
the country, that the decisions of the House of 
Representatives for the last few years upon 
questions relating to the rights of members to 
seats on this. foor are nov governed by prin- 
ciples of law or justice. The accusation has 
appeared repeatedly in the leading papers of 
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‘both “parties: in’ thè country: E fear, Mr. 
Speaker, that there is unfortunately too much 
- bruth in the-charge, and I think itis time for 
gentlemen in-this House to rise to a higher 
plane ‘and consider.questions: of this. kind as 
the Constitution intends: they should be con- 
sidered; and to remember that not only the 
clahmants-to seats are. upon trial, but that we 
also‘aré- upon trial before the tribunal of the 
world-andof posterity, and that we cannot for- 
get that wesreacting in the capacity of judges 
without personal dishonor. : 

‘Now, what is the question before the House? 
Itis to -determine which of. two gentlemen 
claiming a right to a seat in this House, for 
which ‘the Governor has issued no certificate 
‘of election, is entitled upon the returns to hold 
the seat pending the:contest. 


Mr. WOODWARD. Allow me to correct the | 


gentleman.» That is not the question before 

the House at all, although it might appear to 

be so from the statements made on the other 

‘side. The question before the House is whether 

the returns of the election shall be referred to 

the ommittee of Elections. 
Mr. MARSHALL. I understand what the 

‘question is perfectly, and was proceeding to 
state it, but will doubtless fail to doso in a very 
satisfactory manner. It is primarily the one 
I have'stated. The question directly before 
the House is whether certain papers shall be 
referréd to the committee for the purpose of 
determining that prima: facie question. This 
very question has heretofore been by this House 
decidedin the case of Koontz vs. Coffroth. But 
now, instead‘of permitting the Committee of 
Elections to decide the question upon precisely 
thé same character of evidence that has here- 
tofore been referred to the ‘committee by the 
House, an attempt is being made by those who 
oppose the motion to exclude all this proper 
and legitimate evidence from the consideration 
of the committee and compel them to confine 
their action toa consideration of papersreferred 
by the resolution passed some time ago on the 
motion of the gentleman from Massachusetts— 
papers, £ submit, with all due respect, that 
ought to have no bearing whatever upon the 
case, And what are they? Notthe certificate 
of tse Governor of Pennsylvania that a certain 
gentleman is entitled to the seat, a certificate 
that he is authorized to give by law, but other 
ex parte, inofficial papers-that the Governor has 
no more tight to furnish than any other man in 
Pennsylvania or elsewhere. “A distinguished 
Republican official of Pennsylvania, Attorney 
General Meredith, the law officer of the State, 
has adjudicated the question ; the Committee 
of Elections of the House has adjudicated it, 
and their judgment has been passed upon and 
approved by the House itself. And I imagine, 
if the-papers are referred, the committee will 
have-but-little trouble in determining as to the 
prima faete right. 

Now, ‘according to the law of the State of 

Pennsylvania and the decisions of the Com- 
mittee of Elections and of this House itself, the 
only papers upon which the Committee of lélec- 
tions can properly determine this question are 
those which the gentleman from Pennsylvania 
(Mv. Woopwarp] seeks this morning to have 
sent to the committee; and yet honorable gen- 
tlemen ‘get-up here and oppose the proposi- 
tion, refusing to allow the papers to go to the 
proper tribunal for the purpose of determining 
whether they have any proper bearing upon the 
question or not, That is all that is asked for, 
and the gentleman from Pennsylvania [Mr. 
SCOFIELD] and othérs who oppose this propo- 
sition seek to prevent the sending of these 
papers to the committee, and would compel 
them to decide the case upon. other papers, 
which, upon the view taken by the report of 
the gentleman from Massachusetts himself, 
and sustained by this House in a former case, 
ought not to have any bearing whatever upon 
the question. 

“Mr, DAWES. Do I understand the gentle- 
2 to-claim it to be the law that the returns 
vhich the judge of election over the ballot box 
njakesito‘the-cdunty board shall go before the 


Governor when he decides who has the prima 
facie case? : : 

Mr. MARSHALL.: Ido not understand the 
question. a 

[Here the hammer fell. } : 

Mr. SCOFIELD. I yield further time to 
the gentleman from Illinois. 

Mr. DAWES. I understand the gentleman 
tosay that the resolution would. require the 
Committee of Elections to examine the returns 
which the judge over the ballot-box makes to 
the county board.. Now, I ask him if he sup- 
poses the law of Pennsylvania requires those: 
returns to be produced before the Governor 
when it requires of the Governor to issue his 
proclamation upon what appears before him, 
under. the law, to be the prima facie case? I 
| ask if he so understands the law of Pennsyl- 
vania? 

Mr. MARSHALL. Those will all be proper 
questions for the Committee of Elections to 
examine and determine when these papers are 
referred to them, and that is all that is pro- 
posed by the resolution before the House. 

Mr..DAWES. I did not know but there 
might be some difference between you and I as 
to the meaning of the resolution. If the mean- 
ing of the resolution is to require the Commit- 
tee of Elections to’examine into the papers 
that the law required to be laid before the Gov- 
ernor, he and I agree; but if it means that the 
Committee of Elections are to go behind that 
into other matters, then he and I differ as to 
what constitutes a prima facte case. 

Mr. MARSHALL, There ought to be no 
possible difficulty about this question. The gen- 
tleman from Pennsylvania on my left [Mr. 
Woopwarp] seeks by his motion to refer these 
very questions to the Committee of Elections 
to determine for themselves and to bring them 
before the House in a proper manner. As I 
understand it, the gentlemen who are opposing 
this resolution are attempting to keep this 
from the Committee of Elections and compel 
them to determine the prima facie case and put 
a gentleman upon this floor as member from 
| the twenty-first district of Pennsylvania upon 
papers that have no proper legal effect what- 
ever, as I conceive, upon an unofficial, unau- 
thorized paper furnished by the Governor of 
Pennsylvania, and unofficial, unauthorized affi- 
davits filed therewith. Will any gentlemen 
take upon themselves to say that those are 
papers upon which to determine the prima facie 
right of a gentleman to a seat upon this floor? 
There is no precedent in the history of this 
House for such action, and no parallel to it in 
the history of deliberative bodies. All that 
the gentleman from Pennsylvania asks is that 
these papers, in addition to those already re- 
ferred, may be referred as similar papers were 
in the case of Koontz vs. Coffroth, to the Com- 
mittee of Elections, and letthem determine the 
question and report the facts and their judg- 
ment in regard thereto to the House. “That 
would bring the whole question before us for 
our determination.. I cannot conceive of any 
objection to this course that can by any possi: 
bility be dictated byadesireand determination 
to do equal and exact justice between these 
gentlemen. 

Mr. SCOFIELD. I resume the floor. The 
gentleman has had fifteen minutes instead of 

ve, 
| ‘The SPEAKER. Does the gentleman re- 
new the motion to lay the resolution on the 
table ? 

Mr. SCOFIELD. Notat present. Idesire 
to say one word in reply to the gentleman from 
Ilinois. : 5 wr 

Mr. WOODWARD. Is the motion to lay on 
the table debatable? 

The SPEAKER. That motion isnot pending. 

Mr. SCOFIELD. I withdrew the motion 
to allow the gentlemen upon the other side to 
be heard, and now I want to say a word or two 
in reply. The gentleman from Illinois [Mr, 
Marsuaty] and my colleague [ Mr. Woopwarp] 
complain that we are not giving sufficient time 


for debate. I should be perfectly willing that 
the question should be debated all day if the !! 


House would be patient; but the gentlemen 
know. that the House will not be patient, and 
that they are not listening to any of us chis 
‘morning to any considerable extent. But the 
complaint ought not to be made by either of 
those gentlemen. My colleague knows that 
when he offered his resolution he demanded 
the previous question upon it, and I am told 


.by a gentleman that the gentleman from Ili- 


nois—1 was not looking at him at the time— 
stood up and voted in favor of sustaining the 
previous question. 

Mr. MARSHALL. Where did the gentle- 
man get his information? 

Mr. SCOFIELD. Some gentleman came 
and told me while the gentleman was speaking. 

Mr. MARSHALL. I will inform the geu 
tleman that he is mistaken. I was notin the 
House when the vote was taken. ai 

Mr. SCOFIELD. A gentleman came and 
told me that while the gentleman was speak- 
ing. I have forgotten who it was. At all events 
my colleague’s political friends voted to sus- 
tain the previous questionand cut off all debate 
on the resolution, and when I got the floor on 
my motion I yielded two thirds of my time to 
my political opponents. 

The gentleman from Illinois says that it is 
very disreputable for anybody to vote in ac- 
cordance with his political sympathies upon 
questions of this kind. Of course, I agree with 
him. Every honorable man will agree with 
him. And still I suppose, very likely unknown 
to him, that like other gentlemen upon this 
floor, those influences sometimes control his 
judgment unintentionally ; for I ‘have noticed 
ever since I have been a member of this House 
with the gentleman from Illinois that he has 
uniformly voted for a Democrat who was an 
applicant for a seat and uniformly against a 
Republican. It is not probable that either side 
was always right, and that shows how liable 
even the best men, men who like my friend 
can stand up and lecture us all upon this ques- 
tion, are sometimes to err. No doubt he has 
erred in that way. i ; ; 

But it ought to be remembered to our credit 
that while in doubtful cases we have some- 
times possibly leaned to the side of the man 
with whom we had political affinities, yet in 
two cases which I have cited in this debate, 
the case of Coffroth vs. Koontz, and the case 
of Chaves vs. Clever, we decided the prima 
facie case wrongly in favor of the Democratic 
claimant, as was afterward shown upon the 
investigation. 

The gentleman from Tilinois [Mr. Mar- 
SHALL] does not understand this case, but my 
colleague [Mr. Woopwarp] does, and got up 
to correct the gentleman from Illinois on this 
question. My colleague says that the Gov- 
ernor has no right to go behind the papers. 
Suppose that to beso; the Governor in this 
instance has not gone behind the papers. The 
Republican judge of election signed a return 
that Mr. Covode had a majority of 825 votes. 
The two Democratic judges of election signed 
a return that Mr. Foster had a majority of 41 
votes. The Governor then explored the pre- 
cincts where the difficulty originated, and 
obtained affidavits which he sends to us, with 
a statement that upon those affidavits Mr. 
Covode is entitled to the seat, _ 

Mr. MARSHALL. Allow me a word. 

Mr. SCOFIELD. Not justnow. Inthe caso 
of Lehman vs. Butler, when Governor Packer 
was at the helm in Pennsylvania, the return 
was signed by all the return judges; it was 
made out according to law and presented to 
the Governor. But he went behind the papers, 
went down into the voting precincts, where he 
said he discovered forgeries, mistakes, or some- 
thing of the kind, reversed the return of the 
return judges, which was unanimous and aecord- 
ing to law, gave the certificate to his political 
friend, a Democrat, and sent it to the House 
of Representatives, where the Whigs had a 
majority, and that Whig majority sustained him 
and gave the Democrat the seat. 
` Now the gentlenvan comes forward here and 
says that the Governor has no right to go be- 
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hind the papers, and that, too, when the Gov- 
ernor has not attempted to do so. When the 
papers were wanting he did look down into the 
precincts where, by affidavits which he sends 
to us, he discovered great frauds. And now my 
colleague, [Mr. Woopwarp,] who thoroughly 
understands this case, while the gentleman from 
Iilinois, [Mr. MARSHALL,] who comes to his 
assistance, does not understand it at all, and 
therefore very properly devotes much of his 
time to lecturing the House—my colleague 
wants the case sent to the Committee of Elec- 
tious in such a way that the committee shall 
take these returns and say that as one of the 
return judges certifies one way and the other 
two return judges certify another way there- 
fore the seat shall be given to the man in whose 
favor the two return judges have certified. 
Now, I want the committee to take the certifi- 
cate of the Governor, unless, upon investiga- 
tion, they conclude that it is not sufficiently 
formal, in which case I want them to do, as 
the gentleman himself would do under the 
same circumstances in his court, go down into 
the voting precincts with these affidavits, and 
say that as these great frauds have been com- 
mitted they will, pending the contest, give this 
seat to the man who is really entitled to it, and 
who will be entitled to it in the end, if the 
depositions shall show what the affidavits 


show, 

Mr. MARSHALL, I was going to ask the 
gentleman what was the opinion of the law 
ollicer of the State of Pennsylvania upon the 
duty of the Governor in a case of this kind? 
The gentleman has referred to the action ofa 
former Democratic Governor of that State. I 
know nothing aboutthat. Ifit was erroneous, 
that is no reason why this House should go 
back upon its own precedents and perpetrate 
a wrong and a fraud here. The gentleman 
says I do not understand this case. I say I 
do understand it, and I understand precisely 
what he is aiming at in this case. 

Mr. DAWES. The Globe will show that the 
position which I took in that case was pre- 
cisely the position which I take now, and 
which I embodied in my resolution. I was 
opposed at that time to the attempt of the 
Governor, which I denounced, to make up a 
prima facie case upon evidence which the law 
did not authorize him to take. 

Mr. SCOFIELD. I believe the gentleman 
from Massachusetts [Mr. Dawes] was in Con- 
gress at the time Governor Packer set aside 
the returns and gave the seat to his political 
friend, although the Whig candidate had per- 
fect returns. 


and of the position which I tock at that time. 
The Globe will show that my position then 
was precisely the position I attempted to take 
in my resolution the other day. 

Mt. MARSHALL. Ido not object to the 
gentleman from Massachusetts [Mr. Dawes] 
making his remarks. But he has prevented 
the gentleman from Pennsylvania [Mr. Sco- 
FIELD] answering the question I put to him as 
to what was the opinion of the constitutional 
law adviser of the Governor of Pennsylvania 
in a case precisely similar to this. 
© Mr. SCOFIELD. Upon what point? 

Mr. MARSHALL, 
of two of the board of canvassers on the one 
side and one on the other. 

Mr. SCOFIELD. 
tion is whether the decision of the majority of 
the board should govern. k 

Mr. MARSHALL. Yes, sir; whether the 
Governor is not bound, absolately concluded, 
hy the decision of the board of canvassers. 

Mr. SCOFIELD. Well, sir, the case of 
Coffroth vs. Koontz went before the Governor 
in the same way as this, though there was not 
exactly the same state of facts; and the attor- 
ney general of Pennsylvania at that time gave 
au opinion in which he said, I think, that the 
decision ofa majority of the board would govern 
or ought to govern. It is some time since I 
read the opinion. I believe that in the Com- 


mittee of Elections the opinion was considered © 


Í ask him to refer to that case. | 
Mr. DAWES. I was speaking of that case, | 


Where there is a return | 


In other words, the ques: | 


j 


as susceptible of two constructions; buta gen- 
tileman who appeared before the committee in 


| that case claimed that the opinion properly 


construed took the ground I havestated. But 
per contra, Jeremiah §. Black, formerly chief 
justice of the supreme court of Pennsylvania— 
a mau whose learning is equal to that of any 
other gentleman who has been connected with 
the judiciary of our State, my colleague [ Mr. 
Woopwarp] not excepted; a man of clearer 
perceptions, I think, than almost any other 
gentleman whom we have had on that bench, 
except Chief Justice Gibson; avery strong par- 
tisan on the Democratic side, but still a man 
of remarkable capacity and of great mental 
clearness—wrote a long letter discussing that 
question in the case of Coffroth vs. Koontz, 
and took just the opposite ground. That let- 
ter, which was presented to the Committee of 
Elections, and was, I believe, printed at the 
time, was a very able, exhaustive, and to my 
mind unanswerable argument in favor of the 
position that*the mere action of the majority 
of the board is not conclusive in such cases. 
Mr. WOODWARD. Mr. Speaker, one word 
more. The gentleman has admitted that a 
Republican attorney general advised a Repub- 
lican Governor, as the gentleman from Illinois 
[Mr. MARSHALL] has stated, that the return of 
a majority of the board of canvassers is con- 
clusive. ‘She gentleman, I understand, admits 


that. 

Mr. SCOFIELD. No; I donot. My recol- 
lection is that the attorney general thought 
that the Governor might base his certificate 
upon the report of the majority of the return 
judges. 

Mr. WOODWARD. Then I ask the gen- 
tleman—— 

Mr. SCOFIELD. That, however, has noth- 
ing to do with this case. Why did not the gen- 
tleman refer to the case of Butler vs. Lehman, 
where a Governor of his own party took the 
opposite ground? 

Mr. WOODWARD. I trust the gentleman 
will allow me to finish my question. Iask him 
to state to the House whether Mr. Meredith, 
the. attorney general, did not, in the opinion 
to which I referred the other day, instruct the 
Governor that he had no legal authority to go 
back of the return of the majority of the board 
as certified to him? Was not that the conclu- 
sion of Mr. Meredith? 

Mr. SCOFLELD. I do not recollect that 
it was. 

Mr. WOODWARD. The material part of 
that opinion was incorporated in my remarks 
as'published the other day in the Globe, and 
the gentleman will findthatit takes the position 
I have stated. 

Mr. SCOFIELD. I think it reaily has noth- 
ing to do with this case, one way or the other. 

Mr. WOODWARD. It has this to do with 
it, that while the gentleman from Massachu- 
setts [Mr. Dawes] has undertaken to state dif- 
ferently the law of Pennsylvania on this sub- 
ject, a Republican attorney general stated it 
to a Republican Governor in the manner in 
which I have stated it on this floor. 

Mr. SCOFIELD. I move that the resol: tion 
be laid on the table. 

On the motion there were—ayes 66, noes 49. 

Mr. WOODWARD. I call for the yeas and 
nays. 

The yeas and nays were ordered. i 

The question was taken ; and it was decided 
in the affirmative—yeas 99, nays 45, not voting, 
52; as follows: 

YEAS—Messrs. Allison, Ambler, Armstrong, Ar- 
nell, Asper, Bailey, Banks, Beaman, Bennett, Bing- 
ham, Blair, Boyd, Bufänton, Burdett. Benjamin F. 
Butler, Cake, Clarke, Amasa Cobb, Clinton L. Cobb, 
Coburn, Cook, Conger, Cullom, Deweese, Dickey, 
Dixon, Dockery, Donley, Duval, Dyer, Farnsworth, 
Ferriss, Ferry, Finkelnburg, Fisher, Fitch, Gilfillan, 
Hale, Hawley, Hay, Ueaton, Hill, Hoar, Hooper, 


Alexander H. Jones, Judd, Julian, Kelley, Kelsey, ; 


Knapp, Laflin, Lash, Logan. Maynard, MeCarthy, 
McCrary, McGrew, Mercur, Eliakim H. Moore, Wil- 
liam Moore, Samuel P. Morrill, Negley, O’Neill, 
Orth, Packard, Packer, Palmer, Peters, Phelps, Pom- 
eroy, Prosser, Roots, Sanford, Sargent, Scofield, 
Sbanks, Sheldon. John A. Smith, Worthington C. 
Smith, William Smyth, Stevens, Stevenson, Stokes, 
Stoughton, Strickland, Taffe, Tillman, Townsend, 


Twichell, Tyner, Van Horn, Cadwalader C. Wash- 
burn. Welker, Whittemore, Wiikinson;, Williams, 
John T. Wilson, Winans, and Witelier—99. : 

NAYS—Messrs. Archer, Axtell, Beck, Biges, Bird, 
Brooks, Burr, Calkin, Crebs, Dawes, Dickinson, Eld- 
ridge, Getz, Golladay, Griswold, Haight, tlaldeman, 
Hamill, Holman, Johnson, Thomas L; Jones. Knott, 
Marshall, Mayham, McCormick, McNeocly, Moffet, 
Morgan, Morrissey, Mungen, Niblack, Potter, Reeves, 
Slocum, Joseph S. Smith, Strader, Swann, Sweeney, 
Van Auken, Van Tramp, Wells, Eugene M, Wilson, 
Winchester, Wood, and Woodward—45. 

NOT VOLING—Messrs. Adams. Ames, Beatty, 
Benjamin, Benton, Boles, Bowen, Roderick R., Bat- 
ler, Cessna, Churchill, Cleveland, Cowles, Davis, 
Ela, Fox, Garfield, Greeno,. Hambleton, Hamilton, 
Hawkins, Hoag, Hopkins, Hotchkiss. Ingersoll, 
Jenckes, Kerr, Ketcham, Lawrence, Loaghridge, 
Lynch, Jesse H. Moore, Daniel J. Morrell, Paine, 
Poland, Randall, Reading,” Rice, Rogers, Sawyer, 
Schenck. Schumaker, William J. Smith, Stiles, 
Stone, Tanner, ‘Trimble. Upson, Voorbees, Ward, 
William B. Washburn, Wheeler, and Willard—52. 


So the resolution was laid on the table. 

During the roll-call, 

Mr. SPOKES said: My colleague, Mr. But- 
LER, is confined to his room by sickness. 

Mr. DAWES. The gentleman from Ohio, 
Mr. GARFIELD, is detained at his room by sick- 
ness, 

The result having been announced as above, 

Mr. SCOFIELD moved to reconsider the 
vote by which the resolution was laid on the 
table; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


COMMITTEE ON RETRENCHMENT. 
The SPEAKER announced the appointment 


| of Mr. Werker, Mr. Jexoxes, and Mr. NIBLACK 


as the committee of conference on the part of 


| the House upon the disagreeing votes of the 
|i two Houseson the concurrent resolution for the 


appointment of a joint committee on retrench- 
ment. 
CLERK TO A COMMITTEE. 


Mr. POLAND offered the following resolu- 


i tion; which, under the previous order of the 


House, was referred to the Committee on Ac- 
counts: 
Resolved, That the Committee on Revision of the ` 


Laws of the United States be authorized to employ 
a clerk, who shall receive as compensation six dol- 


lars per day while Congress is in session. 
TAX ON SPIRITS AND TOBACCO, 


Mr. HOOPER, of Massachusetts, from the 


| Committee of Ways and Means, reported a 


substitute for the bill (H. R. No, 27) to amend 
an act entitled ‘‘An act imposing taxes on dis- 
tilled spirits and tobacco, and for other pur- 
poses,’? approved July 20, 1868; which was 
ordered to be printed, and recommitted. 
OFFICEHOLDERS IN VIRGINIA. 

Mr. FARNSWORTH. I rise to make a 
privileged report from the Committee on Recon- 
struction, I report back the joint resolution 
(S. R. No. 14) respecting the provisional gov- 
ernments of Virginia and Texas, passed at the 
third session of the Fortieth Congress, with an 
amendment in the nature of a substitute. 

The joint resolution was read. It provides 
that the removals from civil office in the pro- 
visional government of Virginia, provided for 
in the joint resolution to which this is amend- 
atory, shall not be made till thirty days from 
and after the passage of this joint resolution. 

The amendment reported by the committee 
is to strike out all after the enacting clause and 


| insert the following: 


That the officers commanding in the States of Vir- 


| ginia, Mississippi, and Texas shall have thirty days 


from and after the passage of this joint resolution 


i daring which to complete the removal from office of 
! the several officers in said States of Virginia, Mis- 


i sissippi, and ‘Lexas, as provided forin thejoint reso- 


lution to which this is amendatory. 

Mr. FARNSWORTH. I ask the Clerk to 
read the joint resolution to which this is amend- 
atory. 

The Clerk read as follows: Pe: 
Aresolution respecting the provisional governments 

of Virginia and Texas. , 
Resolved by the Senate and House of Representatives 
of the United States of America in Congrese assembled, 
That the persons now bolding civil offices in the pro- 
visiona] governments of Virginia and Texas who 
cannot take aud subscribe the oath preseribed by 
the act entitled ** An act to preserihean oath of office, 
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and for other purpoges,”’ approved July 2, 1862, shall, 
on the passage of this resolution, be removed there- 
“from; and itshall be: the duty of the district com- 
manders to fill the vacancies so created by. the ap- 
ointment of persons who can take said oath; 
‘Provided, That the provisions of this resolution shall 
not.apply to persons who: by reason of the removal 
of their disabilities, as provided in the fourteenth 
‘amendment:to the Constitution, shall have qualified 
‘for any office in pursuance of the act entitled “ An 
act prescribing an ‘oath of office by persons from 
whom legal disabilities shall have been removed,” 
Approved:July Hi, 1868; And provided further, That 
_this resolution shall not take effect until thirty days 
from and after itspassage: And itis further provided, 
at.this resolution shall bo, and is hereby, extended 

nd made.applicable to the State of Mississippi. 


r. FARNSWORTH. ‘The object of this 
olution, which has come to us from the Sen- 
the Committee on Reconstruction think is 
f ly attained by the amendment we have re- 
ported. It isto give the military commandant 
of the States of Virginia, Mississippi, and Texas 
further time in which to make removals and fill 
‘vacancies caused by the passage of the law which 
has just been read. The pending joint resolu- 
tion is more particularly applicable to Virginia, 
‘from the fact that in that State a provisional 
government was set up known as the Peirpoint 
government, and under the constitution which 
the convention at that time adopted the offices 
‘of the State were filled in large part by men 
who could not take what is known as the iron- 
clad or test-oath. That is more particularly 
the case in Virginia than in either Texas or 
Mississippi, where the offices have been filled 
by military commandants more than in the 
State of Virginia. The law which we passed at 
. ‘the last session provided that all civil ofticers who 
ottake thetest-oath should be removed. 
ut it provided also, and the language of the 
provision is a little singular, that the resolution 
should not take effect until thirty days from and 
after its passage. The President did not sign 
the resolution, but it became a law by his not 
returning it to the Senate, where it originated, 
with his objections, The commandant of Vir- 
inia, General Stoneman, construed the reso- 
ution to bea prohibition upon him from re- 
` moving officers until the end of the thirty days. 
“Phe thirty days expire to-day. Two or three 
days ago the Senate passed a resolution ex- 
tending the time and sent it to the House, and 
the Committee on Reconstruction think the 
resolution ought to be acted on to-day. . It is 
sprobably: known to the House generally that 
‘General: Stoneman has already been relieved 
of his ‘command and General Canby ordered 
to succeed him, but the change of commanders 
-has not actually taken. place, General Canby 
* not yet being there and General Stoneman 
holding on until the arrival of General Canby. 
The only effect of this resolution is to give Gen- 
‘eral Canby during these thirty days lee-way to 
discharge and appoint these various officers, so 
that the State shall not be left in one day with- 
out any officers. 

Mr. SCOFIELD. Will the gentleman allow 
me to ask him a question? 

Mr. FARNSWORTH. Certainly. 

Mr. SCOFIELD. It has occurred to me, 
inasmuch as the Constitution provides that 
these men shall not hold office, and provides 
also that Congress, by a two-thirds vote, may 
remove their disabilities, that this resolution 
38 unconstitutional unless it is construed to be 
a removal of the disabilities for thirty -days ; 
and then’ the question is whether we have a 
right to remove them for thirty days unless we 
remove them altogéther. I would ask whether 
the legal construction of this joint resolution, 
if we relieve these gentlemen for thirty days, 
will not be that we have relieved them for all 
time, and if it is not therefore really a resolu- 
tion to remove disabilities? 

Mr. FARNSWORTH. No, sir; the gentle- 
man is mistaken in his premises. Of course 
Congress cannot qualify a man who is disqual- 
ified by a constitutional provision in any other 
mode than that pointed out by the Constitution 
itself, But there is another class of men who 
are disqualified by the test-outh and not by any 

‘constitutional provision. Men who. are dis- 

Hi from holding office by the third sec- 

he. fourteenth article of the amend- 


ments to the. Constitution.of: course cannot be 
kept in office by this joint resolution if their 
disabilities are not removed by a two-thirds 
vote; and this is not:a resolution to remove 
disabilities. It only reaches such men as are 
not disqualified by the constitutional amend- 
ment, but who cannot take the test-oath. The 
test-oath hits everybody who.has given any 
aid or comfort of any kind to any person en- 
gaged in hostility to the United States. The 
‘constitutional amendment applies only to these 
who held office prior to the war and had taken 
an oath to support the Constitution, and who 
afterwards engagedin the rebellion. The great 
mass of those still holding office in Virginia 
are those who are not disqualified by the con- 
stitutional amendment, but. who did something 
during the progress of the war, openly perhaps 
in some cases and in other cases constructively, 
giving aid and comfort tothe rebellion. Ihave 
in my mind at this moment one gentleman who 
is upon the bench in Virginia, Judge Rives, for 
whom all parties in Virginia have petitioned that 
he may be continued on the bench—a thorough- 
going Union man beforeand duringand since the 
war, and not only that, but a good, thorough- 
going radical Republican—and yet Judge Rives 
says he cannot take the test-oath. Why ? 
Because some member of his family enlisted 
in the rebel army in spite of all he could do. 
He had himself voted against secession ; but 
that his boy might not starve or go naked he 
gave him foodand clothing. ‘There are a great 
many cases of that kind—cases of men who are 
not disqualified by the amendment of the Con- 
stitution. Nor can any joint resolution of this 
sort reach a man who is disqualified by the Con- 
stitution. I yield now to the gentleman from 
Massachusetts, [Mr. BUTLER. ] 

Mr. BUTLER, of Massachusetts. Iam sorry, 
Mr. Speaker, to be found in the position of 
opposing the first resolution reported and the 
first action which has come from the Commit- 
tee on Reconstruction, of which Iam chairman. 
Still, a sense of duty to the country obliges me 
so to do. The last Congress passed a resolu- 
tion, which went into the hands of President 
Johnson on the 6th day of February, aud which 
he refused to sign, which provided that all 
officers in the States of Virginia, Texas, and 
Mississippi who could not take the oath that 
loyal men can take should be removed on the 
passage of the resolution. The resolution oper- 
ated by its own vigor to do that. 

Then,in order to give time that the places of 
these officers might be filled, the resolution 
further provided that it should not take effect 
until thirty days after its passage. Thereupon 
General Stoneman, the military commander of 
Virginia, chose to construe it as a limitation 
upon him, that is to say, thata limitation upon 
the taking effect of aa act of Congress was a 
limitation upon his power to act under the re- 
construction laws. Therefore he has substan- 
‘tially refused to take any action in removing 
disqualified officers who are now holding offices 
such as judgeships. 

This resolution went into effect on the 16th 
day of February, and on to-morrow the offices 
in Virginia which are filled by men disqualitied 
because of disloyalty cease and terminate, and 
may be filled thereafter by the military com- 
mander, In other words, both by the consti- 
tutional amendment and by law we have pre- 
scribed that certain officers shall cease to hold 
office in Virginia, those officers being men who 
cannot take the oath which we of this House 
are required to take before we can qualify for 
our seats here. 

Now, the proposition as it came from the 
Senate is that in the State of Virginia only 
these offices shall not cease and terminate for 
thirty days longer. That, if it became a law, 
would of course prevent the removal of any- 
body for thirty dayslonger. That proposition 
of the Senate having been referred to the 
Committee on Reconstruction, the committee 


priety of passing anything upon the subject. 
Some of us said it was best to have these offi. 


cers removed according to- the law, and then 


H 


differed very widely in opinion upon the pro- | 


: hold that we have in these rebellious 


let the offices befilled by-men who are not 
disqualified; that it was not best to have men 
put in office and kept there by a law of Con- 
gress, some of whom are disqualified under the 
constitutional amendment and others under 
the law of Congress which prescribed the test- 
oath. We said, in other words, that it was 
better that the offices should not be filled at 
all than to have them filled by disloyal men. 
And thatis the question now before the House. 

Some of these men got-into office under the 
rebel Legislature that was organized immedi- 
ately after the capture of Richmond; others 
got in inone way and another. Their acts are 
to-day more or less invalid; their acts to-day 
are putting the citizens of that State to great 
troubleandanxiety. Judges who are disquali- 
fied by the Constitution are sentencing men to 
death, and the district judge of that State is 
relieving them by kabeas corpus. I call the 
attention of the House to this state of things, 
which, I think, it is better to stop here than to 
allow to continue longer. 

General Stoneman, or General Canhy, the 
commanding general, can fill all these offices, 
and fill them at once. But the substitute re- 
ported from the Committee on Reconstruction 
against my vote, and with full notice that I and 
some of my associates on the committee would 
oppose itin the House, legalizes, establishes, 
and gives countenance to the remaining in 
office of these disqualified men, who constitute 
nine out of every ten officeholders in-the State 
of Virginia; many of them disqualified under 
the constitutional amendment; many of them 
disqualified under the test-oathact. Of course 
those disqualified under the test-oath act em- 
brace those also who are disqualified under the 
constitutional amendment. The question is, 
shall we by legislation reinstate these officers? 
Because that is what is proposed by the sub- 
stitute reported from the Committee on Recon- 
struction. That substitute is as follows : 

Be it resolved, œc., That the officers commanding 
in the States of Virginia, Mississippi, and Texas 
shall have thirty days from and after the passage of 
this joint resolution during which to complete the 


removal from office of the civil officers in said States 


of Virginia, Mississippi; and ‘Texas, as provided for 


in the joint resolution to which this is amendatory. 

Now this whole legislation is a mistake, 
because it assumes that this removal is not 
already completed, when by the law of the 16th 
of February it is provided that all persons who 
cannot take and subscribe to the oath pre- 
scribed by law, d&c., shall be removed from 
office in thirty days from the passage of that 
act; and those thirty days will expire .to-mor- 
row, long before this joint resolution can take 
effect, even though we pass it now. It will, 
therefore, be seen that we are asked to revalid- 
ate and rehabilitate these men, who have now 
no right at all to hold office; who are disquali- 
fied under the constitutional amendment froin 
holding office, by giving them an extension of 
time, under the guise of giving the military 
commanders thirty days more time in which to 
complete their removal. The district com- 
manders have had the power under the recon- 
struction acts all the time to remove such offi- 
cers, and they have now all been removed by 
the force of the act of Congress which disquali- 
fied them. 

Why should we undertake to-day to interfere 
for the purpose of retaining in office for thirty 
days, or any other time, men who cannot take 
the oath which all loyal men can and by law 
must take? I sum up my position in this 
thesis: it is better the offices should be vacant 
than that they should be- filled in. contrayen- 
tion, not only of the laws under which we are 
reconstructing the southern States, but also of 
the constitutional amendment. The measure 
now proposed is in facta legislative declara- 
tion that the disabilities of all these men are 
removed, and removed by act of Congress, 
For one E am not ready to vote for such a prop- 
osition.” Iam not ready to vote to give up any 
States 
until it shall appear that every man is safe there 
on every foot of the soil. There has been no 
application for such a measure as this from 
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Texas or from Mississippi. The Senate resolu- 
tion proposed to deal only with Virginia. The 
Committee on Reconstruction undertake to 
add to the resolution, by way of amendment, 


the States of Mississippi and Texas, reinstating | 
all the rebel officeholders in Texas, where, as | 
For one I ! 


is notorious, no man’s life is safe. 
cannot agree to any such measure. 


Let me show you how this proposition is | 


viewed by the loyal men of Virginia. I hold 


in my hand a telegram, which I have received | 
since I left the committee-room this morning, | 
from a man who was an officer of the New | 
York engineers, who immediately after the war | 
settled in one of the counties in the vicinity of | 
Richmond, who is endeavoring to do his duty ; 
as a citizen of the United States and of the ; 


State of Virginia, and who is as true and loyal 
aman as any that lives. Having seen a tele- 
graphie report of the passage of this resolution 
in the Senate he sends me a dispatch in these 
words : 

“QENERAL: Chesterfield county looks to you to pro- 
tect us in our Republican struggle in this State. 


Do notextend thirty days. Itis adesign of the enemy, 
and will destroy us.” 


Ie adds a request that I will show the dis- 


patch to another member of the Keconstruc- | 


tion Committee whom he names. 


Now, while I am at all times very much dis- | 


inclined to differ with my associates on the 
committee, and particularly to differ with my 
Republican associates upon a matter of this 
sort, yetif I could tell ‘‘ the secrets of the prison- 
house’? I might show the vote by which the 
minority of the committee were overruled. I 
ask the Ifouse to pause, for while we have 
heretofore determined not to remove the potit- 
ical disabilities of these men, it is in fact pro- 
posed in this measure to remove all their dis- 
abilities and to notify the commander of the 
district that their disabilities are relieved. 

Mr. FARNSWORTH. I now yield to my 
colleague on the committee, the gentleman 
from Wisconsin, [Mr. PAINE. ] 


Mr. MAYNARD. Before the gentleman | 


from Wisconsin proceeds with his remarks, I 
would like to inqnire—though I do not know 
that I can do so without violating some of the 
rules of order—whether this comes to us as a 
reconstruction measure, based upon what is 
known and understood as the Republican idea 
of reconstruction, or whether it is based upon 
the Democratic idea of reconstruction, which 
happeus to be sanctioned in this case by some 
of our own friends? I do not know that I 
can ask the question legitimately, but I would 
really like to know what is the fact upon this 
point, 

Mr. FARNSWORTH. If the gentleman 
cannot make up his mind upon the merits of 
the measure itself I do not see how I can 
possibly relieve him of his embarrassment, as 
there are Republicans on both sides of the 
question. The gentleman will be obliged, I 
suppose, to decide upon the question for him- 
self. The measure comes here as the report 
of the Reconstruction Committee. 

Mr. MAYNARD. As the gentleman knows, 
Tam a very decided party man upon party 
questions, and I have a little curiosity in the 

oint of view I have stated. 

Mr. FARNSWORTH. J will tell my friend 
that I label this a Republican measure; per- 
haps some other gentlemen may not do so. 

Mr. BUTLER, of Massachusetts. Iam op- 
posing itasa Democratic measure. { Laughter. ] 

Mr. FARNSWORTH. As 1 am an older 
Republican, my testimony is at least as good 
as that of my jriend from Massachusetts. 

Mr. BUTLER, of Massachusetts. 
is judged better by age except wine and cheese. 
[Laughter. ] 

Mr. FARNSWORTH. I belicve I was a 
full-grown Republican when the gentleman 
from Massachusetts was in his Republican 
swaddling clothes. [Laughter.] i f 

I yield to the gentleman from Wisconsin, 
[Mr. Parner. ] 

Mr, PAINE. Mr. Speaker, I regret, as does 
my colleague on the Reeonstruction Commit- 
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Nothing | 
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, thirty days in which to remove those men who 
| have not under the Constitution any rigat to 
; hold office one hour. 


tee, [Mr. BUTLER, of Massachusetts,] to be 


mittee; but I regret still more that a majority | 
of that committee could have been found to | 
recommend this resolution to the House. I) 
hope the House will adopt no such measure. | 
I have considered in this House few pending 
measures that seemed to me fraught with more 
danger to the loyal men of these three unre- 
constructed States than this very resolution 
which we are called upon to pass. Look atthe 
facts in the case. 


compelled to differ with a majority of that com- | 
i 
| 
I 
| 
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ment, ought not to have been adopted—giving 
thirty dayslonger lease of official life to the office- 
holdersin Virginia, Mississippi, and ‘Texas, who 


Now, who are those men who cannot take this 
oath? They embrace two classes: first, the 
men who are ineligible to office under the third 
section of the fourteenth amendment to the 
Constitution of the United States, having taken 


| an oath to support the Constitution of the Uni- | 
ted States and subsequently given aid and con» | 
fort to the rebellion; and second, those who | 


had not taken the oath to support the Consti- 
tution of the United States, but who had given 
aid and comfort to the enemy. 
guage of this joint resolution covers both these 
classes of men. My friend on the committee 


(Mr. Farnswortn] says, nevertheless, that | 


those who are ineligible to office under the 
constitutional amendment had not under the | 
joint resolution of last session, would not have 


by virtue of the pending resolution, any right to į 
I agree to that; as a legal prop- į 
osition no man can dispute it. Our joint reso- | 
lution certainly cannot override the Constitu- | 
But yet the fact 

| 

i 


hold office. 


tion of the United States. 
stares us in the face that nine tenths of the offi- 
cers in Virginia have allalong held office being 
ineligible under the fourteenth amendment, 
and the district commander knew that a large 
proportion of them were ineligible. The gen- 
tleman need not say it cannot be so construed, 
for the fact is it has heen so construed, it is 
so construed, and it will be so construed. This | 
resolution gives them thirty days longer tenure 
of ofice, for the district commander is not 
compelled to remove them till the end of that 
period. ‘The proposition before the House is 
therefore in effect that these very ofliceholders 
in Virginia, nine tenths of whom are disqual- į 
ified to hold office for one single hour by the 
constitutional amendment, if thal amendment 
is anything but waste paper, shall be allowed, | 
at the discretion of the district commander, to | 
continue in oflice for thirty days. i 


We adopted a joint resolu- | 
tion during the last session—which, in my judg- | 


Sir, the lan- | 


But my friend from Ilinois [Mr. Farns- 
wortn] says, ‘1 do not mean them; 1 mean į 
the men who cannot take the iron-clad oath, | 
and who are not covered by the terms of the 
third section of the fourteenth constitutional | 
amendment.’? Sir, no matter what the gen- 
tleman means, as a nice, legal proposition, we 
know very well what the district commander 
will understand this resolution to mean. He 
will understand that this language, broad as 
it is, covering in its plain import all who can- 
not take the test-oath, whether ineligible ander 
the fourteenth amendment or not, allows him 


Now, sir, I will never consent to such a 
proposition. I would not consent to it even 
if I did not see, as I do, momentous interests 
of the nation behind all this. I would not 
stulufy myself by thus trampling upon the 
fourteenth amendment to the Constitution,even 
if I saw no evil practically resulting from it. 

Mr. FARNSWORTH. Let me make a sug- 
gestion to my frieud. If the constitutional 
amendment covers those men, as he claims, 
he may move an amendment providing that 
this shall not apply to persons Maqualited by 
that amendment. j 

Mr. PAINE. Before action is taken on the 
resolution I shall offer an amendment that will | 
go at least as far as that if not a great deal | 
further. As I have just said, I would object ' 


i 
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to trampling upon the Constitution even though 
there were no evil results practically and im- 
mediately involved in its violation. ~ But there 
is something more in the case than that. It 
isa question of life and death to the Union. men 
in these unreconstructed States. The great 
struggle there to-day is over this. question: 
: ‘Shall the Union men in those States obtain-on- 
trol of the Government or shall the old office- 
holding oligarchs still retain their power?” 
This substitute for the Senate resolution, what- 
ever may have been the object which its advo- 
cates intended to accomplish by it, can result 
| in nothing less than to turn the seale in favor 


li of disloyalty to our national Government, in 
Í i| favor of those who opposed the plan that has 
could not take the iron-clad oath, so called. | 


been inaugurated in this Capitol for the recon- 
struction of these States, in favor of the ene- 
inies of the Government, and against the trae, 
trusied, and tried men who have, notwithstand- 
ing executive frowns and legislative coldness 
and indifference, still struggled on against fear- 
ful odds to save these States to the Govern- 
ment. Sir, I oppose this joint resolution from 
beginning to end; and instead of trying to 
amend it so as to make it palatable, I shall, 
before the question is taken on itsadoption, ask 
the House to-adopt as a substitute for it the 
| resolation which 1 now send to the desk. 

Mr. FARNSWORTH. I do not yield for 
that. . 

Mr. PAINE. I hope the gentleman will 
allow it to be read for information as a part 
of my remarks. 

The SPEAKER. Does the gentleman from 
Ilinois object to its being read for information ? 

Mr. FARNSWORTH. Oh, no. 

The Clerk read as follows: 

Any person whoshall hold or exercise any office to 
which he is ineligible under the third section of the 
fourteenth article of the amendments to the Consti- 
tution of the United States, shall be guilty of a mis- 
demeanor, end upon conviction thereof shall be 
punished by a fine not exceeding $5,000 nor less than 
$500, and by imprisonment for not more than five 
years nor less than sixty days, or both at the disere- 
tion of the court: and any civil or military officer 


having authority to remove any person holding or 


exercising any ofice to which he is ineligible under 


the provisions of the third section of the fourteenth 
article of the amendments to the Constitution of the 
United States, who shall neglect or refuse to remove 
such person knowing him to be ineligible as afore- 
said, shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be punished by a fine not ex- 
ceeding $5,000 nor Jess than $500, and imprisonment 
for a term not exceeding five years nor less than sixty 
days, or both at tbe discretion of the court. 

Mr, FARNSWORTH. I resume the floor. 

Mr. BINGHAM, Iask the gentleman to 
allow me to offer the following proviso, to come 
in at the end of the resolution: 


Provided, That nothing herein contained shall 
apply to persons disqualified by the fourteenth arti- 
cle of the amendments of the Constitution of the 


' United States. 
Mr. FARNSWORTH. J will yield for the 
purpose of having that amendment offered. 

Mr. BINGHAM. Then I offer that amend- 
ment. 

Mr. FARNSWORTH. Thatrelieves the gen- 
tleman from Wisconsin [Mr. Patwe] and the 
gentleman from Massachusetts [Mr. BUTLER] 
of pretty much the entire weight of their argu- 
ments. 

Mr. PAINE. Is my amendment pending or 
noi? 

Mr. FARNSWORTH. The amendment of 
the gentleman is not pending. It is not ger- 
mane to the resolution. It relates to an entirely 
different subject. Now, I want to brush away 
a little of the dust that has been thrown about 
this matter. The gentleman from Massacha- 
setts complains that this will restore rebel 
officeholders in Texas. Texas stands upon a 


very different basis from Virginia. The officers 
in the State of Texas have all been appointed 
by the military commandant. They never had 
a State government like the government set up 
in Virginia under Peirpoint. In Virginia they 
have bad a State government running for some 
four years and officers elected throughout the 
State, from Governor down. The effect of the 
resolution passed during the last session of 
| Congress, and to take effect to-morrow, 18 to 


| remove in one single day all those officers. Tt 
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applies not only.to judges of the higher courts, 
not only.to the higher class of officers, but it 
extends to constables and justices of the peace 
and allthe minor officers, to every man holding 
a civil office in that State who cannot take the 
iron-clad.oath; they have all to go out of office 
-in-one. day. Thecomplaint is not so much that 
men who cannot take that oath have to go ont 
of office, but the people of Virginia have a right 
to.complain that this system under which they 
have been living now for four or five years, with 
courts and magistrates, with constables and 
sheriffs to serve their writs, to adjudicate their 
causes, shall be stricken down in one day and 
there shall thus be an interregnum without any 
officers in the State. 

L stated before that General Stoneman, who 
has been in command and who construed that 
resolution—and I am not certain but that he 

` eonstrued it right—to mean that he should not 
remove from office anybody until the thirty 
days had expired, has been relieved from that 
command, and General Canby is ordered to 
take the command. Now, is it not best that 
we should let General Canby fill up all these 
offices? Is the gentleman from Massachusetts 
so very anxious that General Stoneman shall 
fill all these offices during the next two or three 
days? Is he not wiiling to trust General Canby ? 
lam. I think General Canby will perform this 
duty quite as well as General Stoneman, and 
so think our friends in Virginia, so think Union 
men everywhere. That is all there is in this 
resolution. It leaves the matter to General 

“Canby for thirty days, during which thirty days 
he. may work out this job, and as fast as he can 
get ready he will fill with others the offices now 
held by men who are disqualified. As the 
resolution came from the Senate it provided 
that these officers should not go out for thirty 
days, but as the Committee on Reconstruction 
have amended it it simply gives the command- 
ing general thirty days in which to fill the 
offices. The amendment offered by the gen- 
tleman from. Ohio, [Mr. Binewam,] which I 
cannot accept as the organ of the committee, 
but which I have permitted him to offer to be 
voted on by the House, if it is adopted will 
relieve the joint resolution from the objection 
which has been made that we are contraven- 
ing, the Constitution of the United States. I 
am appealed to on both sides of the House to 
call the previous question ; and I think, under 
the circumstances, it is my duty to call the 
previous ae on the joint resolution and 
the amendments. . 

Mr. PAINE. I hope the previous question 
will not be sustained. 

Mr. WARD. Will the gentleman from Tlli- 
nois [Mr. Farxsworru] permit me to make a 
suggestion ? . 

Mr. FARNSWORTH. I will hear it. 

Mr. WARD. I desire to suggest to the gen- 
tleman and to the House that as this is a sub- 
ject of considerable importance, one which I 
understand has not been considered by all the 
members of the Committee on Reconstruction, 
several members having been absent from the 
meeting of the committee this morning—I 
myself, among others, was absent—and as 
there's to be a meeting of the committee to- 
morrow morning, and as the committee have 
authority to report at any time, I suggest that 
this subject had better be recommitted to the 
committee and they can report it again to-mor- 
row. If the gentleman from Illinois will not 
consent to that, I hope the House will vote 
down the previous question and permit the 
motion to refer to be made. 

Mr. FARNSWORTH. I think all the mem- 
bers of the Committee on Reconstruction but 
two were present this morning. 

Mr. BUTLER, of Massachusetts. Oh, no. 

Mr. FARNSWORTH. I think there were 
ten there part of the time, not all of the time. 

Mr. BUTLER, of Massachusetts. One of 
them went out. 


Mr FARNSWORTH. And returned again. ! 


“Mr. BUTLER, of Massachusetts. 
“te xote-upon-this proposition. 
A Mro FARNSWORTH. There were certainly 


But not 


nine or ten. members- of the committee present 
when this subject was considered—aboutas full 
a committee as weshall ever get. Itshould be 
understood that if we fail to pass this joint res- 
olution now we leave the offices in the State 
of Virginia in the hands of General Stoneman, 
to be filled by him in the few days he is to re- 
main there. I insistupon the previous question. 

The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes 42, noes 73. 

Before the result of the vote was announced, 

Mr. FARNSWORTH called for tellers. 

Tellers were ordered; and Mr. FARNSWORTH 
and Mr. Warp were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 50, noes 70. 

So the previous question was not seconded. 

Mr. WARD. Inow move that this joint reso- 
lution, with the pending amendments, be re- 
committed to the Committee on Reconstruc- 
tion, and on that motion I call the previous 
question. 

The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes seventy-two, noes not counted. 

So the previous question was seconded. 

The main question was then ordered: and 
under the operation thereof the motion to re- 
commit was agreed to. 

Mr. WARD moved to reconsider the vote 
by which the motion to recommit was agreed 
to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, announced that the Senate 
had passed a resolution, in which the concur- 
rence of the House was requested, for the 
appointment ofa select joint committee, con- 
sisting of three members of the Senate and 
three members of the House of Representa- 
tives, to examine into the present condition 
of the Senate Chamber and of the Hall of the 
House of Representatives as regards lighting, 
heating, and ventilation, and their acoustic 
properties, and the defects and disadvantages 
existing in the same, and the best method of 
providing remedies therefor. 

The message further announced that the Sen- 
ate had passed the following bills and joint 
resolution; in which the concurrence of the 
House was requested: 

An act (S. No. 42) for the relief of Orlando 
Brown; 

An act (S. No. 155) to ‘provide for the 
enrollment and license of certain foreign ves- 
sels; and 

-A joint resolution (S. R. No. 29) in relation 
to the Burlington and Missouri River railroad, 
a branch of the Union Pacific railroad. 

ORDER OF BUSINESS. 

ae BINGHAM. I now call for the regular 
order. 

Mr. DAWES. I move that the rules be sus- 
pended, and that the House now resolve itself 
into Committee of the Whole for the purpose 
of considering the Indian appropriation bill. 

The SPEAKER. The gentleman from Ohio 
(Mr. Bryenam] has called for the regular 
order, which takes precedence, the regular 
order being the unfinished business pending at 
the adjournment yesterday, upon which the 
previons question has been seconded and the 
main question ordered. 


BLANTON DUNCAN. 


The House then resumed the consideration 
of the joint resolution (H. R. No. 29) for the 
relief of Blanton Duncan. 

The joint resolution had been amended so 
as to read as follows: 


Whereas proceedings were instituted in the distri 
court of the Uvited States for Kentucky A eee 
tain real esteie, the property of Blanton Dancan: 
and whereas the said Blanton Duncan was specially 
pardoned by the President of the United States and 
cannot obtain relief through the Supreme Court for 
several years because of the length of its docket: 
and whereas the uniform practice ia all other similar 
cases has been to surrender the property of persons 


| of his property. 


upon presentation. of the presidential pardon, and 
this being the exceptional case of its kind in the 
United States: Therefore, 

Be it resolved by the Senate and House of Representa- 
tives of the United States of Americain Congress assem~ 
bled, That the title of the saidreal estate is restored 
hereby to the said Blanton Duncan, and the marshal 
of said district or any officer in possession fs hereby 
instructed to surrender the same to the said Blanton 
Dunean. 

The pending question was upon the amend- 
ment of Mr. SCOFIELD, to add to the joint 
resolution the following: 

Provided, That said Duncan first release all claim 
for rents or use of said property prior to the passage 
of this joint resolution. 

Mr. BINGHAM. I desire to say to the 
House that the amendment which has been 
offered by the gentleman from Pennsylvania 
[Mr. Scovisip] is utterly indefensible, and 
ought not to be entertained by this House. 
When he offered his amendment yesterday I 
supposed he was excepting from the operation 
of this joint resolution any money. that had 
passed into the Treasury of the United States. 
But instead of that, as the members of the 
House will see from reading his amendment, 
he providesthat this person, Mr. Duncan, shall 
not have the benefit of this joint resolution 
unless he releases any claim for the past rents 
The House will see, without 
any argument upon the subject, that that is an 
attempt to release private persons from their 
obligations to him under the pretense of dealing 
with a rebel. I say to this House, with all 
respect tothe gentleman, that any such legisla- 


i tion asthat is asbad as rebellionitself. I would 


like to know how any man can justify any such 
legislation. 

If the House will vote down the amendment 
offered by the gentleman from Pennsylvania, 
[Mr. SCOFIELD, ] and those who are opposed 
to this joint resolution under the pretense that 
it is to take money out of the Treasury will 
consent to it without further delay, I will offer 
an amendment which I send to the Clerk's 
desk, in order to make plain to those gentle- 
men what I think ought to be plain to them on 
the face of the bill. 

Mr. ARNELL. Is any amendment now in 
order pending the previous question? 

The SPEAKER. Only by unanimous con- 
sent. 

Mr. ARNELL. Then I object to this amend- 
ment. 

Mr. BINGHAM. Then I ask that it be read 
as part of my remarks. If my amendment 
should be adopted the joint resolution will 
have the same legal effect as without it. But 
in order to satisfy the scruples of gentlemen I 
am instructed by the Committee on the Judi- 
ciary, in case the amendment of the gentleman 
from Pennsylvania should be voted down, to 
move the amendment which I ask the Clerk 
now to read. 

The Clerk read as follows : 


Provided, That there shall be no claim whatsoever 
upon or payment from the United States Treasury 
in consequence hereof for the use or occupation of 
oo rcal estate prior to the passage of this reso- 

ution. 


Mr. BINGHAM. I do not desire to detain 
the House by any further remarks upon this 
subject. : 

Mr. MAYNARD. Allow me a moment. 

Mr. BINGHAM. What inquiry does the 
gentleman desire to make? 

Mr. MAYNARD. I would like to say a 
word upon the amendment which has just been 
suggested. 

_ The SPEAKER. Is there objection to allow- 
ing the gentleman from Ohio [ Mr. Biyenam] 
to offer the amendment which has been read? 

Mr. ARNELL. I object. 

The SPEAKER, Objection being made, 
the only mode by which the amendment can 
be offered is by reconsidering the vote by which 
the main question was ordered. 

Mr. BINGHAM. Then I beg leave to say 
that the amendment offered by the gentleman 
from Pennsylvania cannot be justified by any 
man, and I hope the House will vote it down 
for the reason I have already stated, for the 
reason that by its terms it requires Duncan, 


1869. 


THE CONGRESSIONAL GLOBE. 


147 


the party interested in this joint resolution, as 
the condition upon which alone he shall have 
any benefit under the measure, to release all 
claims whatever for past rents arising from 
this property, thereby saying that if the ten- 
ants who occupied it before the seizure by the 
Government and who may be to-day liable to 
him in the courts in the sum of $10,000, have 
not yet paid their liability, shall by force of 
our law be released from all claim for wear 
and occupation upon them, and that, too, with- 
out stopping to inquire whether the defaulting 
debtor may not himself be tainted with the 
guilt of rebellion. It thus appears that the 
House is asked to discriminate even among 
those who have participated in the rebellion, 
making this man the scapegoat of every other 
man’s sins, 

Mr. MAYNARD. The gentleman is entitled, 
under the rules of the House, to an hour to 
close the debate. I trust he will give me a few 
minutes. He is aware that some of us have 
very decided convictions on this question. 

Mr. BINGHAM. Well, I know the gentle- 
man undertook yesterday to lay this resolution 
on the table. 

Mr. MAYNARD. The gentleman will per- 
mit me to say that I merely voted upon the 
proposition when it had been made. I did not 
make the proposition. 

Mr. BINGHAM. All that I care about is to 
shave the speedy action of the House upon this 
measure. 

Mr. SCOFIELD. 
to me? 

Mr. BINGHAM. Not just now. 

Mr. SCOFIELD. After saying that E have 
offered ‘‘an amendment which no man can jus- 
tify’? will not the gentleman give me a minute? 

Mr. BINGHAM. Yes, sir; I will give the 
gentleman two minutes to justify it. 

Several Mempers. Let the amendment be 
read. 

Mr. BINGHAM. Very well; before the 
gentleman from Pennsylvania proceeds I ask 
that his amendment be read. 

The Clerk read as follows: 

Provided, That said Duncan first release all claim 


for rents or use of said property prior to the pussage 
of this joint resolution, 


Mr, SCOFIELD. I did notask the gentle- 
man for two minutes or for any time to justify 
my amendment. 1 wanted a very brief time 
to explain the difference between his proposed 
amendment and mine. 

Mr. BINGHAM. Then Ido not yield to the 
gentleman. He shifts his ground. He threw 
down the gauntlet aad proposed to justify his 
amendment. 

Mr.SCOFIELD. The gentleman has charged 
me with proposing ‘‘an amendment which no 
man ’’—making the language very emphatic— 
‘can justify.” 
the opportunity to say a word to show what 
my amendment means? 

Mr. BINGHAM. That 
gentleman said just now. 

Mr. SCOFIELD. Well, does the gentleman 
shut me off, or will he allow me an opportunity 
to say a word? 

Mr. BINGHAM. That 
gentleman said just now. 

Mr. SCOFIELD. I would not assail the 


Will the gentleman yield 


is not what the 


is not what the 


gentleman by using, even without emphasis, a | 


word in any way implying that he would at- 


tempt to do an unjust act, and then close his | 
mouth when he wanted to say something in: 


his own defense. 
Mr. BINGHAM. 
to justify that amendment he can have two 
minutes. 
Mr. SCOFIELD. 
yield to me he will hear what 1 have to say. 
Mr. BINGHAM. 
tleman has to say. 
Mr. SCOFIELD. Mr. Speaker, this prop- 
erty has been in the possession of the Govern- 
ment for a number of years. The rents which 
have been collected have not to any consider- 
able extent been paid into the Treasury of the 
United States. They are now impounded in 


And does he now refuse me | 


If the gentleman wants | 


If the gentleman will i 


I will hear what the gen- | 
Į yield to him two minutes. jj 


; That is all. 


| tion upon the district judge who pronounced 


i was had under the act of the 17th of July, | 


t 
court. My amendment proposes that if Dun- 
can gets back his property all the rents which 
have accraed up to this time, whether im- 
pounded in court or paid into the Treasury, 
shall be left in the hands of the Government; 
that he shall release all claim to these rents, 
whether paid in or not paidin. The proposi- 
tion offered by the gentleman from Ohio pro- 
vides that Duncan shall release all claims to 
those smaller amounts that have been paid into 
the Treasury and take all that is impounded in 
court. Now, I have said that I would not dis- 
cuss the matter but would oppose the proposi- 
tion of the gentleman from Ohio; but when he 
charges me with doing such an unjust thing I 
want the House to see the difference between 
the two propositions that they are to vote upon. 
If they want to take a large portion of the rents 
now impounded in court they will vote for his 
proposition; butif they think the Government 
should have all the rents down to the time the 
bill is passed they will adopt my amendment. 
I am not here to advocate my 
amendment, but simply to state it and let it be 
voted upon, because 1 told Mr. Duncan in a 
conversation I had with him that I would not 
debate the question. 

Mr. MAYNARD. If the gentleman from 

Ohio—— 
Mr. BINGHAM. I donot yield to the gen- 
tleman from Tennessee. I propose to make 
my statement. The gentleman from Pennsyl- 
vania has too much intelligence and knowledge 
of law to undertake to justify this amendment, 
and his own sense of justice impels him to say 
here that he does not seek to justify but only 
to explain it. Now, it happens that although 
the gentleman’s motives are perfectly good it 
was once upon a time ruled in the Supreme 
Court, in an opinion delivered by the late Chief 
Justice, that the enactors of laws could not give 
interpretation to their own enactment by what 
was said in debate in the legislative body; that 
the law was to be construed by its own words, 
and not by the explanation which gentlemen 
make as to their purpose in introducing or sup- 
porting a bill. Mr. Speaker, what I say now 
is this: that the amendment offered by the 
gentleman from Pennsylvania is not limited to 
moneys impounded in court. It is not limited 
to the rents and issues of the property since 
the seizure in 1868. On the contrary, it em- 
ploys words that exclude any such conclusion, 
and declares expressly on its face that Mr. 
Duncan shall take no benefit under this act 
until he shall first release all claim for rents or 
use of said property prior to the passage of this 
act. 

Mr. Speaker, this property was used and 
rents were accruing from it for years before ! 
the seizure by the Government, and no one 
knows better than the gentleman from Penn- 
sylvania that your seizure never touched the 
prior rents, nor did your decree. I said yes- 
terday a word that 1 now repeat, that we are | 


seeking to limit the further holding of this jj 


property by an act of the court which was a 
total mistake of law, being unauthorized by 
any law of the country. 

Mr. MAYNARD. Will the gentleman yield? | 

Mr. BINGHAM. No, sir; I do not. I 
appeal to the sense of justice of this House to 
hear me make good my remark of yesterday. 
Į said then that J] intended to cast no reflec- 


this decision, for ] know enough of his many ; 
decisions during the progress of the rebellion 
to believe that he is both a learned and faith- | 
ful judge and intended to do his duty. But [ 
thiuk in this ease he has made a manifest mis- | 
take. 
ing to explain the reasons for his decree, and 
yet [eannot see that there is colorable excuse 
for the assertion that he had any authority | 
under the law for pronouncing any such de- 
cree, The whole proceeding—and I use the 
words of Judge Ballard himself, as recorded 
in his own official letter lying on the table— 


1862, which. authorized the seizure and con- 
demnation to the use of this Government of i 


I bave read with care his letter attempt- |; 


the property of all persons who engaged ot 
participated in rebellion after the passage of 
theact. Thatact expressly declares that upon 
the seizure, in order to appropriate the prop- 
erty to the Government, the court shall decree 
its sale; and, in order that the property and 
the parties might not be mistaken, the. act 
itself further provides that the court making 
the decree shall make such orders, if the estate 
be realty, as shall vest in the purchaser under 
the sale a good and valid title to the property. 

Now, the word I desire to drop into the minds 
of gentlemen here is this: that by the funda- ` 
mental law of the land, by the Constitution of 
your country, private property is not to be 
taken for public use—that is to say, for the 
benefit of the Treasury of the United States—- 
without compensation. Next, thatin order.to 
take it under the war power of this Govern- 
ment a rebellion must exist. The limitation 
of the Constitution in the presence of armed 
rebellion is silent. Your general and unlim- 
ited power in war must be in exercise as it was 
when the act of July 17, 1862, was passed. I 
supported the law then, and I support it now 
as constitutional. I desire further to remark 
that when this power in your court to appro- 
priate private property to public use without 
compensation vests only by virtue of a statute 
of the law-making power, the court acting 
under that statute is a court of special and 
limited jurisdiction, and it must pursue the 
statute strictly or its whole proceeding is void. 
If there be a gentleman here who can finda 
single authority fit to be considered in this 
House contravening this utterance I will thank 
him to rise in his place and refer to it. Mr. 
Speaker, it is a principle of universal accepta- 
tion wherever the common law obtains that 
where power is vested in a tribunal only by 
statute authorizing a procedure contrary to 
the common law, or a procedure contrary to 
the express letter of the fundamental law, the 
court is, in the exercise of that power, a court 
of statutory and limited jurisdiction, and must 
pursue the statute or its proceedings are void. 
Now, this statute required an order of sale to 
vest this property in the purchaser under the 
Government, and it was not made. 

Mr. MAYNARD. I ask the gentleman if 
his question was a question inviting discussion, 
or whether it was a mere figure of rhetoric? 
Because if he invites discussion I will attempt 
to answer him. 

Mr. BINGHAM. Ifthe gentleman can point 
metoan authority which contravenes my prop- 
osition I invited him to do it. That was all. 

Mr. MAYNARD. I will cite the gentleman 
to the authority of this very case, argued by the 
very best legal minds in the State of Kentucky 
with preparation and full discussion again and 
again, and decided by one of the best jurists 
not only in Kentucky, but in the United States. 

Mr. BINGHAM. Ihave spoken kindiy of 
the jurist. It has happened to a great many 
eminent judges to make mistakes. But when 
I speak of authorities the gentleman knows 
just as well as 1 do that I do not speak of the 
case that is challenged and whichis an excep- 
tion, I undertake to say, to all the rulings in 
this conutry. 1 venture to say that there is 


| not another decree like this on the records of 
| our courts new, or at any time in the past. 


Mr. SCOFIELD. I desire to ask the gen- 
tleman a question as to the legal effect of this 
measure. I do not know that the joint reso- 
lution would bear that construction; but sup- 
pose the amendment offered by myself should 
be voted down, or the amendment suggested 
by him should be adopted, would Mr. Danean 
be at liberty then to sue in the courts of Ken- 
tucky the tenants or lessees of his properly 
who have paid their rent regularly to the 
United States, and if these proceedings should 


| be decided to be illegal, collect from them the 


rent which they have ouce paid? - 
Mr, BINGHAM. No; he would have no 
action against those persons. i 
Mr. SCOFIELD. if my amendment is 
adopted I suppose be would not; but would he 
not without it? 
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Mr BINGHAM. No, sir. 0 = 

“Mar, SCOFLELD.-. -Tf this- whole procedure 
was-illegal, as the gentleman. says, may he 
not’sue the tenants.and recover from them ? 

Mr. BINGHAM, «No, sir. 

o Mr, MAYNARD... Has not that state of 
things been: going on all through the South? 
__ Have:not tenants:been annoyed and vexed on 
that-very principle’? -. : 

“Mr BINGHAM: No, sir; there has been 
“nothing: of the sort that is involved in this case 
į ison in the South. 

Mr. MAYNARD. I beg to say that there 
has:been:a:‘good deal of it. 
s Mr BINGHAM. I-desire to answer the 
question of the gentleman from Pennsylvania, 
Mr.:Scorimip.}| I ask the attention of the 
gentleman to this statement, for I think his in- 
auiry is'a pertinent one, and I desire the House 
‘tovhear my answer to it: I submit that where 
themoney has passed into the Treasury of the 
United States the joint resolution as framed by 
the committee in no wise touches it. What- 
éver money may remain impounded, as the gen- 
tleman‘says, in the court, when these proceed- 
ings are terminated the court will hand over to 
Mr. Duncan. But when he comes to prosecute 
these persons for not paying rent to him, and 
they come into your court and show the inter- 
vention of the Government of the United States, 
the seizure of the property by the Government, 
so that they became liable for the rent thence- 
forward ‘only to the marshal of the United 
States; as provided in the decree, and that 
Duncan accepted payment under this resolu- 
tion, he would-be concluded. Whether the 
Government was right or wrong in the proceed- 
ings in court. makes. no kind of difference. The 
sovereign power swept away the title of the 
landlord and put an end of his possession and 
that .of his tenants. 
.> That is exactly the point which I wish to be 
considered here. The decree made in this 
case is not to sell the property, as your statute 
requires, but that the marshal of the United 
‘States shall take possession of it and collect 
the rents issuing therefrom, giving the whole 
power to the marshal to rent or lease the prop- 
erty to whom he pleases, to turn out any ten- 
ant he pleases, to occupy the property himself 
if-he chooses, and to receive for his services 
such-fees from time to time arising out of the 
roceed of this property as the court shall allow 
im. : 

Mr. MAYNARD. What was the title this 
party had in: the estate? 

Mr. BINGHAM. An estate for a term of 
years, which, in the language of Judge Ballard, 
determines in 1872, by the terms of the devise, 

Mr. MAYNARD. I submit to the gentle- 
man, asa lawyer, whether the very disposition 
made by the court of this property is not sub- 
stantially a sale, in compliance with the act 
of Congress, the usufruct of the party having 
been disposed of by the decree of the court? 

Mr. BINGHAM, No, sir. And that is the 
point I wish to have understood. Instead of 
giving the Government the full benefit of your 
law and having the property soid to the high- 
est bidder the court has given it into the hands 
of the marshal of the United States, to be leased 
upon just: such conditions as he pleases, he 
putting into his own pocket, from quarter to 
quarter annually, just such fees as the court 
shall allow him for renting another man’s 
property, 

Mr. HOAR.. I desire to ask the chairman 
of the Committee on the Judiciary (Mr. Bixe- 
HAM] whether, in his judgment, if the court had 
pursued the proper course, this man’s prop- 
erty would not have now passed beyond his 
gontrol tu have any remedy, and whether this 
joint resolution is anything more or less than 

a proposition to enable a rebel to take advan- 
tage of a technical objection instead of resorte 
jug to his remedy in the Supreme Court of the 
United States? 
cMr. BINGHAM. Tf understand the gentle- 
man to‘say that in the case he supposes this 
property would have gone beyond the reach of 
this party. It would have been beyond his 


i cial power in the premises. 


| : 7 
reach if thé Government should never recon- 


sider anything about it.. In that case, as in 
this, the owner's only efficient remedy would be 
by an act of Congress. The gentleman must 
necessarily imply in what he said—he said it 
clearly and well—that if this party should go to 
the Supreme Court with his writ of error, and 
this proceeding of the court below. should be 
finally reversed, he would then be entitled to 
the money received for rents of this property 
from the date of the decree of the court below 
to the time of the reversal of that decree by 
the Supreme Court. cae , 

I appeal to the sense of justice of this House 
whether they had not better stop this proceed- 
ing, which they must be satisfiedis wholly un- 
justifiable under the law. The point I made 
was this: that it is neither according to the 
letter nor the spirit of the actof July 17, 1862, 
for any court seizing under that act the prop- 
erty of any public enemy to pass it over into 
the hands of any marshal, and allow him to 
farm it out for his own benefit, on his own con- 
ditions, and receive for his fees out of the pro- 
ceeds such amount as the court may from time 
to time agree to allow him. 

Mr. HOAR. While the gentleman, as I un- 
derstand him, answers in substance very prop- 
erly that if the court in Kentucky had pursued 


a legal course in its decree in this case the | 


property of this man would now be beyond his 
reach and remedy, I would ask him if he deems 
it expedient for this House to establish the 
precedent of interfering by special legislation 
to enable a rebel to avail himself of a mere 
technical objection to the proceeding of the 
coart, instead of leaving him to his remedy in 
the Supreme Court of the United States? 

Mr. BINGHAM. I must say, with all re- 
spect to the gentleman from Massachusetts, 
(Mr. Hoar, ] that in my judgmenta proceeding 
of this sort on the part of the court, although 
made in good faith, is liable to more than a 
mere technical objection. It is a matter of 
substance. It touches not merely the rights 
of a rebel, but the rights of the people of this 
country. 

The act of Congress expressly declared on 
its face that this condemnation of property of 
a public enemy should be made for the use of 
the Treasury of the United States, and espe- 
cially for the Army and Navy. Instead of that 


having been done in this case there is a special | 


decree inuring to the use and benefit. of. mar- 
shals and their deputies, and it has inured to 
their use for the last six years. That, I sub- 
mit, sir, is matter of substance. Mr. Speaker. 
I insist, as a matter of substance, as a matter 
of justice, that justice which is guarantied by 
the Constitution and laws of this country, that 
proceeding ought to be stopped by the inter- 
vention of Congress. 

Mr. HOAR. 
one further question.. Suoposing that all he 
says is true, does he deem it wise for this House 
to allow anybody, rebel or loyal, to pursue his 
remedy for such wrongs here by special legis- 


| lation in each case? Is it not far wiser to leave 


these cases to the decision of the Supreme 
Court of the United States? 

Mr. BINGHAM. I will answer the gentle- 
man. Mr. Speaker, the Congress of the Uni- 
ted States, when this proceeding took place, 
had by law authorized the President of the 
United States by pardon and amnesty to release 
everybody from the operation of the statute ; 
and that statute was allowed to ran on until 
after-this. decree had been made, and to con- 


tinue thereafter until the year 1867. In Decem- | 


ber, 1867, I believe, Congress repealed the 
provision of law which gave the President spe- 
Congress, repre- 
senting the will of the people of the United 
States, in consideration of the returning sense 
of allegiance in the persons who had offended 
against the Government, allowed the great 
body of those called public enemies by the 
statute to be relieved. As {said yesterday, 
the judge who pronounced this decree has 


recorded in his letter, whieh now lies before 
this House, that the amount taken from this 


I desire to ask the gentleman | 


|| citizens of the Republic. 


man, Mr. Duncan, exceeds in the aggregate 


the entire amount taken from all other persons 
in Kentucky under the act of July 17, 1862, 
The Congress having assented to. this release 
of all these offenders in Kentucky from 1862 
till 1867, why should question be made about 
the Congress releasing Mr. Duncan. now from 
any farther liability under the same law? 

Mr. MAYNARD. Willthe gentieman allow 
me to call his attention to the section of this 
act under which this proceeding has been had? 

Mr. BINGHAM. To what act does the gen- 
tleman refer? 

‘Mr. MAYNARD. Theactof July 17, 1862. 
I ask the Clerk to read the clause | have 
marked. 

The Clerk read as follows: 


“Tf said property, whether real or personal, shall 
be found to have belonged to a person engaged in 
rebeition, or who has given aid or comfort thereto, 
the same shall be condemned as enemy’s property 
and become the property of the United States, and 
may be disposed of as the court shall decree, and the 
proceeds thereof paid into the Treasury of the United 
States for the purposes aforesaid.” 

Mr. MAYNARD. The language is, “ dis- 
posed of as the court shall decree’’— the broad- 
est language that could possibly have been 


used. 

Mr. BINGHAM. The gentleman has not 
had read one fourth of the act. 

Mr. MAYNARD. I bave had read the part 
that applies to this case. 

Mr. BINGHAM. I will read the portion that 
follows immediately what the gentleman has 
had read : 


“ The several courts aforesaid shall have power to 
make such orders, establish such forms of decree and 
sale, and direct such deeds and conveyances to be 
exccuted and delivered to the marshal thereof, whero 
real estate shall be the subject of sale, as shall fitly 
and efficiently effect the purposes of this act and vest 
in the purchasers of such property good and valid 
titles thereto.” 


Mr. MAYNARD. Undoubtedly that might 
be done if the court thought proper. ; 

Mr. BINGHAM. The whole text of the act 
shows that there was to be a decree of sale, 
that there must be such decree, not that the 
property was to be held and rented ont at the 
discretion of a marshal, that marshal being 
under no restraint from anybody and managing 
the property only so as to put fees into his 
pocket from quarter to quarter during every 
successive year. Thereis nothingin the statute 
to justify such a construction. ‘lhe words of 
the statute are, ‘‘real estate the subject of 
sale.’’ Efect must be given if possible to every 
word in a statute. What effect was given to 
these words, ‘‘ subject to sale,’’ by the decree? 
None whatever, 

Mr. Speaker, I beg leave to conclude what 
I have to say by reminding the House thatthe 
position taken by the gentleman from Penn- 
sylvania is a position which 1 am sure he him- 
self will not insist upon, in so far as any claim 


| for rent could be made by this party against 


his former tenants for use and occupation 
before his possession had been divested by the 
interference of the sovereign power. Having 
no possession, no control over it, no poss: ssory 
title to it by reason of the intervention of the 
sovereignty, the remedy of the parties would 
be to the country, and not between each other. 

Having said this much, what { desire to add 
furiher is this; 1 have said before, using the 
words of Judge Ballard, who decided the case, 
that the interest of this man in the rents and 
issues of this property under the trast determ- 
ined in 1872 as between him and the four 
other parties. The other words of the devise 
are that it is to pass to the children—children 
who are notrebels, children who are not within 
the operation of your law, children who are 
entitled to your protection, “natural-born” 
To-day their mother 
languishes on a bed of sickness, and it was 
deemed fit and proper to incorporate the fact 
into the report made to the Senate when this 
bill was reported. last February and passed 
without a division. 

In what l have said I have spoken from a 
sense of justice simply. I believe, sir, there 
is something else than discriminating justice 
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which is required at the hands of the American 
people, namely, equal justice, and thereby 
restore law and order tothis country. Justice 
is said to be blind and to be no respecter of 
persons. I remind this House that by virtue 
of their own law, this very act of July 17, 1862, 
remaining unchanged until December, 1867, 
nearly everybody else was relieved from the 
operation of this very proceeding in the State 
of Kentucky. In December, 1867, we repealed 
that section of the law. which authorized the 
President to grant amnesty to all persons 
affected bythe law. Lassisted in repealing that 
provision, not because I did not approve of the 
original act, for I voted for it, as did my hou- 
orable friend from Michigan, not because we 
were opposed to the spirit of the law, but be- 
cause we thought the then President of the 
United States was acting contrary to it, aud 
not simply contrary to that law, but to every 
law. For that reason alone we repealed it. 

Mr. MAYNARD. I trust the gentleman in 
his zeal for his new-found friend will not do 
injustice to others. The gentleman will see 
at once, suppose the courts of Kentucky should 
take the view that he is inclined tu take, that 
all these proceedings were a nullity and our 
law was unconstitational, then but one step 
more in the process follows, and that is that 
every man who had possession of the property 
under the proceeding or authority of the United 
States is liable to be sued, and will certainly 
be sued and made to pay for the use and occu- 
pation of this property. 

Mr. BINGHAM. it does notlie in the mouth 
of the gentleman from Tennessee to make that 
utterance after standing here and objecting to 
my putting into this bill an express declaration 
that no such claim should be made. 

Mr. MAYNARD. When? 

Mr. BINGHAM. I have said it over and 
over again. 

Mr. LAWRENCE. Willthe gentleman yield 
for a question ? 

Mr. BINGHAM. Yes, sir. 

Mr. LAWRENCE. I ask my colleague 
whether this Mr. Blanton Duncan did not ac- 
cept a pardon with this qualification in it? 

Mr. BINGHAM. Ought he to be con- 
demned for that? 

Mr. LAWRENCE, I wantto read the words 
of the pardon which he accepted. They are 
as follows: 


“That the said Blanton Dunean shall not by vir- 
tue of this warrant claim any property or the pro- 
ceeds of any property that has been sold by the order, 
judgmont, or decree of a court under the confisca- 
tion laws of the United States.” 

Mr. BINGHAM. Very well. 

Mr. LAWRENCE. Here he is accepting 
his pardon on the ground that he will not claim 
any property or the proceeds of any property 
disposed of under any decree ofa court of the 
United States. 

Mr. BINGHAM. I am aware of the pardon, 
and sent myself for the document from which 
the gentleman reads. Instead of weakening 
this case it strengthens it, lt sets forth that 
by virtue of the pardon he, Duncan, will not 
claim the proceeds of any property sold by 
judgment or decree of a court under the cou- 
fiscation laws of the United States. Heis not 
claiming any that has been sold. The words 
“ disposed of” are not there. The gentleman 


from Ohio, not content with letting Andrew ii jlafdeman, Hale, Hambleton, Hamill, Hoag, Hol- 


| man, Inge 


Johnson exercise amnesty under the act of 


1862, proposes to exercise a little of it himself. į 
I know that the words ‘‘ dispose of” ure inthe | 


statute. The statute contemplated divestment 
of real estate under that act only by a sale, 
and Í read the section in the hearing of the 
House to show it. 

Mr. MAYNARD. Tt might be so. 

Mr. BINGHAM. 
court was required to make the order for the 
sale in such form as would divest ownership 
in real estate in the party condemned as a 
public enemy. 

Now, Mr. Speaker, this pardon is dated the 


| effect to which it is entitled. 


|: Stoughton, Strickland, 
| Tyuner, 


: Wasbburo, William B. Washburn, Welker, Whitte- 


t Pewoecse, 


t Worthingron C. 


Yes; itmustbe so. The | 


| eh eid 
the circuit court; after the pro forma decree 


had been entered; after error had been as- 


! signed and writ of error prosecuted in this case. 


So it stands, and the party has had no oppor- 
tunity to plead it. 

l answer further, that it was the opinion of 
the Attorney General at the time that the par- 
don and amnesty would not of itself release 
the party, but gave authority to dismiss the pro- 
ceedings. 

Mr. MAYNARD. Why does he not send 
up a transcript of the proceedings? 

Mr. BINGHAM. ‘The letter of the judge 
explaius all that. It would cost $200, and you 


take all the means out of the man’s hands to | 
He had to rely upon the kindness of | 
The pro ; 


get it. 
the judge to give him a statement. 
Jorma decree, as the judge himself stated, 
was to getthe question inio the Supreme Court. 
He waited eighteen mouths for that. The 
trouble was that the district attoruey did not 
see fit or did not choose to order a discontinu- 
ance of the proceedings below after error 
taken. The President did not act as promptly 
as he ought to have done. If he had given 
this paper to the district attorney when the 
case was pending in the court below we would 
not be troubled with the question now. We 
vested the power in the President, and in the 
absence of any fraud on his part that letter of 
pardon and amnesty does equitably relieve him. 
it is not only a pardon, but a general amnesty. 
The word ‘amnesty’’ is in the instrumeut 


| itself, following the language of the statute, 


aud it was intended to relieve the party from 
all forfeitures to which be was liable. But 
he was out of court and could not plead it. 
He now comes into this high tribunal of the 
people, and 1 ask this House, in the presence 
of that instrument containing the words * am- 
nesty and pardon,” to give it the force and 
I now call fora 
vote on the amendment of the gentleman from 
Pennsylvania, and if that is voted down 1 will 
then offer the other amendment, although it 
does not add any additional force to or change 
the effect of the joint resolution as it now 
stands. 

Lhe question first recurred on Mr. SCOFIELD’ S 
amendment. 

The House divided; and there were—ayes 
40, noes 45. 

Mr. KELSEY demanded the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the alfirmative—yeas 80, nays 70, not voting 
46; as follows: 

YEHAS—Messrs. Ambler, Armstrong, Arnell, Asper, 
Beaman, Beatty, Benjamin, Benton, Boles, Boyd, 
Buiiinton, Burdett, Cessna, Churchill, Clarke, A masa 
Cobb, Clinton L. Cobb, Coburn, Conger, Cullom, 
Dickey, Donley, Duval, Dyer, Ela, Ferriss, Ferry, 
Fisher, Hawkins, Hiti, Hoar, Hopkins, Alexander 
H. Jones, Judd, Julian, Kelsey, Ketcham, Knapp, 
Laflin, Lougbridge, Maynard, McCrary, Esiakim H. 
Moore, Jesse H., 
Orth, Packard, Packer, Paiae, Palmer, Phelps, Pome- 
roy, Prosser, Sawyer, Seofield, Shanks, William J. 
Smith, William Smyth, Stevens, Stevenson, Stokes, 
Taffe, ‘Lanner, Tillman, 
Horn, Ward, Cadwalader C. 


Upson, Van 


more, Wilkinson, Willard, Williams, Winans, and 
Witcher—a0. 


NAYS—Messrs. Archer, Axtell, Beek, Biggs, Bing- | 


ham, Bird. Blair, Bowen, Brooks, burr, Besjaanin F, 
Batier, Calkin,Cleveland, Cook, Crebs, Davis. Dawes, 
Dickinson, 
Getz, Golladay, Griswold, Huight, 


Finkelnbura, 


Johnson, homas L. Jones, 


rsoll. Jenckes 5 ne 
vil, Mayham, MeCarthy, Me- 


Knoit, 


| Corinick, MeNeeiy, Mercur, Mollet, Morgan, Daniel 


, Morcell, Morrissey, Niblack, Peters Potter, Reeves, 


Rice, Rogers, Schumaker, Slocum, Joseph S. Smith, 
Smith, Strader, Swann, Sweeney, 
es 7 Ot 7 

Trimble, Van Auken, Van Trump, We 


NOT VOLING—Messrs. Adams, Allison, 


Ames, 


» Bailey, Banks, Bennett, Roderick R. Butler, Cake, 

Cowles, Farnsworth, Fitch, Fox, Gartield, Gi:fidian, i 
| Greene, Hamilton, Lawley, tay, Heaton, Hooper, |! 
| Hotchkiss, Kelley, Kerr, Lawrence, Logan, 
| McGrew, Samuel P, Morrill, Mungen,O’Neill, Poland, | 
| Randall, Reading, Roots, Sanford, Sargent, Schenck, || 
; Sheldon, Jobn A. Smith, Stiles, Stone, Townsend, 


Lynch, 


‘Ewicnell, Voorhees, Wheeler, and John ‘f. Wil- 


; son~—46, 
12th day of October, 1866—three years after || 
the determination of this suit in the district | 
court; after the proceeding had gone up into 


So the amendment was adopted. 
During the vote, 


: ii, Heaton. Hoag, 


» Niblack, Pete 


Moore, William Moore, egley, : 


| on the passage of the joint resolution. 


Dixon, Dockery, Eldsidge, | 


i Banks, Beek, Bigg 
i Burr, Benjamin $. Butler, Calkin, Churchill, Cleve- 
k i land, Cook.Crebs, Davis, Dawes, Deweese, 
ls, Eugene M. |! 
ii Wilson, Winchester. Wood, and Woodward—70. 


ii Morrell, Morrissey, N 


with Mr. Kerr; and that he would have voted 
for the amendment and against the joint reso- 
lution. f a f 
The vote was then announced as aboye 
recorded. : 
The joint resolution, as amended, was ordered 


i to be engrossed and read a. third time; and 


being engrossed, it was accordingly read the 
third time. 

Mr. BENJAMIN. I ask for the reading of 
the engrossed joint resolation. 
The SPEAKER. That request comes too 
ate. À 

Mr. KELSEY moved that the joint resolu- 
tion be laid on the table. 

Mr. WARD demanded the yeas and nays, 

The yeas and nays were ordered, 

The question was taken; and it was decided 
in the negative—yeas 61, nays 78, not voting 
57; as follows: 


YEAS—Messrs. Armstrong, Arnell, Asper, Beaman, 
Beatty, Benton, Boles, Boyd, Buflinton, Burdett, 
Cessna,Clarke, Amasa Cobb, Coburn, Cullom, Dickey, 
Donley, Duval, Dyer, Ela, Ferriss, Finkelo burg, Haw- 
ley, Hoy. Hill, Hoar, Hopkins, Julian, Kelsey, May- 
nard, MeCrary, Mercur, Jesse H. Moore, William 
Moore, Negiey Orth, Packard, Packer, Paine, Phelps, 
Pomeroy, Prosser,Sawyer,Scofield, William J. Smith, 
William Smyth, Stevens, Stokes, Stoughton, Strick- 
land, Taffe, ‘Tillman, Upson, Van: Horn, Ward, 
Welker, Whittemore, Wilkinson, Willard, Winans, 
and Witcher—6l. ‘ 

NAYS--Messrs. Ambler, Archer, Axtell, Bailey, 
Banks, Beck, Biges, Bingham. Bird, Bowen, Brooks, 
Barr, Benjamin I. Butler, Calkin, Cleveland, Cook, 
Conger, Crebs, Davis, Dawes, Deweese, Dickinson, 
Dixon, Doekery, Eldridge, Ferry, Fisber, Getz, Gol- 
Jaday, Griswold, Haldeman, Hale, Hambleton, Ham- 
Hotman, looper, Ingersoll, 
Jenckes, Johnson, Thomas L. Jones, Judd, Kelley, 
Kerr, Knott, Lash, Marshall, Mayham, McCarthy, 
McCormick, McNeely, Moffet, Morgan, Morrissey, 
, Potter, Reeves, Rogers, Schenck, 
Sehumaker, Slocum, John A. Smith, Joseph S. Smith, 
Worthington C. Sunith, Stevenson, Strader, Sweeney, 
Trimble, Van Auken, Van Trump, Cadwalader C. 
Washburn, William B. Washburn, Wells, Eugene M. 
Wilson, Winchester, Wood, and Wood ward—78. 

NOT VOTING—Messrs.. Adams, Allison, Ames, 


| Benjamin, Bennett, Blair, Roderick R. Butler, Cake, 


Churchill, Clinton L. Cobb, Cowles, Farnsworth, 
Fitch, Fox, Garfield, Gilfillan, Greene, Haight, 
Hamilton, Hawkins, Hotebkiss, Alexander H, Jones, 
Ketcham, Knapp, Lafin, Lawrence, Logan, Lough- 
ridge, Lynch, MeGrew. Eliakim IL. Moore, Daniet J. 
Morrell. Samuel P, Morrill, Mungen, O’ Neill, Palmer, 
Poland, Randall, Reading, Rice, Roots, Santord, Sar- 
gent, Shanks, Sheldon, Stiles, Stone, Swann, Tanner, 
Townsend, Twichell, Tyner, Voorhees, Wheeler, 
Williams, and John ‘i. Wilson—d7. 


So the House refused to lay the joint resolu- 


tion on the table. 

Mr. ARNELL moved that the House do now 
adjourn. 

The House divided; and there were—ayes 30, 
noes 60; no quorum voting. 

Mr. ARNELL demanded the yeas and nays; 


i and tellers on the yeas and nays. 


Tellers were not ordered ; and the yeas and 
nays were not ordered. 

So the House refused to adjourn. 

Mr. BINGHAM demanded the previous 


| question on the passage of the joint resolution. 


The House divided; and there were—ayes 
65, nocs 53. 

So the previous question was seconded, 

The main question was then ordered. 

Mr. KELSEY. Idemand the yeas and nays 
This is 
ihe pioneer proposition for the return of con- 


| fiscated property to condemned rebels. 


The yeas and nays were ordered. 
The question was taken; and it was decided 


i in theaffirmative—yeas 82, nays 67, not voting 
| 47; as follows: 


YUAS—Messrs. Ambler, Archer, Axtell, Bailey, 
es, Bingham, Blair, Bowen, Brooks, 


í 3 Dickinson, 
Dixon, Dockery, Eldridge, Ferry, Fisher, Getz, Golla- 
day, Griswold, Haight, Haldeman, Hale, Hambleton, 


: Hamil, Hoag, Hoiinan, Hooper, Ingersoll, Jenckes, 
| Johnson, Thomas L. Jones, Judd, Kelley, Knott, 


Lash, Marshall, M 


sham, MeCarthy, McCormick, 
MeNeely, Mofict, Jesse E 


. Moore, Morgan, Daniel J. 
iblack, Potter, Reeves, Rice, 
Rogers, Schumaker, Slocum, Jobn A. Smith, Joseph 
S. Smith, Worthington C. Smith, Stevenson, Strader, 


S 8 . frimble, Twichel, Van Auken 
l; van Trump Cadwalader C. Washburn, William B. 
: Washburn, Wells, Eugene M. Wilson, Jobn T. Wil- 


son, Winchester, Wood, and Woodward—8?2. s 
NAYS—Messrs. Armstrong, Arnel, Asper, Bea- 


l mav, Beatty, Benjamin, Bouton, Boyd, Buffinton, 
| Burdett, Cessna, Clarke, Cullow, Dickey, Donley, 


Mr. LAWRENCE stated that he was paired “ 


“ Tyner, r 
amore, Wilkinson, Willard, Winans, and Witeher—67. |! 
ams, Allison, Ames, | 


`o Cowles; Bla, Farnsworth, Fitch, Fox, 


March 19, 


. Pival: Dyer; Ferriss, Finkelnburg, Gilfillan, Haw- 
pav liamier, Hay, Hill, Hoar, Hopkins, Hotchkiss, 
Julian, Kelsey, Knapp. Logan, Loughridge, May- 
nard, McCrary, MeGrew, Mercur, Eliakim H. Moore, 
Wiliam Moore, Neglëy, Orth, Packard, Packer, 

aine, Palmer, Phelps, Pomeroy, Prosser, Sawyer, 

coficld, William J. Smith, William Smyth, Stokes, 
Stoughton, Strickland, Taffe, Tillman, Townsend, 
Upson, Van Horn, Ward, Welker, Whitte- 


NOT VOTING—Messrs. Ad 7 
Bennett, Bird, Boles, Roderick R. Butler, ‘Cake, 
` Amasa Cobb, Clinton L. Cobb, Coburn, Conger, 
Garfield, 
Greene. Hamilton, Heaton, Alexander H. Jones, 
:- Kerr; Ketcham, Laflin, Lawrence, Lynch, Samuel P, 
“Morrill, Mungen, O’ Neill. Peters, Poland, Randall, 
"Reading; Roots, Sanford, Sargent, Schenck, Shanks, 

Sheldon, Stevens, Stiles, Stone, Tanner, Voorhees, 

Wheeler, and Williams—47, 

“So the joint resolution was passed. 

Mr. BINGHAM moved to reconsider the vote 
by. which the joint resolution was passed ; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. . 

Mr.: BINGHAM demanded the previous 
question òn the adoption of the title. 

The previous question was seconded and the 
main question ordered; and under the opera- 
-tion thereof the title was adopted. 

Mr. BINGHAM moved to reconsider the vote 
by which the title was adopted ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. McDonaty, its Chief Clerk, notifying the 
House that that body had passed bills and joint 
resolutions of the following titles; in which the 
concurrence of the House was requested : 

Anact (S. No, 37) to remove the charge of 
desertion from certain soldiers in the second 
South Carolina mounted infantry ; 

An act (S. No. 188) to incorporate the Wash- 
ington General Hospital and Asylum of the 
District of Columbia ; 

A ‘joint resolution (S. R. No. 8) for the relief 
of ‘settlers upon the absentee Shawnee lands 
in Kansas; and 

A joint resolution (S. R. No. 17) authorizing 
the sale of the Chattanooga rolling-mill prop- 
erty at Chattanooga, Tennessee, to the South- 
western: Iron Company. 


GRANT OF LANDS TO ALABAMA. 


Mr. JULIAN. I ask unanimous consent 
of the House to take from the Speaker’s table 
Senate bill No. 11, to renew certain grants of 
lands to the State of Alabama, for reference 
only. 

There was no objection; and the bill was 
taken-up, read a first and second time, and re- 
ferred to the Committee on the Public Lands. 
. Mr. HOLMAN moved to reconsider the vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

CONTESTED-ELECTION CASES. 

The SPEAKER, by unanimous consent, laid 
before the House the following papers ; which 
were referred to the Committee of Elections : 
» Depositions in the Arkansas contested-elec- 
tion case of Elliott vs. Rogers; 

Answer of the sitting member in the Mis- 
souri contested-election case of Shields vs. 
Van Horn; 

Papers in the Kentucky contested-election 
case of Barnes vs. Adams ; 

Further depositions in the Arkansas con- 
tested-election case of Elliott vs. Rogers ; and 

Testimony in the contested election for a 
seat in the Forty-First Congress from the third 
congressional district of South Carolina of 
Hoge vs. Reed. 

REMOVAL OF POLITICAL DISABILITIES, 

The SPEAKER also laid before the House 
a memorial from certain parties therein named 
from ‘the State of Virginia, asking that their 
political-disabilities may be removed ; which 


erred to the Committee on Reconstruc- | 
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SEIZURE OF THE FOREST QUEEN. 
The SPEAKER also laid before the House 


a communication from the Secretary of War, 
in relation tothe seizure ofthe steamship Forest 
Queen by the United States military authorities 
on the Mississippi river during the late war for 
alleged violation of military orders and regu- 
lations ; which was referred to the Committee 
on Military Affairs. 
RETIRED NAVAL OFFICERS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Navy, transmitting a petition in reference to 
retired and reserved officers of the United 
States Navy; which was referred to the Com- 
mittee ou Naval Affairs. 


UNITED STATES COURTS. 


Mr. BINGHAM, by unanimous consent, in- 
troduced a bill (H. R. No. 140) for an act in 
addition to an act to provide for the holding 
of courts of the United States in case of the 
sickness or other disability of the judges of the 
district courts, approved July 29, 1850; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 


PROTECTION OF INTERNAL COMMERCE, 


Mr. BINGHAM, by unanimous consent, 
also introduced a bill (H. R. No. 141) to secure 
and protect the freedom of transit and com- 
merce within the United States; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 


COMMITTEE ON RECONSTRUCTION. 


The SPEAKER announced that he had 
appointed Mr. Lawrencx, of Ohio, to fill an 
original vacancy on the Committee on Recon- 
struction, his name to come in on the list next 
above that of Mr. Becr, of Kentucky. 

And then, on motion of Mr. LAWRENCE, 
(at four o’clock p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees; 

By Mr. HOPKINS: A petition of property- 
holders in squares Nos. 687 and 688, Washing- 
ton, District of Columbia. 

By Mr. KELLEY: A memorial from the 
Philadelphia Commercial Exchange, praying 
Congress to take such action as will prevent 
the encroachments of the sea from reaching 
the light-house at Atlantic City. 

By Mr. LAFLIN: The petition of Jobn Rhu- 
bart, Philadelphia navy-yard, for a pension. 

By Mr. MOORE, of New Jersey: A petition 
of the mayor and council of Atlantic City, New 


Jersey, setting forth that the light-house at that | 


place is now in danger of being undermined 
and destroyed by the encroachments of the 
sea, and praying that for the benefit of com- 
merce, the protection and safety of property 
and life, steps may be promptly taken to pre- 
vent the loss of this light-house, the continu- 
ance and preservation of which is demanded 
by every consideration of public interest and 
by the principles of humanity. 

By Mr. ORTH: The petition of Mary W. 
Ensminger, of Indiana, asking for a pension. 

By Mr. TOWNSEND: The petition of Bar- 
bara Knerr, the widow of a revolutionary sol- 
dier, for a pension. 

Also, a petition for the removal of the polit- 


| ical disabilities of Richard D. Wills, of melia 
| county, Virginia, 


IN SENATE. 
Fripax, March 19, 1869, 

Prayer by Rev. F. S. De Hass, of Wash- 
ington. 

The Journal of yesterday was read and 
approved. 

The VICE PRESIDENT presented resolu- 
tions of the Legislature of Massachusetts, rati- 
fying the amendment to the Constitution of the 


United States known as article fifteen ; which 
was ordered to lie on the table and be printed. 


EXECULIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of the Inte- 
rior, communicating a report of the commis- 
sioners appointed under the thirteenth article 
of the treaty between the United States and 
the Senecas and mixed Senecas, Shawnees, 
and other Indians, concluded February 23, 
1867, to ascertain and report the amount of 
money due by the United States to the Wyan- 
dotte Indians; which was referred to the Com- 
mittee on {ndian Affairs, and ordered to be 
printed, ; 

PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented the memorial of 
the American Atlantic Telegraph Company of 
New York, remonstrating against the exten- 
sion of any franchises to any foreign companies 
for telegraph purposes which was referred to 
the Committee on Post Offices and Post Roads. 

Mr. HAMLIN presented the petition of citi- 


i| zens of Washington city, praying for the re- 


moval of the Baltimoreand Washington railroad 
depot; which was referred to the Committee 


|| on the District of Columbia. 


Mr. WILLEY presented the petition of the 
administrator of James Gould, deceased, father 
of Charles M. V. Gould, deceased, late private 
company A, third West Virginia volunteers, 
praying the payment of $100 bounty due the 
father of deceased soldier; which was referred 
to the Committee on Military Affairs. 

Mr. SHERMAN presented the petition of 
A. D. L. Payne, of Marietta, Ohio, praying for 
a pension; which was referred to the Commit- 
tee on Pensions, 

He also presented the petition of Mrs. Ra- 
chael Millican, of Ohio, praying to be allowed 
a pension; which was@eferred to the Commit- 
tee on Pensions. 

He aiso presented the petition of citizens of 
Ohio, praying for an amendment to the pen- 
sion laws so as to allow pensions to the legal 
representatives of soldiers who died at home 
during their veteran furlough; which was re- 
ferred to the Committee on Pensions. 

Mr. FENTON presented the petition of John 
Hegeman, praying compensation for the use by 
the United States Army of his improvement 
ov pontoon boats; which was referred to th 
Committee on Military Affairs. ` 

Mr. WILSON presented the petitions o 
Henry R. Bell, of Texas; W. @. Vaughan, of 
Mississippi; P. M. Russell, of Georgia; P. B. 
Crowan, G. H. Sonshall, J. A. Wallace, James 
A. Coleman, and A. D. Lockett, of Virginia ; 
H. C. Eustis, of Mississippi; George H. Les- 
ter, of Georgia; and James T. Johnson, of 
Virginia, praying for the removal of their polit- 
ical disabilities; which were ordered to lie on 
the table. i 

Mr. FESSENDEN presented the petitions 
of W. L. Goggin, of Virginia; George W. G. 
Browne, of Texas; Charles H. Huff, Thomas 
W. Winn, and Enos H. Barnes, of Virginia, 
praying to be relieved from their political dis- 
abilities; which were ordered to lie on the 
table. 

PAPERS WITHDRAWN AND REFERRED. 


Mr. PRATT. Task leave to withdraw from 
the files of the Senate Senate bill No. 279 of 
the second session of the last Congress, for the 
relief of William Henry Otis, and all the papers 
connected therewith. 

The VICH PRESIDENT. The Chair is 
informed that by the usage of the Senate ail 
bills which have died are not withdrawn; but 
the accompanying papers will be withdrawn 
and referred to the committee. 

On motion of Mr. FOWLER, it was 

Ordered, That leave be granted to withdraw the 
petition and papers in the case of the heirs of Wil- 
liam B. Lewis from the files of the Senate. 

On motion of Mr. NYE, it was 


Ordered, That the William James have leave to 
withdraw his petition and papers from the files of 
the Senate. 


1869. 
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REPORTS OF COMMITTEES. 


Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the joint 
resolution (S. R. No. 11) extending the time 
to-construct a railroad from the Saint Croix 
river or lake to the west end of Lake Superior 
and to Bayfield, reported it with amendments. 

He also, from tbe same committee, to whom 
was referred the joint resolution (S. R. No. 6) 
enabling actual settlers to purchase certain 
lands obtained of the Cherokee Indians, re- 
ported it with amendments. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
19) enabling actual settlers to purchase certain 
lands of the Great and Litile Osage Indians, 
reported it with amendments. 

Mr. CASSERLY, from the Committee on 
Public Lands, reported a bill (8. No. 167) 
amendatory of an act to protect the rights 
of actual settlers upon the public lands of the 
United States, approved July 27, 1868, and for 
other purposes; which was read, and passed to 
a second reading. 

ISABELLA C. YOUNGS. 

Mr. WILLEY. Iam instructed by the Com- 

mittee on Patents and the Patent Office, to 


whom was referred the petition of Isabella C. 
Youngs, wife of Theophilus Youngs, to report 


a bill for her relief; and if I may so far claim ; 


the indulgence of the Senate I will ask that 
the bill be put upon its passage now. 

The bill (S. No. 166) for the relief of Isa- 
bella C. Youngs, wife of Theophilus Youngs, 
was read the first time, and passed to a second 
reading. 


The VICE PRESIDENT, If there be no | 


objection, the bill will be considered now. 


Mr. CONKLING. Let us hear it read in | 


full. 

The VICE PRESIDENT. It will bereported 
in full, after which the Chair will ask for ob- 
jections, if there be any. 

‘The Chief Clerk read the bill. The pre- 
amble recites thatletters-patent were onthe 20th 
of May, 1856, issued to James M. Miller for an 
‘‘iinprovementin surface condensers for steam 
engines ;’’ and that the supreme court of the 
District of Columbia, ou the 4th of January, 
_ 1866, ordered, adjudged, and decreed that all 

his right, title, and interest in and to the inven- 
tion and letters-patent so granted should be 
transferred to and vested in Isabella C. Youngs 
in as full, ample, and beneficial a manner to 
all intents and purposes as the same were then 
held or enjoyed by him. The bill therefore 
authorizes the Commissioner of Patents, upon 
due application made to him by Isabella C. 


Youngs, her heirs or assigns, to extend and | 


renew in the name of Isabella C. Youngs, her 
heirs or assigns, the patent of James M. Miller, 
No. 14928, for an “improvement in surface 
condensers for steam engines,” for and during 
seven years from and after the 20th of May, 
1870, for the use and benefit of Isabella C. 
Youngs, her heirs and assigns, upon the same 
principle and evidence as if the application 
were made by the original patentee. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

Mr. GRIMES. Let us hear the report read. 

Mr. WILLEY. There is no written report 
accompanying tbe bill; but I can state in a 
moment what itis. The lady making applica- 
tion for this relief was divorced by a decree of 


the supreme court of the District of Columbia. | 
from her husband, and in making provision | 


for her alimony this patent was assigned to 
her in her own individual right. It will expire 
in May, 1870. If there had been no divorce 
her husband would have hada right under the 
law to make application during the time pre- 
scribed by law before the Commissioner; but 
having been assigned to her in her own right 
as alimony, she cannot, under existing law, 
make that application which her husband would 
have made if no divorce had`taken place. Itis 
simply to place her instead and substitute her 


to the rights of her husband as if there had © 


i 


‘ have an amendment printed to the bill (S. No. 


| sent obtained, leave to introduce a bill (S. No. 


| consent obtained, leave to introduce a bill (S. | 


been no divorce. It extends no right at all 
that would not have existed if a divorce had 
not taken place. The patent being assigned to 
her as her separate estate, as alimony, the 
committee thought it altogether proper that 
she should have the right to make application 
for the extension of the patent. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


FREEDMEN’S BUREAU. 


Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs, to whom was referred 
the bill (S. No. 146) relating to the Freedmen’s 
Bureau, to report it back without amendment, 
and with a recommendation that it pass; and 
as it coutains but a single section of a very few 
lines, and has once before passed the Senate, 
I ask unanimous consent to put it on its pas- 
sage now, 

‘There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides that the second sec- 
tion of the act entitled ‘‘An act relating to the 
Freedmen’s Bureau and providing for its dis- 
continuance,” passed on the 25th day of July, 
1868, shall be so construed that the educational 
department of the bureau and the collection 
and payment by the Commissioner of the bu- 
reau of moneys due to colored soldiers, sailors, 
and marines, or their heirs, shall be continued 
until the Ist day of January, 1871. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third | 
reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. TIPTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
168) granting lands to aid in the construction 
of a railroad from Lincoln, in the State of 
Nebraska, to Denver, Colorado Territory ; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. j 
169) to regulate the construction of bridges 
over the Mississippi and Missouri rivers. and 
for other purposes; which was read twice by 
its title, and referred to the Committee on Post 
Offices and Post Roads. 

Mr. DRAKI While I am up I will ask to 


44) to amend the judicial system of the United | 
States, that is to come up hereafter. | 
The proposed amendment was ordered to be 

printed. 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
170) for the relief of Wiliam Henry Otis; 
which was read twice by its title and referred | 
to the Committee on Claims. 

Mr. FENTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 171) to encourage the building of steam- 
ships in the United States and to provide for 
the transportation of the United States mails 
to Europe by steamships built in the United 
States; which was read twice by its title, re- 
ferred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

Mr, FERRY asked, and by unanimous con- 


172) to establish the office of associate judge 
for the eastern district of Texas; which was 
read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be | 
printed. ` 

Mr. RAMSEY asked, and by unanimous 


{ 
| 
No. 173) granting lands to the States of Michi- ! 
gan, Wisconsin, and Minnesota to aid in the | 
construction of certain railroads; -which was | 
read twice by its title, referred to the Com- | 
mittee on Public Lands, and ordered to be | 
printed. | 
PAY OF MESSENGERS. i 

Mr. ROBERTSON submitted the following | 
resolution ; which was referred to the Commit- i 


tee to Audit and Control the Contingent. Ex- 
penses of the Senate: ` 
Resolved, That the extra messengers of the Senate 
be paid their respective salaries during the recess 
from July 27 to September 25, 1868, it being the same 
period for which the clerks of committees have. ai- 
ready received compensation, `; 


NEW ORLEANS MARINE HOSPITAL. 


Mr: KELLOGG submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be 
directed to transmit to the Senate any information 
in his possession regarding the present condition, 
including the original cost and present value, of the 
marine hospital at New Orleans. 


PRIVATE BILL DAY. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of the order intro- 
duced by me yesterday. 

The VICE PRESIDENT. The Senator from 
Wisconsin moves to proceed to the considera- 
tion of the resolution offered by him yesterday, 
which will be read. 

The Chief Clerk read as follows: y 

Ordered, That until otherwise provided thesession 
on each Friday, after the morning hour, shall be set 
apart for the consideration of bills and joint resolu- 
tions from the Committees on Claims, Patents, Pen- 
sions, Private Land Claims, and the District of 
Columbia, which shall severally be considered, un- 
less otherwiso directed, in the order in which they 
stand upon the Calendar. 


The VICE PRESIDENT. The motion is 
to proceed to the consideration of this resolu- 
tion. 

Mr. TRUMBULL. I hope that that is not 
to be adopted. 

Mr. FESSENDEN. Not at this session. 

Mr. HOWE. Why not? 

Mr. TRUMBULL. If such a resolution as 
that be adopted, it is very manifest that we are 
going to proceed to general legislation on sub- 
jects of private claims and everything else at 
the present session of Congress. I thought it 
was well understood that the session was to be 
confined to a few subjects which were thought 
to be of pressing importance, and that we 
should bring the session to a close as soon as 
they could be disposed of.- Ihope myself that 
we may be able, if not to concur in the House 
resolution on that subject, to adopt a resolu- 
tion to adjourn at a very carly day. 

Mr. GRIMES. This is in the nature of a 
rule for ali sessions. 

Mr. TRUMBULL. No, sir; it is for this 
session. : 

Mr. HOWE. For all sessions. , 

Mr. TRUMBULL. The Senator intends it 
to apply to the present session, as I understand 
it. I do not wish to object to taking it up; 
but I object to the merits of the resolution, 


|| and I hope the Senate will not proceed to take 


up time with it. 
Mr. HOWE. The Senator does not object 


| to its being taken up, I believe. 


The VICE PRESIDENT put the question 
on the motion to proceed to the consideration 
of the resolution, and declared that the noes 
appeared to have it. ; 

Mr. HOWE. Iask fora division, and I have 
one word to say. I merely ask the Senate to 
take the order up. If itis the judgment of the 
Senate that the order should not take effect at 
the present session let them say so by an amend- 
ment, and that will relieve these several com- 
mittees from any obligation to struggle for the 
floor; but at present—I know it is the case 
with the Committee on Claims, and 1 think 
there is abundant evidence that it is the case 
with the other committees mentioned in the 
order—they are pressed with business, and they 
have no excuse for not making reports; and, 
making reports, they have no excuse to offer 
for not asking the consideration of the Senate 
to those reports. Now, if itis the judgment 
of the Senate that no bills reported from any 
of these committees shall be considered at the 
present session, let them say so by an amend- 
ment of this order, to make it take effect here- 
after, and the committees will be relieved from 
all responsibility. 


Mr, CONKLING. I should like to inquire 


: ‘of ‘the Senator whether the same result:will not. 
- “be, produced if it be the pleasure of the Senate 


‘struggle for the floor to press their measures. 


comumitteds to: struggle for the floor every day 
Sek Boake We 


ume; for the Senate to set apart some day for the 


-this.is the suggestion which strikes my mind: 


_. got know how I can be relieved from that 
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not to take up the order.atall? That will be 
a clear mode of signifying to the committees, 
as the Senator says, thatit is not their duty to 


Mr. HOWE... No; Ishould not regard itin 
that light, and Ido: not think that would be 
the*tiference: That would be simply saying 
thatthe Senate was disinclined to set aside 
Friday for this purpose, and would leave these 


y hour of the day, and with no excuse 
‘doing it. “It seems to me it is an eco- 
al measure,.and willtend to the saving of 


‘consideration of private bills. Ihave proposed 
this order after consultation with the chair- 
then of several of the committees mentioned 
init. They desire it. Iknow it will bea great 
to.the committee of which I am chair- 
man. -It‘cannot be, it seems to me, objection- 
able to the Senate. unless they are disposed to 
say that none of these bills shall be considered 
at this time. If they are disposed to say so 
let them say so by an amendment to the order. 

Mr. CONKLING. Why by an amendment 
to.the order? 

Mr. HOWE. Because Ido notthink of any 
other way of saying it. 

Mr. CONKLING. If the Senator will allow 
me, as-I took the liberty of interrupting him, 


if the present order is to be so amended as to 
apply to the next session, and not to this, what 
“motive can there bein pressing itnow? None, 
isubmit, except a fear thatiat the next session 
it might not be the pleasure of the Senate to 
adopt this order. If it is the pleasure of the 
Senate at the next session so to adjust the rules 
the Senate can say so; but why say it now? 
Only, I submit, for fear that then the Senate 
would be unwilling to say it. Now, I should 
vote to let this stand until the next session of 
Congress. 1 do not know that then I shall be 
in favor of it; but I see no reason why now, 
on this hasty occasion, we should undertake to 
foreclose ourselves,as to the next session ; and 
if the purpose is to apply it to this session, 
then, for other reasons, I hope the Senator 
will not press it. . 

‘Mr, HOWE. Mr. President—— 

The VICE PRESIDENT. Before the Sen- 
ator from Wisconsin proceeds the Chair wiil 
state that he supposes this debate to proceed 
by unanimous consent, as by the eleventh rule 
adopted for the guidance of the Chair it is 
provided that ‘‘ motions to take up or proceed 
to the consideration of any question shall be 
determined without debate upon the merits of 
the question proposed to be considered.” If 
no Senator objects, however, the Chair will not 
arrest the debate. 
` Mr. HOWE. I have only a word to say in 
reply to the Senator from New York. I wish 
he would try to attend to the difficulty that I 
try to present to the Senate, and hope he will 
understandit. I say, if the Senate will take 
this order up and will amend it so that it will 
not take effect until a future session, then 
these committees will be relieved from all obli- 
gation to struggle for the floor and to get con- 
sideration for their bills. The Senator suggests 
they. will be relieved if the Senate refuses to 
proceed to the consideration of this resolution. 

Mr. CONKLING. Why is not that true? 

Mr. HOWE. Itis not true for this reason: 
it is siuiply a declaration by the Senate that 
they will not set apart Friday for the consid- 
eration of those bills; but it isnot an instruc- 
tion that they will not consider the bills at all. 
‘These committees are left, then, just as they are 
now, with the duty pressing upon them to ask 
for the consideration of their bills whenever 
they can get the floor, not merely for Fridays, 
but for Saturdays and every other day of the 
week, and for every hour in each day. I do 


duty.” Itis an irksome one. It leads to an 


iture of a great deal of time in useless i 


érsies wbout the order of business. i 


Mr. TRUMBULL.. If the Senator from 
Wisconsin will allow me, I wish to ask him if 
he desires to-debate the order if it is taken 
up, or is he willing to take a vote upon it? 

Mr. HOWE. Ido not want to debate the 
question. I wish to get the sense of the Senate 
upon it. : 

Mr. TRUMBULL. If we can get the sense 
of the Senate quicker by considering than by 
postponing itt hope the Senate will agree to 
take it up- 

Mr. DRAKE. I would suggest an amend- 
ment to the order. 

The VICE PRESIDENT. It is not yet 
before the Senate. The motion is to proceed 
to its consideration, upon which a division is 
demanded. 

Mr. POMEROY. T shall be glad to have it 
taken up, because I think we ought to have an 
order such as has been suggested by several 
Senators, to proceed with everything as it stands 
on the Calendar, unless it is otherwise ordered 
when a bill is called up, so that every biil shall 
have at least one opportunity of being heard. 
I think that ought to be the order of the Sen- 
ate, rather than setting apart special days for 
the consideration of particular subjects. I do 
not care to discuss it now; but at some time I 
shall urge that course on the Senate. 

The motion to take up the resolution was 
not agreed to; there being on a division—ayes 
18, noes 21. 

FINAL ADJOURNMENT. 


Mr. WILSON. I move to take up the reso- 
lution of the House of Representatives fixing 
the day of adjournment of the present session 
of Congress. 

Mr. SHERMAN. Ido not see any object 
in taking up that resolution now. Ido not 
think we have got far enough yet to be able to 
fix a day of adjournment. 

Mr, FESSENDEN. I hope that resolution 
will not be taken up at present. It is utterly 
impossible now with the business pending to 
fix a day of adjournment, especially such an 
early day as that named in the resolution. We 
ought to go a litte further and see what we are 
to do, which we cannot possibly ascertain until 
we get some knowledge of what is proposed by 
the Committee on Appropriations of the House 
of Representatives, and see how much time 
there is to be given to other subjects. There 
is a very important question which has been 
before the Senate for several days. It may be 
decided to-day, and it may not. There are 
some other matters that we must act upon; and 
itis quite manifest that we cannot adjourn on 
the day fixed by the House of Representatives, 
although 1 should be very glad to do so; nor 
can we yet tell when we can fix a day. Ifwe 
were now to fix a day with the idea of rescind- 
ing it afterward we should accomplish noth- 
ing except confusion. I hope, therefore, the 
Senator from Massachusetts will withdraw his 
motion, for [assure him that we cannot at pres- 

ent fix a day understandingly. 

Mr. WILSON. If we take up the resolution 
we can amend it. There are really but very 
few bills that need action at this session of Con- 
gress. I felt grateful, for one, when the House 
of Representatives fixed an early day for ad- 
journment, for I think the sooner we getaway 
from here the better it will be for the country 
and for ourselves. I withdraw the motion at 
present, however. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 29) for the relief of Blanton Dun- 
can, in which it requested the concurrence of 
the Senate. 

DIVORCES IN THE DISTRICT. 


Mr. TRUMBULL. I move to take up Sen- 
ate bill No. 76, which I think will take but a 
moment. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 76) concerning di- 
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vorees in the District of Columbia. It provides 
that in all cases in which by existing law the 
supreme court of the District.of Columbia is 
authorized to decree a divorce, from bed and 
board it shall, in cases hereafter instituted, 
have authority in its discretion to decree a 
divorce from the bonds of matrimony. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


PROPERTY OF MARRIED WOMEN. 


Mr. TRUMBULL. There is another little 
bill that I will call up, the bill (S. No. 75) 
regulating the rights of property of married 
women in the District of Columbia. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It provides that in the Dis- 
trict of Columbia the right of any married 
woman to any property, personal or real, 
belonging to her at the time of marriage or 
acquired during marriage in any other way than 
by gift or conveyance from her husband to the 
prejudice of his creditors, shall be as absolute 
as if she were a femme sole, and shall not he 
subject to the disposal of her husband, nor be 
liable for his debts; but such married woman 
may convey, devise, and bequeath the sume, or 
any interest therein, in the same manner and 
with like effect as if she were unmarried. Any 
married woman may contract, and sue and be 
sued in her own name, in all matters having 
relation to her sole and separate property in 
the same manner as if she were unmarried; 
but neither her husband nor his property shall 
be bound by any such contract nor liable for 
any recovery against her in any such suit, but 
judgment may be enforced by execution against 
her sole and separate estate in the same man- 
ner as if she were sole. 

The Committee on the Judiciary reported an 
amendment in section one, lines six and seven, 
to strike out the words ‘‘to the prejudice of 
his creditors,” : 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

HOUSE BILL REVERRED. 


The joint resolution (H. R. No. 29) for the 
relief of Blanton Duncan was read twice by 
its title, and referred to the Committee on the 
Judiciary. 

CHARLES WEILE. 


Mr. SUMNER. I move that the Senate 
proceed to the consideration of Senate bill 
No. 82. 

‘The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 82) to pay Charles 
Weile for services performed as consul at Tum- 
bez, Peru. It provides tor the payment to 
Charles Weile or his legal representatives at 
the rate of $500 a year, from the 1st of July, 
1867, to the 18th of September, 1868, that being 
the regular salary of the consul at Tumbez, 
Peru, whose duties he discharged during that 
time without receiving any compensation. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. PORTER, his Secretary, an- 
nounced that the President had on the 18th 
instant approved and signed the following 
bills: 

A bill (S. No. 23) for the further security 
of equal rights in the District of Columbia; 
and 

A bill (8. No. 25) supplementary to an act 
entitled “An act to authorize the extension, 
construction, and use of a lateral branch of 
the Baltimore and Potomac railroad into and 
within the District of Columbia,” approved 
February 5, 1867. 
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COMMITTEE ON RETRENCHMENT. 


Mr. PATTERSON submitted the following 
report: 

The committee of conference on the disagreeing 
votes of the two Houses on the concurrent resolution 
relative to the raising of a joint select Committee on 
Retrenchment, having met, after full and free con- 
ference have agreed to recommend, and do recom- 
mend, to their respective Houses.as follows: 

That the Senate recede from its amendments to 
said resolution and agree to thesame with an amend- 
ment as follows: in line four strike out the word 
“seven” and insert the word “ five;” so as to make 
the resolution read: p 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That a joint select Committee on 
Retrenchment, consisting of four members of the 
Senate and five members of the House, be appointed 
by the Presiding Officers of the two Houses, with the 
same powers and duties as were conferred upon the 
select Committce on Retronchment of the Thirty- 
Ninth and Fortieth Congresses, and to whom all 
matters yet remaining undisposed of which were 
referred to the Committee on Retrenchment of the 
Fortieth Congress shall be referred. 

J. W. PATTERSON, 
J. W. GRIMES, 
E. CASrERLY, 
> Managers on the partof the Senate. 
M. WELKER, 
T, A. JENCKES, 
W. E. NIBLACK, 
Managers on the part of the House. 
The VICE PRESIDENT. Theadoption of 
this report will require unanimous consent, as 
it devolves a duty on the Presiding Officer 
which can only be devolved by unanimous 
consent. 
The report was concurred in unanimously. 
BRITISIH STEAMER LABUAN. 


Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 84. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 84) to carry into effect 
the decree of the district court of the United 
States for the southern district of New York 
in the case of the British steamer Labuan. It 
roposes to pay to William Bailey, William 
seetham, and John Leetham, of England, or 
their legal representatives, owners of the Brit- 
ish steamer Labuan, $131,221 80, with interest 
from June 2, 1862, to the time of payment, and 
$5,000 without interest; also, to Messrs. De 
Jersey & Company, of England, or their legal 
representatives, part owners of the cargo of 
the same steamer, $3,613 92, with interest 
from May 21, 1862, to the time of payment; 


and to Francisco Amendiaz, of Matamoras, | 


Mexico, or his legal representatives, part 
owner of the cargo of the same steamer, 
$2,067 17, with interest from June 6, 1862, to 
the time of payment; these sums being due 
under a decree of the district court of the 
United States for the southern district of New 
York, pronounced March 25, 1868, on account 
of the illegal capture of the British steamer 
Labuan and her cargo by a cruiser of the United 
States. 

Mr. STEWART. 


I object to the consider- 
ation of that bill, 


| owncourts foradjudication, and our own courts 


i 
| ent with national honor or national obligation. | 
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made a decree against the United States, and 
we are simply carrying into execution the de- 
cree of the court. The case is not one that 
comes under any treaty stipulation, or that can 
hereafter be provided for by a treaty. Itstands 
by itself on a decree of the court. It is res 
adjudicata ; there is no question about it. 

Mr. STEWART. Iam at some loss to see 
how a British ship during the rebellion could be 
wrongfully seized. That is the point with me. 
They were making open and flagrant war upon 
us, and I suppose it was because of our situ- 
ation at that time that we did not retaliate. 
They were fitting out ships and destroying our 
commerce. I do not propose to retry the 
cause; but I propose to question the judg- 
ment of any court which says that it was illegal 
at that time for us to seize a British ship. I 
undertake to say that while they were destroy- 
ing our shipping it was perfectly legal and 
proper for us to destroy British shipping any- 
where that we could find it, and to send out 
our privateers for thatpurpese. We refrained 
from it as a matter of policy, because we were 
unable to retaliate for the wrongs they were 
committing; but it seems to me very improper 
to commence paying for these things now until 
we shall have a settlement with Great Britain 
for the Alabama claims and for the damages 
really committed by the British Government. 
It seems to me entirely out of place to pay 
these claims at this time while negotiations on 
that subject are pending. 

Mr. FESSENDEN. I am rather surprised 
at the doctrine enunciated by my honorable 
friend from Nevada. We were uot in a state 
of war with Great Britain, nor did Great Britain 
send out her cruisers to prey upon our com- 
merce. Ifso, we should have been in a state 
of war. Whatever injuries may have been 
committed by individual citizens of that coun- 
try are matters of settlement between the two 
Governments. 

While we were at war with a portion of our 
own fellow-citizens certain British ships, pur- 
suing a lawful commerce under British colors, 
were seized by our cruisers, taken before our 


have decided that those seizures were wrong- 
ful, without authority of Jaw, without cause, 
and they have ordered restitution. That is 
simply the fact with regard to it. Now, to say 
that we will not pay the sums adjudicated by 
our own courts to be due, on the groand that 
we had committed a wrong, because certain 
wrongs committed on our commerce through 
the instrumentality of private citizens of that 
Government remain uvredressed, is to assume 
a ground that is not tenable cither in law orin 
equity, nor in my humble opinion is it consist- 


We put ourselves, or endeavor to put our- 
selves, on high ground. We say that in all 
cases we deal justly and honorably with other 
nations and mean to do so. 


reparation, under such circumstances, simply 
because we have an unsettled question with the 
Government of which those people are citizens 
or subjects until those unsettled questions shall 
be adjudicated. Ido not hold to the doctrine 
of my houorable friend, and I hope it. will never 
be recognized by the Senate of the United 
States, but that we shall pass these’ private 
bills, and, so far as we are concerned, do that 
which is right. : i 

Mr. STEWART. Mr. President, I do not 
think we are under any obligations, eitber 
through our courts or through Congress, to 
pay these claims until we have a settlement 
with Great Britain. It is true the subjects of 
Great Britaia have claims against us, and: we 
have claims against that Government. We 
think our claims are equally just, and until 
there is a settlement and they shall all be set- 
tled I do not believe we are under any obliga- 
tiontothem. The action of the courts is pred- 
icated upon a state of peace. It is predicated 
upon the assumption that there are no questions 
of dispute pending between Great Britain and 
the United States. It is predicated upon legis- 
lative action, had long before the war, providing 
how these claims should be adjusted, providing 
for their examination primarily in. the courts 
with jurisdiction to try and ascertain the facts. 
They have ascertained that there is so much 
dae. Now the political department, Congress, 
is called upon to make an appropriation to pay 
them. I say the time of making that payment, 
the time of passing any bill to make that pay- 
ment, is a matter that Congress may properly 
consider, 

That these claims should never be paid I do 
not pretend to say; but I say that the present 
is a very inappropriate time to press their pay- 
ment, while our claims upon Great Britain 
remain unadjusted. There are a great number 
of our citizens who are kept out of their hon- 
est dues by the action or non-action of the 
British Government; in the first. place, by its 
action in recognizing the confederate States as 
a belligerent. That led to most of the diffi- 
culties. Then, subsequently, our citizens suf 
fered from their action in winking at the Ala- 
bama and other ships leaving their ports to 
prey upon our commerce. They take their good 
time to give us reparation, and I think itisno 
more than right and just that Congress should 
take its good time to consider these private 
cains of British subjects. [do not suppose 
there is any American who thinks it would 
have been unjust or ungenerous for us at the 
time the depredations were being committed 
upon us to retaliate. We were undoubtedly in 
a position where it might have been unwise, 
where it might have been impossible for us to 
assert our rights. 

Mr. FESSENDEN. That would have been 
war. 


Mr, STEWART. Certainly it would; but 


While we say that, j 


as it was, the war was all carried on on one 
side. The cruelty of this action on the part 
of Great Britain is fully realized by the Ameri- 
can people. They understand that their just 
claims are deferred; and I believe that.it is 
our duty to consider and take our proper time 


Mr. SUMNER. The Senator can assign 
his reasons. The bill is before the Senate for 
consideration. 

Mr. STEWART. J understand this is to 
pay for a British vessel. 


we say also that we mean to demand repara- | 
tion for wrongs done to us. We are demand 
ing reparation of the British Goyernment for 
wrongs done by individual citizens of that 
Government, in consequence, as we say, of a 


Mr. SUMNER. It isadeeree of one of our 
own courts. It has been adjudicated ; it is res 
udjudicata. 

Mr. CONKLING. 
judgment of a court. 

Mr. STEWART. I would absolutely refuse, 
if I bad power todo so, to carry out the decree 
of any court for the payment of British claims. 
My objection is that it is a decree to pay Brit- 
ish subjects for the capture of their ships during 
the rebellion. Ido not believe in paying those 
at all until we settle with Great Britain. 
Whether they are just or unjust, I believe 
they should be settled at the time we have a 
general settlement. 
them atall at this time. Ishould like to hear 
from the chairman of the committee. 

Mr, SUMNER. The case is very plain. A 
British ship was wrongfully seized by one of 
our cruisers; then there was an appeal, and 
the condemnation was set aside, and the court 


Jt simply carries out the 


I am opposed to paying | 


neglect of duty on the part of the Government 


itself. Thatis onequestion. It has not been 
adjudicated nor agreed upon. There is no 
judgment of any court and no compact as yet 
upon the subject. Itremains open ; it may re- 
main open for many years. On the other hand 
there are innocent citizens of that friendly 
Power—friendly I mean iu the eye of the law— 
against whose property we have committed 
trespasses, whose property we have taken for 
alleged wrongs. We have taken, as I said be- 
fore, that property into our own courts, under 
our own jurisdiction, and our own courts have 
decided that we have done wrong, and have 
fixed the sum that we should pay as reparation. 

Now, sir, I hold that we cannot justify a re- 
fasal to do right in these cases, perfectly well į 
known and understood, and recognized by the | 
laws of nations and the laws of all civilized 
people. It is not consistent with our honor 
or with honesty to refuse to make a proper | 


for paying ary claims for ships destroyed be- 
longing to subjects ofthat Government. They 
drove our commerce entirely from the seas, 
and even after the close of the war they gave 


| shelter to one of the worst pirates that ever 


disgraced civilization. 1 allude to the pirate 
Wardell, who destroyed a whole fleet of whaling 
vessels in the Pacific, when he had in his hands 
papers which announced the surrender of Lee 


and Jobnston ‘and the close of the rebellion. 
He wantonly, Skont any cause whatever; 
burntand made the Pacific lurid with theflames 
of the ships of honest whalemen. This same 
Wardell escaped to Engiand. 


TENURE-OF-OF FICE LAW. 
The VICE PRESIDENT. TheSenator from 


Nevada will suspend his remarks. The morn- 
ing hour having expired, the Senate resumes, 
as in Committee of the Whole, the considera- 
tion of the bill (H. R. No. 8) to repeal an act 


regulating the tenure of certain civil offices, 
the pending question being on the amendment 
tö the amendment offered by the Senator from 
Nebraska, [Mr. THAYER, ] and upon which the 
Senator from Pennsylvania [Mr. Scorr] is 
entitled to the floor. 

Mr. SCOTT. Mr. President, I stated when 
I rose yesterday that I did not propose to dis- 
cuss the constitutional questions which were 
involved in the passage of the tenure-of-office 
bill. I-do propose, however, very briefly to state 
the three grounds that have been taken upon 
the ‘question of the power to make removals 
from office, and then to look at the position in 
which the administration of this Government 
willbe placed in view of the adoption of one 
öf those grounds in the practice of the Govern-. 
ment ‘by the action’ of Congress. The three 
grounds takenare: first, that the President has 
the absolute power of removal from office, in- 

., dependent of Congress or of the Senate; sec- 
ond, that.this power of removal is vested in the 
“President, by and with the advice and consent 
of the Senate, independent of Congress; and 
third, that the subject of removals trom office 
is: within the power of Congress, and may be 
régulated by legislation. 

{ am aware of the broad field which these 
three propositions open up, but I will not enter 
it, as I have already stated. The discussions 
have already made the public mind so familiar 
with it that it is not necessary for the enlight- 
énment. of the people that those discussions 
should be reiterated here. But, sir, after these 
questions have been before the country since 
the organization of the Government, and after 

- a crisis arose in the history of the Government 
which rendered it absolutely necessary for Con- 
gress to'act upon the subject, the third theory 
which I have stated was adopted, and has been 
actedupon. Howwasitadopted? Thatthird 
theory of the Constitution, that Congress has 
the power of legislation upon the subject of 
removals, is the very life and spirit of the 
tenure-of-oflice bill, The first section of the 
tenure: of-office bill is an explicit assertion that 
the President has not the power of removal 
from office where the incumbent has been 
appointed by and with the advice and consent 
of the Senate. The second section of the ten- 
ure-of- office bill, acting upon the denial of the 
power of the President in the frst, grants to 

im the power to suspend for enumerated 
causes, incapacity, crime; disqualification, or 
misconduct, All the remaining sections of the 
bill simply provide for contingencies and penal- 
neg. 

That bill was passed after one of the most 
earnest and protracted discussions that ever 
took place in the history of this country over 
any constitutional question. It not only passed 
in the ordinary form of legislation, but after it 
had passed and after it had encountered the 
veto of the Executive, and after that veto had 
laid before the legislative branch of the Gov- 
ernment every reason that could be urged 
against the legislative power to regulate remo- 
vals, the power was again affirmed by more than 
a two-thirds vote in each House of Congress. 
After its enactment the House of Representa- 
tives, whose voice on this subject is now in- 
voked in. this Chamber to some extent, that 
House being nearest to the will of the people, 
again affirmed the power in presenting to this 
body asa court eleven articles of impeachment, 
eight of which were founded upon this very 
tenure-of-office act. Hight of those articles 
being founded upon that act, that trial pro- 
gressed upon those articles, attracting the at- 
tention not only of this land, but of the civilized 
world. The vote of the Senate upon the trial 
of that impeachment was an aflirmance by a 
very large majority of the doctrine that the 
President has not the right of removal from 
cfce under the Constitution. More than that, 
sir, after that impeachment trial, founded upon 
this tenure-of-ottice law, had closeds the two 
great. parties of this country went before the 
people, the one distinctly affirming in its plat- 


torm of principles that the legislation of Con- ! 


gress, including the tenure-of-office act and 
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including the impeachmenttrial based upon it, 
was right, and the other attacking it as a usurp- 
ation of power, declaring that Congress was 
seeking to. draw to itself the powers of all the 
other departments of Government. That man 
now at the head of the Government—and I am 
not going to stop here to eulogize him, but of 
whom I may say, without undertaking a eulogy, 
that thus far duplicity has never been developed 
as anelement in his character—went before the 
country upon the doctrine announced in one 
of those party platforms; and after again the 
full discussion of this question, entering as an 
element into the judgment to be rendered by 
the people, we have the verdict of the people, 
if it is worth anything in discussing a constitn- 
tional question, that the power of Congress 
was properly exercised. h 

Now, sir, in view of all this, what is pro- 
posed? We have it first established that the 
Constitution does not vest in the President the 
power of removal from office, and. we come 
into power proposing to obey the Constitution 
in letter and in spirit. If we are earnest in 
this, then we believe that outside of the tenure- 
of-office act and of the other acts regulating 
the Departments which confer the power of 
removal, there is no authority vested in the 
President of the United States to remove an 
officer appointed by and with the advice and 

consent of the Senate during the recess of the 
Senate, and affirming that doctrine, the prop- 
osition now before us is, first, by the House 
bill to repeal the tenure-of- office act ; and sec- 
ond, by the amendment of the Committee on 
the Judiciary to suspend the tenure-of-office act 
until the next session; and there is another 
amendment, the effect of which, as I did not 
hear it distinctly, I am not able to state. 

Now I propose, as I have stated, to call at- 
tention to the condition in which we shall be 
placed by adopting either of these measures. 
Suppose we repeal the act, where then are we? 
We are before the country with the express 
declaration that the President has not the power 
of removal during the recess. Weare then 
thrown back on the laws which have been 
passed permitting the President in certain in- 
stances to remove from office. Would they 
permit him to carry on the administration of 
the Government and remove unfaithful or dis- 
qualified officers if he should wish to exercise 
that power? ‘They might upon one construc- 
tion that has been contended for hereand else- 
where, but they would only reach, even grant- 
ing that view, certain enumerated officers in 
the Departments; and upon looking at one of 
the acts relied on for this purpose [ find that 
even the question of whether the President has 
the power to remove under that act must give 
way when we look at the matter in all its 
aspects. I refer to the act of 1820, and I call 
attention to it at this time for the purpose of 
showing that even if there were acts of Con- 
gress regulating all the departments of this 
character, under their phraseclogy the question 
would still be open as to who had the power to 
remove an officer. I read the first section of 
the act of the 15th of May, 1820, “to limit 
the term of office of certain officers therein 
named, and for other purposes :”? 

. That from and after the passage of this act all 
district attorneys, collectors of customs, naval offi- 
cers and surveyors of the customs, Navy agents, re- 
ceivers of public moneys for lands, registers of the 
land offices, paymasters of the Army, the apothecary 
generaland assistant apothecaries general, and the 
commissary general of purchases, to be appointed 
under the laws of the United States, shall be ap- 


pointed for the term of four years, but shall be re- 
movable from office at pleasure.” 


At whose pleasure?.. We get back to the 
very question thatis started under the Consti- 
tution ; and the very fact that the law of 1820 
conferred the power on the President to re- 
move, if it does confer it, is a strong proof 
that in the view of that law-maker he did not 
possess it without its being conferred by Con- 
gress; and in the attempt, if there was an 
attempt, to confer it the language is left so that 
if the case arose it would still be open to ques- 
tion in the courts whether the power of removal 
given by that act is given to the President, or 


is left to the President by and with the con- 
sent of the Senate. Take.that one act as a 
sample, and upon the very doctrine on which 
we have gone to the country, upon the very 
doctrine on which the present Chief Magistrate 
of the United States has been elected, how 
could we say that if he found in office an ob- 
noxious officer who was not provided for under 
any of these acts of Congress he might remove 
him? We have denied that power by this 
whole legislation, by all the action of the Gov- 
ernment since it was sought to be exercised in 
such a manner as to require the action of the 
legislative department on the question. 

There, sir, is where we should be left by the 
repeal of the law. Now, suppose we suspend 
it, as it is proposed to do here, how much bet- 
ter off are we? In one view of this question 
the tenure-of-office act is an unconstitutional 
restraint of power. In the other point of view 
it is an enlargement of the President’s power, 
and confers upon him all the power that he 
has in connection with other acts of Congress 
to make removals. If we suspend the law, 
then, having adopted the ground that he has 
not the absolute power of removal, and that 
the only power he has is that which is con- 
ferred by law, then, from this until the next 
session, he can remove no officers except those 
that he would beauthorized to remove by other 
laws upon the statute-book. And, sir, we can- 
not adopt this legislation on the ground that 
we wish to give the President the power to 
remove obnoxious officers. Instead of giving 
him the power to remove obnoxious officers 
the repeal of this law, or the suspension of it, 
is taking away from him the power to remove 
obnoxious officers. 

The Senator from Indiana [Mr. Morrow] 
was right when he said that there is no princi- 
ple involved in the repeal of this law that is not 
involved in its suspension, and neither a repeal 
of the law nor a suspension of it will leave the 
present President to exercise the power of re- 
moval for the purpose for which the country 
wishes to see him have the power of removal. 
It will not do it, sir. We must go further; we 
must preserve the principle upon which this 
law has been founded, and I trust that it will 
be found in this Congress and in this Senate 
that when we have obtained a principle, and 
incorporated it into a law which works benefi- 
cially in the country, we will not surrender it 
for any mere temporary purpose. Ifthe prin- 
ciple incorporated in the law of 1789, a princi- 
ple almost as old as the law itself, that no man 
shall be a judge in his own case, was a good 
one, and so good that the Senate at least hesi- 
tated as to whether they would strike it from 
the statute-book at the request of the first man 
in the nation to put into oce the richest man 
in the nation, I trust that they will adhere to 
the principle thus acted upon in the first days 
of the session and adhere to the principle that 
we have obtained and established in the passage 
of the tenure-of: office law. 

What then, sir, should we do under the cir- 
cumstances? We have affirmed the power of 
legislation over the question of removal, and 
the only point that is presented now is how 
shall that power be exercised. It was exer. 
cised before in view of the fact that a Presi- 
dent in place claimed the power of removal 
and was exercising that power, as it was be- 
lieved by the country, to take good men out of 
office and put bad onesin. ‘Lhe law then was 
passed—even if we say that in one aspect of it 
it was an enabling act—to restrain him from 
doing that mischief, from putting out good men 
and putting in bad ones. Now, sir, we are 
brought to a different state of affairs. We are 
not brought to surrender the principle, but we 
are brought to exercise the principle according 
to the circumstances in which we find ourselves. 
We have. now in the presidential chair a man 
who, as J understand it, does not claim the 
power of removal, and a man who, as we be- 
lieve, if we confer it upon him, will exercise it 
only to remove bad men and put good onesin. 
If that be true, and we exercise our function 
by giving him the power, we save the principle 
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of the law; we do not say that we have been 
exercising this authority out of mere malevo- 
lence against the individual who happened to 
occupy the presidential chair ; we say that we 
exercise it for the purpose of protecting and 
preserving the nation’s life against bad men in 
office, and now we say that we will exercise the 
same power for the purpose of enabling a good 
President to turn out bad officers. 

Then, sir, in my view we ought not to repeal 
the law; andifit were possible, if we had time 
to mature a better law, we ought uot to sus- 
pend it; but we ought, if we do suspend the 
law, to accompany it with an addition to the 
present pending measure, giving to the Presi- 
dent the power during the recess of the Senate 
to remove ofljcers agd to report the removals 
at the next session® requiring him to nominate 
for the places thus vacated within a limited 
time. In this way we exercise our power in 
accordance with the circumstances in which we 
find ourselves, not for a mere temporary pur- 
pose, because we preserve by this course the 
right and the authority again, whenever the 
emergency arises, to exercise it in another way 
if we find a bad man at the head of affairs. I 
would then prefer—and if I can do so in order 
atthe proper time, unlessit beoffered by some 
more experienced Senator, I shall propose to 
add to this bill suspending the tenure-of: office 
act until the next session—an enactment that 
during the recess of the Senate the President 
shall have power to remove officers, and requir- 
ing him at the next session, within twenty days, 
to report the names of those removed, and 
make nominations to fill the vacancies. 

lf any gentleman starts the objection that 
that authorizes the creation of a vacancy in a 
recess, I answer it does not in this view of the 
constitutional power, because it is the exercise 
of the authority of legislation for the purpose 
of enabling him to remove and fill the vacancy, 
and the officer appointed continues until the 
next session of the Senate. If then he sends 
in a nomination. and it is confirmed, there is 
no vacancy; if he sends in a nomination and 
it is rejected, there willbe a vacancy, occurring 
not during the recess but during the session, 
and it can be provided for and filled at once. 

‘This is my view of the legislation which we - 
should have on this subject now. Let us, if 
you see proper, suspend the operation of the law 
until the next session, sothat we shall then have 
time, if it be deemed proper, to complete the 
legislation necessary to carry out a system of 
this character; but do not repeal the law and 
throw our own President into a position where 
by exercising the necessary power of removal 
he will be striking down the principle incor- 
porated in the tenure-of-office law, the prin- | 
ciple contended for on this floor in the im- 
peachment trial, and the principle upon which 
we put lim into office by the voice of the 
people. Do not put him in that position. If 
we do, and if it be answered that he will exer- 
cise this power that was acquiesced in since 
the foundation of the Government till 1867, I 
would ask Senators who voted to sustain this 
law on the trial of the impeachment of a man 
who professed to have the power how we could 
in honor refrain from impeaching a President 
who would exercise a power which he declares 
that he does not believe he has? 

I have heard during the progress of this dis- 
cussion that legislation of this character would | 
be reflecting on the President of the United | 
States; that to suspend this law would be re- 
flecting on him, 1 do not think it would, if we | 
accompany it with the grant of the necessary | 
power, as Í have suggested. 1 think, perhaps, | 
it would if we did not accompany it with the | 
necessary power; but the restrictions in the | 
Jaw, if we think it necessary hereafter to enact 
them, are never a reflection on any man who} 
intends to obey the law. As well might we | 
come here and contend that the existing statute | 
on the book imposing a penalty on members 

I 
| 
| 


of Congress for being concerned in the prose- 
cution of a claim against the Government was | 
a reflection on members of Congress. It is 
not; but if unfortunately any member of Con- 


gress should bring himself within the provisions 
of the law, instead of the law being a reflection 
upon him, he would be an illustration of the 
wisdom of the law. ; 

No, sir, it is no reflection, and this legisla- 
tion will throw no obstacle in the way of the 
harmonious administration of the Government 
with a President who is disposed to do right 
who is-in sympathy with the majority in Con- 
gress. But having obtained this great princi- 
ple through this struggle shall we, upon any 
mere question of admiration for a man, or any 
mere desire to accommodate even his wishes 
in inaugurating this Administration, be asked 
to surrender it in the legislation which we 
enact? Jtrustnot. There are many blessings 
which have come to nations and peoples 
through their calamities. We need not go far 
back in history to show us that. The very 
oppression of our fathers brought freedom and 
the declaration of equal rights to a people who 
were not at first contending for them. The 
slaveholders’ rebellion brought us freedom iu 
the large sense of the word; andthe obduracy 
of individuals and of States has brought us 
freedom in the larger sense of the word, so that 
now, through years of blood and anguish, we 
may say, as we have never said before, that we 
have a Government in which every man is free 
to choose the worship of God and free to resist 
the tyranny of man. ‘hat very obduracy is 
still going on until every man, North and South, 
white and black, will be clothed not only with 
the right of citizenship before the law, but with 
every right necessary to protect the right of 
citizenship. 

In addition we have this principle given to 
us now, a most valuable principle in the ad- 
ministration of this Government, which pre- 
vents the President from absorbing in his hands 
a power which, in the hands of a bad man, 
with the immense patronage that would be at 
his control in this Government, would be the 
absolute control of all the offices. Shall we 
surrenderit? Isayno. Incorporate it in what- 
ever legislation you may have, and that princi- 
ple is of more importance to us for the future 
of this country than any mere question of tem- 
porary convenience about men either getting 
into office or getting out of office. Let gen- 
tlemen pass their eulogiums on the President 
in power if it is to their taste ; that is not our 
business here. Much as 1 may admire him, I 
do not see proper in the discussion of this 
question to lose sight of a great principle even 
in the brilliance of his fame. Pass your eulo- 
gies upon him, rear your marbles to him if 
you see proper, but never lose sight of this 
great principle, and preserve it, that in the 
Jong years yet tə come it may influence for 
good the destinies of this country when your 
marbles shall have mingled with the dust they 
were reared to commemorate, 

Mr. SCHURZ. Mr. President, this debate į 
is now drawing toa close. Irise, not to gointo į 
a lengthy and elaborate argument on the ten- 
ure-of-office act, but merely to state in a few 
words the reasons which will govern my vote ; 
and | do this, not for the purpose merely of | 
putting myself on record, which would bea | 
matter of very little moment, indeed, but of 
suggesting to those whose opinions on the 
tenure-of-office act are very similar to mine 
some points of view which, to judge from their 
speeches, may possibly have escaped their 
attention. 


in the course of this disenssion, to which I | 


have listened with the intensest interest, ex- 
pressions have fallen from the lips of honorable 
Senators on either side apparently reflecting 
upon the motives of those taking the opposite | 
course. Looking at the question with the sole | 
desire of doing whatis best forthe common good, | 
i have arrived at the conclusion that an inde- | 

| 


pendently thinking man may well be in favor 
of the repeal of the tenure of office act without | 
the least inclination of prostrating himself at 
the foot of the throne, or without any desire 
to betray the constitutional prerogatives of this 
branch of the national Legislature into the 


i 
j 
ni ae w a | 
hands of the Executive; while, ou the other | 


——= 


hand, a Senator may well desire to_preserve the 
most important features of the tenure-of-office 
act without showing a want of courtesy to or of 
confidence in the President, or a desire to 
effect an undue accumulation of powers in-the 
hands of the Senate. Formyself] emphatically 
disclaim each and all of these motives.  ‘ 

Had the question whether the tenure-of 
office act shall be repealed or shall be retained 
upon our statute- book as a piece of permanent 


j legislation been presented to us purely and 


simply on its own merits I should have felt 
strongly inclined to vote for its repeal, not as 
if I doubted the constitutionality of that act; on 
the contrary, I am convinced of it. But Sen: 
ators who haveso ably and eloquently discussed 
this point will pardon me for saying that I do 
not consider the constitutional view the only 


| and, perhaps, not even the most important view 


of the question. I should have favored the 
repeal of the civil-tenure act for some practi- 
cal reasons. One of the greatest problems 
which present themselves to the statesmen of 
this day is athorough reform of our public ser- 
vice calculated to root out corruption and inef- 
ficiency which now degrade and disgrace many 
if not most of its branches. The main source of 
that demoralization and inefficiency is by no 
means to be found in the power of arbitrary 
removal as heretofore exercised by the Execu- 
tive, but it is to be found in the prevailing 
system of appointments at random, from politi- 


| cal and personal favoritism, upon the principle 


that “to the victors belong the spoils.” Es 
is a matter of serious doubt with thinking 
men whether, as long as this vicious system of 
making appointments on the “ spoils?’ basis is 
preserved, asystem of removal atthe pleasure 
of the Executive is not after all as good as and 
perhaps better than any we can invent; and 
whether the tenure-of-office act does not do 
more harm on the whole in preventing and 
impeding desirable removals by a good Presi- 
dent than in impeding unjust removals by a 


i bad one. : 


Senators who advocate the preservation of 
the tenure-of-office act, but now propose its 
suspension for the very purpose of giving the 
President some liberty of action to clean out 
our civil service, seem themselves to admit that 
when the body politic swallows poison every 
day it may be a good thing after all to have a 
powerful emetic ready to hand. While it is 
far from me to suppose that impure motives 
might creep even into the bosom of the Senate, 


| as this body is at present composed, to affect 


the action of Senators upon removals, yet itis 
well worth considering—and I cannot lay too 
much stress upon this point—whether as long 
as the public service remains that nursery-of 


| demoralization whichit necessarily must remain 
| while the “spoils” system exists, it would be 


wise to bring either branch of the national 
Legislatureinto closer, more intimate,and more 
frequent contact with that nursery of demoral- 
ization than is absolutely necessary. 1f, there- 
fore, the tenure- of- office act was intended as a 
measure of reform, permit me to say it begins 
decidedly at the wrong end; it fails to apply the 
remedy to the true seat of the disease, which 
is not in the system of removal, but which is 
in the vicious system of appointment; and it 
is very doubtful whether, in its ultimate effects, 
the good init perhaps being outweighed by the 
bad, it will not rather aggravate than cure the 
evil. 

For these reasons, which I have merely sug- 
gested and not claborated, I might have voted 
for the repeal of the act, were the question pre- 
sented to uson itsown merits; and I should feel 
inclined to vote so even now, had I reason to 
believe that the majority of this honorable 
body intended to restore the act as 1t now 
stands to force again at the next session of 
Congress. But it must. have become evident 
to every one who has listened to this debate 
that the necessity of very important changes 
in the law is admitted on all bands. It. may 
be assumed almost as a certainty that the act 
as it now stands will never go into operation 
again j and just for this very reason, paradoxical 
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$4¢ may seem; I-shall not vote for-the-repeal, 
ut for the-suspension of the act until the next 
session of Congress; and-why?. Because then 
the: subject must come. up again for discus- 
fon; then the necessity of recasting the law 
‘will. stand imperative before us: we cannot 
get out: of-its:-way ; there will be no possi- 
bility of dodging it;-and with that necessity 
hanging over-us, will not:there perhaps be a 
hope that.after-afailare of reform attempted 
-do.the-wrong. direction we may be led to at- 
‘tempt aitrue reform by putting the ax to the 
root:of, the evil; that we may substitute for 
the existing scandal of the “ spoils” system a 
-system.of appointinent on examination of can- 
. didates for office, with promotion according to 
merit; and then of removal only for cause, thus 
giving-efliciency and respectability to the pub- 
‘he service, and relieving us, in part at least, of 
that demoralizing curse which we euphoniously 
call‘ patronage ?’’ This great possibility I see 
before me ;- and it is brought nearer by the very 
fact. that:we shall have to discuss and recast 
the tenure-of-office act at the next session of 
Congress, and thus be obliged to take the ques- 
tion: of reform practically in hand. 
_ [amindeed no longer young enough to indulge 
in the pleasing delusion that all we may desire 
willbe accomplished at the first onset, and that 
the millennium will be brought on by an act of 
Congress; but I do see in the necessity of dis- 
cussing and of recasting the tenure- of- office law 
atthe next session a possibility that we may take 
at least one step in the-right direction, and that 
one-step may he a great blessing to the coun- 
try. And Lwould ask honorable Senators who 
entertain in regard to the tenure-of-oflice act 
views similar to mine, and at thesame time have 
the reform of the public. service as earnestly at 
‘heart; whether it will notbe better to bring about 
that compelling. contingency, than to repeal the 
act, thus ending the matter for the present and 
exposing the cause of reform to the chance of 
being forgotten or neglected amid the good 
feeling and ease which will necessarily be pro- 
duced by a faithful Administration, such as we 
expect to have? . 

They may object that to suspend the act, in- 

stead of either repealing or maintaining it, is 
after alla very illogical operation. I admit 
that it certainly is. I know this suspension is 
sbut-a mere.shift, but it is one of those shifts 
which. in embarrassing cases legislators are 
very frequently obliged to resort to for the 
wantof anything better. And such shifts have 
not: unfrequently. been resorted to during the 
time when the reconstruction measures were 
up here for discussion, and when the logic of 
the facts and the logic of the laws stood some- 
times in glaring contrast face to face. 

Can there be any serious objection: on the 
ground that the mere suspension would not 
give the President of the United States the ne- 
ceasary freedom of action during the recess? 
Could that freedom possibly be greater after a 
repeal than it will be after a suspension ? 

I certainly would be the last man to hamper 
the Presidentin the good work of cleaning out 
the Augean stable which he is now to under- 
take. In the course of his Administration new 
eens may arise which are now unforeseen. 
-Whether we shall agree on all of them I do not 
know, -If not, we shall express our views with 
the same frankness we do now. But on one 
thing we do certainly agree with the President: 
that corruption must be hunted down, that “the 
rings’? must be broken up, thatthe thieves must 
be driven-out of the public service ; and for the 
prosecution of this great end we are certainly 
willing to give the President all that liberty of 
action which the exigency demands. But, I 
ask Senators again, can we possibly give him 
any greater liberty of action bya repeal of the 
act than we give him by the suspension? 

Itisrumored, perhaps with aview of influenc- 

ing our-course, that the President feels very 
sensitive on this’ point, and that he will make 
no removals unless the civil-tenure bill be: re- 
pealed instead of being suspended; while onthe 
ather hand we are told that our merely suspend- 


ing instead of repealing it will be generally un- |! 


j 


derstood as.a vote of a want of. confidence and 
a desire -on our part to: put the. President on 
probation... I must confess that I fully agree 
with Senators who tell us that such things are 
but little entitled to our regard, and yet I can- 
not refrain from. expressing my heartfelt con- 
cern aboutthem. Their continual reiteration 
is apt to bring about on either side a sharpness 
of feeling for which there is not the least 
occasion in fact. 

We have gone through a hard school of late. 
The long and bitter struggles between An- 
| drew Johnson and the Congress of the United 
| States have taught us some very valuable les- 
sons. We have learned that when the execu- 
tive and the legislative departments of the Gov- 
; ernment are arrayed against one another, the 
representatives of the people being in the 
| right, a.President, even with the inheritance 
of the vast accumulation of powers which your 


of Mr. Lincoln, and with that reckless intensity 
of self-assertion which we knew in Mr. Johnson, 
could not sustain himselfagainst you. We have 
learned that you could break his omnipotency 
like a stick of. wood across your knees; that 
you could oblige him to sneak away out of the 
presidential chair covered with ignominy and 
disgrace, a warning example for all time to 
come. On the other hand, we have learned 
also that a President, even after having made 
himself distasteful to the people, and bound 


best laws, still could keep the country in con- 


į stant trouble and tribulation. Wehavelearned, 


therefore, above all things, how much harm a 
war between the Executive and the Legislature 
can inflictupon the country, and how necessary 
harmony and good understanding between the 
great powers of the State is for the welfare of 
the people; and itis this great boon of har- 
mony which the people have so long prayed for, 
j and which by the late presidential election they 
so fondly hoped to achieve. Therefore it is 
that L feel so deep a concern in the insinuations 
which are flying hither and thither, tending to 
artificially create an acerbity of feeling where 
there is no reason why harmony and good un- 
derstanding should not prevail. 

‘Those, it seems to me, are rendering the 
President of the United States a very bad ser- 
vice who represent him as indulging in a fit 
of temper about what we cannot but regard as 
the plain discharge of our duty. If they really 
want to make us believe, and believe them- 
selves, that the President, against his better 
judgment, wili not make any removals if ‘we 
suspend instead of repealing the tenure-of- 
office act, they must place, indeed, a very low 
estimate upon the soundness of his under- 
standing or npon the honesty of his purpose. 
1 solemnly declare that I could never for a 
| moment believe in any of these stories. Iam 
| certainly not one of those who would avail 
themselves of every possible opportunity to 
| fly into a paroxysm of adulation, but I am glad 
i to say that I havea better opinion of the Presi- 
| dent. I esteem him highly, so highly, indeed, 
j as to believe that those laudatory superlatives 
and those gushing professions of transcendent 
and everlasting and unconditional confidence 
which are continually inflicted upon him with- 
out mercy, must by this time have become a 
little suspicious to his good sense, obnoxious 
; to his feelings as a Republican, and nauseating 
i to his stomach ; and that when such laudations 


| design of legislators to insult him, the Presi- 
į dent understands the dignity of bis office well 
| enough to repel them as unworthy of those 
| against whom they are directed and unworthy 
of him who is to be influenced by them. 

I believe him to possess an understanding 
altogether too sound and a purpose altogether 
too honest not to avail himself with gladness, 
nay, even with avidity, of every possibility to 
do that which the country expects and has a 
right to expect of him, no matter whether that 
| possibility be offered to himin the shape of the 


| suspension or-of the repeal of. the tenure-of- 
office act. This is the confidence I repose in 


| generous confidence had piled up in the hands | 


to fall, still could imperil the effects of your | 


| are even seasoned with suggestions as to the | 
i 


him, a confidence which does honor to. him 
on whom. itis placed and honor to those who 
entertain it. While thusa bad service is ren- 
dered to the President by presenting him in 
a questionable attitude before Congress and 
the people, an equally bad service is rendered 


| to the country by representing the Senate as 


engaged in a movement of factious opposition. 
What, then, are we doing? We are. calmly 
deliberating upon constitutional questions and 
measures of public utility, as it is our plain 
right.aud duty todo. lt is thought necessary 
that, for the purpose of purifying the machinery 
of the public service, the President should have 
a certain liberty of action. We all agree to 
grant him all that is necessary without hesita- 
tion. Not a single Sengtor og this floor has 
declared himself in the Wa%sh willing to do so. 
Whether by suspension or by repeal, the neces- 
sary freedom ofaction is certainly to be granted. 
Where, then, is the factious opposition? Where 
is even the least symptom of it? 

Look at the situation as it is. Onall the 
great questions of policy the President and 
Congress heartily agree. As to all that is most 
essential, there is not the shadow of a diserep- 
ancy between them. We havea President who 
is willing to do what we aud the country desire 
him todo. We have a Congress willing to give 
him all that measure of power which is neces- 
sary for bim that he should do it. All the 
elements of harmony, of mutual confidence, 
of good understanding, of fruitful codperation, 
are therefore here. We are all working with 
equally honest intentions to achieve a common 
end. And when now, under circumstances so 
promising, so auspicious, so hopeful, attempts 
are made to sow the seeds of distrust and dis- 
cord, by throwing suspicions upon the motives 
of this or that branch of the national Govern- 
ment, he who makes the attempt will certainly 
not earn the thanks of the Americad people. 

i have shown that, as in my case, a Senator 
may disapprove of the tenure of-otfice act as 
it now stands and yet vote for its suspension 
only, without the least desire to hamper the 
Executive, merely upon views of public utility. 
Whether my views be -eorrect or not they at 
any rate proceed from honest convictions. 
earnestly hope the Senate will stand by the 
report of the Judiciary Committee; and if, as 
it is not altogether extravagant to anticipate, 
at the next session of Congress the necessity 
of reviewing the tenure-of-oftice act should lead 
us to take but one effective step in the direc- 
tion of a thorough reform of the civil service, 
a work well worthy to crown the greatachieve- 
ments of the Republican party, the country, 
Congress, the President, we all shall have equal 
reason to congratulate ourselves upon the result, 

Mr. SCOTT. Is it in order to move an 
amendment at this time? 

The VICE PRESIDENT. No amendment 
is in order at this time, there being an amend- 
ment and an amendment to an amendment 
pending. 

Mr. WILSON. I suggest that the proposed 
amendment be read for information. 

Mr. SCOTT. I propose, then, to add as an 
additional section what I send to the Chair. 

The Chief Clerk read the proposed amend- 
ment, as follows: 3 

And be it further enacted, That the President is 
hereby empowered to remove during the nextrecess 
of the Senate any person holding civil office to which 
he has been or may bereafter be appointed by and with 
the advice and consent of the Senate, except judges 
of the United States courts, and to commission a 
successor, who, after taking the oath and giving the 
bonds required by law to be taken and given by the 
person cominissioned to fill such office, shall, unless 
sooner removed by the President, hold such office by 
virtue of such commission only until final action by 
the Senate upon the nomination forsuch office here- 
inafter required to be made. And itshail be tbe duty 
of the President to reportto the Senate within twenty 
days after the first day of its next meeting the uamces 
of all persons removed by virtue of the authority 
conferred by this act: and within the same time to 
make nominations to fill the offices from which tue 
persons so reported have been removed. 


Mr. SPRAGUE. Mr. President, I disclaim 
any disrespect to this body in the words that I 
am about to utter. | believe | have discovered 
the cause of much of that which, in my judg- 
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ment, has been pernicious in the legislation of 
this country from its foundation to the present 
time; and itisin the discharge of a publie duty 


and an independence which I feel to-day that | 


lam called upon to take the position that I do 
with reference to the individual construction 
both of this body and of the other House. He 
isa bold man who attempts to assert himself 
on this floor at any time contrary to the preju- 
dices or the general opinion of the majority or 
a preponderating proportion of this body. I 


feltitthe other day when it became the province, | 


as it is sometimes the case, of the Senator from 
Maine [Mr. Pussexpey] to lecture this body 
asto their duty. When it was in the province 
and the independence of those who advocate 
the entire repeal of this law to suggest that it 


should be done in consequence of the distin- | 


guished character ofthe President of the United 
States, he endeavored to show that all such 
reasoning did not belong to this body. His 
argument established sufliciently that although 


in his judgment the act should be repealed, yet | 


it should be repealed upon no such argument, 
and led to the conclusion, in my mind, that 
although he favored the measure he would pre- 
fer to be overruled, as he put in the minds and 
the mouths of those who were the opposers of 
this bill arguments to sustain their positions. 
Again, when I listened to the arguments that 
were urged upon this body by the Senator from 


Michigan, [Mr. Howarp,] when he made use | 
of the expression “where thrift may follow | 
fawning,’? it made an impression on my mind | 
If this body needs | 


that stands with me to-day. 
such a correction as these words admit it is 
a body that ought not to have the charge of 
the distribution of the honors, the emolaments, 
and the prerogatives of office. Again, when 
I listened, as L did, to the champion of this 
measure, the father of it, the eminent Senator 
from Vermont, [ Mr. EDMUNDS, ] and heard him 


give to this body the discussions upon this | 


question in times gone by, and in a tone of 
voice ridiculing the assertions of those who 
deemed that the clothing of the Executive with 
the power was not detrimental to the liberty 
and prosperity of the country, and viewing the 
question as it is now, and this Congress in its 
present attitude toward the Executive, I could 
not but be remiuved of that passage in ancient 
history where a tyrant by his own hand ignited 
the flame which destroyed his city and fiddled 
and laughed under that destruction. Sir, in 
my Judgment this is no time and no oceasion, 
and the bil itself is not such a one, as to create 
laughter either here or in the galleries. 

There is, in my judgment, a new phase in 
the construction of government, and it belongs 
to this nation alone to solve it. It is one of 
the difficulties and one of the dangers dis- 
guised of the Government, and in consequence 
of its being disguised the danger is the greater. 
1 come to the construction of this body and the 


other House; and I ask if it is known to this ii 


body—{ am sure it is not known to the coun- 
try--what hag been the individual education, 
practice, and employment of the men who con- 
stitute this body and the other House? You 


have and the people of the world have looked : 


with suspicion upon the clothing of one man 
with absolute power, and you have also looked 
with suspicion upon the clothing of one class 
of men with absolute power; but you never 
yet have examined the case in the aspect of 
clothing one profession, educated in one line, 
with absolute power; and I come to that con- 


sideration to-day. Itunderlies the whole ques- | 


tion; and all the arguments that have been 
made upon it fali to the ground when you come 
to analyze the construction of the Senate and 
ofthe other House of Congress. I do not level 
my shafts at any one man or any particular 
set of men, or even at any profession; but I 
do level them to-day at men educated in a par- 
ticular line, wherein shall be the fountain of 


honor and legislative power and veto upon all | 
treaties; in fact, an absolute veto upon every- | 


thing that concerns the people. f ; 
Hiow is this body composed? Of sixty-six 
members, forty-five of them have been edu- 


i 
I 
| 


! mented through one profession gives. to the 


| it has made a deep and lasting impression 


| upon the interest, upon the honor, and upon 
i 
the advancement of a great people. 


| self executive power. 


cated as lawyers and practiced as such, five 
of them in the same kind of education and of I 
thought, and the rest more or less governed |} 
by the teachings which the body thus aug- 


remainder. That is the construction of this 
body. Ihave examined partially the construc- 
tion of the other House, and J find that the 
preponderance there is even greater; that 
from some States the representation is entirely 
from the legal profession—from those educated 
in one line, practiced in one theory and on one 
idea; and it is to them that the liberties, the 
interests, and the necessities of a great people 
are confided, 

While we have sixty-six members constitut- 
ing the Senate of the United States, Great 
Britain has four hundred and sixty-two mem- 

ers in its corresponding legislative body. 
While we have to-day two hundred and five 
members of the House of Representatives, 
Great Britain has a representation from all ; 
the, people in the House of Commons of six 
hundred and fifty-eight. The little State of 
Belgium, that shames all your legislation to- 
day, has nearly as many members in her Sev- 
ate as constitute the Senate of the United 
States; and with a territory hardly greater 
than the littie State that I represent. she has a 
house of representatives with more than one 
half the number of members that constitute 
the other House of Congress. 

Sir, it has been my judgment that there 
should be some cheek upon the executive power 
as regards offices. In fact, and 1 state it here, 
it was my judgment at one time in the consid- 
eration of this question, before I came to ana- 
lyze the construction of the Government itself, 
that the gain to the country, to the liberties, 
and to the advantage of the people, by the re- 
strictions placed upon executive power was 
even greater than that arising from the aboli- 
tion of slavery. So, sir, there must have been 
a great change in my mind after having come 
to that conclusion, and. when that change has 
been made in consequence of the construction 
of the Government itself you may know that 


upon me. 
Now, sir, we have a government of lawyers 
and of judges-—which this isand nothing else— 
educated in one line, practiced in one pursuit, 
educated upon the quarrels and the exhibi- | 
tions of the worst passions of human nature, 
practiced in the dissensions, influenced by the 
vices of the people. It is such a judgment | 
tha’ is bronght to bear upon everything con- j! 
nected with this Government, and it is that || 
condition of mind which is brought to legislate | 


I, forone, 
in looking back upon the past history of this 
country-—and the people, whatever philosophers 
may say. will come to the same conclasion—have 
come to believe that your war has not been 
won for the liberties of any class of people; 
your war that you have just partially concluded 
has had no high virtuous principle at the bot- 
tom of it. It has had simple contentions for 
power, for place, and for occupation, com- 
mencing here in this body and permeating 
throughout the country. You have, by the 
contentions beginning here, through the ambi- | 
tion of one class of men, built up two great, | 
two powerful bodies of people, and you have | 
built them up for a purpose, that they might 
unite with your own ambitious ends for office | 
and place and power ; and you have gone from | 
here to your respective peoples, both North |/ 
and South, in order to create great opportuni- | 
ties that you might go on in that way prosper- i 
ing in employment and in office. If the phi- | 
losdphers of this age do not give that exact | 
pitch to the tests which have been about us I 
am most sadly in error. 

Look, then, upon the question as it stands. 
You desire to share in the power of removal | 
from office, which is in fact absorbing to vour- | 

What is the rule by 
which you determine who shall be officers and i 
who shall not be? The appointments of the ! 


i confidence of the floor. 


President are sent here and are referred to 
your committees, five or seven constituting 
those committees. Three ot ‘four determine 


-as to whether a nomination shall be coufirmed 
d 


and that decision is determined—how? Iris 


| determined by the views of the Senators ofthe 


respective States, either where the nomination 
is to be made or where the person that is to bè 
nominated hails from. Thus, sir, there comes 
in contact oue man in this Senate with the 
President of the United States, the President 


| of the whole people, and one interested. How? 


One interested to promote his own position and 
strength at home: one without responsibility, 
while the President is responsible to the great 
people as to the faithful execution of the law, 
Can that test stand one momentin the face of 
that fact? 1 do not believe it. 

It is a dangerous thing with this body, thus 
constituted, for one not familiar with it to stand 
here and advocate that which may be in oppo- 
sition to the general sentiment. For six years, 
for myself, I would rather have stormed a triple 
line of presented bayonets or a park of artil- 
lery in full play than to have stood on this. 
floor and advocated any ideas that I might-have 
had. In fact, advocating those ideas, com- 
mencing at the beginning, I should have lost 
them, from the indifference, from the inatten- 
tion, and from the contempt received. by one 
not educated to familiarity with debate and the 
It is not only in my 
own person that I have witnessed this inquisi- 
torial policy. There are those around me who 
have not yet recovered from the stings of the 


| influence of the majority of this body for stand- 


ing up as they were determined to do for their 
duty as they understood it. i 

Is this, then, a body that shall have the power 
supreme in this Government? Is this the fount- 
ain from which shall come, pure and unadal- 


| terated, honors to those who seek them from 
qualifications or from the performance of ser- 


vice to their country? 

Sir, in analyzing the action of both branches 
of Congress in reference to that subject whereof 
they ought to know more than any other, and 
that is the constructions of their own courts, 
what do they give to the country, what do they 
give to the people who appear before them ? 
In my judgment, there has been exhibited 
more niggardness, more parsimony, and more 
selfishness there than perhaps in any other 
brauch. If I wanted any judgment it is just 
there that, condemning themselves, they give 
me a warrant for condemning theiraction. It 
ig in your own position toward those subjects 
with which you are most familiar and ought to 
be able to beiter judge. i 

It is my judgment further that it is impossi- 
ble for a man to come before this body or the 
other House or any of the committees unless 
you first do away with the prejudice that occu- 
pies the attention of all that be is a knave. 
That prejudice must first be removed before his 
case can receive the consideration to which it 
is entitled. 

Mr. President, it is not an evil of to-day that 
we have to complain of; 1t commenced with 


i the foundation of the Government, and I donot 
| look back with the eyes and judgment of those 


who commend everything of the past, as is the 
judgment of almost everybody that speaks in 
this body and elsewhere. Iam not one of those 
who speak with great pride of the Constitution 
of our fathers, or of their acts and the laws 
they have given us; nor do I look with any 
very great pride to the consummation which we 


| have just witnessed and to the practice since 


the war, in our efforts to reconstruct govern- 
ment or to settle the disturbances in the polit- 


lical, civil, and material affairs of the people. 


a 


Two elements, one of them a legislative ele- 


| ment, have entered into the constraction/and 
i the prosperity of this people; one of ‘them 
| negro slavery, the other foreign immigration. 


It will not do for legislators or others for one 
moment to think that this: country has been 
developed at all in consequence of the liberty 
viven to individuals. Slavery stimulated the 
growth of cotion, and it became a monopoly 
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by: which and.through which your northern | 
country was developed through its railroads 
and internal improvements. Added to that 
was the immigration induced by that circum- 
stance... I remember from my father the con- 
dition in which the section from which I come 
was prior to the development and increase of 
the results of slavery. 1 admit that politicians 
and:the legal profession had everything to do 
with both; but I cannot commend a policy that 
creates two great powers simply for their mutual 
destruction... If thereis any merit in it itdoes 
not belong to my vision to see it. 

In..my: judgment—and it isin the perform- 
ance ofta conscientious duty that I raise the 
question-the subversion of this Government 
ig:in’ consequence more of the position and 
attitude and construction of this body than any- 
thing-else. Ido not.believe that the President, 
‘coming from a great people, will permit himself 
to.be embarrassed by a body thus constituted, 
a body without responsibility or accountability, 
while he is responsible and accountable for the 
fuithful execution of the laws. How can he | 
be accountable and responsible for the faithful | 
execution of the laws without the free choice 
of agents to doit, and being untrammeled either | 
in their removal or otherwise? 

We have been reminded through those who 
study history of the condition of a nation pow- | 
erful to-day, civilized and refined beyond any | 
nation, whose people were persecuted, tyran- | 
nized, destroyed, by a constituted assembly, | 
through itsagents, its triumvirate, anditsdirect- 
ory:;;and.this body thus limited may ‘as well 
‘be warned here to-day, and in time, of what 
even a people whom you propose to represent, 
and try to represent, may demand at the hands 
of an Executive. Itis in the discharge of a 
duty higher than any I owe anywhere else that 
I warn you in time fora step different from that | 
which, from the evidence before me, I am sorry 
to feel you are about to take. Sir, I believe 
it is time for plain talk. I will not consent that 
the people of this country shall be blinded as | 
to: the exact condition of things here or else- 
where, if I know, for one, how to place it before 
them. : 

Sir, the position in which, so far as I ama 
judge, the people of the North were placed at | 
the beginning of the late war was disgraceful | 
to-all legislation of the past, Did you who now | 
sit-in “your seats tell us that this war was im- 
pending? Did you ever tell us that we were 
at any time onthe brink of atearfal convul- 
sion? We rushed into that war without dis- 
cipline, without preparation, without kuowl- 
edge of theimpending catastrophe. Isit fair, 
is it just, is it generous, that that policy shall 


be pursued hereafter? Such, sir, was my | 
knowledge of it. Nobody evertold me, or those | 


whoin lnow represent, of the ruin that four 
short years brought upon us. ‘ 

_ dtchas been a difficult thing for me to under- 
stand the course of legislation here. I think 
{have solved the difficulty. J think I under- 
stand the influences out of which have ema- 
nated Jaws which have governed the country, 
and I am not at all surprised at the condi- 
tion the country is in, considering the power, 
the education, the experience, and the knowl- 
edge that have been concentrated here to give 
good legislation, wise laws, and proper policy 
10 the people of the country. 

_ Sir, ali have studied the results of the inqui- 
sition, commencing with the fourth ceutury 
and euding in this. Obnoxious and cruel as 
the result of that action suggests itself to every 
man’s mind I do not believe that its action 
caused more anxiety, more trouble, more ter- 


ror than the acts of Congress applied to the | 


people during the war, both North and South, 
and since the war has ended; for if there was 
any tyranny ever exercised, either by one man 
or by a set of men, aiming at a given purpose, 
that tyranny was exhibited over the people of 
this country, South and North, in the exac- 


tiuus made upon them while the war was. press- | 


upon the minds of business men and their fam- 
ilies have been unknown in the history of any 
other nation that.has ever existed. 

Iam warranted in my view as to the ineffi- 
ciency of this body and of the other House 
both in giving beneficial legislation to the coun- 
try and in passing upon those persons who are 
suitable for the offices of the country. Every 
discriminating and fair-minded man will bear 
me outin this assertion: Iknow of no instance 
where men educated in the profession and 
practice of those to whom I have referred 
have entered into the practical business of life 
and have come in competition with the people 
with the experience and the practice and the 
education which possesses them, where not 
only property, but reputation and honor have 
not been lost. 
as individuals who come up here to legislate 
for a great people and to be the receptacle of 
its honors, its prerogatives, and its emolu- 
| ments. 

Mr. President, the fact is that legislation, 
so far as it has come under my observation, is 
more devoted to the interests of a great party, 
to perpetuate its strength and its existence, 
than based on considerations of the welfare 
and the interest of the people, on the ground 
that this party or that party is the better one 
to promote the prosperity of the people. Sir, 
no party can have any consideration or any 
support from me unless it is devoted to all the 
interests of the people and succeeds and main- 
tains its strength by giving prosperity, content- 
ment, and happiness to the people. If it fails 
in that, it fails im the object for which it is 
ordained or ought to be ordained. Itis not 
my experience that such has been the rule of 
conduct of those who have endeavored to con- 
stitute either one or the other of the great par- 
ties which have controlled the destinies of this 
country from the beginning. You say to Grant, 
“Tf you will give strength to this party through 
your nominations it is well; but unless you 
do give strength and perpetuity to it by your 
acts it is not well; we will hold this act above 
you, and unless you are true to the party that 
elected you we will let this little instrument 
drop down upon you to control your future 
Operations.”’ 

To my mind—and it is the great argument 
used here—legislation toward affecting the in- 
terests of the future is egotistical, presump- 
tuous, and ineffectual. The wisdom of the 
future will be sufficient for the future. The 
seeds of immorality and vice that have de- 
stroyed all ancient States have been sown by 
those who arrogated to themselves that pre- 
rogative long anterior to the catastrophe. Let 
this be a warning to the imperfect vision and 
blindness that is inherent in all human calcula- 
tions. Our duty is to take care of the hour 
and the day that is upon us. When we go 

beyond it we take into our hands the preroga- 
tive of the God who gave us being, and who 
punishes all who infringe on His power with a 
terrible vengeance. 
‘| It is contended here and elsewhere that, as 
| the result of our war, the power of the States 
| was neutralized and checked, and it is asserted 
{| that that check was salutary and proper. What 
is the spectacle that presents itself by those 
| who advocate the continuance of this power? 
Are not the States represented here by their 
Senators, and is there not an effort made to 
clothe the States, through their Senators, with 
power that they never before ex«rcised? By 
|| that admission it must be conclusive to every 
mind that upon that as a basis your war has 
proved an utter failure, for you contend here 
to absorb the power which you tell the country 


| you have crushed. 


If I had no other reason for an entire eanéel- 
| lation of this pernicious and obnoxious meas- 
ure, the fact that there are in this country five 
hundred thousand men and women applicants 
| or anxious as to the offices that are to be dis- 
tributed through the Executive or through his 


ing and since then in the adjustment of their | 


material interests. The troub 
and the uncertainties whic 


Cabinet or otherwise, the very fact of the exist- 


Such is the character of those. 


les, the anxieties, || ence of that state of things indicates conclu- il 
if R . H 
i have operated “ sively to every mind tkat there will be large |! 


tt 


numbers of those unfit and unworthy of filling 
those places, and without supreme power in 
reference to their removal the Government of 
this country cannot be wisely, judiciously, or 
properly administered. . 

And here I will say that it is not the greed 
for office entirely that prompts the American 
people to seek a livelihood at the hands of the 
General Government. Had your laws been 
wise, or had they never been, that large army 
of applicants would have been contented with 
profitable occupation at their homes. Instead 
of that pride in their natural avocations they 
come to this point where they see are built up 
powerful monopolies, money flowing out like 
water; and they come here as the mine from 
whence come all the living and all the wealth, 
in fact, of the nation. That very fact would 
conclude me to vote against the suspension of 
this law. : 

I do not know how other men feel; but for 
myself, sir, if it is a question of tyranny, L 
prefer the tyranny of one man to that of a 
collective body of men; and in my judgment 
such would be the testimony of those who have 
suffered both. If we must have one, give me 
the tyranny of one man who has some human- 
ity in him, who has some accountability and 
responsibility in him, rather than the tyranny 
of a body without responsibility and without 
accountability. 

Mr. President, it isa new principle, grown 
up in the last two hundred years, brought about 
in practical operation on this continent and 
under the American system, that is to be ex- 
amined critically as to the powers with which 
it should be clothed ; and it is under the guise 
of education and of development of mind in 
the higher arts that the American people as 
well as the people of the world have to look 
with suspicion as to the powers with which 
they shall hereafter be clothed. When they 
examine into the construction of this limited 
body of sixty-six members, having power over 
all treaties, having in sympathy, in common 
with the House of Representatives, complete 
jurisdiction and power overall legislation, and 
to-day exercising an entire control over both 
appointments and removals from office, they 
may well look with suspicion upon a body thus 
constituted with the supreme powers that I 
have stated. For one, looking upon the Gov- 
ernment as I do and as it really is, I would 
not trust this body, or any other constituted 
even differently than this which I have elim- 
inated, with the power, supreme and dictatorial, 
that it has in fact, looking to the liberties or 
to the advantage of the people. There is no 
body that pretends to have this power that is 
limited in numbers like ours. There is not 
and never was a body controlled by one ele- 
ment as both Houses of Congress are to-day 
controlled. You fight against titles and aris- 
tocracies. There never were titles and aris- 
tocracies that exercised the complete power 
and jurisdiction over everything that con 
cerned a people that is concentrated in this 
body to-day. 

Such, sir, is my judgment of this matter; 
and itis deeper, it goes lower than any of the 
positions that are taken upon this measure. 
In my judgment it displaces them all. I base 
my judgment and whatever of argument I have 
been able to elucidate upon the simple ground 
that this body, on account of its being thus 
constituted, is not a suitable body to check the 
power of the Executive, or even to exercise 
one half the power that the Constitution gives 
it; and unless there are some corrective meas- 
ures somewhere there will be a demand, Con- 
stitution or no Constitution, by the interests 
of a great people that it shall be displaced ; 
and you put not only a power but a necessity in 
the hands of the Executive, that you compel 
him to exercise in the interest of those whom 
he directly represents, the longer and the more 
tenaciously you hold to this most unfortunate 
power obtained as you have obtained it. 

Mr. NYH. Mr. President, I did not intend, 
and Ido not now intend, to take part in the 
general discussion of this bill; and yet I am 
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unwilling to see the position assumed by the 
distinguished Senator from Rhode Island go 
unchallenged here and at this time. There 
was, and I do not know but it exists yet, a 
proceeding known to the common law whereby 
persons were indicted for being common scolds. 
Tf that law were in existence now I apprehend 
the honorable Senator, if he could be indicted 
for words spoken in debate, would be subject 
to an indictment.” He seems to be very much 
disturbed about the organization of this body, 
because there are lawyers in it. Rhode Island 
sends no lawyers here. She sends manufac- 
turers and printers. Perhaps she is wise in so 
doing. , She sends whom she pleases, without 
regard to their profession, and with no regard 
to anything else but their fitness for the place. 
But, sir, who has made my friend the judge 
over lawyers? Why stands he here to swing 
his sledge-hammer blows at that profession, 
which is as old as the organization of human 
society? Why stands he here to arraign a 
class who have made the pathway of govern- 
ment and reform luminous through long lives, 
and whose history stands as a burning monu- 
ment to-day to their great character and ser- 
vices? Is it reserved for the honorable Sen- 
ator from Rhode Island upon this unexpected 
occasion, with one fell swoop, to declare that 
the imminent danger of this country rests in 
the lawyers of the Senate? hat is a new dis- 
covery. 

I ask the honorable Senator who it was that 
at the time this law was enacted, when the very 
elements were thick with danger, when the 
country was anxious from center to circumfer- 
ence, when the patriotic were inquiring where 
they could find shelter from the danger of that 
bad man who was swinging a tyrant’s power in 
the executive department of this country, who 
was it that then stood out with the remedy? 
The lawyers of this body. They knew whereof 
they spoke and acted. It was not reserved for 
the honorable Senator to see the way, perbaps, 
as clear as the honorable Senator from Illinois, 
[Mr. Trumpun..] 

The Senator from Rhode Island says he has 
been puzzled to understand the legislation of 
Congress. Is thata lawyer’s fault? Perhaps 
if he had been a little more uf a lawyer he would 
not have been puzzled so much. [Laughter. ] 
$ do not profess to be a representative by any 
means of that great profession, the law. 
have been buta feeble gleaner in its mighty 
tields; bat I have gathered gems and diamonds 
that have been found there for which the hon- 
orable Senator never dug. 

It would iil become me to say in this body 
that the danger to this country lies in the direc- 
tion of the manufacturers. We have been 
asked here from time whereof my memory 
runneth not to the contrary, in legal parlance, 
to uphold the manufacturing interests of this 


country; and I appeal to my honorable friend | 


from Rhode Island, who have made the ablest 
arguments in that behalf, the manufacturers or 
the lawyers who knew the ground upou which 
they trod? 

Sir, I am surprised that the honorable Sen- 
ator should attempt this work of destroying a 
profession and attempting to bring it into dis- 
repute, when here upon this floor, and from 
his own New England, stood the mighty lawyer, 
Webster, whose words were the words of wis- 
dom, who drew from fountains old and new, 
who understood every bone and fiber and liga- 
ment and vein and artery of the Constitution, 
of which he almost constituted a part; and 
yet we are told to-day by this Boanerges from 
Rhode Island that danger lies in having lawyers 
in this body. Sir, let it never enter the Sen- 
ator’s mind that the danger to a Republic lies 
in the direction of knowing too much. Danger 
lies in the direction of not knowing enough. 

Being the feeblest and the least, perhaps, of 
the representatives of that profession, I felt 
myself called upon to enter the arena in its 
defense. Who is ihe giant that is going to strike 
us down? On whose head sits the brightest 
crown that Rhode Island ever produced? Her 
lawyers; and they find their place as her 


judges upon the living history of the age; and 
it will live when I am forgotten. It will live 
as being the pathway pointed out by that pro- 
fession that opens wide the valves of humanity 
everywhere. It will live when those who de- 
tract from it are dead and forgotten. 

Sir, the danger to this country lies in another 
direction. My honorable friend has told us 
why the lawyers cannot be dangerous. He 
says they do not enter into the common busi- 
ness of life. They do notto some extent, and 
in another they do, in a wider sphere far than 
any other profession. In one sense I admit 
they do not, for they toil and delve over the 
midnight lamp over doubtful themes, and they 
never gather much of this world’s gifts, but 
they live pretty well and die poor. They are 
of the kind mostly that ‘‘you have with you 
always.’’? [Laughter.] While they are digging 
thus for the public and private good the man- 
ufacturer reposes upon his rich gains and can 
shake defiance at them; but when he isin 
danger of losinga dollar or his reputation they 
are the very ones whom he seeks. To whom 
would the honorable Senator go ifhis property 
was threatened but to a lawyer? ‘To whom 
would he go if his reputation were assailed’? 
To his’own right arm or to a lawyer, one or 
the other? Inaword, sir, the legal profession 
is the great nnbrella under which all others 
hide when they are frightened or in danger. 

A few words further, sir, and I have done; 
for I know there isa gentleman who hassome- 
thing to say upon this question ; but I thought 
my remarks would be quite as germane as 
those of the honorable Senator from Rhode 
Island. 

The history of this country shows that the 


earliest and mostefficient advocates for human | 


liberty were lawyers. They had read it as: 
science. ‘hey drank from that fountain that 
never dries, and to drink from which, I repeat, 
opens the valves of humanity and consequently 
makes them always philanthropic. Sir, who 
roused the energies of this doubting country 
in the time when liberty trembled in the bal 


‘ance for the adoption of the Declaration of 


Independence? It was the lawyer and the 
unequaled orator, Patrick Henry. He burst 
upon that body that held the destiny of free- 
dom in its hands like a mighty meteor. Ue 
let loose upon it the illumination that he had 
been gathering away back in the centuries 
from the legal lore therein stored. When 
nullification reared its frightful head and pre- 
sented its awfal form, who but New England's 


‘| noblest lawyer, Webster, stew the monster? 
j Who stamped it with eternal infamy? 


It was 
a lawyer; the great, big-headed, big-hearted 


| lawyer; the lawyer who reveled in his knowl- 
ledge of law, and whose glory and triumph is 
| the proud title, ‘¢Expounder of the Consti- 
j tution,” 


But, sir, let us come later down, to the field 
of strife in which the honorable Senator from 
Rhode Island bore so honorable a part. J 
remember well the day that I saw him come 
in at the head of the Rhode Island troops, and 
I have liked him ever since. He complains 
that the lawyers in this Senate did not tell 
him there was going to be war. A watchman 
he, and want telling? He stood on the ram- 
parts of Rhode Island. He snuffed, like the 
war-horse of Job, the breeze afar off. He did 
not wait for lawyers to tell him. He knew it. 


| It is the practice of lawyers never to tell 
folks things that they know all the time them- 


selves. ‘he manufacturer knew ; the Governor 
knew; the patriot knew; the world knew it; 
for the very elements were fall of war; and it 
was not necessary for any lawyer of the Senate 
to goto Rhode Island to tell the honorable 
Governor, now Senator, that there was to 
be a war. Why, sir, the notes of war were 
sounded from every postand upon every pillar 
of the nation; and yet the honorable Senator 
would seem to find fault that a lawyer did not 
leave here and go down to Rhode Island and 


| tell him there was going to be war. 


Sir, to what particular subject the speech of 
the honorable Senator was addressed I was 


\ 


| 


i 
i 
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unable to tell, He told us that.he would rather 
have one tyrant than many.. So would I. But 
I do not propose, if I can help it, to have any 
tyrant. I do not suppose that around this 
circle there is a single man who proposes to be 
a tyrant, whether he agrees with me politically 
or not. I know that the man at the head of 
this Government desires not to be a tyrant. 
The simple question here is, upon which no- 
bodyshould get his anger or his feelings aroused, 
whether the Senate of the United States shall 
be recognized as a part of the appointing power 
or not; and here my honorable friend will 
find solace in the fact that even the lawyers 
differ upon that question. 

I do not care one straw what ihe fate of this 
measure may be; but I dislike, I cannot en- 
dure, to see aman standing upon so high a ped- 
estal sound the notes of alarm. J ask the 
honorable Senator if he did not vote for this 
law that he is now seeking to repeal? Why did 
he vote for it? Why did I vote for it? The 
exigencies of the hour demanded it; and the 
lawyers assisted my honorable friend in bring- 
ing about that much desirable end. Why does 
he want to get rid of it? What has he learned 
since? He says that the States are assuming 
here an authority amounting to tyranny. How? 
Are the Senators now elected any differently 
from what they were at the time of the adop- 
tionof the Constitution? Have they not always 
acted upon appointments? Ihope my honor- 
able friend will not rear again this frightful 
image of State tyranny. 

Bat I understood the Senator to say that the 
legislation since he had been here had been for 
party more than for principle. I do not re- 
member now any important measure since I 
have had the honor of a seat in this body on 
which J have not voted with the honorable 
Senator from Rhode Island. 1 stand here to 
repel all such insinuations. Sir, if 1 have voted 
with my party Ihave voted with them upon the 
highest principles of my own integrity because 
I thought my party were right in the measures 
they proposed; and the historian will record 
it in letters that no insinuation will blot out 
that the mass of that legislation has redounded 
to the honor and the glory and the safety of 
this Republic. I repel, therefore, if I under- 
stood it, the insinuation of the honorable Sen- 
ator that my vote or the vote of any of those 
who have acted with me has rested upon any 
other principle than the principle of an honest 
desire to do right. Sir, what is it to me whether 
the Republican party exists or not any more 
than itis to the honorable Senator? The ties 
that bind me to this sphere are weakened by 
years, and they do not bind me as strongly as 
they do my younger friend from Rhode Island. 
The remnant of my life could be lived under 
almost any kind of government without much 
torture to myself. But, sir, the honor that I 
wish to share in and the glory I wish to have, 
if I have any, is that while my nation was 
struggling with a power that seemed its mas- 
ter, when tyranny and freedom had their last 
contest, I was found standing here at my post 
and giving my voice in a feeble manner to up- 
hold and defend the institutions of this coun- 
try that liberty might be transmitted to my 
posterity unalloyed. 

I therefore hope the honorable Senator's 
forebodings will cease. The lawyers will not 
hurt him. If he does not want to use them 
they will not charge any fees, and if he does 
they will not charge him enough to make it 
felt by him. Ihope he will let the lawyers 
alone. ‘They are a toiling class. They ton 


| early and late, and read musty books and fresh 


ones, and they do it to learn how to act under 
standingly, how to understand the Constitu- 
tion, how touphold it, and how to defend them- 
selves and the rights of their fellow-citizens: 
Mr. CORBETT. Mr. President, it is with 
some hesitancy that I rise to address the Sen- 
ate upon this question after the very able argu- 
ments that have been advanced by the Senator 
from Illinois, [Mr. TRUMBULL, | the Senator 
from Vermont, | Mr. Epmunps,] and other dis- 
tinguished Senators. who have presented this 
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éoustitutional question in such plain light: be- 
fore the Senate. . But theré are practical ques 
tions of the effects:of which perhaps those in 
practiéal life can'jadgeas wellas those of more 
experience in framing laws. -After the able 
vindication of the legal profession by our friend 
from Nevada I shall not attempt to pass.any 
refections'upon that-able representative class 
inthis body. 2° 64s ; : 
“But Ido claim, as a business man, to know 
something of the effects of this law upon those 
whom ‘you control andthe effects of the system 
by which théy are controlled. I believe that 
this lawas now framed has a-bad effect upon 
those engaged in office, those who are execut- 
ing your’ laws, those who are engaged in col- 
Tectitig’ your revenues; that you cannot apply 
such*etlicient measures for the removal of those 
personsas you can'without it. During perhaps 
half the year the officials should be subject to 
the will of the President, the Senate not being 
in’ session, but they are not under this law. 
‘he removals that are made under the law 
must be made-as suspensions. ‘I'he very sus- 
pension ofa man who is engaged in collecting 
your revenues indicates that he has been some- 
what derelict in his duty ; that he is either dis- 
honest or unfaithful; and that for those reasons 
heis to be removed, If this law be continued 
wè must enter into an inquisitorial examina- 
tion of all these cases, or else we must do in- 
justice. to those who have been appointed by 
the President and conffrmed by the Senate, and 
who have been suspended during our recess. 
“The Senator ‘from Kansas [Mr. Pomeroy] 
“informs me that during the last year there were 
somé'eighteen cases of suspension before the 
Post Office Committee; and every one of those 
‘suspended’ clainied that the suspension was 
unjust; that it was made without due examin- 
ation; and that he was not guilty of the charge 
against him. ‘They claimed further that that 
committee should examine into those cases and 
report whether they were guilty or not guilty. 
‘They claimed that unless the committee did 
‘that they would be regarded as having been 
. dishonest in office; that they would be dis- 
graced at home; that they must have a fair 
trial. They claimed in some cases that it was 
unconstitutional to convict a man without a 
hearing of the other side. It seems to me en- 
tirely impracticable’ for the Senate to take up 
these cases of suspension of officers who may be 
suspended during our recess and examine them 
. during’ the time that we are in session. The 
time In which we are engaged here in making 
laws, or revising them, should not be devoted 
to thé examination of cases of suspensions from 
office. 

As the law originally stood, those who were 
remaved from office might have been removed 
for, political causes, or because they were dis- 
honest in office, or because they were ineffi- 
cient. (It was left entirely to the judgment of 
the people to decide what was the real cause. 
The person who was removed gave such rea- 
sons ashe chose. lt seems tome thatitis better 
to leave to the discretion of the President of 
the United States to determine whom he will 
remove during the recess and for what causes. 
Ifhe be a man who desires to do right he cer- 
tainly will not remove an officer unless it may 
be in those cases wliere there is corruption in 
oflice or dishonesty; and if that be the case, 


on thé convening of the Senate, if a proper | 


person has been appointed during the recess, be 
will be confirmed: Bat there may be a neces- 
sity for now modifying the law, and I shall 
support theamendment offered by the Senator 
from Nebraska, [Mr. Tuaver,] with another 
amendment. to it which I shall offer at the 


proper time. I would add to his proposition | 


these words: 


And all persons rejected during the session of Con- 
gress. shall not be again appointed to office during 
the following recess. ` : 


We have had cases before us where persons 


Were appointed during the recess, and when the 4 
‘convened those persons were rejected, | 


ons the Senate adjourned again they 
ppointdd to the same positions or other 


i 


prominent positions. That I would guard 
against. I think that is a great evil in the 
present law. 

But, Mr. President, we have never been able 
to carry out any great design where there was 
not a. responsibility, where the codrdinate 
branches of the Government were in conflict, 
During our war every one will remember the 
troubles that we had in mustering our armies 
and placing them under the command of the 
different heads of Departments and the Pres- 
ident here at Washington—those who were not 
| upon the ground, those who were not respon- 
sible. 
tant portion of the country, where the com- 
mander was not liable to be removed, but 
where it was left to his discretion to act as he 
thought best. We never gained any import- 
ant victories until we left the command to the 
discretion of one man, and allowed him to 
select those officers in whom he confided, and 
to carry out a policy laid down by him, anda 
system which he had considered and determ- 
ined and counseled with them upon, in secret 
council, in order to produce a certain result, 
in order to take a certain point or a certain 
fortification. 7 

And it seems to me now, as a practical ques- 
tion, that we must leave the power of removal 


system and discharge corrupt men, and put an 


linked together that it is very diflicult for us to 
determine in what manner they produce their 
influence. Ihave seen influences at work even 
in the Senate of the United States daring the 
past few years that it seemed to me were 
wrong, and tended to show that we were actu- 
ated by undue preference for our friends. 
Appeals have been made to us to sustain them 
in their offices, whereas, if no such law as the 
| tenure-ot-office act had existed, weshould have 
said to them, ‘‘The President has removed 
you; hehas placed another man in your place; 
we can do nothing about it’? He is respon- 
sible; he is responsible to the people for the 
collection of the revenue, and if he does wrong 
the people will right it. I have great confidence 
in the people, so that whenever corrupt officers 

are appointed they will ask that the President 
| remove those officers. 1 believe that he should 
have that power. We are only in session here 
part of the year, the year of the short session 
ouly three or four months. During the seven 
oreight months that foliow the President should 
have the powerto appoint persons to office that 
he may think will carry out the laws and faith- 
fully collect the revenue. If he has not that 
power my opinionis that your system of revenue 
will be inefficient; it will not be collected in 
as efficient a manner as it would be under the 
previous system. 

My friend from Vermont has presented the 
discussions in the early history of this Gov- 
ernment, and read an account of the debate in 
the First Congress as colored by a partisan 
view. 
were influenced by a desire to favor the Presi- 
dent; and if that paper had any effect, perhaps 
it would be to make the Senators bere feel 
that if they favored the repeal of this law it 
i might look as though they were favoring the 
President of the United States. We must look 
to it that that fear does not make us stand a 
| little more than straight. We may stand so 
| straight that we shall fall over. 
Tt seems to me that the efficiency of the ser- 
| Vice requires that we should have an executive 
head, that. we should have a responsible head 
on whom we can place the responsibility. We 
consent to the appointment of officers, and if 
those appointees are not suitable for the posi- 
tions they certainly should be removed. The 
responsibility should be with the President ; he 
is the only one that can remove them. ‘The 
Senate is not responsible; it cannot remove. 
We can only consent to the confirmation of 
those that he sends to us. 


i 


| 
i Mr. President, if this law is bad in its effects 
i 


why not repeal it? We may feel that it is 


Our first success was gained in a dis- | 


with the man who is to enforce purity in the | 
collection of our revenues, to inaugurate a new | 


end to “rings,” as they are called, that are so | 


He did it to show that certain persons | 


it 
t 


| 


undignified perhaps to do so; that we cannot 
retrace our steps ; that we cannot fall back from 
the position we have taken with dignity to our- 
selves; that we must pursue a system that we 
have inaugurated but that in my mind has 
proved injurious. I do not believe that it has 
proved benciicial even during the administra- 
tion of Audrew Jobnson. If any man will 
trace the history of this law, the suspensions 
under it and the consequent. results from it, 1 
think he cannot fail to be convinced ia his 
own mind that it has been injurious. While 
the law was in existence we were obliged to 
obey it. One of the chief suspensions under 
this law was the Secretary of War. The Presi- 
dent could not at first get a man to take the 
office who would be satisfactory to the Senate 
of the United States. Then he suspended the 
Secretary and appointed at first the now Presi- 
dent of the United States, which was satisfac- 
tory ; bat afier that he was not enabled to get 
a man to accept the office who would be satis- 
factory to the Senate. He was only enabled 
to select a man who would be his pliant tool. 
Consequently, under the law, the President was 
arraigned before the Senate of the United 
States by the House of Representatives. That 
law existed; it was in force. I believed that 
the Congress of the United States bad a right 
to enact the law ; and as long as it was in ex- 
istence I believed that we should hold the 
President of the United States responsible for 
his acts ; that he had no right to violate it, and 
if he did violate it, and that violation was al- 
lowed to go unchecked, it would tend to a 
concentration of power which would ‘be ulti- 
mately to the great harm of the Republic. 

Now, having seen the effects of it in his 
appointments afterward that he was necessarily 
compelled to make in order to propitiate cer- 
tain influences, in order to free himself from 
the position in which he had placed himself . 
from being deposed as President of the United 
States, having seen the corrupt influences that 
were at work under the law, I believe it to be 
detrimental to the interests of the United States 
and that it will only lead to corruption. There- 
fore, Mr. President, I am in favor of its entire 
repeal. ; 

Nosuch law for any great length of time, in 
my opinion, can exist without creating irritation 
between the Executive and the Senate of the 
United States. I believe no such law, how- 
ever pure, however good the President of the 
United States may be, can exist for any great 
length of time without producing evil influ- 


ences. We must have a head to this Govern- 
ment. No Government ever existed without 
ahead. There must be ahead elected by the 


people of the United States, or else it must be 
a dynasty established and perpetuated; and 
unless we allow the executive head of this 
Government to administer the laws in accord- 
ance with his judgment and enforce them in 


i the manner laid down by our statutes the Gov- 


ernment is a failure. He must be held re- 
sponsible, and if we have a corrupt President 
the people will rise up and overthrow his 
Administration. 

We have provided in certain cases that the 
President of the United States may be im- 
peached. If he does not faithfully execute the 
laws the only remedy we have is to impeach 
him. Therefore he stands before us as the 
executive officer, with all the responsibility 
resting on his shoulders, and if he does not 
enforce the laws he may be impeached. ‘That 
is the remedy. 

„I look upon this question in the practical 
view, and every business man must look at it 
in that light. Every man that has controlled 
a business or has had large numbers of em- 
ployés under him knows that it is necessary to 
havea head. I believe if the early expounders 
of the Constitution, those who engaged in mak- 
ing the laws in early times, had had the expe- 
rience we have had for the past two years they 
would have decided upon this question as they 
did then by a much larger majority. We have 
their discussions and their experience, and we 
have our own experience. Our experience 


convinees me that it is detrimental to the pub- 
lic interest, and therefore | advocate its early 
and unconditional repeal. 

I believe that the suspension of this law will 
only convince us further of the irritation and 
bickering and strife which it occasions, and 
therefore I prefer to see the law stand as it is, 
and I believe the Presidentof the United States 
would prefer to see the law stand as it is; I 
believe that any President would prefer to sce 
the law stand as it is rather than to have it 
suspended for afew months for his especial 
benefit. I do not advocate this repeal partic- 
ularly on account of the present President. I 
advocate it on account of the benefits to arise 
in the future. 
to a purer state of the Government. I believe 
itwill bringus back to a more efficient enforce- 
ment of the laws. I believe it will break up 
‘rings’? that are banded together to prevent 
the execution of the laws and to prevent the 
collection of the revenue. 

Mr. President, I only intended to make these 
few brief remarks on this subject, as I view it 
in the sense of what is necessary to secure a 
faithful execution of the laws. I will not tres- 
pass longer upon the Senate; but at the proper 
time, if the present amendment of the commit- 
tee is voted down, | shall offer the amendment 
I have indicated to the amendment of the 
Senator from Nebraska. 

Mr, BAYARD. 
tion, as I understand it, before this body is the 
amendment of the Senate Judiciary Commit- 
tee to the bill passed by the House of Repre- 
sentatives repealing an act of Congress passed 
in March, 1867, “regulating the tenure of cer- 
tain civil offices’? 1 do not precisely under- 
stand the nature of the amendment intended 
to be offered by the honorable Senator from 
Pennsylvania, [Mr. Scorr.] The matter which 
{ now rise to discuss is the proposed suspension 
of an existing law of the United States, for that 
is the substance. The repeal of this law in 
tolo is another question which I trust may come 
betore this body for its decision to-day. 

in my opinion the existence or the non-ex- 
istence of this act, the absolute repeal or non- 
repeal of the act is the only sensible or just 
or efficient question to be considered by the 
Senate. If the tenure-of-office act be a whole- 
some act, if it be a proper law ıc should stand, 
and if it be not so the sooner it is repealed the 
better. From whatever causes its impropriety 
ov uselessness may arise, they may be dis- 
cussed, and they should be discussed, and action 
takeu upon it directly. Between the suspen- 
siou of this law and its repeal there can in my 
opinion be no middle ground upon which rea- 
son and justice can rest their feet. 

Now, in regard to the act itself—which was 
passed two years ago by a vast majority in each 
branch of Congress—we find that the majority 
of this body, as at present constituted, differ 
most widely concerning it, as to its value, as 
to its object, as to its results. Upon this floor 
within the past two days it has been admitted 
in debate by one of its former advocates that 
the law was but a temporary device to restrain 
an obnoxious Executive; that it was a make- 
shift, an expedient which has served its day 
and hour and is now to be cast aside among 
other legislative rubbish. 

Another honorable Senator has euphonized 
the phrase of the gentleman who preceded him 
in debate and termed it ‘‘an act of exceptional 
authority,” the precise meaning of which I fail 
entirely to comprehend, and he has declared 
that ‘Sit involves us in trouble and controversy 
that has no remedy.” 
the honorable Senator from Ohio, [Mr. SHER- 
MAN] 

Again, taking other views in regard to this 


act, the honorable Senator from Vermont [ Mr. | 
Kpwexps] deciared that it was ‘an act of true | 


and honest reform in the administration of the 


afiairs of this country ;’’ that it was “to staud | 
as well to-day as yesterday, and to stand after | 


i believe it will bring us back | 


Mr. President, the ques- | 


I cite the language of | 


we shall have left our places, and others who | 


we know not shall follow us.” s give 
the law a position at least of respectability in 
4isr Coxa. Ist Sess.— No. 11, 


He has given | 


his theory of its intent and its results. Another 
gentleman, the honorable Senator from Michi- 
gan, [Mr. Howanp,] declared it to be in his 


Opinion ‘‘a salutary act and necessary to the 
public service.’’ 


Now, sir, I ask, even with additional varia- 


tion of praise or bleme of which so much has | 
fallen in this debate from those who are advo- | 


cates for the passage of this bill, between these 


totally different opinions can there in reason | 


be a middle ground? To suspend this act 
would simply, in my opinion, be to trifle with 
public legislation. On one thing alone these 
gentlemen, so differing in other matters, still 


agree: they come together upon the ground ; 


that the act is constitutional. Of course it 
must be constitutional in their opinion to ob- 
tain their votes, for what warrant shail there 
be for a vote in this body except it be the letter 
and the spirit of the Constitution that permits 
it to take the form or dignity of alaw? It is 
based, say they, upon a constitutional power 
given to the Senate to regulate the removal of 
officers. ‘This is claimed by all these gentle- 
men. 

Admit this, for the purpose of the argument, 
to be true; admit that the Senate, in exercising 
control over this question of the removal ot 
officers from their places, are exercising a con- 
stitutional power—what then? In my opinion 
constitutional power and constitutional duty 
are synonymous terms, 
deputed to any branch of our Government 


! under the Constitution for its exercise, it isa 
I ask, therefore, in that | 


duty to exercise it. 
view, under what pretext can Senators justly 


| propose to let their constitutional powers sleep 


for the space of one hour, one day, or, as is 
now proposed, for eight months? 


law, the power of removal is equally deposited 
with the JSxecutive and the Senate, a joint 
trust to them, I ask how can the Senate agree 
to depute, even for an hour or a day or the 


time mentioned, eight months, any portion of | 


their constitutional duty to another branch of 
the Government? Jf they can give to the 


| President, by this bill, to be exercised by him 


singly that which they claim is vested in him 
only jointly with themselves, then they have 
parted or attempted to part with that which, 
in my opinion, they cannot faithfully forego 
the exercise of. 
that this is a joint deposit of power in these 
two departments of the Government really 
entertain that opinion, how can they, with 
reason or with jastice, forego for any length 
of time the exercise of that which they say is 


a constitutional obligation upon them? Adinit | 
8 p 


the doctrine that for this vacation of six or 


I€ there be a power | 


If, as isj 
urged by the friends of the suspension of this | 


If the gentlemen who say | 


eight months the President is to perform a į 
duty which you have heretofore said belonged | 


to him and the Senate jointly, and what prin- 
ciple have you admitted? That he may per 
form your duties in other respects forever; for 
if you may give him your rights and duties and 
responsibilities, in other words, delegate to 
him your discretion for one act, you may do it 
for all. You would have, in my opinion, no 
more right to depute to the President the ex- 
ercise of a power that should be exercised by 
you than you would have to depute to the 
other Honse of Congress the right to make 
laws without your assent and coincidence. 
Mr. President, all such doctrines I deny, for 
T affirm that the Senate has no more right to 


relinquish the just exercise of a power dele- | 
gated to it by the Constitution than it has to į 


assume a power not granted by the Constitu- 
tion. 


of-office act. I have here nothing to say in 
regard to confidence or want of confidence in 
the present Executive. He has been deluged 
with praise in this body almost, I should think, 
ad nauseam—‘‘slavered’’ was the phrase used 
by a distinguished Senator, Tu the mid 


him, it occurs to me that it might be rather 
more. refreshing if these voluble words were 


il accompanied by one act signifying contidence, 


Therefore, sir, I shall vote against the | 
amendment proposing to suspend the tenure- | 


st of | 
all this generous outpouring of mere words to | 


| the ground of the inexpediency of the act. 


| Government. 


| of the word. 


There is a homely saying about fair words not 
buttering parsnips; and it occurs. to me that 
this will arise to every man who looks upou 
this question practically. Talk about suspend- 
ing this act holding it in terrorem over the 
Executive that he shall conform his action to 
the pleasure of the majority of this body!. As 
the honorable Senator from Indiana stated, it 
is nothing more nor less than placing him be- 
fore his party upon probation for the term of 
eight months. 1 would rather act what I said 
and prove my confidence in a man by removing 
impediments to the faithful performance of his 
official duties. 

For myself, sir, I would say that I was ear- 
nestly opposed to his election, and yet that I 
recognize to the full his position as the Chief 
Magistrate of my country. I recognize my 
duties and my obligations to him, both as a 
citizen and in my capacity here as a Senator 
representing one of the States. I never expect 
or propose to hinder him in any way in the just 
performance of his duties, but on the contrary 
consistently, fearlessly, and honorably to sus- 
iain him in every act of the just performance 
of his duties, and equally with the matter of 
sustaining him in his just powers I will vote 
at all times in every way to restrain him should 
he attempt to act ina manner unauthorized by 
the Constitution of the country. 

I will here notice, in passing, what seems to 
me to be a strange unsounduess in the reason: 
ing adopted by certain honorable Senators for 
their vole to suspend this law. The honorable 
Senator from Wisconsin [Mr. CARPENTER] ad- 
vanced some reasons for the suspension of this 
law which struck me as being scarcely logical. 
He declared that the law added nothing to the 
restraints which the Constitution places upon 
the executive office. He went further, and he 
stated that ‘under this law’! the President 
of the United States “has a power” that 
“ Washington never had.” He said: 

“Itis usual to speak of this law asa great restraint 
on the President; properly regarded, however, iteu- 
larges the power of the President, and I am willing 
to amend it so as to grant still further power,” 

Why, sir, this is a most remarkable piece of 
logic, that that which is declared here to be an 
attempt to untie the hands of the President, to 
untrammel his hands, should yet in the same 
breath be declared to be an enabling rather 
than a disabling act! I do not understand the 
logic of this matter. It strikes me that the 
reasoning is unsound to say that a law which 


l . . . 
|; has cramped the Executive yet gives him greater 


power than he had before ; and after admitting 
that the powers are increased, gentlemen vote 
to suspend the law so that the President's 
powers may again be diminished! Where can 
be the good scuse or logic of such au allegation ? 
I fail to see it. It is an odd mode of reasoning. 

It occurs to me that this idea of suspending 


| the law is disingenious; it is illogical aud uu- 


reasonable, and there can be, as 1 said before, 
no middle ground between its maintenance and 
its entire repeal. I trust, therefore, that the 
Senate will peremptorily refuse to suspend this 
law, but I equally hope that they will vote for 
its absolute and unconditional repeal. 

I do not put the repeal of the law only ngon 
believe it has been an injury to the publie ser- 
vice, I beleve thatit has cost this country 
much in the way of good government. {believe 
ithas kept men in ofice who thought they were 
safe to do anything and had no superior to 
whom they were justly responsible. 1 think 
the whole framework of this law made it any- 
thing but a creditable piece of legislation. Phe 
animus of the law is appareat upon its. face. 
It was leveled against a single officer of this 
lt is a law relating to a civil 
subject, to the tenure of civil office; and yet 
it bristles with penalties of the most: severe 
character—imprisonment for a long term p 
years and fine in a large amount of money. it 
is meant to terrify and panish more than it is 
simply to regulate, agearding to the better. sense 


‘fie question inyolved in the power of Con- 
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gress to pass the law under the limitations of 
the Federal Constitution has, unfortunately, 
never been brought directly to the test of a 
jodicial arbitration. It is greatiy to be re- 
gretted, in my opinion, that during the past 
two yearsno case could have been made up 
to bring it before a tribunal competent for its 
decision. IT believe that the late incumbent of 
tlie presidential office made the effort, I think 
in the ease of General Thomas; but there the 
mere: chicanery of party, in the person of a 
judicial officer of this. District, prevented the | 
test from being made. I regard that of itself | 
as being unfortunate. I believe this law to be 
without- constitutional warrant. I do not con- 
ceive it to be a constitutional act. The ques- 
tion, as has been said here. in debate, is one 
of construction. It was early considered and 
it wasgravely considered at the time of the 
organization of our Government under the 
present Constitution, and it then was decided, 
and the decision reached in 1789 remained the 
law of this land until the passage of the act in 
question in March, 1867. To me the decision 
reached in 1789 by the Congress of the United 
States is sustained by reason as well as author- 
ity, that the power of removal of an officer is 
essentially and solely an executive power, un- 
shared by the Senate of the United States. | 
This question, as is the case with most gravely 
contested questions, has had authorities of high 
and. respectable’ character arrayed on both | 
sides, but there can be no doubt that the weight 
of authority up to the present time is decidedly 
in. favor of the construction that I have as- 
sumed, to wit, that the power of removal is 
solely an executive power and is not shared by 
the Senate. 

I do not propose to fatigue the Senate by 
discussing this question, which has been already | 
so' frequently considered here in my absence | 
that there would be uo useful result in contin- 
uing it, but 1 would like to recall the names | 
of those distinguished men whose clear enun- | 
ciation of the principle that I have spoken of 
has given aud ought to give strength and weight 
to any decision at which they arrived. Among 
those men who in Congress voted to sustain | 
this construction of the Constitution we find | 
the names of Fisher Ames, 'heodore Sedg- | 
wick, Benjamin Goodhue, aud Caleb Strong, 
of Massachusetts; John Laurance and Hgbert | 
Benson, of New York; Elias Boudinot, Wil- 
liam Paterson, and Jonathan Elmer, of New | 
Jersey; George Clymer, Thomas Fitzsimmons, 
and Robert Morris, of Pennsylvania; John | 
Vining, of Delaware; Charles Carroll, of Mary- | 
land; James Madison, of Virginia; Daniel 
Huger, of South Carolina ; and Abraham Bald- 
win, of Georgia. All of these men, in the First 
Congress, many of whom were signers of that į 
Constitution, adopted the construction that | 
have given. Now, let me add to this list the 
name of Chancellor Kent. In preparing his 
commentaries upon American law undoubtedly | 
he had access to the best authorities known to 
him--and to no one were they better known— 
and I should like to read to the Senate his 
statement of where this power resides, for it 
strikes me the question is an enormously im- 
portant one, and a man cannot exercise his 
powers of mind and heart upon a greater and 
more important subject. He says of the decis- 
ion of Congress of 1789: 


“This amounted to a legislative construction of 
the’ Constitution, and it has ever since been aequi- 
esced in and acted upon as of decisive authority in 
the case, It applies equally to every officer of Gov- 
ernment appointed by the President and Senate 
whose term of duration is not specially declared. It 
is supported by the weighty reason that the subor- 
dinate officers in the executive department ought to 
hold at the pleasure of the head of that department, 
because he is invested generally with the execntive 
authority, and every participation in that authority 
by the Senate was an exception to a general princi- |} 
pic, and onght to be taken strictly.. The President 
is the great responsible officer for tho faithful exe- 
cation of the law.and the power of removal was |; 
incidental to that duty, and mightoften be requisite i 
to fulfill it.”—1 Kents Commentaries, page 310: i 


_ Arrayed against the construction that I have 
Stated a few authorities have been produced, | 
ut among those that of the great name of the 
Carolina. statesman, John C. Cathoun, has 


been used to enforce the view taken in this 
debate by the honorable Senator from Wis- 
consin. He read, or there was read for him 
in this body, a long extract from a speech of 
Mr. Calhoun affirming the right of the Senate 
to participate in the power of removal; and 
here I take leave to say that there is an au- 
thority I would present to the consideration 
of the Senate quite equal to that which bas 
been used by the honorable gentleman from 
Wisconsin. I propose nothing less than to let 
Mr. Calhoun auswer himself on this subject. 
I find in the speech in the Senate made Jan- 
uary 13, 1834, by Mr. Calhoun upon the re- 


| moval of the public deposits from the Bank 


of the United States, at page 830 of the second 
volume of his works, the following language: 


“T have no doubt that the President removed the 
former Secretary and placed the present in his place 
expressly with a view to the removal of the deposits, 
Iam equally clear, under all the circumstances of 
the case, that the President’s conduct is wholly in- 
defensible; and, among other objections, I fear he 
had in view in the removal an objectemincntly dan- 
gerous and unconstitutional—to give an advantage 
to his veto never intended by the Constitution, a 
power intended as a shield to protect the Execu- 
tive against the encroachment of the legislative 
department; to maintain the present state of things 
against dangerous or hasty innovation; but which, I 
fear, is in this caso intended as a sword to defend 
the usurpation of the Executive, ë 
although the circumstances of this case lead to a just 
apprehension that such is the intention I will not 
permit myself to assert that such is the tact—that 
so lawless and unconstitutional an object is contem- 
plated by the President tili his act shali compel me 
to believeto the contrary. Butwhilo I thuss: vercly 
condemn the conduct of the President in removing 


Isay, Í tears ior | 


the former Secretary and appointing the present, d | 


must say that in my opinion itis a case of the abuse | 
j and not of the usurpation of power, 


Lhe President 
has the right of removal from office. The power of 
removal, wherever it exists, does from necessity in- 
volve the power of gencral supervision; nor can I 


doubt that it might be constitutionally exercised in | 


reference to the deposits.” 


There, I take it, is a statement of the doc- 
trine as broad, as strong as words can weil per- 
mit. I submit it to the consideration of the 
Senate as an offset against that other remark 
of Mr. Calhoun which was read here two days 
ago for the purpose of enforcing the construc- 
tion that the Senate shared equally with the 
President the power of removal, aud that it 
could only be exercised by them conjointly. 

The authority of Mr. Madison was felt to be 
so strongly against the proposition urged vy the 
Senator from Wisconsin that it seemed to me 
he most conveniently and slightingly disposed 
otit. In speaking of the construction given by 


Mr. Madison to the Constitution the Senator | 


from Wiscousin said: 

“He attempted to show that the Constitution had 
granted such power, bat he based this power upoan 
grounds which have long since boen abandoned in 
consiilutional discussions upon other subjects.” 

If that be so Í have failed to find it. The 
honorable Senator stated that the provisions 
of the Constitution for the grant of legislative 
power to Congress, of executive power to the 
President, of judicial power to the conrts, were 
allin the same language. I apprehend that that 
is scarcely correct. If I understand the mean- 
ing of words, thereis agreat distinction between 


j the grants of these three powers in the Consti- 


tution of the United States. The first section 
of the first articleis that ‘all legislative powers 
herein granted shall be vested in a Congress 


of the United States, which shall consist of a | 


Senate and House of Representatives.” Then, 
in the eighth section of the same article the 
enumeration of the powers therein granted is 
made. ‘‘The Congress shall have power” to 
perform certain eaumerated acts. When, how- 


ever, in the second article the Constitution | 


comesto speak of the grant of executive power, 
how different the language that is used. In- 
stead of saying ‘‘all executive powers herein 
granted,’’ it uses the phrase, ‘‘the executive 
power,” the whole, all of it, unrestrained, un- 
limited, the entire executive power. The grant 
of judicial power to the courts is in the same 
phrase. 14 seems to me that there is alimitation 
introduced into the grant to Congress which is 
uot to be found in the grants to the other two 


branches, either. to the executive or the jedi- | 


ciary. The reason for that is very apparent. 


The Legislative power was susceptible of strict 
definition ; it was the creative power, and the 
framers could say what it might do. The ex- 
ecutive power being dependent for its exercise 
upon that of the Legislature, was necessarily 
general, and yet it was susceptible of measure: 
ment by being made coequal with it, and 
equally so with the grant of the judicial power, 

iùn the second section of the second article 
it is provided that— 

“He [the President] shall have power, by and with 
the advice and consent of the Senate, to make trea» 
ties, provided two thirds of the Senators present 
concur; and he shall nominate, and by and with the 
advice and consent of the Senateshall appoint, em- 
bassadors, other public ministers and consuls, Judges 
of the Supreme Court, and all other officers of the 
United States whose appointments are not herein 
otherwise provided for and which shall be estab- 
lished by law.” 

Andin the thirdclause of the second section: 

‘The President shail have power to fill up all 
vacancies that may happen during the recess of the 
Senate by granting commissions which shall expire 
at the end of their next session.” 

And in the next section he is vested with 
power and a duty is imposed on him: 

“He shall take care that the laws be faithfully 
executed, and shall commission all the officers of the 
United States.” 

It will be observed that the President is to 
nominate. The Senate is the advising body 
upon those nominations; and it advises and 
consents to—what ? Tothe appointment. When 
that appointment is once made the duty and 
the power of the Senate stops there, it goes no 
further; itis functus oficii. But the power 
of the Executive continues; for after the com- 
pletion of the appointment, after he hag ob- 
| tained this consent, after he bas commissioned 
this officer, he is. todo—what? To stop there? 
| No, sir. His power still lives, it still continues, 
and he is to see that the laws are faithfully 
executed throughout the term of that man’s 
| otfice. It is a continuing responsibility, one 
that is shared by uo other department of the 
Government with him. The limitations, there- 
fore, upon the power of the Senate are plain ; 
|| the continuance of the power in the President 
is equally plain. He has a power and a duty 
that continue and survive atter their last official 
power has come toa close. In other words, 
there is imposed upon the Executive a constant, 
continuing duty and responsibility of super- 
vision which begins with the date of tho ofii- 
cer’s commission and never ends until his term 
of office has expired. 

The Constitution of the United. States hav- 
| ing imposed upon the President the duty of a 
faithful supervision of the execution of the laws 
| of the country, I ask how can he, in common 
i Senseand common reason, perform that duty so 
enjoined upon him if he may not remove an 
; insubordinate official, an unfaithfal official ? 

As your law now stands, under the power 
| assumed by Congress, a dishonest officeholder, 
an incompetent one, may laugh in the face of 
the Executive and defy him to remove him. 
He may deride all attempts of proposed coer- 
cion. You have nullified and destroyed the 
very power that was deposited in the President, 
| and whieh he was called upon by his oath to 
say that he would see was faithfully carried out, 
ii it seems to me that the workings under the 
present law, which we are considering, would 
illustrate practically the evils of attempting to 
associate the Senate in the exercise of a power 
i| in Hs nature so essentially executive. It has 
been here stated that the great army of office- 
j| holders in this country number some fifty-three 
thousand. By your law they are to be removed 
only for certain specified cause, and as your 
| act says, for naught else. Only when a man 

is guilty of misconduct in office, or of crime, 
ii or for any reason becomes incapable or legaliy 
disqualified to perform the duties of his oilies, 
in such case and in no other, the President 
may suspend the officer until you pass upon 
his case. J put it to the common sense of 
| every gentleman in this body whether it is 
| possible, humanly possible, for even one per 
{| cent, of the removals of such a vast army of 
officeholders as that, to have their cases passed 
upon ina body like this? Fifty-three thou- 
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sand officeholders to be reported on! It would 
make a criminal calendar for the consider- 
ation of this body that would take more days 
than the year contains. It would bean absurd- 
ity, an impossibility, to attempt to execute it, 
aud if executedat all there probably would be 
nobody anywhere to be found so ill adapted 
to consider the case as such a one as this. 
But, sir, I adopt the language of Mr. Madi- 
son to illustrate the necessity of confiding this | 
power to the Executive alone. In the first 
Congress, in speaking on this subject, he said: 


“It is said that it comports with the nature of i 
things thatthose who appoint should have the power 
ofremoval, but I cannot conceive that this sentiment 
és warranted by the Constitution. IT believe itwould 
be found inconvenient in practice. It is one of the 
most prominent features of the Constitution, a prin- | 
ciple that pervades the whole system, that there | 
should be the highest possible degree of responsi- 
bility in all the execative officers thereof. Anything, 
therefore, which tends to lessen this responsibility is ! 
contrary to its spiritand intention, and uniess it is 
saddled upon us expreasly by the letter of that work 
I shall oppose the admission of it into any act of the | 
Legislature, 

“Ir you say that officers shall not be displaced but 
by and with the advice and consent of the Senate, 
the Presidentis no longer answerable forthe conduct 
of the officer, all will depend upon the Senate. You 
here destroy areal responsibility without obtaining 
even the shadow, for no gentleman will pretend to 
say the responsibility of the Senate can be of such a 
nature as to afford substantial security. But why, 
it may be asked, was the Senate joined with the 
President in appointing to oflice if they have no re- 
sponsibility? I answer, merely for the sake of ad- 
wising, being supposcd from their nature better 
acquainted with the characters of the candidates 
than an individual; yet even here the President is | 
held to the responsibility; he nominates and with 
theireonsent appoints; no person ean beforced upon 
him as an assistant by any other branch of the Gov- 
ernment, 

"TI shall only say, if there is a principle in our 
Constitution, indeed in any free constitution, more 
sacred than another it is that which separates tae 
Jegislative, executive, and judicial powers; if there 
is any point in which the separation of the legisla- 
tivo and executive powers ought to be maintained 
with greater caution it is that which relates to offi- 
cers nud offices. Lhe powers relative to offices are 
partly legislative and partly exceutive, The Legis- 
iature creates the ofice, defines the powers, limits its 
duration, and annexes a compensation, This done 
the legislative power ceases. They ought to have 
nothing to do with designating the man, to fill the 
office. That Leoneeive to be ofan executive nature, 
Although it be qualifiedin the Constitution I would | 
not extend or strain that qualification beyond the 
limits precisely fixed for it, We ought always to 
consider the Constitution with an eye to the prin- 
ciples upon whieh it was founded. Ta this point of 
view we shall readily conclude that if the Legisla- 
ture determines the powers, the honors, and emolu- 
anents of an office we should bo insecure if they were į 
to designate the officer also. Tho nature of things | 
restrains and confines the legislative and executive | 
authorities in this respect; and hence it is that the | 
Oonstiturion stipulates the indepeudence of each ' 
branch of the Government. | 

“Ys there no danger that an officer, when he is | 
appointed by the concurrence of the Senate and his : 
triends in that body, may choose rather to risk his 
establishment on the favor of that branch than rest | 
it upon the discharge of his duties, to the satisfac- | 
tion of the executive branch, which is constitution- 
ally auth rized to inspect and contro! his conduct; 
and if it should happen that the officers connect 
themselves with the Senate, they may nutually sup- 
port each other, and for waut of eflicacy reduce the 
power of the President to a mere vapor; in which 
ease his responsibility would be aunibilated and the | 
expectation of it unjust. The high executive officers | 
joined in cabal with the Senate would lay the found- | 
ation of discord, and end in an assumption of the | 
executive power, only to be removed bya revolution $ 
iu the Government.” | 

| 


Mr. President, the honorable Senater from 
Vermont made here a very eloquent appeal | 
and drew avery forcible picture of the dan- | 
gers of the accretions of executive power. He 
stated that in the attrition between govern- 
mental departments the Ixecutive was that | 
which wouid be always gaining and the others | 
would lose. When I thought over the events | 
of the late Administration, when I reflected 
upon the perfectly powerless condition to which 
the late President of the United States had 
been reduced by the action of Congress. J 
thought when it was said that gentlemen who 
had been so prominent and so successful in | 
completely neutralizing anything like power, | 
and binding the Executive almost hand and , 
foot before them, should profess to feel dan. 
ger from the accretions of Executive power, it: 
seemed to me only like a broad jest. But, sir, 
Ido not think the proposition a just or true | 
one, at least in our form of government. The | 


| lation. 
can expect that a President is to see that the | 
laws are faithfully executed unless he has the 

ts by whom their execution | 


i 
i 


individual who now occupies the posi of 
i ident of the Cuited States, I would say ihs 
my opinion a law of this kind is simply a law 


founders of this Government had smarted under ; 


the tyranny of one man. It was a monarch- 
ical power which had rested hardly upon them, 
and in framing their institutions they kept an 
anxious eye always on the Executive; and the 
result has been that in our scheme of govern- 
ment it is not the Executive who is the source 
of danger to the liberties of the people, but it 


a very early day in the workings of our present 
institutions. 
of gentlemen to the forty-seventh number of 
the Federalist upon that subject. 


the honorable Senator from Vermont most 


; | a I think it: 
refutes the ideas contained in the speech of : 


l beg leave to ask the attention | 


thoroughly, and Lam happy to be able to adopt ` 


the language : 

“The founders of our republics haveso much merit 
for the wisdom which they have displayed that no 
task can be less pleasing than that of pointing out 
the errors into which they have fallen. A respect 


for truth, however, obliges us to remark that they : 


seem never for a moment to have turned their eyes 
from the danger to liberty from the overgrown and 
all-grasping prerogative of an hereditary magis- 
trate, supported and fortified by an hereditary branch 
of the legislative authority. They seem never to 
have recollected the danger from legislative usurpa- 
tions, which, by assembling all power in the same 
hands, must lead to the same tyranny as is threat- 
ened by executive usurpations, : 

“In a Government where numerous and extensiv? 
prorogatives are placed in the hands of an hereditary 
monarch, the executive department ia very justly re- 
garded as the source of danger, and watehed with 
all the jealously which a zeal for liberty ought to 
inspire. In a democracy, where a multitude of peo- 
ple exercise in person the legislative functions 
are continually exposed, by their incapacity for reg- 
ular deliberation and concerted measures, to the 
ambitious intrigaes of their executive magistrates 
tyranny may well be apprehended, on some favor 
able emergency, to start up in the same quarter. 
But inarepresentative republic, where the executive 


magistracy is carefully limited, both in the extent | 
and the duration of its power, and where the legis- | 


lative power is exercised by an assembly, which is 
inspired by a supposed influence over the people, 
with an intrepid confidencoin itsown strength, which 
is sufficiently numerous to feel all the passions which 
actuate a multitude, yet uot so numerous as to be 
incapable of pursuing the objects of its passions by 
means whieh i 


wl reason prescribes, it is against the į 
enterprising ambition of this department that the 


i 
i 


Land | 
i; flesh to prolong this session into the night; 


cople ought to indulge all their jealousy and ex- | 


naust all their precautions, A Ae 
_ “The legislative department derives a superiority 
in our governments from other circumstances, 


Its | 


constitutional powers being at once more extensive ! 


and less susceptible of precise limits. jt ean with the 


greater facility mask under complicated and indi- | 


rect measures the encroachments which it makes on 
tho codrdinate departments, Lt is not unfrequently 
n question of real nicety in legislative bodies whether 
the operation of a particular measure will or will 
not extend beyond the legislative sphere. On the 
other side, the executive power being restrained 


within a narrower compass and being more simple in } 


its nature, and the judiciary being described by laud- | 
marks still less uncertain, projects of usurpation by j 


either of these departments would immediately 
betray and defeat themselves. Nor isthis all; asthe 
legislative department alone has access to the pockets 
of the people, and has in some constitutions tull dis- 
cretion, and in alla prevailing influence over the 
pecuniary rewards of those who fill the other depart- 
ments, a dependence is thus created in the latter 
which gives still greater facility to encroachments of 
the former.” 

Such, sir, is the language of a man who has 
thrown more light upon the workings of our 
governmental institutions than any other who 
has ever lived in our country. 


of the legislative authority to absorb every 
other, as has been fully displayed and illus- 
trated by examples in a previous part of the 
work,” 

Mr. President, it is plain to me that it is 


vested in the President in order to allow him 
to properly perform the duties of his office. 


It occars to me to be most uureasonable to | 


expect a faithful performance of executive 


duties unless the power accompanies the re- || 


sponsibility. The power of executing lis duties 
should be coextensive with the power of legis- 


I cannot understand how gentlemen 


control of the 
; to be carried on. 
eems 


Yo me the prop 
plain; and without auy refer 


He speaks | 
again, ou another occasion, of the ‘tendency ji 


Sil 


| by the Chaplain, Rev. J. G. BUTLER. 


to embarrass, not to aid him in the perform: 
ance of the duties that he has taken his oath to 
| perform. For that reason, and because’ T 
; know no higher or better reason to guide me 
| in estimating any law than whether it is con- 
| fined within the written limitations of the Còn- 
' stitution of the United States, if I fail-to find 


1 . . . 
€ ' to t I 1 that power there it is sufficient for me to know 
is the legislative branch; and this was seen at | 


that the law is unwarranted and cannot obtain 
my assent. 

The present law under consideration I be- 
lieve to be in that category. I believe it isan 
assumption by Congress of a power not given. 
to them, but on the contrary confined solely in 
its exercise to the executive department of 
this Government. I do not preach up my 
confidence in the present Executive, but [ 
should rather show it by my acts and my vote. 
I expect to sustain himin the performance of 
all his just powers, and I conceive that 1 car 
do that in no way more effectually aud more 
honestly and properly than by voting for the 
repeal ofa law that was intended for nothing 
but asa shackle upon just executive powers 
aud to take those powers into the bands of 
Congress, who had no right to use them. For 
that reason I trust that on this vote there will 
be an unconditional repeal of the law, and that 
such an illogical and such a transparent ab- 
| surdity as voting to suspend the law will not 
| be indulged in by the Senate. 

Mr. DRAKE. Mr. President, I am entirely 
satisfied that it is a needless punishment of the 


| therefore I move that the Senate now proceed 
to the consideration of executive business. 

Mr. TRUMBULL. I hope not. We had 
better finish this before we go to any other 
business, and we had better do it to-night, I 
shall then be willing to adjourn over until Mone 
i day; but let us get a vote on this question now. 

Mr. DRAKE. The motion is not debatable. 

The VICK PRESIDENT. TheSenator from 
Missouri insists upon the motion, and it is not 
debatable under the rules. 

Mr. TRUMBULL. Iask for the yeas and 
nays. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 28, nays 25; as follows: 
| | YEAS—Measrs, Abbott. Bayard, Boreman, Brown- 

low, Buckingham, Cameron, Casserly, Corbett, Davis, 
Drake, Fowler, Grimes, Morton, Norton, Patterson, . 


| Pomeroy, Ramsey, Ross, Scott, Spencer, Stockton, 
j Sumner, Thayer, Tharman, Lipton, Vickers, Warner, 


and Wilson— 
NAYS—Messrs. Carpenter, Chandler, Cole, Conk- 


ling, Cragin, Edmunds, Fenton, Fessenden, Gilbert, 
Hamlin, Harris, Howard, Howe, Kellogg, Nye, Os- 
born, Rice, Robertson, Sawyer, Schurz, Stewart, 
Trumbull, Willey, Williams, and Yates—25. 

ABSENT—Messrs. Anthony, Cattell, Ferry, Har- 
lan, MeCreery, MeDonald, Morrill, Pool, Pratt, 
Saulsbury, Sherman, and Sprague—12, 

EXECUTIVE SESSION, 

So the motion was agreed to; and the Sen- 
i ate proceeded to the consideration of executive 
business. After some time spent therein, the 
doors were reopened, 

Mr. RAMSEY. I move that when the Sen- 
ate adjourns to-day it adjourn to meet on Mon- 
day next. 

Mr. EDMUNDS. 
do now adjourn. s 

The VICE PRESIDENT. The motion of 
the Senator from Vermoat has precedence and 
must be first put. 


‘A 


I move that the Senate 


: t ‘| ‘The motion was agreed to; there being ona 
essential that this power of removal should be | 


division—ayes 81, noes 18; and the Senate 
| adjourned. 


HOUSE OF REPRESENTATIVES, 
Frinay, March 19, 1869. 


The House met at twelve o’elock m. | Prayer 


The Journal of yesterday was read and 
approved, à 


AMENDMENT OF THE RULES. 


Mr. FERRY. I rise to make a privileged 
report. T aim instructed by the Committee on 


| the Rules to report .the following resolution ; 
Resolved, That the second elauseof Rule 29is hereby 


| amende read ag follaws: 
ayended io roll-call js completed the Speaker shall 


164 


AL GLOBE. 


March 19, 


state that any member offering to vote does:so“upon 
the coe that he was within: the bar when the 
last name on the roll was called: Provided, how- 
ever, That any member absent by leave of the House 
may vote at any time before the result is announced. 


‘Mr, HOLMAN. I ask. that the second 
clause of the twenty-ninth rule ‘may be read, 
so that we may see exactly what the amend- 
nrent is. 

Mr. FERRY. Iwill state to the gentleman 

` from Indiana that the object of the amendment | 
is to save time. The Speaker is now required | 


to put the question, ‘‘Were you within the bar |! 


before the last name on the roll was called?” 
to every member rising to claim his privilege 
to vote. ‘The object of the amendment is that 
the Speaker shall make a general statement at 
önce, and then allow each member to rise in 
his place and offer his vote upon the accepted 
assurance that he was within the bar before the 
last name on the roll was called. 

The SPEAKER. The Clerk will read the 
rule as it now stands. . 

The Clerk read as follows: 


“And when any member shall ask leave to vote 
the Speaker shall propound to him the question, 
‘Were you within the bar before the last nameon the 
roll was called ?’ and if he shall answer in the nega- 
tive the Speaker shall not further entertain the re- 

uest of such member to vote: Provided, however, 

hat any member who was absent by leave of the 
House may vote at any time before the result is 
announced.” 


Mr. FERRY. I think there can be no objec- 
tion to the amendment. I yield for a moment | 
to the gentleman from Illinois, [Mr. Farns- 
WORTH. | 

“Mr, FARNSWORTH. I am very glad the } 
Committee on the Rules have made this report. | 
Tt-has struck, I have no doubt, every member 
of the House, as it has struck almost every 
person who hag visited Washington, that there 
was something exceedingly awkward in the 
Speaker standing there and interrogating every 
member who desired to vote in that rapid man- 
ner, ‘Were you within the bar before the last 
name on the roll was called?” I was reminded 
of the awkwardness of the thing the other day | 
by an anecdote which I heard. A friend of 
mine told me that he was sitting in the gallery 
when he heard this conversation betwceen-two | 
parties. One of themaskedtheother, “What | 

| 


does the Speaker say? What does he ask the 
_ Members?” The other one said: “As near as 
~ Tecan get at it he asks them, ‘What did you do | 
with your last winter's overcoat?’ [Laugh- 
ter.]) Members who are within the bar before | 
the last. name on the roll is called may vote 
under the rale, so that nothing really is pained | 
by asking the question, and if a member is 


within the bar before the result is announced | 


he ought to be permitted to vote. I am in- 
clined to think that every member ought to 
have a right to vote upon any question the 
result-of which has not been announced. 


- THE CONGRESSION 


; With that paid to the 
| mittee. 


CLERKS TO COMMITTEES, 


Mr. SCOFIELD, by. unanimous consent, 
offered the following resolution; which, under 


tothe Committee on Accounts: 


Resolved, That the Committee on Naval Affairs be 
authorized to employ a clerk during the sessions of 


| the Forty-First Congress, to be paid as cierks to com- 


mittees have been heretofore paid. 

Mr. BENJAMIN offered the following reso- 
lution; which was referred to the same com- 
mittee: 


Resolved, That the Committee on Invalid Pensions 
be authorized to employ a clerk for the Forty-First 
Congress at a rate of compensation corresponding 

clerk of the Judiciary Com- 


Mr. COOK submitted the following resolu- 
tion ; which was referred to thesame committee: 


resolved, That the Committee for the District of 
Columbia be hereby authorized to employ a clerk, 


| whoshall receive the same compensation as was paid 
i, to the clerk of the same committee for the last session 


of Congress. 
SEIZURE OF THE FOREST QUEEN. 

On motion of Mr. HOLMAN, by unanimous 
consent, the communication of the Secretary 
of War relative to the seizure of the steamship 
Forest Queea, which was yesterday referred to 
the Committee on Military Affairs, was with- 
drawn from that committee and referred to the 
Committee of Claims. 


ORDER OF BUSINESS, 


Mr. DAWES. I inquire whatis the regular 
order to-day ? 
The SPHAKER. The calling of commit- 


| tees for reports of a private character. 


Mr. DAWES. 1 move to set aside the regu- 
Jar order for the purpose of going into Com- 
mittee of the Whole upon the Indian appropri- 
ation bill. 

The SPEAKER. That may be done by a 
majority vote. 

The motion to dispense with the regular 
order for the morning hour was agreed to. 

Mr. DAWES. I now yield to allow a few 
bills to be introduced by unanimous consent. 

CITY OF MILWAUKEE. 

Mr. PAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 148) for the relief of 
the city of Milwaukee; which was read a first 
and second time, and referred to the Commit- 
tee ou Commerce. 

WILLIAM A. GRIFFITH. 

Mr. WHITTEMORE, by unanimous con- 
sent, introduced a bill (H. R. No. 144) for the 
relief of William A. Griffith, for expenditures 
| in fitting up a national cemetery at Anderson- 
ville, Georgia; which was read a first and 


of Claims. 


Mr. FERRY. 
modified so as to read “before the last name 
was called,” instead of ‘when the last name 
was called,” 

The SPEAKER, 
made. 

Mr. BURR. Will not that cut off the right 

-of a member to vote who got in after the last 
name was called and before the result was 
announced, when he may have been absent on 
the business of the House? 

Mr. FERRY. Ifa member is absent by the 
leave of the House he is permitted to vote at 
any time before the final announcement; but 


That amendment will be 


unless he is absent by the leave of the House | 


he must be within the bar before the last name 
on the roll is called. 

_ Mr. BURR. Thatis only when the member 
is absent without the leave of the House? 


„Mr, FERRY. Yes, sir. I move the previous || 
question. f 


T'he previous question was seconded and the | 
main question ordered ; and under the operation | 
thereof the resolution was agreed to. 

Mr. FERRY moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the’ table, 


The resolution should be! 


LANDS SOLD FOR TAXES. 


Mr. JULIAN, by unanimous conseul, intro- 
duced a bill (H. R. No. 145) relative to lands 


United States; which was read a first and sec- 
ond time, and referred to 
Reconstruction. 

FUR-SEAL TRADE. 

Mr. JOHNSON, by unanimous consent, in- 
troduced a bill (H. R. No. 146) to protect the 
fur-seal trade in Alaska, and for other pur- 
poses; which was read a first and second time, 
and referred to the Committee on Commerce. 


GOVERNMENT OF MISSISSIPPI. 


Mr. BUTLER, of Massachusetts, by unani- 
mous consent, introduced a bill (H. B. No. 
147) to provide for the organization of a pro- 
visional government for Mississippi; which 
was read a first and second time, referred to 
the Committee on Reconstruction, and, together 
with the constitution of Mississippi, ordered 
to be printed. 

FALLS OF ST. ANTHONY, 


j 
j 

| 

| 

|j sold for non-payment of Federal taxes or under 
| 

{ 

i 

| 

f 


The latter motion was agreed to, 


ture of Minnesota, asking for an appropriation 


the standing order of the House, was referred | 


i the judgment or decree of the courts of the | 


the Committee on 


Mr. WILSON, of Minnesota, by unanimous | 
consent, presented a memorial of the Legisla- Í 


second time, and referred to the Committee | 


| 


| them in bringing 


Mr. WILSON, of Minnesota, also, by unani- 
mous consent, introduced a bill (H. R. No. 
148) making a grant of land to the State of 


; Minnesota to aid in securing the navigation of 


the Mississippi river immediately above tha : 
Falls of St. Anthony; which was read a first : 


and second time, and referred to the Commit- | 


tee on the Public Lands. 
REFUNDING OF TAXES. 

Mr. DOCKERY, by unanimous consent, 
introduced a bill (H. R. No. 149) to refund 
certain taxes illegally collected in the internal 
revenue department, and for other purposes; 
which was read a first and second time, and 
referred to the Committee of Ways and Means. 


INDIAN APPROPRIATION BILL. 


Mr. DAWES. I move that when the House 
shall resolve itselfinto Committee ofthe Whole, 
for the purpose of considering the Indian ap- 
propriation bill, all general debate thereon shall 
terminate in one hour. 

The motion was agreed to. 

Mr. DAWES. I move that the rules be sus- 
pended, and that the House now resolve itself 
into Committee of the Whole, for the purpose 
of considering the Indian appropriation bill. 

The motion was agreed to. ; 

Accordingly the House resolved itself into 
Committee of the Whole, (Mr. Jupp in the 
chair,) and: proceeded to the consideration of 
House bill No. 123, making appropriations for 
the current and contingent expenses of the In- 
dian department, and for fullilling treaty stip- 
ulations with various Indian tribes for the year 
ending June 30, 1870. 

The CHAIRMAN. By order of the House 
all general debate upon this bill must close in 


| one hour. 


Mr, DAWES. I move that the first reading 
of this bill be dispensed with, 

The CHAIRMAN. That will require unan- 
imous consent. 

No objection was made, 

Mr. DAWES. Mr. Chairman, the bill now 
before the Committee of the Whole calls for 
appropriations to the amount of $2,418,816 
for the purpose of fulfilling existing treaties 
with Indian tribes, It is a bill which failed to 
become a law in the last Congress, owing to a 
disagreement between the two Houses. Itis 
the precise bill which ‘passed the last House, 
and came back from the Senate with appro- 
priations for $4,341,902 added to it by way of 
amendments, Those amendments grew out 
of an attempt on the part of the other branch 
of Congress to make provision for the fulfill- 
ment of stipulations contained in eleven trea- 


| ties made with indians since the llth of Au- 


gust last by what is called the Indian peace 
commission. As this bill contains none of 
the items of appropriation so attached to the 
bill of the last House by the Senate, it is alto- 
gether premature to anticipate any of the diffi- 


| culties which I apprehend will soon arise and 


force themselves upon our consideration when 
this bill is returned from the Senate. 

It will be sufficient now to state the conclu- 
sions to which the Committee on Appropria- 
tions on the part of the House have arrived, 
and the considerations which have governed 
forward this bill in its present 
form. The estimates of the Department last 


| year called for the appropriation of $2,762,880. 


As the bill originally came from the Commit- 
tee on Appropriations of the last House it called 
foran appropriation of $2,312,260, the estimates 
having been reduced to thesum of $348,468 90, 
Although it was a bill to appropriate money 


-for the purpose of carrying out treaty stipula- 


tious, yet wherever those stipulations left any- 
thing within the discretion of Congress the bill 
was based upon the law of last year making 
appropriations for the fulfillment of Indian 
tréaties, that law being the result of very care- 


“ ful examination, and of the experience and 
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recommendations of a commission appointed 
by both branches of Congress in the year pre- 
ceding. Thatcommission, after a very extensive 
lour among the Indians and a very careful ex- 
umination of the subject, recommended a plan 
apon the basis of which the appropriation of 
She year before was made. And the Indian 
appropriation bill, as it originally came from 
the Committee on Appropriations of the last 
House, was based upon that law. 

The amount appropriated by the bill was 
increased by the House to $2,418,816. The 
bill was then sent to the Senate, where it was 
loaded down with the amendments I have 
already indicated, amounting to more than four 
million dollars, in accordance with stipula- 
tions in new treaties to the number of eleven 
made by this new peace commission with tribes 
that have given us so much trouble during the 
last year. If those amendments come to us 
again, as they did in the last Congress, they 
will involve very serious questions for the con- 
sideration of the House. 

I am not prepared justat this time to discuss 
any system for the treatment of these Indians, 
for the reason that I apprehend this House 
will agree with the Committee on Appropria- 
tions that it is not worth while for us at this 
time to anticipate these questions. Whenat last 
they may be forced upon us it will perhaps be 
proper to give them the consideration suggested 
by a resolution which has already passed this 
House for the appointment of a joint com- 
mittee to considerand recommend some policy 
upon the subject. 

Yet at every step and stage of the progress 
of this bill we shall be met with these ques- 
tions, and we are to consider, before it be- 
comes a law, in what manner we shall treat 
with these Indians in the future. Various 
policies are suggested. One is to fight them, 
and, if need be, to exterminate them. Another 
is to feed them, and it may be, as a probable 
result of that policy, to encourageidleness and 
thriftlessness among the Indians and waste 
and corruption in officials and all the evils that 
seem to be inseparable from a policy which 
calls upon the Government to feed large bodies 
of people of any character or any condition of 
civilization without compelling them to rely 
to any extent upon their own exertions for 
their support. Another policy is to station 
among the Indians troops sufficient to keep the 
peace among them, and to let them work out 
for themselves the solution of their own destiny. 
While I do not feel disposed, and while T am 
ready to confess I do not feel competent, to 
discuss any special policy at this time, lam 
of opinion that a new Administration, just 
taking upon itself the responsibilities of the 
Government, and having all the departments 
of the Government under its own control, an 
Administration in which the people have un- 
bounded confidence, might better be left un- 
trammeled by legislation to develop its own 
policy in reference to these Indians as well as 
other matters. For this reason Iam con- 
strained to refrain at this time from discussing 
our Indian policy or attempting to impose upon 
that Administration any special limitations with 
reference to that policy. 

Another reason, Mr. Chairman, why the 
committee are disposed to ask the House to 
pass this bill as it comes from them and as it 
passed the last House, making no amendments, 
is that they are desirious of closing up the 
business of the last Administration by itself, 
and opening new books with the incoming ofthe 
new Administration, This measure is a part of 
the unfinished business of the last Congress and 
the last Administration. Let it be finished up 
as it was begun. Let us close up the books of 
that Administration and that Congress as well 
as we may. Whatever new legislation, what- 
ever new appropriations may be required by 


the demands of the Government under the í 


methods of administering it which we hope are 


to be adopted by the new Administration, let | 
such questions be passed upon by themselves | 
We shall thus |! 


in new and independent bills. 


| the paragraph just read the word ‘‘ forty”? and 


have the measures of each Administration dis- 
tinctand separate, to be judged of by the country 
upon their respective merits. 

Í am therefore instructed by the committee 
to resist the adoption of amendments to this 
bill, not so much upon their intrinsic merits as 
from a desire to send this bill to the other 
branch in the form in which it was originally 
passed by this House, and in the hope that that 
branch will refrain from loading it down, as it 
did in the last session, with additional appro- 
priations to the amount of $4,000,000. We 
propose that this bill in its present form shall 
be passed in fulfillment of existing and long- 
standing treaties, which were carefully exam- 
ined in the last Congress by the gentleman from 
Massachusetts, [Mr. BUTLER, ] not now a mem- 
ber of the Committee on Appropriations, who 
then had the bill in charge, aud treaties which 
have been carefully examined, item by item, by 
the present committee. Wedesire that the new 
questions which have arisen in connection with 
the new treaties, whatever may be their charac- 
ter, whatever may be the opinion of this House 
upon them, or upon the propricty of fulfilling 
them or abandoning them, shall be lett un- 
trammeled by any questions as to the appro- 
priations embraced in this bill. I do not pro- 
pose at this time to discuss the propriety of 
recognizing by the legislation of Congress the 
validity of those treaties, or of giving such 
sanction as would thereby be given to their 
provisions and stipulations. While the com- 
mittee have been pressed on all sides to incor- 
porate in this bill various amendments—amend- 
ments many of which doubtless have merits— 
I trust the gentlemen who feel an interest in 
those amendments will concur in the wisdom 
of the conclusion of the Committee on Appro- 
priations and abstain from pressing them upon 
the consideraticn of the House as amendments 
to this bill, as such propositions may embar- 
rass in some degree the fair consideration of 
any proposed new policy which may be devel- 
oped by the Administration or by the delibera- 
tions of any joint committee which the Senate 
may concur with the House in appointing, or 
by such consideration as Congress itself may 
give to the subject. 

Having made these remarks, I ask that the 
bill be now read. 

The Clerk procecded to read the bill by para- 
graphs for amendment. 

Lhe following paragraph was read: 

Arickarees, Gros Ventres, and Mandans: 

For third payment, to be made during the pleas- 
ure of Congress, to be expended in such goods, pro- 
visions, and other articles as the President may from | 
time to time determine—$d,000 of which may be ex- 
pended in the purchaseot stock animalsand agricul- 
tural implements, in instructing in agricultural and 
mechanical pursuits, in employing mechanics, edu- 
eating their children, providing medicines and med- 
ical attendance, care for and support of the aged, 
sick, and infirm, for the helpless orphans of said } 
Indians, and in any other respect to prowote their 
Civilization, comfort, and improvement, and also for | 
pay of head chief, soldier chicts, second chief, and 
Pierre Gavneaux for his services to the Arickarees, 
$40,000, : 

Mr. WOOD. For the purpose of eliciting | 
some information from the chairman of the ; 
Committee on Appropriations, and for no other | 
purpose, I move to amend by striking out in 


inserting ‘‘thirty-five,’? so as to reduce the 
appropriation to $35,000. 

Mr. Chairman, as I am informed, many of 
these tribes or bands of Indians, so called, have 
in fact no physical or corporeal existence, but 
exist only in the minds of some Indian traders | 
and speculators, who for their own purposes 
have made their bargains or treaties with these 
so-called tribes, and have thus derived year 
after year large revenues from the Treasury of 
the United States. Now, here are some tribes | 
that we propose to pay $40,000 to. I would | 


1 


| 
| 


like the chairman of the Committee on Ap- 

propriations to answer me two quesuons: i 

frst, in what part of the territory of the Uni- ! 
i 
} 
1 


ted States these tribes live; and, secendly, 
what is the number of men, women, and chil- : 
dren in the aggregate comprising these tribes? | 


i 
i 
| 
i 


} 
| 
t 


T have risen to get that information 
the gentleman will give it me. ; 

Mr. DAWES. My acquaintance with these 
citizens of the United States has been of so 
recent a character that I am unable to answer 
the gentleman precisely to a unit how many 
males, females, and children there may be con- 
stituting this tribe, with which a treaty was 
made by the United States in 1866. It càn- 
not, therefore, be the remnant of an old tribe 
passing out of existence, and, as the gentleman 
intimates, an heir-loom of some Indian agent. 
They have no ‘local habitation,’’ although 
they have a name. They were among the 
Rocky mountains, in the neighborhood of Col- 
orado. A treaty was made with them, as I 
have stated, in 1866. ‘They received the In- 
dian commission that was appointed by the 
two Houses of Congress with great attention 
and consideration, and the high contracting 
powers—this commission on the one side and 
that tribe on the other—effected this treaty, 
and this is merely to carry out the stipulations 
of the treaty. 

Mr. WOOD. TI think I am quite right in 
saying that until this treaty of 1866 we knew 
not of the existence of any such tribe of Indians 
in the United States. l think J may hazard 
the assertion that there never was within the 
territory of the United States between the At- 
lantic and Pacific oceans any such tribe of 
Indians whatever. 

Mr. DAWES. Is debate in order? 

Mr. WOOD. Ihave movedan amendment, 
and | have a right to discuss it. 

Mr. DAWES. The gentleman has discussed 
his amendment, and it has been opposed. 

Mr. WOOD. I wish the chairman of the 
Committee on Appropriations would answer 
my questions if he can, 

The CHAIRMAN. The hour allowed for 
general debate has not yet expired. 

Mr. WOOD. Ihave moved an amendment 
to reduce the appropriation $5,000, and upon 
that proposition I desire to say that in my 
judgment this is simply one of the numerous 
swindles that are contained in this bill, by which 
we are required to appropriate $2,500,000 to 
support our Indian system, which is simply a 
system of wrong and oppression upon the In- 
dians and of fraud upon the ‘Treasury. Now, 
here is an appropriation for tribes that have 
no actual existence, and I propose to reduce 
the appropriation 85,000, for the purpose of 
testing the sense of the committee whether 
they are willing to make the appropriations in 
this bill under the circumstances or not. 

Mr. BECK. I rise to oppose the amend- 
ment. I am not prepared to give accurate 
information to the gentleman from New York. 
Like the gentleman from Massachusetts, the 
chairman of the Committee on Appropriations, 
Lam anew member there. But this general 
fact is true that the proper Departments in call- 
ing for appropriations from this House called 
for $2,762,380. The Committee on Appropri- 
ations of the last House, after careful examin- 
ation, cut the amount down to $2,488,816. In 
the passage of the bill through the House and 
during a thorough canvass of its provisions 
there was only the sum of $25,000 added to it. 
We have diminished the appropriations called 
for $828,584. And now, when the Committee 
on Appropriations were called upon again to 
present the bill—because it failed in the last 
Congress by reason of $4,000,000 being tacked 
on to it in the Senate—the new Committee on 
Appropriations, believing that if we intend to 
get away from here before midsummer it would 
be folly to attempt to examine each item, re- 
ported back the bill as it passed the House last 
session, knowing that amendments would be 
offered in ihe Senate, which when adopted 
would then be canvassed by the House. 

As to the distinct question asked by the gen- 
tleman from New York, I am informed by the 
gentleman from Oregon { Mr. Surrn] that these 
tribes are tribes that have been long known to 
be powerful tribes of Indians, mentioned long 
ago by Mr. Irving in his book ou Astoria, aud 


andl hope 
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‘settled north of Nebraska, east of Montana, 
and west of Dakota, near the big bend of the 
Missouri river; and that this appropriation, 
after careful examination, isassmall as itshould 
be made under the requisitions of the Depart- 
ment and under the treaty of 1866. 

I desire to say that hereafter there will be 
fall opportunity to discuss this bill, because the 
Senate will be certain to add on amendments. 
The Committee on Appropriations believe, of 
course, in a general way, without examining 
into the details, that this appropriation is as 
low as -we could possibly make it; that we 
ought to pass this bill as it stands and let it 
receive the amendments of the Senate, after 
which there can be a thorough examination 
and discussion. 

Mr. WOOD. The gentleman from Ken- 
tucky [ Mr, Beck] has fully sustained my objec- 
tion to this appropriation. He has told us that 
Washitgton Irving, in his history of Astoria 
and Oregon, referred to the fact that these 
Indians existed at that time or at some remote 
period of the world’s history. But he does 
not tell us that these Indiaus are in existence 
to-day. We know that many tribes have en- 
tirely disappeared from this continent. Yet it 
is proposed by this bill to appropriate money 
for tribes not now in existence. 1 believe the 
three tribes mentioned in the paragraph now 
under consideration are of that character. 

The gentleman from Kentucky [Mr. Becr] 
has also told us that the members of the Com- 
mittee on Appropriations have not examined 
this bill at all in detail, but they have taken it 

` for granted that the last House having agreed 
to it this House ought also to agree to it. 
Therefore they have reported the bill to us 


withont having. examined a single item con- | 


tained in it. 

Now, I am not prepared to vote for appropri- 
ating $2,500,000 of the money of the people of 
this country for purposes of this character 
without knowing anything about it. And I 
call upon the chairman of the Committee ou 
Appropriations [Mr. Dawes] to give us the 
information to enable us to understand why 
this is proposed to be done. If existing trea- 
ties require the appropriation of this money 
in good faith we are bound to vote it. But we 
want that information, and for the purpose of 
obtaining it I have moved this amendment, 

Mr. DAWES. I will state to the gentleman 
from New York [Mr. Woop] that on the 27th 
day of July, 1866, the United States éntered 
into a treaty with these Indians, by which it 
was stipulated that this sum of money should 
be paid to them; and if we are to fulfill that 
treaty it is necessary that this appropriation 
should be made. 

The gentleman from Kentucky (Mr. Becr] 
has stated correctly the locality of these In- 
dians. I have before stated that I am notable 
to inform the genUeman from New York of 
their exact number and strength. But the 
Indian agent is now in this city, and I have no 
doubt the gentleman can obtain the informa- 
tion he desires from him. I will state this in- 
teresting fact to the gentleman, which [learned 
at the Department yesterday, that of the whole 
number of Indian agents provided for by law, 
fifty-nine, there is not at this moment one of 
them west of the Mississippi river; they are all 
to be fouud at the present time in this city. 
Therefore the two Houses of Congress are 
unusually favored at this time with means of 
obtaining information in regard to all these 
tribes of Indians. 

Mr. TAFE. Mr. Chairman 

Mr. DAWES. I see my friend from Ne- 
braska [Mr. Tarre] on the floor. I state to 
him that I give this information as I received 

it yesterday from the Department. It may pos- 
sibly be that last night the condition of things 
was changed so far as regards one or more 
of these agents, and therefore I may not have 
been entirely accurate in my statement of fact. 
But I made the statement upon information that 
T obtained at the Department yesterday. 

My. TAFFE. 


the remarks of the houorable gentleman from 
Massachusetts, [Mr. Dawes, } that I know that 
the fact to which he has referred is not correct, 
Ido not care where the gentleman obtained 
his information. I know of my own knowl- 
edge that there is not an Indian agent belong- 
ing to the State which T have the honor to rep- 
resent who is now in this city: at least I do not 
remember one now. I know that the agents 
of the Gros Ventres, Arickarees, Assinaboines, 
and other tribes inhabiting the region about 
Fort Berthold and Fort Union, are now there ; 
and the gentleman from Massachusetts, if he 
desires, can have information of that fact under 
oath. I know they are there raising corn and 
have been for some time, and they have raised 
some pretty fair crops. 

Mr. AXTELL. I desire to say a few words 
upon this subject. I hadintended to move to 
strike out this entire paragraph. It occurs to 
me that members must be pretty well satisfied 
that these so-called treaties have become an 
intolerable nuisance. And eventhough all the 
Indian agents in the pay of the Government 
should congregate herein Washington, to swell 
a lobby in order to force this bill through Con- 
gress, I trust there is still nerve enough left 
in this House to refuse to appropriate money 
to carry out bad treaties. 

We have heretofore determined in this Honse 
that while the Senate and the Executive may 
make treaties, they must come to Congress, the 
money-appropriating power, for the means to 
execute those treaties. I believe this House 
and the country are convinced that, as has 
been stated in the remarks of the gentleman 
from New York, [Mr. Woop,] treaties are 
never made with any considerable body of men; 
but a convenient tribe is found out in that deso- 
late country; a meeting is had in some sage 
brush, the Indians being represented by a man 
calling himself a ‘‘ chief ;” and thus the Gov- 
ernment of the United States, through its 
agents, acting as ministers plenipotentiary, 
makes a treaty with these naked savages, they 
claiming to represent a body of people whom 
they do not represent. As recently as 1866 a 


treaty was entered into by which the Govern- | 


ment agreed to pay a large sum of money 
annually—to whom? I venture the assertion 
that the agent who made that treaty could not 
to-day identify, under oath, a single one of 
those with whom that treaty was made. J 
venture the further assertion that the so-called 
tribes with whom that treaty was made have 
no local habitation or name; that they cannot 
be found. Our Indian agents are now swarm- 
ing here to obtain from the Treasury of the 
United States this money; and for what pur- 
pose? We have seen with our own eyes that 
these red men, impoverished, naked, stripped 
of everything by these rapacious traders, are 
left to starve and die in that Indian country. 
When I was crossing the plains last November, 
the weather being cold enough to freeze a strong 
man, I saw naked Indian children in the sage 
brush. Other gentlemen on this floor have 
witnessed similar spectacles. The money ap- 
propriated so liberally to carry out these so- 
called treaties does not save these poor Indians 
from starvation. And when they go out to 
steal in order to satisfy the cravings of hunger 
it is treated as a cause for inflicting upon them 
war and extermination. 

Mr. Chairman, while I would treatthe Indians 
as wards of the Government, protecting and 
caring for them, I would stop at once the 
appropriations of money to carry out these pre- 
tended treaties. I invoke Congress to ‘block 
this game’? and bring the Government face to 
face with this great responsibility of properly 
caring for these Indians. Having taken their 
lands, having pressed them back into the barren 
and desolate plains, we must care for them ; but 
we must do so by an entirely different system 
from that which has hitherto been pursued. In 
accordance with what I believe to bethe proper 
policy, to refuse appropriations to carry out 


these pretended treaties, I move to amend by 


I desire to state, in reply to i! striking out the pending paragraph. 


| House has registered its edicts. 


Mr. LAWRENCE. Mr. Chairman, this bill 
covers sixty-nine printed pages, and proposes 
to appropriate a little léss than $2,500,000, Te 
has been considered in the Conymitiee on Ap- 
propriations perlraps owe single hour, without 
any consideration of the separate items of the 
bill, and with no information conveyed to the 
committee in relation to any single line of it, 
except the single fact that it is substantially 
the same bill that passed the House at the las? 
session. Now, sir, asa member of that com- 
mittee and as a member of this House lam 
unwilling to give my vote for any bill which 
appropriates $2,500,000 in the absence of any 
information as to any single item init. f know, 
Mr. Chairman, it ts very desirable that this 


|| Congress should soon adjourn; butit is much 


more desirable that this Congress should dis- 
charge the duties it is called upon to perform, 
and that whatever duties may be performed 
shall be performed understandingly. Iunder- 
take to say that there are not ten members of 
this House who have sufficient information iv 
relation to this billto act-understandingly upon 
it. I mean no reflection upon any gentleman 
of the House or of the Committee on Appro- 
priations, and especially no reflection upon the 
distinguished chairman of the Committee or 
Appropriations, [Mr. Dawes,] who has very 
properly told us that he has so recently come 
into his new position that he has not yet had 
time to investigate and fully ascertain alf the 
facts with reference to these Indian questions. 

I am opposed to the passage of this bill at 
this time. Before any appropriation is made 
Congress should decide upon an Indian policy 
applicable to all the re It is perlectly 
manifest to the House and to the couutry that 
if we are to permit the system of making Indian 
treaties to go on unchecked in the discretion 
of the Senate the country will be involved in 
enormous expenditures. Interested parties 
come here with Indian chiefs and half-clad 
savages, and these professing to represent In- 
dian tribes, make treaties which never could 
receive the sanction of this House. Ff this 
system is to go on the Treasury will continve 
to be robbed still moreand more every year as 
the work progresses. Itis high time, therefore, 
that we should lay our hand upon these enor- 
mous swindles and cut them down. It should 
now be determined and understood that this 
Congressis resolved, before it makes any more 
appropriations, to settle the system and fix a 
policy by which we shall deat with all the In- 
dian tribes. This policy has not been controlled 
by Congress for some years past. It bas been 
given up to the treaty-making power, and this. 
This bill is 
mainly devoted to making appropriations to 
carry out treaties which never could have 
received the sanction of this House. 

I deny that there is any Indian tribe with. 
which a treaty can be made. What is a treaty? 
It is a contract between independent nations. 
I concede that it is necessary to make arrange- 
ments with Indian tribes—contracts, if you 
pleage—but they do not rise to the dignity of 
treaties; they do not falt within the treaty- 
making power, and they can only be lawful 
when they are authorized by law, to which the 
assent of this House as well as of the Senate 
shall be given. And before contracts should 
be made this Congress should determine upon 
an Indian policy—a policy alike applicable to 
all the Indian tribes, or at Teast to ail of a par- 
ticular class. 

Now, sir, if there is any one thing known to 
the country and to this House it is that the 
whole Indian department, in its management, 
has become utterly rotten, utterly corrupt. It 
is a den of thieves; and the only question for 
us to determine is whether we will lay our 
hand upon them, root them out, and save the 
people from the plunder and robbery that is 
going on under the cover of the treaty-making 
power, and at once settle a policy by law which 
shall infuse some honesty into this depart- 
ment, or whether we shall surrender the legis- 
lative power with which the people and the 
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Constitution have clothed us and give up to 
the treaty-making power the privilege of exer- 
cising a usurpation which has robbed the | 
Treasury, plundered the publie lands, sub- | 
verted the land policy of the Government, and 
fostered, fed, and encouraged fraud and cor- 
ruption on a magnificent scale. 

Mr. MAYNARD. 
when he thinks the time arrives when the In- | 
dian tribes cease to be a people with whom a į 
treaty can be made? 

Mr, LAWRENCE. I will answer that. I do 
not deny but that in pursuance of law any | 
agent of this Government duly authorized can 
make contracts with the Indian tribes, for that 
is a matter of necessity, I say that the In- 
dian tribes never ceased to be nations with 
which we could contract by treaty, for they | 
never were independent nations, in the sense 
of international law, with whom we could con- | 
tract by treaty. 

Mr. MAYNARD. I suppose the gentle- 
man is aware that in point of fact contracts 
with them are on our statute-books, and have | 
been there for a period dating back further 
than his own recollection. 

Mr. LAWRENCE. Yes; and I will state | 
another thing. Until within the last few years 
the treaty-making power never assumed that 
their authority was independent of legislation. | 
Until recently all the treaties in regard to the | 
purchase of lands from the Indians have in- 
voked the legislative power of Congress. It 
is only within the last three or four years that 
this new power has been set up independent 
of legislation, Letme cite an example, ‘The | 


act of Congress approved March 3, 1859, con- |j 


tains this provision: 

“Sec. 2, And be it further enacted, That inall cases | 
whoro, by the terms of any Indian treaty in Kansas | 
Tersitory, said Indians are entitled to separate selec- 
tions of land, and to a patent therefor, under guards, 
restrictions, or conditions for their benefit, the Secre- 
tary of the Interior is hereby authorized to cause 
patents therefor to issue to such Indian or Indians 
and their heirs, upon such conditions and limitation, 
and under such guards or restrictions, ag may be pre- | 
seribed by said Secretary: Provided, That nothing 
herein contained shall be construed to apply to the 
Now York Indians, or to affect their rights under the 
treaty made by them in 1838, at Buffalo creek.” —11 
Siatutes-al- Large, 430, 

It was not then pretended that the treaty- 
making power as to the public lands was 
independent of legislation. The act of Con- 
gress of June 80, 1834, contains a similar pro- 
vision, or one recognizing the same principle. 
The case of Mitchell vs. the United States, in 
9 Peters’s Reports, affirms the principle for 
which I contend. 

Mr. MAYNARD. If the gentleman will 
examine the matter he will find, going back 
for years, treaties with Indian tribes for the 
purchase of lands. I could cite treaties by 
which large portions of lands in my district 
were thus purchased, 

Mr. LAWRENCE. Every oue of them made 
in pursuance of law and sanctioned by law, or 
ratified by appropriations to carry them into 
effect. They were not for the purchase of 
land, but for the surrendcr of the Indian oceu- 
pancy. The lands, the title, were in the Uni- | 
ted States all the time. But I am speaking of | 


the power of sale by treaties, which is very. || 


different from the power of acquiring title by 
treaty. 

Mr. BECK. 
question? 

Mr. LAWRENCE. Certainly. | 

Mr. BECK. I find in volume fourteen of | 
the United States Statutes-at-Large a provision | 
for this very Indian appropriation of $40,000, | 
or for a similar appropriation. Why was that 
done if it was all illegal ? 

Mr. LAWRENCE. Why, Mr. Chairman, 
Tam not denying the power of Congress to | 
appropriate money to carry out provisions of | 
an unauthorized contract. Congress can, of | 
course, ratify an unauthorized contract.. But : 
I insist that the pages of your statute-books, | 
from the foundation of the Government up to | 
within the last three or four years, prove what | 
I say, that the treaty-making power, in its deal- | 
ings with these Indian tribes, hus been subject ' 


Will the gentleman yield fora 


I would ask my friend || 
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to the legislation and control of Congress. 
Why, sir, it is nota year since a commission 
was sent out, in pursuance of the act of Con- 
gress of July 20, 1867, to treat with the Indians, 
and treaties were made involving an expend- 
iture of large sums of money. Here is.a dis- 
tinct assertion of the legislative power over this 
subject, and the debates on the bill show that 
it was not pretended that the treaty-making 
power, independently of legislation, could make 
contracts with Indian tribes which bound both 
branches of Congress. 

Mr. TAPFEE. Will the gentleman yield for 
a question ? 

Mr. LAWRENCE. Yes, sir. 

Mr. TAREE. I would like to know if the 
gentleman proposes now to carry out the con- 
tracts made in pursuance of that law by that 
commission ? 

Mr. LAWRENCE. No, sir; Ido not. I 
propose no such thing. I propose to_have 
Congress adopt a settled Indian policy. T pro- 
pose that General Grant’s administration, in- 
cluding Congress, shall indicate what that pol- 
icy is to be. We have all seen in the papers 
that the President has said he had not yet 
determined upon a policy. It cannot be de- 
termined on in an hour or a day, and it may 
not bein aweek or a month. All I askis that 
before we pass any bill upon this subject we 
shall determine what our policy toward the 
Indian tribes shall be, and let it be in the 
interest of pegce, of justice, and economy. 


MESSAGE FROM THE PRESIDENT. 


The committee rose informally; and the 
Speaker having taken the chair, a message 
from the President, by General Horace Por- 
reg, his Private Secretary, informed the House 
that the President had approved and signed 
the bill (H. R. No. 7) to strengthen the public 
credit. 

INDIAN APPROPRIATION BILL—AGAIN. 


The Committee of the Whole on the state 
of the Union then resumed its session. 

Mr. JULIAN. Will the gentleman from 
Ohio [Mr. Lawrence] yield to me for a 
moment? 

Mr. LAWRENCE. Yes, sir. : 

Mr. JULIAN. I wish to inform the gen- 
tleman from Ohio that General Grant has a 
policy. He has declared that he is in favor of 
putting the management of the Indians under 
the control of the Quakers of the country, 
which I think will be a great reform, and he 
has told me expressly that he is opposed to 
placing the public domain in the hands of cor- 
porations, either through Indian treaties or by 
railroad land grants, but of saving it to the 
actual settlers of the country. 

Mr. LAWRENCE. Then I say thank God 
for General Grant and his policy. Heisright. 


While upon that subject let me say a word to į 


the gentleman from Indiana. ‘The Commis- 
sioner of Indian Affairs reports to this House 
that there are unsurveyed lands in the occu- 
pancy of Indian tribes suficient in quantity to 
make eight States as large as the State of 
Ohio, and the treaty-making poweris now as- 
suming a right to dispose of those immense 
tracts of land, empires in extent, in utter sub- 
version of the whole land policy of the United 
States, and it is therefore time that Congress 
should assert its legislative power over this 
wholesubject. The Jetter of the Commissioner 
of Indian Affairs is as follows: 
DEPARTMENT or THE INTERIOR, 
OFFICE OF InpIAN AFFAIRS, 
February 3, 1869. 

Sir: In compliance with your verbal request of 
to-day to be furnished with a statement indicating 
as near as may be the area of the land occupied or 


claimed by Indians, to which their title has not been | 


extinguished, I have the honor to inclose herewith 
No. 4, special session, United States Senate, being a 
report of the Secretary of the Interior, communica- 
ting, in compliance with a resolution of the Senate 
of March 29, 1867, information in relation to the 
Indian tribes of the United States. 

Your attention is particularly called to table C, 
commencing on page 31 of this document, This 
table shows the location and extent of indian reser- 
vations, whether held in common or severalty, with 
references to the treaty or other arrangements set- 
ting the same apart for the use of the Indians at the 


= 


date which it was prepared. I have caused to be 
erased from this table reservations to which the 
Indian title has been extinguished since it was pre- 
pared. The total area of land occupied or claimed 
by Indians, to which their title has not been extin- 
guished at the present time, is 101,755,204 acres. It 
is proper to state in making up this statement, owing 
to the limited time occupied in its preparation, itis 
not as exact as it might be made if more time: was 
taken for its preparation, and also that reservations 
occupied and claimed by Indians are included in this 
aggregate within territory acquired by the United 
States from Mexico, although the Senate of the 
United States has never recognized the right of In- 
dians to claim title to lands within the limits of said 
acquired territory. * 

Very respectfully, &e., 

; N.C. TAYLOR, Commissioner. 
Sion. Georga W. Juras, House of Representatives. 

Now, Mr. Chairman, the remarks which I 
have thus far submitted have been submitted 
to the committee for the purpose of showing 
that we are under no obligation to carry out 
these so-called treaties with Indian tribes, and 
for the further purpose of showing that we 
ought not to legislate upon the subject until we 
have first settled upon an Indian policy, and 
then we can determine what we ought to do. 

Mr. JULIAN. I want to remind the gen- 
tleman that this House has repeatedly declared 
that this Indian treaty policy is unwarranted 
by the Constitution, and if he will lecture the 
Senate, which has utterly disregarded our. action 
on this subject, he will talk to the body that 
needs enlightenment. 

Mr. LAWRENCE. Certainly, I shall do 
my part in that direction, as I have done here- 
tofore. But I speak to the House to demand 
that it will not carry outtreatics made in viola- 
tion of the Constitution. The bill under con- 
sideration only calls for $2,500,000, but we 
should bear in mind that when a bill similar to 
this passed this House during the closing days of 
the last Congress it went over to the Senate, and 
the Senate added on to it some four or five 
million dollars, and if we pass this bill we are 
simply sanctioning the policy of appropriating 
not merely what is covered by it, but the policy 
of appropriating all that the treaties demand 
of us, amounting to some six or eight million 
dollars a year. 

Mr. DICKEY. I would ask my colleague 
on the committee this question: suppose the 
Senate refuses to give heed to his lecture, what 
is to become of the Indians? 

Mr. LAWRENCE. Why, Mr. Chairman, if 
the Senate refuses to give heed to what Congress 
may deem just, this House should assert its 
rights, surrender none of its powers, do justice 
to the Indian tribes, but never consent to the 
sacrifice of the principles of the Constitution. 
We can do justice to the Indians without refer- 
ence to treaties, and we can compel the Senate 
to adopt a settled policy, and then we will 
make the appropriations which are necessary 
to carry out that policy. 

Tam not alarmed abont lecturing the Sen- 
ate. All I say is with profound respect for 
that body of enlightened statesmen, But they 
may err on questions of constitutional law. It 
is only natural that they should seek to enlarge 
their own powers as it is for this House to be 
jealous of usurpations which abridge its pre- 
rogatives. The Senate may err in its mode 
of doing business. It has been declared by a 
member of the Senate that Indian treaties 


ii have been put through that body when not 
| more than six Senators were present. 


Now, 
does not my colleague on the Committee on 
Appropriations [Mr. Dawes] think that such 
a statement or such a fact as that needs a little 
eriticism ? 

Mr. DAWES. Ido. 

Mr. LAWRENCE. And sodo 1; there we 
agree. Yes, sir; Indian treaties have been 
put through the Senate when no quorum was 
present, as it is alleged. This fact deserves 
consideration. And I would that I could reach 
the ears of the Senate, and of every man in 
this country, until the Senate should be com- 
pelled to pay some heed to the voice of the 
people, and to have some respect for the inter- 
ests of the people, instead of squandering tbe 
money and the public lands of the people by 
treaties unguthorized by the Constitution. 
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o: Mr NEGLEY. Friseto point- of order. 
‘The CHAIRMAN: The gentleman will state 
his point-of order. - i 
Mr. NEGLEY. I desire to inquire if the lan: |i 
guage of the gentleman from Ohio, [Mr. Law- 
RENCE, ] in regard to the Senate, is in order ? 

Mr. LAWRENCE... F think it is. 

“The CHAIRMAN. As the Chair understood 
the Jangaage of the gentleman from Ohio [Mr. || 
LAWRENCE] it was rather broad. The Chair |! 
would suggest to the gentleman that it would | 
be well for him to be a little more careful and | 
choice in his language, when referring to a co- || 
ordinate branch of the national Legislature. | 

Me LAWRENCE. Very well, I will be |; 
mére careful hereafter. But I could go a great | 
deal further, and say a great deal more in con- |i 
demnation of the treaties which have been | 
made and ratified and still keep within the | 
bounds of truth. I hope that statement helps | 
the matter. 

“I wish now to call attention to the particular | 
clause of the bill now under consideration. It | 
is— 

Yor third payment. to be made during the pleasure | 
of Congress, to be oxpended in such goods, provis- : 
ions, and other articles. as the President may from 
time to time determine, &e. 

We are here carrying out a treaty stipniation | 
to appropriate money * during the pleasure of 
Congress.” It is not to carry out a positive, 
imperative treaty stipulation, but to appropriate | 
certain sums of money ‘‘ during the pleasure 
of Congress.” Sir, it is my pleasure now to | 
stop these appropriations; and Í hope the Com- 
mittee of the Whole will agree with me, and 
that it will be their pleasure to put a stop to |} 
these appropriations.- It isimpossible that we 
can feed and clothe and take care of all these 
Indian tribesas we would of our own children. 
They should be learned to work and earn their 
living as all honest men do. They must be 
taught, and these Indian agents, and all those 
interested in these Indian treaties and con- 
tracts and jobs, must be taught that they can- 
not come to Congress and secure the passage 
of their plundering schemes ; but that the In- 
dians must earn their living as all honest men | 
are required to earn theirs, and Congress should |! 
aid them in doing that. And Ihope that when 
the policy is carried out as suggested by the gen- 
tleman from Indiana, [Mr. JULIAN, ] of putting 
these Indians under the charge of the Quakers, 
it will be found. to be practicable to carry on 
our Indian affairs without opening a vast sys- 
tem of charitable institutions all over the west- 

ern plains, under which we are to feed and 
clothe these Indians at an enormous expense, 
giving opportunities for a greatsystem of fraud- 
ulent jobs and breeding aud fostering corrup- 
tion all over the country. 

{Here the hammer fell.] 

The CHAIRMAN. All general debate, by 
order of the House, is now closed. The first |! 
question will be upon the amendment of the || 
gentleman from New York [ Mr. Woop] to re- | 
duce the appropriation in the pending para- 
graph from $40,000 to $35,000. | 

Mr. DAWES. I should be a great deal sur- | 
prised at the course and remarks of my eol- 
Jeague upon the Committee on Appropriations | 
[Mr. Lawrence] were it not for the fact that I | 
Know his pressing engagements elsewhere have 
called off his attention from his duties as a 
member of the Committee on Appropriations || 
during their consideration of this bill. When 
this bill was introduced by me I, as chairman | 
of the Committee on Appropriations, intimated 
what would be the course desired by the com- 
mittee. 

Now, I am confident that with the views the 
gentleman from Ohio [Mr. Lawrence] enter- 
tains upon this subject, had he been able to 
attend at all to the consideration of this bill, 
had he known what is in the bill; instead of 
abandoning his. associates in their struggle to 
stop any ratification of these new treaties, and | 
to*putian end to what they deem the outrages 
contained in them, had he not abandoned his 
associates on the committee and shot off, like | 


should now find him, with all his great. power, 
standing up shoulder to shoulder with them in 
this effort on the-part of the House of Repre- 
sentatives to rescue the Treasury of the United 
States from the attempts upon it. But he has 
thought it his duty to abandon usin our attempt 
to preserve the Treasury from the attempts 
which are being made upon it. 


Why, sir, the very foundation idea of this | 


bill is to put a stop to these new treaties. It 
is an effort, so far as the House of Represent- 
atives is concerned, to put down our foot, and 
to declare that we will go no further than to 
fulfill the stipulations of those treaties that have 
received the sanction of law, that have been 
approved by this House, by the Senate, and by 
the Executive, and which are binding von- 


tracts. if my colleague desires to call them so— | 


as binding as any contract is capable of being 
made. 


There is not an item in this bill that comes | 


under any of these new treaties which has 
not very properly called down the anathemas 
of my colleague on the committee; andif his 


duties elsewhere had allowed him. to have at- | 


tended an hour and a half upon the meeting 


| of the Committee on Appropriations while this 


bill was under cousideration we would have 


been spared his remarks upon this bill until | 
the amendments of the Senate had been sent | 
to us, and then they would have been in order. | 


If we are to resist at all the amendments 
of the Senate we must do so by standing by 
this bill, which is in fulfillment of provisions 


of existing law and has nothing to do with | 
And | 


a single provision of these new treaties. 
if we can have the assistance of the great 
abilities and large experience of my colleague 
on the Committee on Appropriations in resist- 
ing those amendments, who can doubt what 
will be the result? 
on a guerrilla warfare of his own, to shoot off 
in some unexpected manner just when he 
pleases, then we must struggle along as best we 
may, with unequal step and feeble progress. 
I say to the House that the only way to resist 
this great encroachment upon the rights of this 
House is to stand by this bill. But if you 
depart from the bill as it now stands, and 
undertake to introduce amendments to it or to 
abandon what has been established by the laws 
of theland, then we will be all at sea. 

Jam with my colleague on the Committee 
on Appropriations, provided he will contend 
according to the ordinary rules of warfare, in 
any legitimate attempt to resist as long as we 
may be able the effort on the part of the other 
branch of Congress—you may dignify it by the 
name of the treaty-making power, if you 
please—to infringe upon the legitimate rights 
of this House. 

But there is nothing in this bill open to any 
such animadversion as that. -This bill is ac- 
cording to what is now the law of the land. 
The contracts made with these associations of 
men—if weare not to be permitted to call them 
independent nations—were made by the Gov- 
ernment, and have received the sanction of 
law. We are bound to fulfill them as long as 
the Indians observe their stipulations; and 
until they fail to observe them we have no 
business to say that we will not fulfill them. 

Mr. BENJAMIN. I move to amend the 


| amendment of the gentleman from New York, 


[Mr. Woop,] by striking out ‘$35,000 and 
inserting ‘‘ $39,000,” for the purpose of saying 


that I hope this entire paragraph will be stricken || 
Jt is not necessary, in considering this | 


out. 
question, to consider the binding force of our 
treaty stipulations with the Indians. Admit, 
if you please, for the sake of argument, that 
the Government has dealt justly by itself and 
by these Indians in making this treaty, and 


that the Senate did right in ratifying it; still |i 
we at this time have the right to withhold this | 


appropriation. It appears from the text of 
this paragraph that this appropriation is “to 
be made during the pleasure of Congress.” 
That isa part of the treaty, that this appro- 


oC $ l priation is to be made so long as Congress in | 
a comet, in some erratic orbit of his own, we '' its wisdom shall see fit to make it, and no! 


Butif he chooses to carry || 


| 


longer. I hope the House of Representatives 
will to-day, by its action, say that we no longer 
see any good reason for continuing this annual 
appropriation of $40,000 to these bands of 
indians. 

This bill says this is for the ‘‘third payment, 
to be made during the pleasure of Congress.”’ 
Of course there have been two payments of 
this character made previous to this time. 

It is said by gentlemen here, as a reason why 
we should continue these annutiles to these 
various Indian tribes, that we have taken their 
lands from them and.driven them back into the 
wilderness. Whatever of trath there may be 
in that statement in a general sense it cer- 
tainly is not true as applied to the Indians 
referred to in this paragraph. The gentleman 


i from Kentucky, [Mr. Beck, ] a member of the 


Committee on Appropriations, has told us that 
these Indians have been in their present loca- 
tion atleast since the first settlement of Oregon, 
which I believe was in 1811. ‘They were there 
nearly sixty years ago and they are there now. 
We have taken no lands from them. And I 
desire to know of the Committee on Appro- 
priations what reason there is for continuing 
this appropriation in this particular case? What 
service have these Indians ever rendered us, 
and what compensation on their part are they 
rendering to the Government for this $40,000 
that we are asked to expend for their benefit? 

Then, 1 see toward the close of the para- 
graph that a portion of this sum is to go to one 
Pierre Gavneaux, for hisservices to the Arick- 
arees. Now, I desire to know what those ser- 
vices were and who this gentleman is. What 
service has he rendered to these Indians that 
we should pay? Where is he to-day, and how 
much of this $40,000 is to be paid to him? It 
seems also that we are to pay something toa 
head chief. Pay him for what, and how much? 
We are to pay also ‘‘ soldier chiefs.’’? Who are 
they? Soldiers in whose army? Are they 
soldiers waging war against us? If not, what 
kind of soldiers are they, and in what service 
have they been engaged? ‘These, it seems to 
me, are pertinent questions, and the House has 
a right to be informed upon these points before 
it votes this large amount to these Indians. 

Another thing I would like to know in this 
connection, and that is, how long are these 
appropriations to continue? If we vote them 
this year it will only create, I suppose, an ad- 
ditional reason, or what will be used as such, 
for making the same appropriation the next 
year and the year following. Ji will hereafter 
be argued that we have been paying these 
annuities for years, and that now is not the time 
to withhold them. I trust the [louse of Rep- 
resentatives will to-day strike out this appro- 
priation, Let us notify these Indians. that we 
will no longer continue it. We can do it with- 
out any violation of treaty stipulations. We 
can do it without any violation of the plighted 
faith of the Government, for the language of 
the item itself shows that itis within our dis- 
cretion., I hope, therefore, the whole para- 
graph will be stricken out. 

Mr. DAWES. The provisions of the treaty 
are that a portion of this $40,000 shall be paid 
to those who. have authority and control over 
the tribe, those whom the tribe have putin 
authority over them. It was agreed on the 
part of the tribe that a portion of this sum in 
the nature of a salary—$600 in one instance, 
and more in another and less in another— 
should be paid to the man who acts as chief. 
Then, there are Indian soldiers. It has been 
found by experience that the most efficient 
men to preserve order and peace in the tribes 
are those who rise to the position of soldiers, 
They have certain influence over the tribe; 
they have a knowledge of its ways which 
enables them to preserve the peace. This whole 
treaty was based originally upon that treaty; 
and this tribe, located as it is upon the upper 
Missouri, has preserved the peace in that way 
daring all the troubles and conflicts in which 
we have been involved with other tribes; and 
although it may be true, as my friend from 
Missouri says, ihat we are not bound to con- 


1869. 


tinue this payment any longer, because it is 
within the pleasure of Congress to refuse it, 
yet it does not seem to me wise to abandon it 
at this moment in respect to this tribe when 
we are bound by other stipulations to make the 
same provisions with other old tribes. To 
abandon it will result in this: that one tribe 
will be without its appropriation while another, 
its neighbor, will have the usual appropri- 
ation, and the consequence will be the breed- 
ing of discontent, trouble, and war among the 
tribes and with us, involving a large expend- 
iture by this Government. I hold, as matter 
of policy and of wisdom, that we had better not | 
forsake the ground that has been established 
by law; we had better not undertake to travel 
out of that line where we shall lose our moral | 
power in the conflict that is sure to come from 

the change of policy. 

As respects the new treatics, this is not one 
of them. And in considering them I trust the 
gentleman from Missouri will find the Commit- 
tee on Appropriations, at least all of them who 
find time to attend its meetings, standing 
shoulder to shoulder with him in resisting all 
these treaties. But I beg my friend to stand 
with me in putting this bill through and send- 
ing it to the other branch of Congress just as 
the last House passed it. 

Mr. BENJAMIN. I withdraw the amend- 
ment, 

Mr. WOOD. Lrenew it. I do so in good | 
faith for the purpose of eliciting information. 
Itis known, Mr. Chairman, that we are to-day 
involved in a very serious Indian war, costing 
the Government hundreds of thousands of dol- 
lars and many valuable lives. Indeed, one of | 
the most distinguished generals in our Army 
is said to be now a prisoner, being held by 
some of these very Indian tribes with which | 
we have made treaties aud to which we are 
paying money. 

Now, I want to know whether Congress shall 
coutinue to recognize the sacred character of 
treaties made with these bands of brigands who 
are incited to war by Indian agents and white 
speculators, whether we shall feed them in win- | 
ter and fight them in summer, and furnish them 
money to buy arms and whisky with. I say that 
the time has at last come when this House— 
not the Senate of the United States—but this 
House, in whose handsliestheexclusive power 
of voting public money in the first instance, 
should pause and consider whether these so- 
called treaties have any sacred character that 
we should regard or respect. Ñor one I am | 
opposed to voting one doilar to carry out any 
treaty with any band or so-called tribe of Iu- 
dians who are continually shooting down our 
men and committing acts of barbarism upon 
their wives and children. The time must come 
when we must take our stand. Let us take it 
now in this age of economy and at this period 
when we are told that this Administration is to 
initiate a system of reform. I want the chair- 
man of the Committee on Appropriations to 
tell us how many of these tribes for which we | 
are asked to appropriate money are in arms 
against the Government of the United States 
and the people upon our border. 

Mr. DAWES. Loppose the amendment; | 


and I answer the gentleman that not one of the | 


tribes covered by the bill introdaced into this 


House by the Committee on Appropriations is | 


now, so far asthe committee knows, in hos- 
tility to the United States, and the provisions of 
the bill are such that not a dollar of the appro- 
priations can go to any such tribe. Tagree 
with the gentleman that not a dollar should go 
to such a tribe. I agree with him that we are 
involved ina serious Indian war and that there 
is a rumor that a distinguished general is now 
in captivity. But I beg of him to consider 
whether it is best forus in consequence of that 
to violate our treaty stipulations with peaceable 
Indians, and thereby bring into that war by 
other tribes those Indians who have refrained 
from that war and are giving their adherence 
to the United States; whether he proposes to 
abanden our treaty stipulations with peaceable 
tribes because other tribes are at war, and 


; not the trouble we now have upon the plains 
with other Indians with whom this bill has ; 
Is not the | 


thereby induce a general Indian war? Is not 
the war we have on hand quite sufficient? Is 


nothing to do quite enough for us? 
drain upon the Treasury consequent upon that 
war quite serious enough? Does the gentle 
man propose, because it is serious, to enter into 
such a policy as wiil involve every one of these 


tribes, as certainly as the sun goes down to- 4: 
night, in a war with this nation, joining hands || 


with these roving bands? 


Mr. WOOD. I withdraw my amendmentin 
favor of the amendment of the gentleman from 
California [Mr. AXTEL1] to strike out the whole 
paragraph. 

Mr. JOHNSON. I believe it is stili in order 
to move to amend so as to perfect the text. 

The CHAIRMAN. Itis. 

Mr. JOHNSON. TJ move to insert after the 
word +‘ Washington,” in line thirty-seven,” 


under the heading “Indian agents,” the words | 
“three for the tribes in Idaho and Montana.” | 


The CHAIRMAN. 
paragraph of the bill. 

Mr. JOHNSON. Iask unanimous consent 
to go back to that paragraph, that I may offer | 
this amendment to perfect it. 

‘There was no objection. 

Mr. JOHNSON. This bill provides for a 
superintendency of Indian affairs for Idaho and 
Montana. Heretofore there have been two 
superintendencies and five or six Indian agen- 


We have passed that 


Ibeg the gentleman |! 
from New York not to pursue any such policy. |: 


| The question recurred on the amendment of 
| Mr. AXTELL, tostrike out the paragraph reading 
as follows: 

Arickarees, Gros Ventres, and Mandans: 

For third payment, to bs made during the pleas- 
ure of Congress, to be expended in such goods, pro- 
visions, and other articles as the President may from 
; time to time determine—$5,000 of which may be ex- 
| pended in the purchase of stock, animals, and ‘agri- 
| cultural implenrents, in instructing in agricultura? 
j and mechanical pursuits, in employing mechanies, 
i educating their children, providing medicines and 
ti medical attendance, care for and support of the aged, 
i sick, and infirm, for the helpless orphans of said 
H Indians, and in any other respect to promote their 
: civilization, comfort, and improvement, and also for 
| pay of head chief, soldier chiefs, second chief, and 
Pierre Gavneaux, for his services to the Arickarces, 
340,000. 

On agreeing to the amendment there were— 
yes 37, noes 67. 

Mr. AXTELL. I call for tellers. 

Tellers were ordered; and Mr. AXTELL and 
Mr. Dawes were appointed. 
|| The committee divided; and the tellers re- 
i ported—ayes twenty-five, noes not counted.’ 
So the amendment was not agreed to. 

The committee rose informally. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, announced that the Sen- 
ate had passed bills of the following titles, in 
which the concurrence of the House was re- 
quested : 

An act (S. No. 75) regulating the rights of 
property of married women in the District of 
Columbia ; 


€ 


cies for those two Territories. Now the com- 
mittee have provided that these two Territories | 


shall be embraced in one superintendency, but | 
they have left out altogether the provision in | 
j regard to agencies, so that those Territories | 


will have one superintendent of Indian affairs 
and no agents whatever. 
where they had six before. That is all there 
is about it. 

Mr. DAWES. The aggregate number of 
Indian agencies authorized in this bill is fifty- 
nine. 
sixty-one agencies. The appropriation for the 
agency in California has been omitted in con- 
sequence of the abolishing of the agency ; nor 
has any appropriation been made for an agency 
this side of the Rocky mountains. The com- 


mittee deemed that a sufficient provision in | 
j this respect 


had been made. 


not multiply these agencies. 

Mr. JOHNSON. 
man whether we have not he 
by law for agencies for ldaho and Montana? 
Tf not, how have the appropriations been dis- 


I trust we shall 


rot 
rei 


bursed and Indian affairs controlled in that | 


country? 


Mr. DAWES. The committee undersland 


that one agency has been provided for Montana |; 
| and Idaho. ; 


They consider that sufficient. 
Mr. JOHNSON. Wili the gentleman allow 
me to correct my former statement? I see that 


I was mistaken in saying that the management |, 


of Indian affairs in these two Territories had 
been consolidated. That was my recollection 
of the provisions of the bill as it was up in the 
House before. Isee that this bill provides for 
a superintendent for each Territory, but with- 
out any agency. 

The question being taken on the amendment 
of Mr. Jounsoy, there were—ayes 8, noes 3; 
no quorum voting. 

Mr. DAWES. If the gentleman from Cali- 
fornia [Mr. Jounsox] will not insist on a fur- 
ther count upon this question I will consent 
that he shail offer this amendment in the 
House. 

Mr. JOHNSON. Ifthe gentleman willagree 
that the amendment shall be considered as 
adopted by the Committee of the Whole he can 
ask for a vote on it in the House. 

Mr. DAWES. I do not assent to that. 


Tellers were ordered; and Mr. Dawes and | 


Mr. JOHNSON were appointed. 

The committee divided; and the tellers 
reported—ayes 7, noes 97. 

So the amendment was not agreed to. 


I simply ask that į 
these two Territories may have threo agencies | 


‘The estimates proposed to provide for || 


l desire to ask the gentle- ; 
ofore provided , 


An act (8. No. 76) concerning divorces in 
| the District of Columbia ; 

An act (S. No. 82) to pay Charles Weile for 
services performed as consul at ‘Tumbex, Peru ; 

An act (S. No. 146) relating to the Freed- 
men’s Bureau; and 

An act (S. No. 166) for the relief of Isabella 
C. Youngs, wife of Theophilus Youngs. 


INDIAN APPROPRIATION BILL. 


| 

|| _ The Committee of the Whole on the state of 
|| the Union resumed its session. 
| 

| 

| 


; Mr. WILKINSON. I move to amend tho 
| pending paragraph by striking out these words: 
-*tand for Pierre Gavneaux for his services to 
the Arickarees.’’?’ Mr. Chairman, I do not 
i know the particular circumstances under which 
| any money is proposed to be paid to this man 
| Gavneanx, but I think it a decidedly wrong and 
| vicious practice to allow white men to gain an 
i influence over the Indians by living among 
them, and then induce them to insert in a 
treaty a provision by which money is to be paid 
to these white men. 1 take it that this Gav- 
| neaux is a white man who is to receive a part 
: of the money allowed to the Indians under a 


| treaty. Iam opposed to paying him in this 
way for any services he may have rendered to 
these Indians. 

© Mre. DAWES. If the gentleman will turn 
| to the statutes of last year he will find that this 
|; provision was included in the appropriation bill 
at that time; and if he looks at the treaty he 


|| will find that while the allowance of this com- 
| pensation to Pierre Gavneaux does not affect 
the sum which we pay the Indians, they have 
: agreed that out of the sum allowed to them 
' there shall be paid a stipulated amount to this 
man. He isa half-breed, who, living among 
them, has been remarkably successful in teach- 
ing them to plant corn, to split rails, and to 
devote themselves to agriculture and other pur- 
suits of civilization. Fence it has been thought 
wise that, with the consent of the Indians them- 
selves, a small portion of this appropriation of 
$40,000 shall be paid to this man. 

Mr. WILKINSON. How much is ta be paid 
i; to him ? 

© Mre. DAWES. ‘Tam unable myself to state 
: how much he will receive, 

| The amendment was not agreed to. 

€O Mr. CLARKE. I ask unanimous consent 
' that 1 may offer an amendment, to come in at 
i the end of line sixty-six, a portion of the bill 
: which has been passed. . f 
Mr. KELSEY. I must object to any going 
l back. 


i 
I 
| 
i 
i 
i 
i 
i 
i 
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The Clerk read as follows: 

Apaches, Kiowas, and Comanches : 

Tor second of thirty installments, to be expended 
under the tenth article of treaty of October 21, 1867, 
conchided at Medicine Lodge Creek, in Kansas, with 
the Kiowas and Comanches, and under the third 
article of the treaty of the same date made with the 
Apaches, $22,750. 

Mr. CLARKE. I move to amend by strik- 
ing out the paragraph which has just been 
read. I make this motion for the purpose of 
replying to some remarks which were made a 
short time ago upon another paragraph by the 
chairman of the Committee on Appropriations. 
Lhe question was raised whether or not this 
bill proposed to appropriate money to such 
Jndian tribes only as are at peace with the 
United States, and the answer was made by 
the chairman of the committee that the object 
of this bill is to fulfill our treaty stipulations 
with those Indian tribes which are at peace 
with the Government. We have now, how- 
ever, reached a paragraph of the bill which 
proposes, to my certain knowledge, and I sup- 
pose to the knowledge of a vast majority of 
the members of this House, appropriations to 
tribes of Indians that have been and are now 
at this very moment at war with the Govern- 
ment of the United States. Nothing can be 
better known than the fact that for the last 
two or three months the chief portion of the 
Army of the United States—all that could be 
spared from the States where the work of re- 
construction is going on—has been operating 
against these hostile tribes of Indians for which 
this paragraph that I move to strike out pro- 
poses to appropriate the sum of $22,750. 

‘Sir, notwithstanding the fact that during the 
last five or six years the Government has been 
at war with the Indian tribes on the plains, 

_ notwithstanding the fact that depredations have 
been committed almost continually by these 
Indians upon our frontier settlers, notwith- 
standing the fact that during the greater por- 
tion of this time a state of war has actually 
been recognized by us as existing between 
these tribes and the Government, yet in no 
single appropriation bill passed by Congress 
during this period has any money whatever 
been withheld from these Indians because 
they have been at war with the Government 
of the United States. Such has been the his- 
tory of our legislation in connection with these 
Indian tribes. Weare now brought to a point 
when itisagain proposed to repeat deliberately 
in the face of the American people the process 
of making appropriations for Indian tribes that 
are at thisvery moment at war with the United 
States, doing all they can to subvert the author- 
ity of the Government upon our western fron- 
tier, and imposing on us a vast expense for the 
maintenance of an army to check their depre- 
dations and defend the property and lives of 
our citizens. 

Mr. SCOFIELD. I desire to ask the gen- 
tleman a question. If we discontinue these 
appropriations till a state of war is ended, 
how can our agents out there live in the mean- 
while? 

Mr. CLARKE. So far as I know—I speak 
geuerally--we have no agents on the western 
frontier. With regard to my own State, I think 
I.can say, with almost literal truth, that the 
only agents for tribes there, instead of being 
at their agencies attending to their legitimate 
duties, are at this moment in the city of Wash- 
ington. They are hanging around your Interior 
Department; they are button-holing the mem- 
bers of your Committees on Indian Affairs and 
on Appropriations ; they are appealing to mem- 
bers of Congress, in one way or another, to 
make these appropriations. 

Mr. DAWES. 
gentleman from Kansas [Mr. CLARKE] has said 
in reference to the payment of money to tribes 
at war with the Government I call his attention 


As an answer to all that the | 


to the provision of this bill embraced in lines | 


sixteen hundred and sixty-seven to sixteen 
‘hundred and seventy-five: 

Provided, That none of the payments herein pro- 
vided for shall be made unless the Secretary of the 
interior shall. be satisfied that the tribes, bands, or 
individuals named have observed the treaty stipula- 


tions under which such payments have become due, 
and also the provisions of any other treaties with 
the Government to which they may be parties; orin 
ease portions of said tribes or bands bave observed 
all of said obligations, payments shall be made to 
them pro rata. 

I wish to say further that although the gen- 
tleman rightfully complains of any Adminis- 
tration that would pay a dollar to any tribe 
that was at war with this Government, he for- 
gets that we are embarking upon a new era of 
government, with new men and anew adminis- 
tration of affairs connected with the Indians ; 
and does my friend desire to have it under- 
stood that he dare not trust the new officials 
with the law before them, and that not one dol- 
lar of this appropriation shall be paid to any 
tribe that does not fulfill on its partall its treaty 
stipulations with this Government? I hope, 
therefore, that this appropriation will remain, 
so that when peace is restored with these peo- 
ple the means may be in the hands of a wise 
and judicious Administration to perpetuate 
peace, and endeavor tosolve the great problem 
how to civilize these Indians and make useful 
citizens of them. 

Mr. CLARKE. If have as much confidence 
perhaps in the incoming Administration as the 


very well that a provision is placed in another 
portion of this bill, such as he has already 
stated to the House. ButI am dealing with the 
question of the practical administration of In- 
dian affairs by the Indian Bureau, and if the 
gentleman were as familiar with the condition 
of the frontier as I am obliged to be he would 
also know something of the practical adminis- 
tration of Indian affairs. I assert that during 
the last seven or eight years not a single dollar 
has ever been withheld from the Indians because 
of their hostility to the United States. 

[Here the hammer fell. ] 

Mr. DAWES. Isay to the gentleman ‘Let 
the dead past bury its dead.”’ 

The CHAIRMAN. Dcbate is exhausted. 

The question being taken onthe amendment 
it was disagreed to. 


The Clerk read as follows: 

For purchase of clothing, under the same article 
and treaty, $19,715. 

Mr. CLARKE. I move to strike out that 
paragraph. Not only that should be stricken 
out, but all that portion of the bill in relation 
to the Apaches, Kiowas, Comanches, Chey- 
ennes, and Arapahoes, if the principles enun- 
ciated by the chairman of the Committee on 
Appropriations are to be carried out—if it is 
really his purpose to save the public moncy and 
appropriate it properly in this case. 

Now, sir, the treaty under which these ap- 
propriations are made, I will inform the 
gentleman from Massachusetts, is one of the 
newest or latest treaties made with these In- 
dians. And I can tell him further, that when 
our commissioners were at Medicine Lodge 
holding council with these Indians, at that very 
moment bands of Indians were on the frontier 
who went out from the general assembly for 
|| the purpose of murdering and did murder citi- 
| gens of Kansas, and I think of Nebraska. 
People who lived on the frontier and who were 
present with the commissioners in the very 
camp, saw with their own eyes large amounts 
of their own property, horses and cattle, in the 
possession of the Indians, for the loss of which 
property they can obtain no redress. Notwith- 


defiance in the presence of the very commis- 
sioners themselves who made the treaty, it was 
entered into, the obligations were incurred, 


to carry out its provisions. 

Now, sir, I undertake to say that there is 
nothing sacred about this matter at all—that 
itis a fraud from the beginning to end, manipu- 
lated, directed, and controlled by Indian agents 


in Washington, took them out to the Indian 


them signed by these Indians. And I think, 
sir, with some gentlemen who have already 


gentleman from Massachusetts, and I know j 


standing all these overt acts of hostility, this | 


and we are asked to-day to appropriate money | 


and superintendents, who made these treaties | 


country, and went through the farce of having || 


i 


spoken on this subject, that the time has come 
to stop this whole busioess, to withhold discre- 
tionary power in this matier from anybody and 
everybody, whether they are negotiating conr- 
missioners or Secretaries of War, good men or 
bad men, to do what ought to be done only by 
the Congress of the United States. The time 
has come for us to see to it that the public 
money is saved from these disgraceful expend- 
itures which are incurred under what are called 
the obligations of the treaty-making power. I 
hope we will have the aid of the distinguished 
gentleman from Massachusetts when he be- 
comes familiar, as 1 know he will in the future, 
with the administration of Indian affairs, in 
stopping these frauds upon the Treasury of 
the United States. I repeat that we ought to 
strike out not only the clause which 1 have 
moved to strike out, but every other clause 
in the bill which makes an appropriation or 
puts it in the power of anybody to make an 
appropriation in favor of Indian tribes which 
at this very hour, as we are informed by the 
telegraph to-day, are murdering our frontier 
settlers, committing depredations, and putting 
the Governinent of the United States to great 


| expense. 


Mr. DAWES. I have only to say in reply 
to my friend from Kansas that the bill draws a 
line between every one of the treaties which he 
speaks of and the old treaties that have re- 
ceived the sanction of law, and that there is 
embraced in this bill no single treaty that has 
not been ratified by both Houses of Congress 
and passed into the law of the land. That is 
the case with this very one about which he has 
made hisremarks, and I assure him that every 
word he has said in reference to those treaties 
which have not yet received the sanction of 
law meets the hearty concurrence of the Com- 
mittee on Appropriations. It is because they 
apprehend that by undertaking too much they 
will lose all that they have resolved to stand 
to the extent of their ability and to ask the 
House to stand with them right upon this line, 
and upon this line they can defend themselves. 
But they cannot, they apprehend, defend them- 
selves if they abandon that which has received 
the sanction of law and the approval of both 
Houses of Congress. With a provision in the 
bill that not a dollar shall go to hostile Indians, 
and with an Administration that we look for- 
ward to with confidence, I think the House can 
trust this appropriation in the hands of the 
new men that are destined to administer the 
affairs of this Government. I hope, therefore, 
the amendment will not be agreed to. 

The amendment was disagreed to. 


Mr. CLARKE, I move to insert after line 
one hundred and thirty-six what I send to the 
Clerk’s desk, and I ask the attention of the 
chairman of the Committee on Appropriations 
to it, as it will exactly carry out the views he 
has expressed to the House. 

The Clerk read as follows: 


Provided, That from and after the passage of tbis 
act the Indian tribes in the States and Territories of 
the United States shall be held to be incapable of 
making treaties with the United States, and no such 
treaty shall hereafter be made: And provided fur- 
ther, That no convention, agreement, or contract 
between the United States and any Indian tribe, 
made, entered into, or ratified after the passage and 
approval of this act, authorizing or providing for the 
payment of money from the Treasury of the United 
States, or the sale or other disposition of the public 
lands or Indian reservations, in whole or in part, 
whether held in severalty or in common, shall have 
force and effect either in law or equity, or be enforced 
by any officer of the United States, or of any Stateor 


; Territory, unless the enforcement thereof shall be 


authorized by an act of Congress passed andapproved 
subsequent to its date. 


Mr. DAWES. I mast object to that. I 


| make the point of order that it is independent 


legislation. 

Mr. CLARKE. I offer it more for the pur- 
pose of carrying out the views of the gentleman 
than for any other purpose. 

Mr. DAWES. I trast we will carry them 
out according to the forms of law. 

The CHAIRMAN. The Chair sustains the 
point of order. The amendment is not in 
order. 
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The Clerk continued the reading of the bill 
down to and including the following paragraph: 


Kansas: , 

For interest in licu of investment on $200,000 at 
five per cent. per annum, per second articie treaty 
of January 1), 1846, $10,000. 

Mr. CLARKE, I move to insert after that 
paragraph the following: 

Yo pay the claim of J. T. Jones, being for the 
destruction by fire of his dwelling and other property 


by whites in 1856, per eighteenth article treaty of ; 


Pebruary 23, 1867, $6,700. 


I offer that amendment to carry out the pro- | 


visions of article eighteen of the treaty with 
the Ottawa Indians, proclaimed in 1867, which 


provided that the claim of John F. Jones, for | 


the payment of which a bill had passed one 
branch of Congress, but which had been with- 
drawn from Congress, being for the destruction 
by fire of his dwelling and other property by 
whites in 1856, should be allowed and paid to 
him, amounting to $6,700. This claim was 
before Congress in the first instance. It is for 
property destroyed by the ‘ border ruffians,”’ 
as they were called in the troubles of 1856. At 
that time a raid was made into the southern 
portion of Kansas byan armed band from Mis- 
souri, and in consequence of Mr. Jones affili- 
ating with the ‘ Free State’’ party they visited 
and destroyed his residence, the damage done 
to his property amounting to between fifteen 
and twenty thousand dollars. 

Mr. Jones very justly came with his claim 
before Congress, aud since I have been in Con- 
gress it has twice passed the Senate, but failed 
to pass this House in consequence of the dif- 
ficulties, which gentlemen will understand, of 
passing bills for the relief of private claim- 
ants. Upon making a treaty which relates to 
the final settlement of the affairs of the Ottawa 
Indians with the Government, the Government, 
recognizing the justice of this claim, inserted 
a provision stipulating that this sum of $6,700 
should be paid to Mr. Jones. Therefore this 
claim has not only had the indorsement of the 
other branch of Congress—failing to receive 
that of this House, not because of any reason- 
able objection to it, but merely on account of 


the stringency of our rules—but it now appears ` 


to have been recognized as just by treaty stipu- 
lation. Mr. Jones is most clearly entitled to 
the payment of bis claim, 

The provision for the payment of this claim 
was placed in the Indian appropriation bill of 
the last session, but that bill failed to become 
a law. It was originally a just claim, and ought 
to have been paid before this time, and cer- 
tainly ought to be paid now. As it is in com- 
pliance with treaty stipulations, and exactly in 
the line of this bill, 1 hope the chairman of the 
Committee ou Appropriations [Mr, Dawes] 
will make no objection to the amendment I 
have offered, 

Mr. DAWES. I dislike very much to oppose 
an amendment the merits of which neither I 
nor this committee know anything about. The 
treaty to which the gentleman from Kansas 
{Mr. CLARKE] refers was made before the last 
Congress, and yet no estimate was sent in Jor 
this appropriation to the last Congress. 

Mr. CLARKE, 1 beg to correct the gentle- 
man. There was a special estimate sent in for 
this claim. 

Mr. DAWES. There may have been a 
special estimate, but it was not contained in 
the general estimates. This may be a very 
just claim, and I would not oppose it but for 
this reason: when this bill goes to the Senate 
I desire that it shall carry with it the moral 
effect of the approval of two Houses of Rep- 
resentatives, being passed by each in exactly 
the same words. . 

I will give the gentleman the assurance, so 
far as I can speak for the Committee on Ap- 
propriations, thatif hereafter upon an examin- 
ation of this claim it sball be found to be just 
and correct, that committee will embody it in 
some future appropriation bill. 


tleman himself as well as the Committee on 
Appropriations desire to take to have this bill 
go to the Senate with the indorsement of this 


Bat itwill be | 
worth something to the stand which the gen- | 


i had not been destroyed and such other articles as 


new House, precisely as it was sent by the last | 
House to the Senate. In that way. we cer- | 
tainly will stand better than if we send a differ- | 
ent bill to the Senate. | 

Mr. CLARKE. Iseethatthe gentleman at | 
the head of the Committee on Appropriations 
resists with equal strenuousness the adding any- | 


thing to and the striking anything from this || 


bill. With the assurance which he gives that | 
this claim shall be properly considered here- 
after by the Committee on Appropriations, | 
will withdraw my amendment. 

‘The Clerk read as follows: 


For the sixth of ten installments ofthe second series, 
*“*to be paid to them or expended for their benefit,” 
per second article treaty 12th March, 1858, $10,000. 

For this amount, to be expended during the pleas- 
ure of the President in furnishing such aid aud as- 
sistance in agricultural and mechanical pursuits pro- 
vided for in the first part of the second article of 
treaty of March 12, 1858, as the Secretary of the In- 
ate may consider advantageous and necessary, 
$7,500. 

Mr. SPINK. I move to amend this bill by 
inserting after the paragraph last read the 
following : 

For the purpose of fulfilling the third article of 
the treaty with the Ponea tribe of Indians of March 
10, 1885, $15,080. 

A treaty was entered into on the 12th day 
of March, 1858, with the Ponca tribe of In- 
dians. In article two of that treaty the United 
States, among other things, agreed— 

"t To protect the Poncas in the possession of the 
tract of land reserved for their future homes, and 
their persons and property thereon, during good 
behavior on thoir part.” 

ĮI now ask the Clerk to read a portion of the 
report of the Commissioner of Indian Affairs, 
which į have marked, showing how these 
indians have been treated. 

‘Lhe Clerk read as follows: 

“On thed and 4th of December a very unfortunate 
occurrence took piace near Niobrara, Nevrasiva tor- 
ritory, the particularsof which, according to the best 
evidence I have becn able to obtain, and which I | 
believe is truc, are as follows: A party of Poncas, 
numbering four men,six women, three boys, and two 
girls, in a:i fifteen, were on their return froin the i 
Omaha reservation to this agency, and camped on 
the evening of December 3 about three miles below 
Niobrara, near the farm of Mr. Huddleston, with 
whom they were acquainted. In the carly part or 
the evening they were visited by two soldiers, who 
were on their way to Niobrara, whow they informed 
that they were Poncas and on their way home; one 
of these soldiers was Lieutenant Comstock, of the | 
sevonth Iowa volunteer cavalry, and they passed on 
apparently satisfied. 

“ Near midnight a party of soldiers from a detach- | 
ment of company B, seventh lowa cavalry, stationed | 
at Niobrara, came to the camp., ‘The Indians, who 
had retired for the night, came out of their lodges 
and shook hands with the soldiers, who then fastened 
their horsesand wentintothelodges. These soldiers |} 
at ouce commenced taking liberties with the squaws, 
and very soon behaved in an outragcous manner; 
offering money with one hand and presenting are- | 
volver with the other, they demanded their posses- 
sions. ‘Lhe Indians, beeuming alarmed, pulled 
the lodge covering and escaped to acopse of willows, 
The soldiers fired their revolycrs at them as they | 
ran, and then conmenced destroying theirlodges aud j 
effects. They cut to pieces adrilling lodge covering, 
burned the saddies and saddle blankets, fired balis | 
from their revolvers through the cawp-kettles, pans, 
&e., cut open sacks of corn, beans, and dried pump- 
kin, and strewed the contents over the ground, and | 
left, carrying away with them a skin lodge covering, 
beaver skins, buffalo robes, blanket, three guns, | 
traps, aud many small articles. Lhe Indians had 
hidden their pontesin the willows; with these, before 
daylight, and after the soldiers had gone, they re- 
turned to the camp, gathered together the corn which 


they could find, and packing their ponies as best they | 
could, started barefooted on the morning of the 4th | 
to pursue their journey to this agency. _ 

“ Attergetting a few nilesthisside ot Niobrarathey 
stopped to rest, and built a fire to warm themselves į 
and parch corn to eat. A portion of tho womenand 
children went to search for wild beans, leaving the |! 
men, three of the women, and achild atthe camp. 
Here the soldicrs came upon them again, and wher 
the Indians saw them approaching they ran off. The į 
soldiers fired at them as they ran, wounding one ji 
woman by a ball through her thigh, and another, 
with a child on her back, by two balls through the 
child’s thighs, one of which passed through the side || 
of the mother. These persons were fired upon asthey i 
were crossing the Niobrara river, on the ice and 
through the water. The woman with the child on 
her back was struck while in the act of getting from 
the water on the ice. The soldiers then took posses- i 
sion of the six ponies and the articles at the camp 
and started back. The squaws and children who had | 
gone to search for wild beans were about half a mile 
below. A little dog belonging to them barked and 
exposed their hiding-place in the willows to thesol- 
diers, who immediately turned upon them. The 


| taken on it. 


up il 


| fourth article treaty 19th April, 1638, $40,000: 
: vided, That no part of the moneys appropriated by 


unoffending and defenseless three women and a little 
girl huddledtogether. Thesoldiers dismounted, aud, 
making up to, deliberately shot them down with 
their revolvers, by balls through their beads and 
breasts. Being in the habit of eating things by their 
proper names, l call this murder. One of the boys, 
a youth, who wasa sbort distance away, ran for. the 
river and was pursued by the soldiers. He got into 
the river through an opening in the ice, and as he 
raised his head was several times firedat. After the 
soldiers left he succeeded in getting outand made his 
way to this agency. Oue. of the women, the mother 
of this boy, had three balls enter her forehead and 
cheek, and her throat cut, and her head half severed 
by a sabre or knite. Another, the youngest woman 
cf the party, had her cloth skirt taken off and cir- 
ried away, and her other garments torn uff, leaving 


i 
i i 

Povieas : li her body lying naked. The wounded were brought 
ij 

1 

1 


up in the course of the day and all have recovered.” 

Mr. SPINK. Mr, Chairman, this statemens ` 
of the Commissioner of Indian Affairs, horrible 
as it is in ils details, is fully substantiated by 
other statements which are on file and which 
cannot be contradicted. It is, therefore, no 
wonder that we have Indian wars when such 
outrages are perpetrated upon an inoffensive 
and peaceful tribe of Indians. But it comes 
still harder when connected with the fact that 
that tribe of Indians has never received a dollar 
of pay from the Government, The Government 
solemnly promised it to them by this treaty of 
March 12, 1858, a section of which 1 had read 
for the information of the committee. 

[Here the hammer fell. ] 

Mr. Dawes rose. 

Mr. SPINK. lask the gentleman to yield 
to me to finish my statement. 

Mr. DAWES. I will yield to the gentleman. 

Mr. SPINK. I do not want more than a 
minute or two. LI wish to state that the Gov- 
ernment subsequently entered into a supple- 


! mental treaty with this tribe of Indians, by 


which it agreed to pay them $15,080 for all 
spoliation, That treaty was entered into March 
10, 1865, and the money was once appropriated, 
but was diverted and placed in the hauds of 
this Indian commission. These Indians, there- 
fure, have not received a dollar of pay. Lask 
that the third article of that supplemental 
treaty be read. 
The Clerk read as follows: 


“Arr, 3. Lhe Government, in compliance with the 
first paragraph of thesecond article of Mareh 12, 1858, 
hereby stipulate and agree to pay to the Ponea tribe 
of Indians, for indemnity for spoliations commitred 
upon them, satisfactory evidence being leit in the 
office of the Commissioner of Indian Affairs, and puy- 
ment recommended by that oficer and niso by the 
Secretary of the Interior, the sum of $15,080.” 


Mr. DAWES. I do not know any fact to 
contravene the statement of the gentleman 
from Dakota, but I suggest whether so import- 
ant a måtter should not be first investigated by 
thecommittee? We should at least have some 
investigation of the subject, before action is 
He says that the money has been 
appropriated before, but went into the hands 
of the agent and has been wasted. If that be 
so, it certainly demands some investigation 
before the House should be called upon to 
make this appropriation. 

Mr. SPINK. I said that it had gone into 
the pockets of the indian commission. 

Mr. DAWES. The gentleman will see, if 
he will reflect a moment, that such legislation 
should not take place upon any statements 
which may be made here, but should be founded 
upon some regular investigation by the com- 
mittee. Í therefore suggest to the gentleman 
to withdraw his amendment, and let the matter 
go before the committee in the ordinary way. 

Mr. SPINK. At the suggestion of the chair- 
man of the Committee on Appropriations, E 
will withdraw my amendment for the present. 

The Clerk read as follows: 

Yancton tribe of Sioux: 
For first of ten installinents (seeond series) to be 


i paid to them or expended for their benetit, com- 
i mencing with the year in which they shall remove 


to and settle and reside upon their reserva) 100. per 
ro- 


this act, or hereafter to be appropriated, to pay an- 
nuities due the Yaneton Sioux Jndians, shali be ex- 
pended for any other articles of food, clothing, agri- 
cultural or mechanical implements than such as shall 
be agreed upon by the ebiefs and headmen of said 
tribe, in a general council held for this purpose, the 
same to be estimated for by the local agent and cer- 
tified by the superintendent of Indian affairs for said 
tribe. 
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. Mr. WILKINSON. Why. does this-apply 
to the Yancton Sioux and not to all other 
Indians? I move to strike out of the proviso | 
the words ‘‘ Yancton Sioux” and in lieu thereof 
to insert ‘the several tribes or bands of;’’ so 
as. to make this proviso apply to all the Indians 
named in this act. . 

Ibelieve this proviso, Mr. Chairman, is a 
good. proviso, and that there is a necessity for 
it. It enables the Indians to have something 
to say about the character of the articles to be 
distributed among them. It takes away from 
the authorities in the city of Washington the 
right to purchase the particular articles to be 
distributed under this act among the Indians. 
I wish to make the proviso general, so as to 
make it apply to all tribes and bands of Indians, 
and not alone to the Yancton Sioux. 


Mr. DAWES. I do not see any objection to | 


the gentleman’s amendment. This proviso 
meets with the approbation of the gentleman 
from Minnesota, and his only objection seems 
to be that the proviso is not general. I do not | 
know of any objection to making it general, 
except the bare possibility that it may conflict 
with some treaty stipulations. If I were quite 
sure that it does not, I would not object to the 
gentleman’s amendment. I know that this 
proviso is proper in this paragraph as itis, but 
as I have said, I will not object to the gentle- 
man’s amendment making the provision gen- 
eral in its terms if I ean be quite sure that it 
does not conflict with treaty stipulations. I do 
not feel at liberty to assent to the amendment 
at present, for the reason I have stated. He 
believes that the provision isa wise one as itis; 
I think so too, and as at present advised I 
desire to have it remain as it is. 

Mr. WILKINSON. Tam willing to adopt 
the gentleman’s suggestion and to modify my 
amendment so as to add the words “except 
where treaty stipulations provide otherwise.” 

ae DAWES. Ido not know that I object 
to that, 

Mr. WILKINSON. Then I addto my amend- 
ment ‘except where otherwise provided by 
treaty.’ 

Mr. MAYNARD. I should like to know 
what will be the effect of the amendment? 

Mr, DAWES. It is suggested that some of 
these Indians have no general council, and 
there may be some difficulty in that regard. I 
ask the gentleman to withdraw his amendment 
for the present, so thatit may be drawn to meet 
the present condition of treaty stipulations; 
and if he should desire to do l 
him to offer it hereafter. 

Mr. WILKINSON. I withdraw the amend- 
ment with that understanding. 

Mr. MAYNARD. 1 rise to offer another 
amendment, for the purpose of making an in- 
quiry of the gentleman from Minnesota, I 
move, in line fifteen hundred, to strike out the 
words “the same to be estimated for by ‘the 
local agent.” What I desire to know, and I 
presume the gentleman can give the House the 


information, is what will be the effect of strik- | 


ing out the words I have indicated ? 

Mr. DAWES. 
from Minnesota has with 
for the present. 

Mr. MAYNARD, And I have introduced 
another amendment for the purpose of having 
the gentleman from Minnesota state whether 
it would not be better to strike out the words 
I have iudicated and let the superintendent of 
Tudian affairs have the control of the matter. 
Lask him whether the Indians would not be 
safer than if we should place them under the 
charge of the local agents ? 

Mr. WILKINSON, Ido notthink that will 
make any difference, because the local agent 
is under the control of the superintendent. 

Mr. MAYNARD. I withdraw the amend- 
nent. 

The Clerk read as follows: 

California : 

For the general incidental expenses of the Indian 


Service in California, including traveling expenses 
of the superiniending agents, $5,000, 


Mr. AXTELL. I move to strike out that ! 


drawn his amendment 


so, I will allow | 


I understand the gentleman | 


| guished colleague on this question. 


the men wh 
| that I belie 


; California and remit the Indians there to their 


paragraph. I desire to make a few remarks 
on the subject, and I ask the attentive consid- 
eration of the chairman of the Committee on 
Appropriations to what Ishall say. It willbe 
observed we have now reached a point in this 
bill where the question of treaty no longer 
exists. We are making appropriations for the 


|, general incidental expenses of the Indian ser- 


vice, and the paragraph I move to strike out 
proposes to appropriate $5,000 for the general 
incidental expenses of the Indian service in 
California, including traveling expenses of the 
superintending agents. : 

I believe, sir, there are in California some 
three Indian reservations. As we are about 
approaching the time when the Freedmen’s 
Bureau, with all its incidental expenses and 
wrongs, is to cease in this land, let us apply the 
same principle to the Indians in the State of 


, California, ‘This attempt of the nation to estab- 


lish great poor-houses and to sustain them in 
that State is not only a failure so far as the 
Indians are concerned, but it demoralizes the 
white men who have anything to do with the 
matter. H 
Imake the point on this paragraph, and desire | 
itshall apply to subsequent paragraphs on page 
66, where $55,000 are proposed to be appro- 
priated for the purchase of cattle for beef and 
milk, together with clothing and food, teams | 
and farming tools, and for pay of one physi- | 
cian, one blacksmith, one assistant blacksmith, 
one farmer, one carpenter, and one teacher, 
upon each of the three reservations of Califor- 
nia, and one miller at the Round valley, and 
one upon the Hoopa valley reservations. Ij 
ask that these appropriations for the purpose | 
of keeping up these reservations be stricken | 
out of the bill, and I now say to this commit- | 
tee and through this committee to the country 
and to my State, that from an observation of | 
seventeen years this system of Indian reserva- 
tions in California is in my judgment an un- 
mitigated evil. It injures the Indians and in- 
juresthe white settlers around the reservations. 
it injures the portion of the State where this 
labor is attempted to be used on these reser- 
vations. ‘That labor can be used to advantage 
in the vineyards, in cattle-herding, and in the 
cultivation of that State. Iam satisfied from 
my own observation that these Indians are 
willing to work, and that both men and women 
are able to obtain a dollar a day during a large 
portion of the year among the cattle-herders 
and grape-growers. Itisa State which knows 
no winter, and these Indians are peaceful and 
easily managed, andif left alone, if left to our 
State legislation, we can enact such laws as 
are necessary for their protection. Take them 


j 
l 
i 
| 


break up these Indian reservations, which are 


ta step in advance in the treatment of the 
Indians. 

Iam entirely candid, and I hope the com- 
mittee will believe me when I say, although 


| Save money to the Treasury, but you will take 
$ 
| 


, this money will be expended in my own State, 


and though I have no charge to make against 
o will have the management of it, 
ve it isa waste of the publie money 
and actually an injury to the persons who are 
proposed to be benefited by it. 

I hope this paragraph will be stricken out, 
and that when we reach page 66 we will 


|, also strike out the paragraphs on that page, so 


as to break up these Indian reservations in 


own exertions to be protected by the same 
laws which guard and protect all other citizens 
of California. 

Mr. Dawes rose. 
Mr. JOHNSON. I hope the gentleman 
from Massachusetts will yield the floor to me | 

for the purpose of answering my colleague. 
Mr. DAWES. Certainly. 
Mr. JOHNSON. Mr Chairman, I regret 
very much that I have to differ from my distin- 
: The three | 
Indian reservations to which he has referred 


off the hands of the General Government, | 


an unmitigated nuisance, and you will not only | 


; onc upon the Hoo 


are in my district, and I believe it would be a 


great advantage to the public to have at least 
two others in that district. The Indians of 
California, as stated by my colleague, are a 
harmless set of people. They are not warlike 
as the Indians out upon the plains are; but 
when allowed to roam abroad they are like 
other Indians.- They commit depredations upon 
the settlers; that is the Indians who are not 
settled upon reservations. They constantly 
commit depredations upon the settlers and are 
all the time involving our frontiers in war. I 
see by the papers received only this morning 
from California that in Humboldt and Trinity 
counties, both of which are in my district; the 
citizens have to keep up an armud force at their 
own expense for the purpose of keeping the 
Indians there in subjection. Last year I tried 
to get Congress to give us another reservation 
for the purpose of collecting these Indians who 
are now warlike, in order that ws might make 
them as the other Indians there are, a peaceful 
and harmless people; but in that effort L 
failed. 

In regard to the three reservations now kept 
up by the Government I will state this: that 
they cost less, in my judgment, than any other 
Indian reservations that the Government has 
established anywhere in the United States. 

It is true, as stated by my colleague, that 
these Indians are good farm hands, and that 
when the grapes are being gathered they will 
work in the harvest fields. They will pick 
grapes, and are as useful as other hands upon 
a farm; but as soon as their labor ceases, 
unless there is some one to care for them, 
because they are an ignorant people they lapse 
back into vagrancy, and go about the country 
depredating upon the people’s stock, and be- 
come a perfect nuisance. Under the present 
system you will see by the appropriations for 
these reservations in the past few years that 
they are becoming almost self-sustaining. At 
the reservations of Round valley and Hoopa 
valley they raise more grain than they need, 
and they sell it in large quantities to the set- 
tlers and the military posts near by. .We have 
ou those reservations for the care of the young 
Indians, schools and churches, and taking the 
report of the superintendent of ludian affairs 
at California, you will sce that the young 
Indians between the ages of six, seven, and 
eight, and eighteen years are in a fair way of 
becoming civilized. 

Now, the proposition to do away with these 
reservations and to turn these Indians adrift 
upon the people of California, after we have got 
along with them so well under this system, I say 
is an idea monstrous, in my judgment. I trast 
the House will not for one moment entertain 
the proposition to strike out these appropria- 
tions for the purpose of overthrowing the In- 
dian reservation system in the State of Cali- 
fornia. Those who live where these Indian 
reservations are, and who live among these 
Indians, know better how to deal with them 
than gentlemen upon this floor; and the same 
reasou holds good in regard to my colleague, 
that those who represent the districts where 
these Indian reservations are, who know the > 
habits of these Indians, and. who know the 
benefit which has accrued from this Indian 
reservation system, are better able to judge 
than he is what ought to be done. I think, 
therefore, that I can speak more advisedly than 
my colleague, who lives a great distance from 
these Indian reservations and can know but 
little of them, 

The amendment was rejected. 

The Clerk read as follows: 

California: 

For the purchase of cattle for beef and milk, 
together with clothing and food, teams and farming 
tools for Indians in California, $40,000. 

For pay of one physician, one blacksmith, one 


| assistant blacksmith, one farmer, one carpenter, and 


one teacher upon each 


i of the three reservations of 
Catifornia, 


and one miller at the Round valley, and 
pa valley reservations, $15,420. 
Mr. AXTELL. I move to strike out both 
of those paragraphs, which embrace appro- 
priations for the rich reservations spoken of by 
my colleague from tHe third district. the reser. 


1869. 


THE CONGRESSIONAL GL 


vations of Round valley and Hoopa valley, 
where, in fact, they raise more grain than they 
can use themselves and which they dispose of 
to the neighboring military posts. ‘These Ju- 
diang who are collected upon these reservations 
are little else than slaves. They are treated 


as such and are not allowed to work for them- | 


selves. They have been placed uponthe rich- 
est lands of California*and are governed by 
superintendents, which is only another name 
for masters. ‘They work under overseers, and 
the large crops which are made are sold and 
men are made rich out of them. ‘The lands 


are kept out of market, and notwithstanding |} 


they raise these large crops we are now asked 
to make an appropriation of $55,000 for the 
purchase of cattle for beef and milk, together 
with clothing and food, teams, and farming 
tools, and for pay of one physician, one black- 
smith, one assistant blacksmith, one farmer, 
one carpenter, and one teacher upon each of 
the three reservations of California, and one 
miller at the Round valley, and one upon the 
Hoopa valley reservations, in addition to the 
$5,000 for incidental expenses of the Indian 
service in California and for the traveling 
expenses of superintending agents. In south- 
ern California, for six hundred miles, where 
there are many Indians, there are no Indian 
reservations; but the Indians are left free to 
enjoy their liberty and to work in the vine- 
yards. In the district of my colleague, where 
there are Indian reservations, at Round valley 
and Hoopa valley, where they have those rich 
wheat lands, where they are not only civilized 
but educated, andalthough they raise moregrain 
than they need still they come up here and ask 
us for an appropriation in the aggregate of 
$60,000. Hive thousand dollars tor traveling 
expenses is for the purpose of taking them back 
and forth to Sacramentoand San Francisco. I 
should like to know why it is necessary to have 
them traveling back and forth from these 
reservations ? butasthe House, under the lead 
of the chairman of the Committee on Appro- 
priations, have refused to strike out this appro- 
priation of $5,000 for traveling expenses, Í do 
not suppose that I shall succeed in getting rid 
of these other unnecessary expenses. Itseems 
as if the House, under the lead of the gentle- 
man from Massachusetts, are determined not to 
allow any of these provisions to be stricken out. 

{Here the hammer fell. ] 

Mr. DAWES. When the two gentlemen 
from California differ in regard to the policy 
we should adopt for that State how are we to 
decide between them? The policy which is 
adopted in the. bill is the policy which has ob- 
tained for the last ten years in the Indian de- 
partment, and which received the sanction of 
both Houses of Congress at the last session. 
I think it is hardly worth while to depart from 
tbat policy iu this instance, and I therefore 
hope the amendment will not be adopted. 

Mr. JOHNSON. If I thought it necessary 
I should like to discuss this whole matter with 
my colleague. 


of aw proposition which Ido not think will be seri- 
ously considered. Ihave no fears that the House 


will strike out these provisions, and therefore ; 


Ido not desire, however, to: 
take up the time of the House in the discussion | 


will not add anything further to what I have ; 


already said. 

Mr. AXTELL. 
amendment. 

Mr. DAWES. I hope not. 

Mr. AXTELL. I only want to see what 
members are willing to vote against the prop- 
osition. I want to seethe Democrats who are 
in favor of economy. 

Mr. JOHNSON. T want to see the Demo- 
crats who are in favor of turning loose sixty 
thousand Indians on my constituents. 

‘The committee divided; and there were— 
ayes twenty, noes not counted. 

Mr. AXTELL. [do not ask for a further 
count. 

‘The amendment was rejected. 


The Clerk read as follows: 
Sno, 2. And be it further enacted. That all goods 


I ask for a division on this 


| 


| 
| 


| reserved on this bill. 
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and merchandise furnished any tribe or band of In- 
dians under the provisions of any actshall be turned 
over by the agent or superintendent of such tribe or 
band to the chiefs of the tribe or band in bulk and 
in the original package, to be distributed tothe tribe 
or band by the chiefs in such manner as the chiefs 
may deem best: Provided, That said chiefs have 
observed their treaty obligations with the Govern- 
ment as hereinbefore stated. 


Mr. ALLISON. I move to strike out that 
section. 

Mr. DAWES. I hope not. 

Mr. WOOD. It is the only section of the 
bill worth voting for. 
The amendment was rejected. 


The Clerk read as follows + 


Sre. 3. And be it further enacted, That whoever 
shah offend against any of the provisions of this act, 
or of any olber act for tbe transfer, custody, dis- 
bursement, or disposition of public money or other 
publie property, for offenses against which no other 
penalty has been preseribed by law, shall be pun- 
ished, on conviction, by finc not exceeding $10,000 
and imprisonment not less than one year nor more 
than twenty years, and shall thereafterward be in- 
eligible to any place of trust or profit under the laws 
of the United States. 


Mr. JENCKES. I make the point of order 
on that section that it is new legislation and 
does not belong in this bill. : 

Mr. DAWES. The gentleman is too Jate 
with his point of order. This bill does not 
stand in the position of an ordinary appropri- 
ation biil. It was introduced by me and re- 
ferred to the Committee on Appropriation sand 
reported back from ihat committee. 

Mr. JENCKES. All points of order were 


Mr. DAWES. Bat not until after it had 
come back from the Committee on Appropri- 
ations: 

Mr. WOOD. Points of order were reserved 
bythe gentleman from Indiana, [ Mr. HOLMAN. ] 

Mr. DAWES. The points of order were not 
reserved until after the bill was brought back 
from the Committee on Appropriations. That 
would bein season if this appropriation bill 
had come before the House in the ordinary 
way. When they usually come before the | 
House on a report from a committee it is 
their first appearance; but this is not such a 
bill. This was introduced by me in the House, 
and on my motiou referred to the Committee 
on Appropriations, and after it was considered | 
by the Committee on Appropriations, was re- 
ported back to the House. The time to have 
reserved points cf order was when the bill was 
first introduced. 

Mr. JENCKES. When the bill was intro- 
duced it was only read by its title. 

The CHAIRMAN. ‘Phe Chair understands + 
that the Speaker stated points of order on this 
bill would be reserved. 


Mr. HOLMAN. I will state that on my | 
motion all points of order were reserved on |! 
this bill. | 

Mr. DAWES. That was at the usual time, || 
and such a reservation would apply to an or- l 
dinary appropriation bill; but the Chair will i| 
observe that this bill was not brought forward i 
in the ordinary way. Itwas introduced on my | 
motion and referred to the Committee on Ap- 
propriations, and when it was introduced was | 
the time that the reservation of points of order | 
should have been made. J 

The CHAIRMAN. i 
standing of the Speaker as well as of the House || 
that points of order were reserved, the Chair |] 
will sustain the point of order, and the section |} 
is therefore stricken out. . 

Mr. DAWES. I move to correct an error 
on page 59, and to make the appropriation į 
$8,000 instead of $800; so it will read as fol- 
lows: . i 

Yakama nation: ‘ 2 
For last of five installments of second series for 
beneficial objects, at the discretion of the President, | 
per fourth article treaty 9th June, 1855, $8,000. i 

The amendment was agreed to. 

Mr. TAFFE. I move an amendment in 
line sixteen hundred and sixty-eight. It is | 
there provided ‘‘that none of the payments | 
herein provided,” &c., and that may be taken |! 
to apply only to the Indians mentioned in that || 
paragraph. I move to strike out the word ! 


As it was the under- |! 


t herein?” and to insert.‘ under thir act; so 
that the paragraph will then read as follows: 


For this amount, or so much thereof as may. bo 
necessary to reéstablish the Shoshones, Bannacks, 
and other strolling bands of Indians in tac southern 


i portion of Idaho Territory, on the Fort Hall reser- 


vation, on Snake river, Idaho Territory, including 
the transportation of all necessary articles and the 
material and labor for the construction of the houses 
and mills and pay of necessary employés for one 
year, $30,000: Provided, That none of the payments 
provided for under this act shall be made unless the 
Secretary of the Intcrior shall be satisfied thai the 
tribes, bands, or individuals named have observed 


i the treaty stipulations under which such payments 


have become due, and also the provisions of any - 
other treaties with the Government to which they 
may be parties; or in case portions of said tribes or 
bands have observed all of said obligations, pay- 
ments shall be made to them go rata. 


The amendment was agreed to. 


Mr. JOHNSON. Task unanimous consent 
to go back and move an amendment in regard 
to the Idaho superintendency. I wish to in- 
sert a provision for two Indian agents for the 
Territory of Idaho, the same to be paid out of 
the appropriation hereby made, so that it shall 
not cost a dollar more. 

Objection was made. 

Mr. DAWES moved that the committee rise 
and report the bill. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Jupp 
reported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration House bill No. 128, 
making appropriations for the current and con- 
tingent expenses of the Indian department, 
and for fulfilling treaty stipulations with vari- 
ous Indian tribes, for the year ending June 30, 


| 1870, and had directed him to report the same 


back to the House with sundry amendments. 

The amendments of the Committee of the 
Whole on the state of the Union were con- 
curred in. 

Mr. DAWES. I now yield to the gentleman 
from Minnesota, in accordance with my prom- 
isc, to offer his amendment. 

Mr. WILKINSON. I move to strike out 
the following proviso: 

Provided, That no partof the moneys appropri- 
ated by this act, or hereafter to be appropriated, to 
pay annuities due the Yanctun Sioux Indians, shall 

e expended for any other articles of food, clothing, 
agricultural or mechanical implements than such as 
shall be agreed upon by the chiefs and headmen of 
said tribe, in a general council held for this purpose, 
the same to he estimated for by the local agent and 


| certified by the superintendent of Indian affairs for 


said tribe. 
And in lieu thereof to insert the following: 
Provided, That no part of the moneys appropri- 
ated to pay annuities duc to the several tribes or 
bands of Indiansnamed in this act shall be expended 
for any other articles of food, clothing, agricultural 


i or mechanical implements except such as shall bo 


agreed upon by the chiefsand headmon of said tribe, 
in a general council held for this purpose, the same 


| to be estimated for by the ilocal agent and certified 
| by the superintendent of Indian affairs, except when 
| otherwise provided by treaty stipulations. 


Mr. DAWES demanded the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. 

The amendment was adopted. 

The bill, as amended, was ordered to be 
engrossed and reada third time; and being 


i engrossed, it was accordingly read the third 
; time, and passed. 


Mr. DAWES moved to reconsider the vote 


| by which the bill was passed ; and also moved 


that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 


l Mr. MeDoxarn, its Chief Clerk, notifying the 


House that that body had agreed to the report 
of the committee of conference in reference to 
the appointment of a joint select Committee on 
Retrenchment. ; 
ADJOURNMENT OVER. 

Mr. WOOD moved that when the House 
adjourns to-day it adjourn to meet on Monday 
next. 

The motion was agreed to. 
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Mr. ELDRIDGE moved to reconsider the 
vote just taken; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

ENROLLED JOINT RESOLUTION. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a joint resolution (S. 
R: No, 21) authorizing the removal of the pub- 
lic stables, steam saw-mill, and other buildings 
‘from the Capitol grounds; when the Speaker i 
signed the same. 


TEXAS CONSTITUTIONAL CONVENTION, 


Mr. PAINE. I have been requested bythe 
chairman of the Committee on Reconstruction, 
vow absent, to ask unanimous consent to offer 
the following resolution : 

Resolved, That Edwin J. Davis, J. W. Flanagan, 
M. ©. Hamilton, W. M. Varnell, and J. R. Burnett. 
members of the constitutional convention of Texas, 
and delegates from that convention, be admitted to 
the floor of the House during the present session of 
Congress, 


Mr. WOOD. 


I object. 
PARAGUAY. 


Mr. JUDD, at the request of Mr. Baxxs, 
chairman of the Committee on Foreign Affairs, 
by unanimous consent submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Foreign Affairs, 
to whom wasreferred the memorial of Porter C. Bliss 
and George F. Masterman, be directed to inquire into 
all the circumstances relating to the alleged impris- 
onment of said Bliss and Masterman, and into the 
conduct of the late American minister to Paraguay, 
and of the officers commanding the South Atlantic 
squadron since the breaking out of the Paraguayan 
war, and that they be authorized to send for persons 
and papers, and to report at any time. 


VAN WYCK VS. GREENE. 

The SPEAKER, by unanimons consent, laid 
before the House papers in the New York con- 
tested-election case of Van Wyck vs. Greene; 
which were referred to the Committee of Elec- 
tions, 


8. A. PEUGIL. 


United States infantry, asking to be relieved 
| from accountability for the sum of $426, funds 
belonging to the subsistence department, stolen 
from him in December last. p 

Also, the petition of Thomas R. Smith and 
50 others, citizens of Marion county, Ohio, 
asking for the establishment of a post route 
from Marion, via Maple Grove, to Middletown, 
Ohio. we . 

By Mr. DUVAL: The petition of Riley 
Barnes and others, citizens of Wheeling, West 
Virginia, praying for the repeal of duties on 
foreign barley. 

Also, the petition of J. Applegate andothers, 
citizens of West Virginia, praying that a 
monthly bounty be paid to soldiers of 1812. 

By Mr. FERRY: The petition of Abram 
Tuffelmire and 48 others, of Grand Rapids, 
Michigan, praying that an act be passed grant- 
ing him a pension. 

‘by Mr. HAWLEY: A petition of citizens of 
| Moline, Illinois, praying that in any future 
changes of the Constitution in respect to the 


between men and women. 

_ Also, the petition of Henry Head, of Quincy, 

Illinois, for relief. i 
By Mr. JULIAN: The petition of 61 citi- 

zens of Nebraska, praying that the right of 


Also, two memorials of the Universal Peace 
Society of the United States, praying Congress 
to adopt the policy of peace, of kindness, and 
of justice, in dealing with our Indian tribes. 

By Mr. ORTH: The memorial of, Joshua 
Shields, asking for a pension. 

By Mr. TOWNSEND: A petition of the 
trustees, faculty, and friends of the Lincoln 
University at Oxford, Pennsylvania, for a 
grant of public lands for educational purposes. 
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The SPEAKER also laid before the House | 


a communication from the Secretary of the ` 


Interior, inclosing estimate of appropriation to 


5 


the Committee on. Appropriations. 
AMENDMENT TO THE CONSTITUTION. 

The SPEAKER also laid before the House 
a communication from the Governor of Massa- 
chusetts, transmitting resulution of the Legis- 
lature of that State ratifying the amendment 
to the Constitution known as the fifteenth arti- 
cle; which was referred to the Committee on 
ihe Judiciary and ordered to be printed. 

LEAVE OF ABSENCE, 

Leave of absence was granted to Mr. Fisnen 

for five days. 


DISTILLED SPIRITS. 
Mr. ALLISON, at the request of Mr. Hoopsr, 


of Massachusetts, entered a motion to recon- j! 
sider the vote by which the bill (EH. R. No. 140) | 


to amend an act entitled ‘(An act imposing a 
tax on distilled spirits and tobacco, and for other 
purposes,’ approved July 20, 1868, was referred 
to the Committee of Ways and Means. 

And then, on motion of Mr. WOOD, (at 


four o'clock and fifteen minutes p. m.,) the | 


House adjourned till Monday next. 


PETITIONS, Ere. 


The following petitions, &e., were presented 
under the rule, and referred to the appropriate | 
committees: 

By Mr. BEAMAN: The petition of Moses 
W. Field and others, of Detroit, Michigan, 
praying that the revenue steamer William P. 
Fessenden be retained in the Detroit district 
and put in commission for public service as 
speedily as possible. 
~ By My, BEATTY: The petition of Daniel 
M. Page, first lieutenant thirty-eighth regiment 


ay S.A, Peugh for occupancy of his building ` 
y the Pension Office; which were referred to ` 


Prayer by Rev. MANSFIELD FRENCH, of New 
York. 

The Journal of yesterday was read and 
. approved. 
CONSTITUTIONAL AMENDMENT, 


The VICE PRESIDENT laid before the Sen- 
: ate resolutions of the Legislature of Maine, 
ratifying the amendment to the Constitution of 
the United States known as article fifteen ; 
which were ordered to lie on the table, and be 
printed. 

EXECUTIVE COMMUNICATION, 


The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of the In- 
terior, communicating an estimate ofappropria- 
tion relating toa contract made by D. W. Bal- 
lard, while Governor and superintendent of 
Indian affairs for Idaho Territory for certain 


|| which was referred to the Committee on Appro- 
| priations, 

Mr. CATTELL. I present the memorial of 
the mayor and common council of Atlantic City, 
New Jersey, and also of the president and 
directors of the Camden and Atlantic railroad, 
setting forth that the light-house erected at 
Atlantic City, one of the noblest structures on 
the line of the Atlantic coast, is now in immi- 
nent danger on account of the encroachments 
of the sea. They represent that within a year 
or two five hundred feet of the land approach- 
ing the light- house have been washed away, and 
that it is the opinion of those intimately ac- 
quainted with the sea coast that in the course 
of a year or two, if nothing is done to prevent 
it, the tower must fall from the encroachments 
of the sea. It is a structure which cost the 
Government of the United States about two 
hundred thousand dollars; and the subject is 
worthy the immediate attention of the Com- 
mittee on Commerce, to whom I move that 
these papers be referred. 

The motion was agreed to. 


Mr. SUMNER. I present a petition of 


| right of suffrage no distinction shall be made | 


women to vote shall be recognized in any | 
future amendment of the Constitution of the į 
| United States. 


I 
i 


supplies forthe Indians in his superintendency; | 


certain residents of Washington, praying Con- 
gress toexamine into certain measures adopted 
by the city government of Washington, giving 
privileges to the Baltimore and Ohio Railroad 
Company calculated to obstruct and injure 
certain streets and avenues of that city. I 
move its reference to the Committee on the 
District of Columbia. 

The motion was agreed to. : 

Mr. FERRY. I present the petition of J. 
L. Morgan, of Clarke county, Virginia, pray- 
ing for the removal of disabilities. Mr, Presi 


| dent, I do not perceive any likelihood that the 


House of Representatives is going to concur 
in the resolution of the Senate creating a joint 
committee upon the subject of the removal of 
disabilities. We have upon our table now a 
largenumber of petitions unreferred, and have 
waited for the whole period of the session thus 
far for the action of the House. Something 
ought to be done with these petitions, and 1 
move the reference of the one which I have 
just introduced to the Committee on the Judi- 
ciary. 

The motion was agreed to. 

The VICE PRESIDENT. If there is no 
objection the remaining petitions now on the 
table praying for the removal of disabilities will 
be rcferreďto the same committee, the Senate 
baving indicated that as the proper committee. 
The Chair hears no objection, and it is so or- 
dered. 

Mr. WILSON presented the petitions of R, 
D. Harvey of Georgia, Lewis W. Burwell of 
Virginia, and Travis H. Epes of Virginia, pray- 
ing to be relieved from political disabilities ; 
which were referred to the Committee on the 
Judiciary. 

Mr. WILLEY presented the petition of Wil- 
liam H. Irwin, of St. Bernard’s parish, Louis- 
iana, praying for indemnity for losses sustained 
by the occupancy of his premises by the United 
States troops under Generals A. J, Smith and 
P. H. Sheridan in 1865; which was referred to 
the Committee on Claims. 

Mr. FERRY presented additional papers in 
relation to the application of H. W.-Shefty, 
praying for the removal of his political disabil- 
ities; which were referred to the Committee 
on the Judiciary. 

Mr SCOTT. I present the memorial of the 
faculty and friends of Lincoln University, Ox- 
ford, Pennsylvania, praying for a donation of 
a portion of the public lands. In presenting 
this memorial I would state that this is an edu- 
cational institution which long before the negro 
was either really or prospectively an element 
in the political power of the couutry took care 
of him, educated him, sent him forth to be 
useful; and in moving as I do for the refer- 
ence of this memorial to the Committee on 
Public Lands I ask for it their favorable and 
attentive consideration. 

The motion was agreed to. 

Mr. HAMLIN presented the petition of Asa 
J. Merrow, late a private in the thirty-first regi- 
ment Maine infantry volunteers, praying to be 
relieved from a charge of desertion, and that 
he may be awarded all moneys forfeited in con- 
sequence of the sentence passed on. him for 
such alleged desertion; which was referred to 
the Committee on Military Affairs. 

Mr. FENTON presented the petition of John 
B. Kennedy, guardian of Joanna Carroll, or- 
phan daughter of Cornelius Carroll, deceased, 
late corporal company K, twelfth infantry, IHi- 
nois volunteers, praying for a pension ; which 
was referred to the Committee on Pensions. 

Mr. PRATT presented a petition of citizens 
of Philadelphia, Pennsylvania, praying that 
pensions be granted to the soldiers of the war 
of 1812, and to the widows of such as have 
deceased ; which was referred to the Commit- 
tee on Pensions. 

Mr. STOCKTON presented the following 
resolutions of the Legislature of New Jersey ; 
which were read, referred to the Committee on 
Appropriations, and ordered to be printed: 

“ Whereas the navigation of the river Delaware to 


the city of Trenton, New Jersey, at the head of tide- 
water, is a matter of much commercial importance to 


alarze and growing population of the State of New 
Jersey; and whereasthe opening of said navigation 
for steamboats and other vessels of moderate ton- 
nade ig entirely practicable: Therefore, 

“1, Betiresolvcd by the Senate and General Assembly 
of the State of New Jersey, That our members of Con- 
both in the Senate and House of Representa- 
s, ke, and are hereby, requested to procure if 
ple an appropriation from Congress for the 
pose of removing obstructions and improving the 
wigation of the river Delaware between White 
all and the city of Trenton, at the head of tide- 
water, 1a the State of New Jersey. 

“2, And be it resolved, That the Governor be re- 
quested to furnish a copy of the foregoing preamble 
and resolutions as soon as possible tothe members 
of Congress of the United States from New Jersey.” 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. MORRILL, it was 


Ordered, That William PF. Scott have leave to with- 
dvaw his petition and papers,on the files of the 
Senate, 


On motion of Mr. HOW]; it was 


Ordered, That the Committee on Claims be dis- 


charged from the further consideration of the petition 
of William Gates, and that it be referred to the 
Committee on Military Affairs, 


REPORTS OF COMMITTEES. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution calling 
toy certain statistical statements from the Sec- 
retary of the Treasury, witha view to printing 
the same, have instrueted me to report ad- 
versely, As the Senator from North Carolina 
who introduced the resolution is not in his seat, 
T will not ask to have it considered at present. 

JUDGE ADVOCATES OF THE ARMY. 

Mr. ABBOTT. Tam instructed by the Com- 
mittee on Military Affairs, to whom was re- 
ferred the bill (H. R. No. 124) to declare and 
fix the status of judge advocates of the Army, 
to report it back without amendment, and with 
the recommendation that it pass; and I ask for 
its immediate consideration at the present time, 


There being no objection, the Senate, as in | 


Committce of the Whole, proceeded to con- 
sider the bill. It fixes the department of judge 
advocates of the Army at ten members, and 
authorizes the President, by and with the ad- 
vice and consent of the Senate, to Gill all vacan- 
cies which have occurred or may hereafter 
occur therein. 

The bill was reported to the Senate without 
amendment. 

Mr. GRIMES. 
again. 

The Chief Clerk read the bill. 

Mr. GRIMES. 1 move to indefinitely post- 
pove that bill. 

Mr. ABBOTT. Itis the same bill that passed 
both Houses at the last session and was pock- 
eted by the Jate President. 

Mr. GRIMES. L know it; and at that time 
the Army of the United States consisted of up- 
ward of fifty thousand men. Since that time 
we have reduced the Army one third, reduced 
the regiments of infantry to twenty-five. Now, 
where is the necessity of having the same 
amount of staff for an Army of two thirds that 
you required when you had the whole amount, 


lask that the bill be read 


as when this bill came originally from the Com- | 
Up to 1861, with | 


mittee on Military Affairs ? 
an Army of eighteen thousand five hundred 
men, we had two inspectors gencral, and only 
two. 

Mr. ABBOTT. 
judge advocates. 


This bill is in relation to 


Mr. GRIMES. Up to 1861 we had one | 


judge advocate, with an Army of eighteen 
thousand men; and he was an ordnance officer 
detailed for this purpose, but belonging to the 
Ordnance Bureau; and there was no complaint 
then that there was a deficiency of service in 
that particular bureau. Now, with only an 


increase of fifty per cent. upon whatthe Army | 
| familiar with the law. 
» the Army. 
: of the Government so far as I have 
= to learn, 
| the Government to have oflicers pursuing one 


was at that time, we propose to have a perma- 
nent organization of ten officers, ranking from 
brigadier general down to major, none less than 
major, Itstrikes me that there is no necessity 
for uny such force in that bureau. 

Mr. ABBOTT. It is very true that before 
the war the habis wasin the Army to detail offi- 


cers for the daty of judge advocate; there | 


were no permanent judge advocates, unless, 


| than are necessary to perform it. 
business of the judge advocates during the | 
war has become systematized and organized, : 
and the judgment of the Committee on Mili- ii 
tary Affairs is that it should be continued in : 
that condition, and I think that is the judg- | 
Lhope the | 


SIONAL 


perhaps, one. During the war several perma- 


nent judge advocates were created, and they ,, 
This duty must be per- ii 


are now in the Army. 
formed, and I think, on investigation, the Sen- 
ator from Jowa will find ihat ten are no more 


ment of military officers generally. 
motion to postpone will not prevail. 

Mr. WILLIAMS. 
of the honorable Senator from North Carolina 
whether ihis adds anything to the exper 
the Army’? Is there any extra pay prov 
for in reference to these oflicers ? 

Mr. ABBOTT. I think not. I do not think 
it increases materially the expenses of the 
Army. 

Mr. SPENCER. I uuderstand it makes four 
new officers. 

Mr. ABBOTT. No; it cuts off two officers 
in fact. The present number is twelve, and 
this bill cuts off two, reducing the number to 
ten. 

Mr. WILLIAMS. I wish to understand if 
the ten officers who are to act as judge advo- 
cates are now officers of the Army detailed 


for that purpose, or whether this creates so ji 


many additional officers in the Army. What 
is the fact? 


Mr. POMEROY. 


advocates, because judge advocates have the 
rank of majors. 


get more pay. It may add a little to the 
expense in that respect. 

Mr. WILLIAMS. 
the pay is increased? 

Mr. ABBOTT. There are at present twelve 
judge advocates. ‘This bill cuts them down to 
ten. The committee compromised by cutting 
down to ten; somebody proposed eight, but 
finally we fixeditat ten. ‘he bill passed both 
Houses at the last session and was pocketed by 
the President, so that it did not become a law. 

Mr. SPENCER. My understanding is that 
thereare but eight judge advocates in the Army 
at the present time. My observation and ex- 


erience while I was in the Army lead me to } 
p y: i 


think that with the exception of the Judge 


Advocate General here the whole thing is en- į 


tirely unnecessary. There are now large num- 
bers of officers who have comparatively hitle 
to do and who may be detailed to perform the 
duty. I shall vote for the indefinite postpone- 
ment of the bill. 

Mr. GRIMES. There are eleven judge ad- 
vocates now connected with the Army accord- 
ing to the Army Register. The argument that 
seems to be urged here in favor of this bill, 
and the only one I have heard, is that this is 
a bill that we passed a few weeks ago. That 
is true; but we on the last night of the ses- 
sion did reduce the Army about one third, and 
is it possible that there is the same necessity 
for a large staff now that there was with the 


+ whole amount of the Army as it existed at the i 
l time we passed this bill before ? 
Mr. DRAKE. I think this is a very simple | 

: matter. The object of this bill, if I understand 
it correctly, is simply to provide that instead | 
of having officers of the Army detailed to attend : 
courts-martial as they arise, one officer being | 
selected at one time and another at another, | 


there shall be organized in the Army a corps 


| of officers whose special business it shall be to 
attend to such matters and make themselves : 


Tt does not increase 


been able 


Í think it is a great ad 


line of study and prepared to act in courts- 
martial as judge advocates, and not that the 


Government should take this one or that one | 
| ov the other one as exigencies may arise with- 


The whole | 


I should like to inquire | 


The expense would be | 
increased provided captains were made judge | 


The bill does not add to the | 


number there are already in the service, but | 
if captains are made judge-advocates they will |) 


That is the wayin which | 


It adds nothing to the expenses | 


antage to. 


‘| out reference to their fitness for the position 
or the studies that they have been pursuing. 
i I do not think thatthe bill ought to be indef- 
nitely postponed, but ought to be passed. 
The question being put, there were on a 
division—ayes 22, noes 12. 

Mr. DRAKE. There is no quorum voting, 

The VICE PRESIDENT. There is a quo- 
rum voting. The Chair is informed that thirty: 
three is now a quorum of the Senate, there 
being sixty-five Senators and one vacancy from 
the State of Maryland. 

Mr. ABBOTT. I call for the yeas and nays 
on the motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 29, nays 17; as follows: 
YUAS—Messrs. Bayard, Buckingham, Carpenter, 
isserly, Cattell, Cole, Conkling, Corbett, Davis, 
Hdnunds. Ferry, Fowler, Grimes, Howe, Morrill, 
| Norton, Pratt, Rice, Robertson, Scott, Sherman, 
Spencer, Stowart, Stockton, Sumner, Thurman, Lip- 
; ton, Vickers, and Williams—29, 
| .NAYS—Messrs. Abbott, Brownlow, Chandler, Cra- 
| gin, Drake, Gilbert, Harris, Howard, Morton, Pom- 
I! eroy, Ramsey, Schurz, Sprague, ‘Thayor, Trambuil, 
i} Wilson, and Yates—17. 

ABSEN'T—Messrs. Anthony, Boreman, Cameron, 


| Fenton, Fessenden, Hamlin, Harlan, Kellogg, Me- 
| Greery, MeDonald, Nye, Osborn, Patterson, Pool, 


Ross, Saulsbury, Sawyer, Warner, and Willey—19. 
| So the bill was indefinitely postponed. 

| Mr. CORBETT subsequently submitted a 
pi 


| motion to reconsider the vote by which the bill 
was indefinitely postponed. 
STEAM PACKET COMPANY. 


Mr. HAMLIN. Lam directed by the Com- 

mittee on the District of Columbia, to whom 
was referred the bill (S. No. 92) in addition 
to the act entitled “An act to incorporate 
the Washington, Alexandria, and Georgetown 
Steam Packet Company,” to report it back 
i| without amendment, and [ask the Senate to 
‘| consider it at this time. 
By unanimous consent, the Senate, as in Com- 
| mittee of the Whole, proceeded to consider the 
bill. The act to incorporate the Washington, 
Alexandria, and Georgetown Steam Packet 
Company, approved 8d March, 1829, and con- 
tinued for twenty years by the act of 26th 
February, 1849, is by this bill extended and 
continued in full force and effect for another 
period of twenty years, commencing with thé 
Ist day of January, 1869; but Congress may 
at any time hereafter modify or repeal the 
same. No suit or action depending in any 
court whatsoever in which the corporation 
| named is plaintiff or defendant shall abate or 
be discontinued by reason of the expiration 
of its charter, but the same shall continue and 
be prosecuted in all respects as if the charter 
had not expired; and the president and direct- 
ors who were in office at the time it expired 
shall continue in office until others shall be 
duly chosen in their places. 

Mr. HAMLIN. I desire to state to the Sen- 
‘ ate that it simply revives an act of incorpora- 
| tion which has existed here for forty years 
incorporating a packet company between this 
city and Baltimore. Ithas been once extended, 
and they now ask to have it again extended. 
| Mr, DRAKE. I would inquire of the Sen- 
| ator from Maine whether the charter which is 
| proposed to be extended confers any exclusive 
privilege upon this corporation? 

Mr. HAMLIN. It does not. 

The bill was reported to the Senate without 
, amendment, ordered to be engrossed for a 
third reading, read the third time, and passed 


PACIFIC RAILROAD. 


Mr. HOWARD. The Committee on the 
Pacific Railroad, to whom was referred tho 
joint resolution of the House of Kepresenta 
tives (IL. R. No. 6) for the protection of the 
interests of the United States in the Union 
Pacific Railway Company, and for other pur- 
| poses, have directed me to report it baek aud 
ask that the committee be discharged from its 
| further consideration. 
€ Mr. WILSON. I hope the vote will not be 
| put now upon the question of discharging the 
committee. We desire to report a bill Let 
J it He over. 


` a No. 174) granting relief to Lois Clark; which 
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Mr. SUMNER. May not the committee be | 


discharged ? It will then be before the Senate. 
Mr. SHERMAN. I think the committee 
might be discharged. ; 
Mr. SUMNER. The bill will then be before 
the Senate. 
< The VICE PRESIDENT. The bill is before 


i 
i 
i 


the Senate by the usage of the Senate, as the- . 


Chair is informed, and it goes upon the Calen- | 


dar and cannot be called up except by unani- 
mous.consent to-day. f 


BILLS INTRODUCED. 


Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


‘was read twice by its title, and referred to the 
Committee on Pensions. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 175) 
for the relief of Elizabeth Mathys; which was | 
read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 176) 
granting a pension to Anna lè. Frei; which 
was read twice by its title, and referred to the || 
Committee on Pensions. l 

Mr. TIPTON asked, and by unanimous cou- 
sent obtained, leave to introduce a bill (S. No. 
177) creating an additional land district in the 
Territory of Colorado; which was read twice 
by its title, referred to the Committee on Pub- 
lie Lands, and ordered to be printed. 

«Mr. MeDONALD asked, and by unanimons || 
‘consent obtained, leave to introduce a bill (S. 
No. 178) granting lands to aid in the construc- 
tion of a railroad and telegraph line from the 
junction of the Ohio and Mississippi rivers, 
in the State of Missouri, to the boundary line | 
between the United States and Mexico at or 
near Presidio del Norte, on the Rio Grande, 
in the direction of the harbor of Altata, on the 
Gulf of California, in the republic of Mexico, 
with a branch from some point east of the 
ninety-eighth degree of west longitude, to the 
city of Lawrence, in the State of Kansas; which 
was read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. 

Mr. FENTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 179) to: prohibit secret sales or purchases 
of gold on aecount of the United States, and 
for other purposes; which was read twice by 
‘ts title, referred to the Committee on Finance, 
and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
180) for the relief of Johanna Carroll; which 
was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 181) relating to the Union Pacific Rail- 
way Company, southern branch; which was 
read twice by its title, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a biil (S. 


No. 182) for the relief of the heirs of William ii jection; though I think nine would be too large 


A. Hines, deceased; which was read twice by 

its title, referred to, the Committee on Private 

Land Claims, and ordered to be printed. i 
Mr. WILLEY asked, and by unanimous con- 


sent obtained, leave to introduce a bill (3. No. | 


183) to authorize subscriptions by the corpo- 
rate authorities of the cities of Washington and 
Georgetown to the capital stock of certain rail- 
road companies; which was read twice by its 


title, referred to the Committee on the District || 


of Columbia, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 85) donating the Lincoln 
Hospital to the Columbia Hospital for Women 
and Lying-in Asylum; which was read twice by 
its title, referred to the Committee on Military 
Affairs; and ordered to be printed. 

“Ele. also. asked, and by unanimous consent 
‘Obtained, leave to introduce a joint resolution 


(S. R. No. 86) respecting the retirement of 
Brevet Major General S. P. Heintzelman ; 
| which was read twice by its title, referred to 
| the Committee on Military Affairs, and ordered 
to be printed. ; 

' Mr. RAMSEY asked, and by unanimous 
; consent obtained, leave to introduce a joint 
resolution (S. R. No. 87) amendatory of the 
| acts of Mareh 8, 1857, and of March 12, 1864, 
| granting lands to the States of Minnesota and 
i Jowa to aid in the construction of certain rail- 
roads in said States; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

PRINTING OF AN AMENDMENT. 


Mr. CARPENTER submitted an amend- 
ment intended to be proposed to the bill (S. 
No. 8) to enforce the fourteenth amendment 
| to the Constitution and the laws of the United 
States in the State of Georgia, and to restore to 
i 3 ; 

that State the republican government elected 
' under its new constitution ; which was ordered 
| to lie on the table.and be printed. 

SUBORDINATE OFFICERS OF THE SENATE. 

Mr. ANTHONY. I offer the following res- 
olution, and ask for its present consideration : 

Itesolved, That the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate bein- 
structed to inquire into the mode of appointment 
and tenure of office of the subordinate officers of the 
Scnate, and to report if any changes are desirable in 
the same. 

Mr. ROBERTSON. I object. i 

Mr. ANTHONY. This is a mere resolution 
of inquiry. 


Mr. R 


r SBERTSON. To what committee is 
it directed ? 

Mr. ANTHONY. To the Committee on 
Contingent Expenses. 

Mr. ROBERTSON. 
tion. ; 

Fhe resolution was considered by unani- 
mous consent, and agreed to. 

COMMITLED ON DISABILITIES—REMOVALS. 

Mr. TRUMBULL. I offer the following 
resolution, and ask for its immediate consid- 
| eration; 


Resolved, That the President of the Senate be au- 
thorized to appoint a special committee, to consist 


I withdraw the objec- 


ters relating to the removal of political disabilities. 


By unanimous consent, the Senate proceeded 
to consider the resolution. 

Mr. ROBERTSON. Some days since I 
offered a resolution proposing that a select. 
committee of nine be appointed on the removal 
of political disabilities, to whom all petitions 
on that subject should be referred. Objection 
was made to the immediate consideration of 
! that resolution, and I have never heard of it 
since. 
to call it up. 

Mr. TRUMBULL. 
that course. 
of the Senator. 


I have no objection to 
I had forgotten the resolution 
It was objected to at the time 


| should be able to secure a joint committee of 
the two Houses on the subject. That having 
failed, if the Senator from South Carolina now 
prefers to call up his resolution I have no ob- 


acommittee. 

The VICK PRESIDENT. The Chair under- 
| stands the Senator from South Carolina to pro- 
| pose to call up the resolution heretofore offered 
| by him, and if there be no objection that will 
be regarded as before the Senate instead of the 
i resolution of the Senator from Illinois. 
| Mr. EDMUNDS. Let the pending resolu- 
tion be read. ` 

The Chief Clerk read as follows: 

Resolved, That the President of the Senate be au- 


1 


of nine Senators, to whom shall be referred all mat- 
| ters relating to theremoval of political disabilities. 


Mr. TRUMBULL. I wasnotin this morn- 
ing when, as 1 understand, the memorials on 
this subject were referrred to the Committee 
on the Judiciary. We have had some expe- 
rience in that committee on this subject and 
know the impossibility, with the business that 


of five Senators, to whom shall be referred all mat- | 


It lies on the table. and I should like ' 


it was offered because we then hoped that we | 


thorized to appoint a special committee, to consist || 


i 


} 


| 


tot 


is before that committee, of paying much at- 
tention to it; and the Senate will know, if they 
will reflect for a moment upon the business we 
have in that committee, which embraces, first, 
all questions in regard to the judicial system, 
then all election matiers go to that committee ; 
as we haveno Committee on Elections, and all 
reconstruction matters are referred to that com- 
mittee, as we have no Committee on Recon- 
struction. The duties of the Committee on the 
Judiciary are such that it is impossible to give 
that examination to these disability cases that 
the subject requires. There is, therefore, a 


i necessity for having a special committee to 


look into the subject. i had hoped that it 


: would be a joint committee; but it seems that 


the other House has not concurred in the res- 
olution which was passed by the Senate for 
the purpose of raising a joint committee. 
Now, the proposition isto have a special com- 
mittee. The Senator from South Carolina 
thinks it had better be a large committee. I 
have no fixed opinion about that except that 
it should be such a committee as practically 
can best accomplish the object, and I would 
state to the Senator from South Carolina that 
he will find it very difficult to get so large a 
committee as nine together. 

The members of the Senate all have com- 
mittee duties to perform, which occupy much 


| of their time, and I think it will be found dif- 
| ficult to get so many together to consider these 


matters. I think it will practically be found 
betterto have asmallercommittee. Of course 
the Senator understands, and I beg to say to 
the Presiding Officer, that in offering this reso- 


: lution I offered it because the Committee on 


the Judiciary could not attend to the business, 


| and it will be impracticable for me to attend 


to it upon the special committee, and it must 
be understood that I cannot go on the com- 
mittee and discharge its duties. I offer the 
resolution because the public service and justice 
to many parties whose disabilities ought to be 
removed require that some action should be 
taken, and not that I may be put on a com- 
mittee where I cannot serve and perform the 
duties that would devolve upon me. - 

The VICE PRESIDENT. The resolution 
now before the Senate by unanimous consent 
is the resolution of the Senator from South 
Carolina providing for a committee of nine. 

Mr. TRUMBULL. I suggest to the Senator 
from South Carolina that he had best put it at 
five or seven ; I should think five. 

Several SENATORS. Seven. 

Mr. ROBERTSON. My object in asking 
for nine was to get as large a representation as 
possible from the southern States on this com- 
mittee. No one knows better the condition of 
affairs in the South than the Senators represent- 
ing the South. That was my only object in 
asking fora committee composed of nine. 

Mr. POMEROY. I move to amend the 
resolution by striking out ‘‘nine’’ and insert- 


| ing “seven. ”? 


Mr. ROBERTSON. Well, sir, I will accept 
that modification. 

The resolution, as modified, was agreed to. 

Mr. TRUMBULL. I now move that the 
Committee on the Judiciary be discharged from 
the further consideration of the memorials on 
this subject, and that they be referred to this 
special committee as soon as the Chair shall 
appoint 1t. 

The motion was agreed to. 

Mr. CHANDLER presented the petition of 
Donald C. Stith, of Alexandria, Virginia, pray- 
ing the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

CHEAP OCEAN POSTAGE. 


Mr. SUMNER submitted the following reso- 
ution: 


Whereas the inland postage on a letter throughout 
the United States is three cents, while the ocean 
postage on a similar letter to Great Britain, under 
a recent convention, is twelve cents, and on a letter 
to France is thirty cents, being a burdensome tax 
amounting often to a prohibition of foreign corre- 
spondence, yet letters can be carried at tess cost on 
sea than on land; and whereas by increasing corre: 
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spondence, and also by bringing into the mails mail- 
able matter often now clandestinely conveyed, cheap 
ocean postage would become self-supporting; and 
whereas cheap ocean postage would tend to quicken 
commerce, to diffuse knowledge, to promote the in- 
tercourse of families and frionds separated by the 
ocean, to multiply the bonds of peace and good will 
among men and nations, to advance the progress of 
liberal ideas, and thus, while important to every 
citizen, it would become the active ally of the mer- 
chant, the immigrant, the philanthropist, and the 
friend of liberty: Therefore, 

Be it resolved, That the President of the United 
States be requested to open negotiations with the 
European Powers, particularly with Great Britain, 
France, and Germany, for the establishment ofcheap 
ocean postage. 


Mr. SUMNER. If there is no objection to 
acting on that now I should like to have it 
adopted. If there is any objection I am per- 
fectly willing that it should go to the Commit- 
tee on Post Offices and Post Roads. 

Mr. RAMSEY. I think it would be as well 
to refer it to the proper standing committee. 

Mr. SUMNER. 1 will remind my friend 
that at this moment there are efforts makingin 
England to bring about a penny postage on the 


ocean, and it seems to me very important that. 


the United States should be ready instantly to 
codperate in any such movement. 

Mr. RAMSEY. But the executive author- 
ities there have opposed this reduction. 

Mr. SUMNER. Very well. The tendency 
now is to favor it, and I wish to take advantage 
of that tendency. I doit in behalf of the com- 
merce of the country, in behalf of the large 
immigrant population that we have in our coun- 
try and the children and descendants of immi- 
grants, all of whom are particularly interested 
in a cheap ocean postage. ‘There is no question 
of greater immediate practical interest that can 
come before Congress than this. 

Mr. RAMSEY. ‘the Senator of course is 
aware that the Post Office Department is in 
constant negotiation with forcign Powers for 
the reduction of ocean postages, and has within 
the last few years effected very great reduction 
in that direction. 

The VICE PRESIDENT. Does the Sen- 
ator from Minnesota object to the immediate 
cousideration of the resolution ? 

Mr. RAMSEY. Imove its reference to the 
Committee on Post Offices and Post Roads. 

Mr. SUMNER. Iam willing, if the Senator 
asks it, that it shall be referred ; but I appeal 
to my friend to report it promptly. 

The VICE PRESIDENT. The Chair will 
state that, objection being made, it is not debat- 


able. 

Mr. SUMNER. I beg pardon of the Chair. 
The motion now is that it shall go to a com- 
mittee, and that is debatable. 1 am entirely 
satisfied that itshould go to the committee, but 


Task the chairman to be good enough to report | 


upon it immediately, so that we may do some- 
thing to bring about this great boon. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Massachusetts that 
he differs with him in regard to parliamentary 
law. The rule states that the Senate shall not 
consider a resolution on the day it is offered. 
Debate on referring it is considering it in the 
opinion of the Chair, 

Mr. SUMNER, But I understood that there 


was no question except as to the destination of | 


the resolution. The Senator from Minnesota 
moved that it be committed to the committee 
of which he is chairman, and I make no objec- 
tion to that, bat it is first debatable. 

The VICE PRESIDENT. It is when the 
resolution is properly before the Senate, but 
itis considering the resolution in the opinion 
of the Chair. 

Mr. SUMNER. DoT understand that the 
resolution is referred now? 

The VICE PRESIDENT. The Chair so 
understands. It is referred. 

Mr. SUMNER. Very well; then I am con- 
tent. 

ENROLLED BILL SIGNED. 

A message from the House of Representa- 
tives, by Mr. Cuivrox Lioyp, its Chief Clerk, 
announced that the Speaker of the House had 
signed the enrolled joint resolution (S. R. No. 


Alsr Coxe. Ist Suss.—No. 12. 


l 


| 


} 
t 
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i 


i| tracted. 


21) authorizing the removal of the public 
stables, steam saw mill, and other buildings 
from the Capitol grounds; andit was thereupon 
signed by the Vice President. 

COMMITTEE SERVICE. 

The VICE PRESIDENT appointed Messrs. 
Rozertson, Osporn, Hasin, Howe, Ferry, 
Boremay, and Vickers the select Committee 
on the Removal of Political Disabilities; and 
Messrs. PATTERSON, WILLIAMS, SCHURZ, and 
THURMAN as the members of the joint select 
Committee on Retrenchment on the part of the 
Senate. 

TENURE-OF-OF FICE LAW. 

Mr. POMEROY. [ask that by the unani- 
mous consent of the Senate the question be 
taken at four o’ clock this afternoon on the civil- 
tenure bill, as we call it. It has been discussed 
for several days, and if we can agree now that 
the debate shall end and the vote be taken at 
four o'clock every Senator who desires to vote 
can be present at that time. If the tinie for 
taking the vote is left indefinite it may ran into 
the night. I hope there may be unanimous 
consent that the vote be taken at four o'clock. 

Mr. STEWART. I think the Senator had 
better say five o’clock. I do not wish to speak 
upon it, but there are several Senators who do. 

Mr. POMEROY. Letus commence voting 
at four o'clock. There are several votes to be 
taken, and I think we onght to commence the 
voting at that time. There are several amend- 
ments to be acted upon. I hope the chairman 
of the Committee on the Judiciary will agree 
to this suggestion. 

Mr. TRUMBULL. I should be very glad 
if the Senate would commence its voting at four 
o'clock, or at an earlier time. 1 was desirous 
of voting upon it yesterday. 

Mr. POMEROY. If we agree to it now by 
unanimous consent we shall do it. 

Mr. SPRAGUE. I object. 

Mr. TRUMBULL. If the Senator from 
Kansas is authorized to give the unanimous 
consent of the various members of the Senate 
I shall be very much gratified. He certainly 
ean have mine that we vote at that hour. 

The VICE PRESIDENT. The Senator 
from Rhode Island objects. 

Mr. POMEROY. ‘Ihe Senator from Kan- 
sas has the right to ask for it. He does not 
claim the right to give any consent but only his 
own, and I think any member of the Senate 
has a right to ask the Senate hy unanimous 
consent to fix a time for voling on any measure. 

The VICK PRESIDENT. The Senator from 
Rhode Island objects, and it is therefore not 
before the Senate. It requires unanimous con- 


sent. 

Mr. POMEROY. I hope we shall have a 
rule at some day by which the Senate them- 
selves can fix the time for taking the vote on 
any particular measure. 


The VICEPRESLDENT. As there appears | 


to be no other morning business, if there be no 
objection the unfinished business of yesterday 
will now be taken up. The Chair hears no 
objection, and the bill (H. R. No. 3) to repeal 
an act regulating the tenure of certain civil 
offices is before the Senate as in Committee 


| of the Whole, the pending question being on 


the amendment of the Senator from Nebraska 
[Mr. Tuaver] to the amendment reported by 
the Committee on the Judiciary. 

Mr. VICKERS. Mr. President, I have a 
disinclination to discussa question which seems 
to have been exhausted. Another reason is 
that I do not like to intermeddle with family 
difficulties. Those who have discussed this sub- 
ject, upon this side of the Chamber especially, 
seem to have exhausted all argument upon it 
and left nothing new to be said. It was said 
of the celebrated Luther Martin, in his speech 
upon the trial of Judge Chase, that be had left 
nothing to be added and nothing to be sub- 
F think that remark may well apply 
to those gentlemen who have entered into the 
discussion of the constitutional question upon 
this side of the Chamber. They remind me of 


prize reapers which have gone over the harvest- 


field and have left nothing to be gleaned, nota 
grain of logic to be gathered, nor even a flower 
of illustration to adorn the subject. => >i 
That the power of the President to remove’ 
officers is a clear constitutionalone there can, Eoi- 
think, be no question. It has the authority of 
argument, of precedent, of usage, and of acqui- 
escence, and this acquiescence has existed ‘for’ 
seventy-eight years. ‘There has not been a single 
precedent to the contrary from the year 1789 till 
the year 1867. 1f any constitutional question 
ever was settled, if any constitutional question 
ever can be settled, this must be. The very first 
Congress which legislated to establish the dif: 
ferent Departments of the Government enacted. 
a law creating the Department of War, which 
was framed to provide that whenever the Pres- 
ident should remove the Secretary the chief 
clerk should take charge of all the records and 
papersinthe Department. The debates upon 
that subject show that this phraseology was 


‘expressly used for the very purpose of excluding 


the idea that the removal by the President was 
by the authority of that law, but that it was 
recognized asa constitutional power. The act 
of 1789 which recognizes this as a constitu- 
tional power, was so framed as not to leave 
the subject open toan inference that the power 
existed by*the operation of that Jaw. From 
that day to 1867 every President of the United 
States, sixteen in number, Washington, Adams, 
Jefferson, Madison, Monroe, John Quincy 
Adams, Jackson. Van Baren, Harrison, Tyler, 
Polk, Taylor, Fillmore, Pierce, Buchanan, and 
Lincoln, have exercised the power of removal, 
which power bas been recognized by every 
department of the Government. The Senate 
has recognized it; the House of Represent- 
atives and the judiciary bas explicitly done so. 
Every department of the Government has con- 
ceded this power to exist in the President of 
the United States, and many of the Attorney 
Generais have filed written opinions sustain- 
ing it. 

Can it be said that a power which hasbeen 
exercised from the foundation of the Govern- 
ment to the enactment of the tenure-of- office 
law is now to be controverted ; that it shall be 
shared by the Senate of the United States? 

I do not design to comment upon the author- 
ities which have been referred to by gentlemeh 
who have debated this subject. There is one 
thought, however, which occurred to me which 
I did not hear expressed, though it might have 
been while | was temporarily absent from the 
Chamber; that thought grows outof the power 
of the President to commission officers and to 
withhold commissions at his pleasure. If I 
understand the character of the duty of the 
President or of his act in the nomination of _ 
an officer itis this: he examines into the char- 
acter, the qualifications, and the citizenship of 
the individual; and, knowing the particular 
duties of that office and of the qualifications 
necessary for the performance of those duties, 
presents him to the Senate of the United States, 
asks the advice and consent of the Senate to 
that nomination; and then, having the advice 
and approval of that body, he appoints the 
individual. The Senate does not appoint the 
officer. The nomination is exclusively in the 
power of the President. The approval of itis 


iin the Senate; bat the appointment is in the 


President. The language of the Constitution is: 

“He shall nominate and, by and with the advice 
and consent of the Senate, shall appoint.” 

The President is to make the nomination, 
and when the Senate approves of the individ- 
ual thus nominated, he makes the appointment 
and issues the commission. 

“Te shall take care that the laws be faithfally 
executed, and shall commission all officers of the 
United States.” ; 

The appointment is not consummated until 
the officer is commissioned, That commission 
is to be issued by the President of the United 
States, and after it has been issued, and before 
its delivery to the Secretary of State to have the 
seal affixed, the President: has control of it, 
and he can either deliver the commission or 
withhold it: It was-so held in the case of 


THE CONGRESSIONAL GLOBE. 


March 20, 


Marbury.vs. Madison. During the last hours 
of the Administration of the elder Adams he 
hominated and the Senate confirmed justices 
of the peace of this district, of whom Marbury 
wasgone. After the new President came into 
power (Mr. Jefferson) Mr. Madison, his Secre- 
tary of State, withheld the commission. Mar- 
bury applied for a mandamus, and the case was 
tried in the Supreme Court of the United States, 
which said that the President had a right to 
withhold the commission. I read a few pas- 
sages from the decision of Chief Justice Mar- 
shall in that celebrated case: 

, The appointment being the sole act of the Pres- 
ident must be emphatically evidenced when it is 
shown that he has done evorything to be performed 
by: him.” 

Again: 

“The appointment being, under the Constitution, 
to be made by the President personally. the delivery 
of the deed of appointment if necessary to its com- 
pletion, must be made by the President also.” 

Again: 

“The appointment is the sole act of the Presi- 
dent.”—1 Cranch, p.160. 

And again, on the following page: 

“The appointment is the sole act of the Presi- 
dent.”—~1 Cranch, p. 161. 

Not that the appointment is participated in 
by the Senate of the United States, who merely 
advise the President to make it, but it is one 
which he makes himself. The Senate cannot 
even make a suggestion to him of the name of 
a candidate, but the nomination is exclusively 
his. . When the Senate has once advised the 
President to make the appointment their power 
ceases; they have no further agency in the 
transaction. ‘The very power given to the 
President to appoint officers is given to him 
to appoint ambassadors, public ministers, and 
consuls—it is all in the same section—“ and all 
other officers of the United States.” 

If after the appointment of a public minis- 
ter he shall misrepresent and prejudice the 
interests of the country it is in the province 
of the President to recall him. If the Pres- 
ident can recall a public minister and appoint 
another in his stead, why can he not remove 
an officer who is abusing his trust, who may 
he plundering the public Treasury, or may 
become incompetent to discharge his duties, 
or wilfully neglect to perform them? Shall it 
be said that in such cases the President shall 
liave no power to remove a peculator or a 
defaulter? 

I do not. agree with the doctrine announced 

` by the Senator from Ohio, [Mr. SHERMAN, ] that 
wherever the Constitution is silent as to any 
particnlar power it belongs to the Legislature. 
do not believe that the Legislature absorbs 
all powers which the Constitution does not 
expressly grant. In this Government of limited 
and delegated powers the Legislature has no 
authority to engross power or to exercise any 
function notimparted by the Constitution. Its 
powers arelimited and defined. Wherea power 
is expresly granted to the Legislature it may 
exercise the power necessary to execute it. 
If the power be an executive one, as the ap- 
pointment and removal of officers, the im- 
plication of what is essential to its exercise 
inures to the Executive; the implied power is 
in ‘the ‘department of Goverument to which 
the original power and duty pertain. Nor do I 
agree with the Senator from Missouri, [Mr. 
SCHURZ, ] who said that the constitutional view 
of a subject was not always the most important. 
Why, sir, if a power is not found in the Consti- 
tution, expressly or necessarily implied from 
the language used, how can the Legislature act? 
Do we not first go to the Constitution to ascer- 
tain whether a power is within its provisions? 
Can there be any other source as high as that 
sacred instrument; and shall it be said that we 
are not first to look at that great fountain of 
political wisdom, but that we are to look else- 
where for legislative authority ?. This new doc- 
_ trine of diverting the eye of the legislator from 
the trne and only source of political power, if 
practiced, will necessarily lead to legislative 
despotism:and. ultimately to revolution. 


= The Senator from Rhode Island, [Mr. | 


SpracvE,] who spoke yesterday, and whose 
remarks aroused the sensibilities of the Sen- 
ator from Nevada, [Mr. Nyz,] I haveno doubt, 
from his experience of six years in this body, 
was capable of forming a correct judgment of 
its proceedings and of their character and 
tendency ; and when the Senator from Rhode 
Island uttered some denunciation against the 
members of the profession of the law in this 
body he doubtless had reasons to justify his 
assertion. The Senator from Nevada, in his 
eloquent eulogy upon the profession, did not 
transcend its merits, He spoke of the lawyer’s 
toil and labor by the midnight lamp to ascertain 
the law, that he might apply it to the transac- 
tions of society. He knew that a lawyer after 
his examination of the precedents and decisions 
of the judges predicates his opinion upon them. 
Well might the Senator from Rhode Island have 
been astonished that when lawyers are trans- 
lated from the bar to the Senate they should 
ignore former precedents when great constitu- 
tional questions are discussed ; that instead of 
adhering to the principles and rules of interpre- 
tation by which they were governed in jurispru- 
dence, and to the opinionsand precedents estab- 
lished by the fathers and commentators upon 
the Constitution and uninterrupted usage of the 
Government, they should set up new lights, 
disregard all principles of legal construction, 
and endeavor to establish new versions not 
predicated upon precedent, usage, or acquies- 
cence. Well might the Senator complain of 
the action of the members of the legal profes- 
sion in this body who would act here upon ques- 
tions of constitutional law upon principles and 
rules of construction different from those by 
which courts of law are controlled, and without 
yielding respect to the opinions of the framers 
of the Constitution, the discussions and judg- 
ment of the great men who composed the First 
Congress, and the decisions of the Supreme 
Court of the United States. 

The qualifications for an office, as described 
by Mr. Jefferson ih the questions which he 
asked, are: first, is he honest; second, is he 
competent; and third, is he faithful to the Con- 
stitution? These are the essential qualifications 
for office. The Senators from Vermont and 
Michigan, and others on that side of the Cham- 
ber who have discussed this question, have en- 
deavored to show to the Senate that this law 
is constitutional, salutary, and expedient, and 
that they never could surrender the principle 
which it contains. If it be constitutional, in 
the opinion of these gentlemen, if a proper 
law, and contains a principle which they will 


believed as those gentlemen do, against any 
repeal or any suspension of it. I understand 
that the argument of these gentlemen is to 
establish the constitutionality and the pro- 
priety of the law; but the conclusion of the 
argument is that though it is constitutional 
and wise, and contains the most important 
principle, it shall be repealed for a time; for 


pro tempore a repeal. A law which is sus- 
pended has no more effect during the suspen- 


| effect of it is concerned, if it be suspended, it 
is virtually arepeal. Repeal and suspension in 
this sense are convertible terms;. and the Sen- 
ators from Vermont and Michigan and others, 
if they follow out their own conclusions, and 
adopt the fair, logical, and legal results of their 
own argument, can neither vote for repeal nor 
suspension. 

Is there any reason which applies to the sus- 
pension that does not apply to the repeal? If 
this be a good law why repeal it? If it be a 
good law why suspend it? If it bea bad law 
why continue it? Is it not remarkable that a 
law which is pronounced good should be sus- 
pended in its operation, and if bad should not 
be repealed? The argument for the oneis the 
argument for the other. The Senator from 
Indiana, in his speech a few days ago, pro- 
nounced this Jawa mistake. I do not know 
whether he.voted for it or not. ‘ 

Mr. MORTON. I will say to the Senator 


never surrender, I should certainly vote, if Ij 


although it may be called a suspension it is | 


sion than if it were repealed; as far as the | 


i to hold intercourse. with him. 


that I was not a member of the Senate at that 
time.. If I had’ been I should have voted 
against the law. 

Mr. VICKERS. Iwas not aware of that; 
but the Senator has declared the law to be 
a mistake. It has been said that the three 
hardest words to utter are “Iam mistaken.” 
It was said of Frederick the Great. that he 
wrote.once to the Senate that he had lost a 
battle and the fault was entirely his own. In 
that he displayed more greatness than in any 
of the conquests which he made. A man who 
can subdue his own will and pride of opinion 
is greater than he who captures a city. I agree 
with the Senator from Indiana that this law was 
a mistake. It was.a blunder, which, I believe, 
Talleyrand said was worse than a crime. 

It was a great mistake; and if the Sena- 
tors with whom the Senator from Indiana acts 
would only have the moral firmness and cour- 
age which Frederick the Great had to acknowl- 
edge error we should soon get rid of this 
obnoxious measure. Yes, it was a mistake; 
and I felt a regret that the Senator from Indi- 
ana, who has justly pronounced it so, should 
have voted to convict and remove the late 
President of the United States from his office 
upon a law thus founded in mistake, and which 
ought never to have marred the pages of the 
statute-book. 

Mr. MORTON. My friend will allow me 
to interrupthim. While I said that I believed 
this law to be inexpedient and a mistake I said 
clearly at the same time that I believed it to 
be constitutional, and that it was my duty to 
enforce it while it was upon the statate-book. 
I believe in executing the laws while they 
are laws. When I think a law is a bad one [ 
propose to get clear of it in the right way, by 
repealing it. 

Mr. VICKERS. ThenIunderstand the Sen- 
ator from Indiana to say that, although he be- 
lieves it to be a constitutional law, it is one 
which was not expedient, virtually a bad law, 
which ought never to have been passed? If 
it be @ vicious one, and ought never to have 
been enacted, what becomes of all the charges 
against the late President of the United States 
for maladministration, for misconduct, under 
it? This act almost deprived the Chief Magis- 
trate of his office and produced a shock over 
the whole country, the consequences of which 
at one time no one could foresee or calculate. 

When John Tyler became President of the 
United States in consequence of the death of 
General Harrison, who lived only a month after 
his inauguration, he threw the patronage of the 
Government into the hands not of those who 
had clected him, but of those who had opposed 
his election. He endeavored to build up a 
party to support and sustain him. But the 
Whigs of that day never thought of passing a 
tenure-of-office law to restrain him from the 
exercise of his legitimate patronage? Did 
they think of making such a law as this, not only 
to restrain, but if possible, by virtue of any 
alleged infraction of it, to deprive him of the 
ofice which he constitutionally held? The 
President always had and exercised the power 
of removing officers. There is no express 
power in the Constitution given, as I stated, 
to recall a public minister. There is none to 
refuse conference and intercourse with the min- 
ister of a foreign Government; and yet the 
President of the United States could consti- 
tutionally exercise the right to refuse either 
to receive a public minister or to have inter- 
course with one who did nottreat the Govern- 
ment with proper respect. 

It may possibly be recollected by some in 
this Chamber that when Genet, the celebrated 
French minister, treated with disrespect the 
Government of the United States, General 
Washington demanded his recall and refused 
That minister 
desired this Government to recognize the right 
of French privateers to bring captured vessels 
of the British nation into the ports of the United 
States, which General Washington. refused to 
allow, we being at peace with both nations, 
when the minister said he would appeal to the 
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people of the United States, and for this Gen- 


eral Washington demanded his recall. Where 
is the authority to be found in the Constitution 
of the United States for this? It is there by 
necessary implication, itis absolutely and indis- 
pensably necessary that the Executive should 
possess such a power in order that he may 
faithfally execute his official functions. 

In 1810 I. Francis Jackson, the English min- 
ister to this country, was highly disrespectful 
to the Government, in using, in a dispatch to 
the Secretary of State, the language of insinu- 
ation against his sincerity. Mr. Madison re- 
fused to receive any further communication 
from him, and he left the country in disgrace. 
No one ever doubted the authority of the Presi- 
dent, or that it was an essential implied execu- 
tive power. 

This tenure-of-office law grew out of a dif- 
ference of opinion between Congress and the 
late President upon the reconstruction policy. 
I do not suppose there was any abuse of power 
on the part of the President prior to the pas- 
sage of this law which could have given a 
semblance of justification for it. I know that 
it was said in debate upon it that the Presi- 


dent had, after the adjournment of Congress, | 


appointed persons to office whom the Senate 
had refused to advise and consent to; but it was 
also said that he did this in virtue and in pur- 
snance of the opinion of the law officer of 
the Government, the Attorney General, who 
declared that he had the constitutional right, 
and that he had followed the practice of Gen- 
eral Jackson and Mr. Lincoln. 

But there was a difference of opinion on the 
question of reconstruction. When the war 
ceased Congress was notin session. The Pres- 
ident had a great duty promptly to perform. 
The southern States were disorganized and in 
confusion, and his anxiety was that they might 
be brought practically into the Union as speed- 
ily as possible. Believing that the Union had 
never been dissolved, that these were States in 
it, and that they had a right to be restored to 
their proper position in the Government, he 
endeavored to give them aid and assistance by 
the appointment of provisional governors and 
advising and assisting them to reorganize and 
elect Senators and Representatives and be re- 
stored to their places in the Senate and House 
of Representatives. His object was one of 
peace and of order. He desired to bring the 
troubles of the nation to a speedy conclusion, 
and all his efforts, which were of a patriotic 
nature, had a tendency to produce that result. 
That was his purpose, and that only. He wished 
to restore them without impairing any of their 
constitutional rights. But Congress took a 
different view. ‘They considered them as con- 
quered provinces, did not look upon them as 


States in the Union, and upon this difference | 


of opinion they resolved that officers to be 
appointed should think as they did upon this 
subject, and in order that the President might 
not appoint persons who coincided with him 


in opinion and who would aid him, or con- | 


tribute to bring about this great result which 
the nation desired and looked for, they resolved 
that he should not appoint any to office unless 
the appointees were in harmony on this subject 
with the Senate and House of Representatives. 
There was simply this difference of opinion upon 
reconstruction; there was, as I stated, no abuse 


of power on the part of the President alleged | 


as a justification for the law. To justify me 
in this assertion I will read a portion of the 
debate which occurred on the passage of the 
tenure-of- office bill. Iwill read first an extract 
of a speech made by the Senator from Ver- 
mout, [Mr. Epaunps.] The paternity of the 
bill I believe belongs to the Senator from Ore- 
gon, [Mr. Wiui1ams.] But the bill was after- 
wards s^nt to a committee and adopted by the 
Senator from Vermont, [Mr. Epmunps,] who 
reported it to the Senate. By the bill as re- 
ported the President had the right to remove 
all his Cabinet officers, and upon that subject 
the Senator from Vermont said: 


“But it did-scem to the committee, after a great 
deal of consultation and reflection, thatit was right 
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and just that the Chief Executive of the nation in 
selecting these named Secretaries, who by Jaw and by 
the practice of the country and officers analogous.to 
whom by the practice of all other countries, are the 
confidential advisers of the Executive respecting tho 
administration of al] his Departments, should be per- 
sons who were personally agreeable to him, inwhom 
he could place entire confidence and reliance, and 
that whenever it should seem to him that the state 
of relations between him and any of them had be- 
come so as to render this relation of confidence and 
trust and personal esteem inharmonious, he should 
in such case be allowed to dispense with tho services 
of that officer in vacation, and have some other per- 
son act in his stead, . i 

“We thought that so much diseretion, so much con- 
fidence, so much respect, ought to be properly attrib- 
uted to the Chief Magistrate of the nation. It may 
happen that at some particular time—some people 
may suppose that it has happened now—the Chief 
Magistrate for the time beingought not to be invested 
with such powers; but the committee have recom- 
mended the adoption of this rule respecting the ten- 
ure of officers as a permanent and systematic, and, as 
they believe, an appropriate regulation of the Gov- 
ernmentforall Administrations and for alltime,” &c. 

I will give the Senator from Vermont the 
credit of consistency in asserting that this law 
was intended to be permanent and was not 
designed simply for a special purpose; but in 
avowing his purpose to vote for its suspension 
does he not controvert the position taken by 
him in 1867, that it was “for all Administra- 
tions and for all time?” The Senator from 
Oregon, [Mr. Wrirrams,] who drew the ori- 
ginal bill, inthe courseof that discussion said: 

* According to the theory of the Constitution the 
executive power is vested in the President of the 
United States, and these heads of Departments are 
subordinate officers of the President, immediately 
under his supervision. They are persons under his 
immediate direction except so far as his specific 
duties are prescribed by law. But the President 
consults with these heads of Departments as to‘all 
measures of his administration. They are regarded 
as his confidential advisers, and certainly the law 
which creates that relation between the President, 
and the heads of those Departments contemplates 
that there shall be a state of harmony between all of 
them; that there shall not be astute of war in the 
executive department of tho Government; that it 
shall not be divided against itself, but that the sub- 
ordinates or the heads of the different Departments 
shall be in harmony or practical agreement with the 
President by whom they are appointed. The chief 
reason thatinfluenced me to make the exception was 
that I thought something was due to the President 
of the United States—to that office.” 

From these extracts I submit to the calm 
and deliberate judgment of the Senate whether 
the Executive had so transcended his duty by 
maladministration as to call for the enactment 
of this law. These Senators who took such a 
prominent part in the enactment of the law, 
by this very exception authorizing the Presi- 
dent to remove his Cabinet officers at pleasure 
and by the statements made in that debate, 
conceded to him this right; and if he had 
been guilty of any great offense that conces- 
siou never would have beenmade. But those 
Senators looked upon it as a permanent law. 

Mr. President, if the policy of the late 
President of the United States had been 
adopted by Congress this Union would have 
long since been cemented by the return of the 
southern States. Three years ago that work 
would have been completed, and we should 


have had a constitutional, fraternal, and har- || 


monious union. But Congress differed with 
him in that respect; and the President, as a 
courdinate department of the Government, 


i having the same right to his opinions and to 


the exercise of his judgment that Congress 
had to theirs, was under no more obligation 
to surrender his policy to Congress than Con- 
gress was to yield theirs to him. He was a 
eodrdinate branch of the Government, acting 
from convictions of duty and opinions of con- 
stitutional law and obligations, until he was 
prevented by Congress by the different dis- 
abling acts which they passed in reference to 
the exercise of the executive power. Now, 
what is the condition of things? Nearly four 
years have elapsed, and four States are still 
out of practical relations with the Union. 
This is not yet a perfect Union. Four States 
are unrepresented in thisbody and in the other 
House. 


there are four States seeking for admission, 


and we know not when they will be admitted. | 
“Tf anything can vindicate the wisdom of the 


Georgia got her head in at the last | 
Congress, but she has since been ejected; now | 


{ 
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| that subject. 
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policy of the late President I think that: the 
neous which we have witnessed will amply 
© s0., ` 

The Senator from Ohio [Mr. Suerman] stated 
to the Senate that it would be impossible forit 
to examine all the cases which the President 
would report for cause under this. tenure-of- 
office law. He truly said that there had been 
a large number of documents accompanying 
all the cases reported of defalcations by the 
late President, which it would be impossible 
for the Senate to examine. This law was not 
only unnecessary and unconstitutional, but it 
is practically impossible to be executed by the 
Senate when the President shall have reported 
delinquent officers whom he may have sns- 
pended for cause, with the reasons and pronfs 
for such suspensions. 

It has been publicly avowed on this floor 
that the necessity for repealing or suspending 
the law was that the present President of the 
United States should have the power ‘‘to cleanse 
the Augean stable ;’’ that there should be a 
general removal of officers. Let me say to 
Republican Senators that if there shall be a 
general removal they will witness the discharge 
of four fifths of those who are in agreement 
with them in political opinions. Four filthsof 
the present officers are in harmony with the.. 
majority of the Senate. It was obvious, after 
the passage of the tenure-of-office law, that the 
President could not appoint those who advo- 
cated his reconstruction policy, and he was 
obliged to nominate Republicans or Conserva- 
tives in accord on that subject with the Senate 
or allow the offices to be unfilled. If ‘the 
Augean stable is necessary to he cleansed,” it 
will not be by the removal of those who enter- 
tain views in accord with the late President of 
the United States. 

But the doctrine is now avowed that the 
Senate of the United States should repeal or 
suspend a law in order to allow the President 
to make removals from office, and it is declared 
here that those removals may be made simply 
for differences of political opinion. The Sen- 
ator from California [Mr. Coir] said that in 
the election of a President a policy was estab- 
lished, and that to carry out that policy it was 
necessary that the officers of the Government 
should be in political harmony with the Presi- 
dent. I should like to know what policy was 
established by the election of the present. Presi- 
dent of the United States? Was a financial 
policy established by it? The differences of 


| Opinion existing in this body and in the other 


House show that there is no fixed policy on 
It seems that every one has a 
theory of his own in reference to the finances. 
Wasa policy in reference to our foreign relations 
marked out by theelection? What policy, then, 
was established? Which policy is it that re- 
quires an oflicer who is honest, competent, and 
faithful, andisloyal to the Constitution and Gov- 


| ernment of this country, should think upon 


political subjects as the Presidentof the United 
States thinks? What relation has the political 
opinions of an officer with the practical duties 
of the office which he is bound to perform? T 
ean see none. Gentlemen of the same party 
differ upon political questions. They differ 
upon this very question. Surely the tenure- 
of-office act, its continuance or lis repeal, was 
not one of the subjects of the policy which the 
Senator from California says was established 
by the election of the present President of the 
United States ? 

I agree with the Senator from Missouri [ Mr. 
Scuurz] that the system of appointments to 
office is a vicious one, and that some corrective 
should be applied. No man who performs his | 
duty, who is honest, faithful to the Constitution 
of his country, and who is a loyal man in the 
high sense which I give to loyalty, and which 
was given by the venerable and distinguished 
statesman from Delaware, recently a member 
of this body—that true loyalty was obedience 
to the Constitution and the laws made in pursu- 
ance of it~should be removed from office for ` 


political reasons. When a public officer is loyal 
| in thatsense; when heis true tothe Constitution; 
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when: heis obedient to alt the laws of his coun- 
try:;- when hè faithfully discharges the duties 
incumbent upon him, where is the necessity. of 
ejecting that man from office, who has perhaps 
grown gray in the service ofthe country, in or- 
der to give it to a partisan, one unacquainted 
with. its duties, and who may have to learn to 
perform them? The theory of Mr. Jefferson, 
and.the traetheory, was that a man should not | 
be removed from office simply because of a dif- 
ference. of. opinion with those in power. Why 
should a man who performs all his duties, who | 
-abstains from all active participation in the 
politics-of the country, who does not prostitute 
his:office to. party purposes, who is honest in 
the discharge of its duties, who is faithful and 
just, be removed from office simply because 
a President of the United States is elected for 
whom he did not vote, and if he resided in the 
District of Columbia for whom he had no right 
to-vote? Why should he, merely because he 
exercised the right of an American citizen in 
supposing that the interests ofthe country would 
be promoted by the election of another, be 
subjected to proscription ? 

Was that the opinion of the fathers of the 
Constitution? Did they say that a change of | 
administration would and should involve a 
_change of the officers of the Government? 
No, sir. The senior Senator from Wisconsin, 
[Mr. Hows,] in the discussion of the tenure- 
of- office bill, alluding to the debate in the First 
Congress upon the power of the President to 
remove a Secretary of State, said: 

Mr. Madison. said, however, in the courso of 
that debate, and repeated it, thatif the presidential 
office did fall into the hands of a man who would 
remove an officer faithfully devoted to the discharge 
of his duties because lio did not like his political 
opinions, that would bejust ground of impeachment, 
and he undoubtedly believed that the Representa- 
tives of the American poopie would always be pre- 
pared to resent such an act of power by enforcing 
the remedy which he thought plain.” 

That opinion of Mr. Madisonis approvingly 
recorded by Judge Story in his Commentaries, 
and on the subject of the election of a Presi- 
dent he writes: 

“Phe man in whose favor a majority of the people 
of the United States would unite to elect him to such 
an office had every probability at least in favor of his 
principles. He must be presumed to possess integ- 
rity, independence, und high talents. It would be 
impossible that he should abuse the patronage of the 
Government or his power of removal to the base pur- 
poses of gratifying a party or of ministering to his 
own resentments, orof displacing upright and excel- 
lent: officors for a mere difference of opinion. The 
public odium which would inevitably attach to such 
conduct would be a perfect security againstit. And, 
in truth, removals made from such motives, or with a 
view to bostow the offices upon dependents or favor- 
ites, would be an impeachable offense. One of the 
most distinguished framers of the Constitution (Mr. 
Madison) on that occasion, after having expressed 
his. opinion deco dedly in favor of the existence of the 

ower of removalin the Executive, added; ‘In the 

rst place he will be impeachable by this House 
before tho Senate for such an act of maladministra- 
tion ;-for contend that the wanton removal of merit- 
orious officers would subject him to impeachment 
and removal from his high trust.’ ” 

To be found in the Senate Journals of July 
18, 1789, page 42, 

Now, the object for which some Senators 
advocate the repeal or the suspension of this 
law is that the President may remove from 
office those who simply differ with him in polit- 
ical sentiment. That is avowed as the cause 
or motive for the repeal or suspension of the 
law. Did our fathers look upon this power 
of removal in the Constitution in such a light? 
Mr. Madison and another distinguished mem- 
ber of the Congress of 1789 declared that such 
a removal, without sufficient cause, and simply 
for a difference of political opinion, would be 
just cause of impeachment; that the man who 
would thus prostitute his office for party pur- 
poses, who would remove competent, intelli- 
gent, and worthy officers solely because some 
partisan friends desired their positions ought 
to be impeached and removed from office. 
That was the opinion of the fathers. Have we, 
the successors of those distinguished men who 
formed the Constitution and who framed the 
yery first laws enacted by Congress so degen- 
ted, shall we.so far depart from their teach- 
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ings and example, as to encourage and assist, 


by our legislation, a President to proscribe for 
opinion’s sake, and who, in their opinion, if 
he thus acted, would deserve impeachment. - 

'I have here a list of the yeas and nays upon 
the question of the passage of the tenure-of- 
office bill after it was returned by the President 
with his veto, which I will read: 

“Yras—Messrs. Anthony, Cattell, Chandler, Con- 
ness, Cragin, Edmunds, Fessenden, Fogg, Foster, 
Fowler, Frelinghuysen, Grimes, Harris, Henderson, 
Howard, Kirkwood, Lane, Morgan, Morrill, Nye, 
Poland, Pomeroy, Ramsey, Ross, Sherman, Sprague, 
Stewart, Sumner, Trumbull, VanWinkle, Wade, 
Willey, Williams, Wilson, and Yates. 


“Nays—Messrs. Buckalew, Cowan, Davis, Dixon, H 


Doolittle, Hendricks, Johnson, Nesmith, Norton, 
Patterson, and Saulsbary.” 

I have. just commented upon the teachings 
ofthe fathers on this subject. I have here the 
words of one of their intelligent and patriotic 
descendants, a member of this body, upon the 
subject of the removal of officers. It is an ex- 
tract from a speech made on the 17th of Janu- 
ary, 1867, in the discussion of this tenure-of- 
office bill by the Senator from West Virginia, 
[Mr. Wittey,] a Republican. He said: 

“T have long entertained the opinion that the 
appointing power, and especially the power of re- 
moval from office by the Executive of the United 
States, was a very dangerous power, liable to abuse, 
and that if it could be constitutionally done there 
should be restrictions placed upon it. My opinion 
in reference to that subject is not the result of recent 
events connecting themselves with that question, 
but it has been one long entertained. I believe that 
it is contrary to the theory of our Government, 
dangerous to its integrity and tothe proper balances 
of the codrdinate branches, and I was very glad that 
a proposition was introduced for the purpose of 
applying, if possible, some proper limitations on the 
exercise of that power, I think it is demoralizing 
as it now stands, or rather asit has been exercised in 
times past both upon the Execative and upon the 
people, furnishing motives of corruption on the part 
ofthe Executive, tempting him, for political or per- 
sonal purposes, to the abuse of the power which the 
Constitution scems to have placed in his hands, and 
especially in that construction given to it by pre- 
scription and by usage. On the other hand,it isvery 
demoralizing upon the people, upon the elector.” 

This opinion reads like the opinion of one 

of the framers of the Constitution. It is wise 
and just, and in perfect consonance with the 
opinions of those who made the Constitution, 
and of those who organized the Government 
under it. It is demoralizing that armies of 
office-seekers should come up every four years 
to the seat of Government and ask for the 
removal of competent men from officeto make 
room for themselves because they have ren- 
dered service to a party. When this practice 
shall cease, as it did not existin the period of 
the early Presidents, the country will be bene- 
fited and we shall resume our wonted honor- 
able position. Butif office is to be substituted 
for patriotism, and the thirst for office is to be 
gratified only because men support one party 
or the other, it will strike at the very found- 
ations of the Republic and may ultimately 
result in despotism. After Rome had degener- 
ated the supreme authority was sold for money. 
When the dispensation of offices shall openly 
become the price of ours the days of consti- 
tutional liberty will have been numbered on 
this continent. 
_ The Senator from West Virginia says that 
itis demoralizing to the President, demoral- 
izing to the people, demoralizing to the elec- 
tors. i No truer sentiments were ever uttered. 
That is what the Senator from Missouri alluded 
to when he said the system was vicious. Itis 
a pernicious system, and, as the Senator from 
Rhode Island [Mr. Spracux] said, we have a 
new and formidable force of five hundred thou- 
sand negroes in addition to the usual swarm of 
office-seekers coming up and seeking for office 
when they should be employed in useful labor, 
and which sad condition is produced by the 
legislation of Congress. Instead of diminishing 
the evil we are increasing it. 

Shall this deplorable state of things continue? 
It is not the proper and legitimate exercise of 
the power of removal, but it is an abuse of 
the power. The power exists in the President 
to remove for cause. He is to judge of the 
cause. As soon as the nomination is assented 
to by the Senate you turn the nominee over to 
the President, and if between the time of that 


consent and the delivery of the commission 
the President ascertains that he has been de- 
ceived in the representations made in regard 
to the character or capacity of the person he 
ean withhold the commission and the very 
next day nominate a man in the place of the 
one whom you had approved. As the Senator 
from Delaware so well said yesterday, the 
supervisive power of the Presidentis continued 
from the moment he nominates to the moment 
you notify him of your consent, and when he 
issues the commission and delivers it to him 
who is to execute the Jaw the Constitution 
says the President is to “take care’’ that it 
is executed.. He who has selected one to 
fulfill the duties of an office isto “take care” 
that he perform those duties, and if he fails 
he removes him and appoints another. The 
necessities or exigencies of the public service 
may require the promptest action. 

Mr. President, we are called upon now to 
repeal this law, the execution of which had 
well nigh shaken this country to its founda- 
tions. Under this law you had the spectacle 
of the President of the United States, he who 
occupied that high office, exercising only the 
power which every President had done before 
him, impeached and tried; you had the House 
of Representatives here to witness it, with its 
managers as prosecutors; the diplomatic seats 


! filled with foreign ministers and embassadors ; 


you had the galleries filled with the fashion and 
the beauty of the country. This law was then 
deemed so- important and of so much conse- 
quence as to threaten the deposition of the 
President for an alleged infraction of it, for the 
removal of a Cabinet officer who was not in 
harmony with him and whom he could not take 
to his counsels. 

Although Senators said at the time of the 
passage of the law that he ought to have the 
power to remove Cabinet officers, and, as I 
understood when those words were stricken 
out by the House and the bill returned to the 
Senate, it was stated publicly by the Senator 
from Ohio [Mr, SHERMAN] that it was not in- 
tended to apply to Cabinet officers; yet for 
removing an intractable and refractory Cabinet 
officer the President of the United States almost 
lost his office. This law, which was considered 
of so much importance as to bring about results 
of that character, it is now proposed to suspend 
in its operation. Senators who voted for the 
condemnation of the President, and to remove 
him from office for violating this law, now con- 
sider it of so little importance and minor con- 
sequence as to advocate its suspension. Sir, 
let us repeal it; let us wipe it from the statute- 
book and have no more impeachments under it. 

The late President referred in his farewell 
address tothis subject. Speaking of Congress, 
he said: 


‘‘They have destroyed the strength and efficiency 
of the executive department by making subordinate 
officers independent of and able to defy their chief, 
They have attempted to place the President under 
the power of a bold, defiant, and treacherous Cabi- 
net officer.” 


In conclusion he says: 


“It will also be recorded as one of the marvels of 
the times that a party claiming for itself a monopoly 
of consistency and patriotism, and boasting, too, of 
its unlimited sway, endeavored by a costly and_de- 
liberate trial to impeach one who defended the Con- 
stitution and the Union not only throughout the war 
of the rebellion, but during his whole term of office 
as Chief Magistrate; but at the same time could find 
no warrant or means at their command to bring to 
trial even. the chief of the rebellion. Indeed, the 
romarkable failures in his case were so often repeated 
that for propriety’s sake, if for no other reason, it 
became at last necessary toextend to him an uncon- 
ditional pardon. Whatmore plainly than this illus- 
trates the extremity of party management and 
inconsistency on the one hand, and of faction, vin- 
dictiveness, and intolerance on the other? Patriot- 
ism will hardly be encouraged when, in such a record, 
it sees that its instant reward may be the most viru- 
lent party abuse and obloquy, if not attempted dis- 
grace. Instead ofseeking to “ make treason odious,” 
it would in truth seem to have been their purpose 
rather to make the defense of the Constitution and 
the Union a crime, and to punish fidelity to an oath. 
of office, if counter to party dictation. by all the 
means at their command.” * * * # x 

“ Calmly reviewing my administration of the Qov- 
ernment, I feel that, with a sense of accountability 
to God, having conscientiously endeavored to dis- 
charge my whole duty, I have nothing to regret. 
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Events have proved the correctness of the policy set 
forth in my first and subsequent messages; the woes 
which have followed the rejection of forbearance, 
magnanimity, and constitutional rule are known 
and deplored by the nation. , ; ; 
“It is matter of pride and gratification, in retiring 
from the most exalted position in the gift of a free 
people, to feri and know that in a long, arduous, and 
eventful public life my action has never been influ- 
enced by desire for gain, and that I can in all sin- 
cerity_inquire, ‘Whom have I defrauded? whom 
have I oppressed? or of whose hand haye I received 
any bribe to blind my eyes therewith?’ No responsi- 
bility for wars that have been waged or blood that 


has been shed rests upon me. My thoughts have been ` 


those of peace, and my effort has ever been to allay 
contentions among my countrymen. 

_ Forgetting the past, let us return to the first prin- 
ciples of the Government, and, unfurling the banner 
of our country, inscribe upon it in ineffaceable char- 
acters, ‘The Constitution and the Union, one and 
inseparable. ”? 

The VICE PRESIDENT. The question is 
on agreeing to the amendment to the amend- 
ment proposed by the Senator from Nebraska. 
The Secretary will report the amendment to 
the amendment. 

The Curzr CLERK. It is proposed to amend 
the amendment reported by the committee by 
striking out the words proposed to be inserted 
by the committee and inserting: 

Made and declared to be inoperative from and 
after the passage of this act: Provided, however, That 
tho President shall report to the Senate within ton 
days from the beginning of each session all appoint- 
ments made by him during the preceding recess 
of iis Senate which require confirmation by the 

enate, 


So that if amended the bill will read 

Mr. THAYER. I ask the Secretary to sus- 
pend there, and I ask permission of the Senate 
to add the following words to my amendment, 
so as to make them a part of it, if there be no 
objection. 

The VICE PRESIDENT. The Senator has 
aright to modify his amendment previous to a 
vote upon it, the yeas and nays not having yet 
been ordered. 

Mr. THAYER. Very well; then I add the 
words which I send to the desk. 

-The VICE PRESIDENT. TheSenator from 
Nebraska modifies his amendment by adding 
to it. The Secretary will now report the whole 
amendment on which the vote of the Senate is 
first to be taken. 

The Curr Crerx. The amendment, as 
modified, is to insert in lieu of the words pro- 
posed to be inserted by the committee the fol- 
lowing: 

Made and declared to be inoperativeand void from 
and after the passage of this act: Provided, however, 


That the President shall report tothe Senate within | 


ten days from the beginning of each session all ap- 
pointments made by him during the preceeding recess 
of the Senate which require confirmation by the Sen- 
ate; and all persons rejected during asession of Con- 
gross shall not bheagain appointed to oflice during the 
following recess, 


Mr. STEWART. I suggest to the Senator 
to usc the words ‘‘no persons”’ instead of “ all 
persons,” so as to read: 

No persons rejected during session of Congress 


shall be again appointed to office during the follow- 
ing recess. 


Mr. THAYER. ‘No persons” is the proper 
phraseology, and I will adopt that. 

Mr. MORTON. Isuggest to my friend from 
Nebraska to change the time within which a 
report shall be made of appointments during 
the recess from ten days to thirty days. I am 
advised by a Senator of large experience that 
ten days will be too short a time in which to 
make that report; that there are reasons why 
it should be put at twenty-five or thirty days. 
I therefore suggest thirty days. 

Mr. THAYER. Very well; I accept that. 

The VICE PRESIDENT. The Senator 
from Nebraska, at the suggestion of the Sen- 
ator from Indiana, modifies his amendment so 
as to require a report of all appointments made 


during the recess within the first thirty days of | 


the ensuing session. . The question now is on 
the amendment, as modified, to the amendment 
of the committee. 

Mr. THAYER. Mr. President, I bave sub- 
mitted that amendment with the object of 
securing a direct vote of the Senate on the 
question ofrepeal. I would prefer a vote on the 
bill as it came from the House of Represent- 


| repeal of this law. 
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atives, because there it is simply the question 
of repealing or not repealing the tenure-of-office 
law; butas the committee have reported back 
the bill with an amendment proposing to strike 
out the word ‘‘repealed,’’ I have adopted the 
phraseology in my amendment and have added 
a proviso to it ; and I hope the friends of repeal 
will vote for the amendinent which [have had 
the honor to offer in its present shape. 

I have not risen, Mr. President, for the 
purpose of entering into a general discussion 
of the questions which have been presented in 
the progress of this now prolonged debate. I 
have not the presumption to suppose that I 
can present any new considerations. I shall 
only touch upon a few points to which the 
attention of the Senate has been already called. 

I take it that nothing is better established 
than that the tenure-of-office law was called 
into being to meet a peculiar emergency. The 
author of the iaw may have contemplated it 
as a permanent enactment. I take him at his 
word, and believe him; but I do assert that in 
the opinion of the country it was contemplated 
only as a law to meet the case which had arisen. 
Andrew Johnson had been elected to the high 
oftice of Vice President of the United States 
by the American people, and through the act of 


an assassin he had ascended to the highest ofice t 


in the gift of the American people. The ver- 
dict of the people in the election of 1864 was 
that Mr. Lincoln should be the presiding Chief 
Magistrate of this nation; and it was also the 
verdict of the American people that those who 
sustained the principles on which the Repub- 
lican party triumphed in the election of 1864 
should occupy the positions of honor and trust 
in this nation. ‘That was a part of the verdict 
of the American people, just as much as it was 
the verdict of the American people that Mr. 
Lincoln should be the President of the United 
States. This man, Johnson, thought proper 
to abandon those who elevated him to power. 
He determined to violate and did violate all 
the pledges which he had made. He did for- 
swear the principlesupon which he was elected, 
and joined the political enemies who had 
fought him from the commencement of the 
rebellion. Then he undertook to inaugurate 
“ my policy,” so called. Then he undertook 
to sweep from power and place those who had 
sustained President Lincoln, and who had 
sustained the principles upon which Mr. Lin- 
coln’s administration went into power. It was 
then, and not till then, that it occurred to 
members of this body to originate the tenure- 
of- office law. No Senator will risein his place 
here and assert that he had contemplated such 
a law as this until the treachery of Andrew 
Johnson was patent to the world. Therefore, 
I say it was an exceptional case; it was an 
exceptional law. 


I sustained this law although I did not have | 


the honor to be a member of this body when 
it passed: but I have by my votes on every 
occasion when the question has been before 
the Senate in various phases sustained the law. 
I had no doubt about its constitutionality. I 
honor those who originated it, for they did it 
with a good purpose; and though there may 
be doubts about the expediency of having 
adopted it I have nothing to say on that point. 
Whatevef purpose was designed for it to ac- 
complish it has accomplished. It has had its 
day, and the time for it has passed. 
Thesubject ofimpeachment has been alluded 
to. It has been suggested that those who voted 
for the conviction of Andrew Johnson would 
be guilty of inconsistency in now voting for the 
Not so; or at least I find 
no inconsistency in marching right up to vote 
for the repeal. I voted for the conviction of 


Andrew Johnson under this law, becanse he | 


had violated its provisions. It was not for me 
to consider on that trial whether it was a just 
law or an unjust law ; it was not for me to con- 
sider whether it was a constitutional law or an 
uneonstitutional law; the question for me to 


! determine on the sacred oath which I had | 


taken was whether he, Johnson, had violated 
its provisions; and I had no hesitation, no 


doubt, no difficulty in arriving at the -conclu- 
sion that he had violated its provisions, and 
that under the law he was guilty of high crimes 
and misdemeanors, and I so voted.” a 

I shall now vote to repeal this law. One 
reason I have already given, that it was to meet 
an exceptional case. I will not now vote to 
put upon an honest man the manacles which I 
helped to forge for a dishonest man. I will 
not now bestow upon an honest man the treat- 
ment which I gave toa criminal: T am iiot 
here to speak for the President of the United 
States. I have no authority for that. But I 
will judge of him in the position which he occu- 
pies as I would judge of myself were I in his 
position. J will reason in regard to him as T 
would reason in regard to any Senator of this 
body who might occupy the position which he 
occupies. I undertake to say in regard to 
every member of this body that if he were in 
the position of President Grantto-day he would 
expect at least, though he would have no right 
to ask it, that this law should be repealed; and 
every Senator now in my hearing, if placed in 
that position, would desire its repeal. Human 
nature is the same the world over. I say that 
no man can enter upon the Presidency now 
without feeling, if this law is continued upon 
the statute-book, that it is kept there as-an 
intentional restraint upon him. I would so 
feel it, and so would you, sir; and so would 
every Senator on this floor. So much on that 
point. 

We are presenting a most extraordinary 
spectacle here in this Senate. The candidate 
of the Republican party has been inaugurated ; 
his Administration is about embarking upon the 
sea which is before us. I desire, for one, to give 
it a smooth sea and fair sailing. I desire to 
show by my act that I do confide in it from the 
beginning; and I by my vote mean to show my 
desire to have harmony between the Executive 
and the Congress of the United States. ‘The 
country has witnessed the spectacle of an an- 
tagonism between the Congress and the Exec- 
utive for the three past years. I now desire 
most earnestly, as every other Senator upon 
this floor desires, I have not the slightest doubt, 
to see the utmost harmony between Congress 
and the Executive; and I am willing by my 
vote to show that confidence, and by that vote 
I help to insure confidence between two coör- 
dinate branches of the Government. 

What is this spectacle which the country 
now witnesses? We have this law upon the 
statute-book which we passed to prevent An- 
drew Johnson from removing Republicans from 
office. That was the purpose. T strip it of all 
guise, of all arguments, of all constitutional 
questions. The object was to prevent the 
unjust removal of those men who would not 
follow Andrew Johnson in his tortuous course 
of treachery to those who had elevated him to 
power. We cannot evadeit. That was the real 
issue, Ii was to protect those who were true 
to the principles upon which Abraham Lincoln 
had been reélected ‘President of the United 
States. We passed that law totie the hands of 
Andrew Johnson. To-day in the Senate of the 
United States a portion of the Republican 
party--and allow me to say that I speak of 
them in terms of the highest respect; I con- 
cede to them the utmost purity of motive and 
of purpose—are striving to continue the law 
upon the statute-book which will prevent U. 
S. Grant from removing from office the treach- 
erous men who followed Johnson in his treason 
and the other Copperbeads—well, that may be 
a forbidden word here—but others who are the 


| political enemies of the dominant party in this 
; Chamber. 


I repeat, we passed the law to pre- 
vent the removal of Republicans from office ; 
and aportion of the Republican party are strug- 
gling here to-day to continue in force- a law 
which will prevent President Grant from re- 
moving from office the Johnsonized political 
brigands who were floated upon the surface 
after his treachery and appointing in their 
stead men who sympathize with and support 
the principlesof the Republican party. I say 
this is an extraordinary spectacle. 
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I had determined months ago to vote for the 
repeal of this law without consultation with 
anyone. I did so, carrying out the under- 
standing which I had, that it was a law for a 
temporary purpose; and 1 am glad to find that 
the public sentiment of the country is sustain- 

~ing the position which I occupy and the posi- 
tion of those who agree with me on this ques- 
tion. Isee it. in the public press; I see it in 
the expression of Legislatures—of Republican 
Legislatures.. I see it—and I have a right to 
allude to it, although I know it is sometimes 
regarded as questionable to allude to the other 
House—l.see it in the expression of the pop- 
ular branch of the national Legislature, where 
seven. to one voted for the repeal of this law, 
the members of that House being the imme- 
diate Representatives of the people. That is 
not a sufficient reason, I admit, but it goes to 
show that the judgment is right. 

‘But it is proposed to suspend the operations 
of this law till the next session of Congress. 
That very proposed suspension is an answer to 
the continuance of the law. The admission 
that the suspension is necessary and desirable 
is an admission that the law ought not to be 
continued on the statute-book. Why suspend 
it for six months if the law has all the advan- 
tages and all the benefits for which gentlemen 
contend? If itis so necessary to the preserva- 
tion of the Republic, why suspend it? And 
then if you suspend, why limit the suspension 
to. six months or to the meeting of the next 
session of Congress? I have heard no answer 
to. this question yet. I say if the law is just 
and right as a permanent statute you are wrong 
in proposing its suspension. My honorable 
friend from Michigan [Mr. Howarp] says it 
will be the highest compliment that we can pay 
to President Grant. My friend from Michigan, 

know, enjoys a joke. I thought the other 
day when I listened to him that he was perpe- 
trating a joke at the expense of the Senate. 
Said he, ‘ We propose to suspend it till the 
next session of Congress. That is the highest 
compliment we can pay to the President,” 
And then my honorable friend from New York 
[Mr. Conx.ine] joined in and said, ‘‘ Longer 
than that; it will be suspended in effect until 
the end of the next session of Congress, and 
that will leave him a year.” 

-It seemed to afford them a great degree of 
satisfaction that they proposed to give Presi- 
dént Grant the benefit of a suspension until 
the end of the next session of Congress. I 
get no answer, and no one yet has received an 
answer to the question, why limit it? If you 
mean to show confidence in President Grant, 
why did not the committee, why did not the 
friends of suspension, substitute the words ‘the 
4th of March, 1873? I hope before the vote 
is taken we shall have an answer to that ques- 
tion, I am not talking about confidence in 
President Grant; Iam not here to compliment 
him; but if the honorable Senators mean that 
why do they not put it in language which means 
something real and tangible? ‘T'o insert “until 
the 4th of March, 1873,” will make good their 
words, Without that date it is an unmeaning 
compliment; it is questionable. Sir, I will 

< not question the intentions of Senators; Ire- 
peat I concede to them the utmost purity of 
motive, but the country will understand that 
itis a period of probation. The country will 
not go into an examination of the question why 
was it limited to the next session of Congress, 
but they will understand, however honorable 
Senators may intend it, that it is to put General 
Grant upon a period of trial; and if I were 
not a member of this body I would say it was 
a subterfuge, but as Iam I will not do it. It 
is an avoidance of the issue, and the country 
-will so regard it. To suspend the law for six 
ionths or till the next session of Congress 
the country will regard as trying Grant, as 
looking like a disposition on the part of Con- 
gress to see how the President executes the 
duties.of his office and how he makes removals, 
es to whether it is satisfactory or not, and if it 
is'iiot-then-the law will be restored and putin 


Operation again. 


Mr. President, I happened to take up a paper 
from a'section of my State, an interior town, 
and my eye fell upon. the remarks made by 
President Grant to the committee sent by the 
Senate and House of Representatives to inform 
him officially of his election. The words are 
familiar, but I will read them again: ; 

“General Grant said that in accepting the office 
of President of the United States he assured them of 
his determination to carry out faithfully the obliga- 
tions of that office, and referred to the necessities of 
an honest and faithful execution of the revenue 
laws. He should endeavor to select for hisassistants 
in the administration of the Government good, capa- 
ble, honest, aud patriotic men; and in this he hoped 
to have the concurrence of the Senate; thatif he did 
not succeed in getting competent men on the first 
trial he should remove them and select others; that 
ho should have no more hesitation in changing his 
own appointees than those of his predecessors in 
office.” . l 

There you have the determination of the 
President, in which he asks for the concurrence 
ofthe Senate. The Senate, the other House, 
and the country bave resounded with charges 
of corruption, of malfeasance in office, of 
whisky rings, of stealing by the million from 
the publie Treasury. He told that committee 
what he intended todo; that he would remove 
all such, and that if he were deceived in his 
owu appointees he would as soon remove them 
as he would remove the appointees of his pre- 
decessor. How does the Senate propose to 
meet President Grant on and after that declar- 


‘ation? Why, it is proposed to keep his hands 


tied just as we tied down Andrew Johnson. 

But, say the opponents of repeal, ‘‘ We pro- 
pose to suspend the law for the time being.’’ 
But what do you propose then? What can you 
do but restore it or suspend it for another six 
months? You cannot do anything else, for 
there is nothing about this law except to en- 
force it, to repeal it, or to suspend it. What 
is the object, I ask honorable Senators, in 
limiting the suspension to the next session of 
Congress? How does the President know what 
you propose to do then? Will he feel free to 
make removals in the coming recess? Can it 
be desired or hoped by those who favor sus- 
pension that they may get their friends into 
office and that then they propose to close the 
gates, to shut down and prevent any further 
removals, any remuvals of those to whom he 
alludes when he says ‘‘If my own appointees 
are found unworthy and unfit I will apply the 
knife to them just as soon as to: those of 
Andrew Johnson?” 

But it has been said that there is not time to 
consider this law, to modify it, and to put it 
into proper shape at the present session of 
Congress, and that is given as a reason for sus- 
pending the operation of the law until the next 
session. IJ repeat, you can do only one of three 
things—enforce this law, suspendit, or repeal 
it; and every Senator on this floor is as ready 
to vote to-day at he will be on tho Ist day of 
December next. If there is not time to-day, 
or this week or next, we can take the time, 
for we can command our own time. We have 
fixed upon no day for adjournment, and we are 
not obliged to doit. We are paid a salary by 
the year. It is not our time, but it is the time 
of the country. There is no haste about ad- 
journing. I have sometimes heard Senators 
express the idea that the country was tired of 
Congress being in session ; was tired of legis- 
lation. I deny it. There is no evidence of it. 
The country regard it as the duty of Congress 
to remain in session until it has done up all its 
work. There is time. In behalf of the hon- 
orable committee, the able Committee on the 
Judiciary, in behalf of the Senate, I deny that 
we have not time to consider and determine 
and settle this question. 

Sir, under the operations of the tenure-of- 
office law the President can only suspend for 
several causes; which are if the incumbent 
‘fis guilty of misconduct in office-or crime, or 
for any reason shall become incapable or le- 
gally disqualified to perform its duties.” 
such case and in no other the President may 
suspend.’’ I call the attention of the Senate 
to this fact, which I have no doubt has occurred 
to every Senator, that the only reason and 
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ground on which the President cannot sua- 
pend is ‘political opinion, That is the sole 
effect of the law, that he shall | not remove a 
political adversary; and a portion of the Re- 
publican party in this Senate are striving to 
keep that law in force. They are striving to 
keep the manacles upon the President of our 
own choice. Deny this if they can success- 
fully. And when they propose suspension it 
does not meet thecase. That, I answer, is only 
putting the President on trial for a brief pe- 
riod. There is a motive in limiting the sus- 
pension to the next session of Congress, though 
they do not present. it. I have shown that the 
answer as to time does not exist. It does not 
meet the question. The only prohibition is 
that the President cannot remove men who 
differ from him in political opinion ; and that 
is the spectacle which is presented in the Sen- 
ate to-day. , 

Now, it is really a question of the retention 
on our part of alittle power. There is no great 
constitutional question aboutit. The President 
can send in nominations while we are in ses- 
sion. When we adjourn, after the former prac- 
tice before the enactment of this law, he could 
remove during the recess, and appoint succes- 
sors, and then report the nominations to the 
Senate at the next session, aud they expired 
at theend of that session. The only difference 
is that under this law he cannot remove during 
the recess; he cannot suspend except for mal- 
feasance in office or for crime. We then have 
the supervisory power at the next session of 
Congress; and there is the sole difference about 
which this protracted debate has gone on day 
after day. 

I know that it is in human nature to seek 
power. Men are ever grasping after power, 
and when once obtained they are very anxious 
to retain it. It is an incident of human nature. 
But in this ease it is only a question of time 
whether we shall have this power over the Pres- 
ident during the recess or during the next: ses- 
sion of Congress. If we repeal this law he can 
then make removals during the recess, and 
those whom he appoints cannot hold office 
after the conclusion of the next session of Con- 
gress except by our consent; and there is the 
sole difference ; and that is the great constitu- 
tional question which has elicited so much 
discussion, so much argument, and has induced 
members of this body to delve down into the 
musty records of the dead past to bring up the 
diaries and the views of men of a former age! 
Sir, I am willing to say to President Grant, 
‘‘We authorize you to remove during the 
recess, and we will pass upon your appoint- 
ments when we meet again ;’’ and my amend- 
ment requires him to present those appoint- 
ments to the Senate within thirty days after 
we convene; and we prohibit by my amend- 
ment the appointment of any man to office who 
has been rejected by the Senate. That is ali 
the supervisory power which I desire to exer- 
cise over his appointments. I desire to say to 
him by my vote, ‘‘ We give you the right to 
exercise this power. Exercise it, and we will 
hold you accountable for its exercise. 

The honorable Senator from Missouri, [Mr. 
Scuurz,] who addressed tie Senate yesterday, 
took occasion to speak of the patronage of the 
Government as a curse as itis now used. We 
have often read and heard homilies upon the 
patronage of the Government. An eminent 
Democratic statesman many years ago, during 
the Presidency of that distinguished Democrat, 
Andrew Jackson, enunciated the. sentiment 
that ‘to the victors belong the spoils.” Asto 
the taste which dictated that form of expres- 
sion J will not make any criticism; but here, 
in the American Senate, [ indorse the doctrine 
that to the party which accedes to power by the 
verdict of the American people belongs the 
patronage of the Government. I know it is 
fashionable to denounce and to decry patron- 
age and the spoils of office; bat point me toa 
Senator on this floor who has not sought to 
exercise the right of dispensing patronage to 
his political friends and supporters. I do not 
think you will find a member in either House 
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of Congress who has declined ever to use that 
patronage if he could command it. That man 
who aspires to office and who reaches the goal 
of his ambition and then refuses to stand by 
those who have helped him ascend the ladder 
he has been climbing deserves to fail, aud he 
will fail. That man who refuses to help his 
political supporters to office, if they desire it, 
will have no friends, for he deserves none; 
and that political party which refuses to reward 
its own supporters and followers will soon go 
to the wall, and deserves to. 

There are two parties in the country, and 
God forefend the day when there will be only 
one. That party which does rise to power by 
the votes of the American people is entitled to 
the disposition of the patronage of the Gov- 
ernment. ‘He that does not provide for his 
own household is worse than an infidel.” I 
believe that is correct; if it is not my honor- 
able friend from Nevada [ Mr. Nye] will correct 
me; he is my authority on all theological 
questions. [Laughter.] Ithereforedenounce 
these disquisitions upon the patronage of office. 
I have heard it called a curse to any party in 
this Chamber. Sir, that party which is in 
power should reward its own friends, the only 
requisites being competency and honesty ; and 
that is one reason why I desire the repeal of 
this tenure-of-oflice act, that the President of 
the United States shall be left free under the 
Constitution and the former existing laws to 
make removals, first, of the dishonest, knavish 
officials throughout the country ; then of the 
Johnson men and the copperheads. Ibclieve 
that is sound doctrine, and the party which 
does not carry out that doctrine will soon find 
itself in the minority, as it deserves to be. 

Mr. President, I have taken up more time 
than I intended when I rose. I shall soon close. 
I have heard expressions of confidence from 
various Senators upon this floor in the Presi- 
dent of the United States. I might be consid- 
ered as outside if I did not followin that track, 
but I shall not do it. I will only refer to one 
incident in closing my remarks. It affords me 
peculiar satisfaction to vote for this bill, and £ 
do not recur to it for the purpose of adulation, 
for that I despise as much as my honorable 
friend from Maine; but I say I experience pecu- 
liar satisfaction in voting for the passage of 
this bill when I recur to an incident that. has 
already occurred since the 4th of March. After 
the inauguration of the present President he 
sent to this body a message asking. for the 
repeal of a certain law, the knowledge of which 
did not occur to him at the time he made a 
nomination here, and which did not occur to 
any Senator on this floor. He asked that the 
law of 1789 be repealed in order that Mr. 
Stewart, of New York, might be qualified as 
Secretary of the Treasury. Twenty-four hours 
afterward he remarked, ‘‘I have given to this 
subject further reflection; I am now satisfied 
that the law of 1789 is a good law, and that it 
ought not to be repealed in any case; and on 
the morrow I propose to send to the Senate 
of the United States a message requesting 
the withdrawal of the message which 1 sent to 
it on yesterday ;’’ and that message of with- 
drawal came. Sir,in that act I find an augury 
of what this Administration is to be—a com- 
plete submission to the law. What is more 
pleasant to reflect on in connection with it is 
that the President of the United States had the 
moral courage to send to the Senate a message 
admitting that in the previous message he had 
made a mistake. In that I find an augury of 
good, of peace, of the prevalence of law, of the 
sustainment of law. In that act of moral cour- 
age, of moral power, and of moral grandeur, 
he appears nobler than when he stood on the 
ramparts of Vicksburg, its conqueror, or when 
he received the surrender of the confederate 
army of northern Virginia on the Appomattox. 

Mr. THURMAN. Mr. President, I do not 
wish to take any further part in this debate 
except to notice a remark that dropped from 
the Senator who has just taken his seat. If I 
understood him correctly he advocates the re- 
deal of the tenure-of-office act on the ground 


that its repeal is necessary in order to enable 
the President to turn Johnson men and cop- 
perheads out of office. Ido not know any such 
party as the copperhead party in the United 
States; but it would be quite an affectation in 
me to assume ignorance of what the Senator 
means, and I put it to him whether he expects 
the little handful of Democrats on this floor to 
vote with him for the repeal of this law upon 
the ground that he has just stated. 

Mr. President, I know but two Democratic 
Federal officeholders in all Ohio. They both 
entered the Union armies as privates; they 
both served from the beginning to the end of 
the war. There were no menin the Army more 
gallant or deserving than they. One of them 
came out a colonel of his regiment; the other, 
with a wound that will afflict him for life, with 
the rank of a brigadier general. If this bill 
has no higher foundation than the turning out 
of office of such men as those it cannot have 
my vote. 

Mr. THAYER. I desire to say that I did 
not refer to war Democrats in using the term 
‘t copperheads.’ 

Mr. DRAKE. Mr. President, I have no 
purpose to prolong this debate, lest I should 
find myself in the condition of a certain plain 
farmer who was once elected judge of a court 
of common pleas in Pennsylvania, where they 
have a lawyer as president of the court and two 


plain, unlettered men, not lawyers, as his asso- | 


ciates, such as the honorable Senator from 


Rhode Island, [Mr. Srracus.] I suppose from | 


| his remarks yesterday, would think were the 


best kind of men to be put into the Senate. 
m : : 

The president of the court gave a very long 
and learned opinion on a question of law, and 


when he got through with it he turned to his | 


associates and said, ‘‘ Well, sir, everything hav- 
ing been said upon thesubject that can be said, 
what have you to say?” [Laughter.] Ido not 
exactly like to be putinto the position of being 
snubbed in that way. by all the learned and 
eloquent Senators who have preceded me in 
this debate; for certain it is, if there is any- 
thing more remaining to be said upon this grave 
and important subject, it has not occurred to 
my mind. JI think the subject is about as near 
exhausted as the Senate itself is. 


But I have a word or two to say as to the | 


conclusions at which my mind has arrived, 


and I deem it proper to state them in advance, ! 
because we shall have to record our votes here | 


and I wish the reasons of mine to go upon the 
record. 
it, to sweep this tenure-of-oflice act out of the 
way of General Grant’s administration. I 
intend, if my vote can accomplish it, that Gen- 
eral Grant’s administration shall have per- 
fectly free course, that he shallselect the men 
that he has confidence in to administer the 
affairs of the Government in its offices, so far 
as the Senate may confirm them. I will do 
this in either one of two ways. Iwill not vote 
for the amendment of the Committee on the 
Judiciary; I will not vote for a temporary sus- 
pension of the act. 
their minds from the argument that has been 
made use of in connection with it by the prop- 
osition of the committee; but to my mind it 
at last comes back to this simple thing: ‘‘ Gen- 
eral Grant, we will try you until the next ses- 
sion of Congress, see what use you make of 
the power under this act; and if you use it to 


suit us the act may stand suspended after that || 


I intend, if my vote can accomplish | 


Gentlemen may turn away | 


again, and if you do not use it to suit us it shall | 


go into force again. That is the English of 
it according to my judgment. I do notintend 
to say anything of that kind to President Grant; 
he does not deserve any such treatment at our 
hands. He is not there in the White House 
by his own seeking. 
there, and they took him there because of their 
confidence in his honesty and in his fidelity to 
his country, and I do not intend by my vote to 
put him on probation before the American 
people. Hehas passed through his probation; 
he has attained his distinction; now let him 
maintain himself there with untrammeled 
hands. 


The people took him |; 


I will vote, and I expect to propose in acer- 
gain contingency, to amend: the bill as it: came 
from the House by suspending the Taw until. 
the 4th day of. March, 1873. Ido not wish to 
repeal it absolutely; I wish to know whois 
coming into power before it is repealed abso- 
lutely. Ido not at all hesitate to say that I 
want the power of this country to remain’ in 
hands that have been loyal to the country, ard 
God only knows, in the next four years, into 
what disloyal hands the Government of this 
nation, by the mutations of its affairs, may fall; 
and if it should happen that on the 4th day of 
March, 1878, a man should be inaugurated as 
President of principles adverse to those upon 
which, in my opinion, the welfare of the coun- 
try and the happiness of the people rest, I 
would not hesitate a moment to tie his hands 
if I could as to his appointments to office, and 
keep every good Republican in office that I 
could in spite of him. I do not know any 
other way of talking about political matters 
than the plain, straightforward way. I do not 
believe in being actuated by one principle and 
motive, and holding up another principle and. 
motive to the people of the country as being 
that upon which I act. J avow myselfa party 
man without any hesitation, because I believe 
that the party I belong to is the party that has 
saved this country, and the party that will 
maintain its prosperity and welfare if it re- 
mains in power; and being a party man I do 
not hesitate to say that I will use power to 
maintain the party that I belong to and to keep 
out of power those to whom I am politically 
opposed. We might as well speak out in plain 
terms. 

Therefore it is, sir, that I do not wish to 
repeal this law, but I will vote to clear it out 
of the ‘way during every hour of General 
Grant’s administration, not during a part of 
the time but all of it. 

This is all that I desire to say. If this 
amendment should be adopted in committee, 
then I shall move to amend the amendment 
when the bill comes into the Senate by substi- 
tuting for the period of suspension now desig- 
nated in the amendment of the Committee on 
the Judiciary that which will carry the sus- 
pension over to the 4th of March, 1878; and 
if the Senate do not agree to, that I will vote 
for the repeal of the tenure-of-office act entire, 
so resolute and determined am I that if my 
vote can accomplish it this law shall be out 
of the way of Gencral Grant’s administration. 

Mr. MORRILL. Mr. President,.I should 
not say xnything upon this subject if the prop- 
position were before the Senate in exactly the 
shape in which I desire to vote upon it. { de- 
sire a considerable modification of the tenure- 
of-office act, and not its repeal or suspension, 
and I think that it would have taken no more 


| time for us to perfect a proper modification of 
i| the act than it has taken and will take to sus- 


pend it or to adopt any other action that may 
be the result of the present debate. 

I feared when the Senator from Nebraska 
was on the floor that he was sowing some seeds 
of discord in the Republican party; but I am 


| happy to see that the seeds have only been 


sown so as to disturb the relations of the Sen- 
ator with his new allies, the Democratic party, 


Il upon whom the Senator from Nebraska, with 
| others coUperating with him, rely for the tota 


repeal of the tenure-of office act. . 

I must say that I profoundly regret the posi- 
tion that the Republican party is called upon 
to assume at the present moment. Only a 
year ago and the whole country was sustaining 
usin the enforeement of the tenure-of- office act; 
sustaining us in the impeachment of Andrew 
Johnson for a violation of the Constitution and 
a violation of that act. We pronounced ‘our 
opinions in the Senate under the sanctions of 
a double oath. Now itis said—Iam not-aware 
that it is sustained by the fact—that the whole 
country is asking for its repeal. It certainly 
is a fact that a very large majority of the House 
of Representatives that preferred articles of 
impeachment against Andrew Johnson, for an 
infringement of the Constitution as wellas an 
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infringement of the tenure-of-office act, have 
voted for its repeal. A A S 
Why, sir, a year ago the thirty-five of us 
who voted in favor of impeachment were in 
glorious, sunshine and. the unfortunate seven 
_of our party. who.voted against it were rather 
jin the shade. It seems to me that we are re- 
versing positions, and that we are called upon 
to-day to eat the words by which we came to 
the. conclusion that the President of the United 
States was guilty of a violation of the Consti- 
tution as well as guilty of a violation of the 
tenure-of-office act. I do not object to our 
seven. brethren. getting into sunshine again, 
but-I object to five times their number going 
into the shade. No one who voted in favor 
of impeachment on article three, it seems to 
me, can vote now consistently for a repeal of 
the tenure-of-office act. And if gentlemen 
will recur to the recorded opinions of many 
of the Senators here they will sée that the 
tenure-of-office act was not intended merely to 
catch Andrew Johnson; it was intended as a 
part of the permanent policy of the country, 
‘and in strict accordance with the fundamental 
provisions of the Constitution. 
.. Now, the proposition to suspend the act 
until the next session of Congress does not 
‘strike me favorably. Ido not like this patch- 
‘work, temporary legislation, Whatever we do 
should. be done for all time. The proposition 
to suspend the act for four years is hardly any 
‘better, as on its face it is merely partisan legis- 
Jation, and partisan legislation in time of peace 
is indefensible. . So far as the patronage of the 
‘Government is concerned, I deny that Senators 
as a whole are seeking it. I know of no one 
here who would not abnegate all authority over 
the patronage of the country if he were at lib- 
erty to consult his own personal happiness and 
convenience about it. It is true, unquestion- 
bly, that any party in power will appropriate, 
and properly appropriate, the chief offices of 
the country; but that at the end of every four 
years an upheaval of the whole country is to 
occur, that every office shall be afloat, every 
postmaster, every clerk, every tide-waiter, I 
regard as an immeasurable evil. In the first 
thirty or forty years of the Government very 
few removals were made, Jefferson only going 
B0, far as to give the Republican party their 
proper share in proportion to their numbers; 
‘and in the time of Washington the Democratic 
party.were opposed to the President’s having 
the power of indiscriminate removal. They 
were opposed in the time of John Quincy Adams 
to the power of indiscriminate removal. That 
they occupy a different position now, that they 
occupied a different position under the admin- 
istration of Andrew Johnson, is for themselves 
to explain and justify; but they are at least 
consistent under the last Administration and 
under the present in going against the present 
law. I wish I could say as much in favor of 
the consistency of the Republican party. I 
do not like to see it whisk about in a day on 
so grave a question. 

If any opportunity is afforded by which a 
modification of the law can be reached, by 
which some of its inconveniences can be re- 

‘moved, I shall vote for a proposition of that 
‘kind; but.if the question shall come up on a 
total repeal I shall vote against it. 

Mr. CASSERLY. Mr. President, until a 
very recent period of this debate it was not my 
purpose to engage in it. One of the newest 
Senators on this floor, and now for the first 
time a member of any legislative body, it was 
my desire to listen and to learn rather than to 
speak. But within some portion of yesterday 
and to-day the debate has assumed a character 
quite peculiar. The political majority of this 
Senate is divided against itself. The leaders 
on each side have made appeals to the gentle- 
men of their own party.on the one hand to súp- 

- port the tenure-of office law, on the other hand 
-to.repealit; in the former case upon the ground 
“that the repeal of the law would give the Demo- 
S-a great party advantage before the coun- 
latter case on the ground that the 
the law was necessary to cnable men 


‘to be removed from office for merely political 


cause; hecésSary to permit the President to 
expel from office members of the Democratic 
party, whoever they might be, found in office. 
That character of this debate seems to me to 
make it necessary that, in justice to myself, in 
the course which I shall take, and to the known 
sentiments of the people of the State which has 
sent me here, I should say something in regard 
to. my own vote. , 

Lam glad to be relieved from the necessity 
of discussing the details of the tenute-of-office 
bill. Ishall address myself simply to the ques- 
tion, Where is the power of removal. of certain 
officers of this Government vested ? Is it vested 
in the President alone, or in the President with 
the advice and consent of the Senate, or is ita 
subject of legislative regulation purely ? 

In what I shall have to say at this late period 
of protracted debate I shall seek to persuade 
those who listen to me, addressing- them from 
a single point of view; and thatis the peculiar 
nature of our Government, as established by 
the Constitution, on the principle of the division 
of powers between the three great departments 
of the Government. 

If I shall be compelled to refer to funda- 
mental principles, my apology must be that 
the question itself is not only great, but funda- 
mental in its character. Let me observe, in 
the first place, that the Federal Government 
of this country is one of specified powers. 
Like all other civilized Governments its powers 
are executive, legislative, and judicial; but, 
unlike others, those powers in this Government 
are distributed under three ‘several heads, be- 
tween three great departments, the legislative, 
executive, and judicial, each class to its proper 
department. 

This is not only an obvious but it is a car- 
dinal feature in our form of government—car- 
dinal in itself, and also, in my judgment, for 
the purposes of this discussion. True, the 
separation is not total. On a few important 
points, generally for the better strengthening 
of the checks and balances of the Government, 
there is a blending or mixture of powers; that 
is, one department is permitted to exercise, by 
way of participation or concurrence, a portion 
of the powers of another. Nevertheless, the 
essential principle of the Constitution is that 
the several departments shall be separate in 
their powers, so that as arule the main pow- 
ers of one department, or, indeed, any one of 
its main powers, though it or they may be 
checked, shall not be engrossed or nullified by 
any other department. ; 

‘The men who framed our Constitution and 
Government were sensible of the importance 
of this principle. They had studied govern- 
ment in its originalelements. They had mas- 
tered the subject as men bad never done be- 
fore. They were familiar with all the learning 
upon it, ancient and modern. As wekuow from 
the Federalist and other books of the time, they 
were conversant with the great French writer 
upon laws, Montesquieu, and with him they 
had a united and an abiding faith in the great 
political maxim that where the executive and 
the legislative powers are united in one man, or 
in one body of men, however chosen, there can 
be no liberty. In whatever way and to what- 
ever extent they may have differed on other 
points upon that they were united. Vhey aimed 
to maké and they succeeded in making that 
principle, that grand political truth, the cen- 
tral idea of the Constitution and the Govern- 
ment. IfI dwell upon this, and ask Senators 
to pause upon it with me, it is because, in my 
judgment, this is the principle in the light of 
which we are to reach a solution of the ques- 
tion, the gravity of which I admit and the 
‘difficulty of which I would-be the last to deny, 
considering the differences of opinion that have 
arisen among the greatest men of this country, 
and also those which exist among the best men 
of the Republican party in this Chamber and 
elsewhere. : ; St. 

‘Itis a very notable fact that the leaders of the 
party which carried through the measure now 
for the second time brought to the test of legis- 


H 


lative discretion ‘are‘not agreed among them- 
selves as to the ground upon which to rest it 
under the Constitution. Some of them adhering 
to perhaps the most accepted theory on that side 
believe that the power to remove, being a cor- 
relative of the power to appoint, should be 
exercised by the same powers in Government, 
the President and the Senate. Others disclaim 
this, and defend the measure under the general 
grant of powers to Congress in the clause which 
declares that Congress may “make all laws 
which shall be necessary and proper for carry- 
ing into execution the foregoing powers, and all 
other powers vested by this Constitution in the 
Government of the United States, or in any 
department or officer thereof.” They say that 
this whole subject of removals is an omitted 
case in the Constitution, and hence they fall 
back on the general grant. of power to Congress 
to supplement omissions and defects of that 
sort. 

From this controlling principle of the sepa- 
ration of powers in our Government what re- 
sults low? One result is this: that the rule 
always is, in construing the powers of the 
departments, that to each department belong 
just the powers allotted to it; to the Legis- 
lature all legislative powers, and only those; to 
the execuiive department all executive powers, 
and only those; to the judicial department all 
judicial powers, and none others. Another 
result is that while in each of the three depart- 
ments you may, from an express grant of gen- 
eral powers, infer additional powers of the 
same kind in the same department, which are 
incident to or necessary to make effective the 
expressed powers, you never can by inference 
draw such additional powers from another 
department. That is, while you may well infer 
executive powers as incident or necessary to 
other executive powers expressed you cannot 
infer legislative powers as incident or necessary. 
You cannot by inference create a mixture of 
powers. Why so? Plainly because in our 
Federal constitutional system the total separa- 
tion of powers is the rule; the mixture is the 
occasional exception. ‘The mixture of powers 
is against the general plan of our Government, 
and is never to be presumed. It must always 
be expressed. It always is expressed if it 
exists, Á 

Let me illustrate: by the Constitution the 
Congress passes bills; but no bill, though 
passed through all the forms of legislation, can 
become a law until the President has either 
signed it or has vetoed it and certain other 
proceedings have taken place subsequent to his 
veto. That is'a case of mixture of powers. 
It is a case where the Executive is permitted 
for wholesome purpose in the frame of the Gov- 
ernment to have some share in the legislative 
power. Who would infer from that, who would 
be justified in arguing from that gravely in this 
body thatthe Executive could interfere in some 
other way and to a further extent with your 
duties, Senators, or in the action of Congress, 
of which you arc a part, under the pretense that 
he had a general power to take care that the 


‘laws ‘should be faithfully executed? I think 


it would not be contended for one moment, 
seriously, by any gentleman. 

Apply these“ principles to the question in 
hand. : Is the power of removal solely in the 
President? 

Let us suppose that the Constitution dealt 
only in general terms with the executive power 
of the Government. It says, for instance, and 
gentlemen must have often observed how com- 
prehensive the language is: 

“The exceutive power shall be vested in a Presi- 
dent of the United States of America.” 

It says in another place that the President 
“shall take care that the laws be faithfully 
executed, and shall commission all the officers 
of the United States.” Suppose the Constitu- 
tion ‘had rested there, what serious argument 
could be made against the President's power 
of removal? Could any? The power which 
appoints is the executive power. The power 
-whicli should remove, which alone can remove, 
is the executive power also. Who would doubt 
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that the whole subject was in his control and 
discretion? It is especially clear in the case 


of the President, as one charged expressly with | 


the duty to take care ‘‘ that the laws are faith- 
fully executed.’’ How ean this be unless he 
may turn out an unfit officer at his discretion? 
It will not be denied, I presume, that the 
appointment to office, the removal from office, 
constitute a subject purely executive in its 
nature. I have not heard that disputed in the 
debate to which I have listened with so much 
interest for some days past. Can it be dis- 
uted? It is indisputable, in my judgment. 
The Legislature enacts laws and the executive 
branch of the Governmentexecutesthem. The 
two functions are essentially different. They 
were never intended to be blended or united to 
any considerable degree under our form of 
government, and they are not blended or 
united by the Constitution. It is the ordinary 
definition of bad government when the same 
hand that makes the laws executes them. 

Mr. President and Senators, if the Constitu- 
tion had stopped with the general words of 
delegation of executive power there could be, I 
think, no question as to where the power of 
removal les. Undoubtedly it does not stop 
there. In two places it speaks directly of the 
subject of appointments, though nowhere does 
it, in express terms, refer to the power over 
removals; as if preferring to leave it very 
much at large in his hands. It provides in the 
first place, as to officers, that the President. 
“shall nominate, and by and with the consent 
and advice of the Senate shall appoint them,” 
&e. Thus we see, in the matter of appoint- 
ment, as regulated by the Constitution, the 
President may nominate to office in the first 
place, but the appointment cannot be com- 

leted without the advice and consent of the 

enate. Here is a case of a mixture of pow- 
ers; acase in which a portion of the legislative 
branch of the Government, this body, is per- 
mitted for good reasons to participate in some 
exercise of the executive power. This is an 
exception to the rule which pervades the Con- 
stitution of a division and separation of pow- 
“ers among the departments. It is an excep- 
tion clearly expressed. Jt never could have 
been inferred without subverting the funda- 
mental theory of the Constitution. It is also 
a limitation, to the extent expressed, of the 
power of the President over the subject of 
appointments. The only other passage is: 

“The President shall have power to fill up all 
vacancies that may happen during the recess of the 
Senate by granting commissions which shall expire 
at the end of their next session.” 

Here the Senate is not mentioned in respect 
of the creation of the vacancies, whether by 
removal or otherwise, or the filling of them. 

The advocates of the right of the Senate to 
join in the removal as in the appointment con- 
tend that this section is a blank on the subject 
of removal. On this point they and the sup- 
porters of the full right of Congress over the 
subject are agreed. It is argued that there are 
no words in the section to authorize the power 
of removal by the President, and there has 
been some close criticism on the language em- 
ployed, “f vacancies that may happen.’ Letus 
admit the argument. Then the Constitution 
is silent as to removals. In that case they 
come within the general grant of executive 
power. 

This being so, then the general power being 
given, no further limitation of it in terms, the 
power express, the department being itself one 
of the greatest of the Government, necessarily 
obliged to act through numerous agents becom- 
ing more and more numerous with the growth 


and progress of the country, there can be but | 


one conclusion: the President's control of the 
subject is complete. ; 
Because, in the appointment, the Senate is 
permitted to concur, to act in an advisory ca- 
pacity in perfecting it, the argument is that the 
power of removal depends upon the same con- 
ditions, and can be exercised only in the same 
way. We might concede this to be a proper 
inference under a Government where the pow- 


ers were wholly or largely blended in ‘one de- 
partment,—that there, suchan argument would 
be nearly irresistible. But how do you escape 
from the principles growing out of the division 


| of powers? Inasmuch as for the purpose of 


appointment, and that alone, the action of the 
Senate is permitted and directed, while nothing 
whatever is said of any part by the Senate in 
the matter of removal, how can gentlemen jus- 
tify themselvesin assuming that for this reason, 
and in spite of this difficulty, the Senate is as 
much authorized to act, as much required to 
take a part in the executive act of removal, as 
it was in the executive act of appointment? I 
respectfully submit that it isas complete a non 
sequitur as ever was heard of in a discussion of 
great principles, 

Because there is by express words one de- 
parture from the great plan of the Constitution 
are we without any words to infer another? 

What do gentlemen mean? Is it the idea 
that by some construction of words this body 
is to have a power because it is not given to it 


in the Constitution? Orisitsupposed that theses 


political deviations, these mixtures of powers, 
which are rare indeed in the Constitution— 
and are always departures from the general 
scheme—are found going about in pairs through 
the Constitution, so that wherever you find one, 
after awhile you must expect to find another, 
its correlative? Let merepeat: whenever for 
the purpose of strengthening the checks and 
balances of our Government, or for any other 
purpose, if any other there be, a certain share 
of the power of one department is expressly 
vested in another, either by way of participa- 
tion or otherwise, it can never be said that a 
further mixture of powers may be implied even 
in regard to the same general subject-matter. 
You cannot by inference break over the con- 
stitutional divisions between the departments 
of Government. 

Senators who tell us that there is nothing in 
the Constitution to give the President alone the 
power of removal, and who at the same time 
contend that the power is with him and the 
Senate. seem to forget that if there be nothing 
in the Constitution in terms giving the power to 
the President there is equally nothing giving 
it tothe Senate, and in the absence of terms 
expressly giving the power to the Senate as 
apart of the legislative branch the presump- 
tion is overwhelming against any such inten- 
tion. 

Bat I do not so read the clause. The lan- 
guage employed is perhaps as broad as any 
which the English tongue can furnish. 

Mr. POMEROY. With the consent of the 
Senator from California I move that the Sen- 
ate take a recess until seven o’ clock. 

Mr. SUMNER. [hope not. 

Mr. POMEROY. There are several Sena- 
tors who desire to address the Senate, and they 
want this evening for that purpose. 

Mr. SUMNER. We had better have an 
adjournment, then. 

Mr. POMEROY. I think we had better 
continue the discussion this evening and per- 
haps take the vote. 

The VICE PRESIDENT. The Senator from 
California yields to the Senator from Kansas, 
who moves that the Senate now take a recess 
until seven o’clock. 

The question being put, there were, on a 
division—ayes 18, noes 29. 

So the motion was not agreed to. 


The VICE PRESIDENT. TheSenator from | 


California is entitled to the floor if he claims it. 

Mr. POMEROY. At the suggestion of 
several Senators I move that the Senate do 
now adjourn. 

The question being put, there were, on a 
division—ayes 28, noes 23. 

Mr. TRUMBULL, I think we had better 
have the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulied—yeas 26, nays 30; as follows: 
_, YEAS--Messrs. Abbott, Bayard, Chandler, Davis, 


Fowler, Keliogg, McOroery.. McDonald, Morion, 
Norton, Osborn, Patterson, Pomeroy, Pool, Pratt, 


Ramsey, Ross, Spencer, Sprague, Stockton, Sumner, 
Thurman, Tipton, Viekors, Warner, and Yates--26, 
NAYS—Messrs.Boreman, Brownlow, Buckingham, 
Carpenter, Cattell, Cole, Conkling, Corbett, Cragin, 
Drake, Fenton, Ferry, Fessenden, Gilbert, Grimes, 
Hamlin, Harlan, Harris, Howard, Howe, Morrill, 
Robertson, Sehurz, Scott, Sherman, Stewart, Tram- 
bull, Willey, Williams, and Wilson—30. 
ABSENT—Messrs. Anthony, Cameron, Casserly, 
Edmunds, Nye, Rice, Saulsbury, Sawyer, and 
ayer—9. . : 


So the motion was not agreed to, 


Mr. CASSERLY. I was speaking, sir, of 
the construction of the only provision in the 
Constitution, besides that referring to the ori- 
ginal appointment, which does in terms speak 
of the President’s power over officers. I mean 
the provision which gives him the right to 
“AI all vacancies that may happen during the 
recess of the Senate” by commissions which 
shall expire at the end of the next session of 
the Senate. I was endeavoring to show that 
the construction which denies any grant or 
recognition of a power in the President to 
remove during the recess was not well founded. 
‘I observed that the language employed: was 
nearly as broad as any furnished in English 
speech. ‘All vacancies that may happen’? 
all vacancies; vacancies of whatever kiad. 
The gentlemen who deny the power of removal 
under that section insist that the words ‘all 
vacancies’? refer only to vacancies caused ‘by 
death or resignation. But as the language is 
general, upon what principle do they so draw 
the line as to include two classes of vacancies 
and to exclude all others? [listened for some 
answer to this difficulty, especially from the 
eloquent gentleman from Wisconsin, [Mr. Car- 
PENTER, | who attracted us all by his speech the 
other day. 

Mr. President, it is somewhat remarkable 
that the same great men who sat in both 
branches of Congress in 1789, fresh from the 
work of framing the Constitution and from dis- 
cussing it in their several State conventions 3 
who certainly understood, if men ever did, 
the force of language in matters of government, 
and who must have weighed words in golden 
scales—it is a little remarkable thatin the very 
first year of the organization of the Government 
in 1789 they had occasion to give a practical 
construction to this section of the Constitution 
and to this language of which I am now 
speaking. In the course of the discussion on 
an act creating the office of one of the Secreta- 
ries—I] think the Secretary of State—a discus- 
sion which has been referred to here because 
the President’s sole power of removal was 
much debated, advocated, and denied by some 
of our greatest men—the question arose upon 
certain language in the act. The language 
was, if I remember correctly, that as to cer- 
tain principal officers they should be ‘‘ remov- 
able by the President.’’ It was moved to 
strike out that language and to substitute for it 
these words: ‘‘ Whenever said officer shall be 
removed from office by the President, or in 
any other case of vacancy.’’ Task gentlemen 
to consider with me the effect of the language, 
because in that shape, after a thorough discus- 
sion, it was adopted and entered into the law. 
‘¢ Whenever said officer shall be removed from 
office by the President, or in any other case of 
vacancy.’’ Obviously, therefore, a removal 
from office creates one kind of vacancy, and 
there may be ‘‘any other caseof vacancy” exist- 
ingalso capable of being spoken of and treated * 
in the law as being a vacancy. This was an 
early construction made under the most au- 
thoritative circumstances. it fully sustains 
my view of this section, namely, that it does 
recognize the power of removal as being inthe 
President during the recess, and regulates that 
power by providing that he shall issue a com- 
mission which shall expire at the end of the 
next session of the Senate, at which session, 
of course, a permanent appointment is to be 
made in the usual way. 

There are but two provisions in the Consti- 
tution referring in terms and directly to this 
subject. of appointment to office or removal 
from office. The ‘first is the one pertaining 


to the ‘appointment ; the other is that of which 
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I have just spoken. Nothing else in the Con- 
atitution is calculated to throw. any light by 
“express terms on the power of removal. It 
remains, therefore, so far as any. explicit lan- 
guage of the Constitution is concerned, pre- 
cisely where the general grant of executive 
power, backed by the charge upon the Exec- 
utive to see that the laws were faithfully exe- 
cuted, would have left it, and does leave it. It 
is, in fact, very plainly, as I think, a larger 
and less limited power than the power of ap- 
pointment. It is not to be conceived that it 
was. an omitted case. Here were those emi- 
nent; wise, deliberate men bringing to bear 
the studies of their lives upon what they knew 
was the greatest subject that could ever em- 
ploy them or their countrymen, the construc- 
tion of the fundamental sanction of the Gov- 
ernment in the form of a Constitution. Will 
it.do to say here or anywhere that they forgot 
to provide for the question of removals? Who 
-čan seriously insist that it was a case omitted 
in the Constitution? It was no case omitted. 
It was nothing that was overlooked. They 
deemed it to be provided for in the general 
grant of power, backed up by the great charge 
laid upon the President to see to the faithful 
execution of the laws. They were willing to 
leave it there with the single qualification with 
regard to such removals and the appointments 
thereon made as might happen during the re- 
cess of the Senate. So they left it; and so it 
has been understood in all the departments of 
the Government from that time to the present, 
so far as any understanding can be derived by 
us, in the only way in which we are compe- 
tent to speak of an understanding of the Gov- 
ernment; that is, by the lawful action of the 
Government expressing an understanding. 

Ts it not plain, sir; is it not entirely clear— 
I say it with the greatest deference to the dif- 
fering opinions—that under all the circum- 
stances, the largeness of the grant of execu- 
tive power, the circumstance that appoint- 
ments are provided for, that removals were 
thought of, a single limitation prescribed, no 
other intimated, that the power of removal 
was intended to be left at large in the hands 
of the Executive? Why should it not he? The 
power of appointment may well be, generally 
18, whenever possible ought to be, an act of 
deliberation, of time, of discussion. Hence 
two branches of the Government act in order 
to accomplish result. There is an aggregatio 
mentium between them; a meeting of minds 
and of judgments. But in a case of removal 
how different may be the circumstances, espe- 
cially with an army of officeholders scattered 
over the vast extent of your country? The 
call may be sudden, the occasion imminent in 
which the President has to act. Why should his 
arm, why shoulda swift execution of his judg- 
ment, be fettered by the slow movements, by4 
the contested deliberations of another branch 
ofthe Government? Is there anything in the 
nature of things which should assimilate the 
power of removal to the power of appointment 
in a Government like ours? 

Gentlemen have said that there is no power 
like the President’s power of removal in any 
Government in the world. I have found that 
to understand the powers of this Government 
has so occupied such poor faculties as I have 
as to render me incompetent to speak so con- 
fidently of the powers of other Governments 
of the world. But, sir, I understand that in 
every Government of the world the right to re- 
move is possessed and asserted, whenever the 
need is, by whatever branch of the Government 
corresponds most nearly to what we denominate 
eur executive department; andif ibis not-exer- 
cised as frequently as in this country it is be- 
cause they have a practice different from ours, 
and, I may add, better than ours. ` They have 
a practice that it isnot desirable that upon 
every change of Administration all officers, 
including not merely those chief officers who 
may. themselves be said to represent in an emi- 
nent degree the change of policy in the coun- 


try, but the army of hundreds and thousands 
of subordinate officeholders, down to the lowest 


tide-waiter, should be changed. Having no 
such practice as we seem to have, the power 
‘of removal is not asserted so frequently or so 
extensively as inthis country. But, sir, I think 
I must be right in saying that the power exists 
in all those Governments as fully as it exists 
in ours, and is wielded by the same general 
political force as that which is represented in 
what we call the executive department here. 

I argue, then, that the power of removal is 
not in the President and Senate; that there is 
nothing in the language of the Constitution to 
authorize such aview; but there is everything 
in it to lead to a different result. 

The only theory remaining to be considered is 
that denominated briefly the legislative theory. 
That is a theory which may be summed up in 
these words: that the question is a question 
omitted in the Constitution; the case is not 
provided for ; and hence that the Congress of 
the United States is authorized to deal-with the 
subject, to take it toitself for that purpose by 
clause eighteen of the enumeration of the pow- 
ers of Congress in the Constitution: 

“To make all laws which shall be necessary and 
proper for carrying into oxccution the foregoing 
powers and all other powers vested by this Constitu- 
tion in the Government of the United States or in 
any department or officer thereof.’’ . 

Until very recently that theory had not many 
supporters in the United States. The first dis- 
tinguished man within this generation who 
advanced it was Mr. Calhoun, who has been 
referred to, I think, in support of it in this 
Chamber. It was no new doctrine with him, 
Itwill be found presentingitself here and there, 
somewhat obscurely, but intelligibly enough, in 
the great debate in the Congress of 1789 on the 
question of the power of removal. It never, I 
believe, was proposed to be made the founda- 
tion of legislative action in Congress until the 
passage of the tenure-of-office act two years 
ago. I regard it as a doctrine as untenable as 
the other, and far more dangerous. It is the 
first deliberate step, in my judgment, toward 
a policy that shall enable the Congress to 
absorb to itself all the powers of Government 
which are not withheld from it by the most 
express language. The idea of this section 
which has been acted on here seems to me to 
make of it a Serbonian bog of construction, in 
which not merely a President may sink and be 


| overwhelmed, but in which the Constitution of 


the country will sink and disappear. I say 
as construed and acted upon in the recent legis- 
lation of Congress, because properly construed 
and carefully acted upon there can be, and there 
is, no danger to be apprehended from it. 
What is the meaning of this section? Isthe 
meaning of it, in the first place, that Congress 
at its will may in executing tbis section disre- 
gard the fundamental principle of the division 
of powers in the Government; thatit may break 
down all the partitions between the depart- 
ments, and under pretext of supplementing 
some deficiency of provisions in the Constitu- 
tion as to any powers reposed in the Govern- 
ment, or say in the President, may take to 
itself the whole subject, as it has done here, 
may deal with it as it will, and deposit it where 
itwill? Is that aconstruction which can be suf- 
fered for one moment? Is it not a most intol- 
erable meaning to fasten upon such a-section? 
Why, sir, suppose it were true that no power 
of removal is provided for in the Constitution ; 
suppose we were forced to admit, as the gen- 
tlemen on the opposite side contend, that we 
must look to this section for such legislation 
as is necessary to permit that most needful 


| power to be exercised, how should that legis- 


lation be framed? Is it possible that the Con- 
gress of the United States, disregarding the 
great fact that the executive power of appoint- 
ing to an office, of supervising officers, of 
commissioning for office, is confided to the 
Executive conjointly with the Senate in one 
case, solely and exclusively upon his own re- 
sponsibility and discretion in the other cases— 
is it possible, I say, is it tolerable, that Con- 


gress shall be permitted to say, “ We will with- 
draw this power from the Executive in carry- 


ing out the deficiencies of the provisions of 
Congress as to the Executive power; we will 
deal with it as we see fit; we will confide it 
partly to the President and partly to the Sen- 
ate?” Can the Congress say that? Must they 
not, in supplying the want of power, or rather 
in supplying the legislation necessary to carry 
out power, adhere as closely as possible to the 
general lines of division, of separation, to the 
large checks and balances presented in the 
Constitution? Is it not entirely certain that if 
the doctrine set up here be true, that this is a 
legislative power, it can be taken away wholly 
from the Executive, it may be assumed to 
itself by this House, or it may be exercised 
by this House conjointly with the other, or it 
may be given to the other House, or it may 
be given to the Supreme Court of the United 
States or to any judge thereof? 

Is there any step at which gentlemen can 
arrest the processes of this argument and say, 
tí Here is the fault?’ Congress either has no 
power, or it has all the power to do as it will. 
That is the argument of the gentlemen on the 
other side; and their logic has been carried to 
its ultimate result in the law which is now 
under discussion. I think really there is 
scarcely room for a reasonable doubt that the 
tenure-of-office act in the respect which I am 
now discussing has gone far beyond any con- 
ceivable power intended to be granted, or 
granted in. fact under this general clause of 
which I have been speaking. 

Nor can I understand, I may be permitted 
to say with the greatest respect for any act of 
legislation of Congress, in what way it can. be 
considered making a law proper to carry out 
a power so to frame that law as to nullify the 
power in the hands to which it was originally 
confided. Who does not know that that has 
been the result of the act now before us? If 
there is anything in the nature of the executive 
power with regard to the appointment to office 
which stands out more distinctly than another 
it is the fact that the intention was, under all 
circumstances, to give to the Executive the 
delectus persone, as the lawyers call it, the 
choice as to the persons who should fill the 
offices. Is there any doubt about that? He 
has itin the original appointment. He chooses 
whom he willsend in to you. You may reject 
the first man and the second man, and so on 
down to the twentieth man; you confirm the 
twenty-first man who is sent to you, and still 
the twenty-first man is his choice, and not 
yours. 

Yet, to-day, in the matter of removal-—equal 
in importance, greater in importance, I should 
say—the President practically has no choice 
whatever. Is it not so? A contest arises 
as to the removal of an official occupying an 
influential position in his department, having 
many friends in this body. The Senate, justly 
or unjustly—because, of course, it is a conceiv- 
able thing that a body as large as this, under 
the press of business, might act erroneously 
and even unjustly in a given case—the Senate, 
at all events, refuses to remove, rejects the 
application of the President for the removal 
of the offending official forreasons satisfactory 
to itself. He remains in office. You keep 
him there over the head of the President. 
You have taken away from the President his 
choice of a person in that office. He might 
have been his choice ; he was his choice when 
he put him there, but having become unfaith- 
ful he ceased to be his choice; and yet you 
deny to him his choice. You withhold from 
him that selection of persons which, in my 
judgment, constitutes the very essence of the 
executive right to appoint to office or to fill office 
under any and all circumstances whatever. 

It seems to me that the legislative theory is 
equally unfounded with the other, and, may [ 
be permitted to repeat, far more mischievous 
in its ultimate consequences. We come back, 
therefore, to the original proposition, that the 
power of removal is in the President and not 
elsewhere, subject only to the single limitation 
applicable to such removals as are made dur- 
ing the recess of the Senate. I am supported 
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in that. view by the letter of the Constitution, 
by the principles upon which our Government 
is framed, by the great principle of the divis- 
ion of power, of the separation of the depart- 
ments, 
struction of this Government itself since its 
foundation down to the period of the passage 
of this act—nearly eighty years—a construc- 
tion which has settled the question, if anything 
ever can be settled by a course of govern- 
mental dealing. If I may employ the language 
of a very great man who had once occasion to 
speak on this matter, it is ‘ settled by con- 
struction, settled by precedent, settled by the 
practice of the Government, settled by legisla- 
tion.” J admit there may be a question as to 
how far a court is bound by the construction 
of aGovernment as to its own laws; but where 
a power, to say the best for it, is doubtful, the 
practical construction of the Government for 
nearly a century denying it, asserting a different 
power, ought to be final, ought to be the set- 
tled law of the subject; and it seems to me 
that whenever a Government ceases to permit 
its own action to be a law untoitself in dealing 
with its officers or its citizens it has made a 
very great stride toward the worst condition of 
things. 

Nay, Iam supported by the amendment to 
the bill from the Honse of Representatives, 
brought in here by the Judiciary Committee; 
un amendment that proposes to do—what? 
“To continue the law? No. To repeal the 
law? No. We know thatthe law was passed 
and passed again by very large majorities in 
both Houses of Congress ; and now it is pro- 
posed to suspend it for the period of eight 
months; to suspend a general law of the Re- 
public of the United States, enacted under most 
peculiar circumstances, after a most thorough 
discussion, as the culminating act andissue of 
the greatest controversy that had ever been up 
to that time between the executive and legisla- 
tive branches of this Government. It is pro- 
posed to suspend that act for eight months. Is 
there any such ground upon which Senators can 
stand? Is there any middle point between the 
abandonment of the law or the maintenance of 
the law? It is either a good law or it is a bad 
law. If it is a goodlaw, maintain it; if itis a 
bad law, away with it. If the right which is 
claimed in it for this body is a right derived 
under the Constitution it is laid by the Consti- 
tution on this body, and itis a right which con- 
cerns the Commonwealth. It is a grave con- 
stitutional duty put upon this body to receive, 
to discuss, to accept, or to reject, in your advis- 
ory capacity, the nominations of the President. 
Who shall absolve you from the performance 
of that duty? Who can absolve you? Can 
an actof Congress set you free from the bonds 
of the Constitution? Surely that will not be 
said. Isay that this amendment itself sup- 
ports the view which I have taken, that the law 
is one which ought not to stand. 

Much has been said upon the subject of 
confidence in the distinguished man who has 
come to the head of the Government. It is 
not wonderful that in the first flush of his 
accession to the great powers intrusted to him 
gentlemen should be disposed to speak with a 
cordial, overflowing effusion of their personal 
confidence in the President. I respectfully 
suggest that such expressions are not precisely 
in point here. This Senate is a branch of the 
Government. The President is a branch of 
the Government. The Senate of the United 
States confides in the President because the 
Constitution confides in him, 
confides in him fully and frankly. He confides 
in us in the same spirit, to the same extent, 
and from the same high motive. So faras any 
question of confidence of that kind is con- 
cerned there will be no difference of opinion, 
I think, among the gentlemen, of whom Iam 
one, on this side of the Chamber. The course 
we shall take upon this question will be 
prompted by our sense of daty to the Consti- 


tution. If othergentlemen choose to act from | 


a more personal motive I do not desire to 
arraign them, 


I am supported bythe unbroken con- | 


To that extentit | 


I am not surprised, Mr. President, that this 
law has been spoken of, even by gentlemen who 
voted forit, and who have risen here with man- 
hood and frankness to confess their error, as a 
law unwise in its conception, impracticable in 


execution, and only mischievous in its effects., 


I can well understand that a State, like a man, 
if it will violate the laws of its own being, must 
pay the fall penalty. 

The Democrats have been spoken of on this 
floor—Jhopeinconsiderately; [know unjustly— 
as secking in this contest to accomplish some 
partisan advantage. Were that their object, 
were they disposed to exercise the high trust 
confided in them here from so low a point of 
view, doubtiess their course would be extremely 
clear. Obviously their policy would be to leave 
those who tied this knot to untie it, to permit 
the gentlemen who fastened a law on the coun- 
try, which many of them condemn, which a 
few justify, but which I think it will be the 
candid admission of all is of doubtful utility— 
I say it would be to permit those gentlemen 
who put that law on the country to take it off. 
And perhaps on any question less grave than 
the present, affecting as it does fundamental 
principles of the Government, the great rules 
of constitutional construction, the great bal- 
ances of power which hold up and maintain 
the fabric of our Constitution in its strength 
and just proportions, it might be open to them 
to take such a course. But if they feel as I 
do—and I have talked with most, if not ali of 
them; they are not many to see or far to seek— 
with this view of the present duty they feel 
that they can discharge it only in one way. 

I shall not vote, sir, for any of the proposed 
amendmentg to the bill as it came from the 
House of Representatives. I am for the re- 
peal of the law, pureand simple. I shall vote 
for that because Į believe the tenure-of-office 
act to be a violation of the Constitution and to 
have endangered, and, for the time, disturbed 
some of the mostimportant balances of the Con- 
stitution; not only those between the execu- 
tive and legislative departments, but between 
this and the other Fouse of Congress. I put 
my vote on that high ground; I choose to put 
it on no lower ground; and without reference 
to any man now or heretofore in the presiden- 
tial chair I shall take this course, only too 
happy, sir, to have, for the first time in my 
life, an opportunity by my voice and vote to 
do something for the country which has done so 
much for me and mine, by aiding to restore 
the Government to the ancient ways of the 
Constitution, where only cana free people find 
peace, prosperity, aud happiness. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment to the amend- 
ment proposed by the Senator from Nebraska. 

Mr. SUMNER. I move that the Senate 
proceed to the consideration of executive 
business. 

The motion was agreed to; there being ona 
division—ayes 28, noes 19; and after some 
time spent in execntive session the doors were 
reopened, and the Senate adjourned. 


IN SENATE. 
Moxpay, March 22, 1869. 
Prayer by the Chaplain, Rev. J. P. New- 
may, D. D 
The Secretary proceeded to read the Journal 
of Saturday's proceedings, but was interrupted 


by 
Mr. TIPTON. I move that the reading of į 


the Journal be dispensed with. 

The VICE PRESIDENT. TheSenator from 
Nebraska asks that by unanimous consent the 
reading of the Journal be dispensed with. 

Mr. SUMNER. I object. 

The VICE PRESIDENT. TheSenator from 
Massachusetts objects. 

The Secretary resumed and concluded the 
reading of the Journal. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER. TI present'the memorial of 
C. B. Sabin, against holding an- election in 


t 


Texas in July, 1869, and setting forth that if 
Texas shall be organized under the proposéd 
constitution it will be handed over. to the 
rebels. I move the reference of the memorial 
to the Committee on the Judiciary. 

The motion was agreed to. ` 

Mr. CHANDLER presented a joint resolu- 
tion of the Legislature of the State of Michi- 
gan, asking the General Government for a erant 
of land to aid in the construction of the Min- 
eral Range railroad; which was referred tothe 
Committee on Public Lands, and ordered to be 
printed. 

Mr. EDMUNDS. I present a communica: 
tion in the nature of a memorial from Hon. 
Jobn Gregory Smith, president of the Northern 
Pacific railway, covering two other communi- 
cations in the nature of memorials on the sub- 
ject of the Island of San Juan, in the north- 
western waters. ‘They are of very considerable 
interest, and set forth the value of that island 
to the United States. 1 move that the papers 
be printed and laid on the table. 

The motion was agreed to. 

Mr. CRAGIN presented the petition of H. 
B. Moulton, praying compensation for time 
lost in consequence of injuries received by the 
explosion at the Washington arsenal June.17, 
1864; which was referred to the Committee on 
Claims. 

Mr. POMEROY. I present a petition, nu- 
merously signed by citizens of Kansas, relating 
to the establishment of a new land district in 
that State. They ask that a new land district 
for the western and northwestern portion of 
the State be established by act of Congress, and 
that the office be located at the town of Irving. 
The executive department has, by law, the 
sright to locate the land offices, but it will re- 

uire an act of Congress to create the district. 
f iterators move that the petition be referred 
to the Committee on Public Lands, so far as 
it relates to the new land district. 

The motion was agreed to. 

Mr. DRAKE presented the petition of Theo- 
dorieC. Lyon, of Columbus, Mississippi, pray- 
ing the removal of his political disabilities; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. FERRY. I offer a paper in the nature 
ofa petition in aid of the application of Alfred 
Chapman, of Virginia, praying for the removal 
of his disabilities. [move its reference to the 
Committee on the Removal of Political Disabili- 
ties. 

The motion was agreed to. 

Mr. TIPTON presented the petition of J. 
Brainard, M. D., praying for a modification of 
the laws governing medical practice in the Dis- 
trict of Columbia; which was referred to the 
Committee on the Judiciary. 

Mr. GILBERT presented the memorial of 
Harrison Reed, Governor of Florida, praying 
for the restoration of the land grants to that 
State; which was referred to the Committee 


| on Public Lands. 


Mr. OSBORN presented the petition of Wil- 
Ham L. Criglar, of Florida, asking that his 


|| political disabilities be removed; which was 


referred to the select Committee on the Re- 
moval of Political Disabilities. 

Mr. FENTON. I present a preamble and 
resolution of the Chamber of Commerce of 
New York which bear upon the subject of the 
bill that I had the honor to introduce a few 
daysago. Isend them to the Clerk’s desk, and 
ask that they be read. 

Mr. GRIMES. Ob, no; we do not read 
petitions. 


The VICE PRESIDENT. The rule says 


| that a brief abstract of petitions can be given 


by the Senator presenting them. 

Mr. FENTON. I will do so.. The papers 
which | now present are a preamble and. reso- 
lution of the Chamber of Commerce of New 
York with reference to the, secret sales of 
Government bonds ant gold by the Treasury 
Department. , 

‘fhe papers were referred to the Committee 


on Finance. 


March 22, 


Mr. TRUMBULL presented the petition of 


“Joseph Bennett, of Blandon, Mississippi, pray- 
‘ing ‘for the removal of his political disabilities; 
which was referred to the Comiiittee on thé 
select Committee on the Removal of Political 
_ Disabilities. 
-PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. KELLOGG, it was 


Ordered, That the petition of Francis Masich, for 
relief from disability. in consequence of condemna- 
tion of certain cotton brought out under permits of 
Admiral ‘Farragut and others, be withdrawn from 
the files of the Senate, and referred to the Commit- 
tee on Claims, 


On motion of Mr. FOWLER, it was 

Ordered, That Major L. Waters have leave to with- 
draw his petition and papers from the files of the 
‘Senate. 5 K 

REPORTS OF COMMITTEES. 

Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 94) to amend an act entitled ‘An act 
granting lands to aid in the construction of a 
railroad and telegraph line from the Central 
Pacific railroad, in California, to Portland, in 
Oregon,” approved July 25, 1866, reported it 
without amendment, and submitted a report ; 
which was ordered to be printed. 


MIDLAND PACIFIC RAILWAY COMPANY. 


Mr. POMEROY. I am directed by the 
Committee on Public Lands, to whom was 
referred the bill (S. No. 86) granting the right 
of way through the public lands to the Midland 
Pacific Railway Company, and for other. pur- 
poses, to report it back with amendments. It 
ìs a bill which grants the right of way from 
Nebraska City to Lincoln—the capital of the 
State of Nebraska; and at the request of the 
Senator from Nebraska, as the bill merely pro- 
poses to grant the right of way and the right 
to bridge a river, I ask for its immediate con- 
sideration, as they are now engaged in build- 
ing the road. 

By unanimous consent the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. * 

The bill was read. 

Mr. POMEROY. There are several amend- 

ments reported to the bill by the committee 
which should now be acted upon. 
v: The first amendment of the committee was 
in section: one, line six, to strike out the word 
‘via’? and to insert the word ‘to,’ and in 
line seven, after the word ‘ State,” to: strike 
out the words ‘to connect with the Union 
Pacific railroad at a point not farther west than 
Fort Kearny ;’’ so as to read: 


To construct and operate a railroad 
line from Nebraska City to Lincoln, 
thr State, 

Gt 


and telegraph 
the capital of 
there is hereby granted the right of way, 


The amendment was agreed to. 


The next amendment was in section one, 
line eighteen, to strike out the words “six 
hundred and,” so as to make the grant of land 
at each station forty acres. ` 

The amendment was agreed to. 


The first section, as amended, reads as fol- 
lows: 


Be it enacted, That for the purpose of aiding the 
Midland Pacific Railway Company (the same being 
& corporation organized under the laws of the State 
of Nebraska) to- construct and operate a railroad 
and.telegraph line from Nebraska City, to Lin- 
coin, the capital of the State, there is hereby granted 
the right of way through the public lands of the 
said State for the construction of said road, and 
the right, power, and authority is hereby given to 
said company to take from the public lands adjacent 
to the line of said road earth, stone, and other mate- 
rials forthe construction thereof, Said right of way 
is granted to said company to the extent of two 
hundred, feet wide where. it may pass over the pub- 
lie lands, including’ all necessary grounds for sta- 


tions, buildings, workshops, depots, machine-shons, | 


switches, side-tracks, turn-tables, and water stations, 
not exceeding forty acres at each station, the stations 
not to exceed one for every ten miles of the road: 
Provided, That said company shall accept this grant 
within one year from the passage of this act by the 
filing such acceptance with the Secretary of the In- 
terior, and shall also establish the line of said road 
and file a map thereof with the Secretary of the In- 
terior within onc year of the date of said acceptance. 


> The next amendment was in section three, 
line: geyen, to strike out the words ‘ sections 


Hin, 


of, and in line-eleven to strike out the words 
‘sections of.” : 

The amendment was agreed to. 

The bill was reported to ‘the Senate as 
amended, and theamendments were concurred 
The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

ELECTION OF OFFICERS. 


Mr. ANTHONY. I rise to a privileged 
question. I move that the Senate proceed to 
the election of Sergeant-at-Arms. 

The motion was agreed to. 

The VICE PRESIDENT. Shall the elec- 
tion be by nomination or by ballot? 

Mr. ANTHONY. Task unanimous consent 
that it may be made by nomination. 

The VICE PRESIDENT, If there be no 
objection the election will be made by nomin- 
ation. The Chair hears no objection. 

Mr. ANTHONY. I nominate John R. 
French, of North Carolina. 

The VICE PRESIDENT. If there be no 
further nominations, Senators who are in favor 
of agreeing to the nomination made will say 
ay, and those opposed will say no. [Putting 
the question.] ‘he ayes have it. John R. 
French is elected, Sergeant-at-Arms of the 
Senate. 

Mr. ANTHONY. I move that the Senate 
now proceed to the election of an executive 
clerk. 

The motion was agreed to. 


The VICE PRESIDENT. The ‘Senator 
from Rhode Island asks that the eleétion be 
made by nomination, and the Chair hears no 
objection. . % ; 

Mr. ANTHONY. Inominate John M. Mor- 
ris, of South Carolina. 

The nomination was agreed to. 


Mr. CONKLING. I move that the Senate 

roceed to the election of a Congressional 
Deaton and for a particular reason I offer a 
resolution on the subject, which ‘will explain 
itself: 

Resolved, That the Seriate now proceéd to the olec- 
tion of a Congressional Printer, and thatsuch election 
shall take effect from and after the 15th of “April 
proximo, 

I will simply say that the date there fixed 
is satisfactory to the outgoing aud incoming 
officer. 

The resolution was agreed to. 

The VICE PRESIDENT. TheSenator from 
New York asks unanimous conseut that the 
election shall be by nomination. Is there ob- 
jection? The Chair hears none, 

Mr. CONKLING. Inominate Almon M. 
Clapp, of New York. 

The nomination was agreed to. 


INTERION DEPARTMENT. 

Mr. FESSENDEN. The Committee on 
Appropriations, to whom was referred the 
joint resolution (S. R. No. 26) relating to the 
‘Interior Department, have directed me to re- 


port it back with amendments and ask that it | 


be acted on now. It passed the Senate at 
the last session, and it is absolutely necessary 
that it should be acted upon promptly. 

By unanimous consent the joint resolution 
(5. R. No. 26) relating to the Interior Depart- 
ment was considered as in Committee of the 
Whole. 

The first section proposes to anthorize the 
Secretary of the Interior to rent the fire-proof 
building on the corner of G and Eighth streets, 
in Washington city, for one. year, at $10,000 
per year, with the privilege of continuing the 


lease for five years, and appropriates $10,000 | 


for the payment of the first year’s rent. 

The second section provides that the Secre- 
tary of the Interior may cause the building 
and the necessary ground for its use to be ap- 
praised in an equitable manner; and in case 
the building and ground can be purchased at 
the appraised value then he may purchase the 
same, and appropriates $100,000 therefor, or 


so much as may be necessary; but no money 
is to be paid before the Attorney General shail 


decide that the title of the building is perfect 
in the United States. l 

“The first amendment reported by the Com- _ 
mittee`on Appropriations was to Insert after 
the word ‘‘at,’’ in line five of section one, the 
words ‘‘a sum not exceeding ;’’ so as to read: 

That the Secretary of the Interior be authorized 
to rent the fire-proof building ‘on the ‘corner of G 


and Eighth streets, in Washington city, for onc year, 
at a sum not exceeding $10,000 per year. 


The amendment was agreed to. 


The next amendment of the committee was 
after the word ‘‘ dollars,’’ in line seven, sec- 
tion one, to insert ‘‘or so much thereof as may 
be required ;’’ so as to read: 

And $10,000, or so much thereof as may be required, 
is appropriated, &c. 

The amendinent was agreed to. 


The next amendment was to strike out the 
second section of the joint resolution. 

Mr. FESSENDEN. ‘The second section, I 
can state, is the section authorizing the pur- 
chase of the building. The committee thought 
it was unwise to give authority for the purchase 
of the building at present. 

The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendments were 
concurred in. The joint resolution was ordered 
to be engrossed fora third reading, was read 
the third time, and passed. 


OMISSIONS IN ENROLLMENT. 


Mr. FESSENDEN. Iam also directed by 
the Committee on Appropriations to report 
back the joint resolution (H.R. No. 80) to 
supply omissions in the enrollment of certain 
appropriation acts, approved March 8, 1869, 
and as it requires immediate action I ask for 
its present consideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It provides that the 
following items, omitted in the enrollment of 
appropriation ‘acts approved March 8, 1869, 
be made valid portions of the acts from which 
they were omitted, namely, in the act making 
appropriations for the legislative, executive, ` 
and judicial expenses of the Government for 
the year ending the 80th of June, 1870, after 
the proviso to the paragraph commencing “ for 
salaries and expenses of collectors, assessors, 
assistant assessors, revenue agents,’ &c., in- 
sert: 

Provided further, That after the passage of this act 
the proprietors of ail bonded warchouses shall reim- 
burse to the United States the expenses and salary 
of all storekeepers or other officers in charge of such 
warehouses, and the same shall be paid into the 
Treasury and accounted for like other public moneys, 

In the act making appropriations for sundry 
civil expenses of the Government for the year 
ending June 80, 1870, and for other purposes, 
under the heading “public buildings and 
grounds,”’ before the item “for pay of lamp- 
lighters, gas-fitting,’’ &c., insert: 

For lighting the Capitol and President’s House 
and public grounds around them and around the ex- 
ecutive offices, $30,000. 

Mr. FESSENDEN. The committee report 
two amendments to the resolution. 

The VICE PRESIDENT. The Secretary 
will report the first amendment. 

Mr. FESSENDEN. The first amendment 
isin the last part of the resolution, and the 
second amendment is one that will not be 
necessary unless the first is adopted, 

The Chief Clerk read the first amendment, 
which was in line fourteen to insert the words 
‘internal revenue ’’ before the words * bonded 
warehouses ;’’ so that the proviso will read: 

Provided further, That after the passage of this act 
the proprietors of all internal revenue bonded ware- 
houses shall reimburse to the United States the 
expense and salary of all storekeepers, Sc. 

Mr. SHERMAN. I should like to look at 
this resolution. Lhavejustsent for it, j hope 
it will be passed over for the present, 

Mr. FESSENDEN. I can state it ina 
moment. 

Mr. SHERMAN. I should-like to look at 
the original House proposition, 


1869. 
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Mr. FESSENDEN. I can state what it is 

_ exactly. It is simply inserting a couple of 

provisions omitted in the enrollment of two 

* appropriation bills at the last session. The 

Senator will have no objection to the amend- 
ment, I take it. 

Mr. SHERMAN. I have no objection to 
the amendment you propose to the resolution. 

Mr. FESSENDEN. Let the amendment 
be adopted, and in the mean time the Senator 
can get the resolution. The amendment of 
the committee is to insert the words “internal 
revenue’’ before “bonded warehouses,’ so 
that it willread: ‘‘allinternal revenue bonded 
warehouses.’’ The provision was not intended 
to cover bonded warehouses connected with 
the customs at all, and it could not be applied 
to them. 

Mr. SHERMAN, I wish simply to state to 
the Senate that this is a resolution to correct 
certain omissions in enrollments. I have no 
objection to correcting the enrollment, and 
therefore I presume I shall vote for the res- 
olution. But I desire to state that this pro- 
vision—which was inserted in an appropria- 
tion bill on the last day of the session—will, in 
my judgment, work a very serious and marked 
injury to the publicservice. Without reflection, 
without reference to a committee, without the 
examination of any committee, without inquiry 
by any one connected with the revenue service, 
it deranges the whole theory of the law relating 
to the collection of the tax on whisky. But it 
was put on by both Houses in the closing days 
of the session, and this is a proposition to cor- 
rect the enrollment. I feel, therefore, some- 
what in doubt whether I ought to oppose the 
merits of the proposition merely in a resolu- 
tion providing for the correction of the enroll- 
ment. I do not see how the enrolling clerk 
could have dropped this provision in enrolling 
the bill. It is one of those mistakes that is 
unaccountable. Therefore I have felt disposed 
to allow the correction of the enrollment; but 
the provision itself is wrong. I am satisfied 
that the Senator from Maine, who is familiar 
with the internal revenue law, if he will reflect 
about it will see that this provision is wrong. 
J will read it. ‘This is the provision: 

Provided further, That after the passage of this act 
the proprietors of all bonded warchouses shall reim- 
burse to the United States the expense and salary 
of all storekeepers or other officers in charge of such 
warehouses, and the same shall be paid into the 
Treasury and accounted for like other public moneys. 

The theory of the law we passed a year ago 
was that the pay of the storekeeper should be 
entirely detached from the interest of the dis- 
tiller. Under the old law the distiller paid 
certain officers provided for in the distillery 
warehouse; but under the law passed a year 
ago the storekeepers who were appointed for 
the purpose of taking charge of the warehouses 
were to be paid out of the public Treasury, and 
were not to be connected, directly or indirectly, 
with the distiller, and were to be entirely inde- 
pendentof him. ‘The object of the law, one of 
the chief merits of that change, was to discon- 
nect entirely the storekeeper from the distiller ; 
but under the law as it is now proposed to be 
made we restore the old system, by which the 
storekeeper is in effect a paid employé of the 
distiller. It is true the amount of wages is 
fixed by the law, but it would be very easy for 
a distiller to increase at his option the pay of 
the storekeeper, because the pay all comes from 
the distiller. 

Then there is another objection toit. It is 
a discrimination against the small distillers, 


who are already very severely dealt with by the | 


operations of the law, because a small distiller 
distillmg say one or two barrels a day cannot 
afford to pay six dollars a day to the store- 
keepers. it amounts to a very large percent- 
age upon bis product, while to a distiller having 
a-distillery yielding one hundred barrels a day 
the pay of a storekeeper trebled, quadrupled, 
multiplied a hundredfold, is of but little account; 
itis probably less than one tenth of one per 
cent. on the value of the product of his still. 
But with the Kentucky distilleries and all the 
Various distilleries in the country places where 


we have collected the revenue this addition. 
to their expenses of six dollars a day for the 
storekeeper is a very large addition. Indeed, 
to a small country. distiller the pay of the store- 
keeper is almost equal to the entire expense 
of running an old-fashioned still. 

Mr. HOWE. Is it not just as hard on the 
Treasury to pay it? 

Mr. SHERMAN. Iknowthat, but the rule 
ought to be-uniform. There should be a reg- 
ular graduation. There is no reason in the 
world why a distiller with a small distillery. 


should pay a higher percentage upon the prod- 


uct than a distiller with a large distillery. But, 
as I said, this is a mere movement to correct 
a mistake in the enrollment of a bill, and as 
this provision was inserted by both Houses of 
Congress, though without reference to any com- 
mittee, I have not felt disposed to make any 
opposition, though if the proposition was before 
us as an independent one I should oppose it, 
thinking it a bad one. 

As for making a discrimination between a 
warehouse of imported goods and a warehouse 
of whisky, that is a matter which I am not 
sufficiently familiar with to speak about with 
certainty or to give any opinion upon. My 
impression is that this could not be a very 
severe expense if it should fall on the owners 
of those warehouses, because they are large. 

Mr. FESSENDEN. Ican explain it readily. 
There is no parallelism between the cases. The 
persons who are appointed under the internal 
revenue laws as agents to take charge of these 
distillery warehouses are appointed simply and 
solely for the warehouses for that particular 
business carried on at that particular place. A 
man is appointed for a particular individual 
place to guard the interests of the Government 
there. Without that there would be no sort of 
occasion for his services, and the question is 
whether, his services being required for the pro- 
tection of the Government, the Government 
shall pay or the distiller himself 
did not distill whisky at that particular place 
there would be no need of the officer. There- 
fore he is appointed to that place, and that 
alone. But in the customs warehouses the 
matter ig attended to by the regular custom- 
house officers, inspectors, or other persons, 
who are occasionally detailed to take the key 
of one of these buildings, and it is a very small 
part of their business and goes along in the 
ordinary course of business. The salaries of 
those officers would be paid anyhow. T'he sal- 
aries are fixed by law, and must be paid, and 
the care of the warehouses is simply a part of 
the duties for which they are assigned, and, as 
Isaid before, a small part. In addition to that, 
payment of all the additional expenses occa- 
sioned to the Government by the detail of these 
men is now made by regulation of the Depart- 
ment, which is law because the regulations are 
made by virtue of statute, by the person whose 
goods are thus taken care of, and paid under the 
name of storage. 
consideration by the Supreme Court. 1 happen 
to know about it because I am counsel in the 
case. 
they provided that all the extra expenses oc- 
casioned by taking care of the goods shouid be 
paid by the importer and paid under the name 
of storage, and they charge him a certain pro- 
portion of what ordinary storage would cosi. 
dt is not storage in fact, because the person 
who has the goods in store larnishes the store ; 
but the Department so defines it, and so charges 
the extra expense of the officer who is detailed 
to perform the duty, so that all that expense 
is in fact paid by the individuals for whom it 
is incurred. Here this is applying the same 
rule to the internal revenue precisely that is 
applied there, making the distiller pay the ex- 
penses of the Government guardianship over 
the distillery, and I see no distinction between 
the two cases; and it was for that reason we 
put in the amendment. 1| stated before that 
in my judgment very probabiy that wouid be 
the construction of the law from the location 
of the provision; but as there is a doubt about 
it it is best to make it clear and distinct. 


If the man | 


The matter has been under į 


The Department made a rule by which ; 


Mr. HOWE. The. Senator from. Qhio, I 
think, was not entirely rightin saying that that 
provision was incorporated in the bill which 
passed at the last Congress without. being sub- 
mitted to anycommittee. It is true, I believe, 
that it was not submitted to the Committees où 
Finance. It was submitted to the Committee 
on Appropriations, not the most appropriate 
committee, perhaps, but a committee, and a 
committee which had jurisdiction of the sub- 
ject. The Senator argues that if the merits of 
that proposition were before the Senate it would 
be open to very grave objections, and he states 
| two. The force of neither of the objections 
stated has made an impression upon my mind. 
The first objection is, he says, that it would 
| repeal the fixed policy of the internal revenue 
laws, which is to divorce the distiller from the 
officer in charge of the warehouse; that it had 
been the policy of the law to pay the officer 
out of the Treasury, and to allow no sort of 
connection between him and the distiller. This 
provision he thinks repeals that. lt seems to 
me he is mistaken. It seems to me that, if I 
remember the phraseology aright, under this 
law the officer will still be paid out of the 
‘Treasury, and the distiller will pay into the 
‘Treasury, in addition to the tax on the spirits 
distilled, whatever sum the officer draws out. 
The connection between the officer and the dis- 
tiller under this law is no more intimate than 
it was under the former law. The Senator 
seems to concede that; but he says that the 
distiller may pay the oflicer a sum in addition 
to that fixed by the law. J concede that that 
isso; but I submit to the honorable Senator 
from Ohio whether the distiller cannot do it 
just as well under one law as under the other. 
No matter what you require the distiller to pay 
into the Treasury, he can, if he chooses, make 
money out of it, and pay the officer in charge 
of the warehouse an additional sum. 

But the Senator urges as a second objection 
that this does not discriminate sufficiently be- 
tween the small and the large distiller; that 
the distiller who manufactures a great many, 
gallons per day can well afford to pay this ad- 
ditional per diem sum intothelTreasury, whereas 
the distiller who mannfactures but a small 
quantity would find it a hardship to pay it. 
‘That is true. There is nothing in the law that 
| requires any distiller to limit himself to a par- 
| ticular quaytity; but I put it to the Senator 
from Ohio, I put it to the Senate, if itis not 
just as hard for the Government to be obliged 
to pay the same sum per day for taking charge 
| of a warehcuse kept for the accommodation 
of a small distiller as it pays for a warehouse 
|| kept for the accommodation of a large distiller? 
Perhaps the Government can better afford to 
pay the money than the distiller. That depends 
upon which is making the most out of the 
liquor. {think the distiller cau well afford to 
pay, in addiuon to the small tax imposed upon 
this manufacture, this sum now disbursed as 
couipensation to the warehouse man ; and I am 
told~-1 do not know. how the fact is—that this 
simple provision will save from a million and 
a half to two million dollars to the Treasury. 

The amendment was agreed to. 

The next amendment was in line five of the 
resolution, after the word ‘hereby,’ to insert 
tas amended ;’’ so as to read: 

That the following items omitted in the enrollment 
of appropriation acts, approved March 3, 1869, be, 
and the same are hereby, as amended, made valid 
portions of the acts from which thoy were omiited. 

The amendment was agreed to. f 

The joint resolution was reported to the Sen- 
fate as amended, and the amendments were 
| concurred in. 
t 


Mr. POMEROY. I suppose this has no 
| reference to distillers getting whisky out of the 
‘ bonded warehouses. 
Mr. FESSENDEN. 
al. 


No relation to that at 


| Mr. FESSENDEN. Nothing but providing 
who shall pay the expense. 
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Mr. POMEROY. Ido not want their way 

- made easy for them to get their whisky out. ~ 

The amendments were ordered to be en- 
grossed, and- the joint resolution to be read a 
third time. The joint resolution was read the 
third time, and passed. 


BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
184) for the protection of settlers within the 
Fort Ridgley military reservation, Minnesota; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 185) to continue in force an act entitled 
“An act to extend the charter of Washington 
city,’ &c. ; which was read twice by its title, 
reterred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
186) granting the right of way and alternate 
sections of land to aid in the construction ofa 
canal for irrigation and navigation in the State 
of California ; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. OSBORN asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
187) to facilitate the business and to provide 
for the more perfect preservation of the records 
of the courts of the United States; which was 
read twice by its title, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

Mr. KELLOGG ‘asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 188) to aid in the construction of the 
Pacific Central Transit railway and telegraph 
from the city of New Orleans, Louisiana, to 
some point on the Rio Grande river, Texas, 
in the direction of Mazatlan, on the Pacific 
coast; which was read twice by its title, re- 
ferred to the Committee on the Pacific Rail- 
road, and ordered to be printed. - 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 189) to amend the several acts of Con- 
gress relating to naturalization; which was 
read twice by its title, referred to the Commit- 
tee on the Judiciary, and ordered to,be printed. 

Mr. ABBOTT asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 88) in relation to taking the 
ninth census; which was read twice by its 
title, and ordered to lie on the table and be 
printed. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lation (S. R. No. 89) authorizing the Secretary 
of the Treasury to audit and settle the accounts 
of William Y, Patch, late collector of internal 
revenue for the first collection district of Cali- 
fornia; which was read twice by its title. 

Mr. COLE. I ask that the resolution be 
read at length, and perhaps there will be no 
objection to it; and if not, I desire to have it 
put on its passage. 

The Secretary 
follows: 


Be it resolved, &e., That the Secretary of the Treas- 
ury be, and he is hereby, authorized to andit and set- 
tle the accounts of William Y. Patch, late collector 
of internal revenue for the first district of Califor- 
nia, as to him may appear just and equitable. 

Mr. TRUMBULL. Does that come from a 
committee? 

Mr. COLE. No, sir; it has not been to a 
committee. 

Mr. TRUMBULL. 
to a committee. 

_ Mr. COLE. Very well; if there is objec- 
tion | move that it be referred to the Committee 
on Finance, with the accompanying papers. 

The motion was agreed to. 


PROFESSOR RAYMOND’S REPORT. 
Mr. STEWART submitted the following con- 
current resolation: 
Resaloed by the Senate, (the House of Representa- 


I think it ought to go 


read the joint resolution, as | 


tives concurring,) That ten thousand copies of the 
report of Professor Raymond on mines and mining 
be printed for the use of the Senate. 

Mr. STEWART. -I understand that by re- 


cent law it requires a concurrent resolution to 


| order such printing. I move the reference of 


the resolution to the Committee on Printing. 
The motion was agreed to. 
COMMITTEE ON DISABILITY REMOVALS. 
Mr. ROBERTSON submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the select Committee on the Re- 


moval of Political Disabilities be authorized to em- 
ploy a clerk. 
COMMITTEE-ROOMS. 


Mr. ROBERTSON submitted the following 
resolution; which was considered by unani- 
mous consent: 

Resolved, That the Committee on Public Buildings 
and Grounds be directed to provide a suitable:room 
for theselect Committee on the Removal of Political 
Disabilities. 

The VICE PRESIDENT. The Chair would 
suggest the words ‘‘if practicable,” because 
there may be some doubt as to the practica- 
bility of it. 

Mr. ROBERTSON. They have no room, 
and the chairman of the Committee on Public 
Buildings and Grounds suggested that I offer 
the resolution. 

The VICE PRESIDENT. The Chair would 
suggest the words “if practicable.” There 
may not be a room. 

Mr. ROBERTSON. Then we cannot meet. 

Mr. TRUMBULL. I think that resolution 
had‘best be changed, if it is to pass at all, to 
a more general one. This question of rooms 
is frequently arising, and the Committee on 
Public Buildings and Grounds have hitherto 
taken charge of the distribution of the rooms 
among committees. It seems that the present 
chairman, who is notin his seat at this moment, 
has some doubt whether the resolution author- 
izes it. The resolution that was formerly 
adopted in May, 1867, declared : 

“That the Committee on Public Buildings and 
Grounds be directed to provide a room for the Com- 
mitteo on Appropriations, and generally to reassign 
the several committee-rooms so far as such reagsign- 
ment may be necessary.” 

I think it would be better to make the reso- 
lution just offered by the Senator from South 
Carolina general; that the committee be di- 
rected to inguireif a suitable room can be pro- 
vided for the select Committee on the Removal 
of Political Disabilities, and also to reassign 
the several committees; it is not necessary, 
perhaps, to reassign them, but to take charge 
generally of the rooms. 

Mr. GRIMES. Let it lie over until to- 
morrow. 

Mr. TRUMBULL. I think it had better lie 
over until we can look into it and arrange it 
properly. 

Mr. ROBERTSON. Very well. 

The VICE PRESIDENT. It will lie over. 
The Chair may be indulged in stating to the 
Senate that he has notified the architect of 
the Capitol that three committee-rooms are 
necessary—for the Committee on Retrench- 
ment, the Committee on Education, and the 
Committee on the Removal of Political Dis- 
abilities; but he has as yet had no response, 
and does not know whether the rooms can be 
furnished. Three rooms are now needed for 
committees, 


INDIAN APPROPRIATION BILL. 


A message from the House of Represent- 
atives, by Mr. Custos Liovyp, its Chief Clerk, 
announced that the House had passed a bill 
(H. R. No. 128) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending June 80, 1870, in which it requested 
the concurrence of the Senate. 

Mr. FESSENDEN. I ask to have that bill 
taken up, read, referred, and sent to the printer, 


jin order that we may have it at the earliest 


moment, 


There being no objection, the bill was read 
twice by its title, referred to the Committee on 
Appropriations, and ordered to be printed. 

Mr. RAMSEY submitted amendments in- 
tended. to be proposed to the bill (H. R. No. 
123) making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with vari- 
ous Indian tribes for the year ending June 80, 
1870; which was referred to the Committee 
on Appropriations. 


EXECUTIVE COMMUNICATIONS, 


The VICE PRESIDENT laid before the Sen- 
ate a report from the Secretary of War, com- 
municating, in compliance with a resolution of 
the Senate of the 10th instant, a report of the 
chief of engineers upon the military import- 
ance of San Juan Island; which was referred 
to the Committee on Foreign Relations. 

He also laid before the Senate a report from 
the Secretary of War, communicating, in com- 
pliance with a resolution of the Senate of Feb- 
ruary 19, 1869, information in relation to the 
Seminole Indians in Florida; which was re- 
ferred to the Committee on Indian Affairs. 

He also laid before the Senate a report from 
the Secretary of War, communicating, in com- 
pliance with a resolution of the Senate of June 
20, 1868, the report and survey of the officer 
acting as Commissioner of Public Buildings 
and Grounds, relative to the new navy-yard 
bridge across the Anacostia river; which was 
referred to the Committee on the District of 
Columbia. 


NATIONAL JUNCTION RAILWAY. 


Mr. PATTERSON. I move to take-up Sen- 
ate bill No. 62, to incorporate the National 
Junction railway. I will state that this is a 
bill which passed the Senate at the last ses- 
sion, but was lost on the Speaker’s table of the 
House of Representatives. 

The motion was agreed to. 


The VICE PRESIDENT. The morning 
hour having expired, the Senate will resume 
the consideration of the unfinished business 
pending at the adjournment on Saturday last, 
being the bill (H. R. No. 3) to repeal an act 
regulating the tenure of certain civil offices, 
the pending question being on the amendment 
offered by the Senator from Nebraska [Mr. 
THAvER] to the amendment of the committee. 

Mr. PATTERSON. I ask the gentleman 
who has that bill in charge to allow us to go 
on with this bill. I think it will take but a 
few moments. 

Mr. TRUMBULL. I shall not object. 

Mr. PATTERSON. The bill has once passed 
the Senate. 

Mr. TRUMBULL. Iwill interpose no ob- 
jection if other Senators do not. 

The VICE PRESIDENT. The Senator from 
New Hampshire asks the unanimous consent 
of the Senate to proceed with the considera- 
tion of the bill taken up at the expiration of 
the morning hour. The Chair hears no objec- 
tion. The bill will be read. 

The Secretary proceeded to read the bill; 
but was interrupted by 

Mr. CAMERON. I prefer that that bill 
should be referred to the Committee on the 
District of Columbia. 

Mr. PATTERSON, This bill has already 
been reported, at the last session, from the 
Committee on the District of Columbia, and 
passed the Senate. The Senator will remem- 
ber that it passed before the bill of a similar 
nature which he himself finally had passed 
at the opening of this session. Now, I think 
it hardly fair, after he has secured the passage 
of his own bill, that he should object to the 
passage of this bill. I hope the Senate will 
not refer it. 

Mr. CAMERON. The Senator is doing me 
injustice. I do not wish to interfere with the 
passage of this bill, and if it has been before 
the committee and has been approved by the 
committee of course I have no objection to it. 
But I understood from the Senator from Mary- 
land [Mr. Vickers] that this is a different 
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Sette: 


bill in some degree, and therefore I made the 
motion. 
Mr. PATTERSON. TI do not so understand 

Tt is the same bill. 

Mr. CAMERON. Ihave not examined it 
myself; butif the Senator says it is the same 
bill that has previously passed, and desires to 
have it considered now, of course I shall not 
interfere. 

Mr. PATTERSON. I understand it to be 
the same bill. 

Mr. VICKERS. When the Potomac rail- 
road bill was introduced in the Senate three 
routes were allowed to that company by which 
they might enter the city of Washington. One 
of those routes was found upon inquiry to cross 
the Baltimore and Ohio railroad. It was 
thought it might become dangerous to passen- 
gersif that route wasadopted. The presidents 
of the Baltimore and Ohio railroad and of the 
Baltimore and Potomac road had a consulta- 
tion upon that subject, in which the Senator 
from Pennsylvania participated, and it was 
agreed that the first route by which the entry 
might be made into the District should be 
stricken out of the bill, and the bill passed 
allowing the other two routes. That course 
was adopted. Now this bill, I understand, 
will permit this junction railway to cross 
the Baltimore and Ohio railroad, and that 
may endanger the cars on the one or the 
other. [fan amendment could be agreed upon 
in reference to this subject, if the crossing 
could be underneath the Baltimore and Ohio 
railroad or above it, so as not to interfere with 
the safety of passengers, there would be no 
objection to it. That is the only difficulty upon 
this subject; and if the bill is referred to the 
Committee on the District of Columbia, which 
is now composed of members somewhat differ- 
ent from those that composed the committee 
at the last session, there will be no difficulty, 
J suppose, in agreeing to an amendment. 

Mr. PATTERSON. The subject to which 
the Senator from Maryland has called atten- 
tion would arise on an amendment which it is 
desired to introduce into this bill, not upon 
anything that isin the bill as it now stands. I 
propose lo offer anamendment when we reach 
that point, or after the reading of the bill is 
completed. It will rest with the Senate then 
to decide whether that amendment shall pass 
ornot. The Baltimore and Ohio railroad desire 
that this junction road shall pass their road 
seventeen feet above the present track or sev- 
enteen fect below it, which would be certainly 
very inconvenient for this junction railroad, 
and would damage all the private property 
along the track of the road. ‘The bill proposes 
to have this road cross the Baltimore and Ohio 
railroad upon the same level as the Baltimore 
and Ohio railroad now occupy. Thatis the 
custom in every part of the country, andI can 
sec no objection to it. I hope the bill may be 
considered at this time. The Senator from 
Iowa [Mr. Haran] had this bill in charge at 
the last session, and is perhaps more intimate 
with it than I or other Senators are. 

Mr. VICKERS. Has the order of the day 
been dispensed with? 

The VICE PRESIDENT. 


unanimous consent. 


it. 


T. It has been, by 
The Secretary was read- 


ing the bill, and he will resume its reading. | 
if it is to be debated it must be read through | 


to disclose the whole subject to the Senate. 

Mr. VICKERS. The Senator from Penn- 
sylvania moved its reference to the Committee 
on the District of Columbia. 

The VICE PRESIDENT. The Chair under- 
stood him to withdraw that motion. 

Mr. VICKERS. I renew the motion that 
it be referred to the Committee on the District | 
of Columbia. | 


Mr. EDMUNDS. Let us haveit read through |; 


before that motion is put. 

The VICE PRESIDENT. Any Senator has 
the right to ask for the reading of the bill 
before any motion is put uponit. IJt will be | 
read. | 

The Sceretary resumed and concluded the 


The VICE PRESIDENT. The Senator 
from Maryland moves that this billbe referred 
to the Committee on the District of Columbia. 

Mr. PATTERSON. I hope that will not be 
done. It is virtually a defeat of the bill. It 
is very desirable that some means of communi- 
cation between the North and the South be 
created in this city, and the object of this bill 
is to provide means of communication between 
the railroads that come into the city from the 
North and those that pass out of it to the 
South. Ifthe bill is referred to the committee 
it cannot pass at this session, and the work 
must be delayed. The only point of difference 
is as to the provision in the second section as 
to the method of crossing the Baltimore and 
Ohio railroad, and if the Senator from Mary- 
land will withdraw his motion for a moment I 
will move an amendment to that part of the 
second section. 

Mr. VICKERS. I withdraw the motion. 

Mr, PATTERSON. I move to amend the 
second section by inserting after the word 
t“ railroad,” in the fourteenth line, the words 
‘upon the legally established grade of the 
city ;? so as to read “‘ crossing the branches of 
the Baltimore and Ohio railroad upon tbe 
legally established grade of the city,” &e. 

Mr. VICKERS. I send to the Chair an 
amendment to the amendment. 

The VICE PRESIDENT. The question by 
the rules must first be taken on the amendment 
of the Senator from New Hampshire to perfect 
this part of the paragraph, after which the 
amendment of the Senator from Maryland will 
be in order. 

Mr. VICKERS. I should like to have my 
amendment read for information. 

The VICE PRESIDENT. The amendment 
proposed to be offered by the Senator from 
Maryland will be read. 

The Chief Clerk read the amendment to be 
offered by Mr. Vicxurs, which was to strike 
out in lines thirteen, fourteen, and fifteen of 
the second section the words ‘‘crossing the 
branches of the Baltimore and Ohio railroad in 
such a manner as not to be dangerous to pas- 
sengers and trains on either road,” and in lieu 
thereof to insert— 

Crossing the branches of the Baltimore and Ohio 
railroad either upon a safe and suflicient structure 
having a clear span of not less than thirty-three 
feet and the lowest point of which being not lessthan 
seventeen fect above the top of the rails of the said 
Baltimoreand Ohio railroad asat present established 
and designed, or else crossing the suid tracksat points 
sufficiently low to passunder them, they resting upon 
structures similar to the aforesaid, but without alter- 


ing their clevation as at present established and 
designed. 

The VICE PRESIDENT. This amend- 
ment is not yet in order. The question is 
on the amendment of the Senator trom New 
Hampshire, to insert the words ‘upon the 
legally established grade of the city.” 

The amendment was agreed to. 

The VICE PRESIDENT. The Senator 
from Maryland now moves the amendment 
which has just been reported from the desk. 

Mr. VICKERS. The only object which I 


for the security of passengers. This company 
now to be incorporated is to run ecross-bar 
through the city, and its road is to cross the 
Baltimore and Ohio railroad. There are at 
least eight trains a day each way on the Balti- 
more and Washington branch of the Baltimore 
and Ohio railroad ; and if the passengers of this 
company are permitted to cross that road at 
any time whenever they please there will be 
danger to passengers and some collision or 
delay will probably ensue. I understand that 
this Junction railroad, as itis called, can con- 
veniently avoid crossing the Baltimore and 
Ohio road by passing around a small curve; 
but if the company prefer a more direct line 
to cross the Baltimore and Ohio road the pas- 
sengers upon that road certainly ought to be 
protected as well as the passengers in the cars 
| of the Junction railway. 
have is the security of passengers, and my 


reading of the bill. 


i simply provides that if this road crosses the 


have in offering this amendment is to provide ; 


The only object Ij 


amendment, which is now before the Senate, | 


Baltimore and Ohio road it: shall be upon an 
elevation which will not interfere with the pas- 
sage of the cars, or if they choose’ to have a 
tunnel they can go under the Baltimore and 
Ohio road in that way. ‘To cross it upon 4 
level will be dangerous to passengers. who.: 
travel on this Junction railway as well as to- 
those who travel on the Baltimore and Ohio 
railroad. It is only for the security of passen- 
gers that I offer this amendment. 

Mr. PATTERSON. It will be seen. by the: 
Senate at once that it will be impossible for 


‘this Junction road to pass under the track of 


the Baltimore and Ohio railroad, and there- 

fore, if this amendmentis adopted, it must pass 

over it at a height of seventeen feet above the 
present track of that road. That will. neces- ` 
sitate a heavy curve, starting far back from the 
irack of the road, causing a high em bankment, 

to pass through the city, which will, of course, 

very much depreciate the value of real estate 

lying upon the track of thisroad. —— 

Now, as to the point of endangering life by 
the passage of these tracks, I will say that 
nothing is more common all through that part 
of the country from which I come than to see 
one track crossing another. We see it in our 
cities, where trains pass each other not eight 
times, but many times eight times in a day's, 
and in the country all through our northern 
and eastern portion of the Union tracks cross 
on the same level, so that I cannot see that 
there is any great force in the argument which 
the Senator from Maryland urges, and the in- 
corporator of this road take the ground that 
it will virtually destroy the object which they 
have in view if this amendment prevails. Of 
course I have no interest in it otherwise than to 
secure some means of communication between 
the North and the South, and to secure it in 
such a way as not to destroy the value of real 
estate here inthe city. There can be but one 
argument urged, and that is that as these 
tracks pass each other possibly some harm 
may come of it; but if these roads have their 
watchmen at the point of passing, when the 
trains pass there will be no danger. 

Mr. VICKERS. In addition to the number, 
of passenger trains a day there area great many 
freight trains passing on this road, and then the 
street cars are passing until eleven o'clock at 
night, and there certainly may be some danger 
of collision: l was desirous that this bill 
should go to the Committee on the District of 
Columbia, where both parties could be heard 


and a bill might be matured on this subject 


which would be, perhaps, acceptable to all. 
‘That is the only motive I had; and I think now 
that the proper course is to send this bill to 
that committee. We have a new chairman of 
that committee and we have an introduction of 
new members on that commiitee ; and as this 
is a bill which relates almost exclusively to the 
city I should think that was the proper com- 
mittee for the bill to be referred to. I hope 
that this amendment of mine will be adopted ; 
and if it be adopted I am still willing that 
the bill should go to the committee for their 
consideration. {t was before the District 
Committee of the last Congress, but bas not 
been before the committee of the present ses- 


n. 
“Mr. HARLAN. I donbt the wisdom of 
adopting the amendment proposed by the Sen- 
ator from Maryland. The object of this bill is 
to secure a connection between the railroads 
entering the city on the north and the railroads 
entering the city on the south, so that it is 
intended to be a part of the same line. very 
Senator will perceive at once that it is neces- 
sary to bring the tracks to the same grade iu 
order thatthe cars may be switched off the one 
track on to the other. If this amendment 
should be adopted it would defeat to that ex- 
tent the whole object of the bill. 

The amendment was rejected—ayes four, 
noes not counted. 


Mr. VICKERS. I move that the bill be 


| now referred to the Cammittee on the District 


of Columbia. I think they meet to-morrow, 
and car report at a very early day. 


March’ 22, 


My: POMEROY. -T-understood, that. com- 
mittee had reported this bill. . 

Mr. VICKERS: No, sir. pA 

Mr. HARLAN. Itis the same bill that was 
reported and passed at the last session of Con- 
gress, as I understand it. 

Mr. POMEROY. -I think every bill ought 
to be reported by a committee. i 

Mr. PATTERSON. The bill was reported 
from the Committee on the District of Columbia 
after -a:fall consideration at the last session, 
and passed the Senate, and was only laid, for 

“want of time in the House of Representatives, 
on the Speaker’s table. 

-The question being put on the motion to 
refer, there were on a division—ayes 9, noes 
t6; no quoram voting. 

Mr, PATTERSON called for the yeas aud 
nays. : 

Mr. FESSENDEN. We had better have 
another division. I think that will settle it. 

The VICE PRESIDENT. If there be no 
objection the Senate will again be counted. 

The question being again put, there were 
on a division—ayes 18, noes 21. 

So the motion to refer was not agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment made asin Committee 
of the Whole was concurred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

JUDICIAL SYSTEM, 


_Mr. TRUMBULL. I move that the Senate 
roceed to the consideration of Senate bill 
- No. 44, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 44) to amend the 
judicial system of the United States. 

Mr. TRUMBULL. [think it will only be 
necessary to read the amendment of the com: 
mittee, as it is merely making it more definite. 
‘The amendment is a substitute. 

The Chief Clerk read the amendment of the 
Committee on the Judiciary, which was to 
strike out all of the bill atter the enacting 
clause and insert: 


That the Supreme Court of the United States shall 
hereafter consist of the Chief Justice of the United 
States and cight associate justices, any six of whom 
shall constitute a guoruin ; and forthis purpose there 
shall bo appointed an additional associate justice of 
said court. © k 

Sxo, 2.. And-be it further enacted, That for each of 
the nine. existing Judicial circuits there shall be 
appointed acircuit judge, who shall reside in his cir- 
cuit and shall possess the same power and jurisdic- 
tion therein as: the justice of the Supreme Court 
allotted to the circuit. The circuit courts in each 
circuit shall be held by the justice of the Supreme 
Court allotted to the cireuit, or by the circuit judge 
of the circuit, or by the district judge of the district 
sitting alone, or by the justice of the Supreme Court 
and circuit judge sitting together, in which case the 
Justice of the Supreme Court shall preside, or, inthe 
absence.of either of them, by the other (who shall 
preside) and the district judge. And such courts 
may be held atthesame time in the different distriets 


of the same circuit; and more than one such court, | 


by direction of the presiding justice or judge, who 
shall designate the business to be done in cach, may 
be held at the smne time in the same district. ‘The 
gitentt judges shall each receive an annual salary of 
$5,000. 

Sno. 3. And be tt further enacted, That nothing in 
this act shall affect the powers of the justices of the 
Supreme Court as judges of the circuit court. 

Sec 4. And be it further enacted, That it shall be 
the duty of each justice of the Supreme Court to 
attend at least one term of the cireuit court in each 
district of his circuit during eyery period of two 
years. 

Suc. 5, And be it further enacted, That the clerks 
of the circuit court shall be appointed by the circuit 
judges respeetively, and the clerks of the district 
eourts by the district judges respectively: Provided, 
‘Chat the present clerks of said court shall continue 
in office till other appointments be made in their 
places or they be otherwise removed, 


Mr. DRAKE. Some days since I bad an | 


amendment to this amendment 


printed, which 
I desire to offer. : 


The Chief Clerk read the amendment to the | 


amendment, which was to strike out all after 
the enacting clause of the second section of 
the amendment of the Judiciary Committee, 
and in leu thereof to insert: S 

-Mhi :the district courts of the United States shall 


i ‘@riginal cognizance of suits now originally 
gogsnizableby.the cireuit courts of the United States; 


and the original: jurisdiction hereby vested in said 


district courts shall be ‘as full and complete as the 
same is now by law in said circuit courts. ` à 

SEC. 3. And be it further enacted, That all suits 
by appeal or writs. of error now pending in said 
circuit courts shall be certified, together with ail 
the papers pertaining thereto, for further proceed- 
ings, to the respective district_ courts established 
by tbis act, and the last-named courts shall have 
full and complete jurisdiction to heat and dispose 
of the same and-of all matters connected there- 
with, subject to the rights of appeal and writs of 
error, as hereinafter prescribed; and all suits of 
original cognizance still pending in the existing 
circuit courts of the United States are hereby trans- 
ferred to the district courts of the respective dis~- 
triets where said circuit courts are now held, to- 
gether with all the pleadings, processes, and other 
papers and documents pertaining thereto; and the 
clerks of said circuit courts shall deliver to theclerks 
of the respective district courts all the records, 
books, papers, documents, furniture, amd any other 
property belonging to said circuit courts or the offices 
of the clerks thereof, taking a receipt therefor; and 
thereupon the same sball be in the legal custody of 
said district clerks, subject to the control of said 
district courts. Al! process in suits of original cog- 
nizance hereby transferred to the respective district 
courts which have been issucd and not yet returned 
shall be returnable to the district courts as if origin- 
ally issued therefrom; and said district courts shall 
have as full jurisdiction over said suits and all mat- 
ters pertaining thereto as the ssid circuit courts 
would have had if this act had never been passed. 

Sec. 4, And be it further enacted, That hereafter 
there shall be in each judicial circuit only onecircuit 
court of the United States, the judges of which shall 
be the justice of the Supreme Court of the United 
States assigned to said cireuit and theseveral judges 
of the district courts within said circuit. Said jus- 
tice of the Supreme Coart shall be tbe presiding 
judge of said circuit court, and all writsand other 
process of said couri shall be tested in his name; and 

during a vacancy caused by his death, resignation, 
or otherwise, said writs and other process shall be 
tested in the name of the district judge in said cir- 
cuit who is. oldest in commission, and said district 
judge shall preside in said circuit court whenever 
said justice of the Supreme Court is absent there- 
from. Each of said circuit courts hereby established 
shall only have appellate jurisdiction from and su- 
perintending control over the several district courts 
within its circuit, with power to issue writs of error, 
prohibition, mandamus, certiorari, scire facias, habeas 
corpus, and other writs not specially provided for by 
statute which may be necessary for the exercise of 
its Jurisdiction aforesaid. Each of said circuit courts 
shall have aseal, to be devised by its presiding judge. 

Sro. 5. And be it further enacted, That from final 
decrees in a district court in causes of admiralty and 
maritime, and of equity jurisdiction, an appeal shall 
be allowed to the said cirenit court for said district ; 
and final judgments in a district courtin civil actions 
at common law may be reéxamined and reversed or 
affirmed in said circuit court upon a writ of crror, 
where the suits brought up by appeal or upon writs 
of error, the matter in dispute exceeds the sum of 
$500, or whereis drawn in question any matter affect- 
ing the friendly relations of the United States with 
a foreign Power, or the construction of a revenue act 
of Congress or of a treaty, or the validity of an act 
of Congress or of a treaty, or of a State statute or 
State constitution, on the ground of its repugnancy 
to the Constitution of the United States, and also 
final judgments in criminal cases where the defend- 
ant, on conviction, is sentenced to capital punish- 
ment or hard Jaborin a penitentiary. 

Src. 6. And be it further enacted, Vhat in like man- 
ner all suits in which final decrees have been ren- 
dered in said cireuit courts may be taken by appeal 
to the Supreme Court of the United States; and all 
civil suits in which final judgments have been entered 
in said circuit courts may bo taken to said Supreme 
Court on writs of error where the matter in dispute 
exceeds the sum of ——~ dollars, and where there is 
drawn in question the constrection of a treaty or 
other matter effecting the friendly relations of the 
United States with a foreign Power, or the validity 
of a State statute or constitution on the ground of its 
repugnancy to the Constitution of the United States: 
Promded, however, That the presiding judge of acir- 
cuit court or saidcourt may cause any legal question 
involved in a suit before said court whichisdeemed 
of sufficient importance to require the final decision 
thereof to be by the Supreme Court to be certified 
to said Supreme Court for its opinion thereon: And 
provided further, That said Supreme Court may by 
rule prescribe other classes of cases inwhich appeals 
and writs of error may be had to the Supreme Court 


! as aforesaid, and in which legal questions may be 


certified to it for final decision. é 
Sec. 7. And be it further enacted, That each cirenit 
court hereby established shall appoint its own clerk, 
who shall give bond in asum and with sureties to be 
approved by the court for the faithful discharge of 
his official duties, and heshalt receive the same com- 
pensation and fees asin like cases and for like ser- 
vices are allowed by law to the clerk of the Supreme 
Court. And the marshals of the United States for 
districts where said circuit courts respectively are 
held shall be the marshals of said circuit courts, with 
all the powers and duties with respect thereto exer- 
cised by the marsbal of the Supreme Court. and they 
shall be entitled to the same ices and compensation 
for like services, and skall give bond for the faithful 
discharge of said official duties, to be approved by 
said circuit courts respectively. Each of said circuit 
courts shall appoint a reporter of its opinions, who 
shall perform such dutics assaid court may from time 
to time prescribe. A majority of the judges shall 
constitute a quorum for the transaction of the regu- 


lar business of any one of saidciresit courts; butany 


number, in the absence of others, may adjourn from 
time to time. 

Suc. 8. And be it further enacted, Thit to secure 
simplicity and uniformity of practice the Supreme 
Couréshall prescribe rules of pleading and practice 
for all civil actionsat common law.in the said district 
courts; and may prescribe rules for appeals and writs 
of error in all cases taken from the district to the 
circuit courts, and from the circuit courts to the 
Supreme Court. : la ae 

SEC. 9. And be it further enacted, That each circuit 
court hereby established shall hold oneterm in each 
year, commencing on the first Monday of May, and 
may hold adjourned and special terms as itorits pre- 
siding judge, or a majority of its judges, may order. 

SEC: 10. And. be it further enacted, That each dis- 
trict court shall hold two regular terms in each year, 
one commencing on the first Monday of March and 
the other on the first Monday of October; and it may 
hold adjourned or special terms as the judge thereof 
may order. - . 

SEC. 11, And be it further enacted, That no suitshall 
be taken from a court of the United States to the 
Supreme Court other than those mentioned in sec- 
tion five of this act, nor in any manner other than 
as therein provided for. Sa 

SEC. 12. And be tt further enacted, That the district 
and circuit courts may make for their respective 
courts such rules and orders, not inconsistent with 
acts of Congress and the rules prescribed by the 
Supreme Court, as they may deem necessary to carry 
into effect the provisions of this act. ep 

Src. 13. And be it further enacted, That the circuit 
courts hereby established shall be held respectively 
at the following places: 

The first circuit court at Boston, in Massachusetts. 

The second at New York, in New York. , 

The third at Philadelphia, in Pennsylvania, 

The fourth at Baltimore, in Maryland. 

The fifth at'Montgomery, in Alabama, 

The sixth at Cincinnati, in Ohio. 

The seventh at Chicago, in Ilinois., 

. The eighth at St. Louis, in Missouri, 

Tbe ninth at San Francisco, in California. : 

SEC. 14. And be it further enacted, That the salaries 
give respective district judges shall hereafter be as 

ollows: 

Of thejudges of the districts of Maine, New Hamp- 
shire, Connecticut, Vermont, Rhode Island, Dela- 
ware, Arkansas, Wisconsin, Iowa, Minnesota, Geor- 
gia, Alabama, North Carolina, South Carolina, 
Kansas, northern district of Florida, district of West 
Virginia, western district of Louisiana, western dis- 
trict of Missouri, western district of Texas, eastern 
district of Texas, and western district of Michigan, 

„Of the judges of the districts of New Jersey, Mis- 
sissippi, Tennessee, Kentucky, Indiana, Oregon, 
western district of Pennsylvania, northern district 
of Ohio, southern district of Ohio, southern district 
of Illinois, district of Virginia, southern district of 
Florida, southern district of California, and the east- 
ern district of Michigan, $4,500. 

f the judges of the districts of Massachusetts, 
Maryland, northern district of New York, eastern 
district of Pennsylvania, eastern district of Missouri, 
and northern district of Thlinois, $5,000. 

Of the judges of the districts of Nevada and the 
eastern district of Louisiana, $5,500, 

Ot the judges of thesouthern district of New York, 
eastern district of New York, and northern district 
of California, $6,000. 

Spe. 15, And be it further enacted, That whenever 
a district judge or justice of the Supreme Court is 
required by law to attend court at aplace other than 
his residence he shall be allowed and paid his rea- 
sonable expenses in traveling to and from and at- 
tending said court; said expenses to be paid by the 
United States marshalin attendance on said court as 
similar expenses are now paid when the district 
judge discharges the duties of such judge in another 
district. 

Sec. 16. And be it further enacted, That all acts 
and partsof acts inconsistent with this act are hereby 
repealed. 


Mr. DRAKE. Mr. President, I regard this 
bill and theamendment which I have proposed 
as presenting a very grave question for the con- 
sideration of the Senate, no less than the choice 
between two modes of reorganizing the judi- 
ciary of the United States. .My amendment, it 
will be observed, has no relation to the prop- 
osition of the committee in regard to the Su- 
preme Court of the United States, but only as 
to the subordinate tribunals. The amendment 
proposed by the committee is to constitute a 
new set of courts called circuit courts, with 
separate and independent judges. The amend- 
ment which I propose is to devolve all the 
original jurisdiction of the circuit courts now 
existing upon the district courts, and to reor- 
ganize the circuit courts with district courts in 
each circuit. Jam of the opinion that this is 
a far better system than that proposed by the 
committee. I will state that this amendment 
which I have proposed is not one of my own 
drafting, but was drawn up several years since 
by one of the district judges. of the United 
States after extensive consultation with other 
judges of the United States courts, and was 
presented in the Senate, but wag notacted upon. 
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I desire to subiit to the Senate the views in 
writing addressed to me of one of the district 
judges of the United States in regard to the 
proposition of the committee to establish cir- 
cuit courts; and I ask that they maybe read 
from the Seeretary’s desk. 

The Chief Clerk read as follows: 


“Erom the newspapers it appears that the bill con- 
cerning the judiciary, passed at the late session, will 
probably be again presented. As it creates new offices 
it may succeed. I think the scheme a bad one. In- 
stead of meeting the difficulty it aggravates it. If 
the copy I have seen is correct the new cirenitjudge 
will, in the absence of the Supreme Courtjudge, bhoid 
the terms of the circuit alone. No new appointee 
can be familiar with the localstatutes and decisions, 
and consequently, whether the Supreme Court judge 
and he sit.together or he sits alone, no practical 
benefit can arise. This circuit covers Minnesota, 
Towa, Nebraska, Kansas, Arkansas, and Missouri, 
in which about twelve terms areheld during the year. 
Itthe new judge visits each, he cannot be present 
during the whole term, unless very short, andin fact 
must pass a large part of his time in traveling from 
one to the other, Thus occupied he will have no 
leisure to learn the local laws of the various States. 

“The true theory should be to secure the best 
knowledge of local laws, and to have their adminis- 
tration when in the United States courts harmonize 
wave the great body of law as administered in Federal 
courts, 

© The true need of the country is to have the Fed- 
eral judiciary reach from every locality up to the 
central head, to have its members brought into con- 
tact with the local bar, and the local -bar through it 
with the Supreme Court. Thus the whole legal policy 
and talent of the country will contribute to the ulti- 
mate result as known through the United States Su- 
preme Court; and every locality will bo advised of 
the general legal tone of the country as made known 
not only (arough the final decisions of the Supreme 
Court, but through immediate intercourse, profes- 
sionally, with its members, Thus, as it were, a free 
and fuil and healthy circulation from each of the 
members of the great body-politic will be kept up 
with the head, all parts contributing to the grand 
result, and receiving in return beneficial influences 
from a'l other parts, There should be no isolation 
of the Supreme Court, whereby its judgments in bunc 
are given after arguments by a bar exclusively con- 
fined to practice before it, and knowing little or 
nothing of what is the local law of the various States. 
- Still, the justices of the Supreme Court cannot do full 
circuit duty under the present organization, 

“A fow years ago the Senate passed a bill (which 
was not reached in the House) that adhered properly 
to the true theory of our Government, and remedied 
existing evils. It devolved the entire original juris- 
diction now in the United States circuit courts on the 
respective district courts. It then constituted one 
circuit court for each circuit to be held at a central 
piace, said court to be an intermediate appellate tri- 

unal, consisting of the judge of the Supreme Court 
allotted to the circuit and all the district judges in 
said circuit. Appeals from that circuit to the Su- 
preme Court were limited by the character of ques- 
tious, &c. Thus all the district judges of the circuit 
would meet together once each year, become familiar 
with each other’s decisions and views, and be brought 
into conference with a Supreme Court judge, and 
through him with the Supreme Court. On the other 
hand, the Supreme Court judge would, in that way, 
be informed concerning the views, &c., of each local- 
ity in the circuit, As he would have to visit only 
one place, he could be present without difficulty.” 


Mr. DRAKE. Mr. President, as I stated, 
those are the views of an experienced and 
accomplished judge of a district court of the 
United States. L think they are entitled to 
very grave consideration. They were expressed 
after consultation with many of the judges of 
the United States courts; and this amendment 
which I have presented was prepared as the 
result of the consultations of many of those 
judges. I am clearly satisfied that in every 


view that can be taken of it the system is a | 


better one than to establish circuit courts with 
one judge, as the amendment of the committee 
proposes. In the first place, it brings into the 
consideration of questions a very much larger 
amount of knowledge of the local laws of the 
different States than can possibly be got with 


the presence of one single judge in the circuit | 


court. In the next place, it involves very 
much less expense than the sysiem of the com- 
mittee. All that is added to the expense of 
the Government in establishing the courts 
according to my amendment is simply that 
reasonable and moderate addition to the sal- 
aries of the district judges which ought to be 
made in view of the additional duties imposed 
upon them. In the third place, it tends to 
arrest the flow of business into the Supreme 
Court. Establish the circuit courts according 
to the amendment of the committee, and the 
result will be an addition of business on the 
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calendar of the Supreme Court, instéad of any 
reduction of it. ` ae i 

These are the first considerations which pre- 
sent themselves to the mind that undertakes to 
investigate this. matter... There are others of 


great gravity. Ido not propose to enlarge upon | 


them at this time; but I desire that those in the 
Senate who. are accustomed to practice in the 
United States courts would deliberately con- 
sider both these propositions, and see whether 
it be not true as L have stated that the amend- 
ment which I have proposed, and which was 
drawn up, as F] have stated before, after con- 
sultation with a numberof United States judges, 
is not better than the system proposed by the 
committee. 

Mr. STEWART. Will the Senator from 
Missouri give way to a motion to adjourn? 

Mr. DRAKE. Yes, sir. 

Mr. STEWART. I move thatthe Senate do 
now adjourn. 

Mr. STOCKTON. 
that motion. 

The motion was agreed to; there being on 
a division—yeas 84, nays5; and the Senate 
adjourned. 


Task for a division on 


HOUSE OF REPRESENTATIVES. 
Monpay, March 22, 1869. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of Friday last was read and 
approved. 

ORDER OF BUSINESS. 

The SPEAKER. ‘This being Monday, the 
first business in order is the call of States and 
Territories, commencing with the State of 
Maine, for the introduction of bills and joint 
resolutions to be referred to their appropriate 
committees, not to be brought back into the 
House by motions to reconsider. During this 
call memorials and resolutions of State and 
territorial Legislatures are in order. 

RESUMPTION OF SPECIE PAYMENTS. 

Mr. LYNCH introduced a bill (H. R. No. 
150) to provide for a gradual resumption of 
specie payments; which was read a first and 
second time, and referred to the Committee 
on Banking and Currency. 

REGULATION OF THE CURRENCY. 

Mr. LYNCH also introduced a bill (H. R. 
No. 151) to provide against undue expansions 
and contractions of the currency; which was 
read a first and second time, and referred to 
the Committee on Banking and Currency. 

NATURALIZATION. 

Mr. POLAND introduced a bill (H. R. No. 
152) providing for a uniform system of natu- 
ralization; which was read a first and second 
time, and referred to the Committee on Revis- 
ion of Laws of the United States, and ordered 
to be printed. 

THOMAS ALLEN. 

Mr. DAWES introduced a bill (H. R. No. 
153) for the relief of Thomas Allen; which 
was read a first and second time, and referred 
to the Committee of Claims. 

NATURALIZATION. 

Mr. JENCKES introduced a hill (H. R. No. 
154) to establish a uniform rule of natural- 
ization throughout the United States; which 
was read a first and second time, referred to 
the Committee on Revision of Laws of the 
United States, and ordered to be printed. 

GOVERNMENT SALES OF GOLD, BONDS, ETC. 

Mr. KELSEY introduced a bill (H. R. No. 
155) to prohibit secret sales or purchases of 
gold or bonds on account of the United States, 


with the accompanying memorial, referred to 
the Committee of Ways and Means. 
AMENDMENT OF JUDICIAL SYSTEM. 
Mr. DAVIS introduced a bill (H. R. No. 
156) to amend the judicial system of the Uni- 


i John Davis, deceased, to the Court of Claims; 


Hi 
| 

and for other purposes; which was read a first | 
| and second time, ordered to be printed, and, 


i H 


ted States; which was réad a fist and second 
time, referred to the Committee on the Judi: < 
ciary, and ordered to be printed: +<; 5 
_ DISTRICT JUDGE FOR TEXAS. 
- Mr. DAVIS also introduced a bill. (H.R. 
No. 157) to establish the office of ‘associate 
judge for the eastern district, of Texas ; which 
was read a first and second time, and yeferred 
to the Committee on the Judiciary. : 
LIGHTS ON LAKE STEAMERS, ETC, 


Mr. BENNETT introduced abil (H. R. 
No. 158) to declare and provide for the lights 
to be carried on steam vessels upon Lakes On- 
tario, Erie, and the other northern and-north- 
western lakes and navigable waters connected 
with the same; which was read a first and 
second time, and referred to the Committee 
on, Commerce. 7? me 
DEFENSE OF NORTHWESTERN FRONTIER, BTC. 

Mr. BENNETT also introduced a bill (H. 
R. No. 159) to provide for the better protec- 
tion of the northern and northwestern frontier, 
and to facilitate commerce and diminish ‘the 
expense of exchanges between the States; 
which was read a first and second time, an 
referred to the Committee on Comimerce. 

CERTIFICATION OF CHECKS, ` 

Mr. WOOD introduced a bill (H.. R. No. 
160) to repeal an act entitled ‘(An act in refer- 
ence to the certification of checks by national 
banks ;’? which was read a first and second time, 
and referred to the Committee on Banking and 
Currency. i 

COMPUTATION OF FORBIGN MONEY. 


Mr. WOOD also introduced a bil (H. R. 
No. 161) to alter the computation of foreign 
money for Government purposes; which was 
read a first and second time, referred to the 
Committee of Ways and Means, and ordered 
to be printed. : 

MARBOR OF NEW YORK. 

Mr. CALKIN introduced a bill (H. R. No. 
162) to remove obstrictions from the Hast 
river in the harbor of New York; which was 
read a first and second time, and. réferred tò 
the Committee on Commerce. i 


WASHINGTON AND CLEVELAND RAILROAD. 
Mr. MORRELL, of Pennsylvania, intro- 


! duced a bill (H. R. No. 163) to authorize the 


construction of a railroad and telegraph line 
from the city of Washington, District of Colum- 
bia, to the city of Cleveland, in the State of 
Ohio, or town of Erie, Pennsylvania, by the 


| nearest direct route; which was read a first 


and second time, and referred tothe Commit- 
tee on Roads and Canals. 


STEAMER UNCLE ABE 
Mr. TOWNSEND introduced a bill (H. R. 


| No. 164) to make compensation to Edward 


Barton, James Barton, sen., andJohn H. Bar- 
ton, for damages done to their steamer Uncle 
Abe by the United States steamer Zouave; 
which was read a first and second time, aird 
referred to the Committee of Claims. 
JOHN DAVIS. 

Mr. TOWNSEND also introduced a joint 
resolution (H. R. No. 81) to refer the claim 
of the administrators of the estate of Captain 


which was read a first and second time, and 
referred to the Committee of Revolutionary 
Claims and of the War of 1812. 

BOILERS FOR STEAMERS. 

Mr. ONBILL introduced a joint resolution 
(H. R. No. 42) relative to the use of boilers 
on steam vessels other than those made of 
charcoal plates of unwrought iron 5 which was 
read a first and second time, and referred to 
the Committee on Commerce. 

BRIDGE AT PHILADELPHIA. 
O'NEILL also introduced a bill (H. R. 
consent of the United 
ofa bridge across the 


Mr. 
No. 165) giving the 
States to the erection 
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“Delaware river between Philadelphia and Cam- 
den; which. was read a first ang second time, 
and referred to..the Committee on Roads and 
Canals. _ : ies l 
| -CHANGE OF NAME OF A VESSEL. 

“Mr. O'NEILL alsó introduced a joint reso- 
hition (H. R. No. 83) to change the name of 
the steamship Aries, of the Philadelphia and 
Boston steamship line, to the Spartan; which 
was read -afirstand second time, and referred 
to the Committee on Commerce... 
HOSES BDIZABETI MARSHA LL.” 


- Mr CESSNA introduced a bilt (H. R. No. 

T66) ‘granting a pension to Elizabeth Marshall; 
whitch was' read a first and second time, and 
referréd to the Committee’on Invalid Pensions. 
wells att cs: ISRABL YOUNT. 

‘Mr. CESSNA also introduced.a bill (H. R. 
No..167) for the relief of Israel Yount; which 
was réad a-first aud second time, and referred 
to the Committee of Claims. 

“0 OO JONN T DEWEESE. 

~ Mr JONES, of North Carolina, introduced 
a hill (H. R. No. 168) for the relief of John 
T. Deweese ; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 

REMOVAL OF DISABILITIES. 
` Mr, DOCKERY introduced a bill (H; R. 
No. 169) for the removal of disabilities; which 
Was. read a first and second time, and referred 
to the Committee on Reconstruction. 
ee “QUARTERMASTER STORES. 

Mr. DOCK ERY also introduced a bill (H. 
R, No. 170) to provide payment for quarter- 
master, stores and subsistence supplies taken 
bythe Army in the’ southern States; which 


was read a first and second time, and referred 


to the Committee of Claims. 
MAIL CARRYING IN NORTIL CAROLINA. 
Mr. DEWEESE introduced. a bill (H. R. 
No, 171) for the relief of railroad companies 
carrying. United States mails in North Caro- 
lina ;. which was read a first and second time, 


and referred to the Committee on the Post 
Office and Post Roads. 


za POST ROUTES IN NORTH CAROLINA, 


» Ma. LASH introduced a bill (H. R. No. 172) 

toestablish.apostroute from Leaksville, North 
Carolina; to Penn's Store, Virginia ; which was 
read a‘first.and second time, and referred. to 
the Committee: on. the Post Offce. and . Post 
Roads, oo - ; 

Mr. LASH also introduced a bill (H. R. No. 
173) to. establish a post route from Salem to 
Jerusalem, in North Carolina; which was read 
a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 


3 IRVING LITERARY ASSOCIATION. 


Mr. WELKER introduced a bill (H. It. No. 
174) to incorporate the Irving Literary Asso- 
ciation, Washington, District of Columbia; 
which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. i 
cer o- NAVAL CONTRACTORS. 

v Mr. BINGHAM introduced a joint resolu- 
tion (TL. R..No. 83) for the adjustment of the 
claims of certain contractors for the construc- 
tion of vessels of war and their machinery ; 


which was read a-first and second time, referred | 


to the Committee of Claims, and ordered to be 
printed. 


VIRGINIA MILITARY DISTRICT, OHIO. 

Mr. WILSON, of Ohio, introduced a bill 
(H: R. No. 175) to cede tothe State of Ohio the 
unsold lands in tbe Virginia military district, in 
said State; which was read a first and secoud 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

a, | POST ROAD IN OHIO. 
aM. WILSON, of Ohio, also introduced a bill 
GL RiNo.176) establishing a post road in the 


State of Ohio;. which was read a first and f 


second. time, and referred to the Committee 


| on. the Post Office and Post Roads. 


-. MRS. MARTHA ROBINSON: 


Mr. WILSON, of Ohio, also introduced a 
bill (H. R. No. 177) granting a pension to Mrs. 
Martha Robinson ; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. © if E 

WASHINGTON AND CINCINNATI RAILROAD. 

. Mr. LAWRENCE introduced a bill. (H; Re. 
No. 178) to incorporate the Washington and 
Cincinnati National Railroad and. Telegraph 
Company; which was read a first.and second 
time, referred to the Committee on Commerce, 
and ordered to be printed.. : 

Mr. LAWRENCE. I desire to say that I 
introduce that bill by request, and without being 
understood as indorsing all its provisions. 


DELEGATE FOR THE DISTRICT OF COLUMBIA. 


Mr. WINANS introduced a bill (H. R. No. 
179) to provide for the election of a Delegate 
in Congress for the District.of Columbia; 
which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 

TRAM BRITT. 


Mr. HAWKINS introduced a bill (H. R. 
No. 180) for the rclief of Hiram Britt, of Hen- 
derson county, Tennessee; which was read a 
first and second time, and referred to the Com- 
mittee of Claims. 


THOMAS MAXWELL. 


Mr. ARNELL introduced a bill (H. R. No. 
181) granting a pension to Thomas Maxwell, 
of Hardin county, Tennessee; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. 

ELI BUNCH. 

Mr. ARNELL also introduced a bill (H. R. 
No. 182) granting a pension to Eli Bunch, of 
Tennessee; which was read a first and second 
time, and referred to the Committee on Revolu- 
tionary Pensions and of the War of 1812. 

HOWARD INDUSTRIAL ASSOCIATION. 


Mr. STOKES introduced a bill (H. R. No. 
183) to incorporate the Howard Industrial Ed- 
ucational Association; which was read a first 
and second time, and referred to the Commit- 
tee on Education and Labor. 

CUSTOM-ILOUSE AT NASIIVILLE. 

Mr. PROSSER introduced a joint resolution 
(H. R. No. 84) to sell or exchange the site of 
the custom-house in the city of Nashville, and 
that a suitable location may be obtained; 
which was read a first and second time, and 
referred to the Committee on Commerce. 

TILOMAS W. FRY AND OTHERS. 


Mr. ORTH introduced a joint resolution (H. 
R. No. 85) for the relief of Thomas W., Fry 
and others; which was read a first and second 


time, and referred to the Committee of Claims. | 


A YOSEMITE VALLEY. 

Mr. JULIAN introduced a bill (H. R. No. 
184) to confirm to J. M. Hutchings and J. C. 
Lamon their preémption claim to the Yosemite 
valley, in the State of California; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. i i f 

NATURALIZATION LAWS. 

Mr. JULIAN also introduced a bili (H. R. 
No. 185) to amend the naturalization laws of 
the United States; which was read a first and 
second time; referred to the Committee on the 


Judiciary, and ordered to be printed. 


_ INTERIOR DEPARTMENT, 


` Mr. NIBLACK introduced a joint resolution 
(H. R. No: 36) relating to the Interior Depart- 
ment; which was read a first and second time, 
referred to the Committee on Appropriations, 
and ordered to be printed. acer 


i 


i 


_ STEAMBOAT INSPECTORS. 


Mr. NIBLACK. also introduced a bill (H. 
R. No. 186) to provide two.local inspectors of 
steamboats at Evansville, in the State of Indi- 
ana; which was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. a a 

DISTRICT COURTS IN INDIANA. .,. 


Mr. NIBLACK also introduced a bill (H. R. 
No. 187) authorizing district courts to be held 
at the cities of Evansville and New Albany, 
in the State of Indiana; which wasread a first 
and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

_ BRIDGES ACROSS THE OHIO RIVER. 

Mr. INGERSOLL introduced a bill (H. R. 
No.:188) in relation to bridges acrossthe Ohio 
river; which was read a first and second time, 
referred to the Committee on Roads and Canals, 
and ordered to be printed. 

MAIL ROUTES IN ILLINOIS. 

Mr. McNEELY introduced a bill (H. R. No. 
189) to establish a mail route in Hlinois; which 
was read a first and second time, and referred 
to the Committee on the Post Office'and Post 
Roads. 

Mr. CREBS introduced a bill (H. R. No, 190) 
to establish a post road in Illinois; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 

SURGEON OF MARINE HOSPITALS. 


.Mr. LOGAN introduced. a bill (H. R. No. 
191) to provide for the appointment of a snper- 
vising surgeon of the marine hospitals of the 
United States; which was read a first and sec- 
ond time, and referred to the Committee on 
Commerce. - 


INTERNATIONAL PACIFIC RAILROAD. 


Mr. LOGAN also introduced a bill (H. R. 


No. 192) to aid in the construction of the 
International Pacific railroad from Cairo, Tili- 
nois, to the Rio Grande, to authorize the con- 
solidation of certain. railroad companies, and 
to provide homesteads for the laborers on those 
roads; which was read a first and second time. 

Mr. LOGAN. I move that this bill be 
Sng to the Committee on the Pacific Rail- 
road. 

Mr. JULIAN. I move to amend so as to 
refer the bill to the Committee on the Public 
Lands. 

The amendment was not agreed to. 

The motion of Mr. Logan was agreed to, 


IOWA AND KANSAS RAILROAD. 


Mr. COOK introduced a bill (H. R. No. 
193). to authorize the construction of a rail- 
road from Davenport, in the State of Iowa, to 
Topeka, in the State of Kansas; which was 
read a first and second time, and referred to 


| the Committee on Roads and Canals. 


DES MOINES RAPIDS, ETC. 


Mr. HAWLEY introduced a bill (H. R. No. 
194) making further appropriations for the im- 


|| provement of the Rock Island and Des Moines 


rapids, in the Mississippi ‘river’; which was 
read a first and second time, and referred to 
the Committee on Commerce. 


CONDEMNED ORDNANCE FOR MONUMENTS. 
- Mr. HAWLEY introduced a bill (H. R. No. 


195) to authorize the Secretary of War to place 
at the disposal of the soldiers’ monument com- 


| mittee of Rock Island county, State of Ilinois, 


certain condemned ordnance; which was. read 


i! a first and second time, and referred to the 
| Committee on Military Affairs. ` 


DIVISION OF TEXAS. 


Mr. ASPER introduced a bill (H. R. No. 196) 
to divide the State of Texas and to organize 
that portion of Texas lying west and south of 
the Colorado river into a State, to be called 
the State of Lincoln, and to provide for the 


continuance of the provisional government of 


Texas; which was read a first and second time, 
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and referred to the Committee on Reconstruc- 
tion. i 
‘BRIDGES ACROSS THE MISSISSIPPI, ETC. 


Mr. DYER introduced a bill (H. R. No. 
197) to authorize the construction of certain 
bridges across the Mississippi and Missouri 
rivers, and to establish them as post roads; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 


TINSLEY, VAN HORN AND COMPANY, ET AL. 


Mr. DYER also introduced a bill (H. R. No. 
198) for the relief of Tinsley, Van Horn & Co., 
Glenn, Overall & Clark, and J. N. Henderson 
& Co., of Louisiana, Missouri; which was read 
a first and second time, and referred to the 
Committee of Claims. 


JAMES LINDSAY. 


Mr. DYER also introduced a bill (H. R. No. 
199) for the relief of James Lindsay; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 


APPRAISEMENT, ETC., OF IMPORTS. 


Mr. WELLS introduced a bill (H. R. No. 
200) to regulate the appraisement and inspec- 
tion of imports in certain cases, and for other 
purposes; which was read a first and second 
time, referred to the Committee on Commerce, 
and ordered to be printed. 


SOLDIERS CHARGED WITH DESERTION. 


Mr. BOLES introduced a joint resolution (H. 
R. No. 87) in regard to charges of desertion in 
cases of soldiers honorably discharged; which 
was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to 
be printed. 

SOUTHERN PACIFIC RAILROAD. 


Mr. BOLES also introduced a bill (H. R. 
No. 201) granting lands to aid in the construc- 
tion of a railroad and telegraph line from the 
junction of the Ohio and Mississippi rivers, in 
the State of Missouri, to the boundary line be- 
tween the TTnited States and Mexico, at or near 
Presidio del Norte, on the Rio Grande, in the 
direction of the harbor of Altato, on the Gulf 
of California, in the republic of Mexico, with 
a branch from some point east of the ninety- 
eighth degree of west longitude to the city of 
Lawrence, in the State of Kansas; which was 
read a first and second time, referred to the 
Committee on the Pacific Railroad, and ordered 
to be printed. 


LITTLE ROCK AND FORT SMITH RAILROAD. 


Mr. ROGERS introduced a bill (H. R. No. 
202) granting further time to the Little Rock 
and Tort Smith railroad in which to complete 
the first section of said railroad; which was 
read a first and second time, and referred to 
the Committee on the Publie Lands. 


BENJAMIN F, MORGAN, 


Mr. ROGERS also introduced a bill (H. R. 
No. 203) to remove legal and political disabili- 
ties from Benjamin F. Morgan, of Arkansas ; 
which was read a first and second time, and | 
referred to the Committee on Reconstruction. 

WILLIAM F. OWEN. 

Mr. ROGERS also introduced a bill (H. R. 
No. 204) to remove legal and political disabili- 
ties fro&f William F. Owen, of Arkansas; which 
was read a first and second time, and referred 
to the Committee on Reconstruction. 

WILLIS D. JOLIINSON, 


Mr, ROGERS also introduced a bill (H, R. | 
No. 205) to remove legal and political disabili- 
ties from Willis D. Johnson, of Arkansas; 
which was a first and second time, and referred i 
to the Committee on Reconstruction. 

JAMES W. BRADFORD. 

Mr. ROGERS also introduced a bill (H. R. | 
No. 206) to remove legal and political disabili- | 
ties from James W. Bradford, of Arkansas; 


FORT GRATIOT MILITARY RESERVATION. 


| Mr. CONGER introduced a bill (H. R. No. 
| 207) to amend an act entitled “Anact provid- 
ing for the sale of a portion of the Fort Gratiot 


State of Michigan ;’’ which was read a firstand 
second time, and referred to the Committee on 
the Publie Lands. 


MINERAL RANGE RAILROAD. 


Mr. CONGER also presented a joint reso- 
í lution of the Legislature of the State of Michi- 
gan, asking a grant of lands to aid in the con- 
struction of the Mineral Range railroad of 
Lake Superior in Michigan and Wisconsin ; 
which was referred to the Committee on the 
Public Lands. 


LAND-GRANT RAILROAD IN MICHIGAN. 


Mr. CONGER also presented a joint resolu- 
tion of the Legislature of the State of Michigan, 
asking for the passage of an act granting 
right of way through the lands of the United 
States, and for aid in the construction of a 
railroad from the shore of Green bay to the 
iron mines of Menomonee county, in the State 
of Michigan; which was referred to the Com- 
mittee on the Public Lands, and ordered to be 
printed. 

MINERAL RANGE RAILROAD. 


Mr. FERRY presented a joint resolution 
of the Legislature of the State of Michigan, 
asking the General Government for a grant of 
land to aid in the construction of the Mineral 
Range Railroad; which was referred to the 
Committee on the Public Lands. 


LAND-GRANT RATLROAD IN MICHIGAN, 


Mr. FERRY also presented a joint resolu- 
tion of the Legislature of the State of Michigan, 
for the passage of an act granting right of way 
through the lands of the United States, and 
for aid in the construction of a railroad from 
deposits of iron ore in the interior of Meno- 
monee county, Michigan, to the shore of Green 
bay or Bay de Noe; which was referred to the 
Committee on the Public Lands. 

ABIGAIL REYNOLDS. 

Mr. STOUGHTON introduced a bill (I. 
R. No. 208) to increase the pension of Abigail 
Reynolds, widow of Benoni Reynolds, a sol- 
dier in the revolutionary war; which was read 
a first and second time, and referred to the 
i Committee on Revolutionary Pensions and of 
the War of 1812. 

UNITED STATES COURTS IN MICHIGAN. 

Mr. STOUGHTON also introduced a bill 
(H. R. No. 209) to provide for holding terms 
of the United States circuit and district courts 
for the western district of Michigan at Kala- 
mazoo, in said State; which was read a first 
and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 

ENOCH LYTLE. 

Mr. PALMER introduced a bill (H. R. No. 
210) to grant a pension to Enoch Lytle; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

SAMUEL PIERCE. 

Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 211) for the relief of Samuel Pierce ; 
| which was read a first and second time, and 
: referred to the Committee on Patents. 


if LAND GRANT TO WISCONSIN. 


Mr. HOPKINS introduced a bill (H. R. No. 
212) to grant certain islands to the State of 
Wisconsin as swamp lands, and for other pur- 
| poses ; which was read a first and second time, 
i referred to the Committee onthe Public Lands, 
| and ordered to be printed. 

AGRICULTURAL COLLEGE SCRIP. 


| Mr. SAWYER introduced a bill (H. R. No. 
| 218) legalizing certain locations of agricultural 
| college serip therein designated; which was 


which was read a first and second time, and 


referred to the Committee on Reconstruction. | 


| Committee on the Public 
to be printed, 


military reservation in St. Clair county, inthe | 


i read a first and second time, referred to the | 
Lands, and ordered || 


RIVERS AND HARBOR 

Mr. SAWYER also introduced a bill (H. 
No. 214) making appropriations for the 
provement of rivers and harbors for the fiscal. 
year ending June 80, 1869, and the year ending 
June 80, 1870; which was read. a first and 
second time, referred to the Committee on 
Commerce, and ordered to be printed... 


PORT OF ENTRY IN. WISCONSIN, : 


Mr. WASHBURN, of Wisconsin; prêsented - 
a memorial of the Legislature of Wisconsin, 
asking for the establishment of a port of entry > 
at Superior, Wisconsin ; which was referred’ to 
the Committee on Commerce.” i 


LAND DISTRICT IN CALIFORNIA, 


Mr. JOHNSON introduced a bill (H. R. No. 
215) changing the limits of certain land- dis- 
triets in the State of California; which was 
read a first and second time, and referred. to 
the Committee on the Public Lands. 

SECURITY OF LIVES ON STEAM VESSELS, 

Mr. JOHNSON also introduced a bill (H. 
R. No. 216) to provide for the better security 
of lives of passengers on vessels propelled by 
steam; which was read a first and secoud time, 
and referred to the Committee on Commerce. 

SNAKE INDIANS IN OREGON, i 

Mr. SMITH, of Oregon, introduced a bill 
(H. R. No. 217) to provide for the collection 
and permanent location of the several bands 
of Snake Indians in Oregon; which was read 
a first and second time, and referred to the 
Committee on Appropriations. 


} INDIAN TREATIES. 


Mr. CLARKE introduced a bill (Ht. R. No. 
218) in relation to treaties with Indian tribes; 
which was read a first and second time, referred 
tothe Committee on Indian Affairs, and ordered 
to be printed. ay 

AGRICULTURAL, ETC., COLLEGE SCRIP. 

Mr. TAFFE introduced a bill (If. R. No. 
219) in relation to agricultural and mechanical 
college scrip; which was read a first and second 


time, and referred to the Committee on the 
Public Lands. : 


OGALLALLA AND BRULÉ SIOUX INDIANS, 


Mr. TAFFE also introduced a bill (H. R. No. 
220) to provide for and subsist the Ogallalla 
and Brulé Sioux Indians of the Upper Platte 
agency; which was read a first and second 
time, and referred to the Committee on Appro- 
priations. 

LINCOLN AND DENVER RAILROAD, 


Mr. TAFFE also introduced a bill (H. R. 
No, 221) granting land to aid in the construe: 
tion of a railroad from Lincoln, in the State 
of Nebraska, to Denver, Colorado Territory ; 
which was read a first and second time, and 
referred tothe Committee on the Public Lands. 

RELIEF OF DISCHARGED SOLDIERS. 
| Mr. COBB, of Wisconsin, introduced a joint 
resolution (H, R. No. 88) for the relief of cer; 
tain honorably discharged soldiers ofthe volun- 
teer forces of the United States Army; which 
was read a first and second time, and referred 
to the Committee of Claims. 
POST ROUTE IN WISCONSIN. 

Mr. COBB, of Wisconsin, also introduced 
! a bill (H. R. No. 222) to establish a certain 
post route; which was read a first and second 
i time, and referred to the Committee on the 
Post Office and Post Roads. 

ADMISSION OF DESERET. 

Mr. HOOPER, of Utah, introduced a bill 
(If. R. No. 223) for the admission of Deseret 
into the Union as a State; which was read a 
first and second time, and referred to the Com- 
| mittee on the Territories. l 
MEMORIALS OF THE LEGISLATURE-OF UTAN. 


i depredations and expenses incurred in sup. 


pressing Indian hostilities; which was referred | 
to the Committee on Militar 
ordered to be- printed, with the accompanying 
papers. ee eg oe ot ea Rg 
Mr’ HOOPER, of Utah, also presented a 
memorial’of the same body, asking for an ap- 
‘propriation “to iticrease the territorial library ; 
„which was referred to the Committee ‘on the 
Territories yand ‘ordered to be printed. 
‘skp Algo, the memorial of the same body, asking 
‘that. the net proceeds of internal revenue be set 
the erection.of a penitentiary ; which 


wag, referred to the Committee of Ways and 
Means, ‘and ordered to be printed.. 


Also, the memorial of the same body, asking 
for a change in the act of March 2, 1867, relat- 
ing to. town sites;..which was referred to the 
Commmitteeen the Publie Lands, and ordered 
tobe printed... : 

., Also, the memorial of the same body, asking 
for an appropriation for a resurvey of the pub- 
lic lands ;,.which was referred to the Commit- 
tee on the Public Lands, and ordered to be 
printed. © + : 

`> LAND DISTRICT IN COLORADO. 
` Mr. BRADFORD introduced a bill (H. R. 
No. 224).creating an additional land district 
in the Territory of Colorado; which was read 
a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be 
sprinted, Be at a 
‘DENVER, PUEBLO, AND SANTA FÉ RAILROAD. 
-aMr. BRADFORD also. introduced a bill 
(H. R. No. 225) granting lands and the right 
of way to the Denver, Pueblo, and Santa Fé 
Railroad and ‘Telegraph Company; which was 
read å first ‘and. second. time, referred to. the 
Committee on the Public Lands, and ordered 
to be printed. i 
ARKANSAS VALLEY RAILROAD. 

Mr. BRADFORD also introduced a bill 
H. R. No. 226) to incorporate the Arkansas 
alley Railroad Company; which was read a 

first and. second time, referred to the Commit- 
tee on the Public Lands, and ordered to be 
printed. 

BLACKITAWK, CENTRAL CITY, ETC. 


Mr. BRADFORD also introduced a bill 
CH. R. No. 227) for the relief of the inhabit- 
ants of the. cities of Blackhawk, Central City, 
and Georgetown, Colorado ‘lerritory, and for 
other. purposes; which was read a first and 
second time, referred to the Committee on the 
Public Lands, aud ordered to be printed. 


MEMORIALS OF DAKOTA LEGISLATURE. 


Mr. SPINK presented the memorial of the 
Legislative Assembly of the Territory of Da- 
kota, relative to a United States land office in 
the valley of the Red river of the North; which 
was Teterred to the Committee on the Public 

ands, 

Also, the memorial of the same body, pray- 
ing for an appropriation to construct a wagon- 
road from Fort Abercrombie down the Red 
river of the North; which was referred to the 
Committee on Appropriations. 


oe MEMORIALS OF ARIZONA LEGISLATURE. 


Mr.. McCORMICK, of Arizona, presented 
the memorial of the Legislative Assembly of 
Arizona, asking an appropriation for a capitol 
building; which was referred to the Commit- 
tee-on the Territories. 

Also the memorial of the same body, asking 
the establishment of a mail route from Tucson 
to the Sonora line; which was referred to the 
Committee on the Post. Office and. Post Roads. 

Also, the memorial of the same body, asking 
an extension of tinie’for the aceumulation of a 
fund for the erection of a territorial peniten- 
tiary ;, which was referred to the Committee on 
Appropriations. i N 

, PROBATE COURT OF IDAHO. 3 

Mr. SHAFER introduced a bill (H. R, No, 
228) to. enlarge the jurisdiction of the probate 
tt ir Idaho Territory; which was read a 
nd second time, and referred to the Com- 


fairs, and |i- 


initteé où the Judiciary. 


| PAY OF DISTRICT JUDGE. 
Mr. SHAFER also introduced a joint resolu- 
tion. (A. R. No. 89) to provide for the payment 
of.the salary of the. district. judge of Idaho 
and Montana Territories; which. was read a 
first and second time, and referred to the Com- 
mittee on Appropriations. o 
ADMIRALTY JURISDICTION OF DISTRICT COURTS. 


Mr.. KERR introduced a bill (H. Re No. 
229)-to regulate and limit the admiralty juris- 
diction. of the district courts of the United 
States in certain cases; which was read a first 
and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 

UNITED STATES COURTS IN INDIANA. 

Mr. KERR also introduced a bill (H. R. 
No. 280) to regulate the times and places for 
holding the courts of the United States in the 
district of Indiana, and for other purposes ; 
which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 


NATURALIZATION. 
Mr. KERR also introduced a bill (H. R. No. 


231) to prescribe a uniform rule of natural- 
ization; which was read a first and second 


| time, referred to the Committee on Revision 


of Laws of the United States, and ordered to 
be printed. 

g SOUTHERN, EXPRESS COMPANY. 

Mr. MAYNARD introduced a bill (H. R. 
No. 232) to incorporate the Southern Express 
Company; which was read a first and second 
time, and, with an accompanying memorial, 
referred to the Committee on Commerce. 

' ADULTERATED LIQUORS. 

: Mr. WILDARD introduced a bill (H. R. 
No. 283) in respect to the examination of im- 
pure and adulterated wines and liquors; which 
was read a first and second time, and referred 
to the Committee of Ways and Means. 

JOHN POTTS, 

Mr. HOOPER, of Massachusetts, intro- 
duced a bill (H. R. No. 234) for the relief of 
John Potts; which was read a first and second 
time, and referred to the Committee of Claims. 

NAVIGATION OF DELAWARE RIVER. 

Mr. HAIGHT presented a joint resolution 
of the Legislature of the State of New Jersey, 
relative to the navigation .of the Delaware 
river ; which was referred to the Committee 
on Commerce. 

MQUINSTON AND SKEEM. 

Mr. COBURN. introduced a bill (H. R. No. 
235) for the relief of John C. McQuinston and 
Jeremiah D. Skeem, of Indiana, and for other 
purposes; which was read a first and second 
time, and referred to the Committee of Claims. 

ORDER OF BUSINESS. 


The SPEAKER. The call for bills and 
joint resolutions on leave for reference having 
been concluded, the next business in order 
during the morning hour is the call of States 
for resolutions, beginning with the State of 
Ohio, where the call rested at the expiration 
of the morning hour on Monday last. During 
this call bills and joint resolutions can be 
introduced and put upon their passage. 


MEMPHIS, EL PASO, AND PACIFIC RAILROAD. 


Mr. WINANS introduced a joint resolution 
(H. R. No. 40) granting the right of way to 
the Memphis, El Paso, and Pacific Railroad 
Company from El Paso to the Pacific ocean; 
which was read a first and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

The joint resolution, which was read, pro- 
vides that the Memphis, El Paso, and Pacific 
Railroad Company, incorporated and subsist- 
ing under the laws of Texas prior to the year 
1861,. for the purpose of constructing and op- 
erating a railroad from Jefferson, Texas, to 


Moore’s Landing, on the Sulphur fork of Red 


river; thence through or near Clarksville, H B 


| Paris, and Phantom 


hills, to the Rio Grande 
river, opposite or near the town of El Paso, 
in the republic of Mexico, shall be authorized 
to extend and operate its line.of railroad west- 
wardly from the east bank of the.Rio Grande 
river, through the ‘Territories of. New Mexico 
and Arizona, to or near Fort Yuma;. and 
thence through the public lands in the State 
of California to or near San Diego harbor ; 
that the company, in locating its road, shall go 
| by such direct route as in the opinion of such 
company shall be the most practical; and such 
company, in constructing its road: over the 
public land, as well as private lands, and in 
building its bridges over rivers and water- 
courses from the east bank af the Rio Grande 
river, shall, in all respects, be controlled and 
governed by section two of an act of Congress 
approved July 1, 1862, for the aiding in the 
construction of a railroad from the Missouri 
river to the Pacific ocean, and by sections 
three and nine of an act amendatory to suid 
act, approved July 2, 1864, except that as to 
private property in the State of California it 
shall be governed by the Jaws of such State; 
provided, that nothing herein contained shall 
be construed to grant to said company any 
subsidy or lands other than the right of way 
above provided for ; and provided further, tha‘. 
the said company shall complete the construe: 
tion of at least fifty miles of their road from 
Jefferson, Texas, within one year, and shall 
grade at least fifty miles of road-bed between 
El Paso-and San Diego within two years, and 
shall fully complete and equip their whole line 
of road within ten years froin the approval of 
this act; and Congress may at any time, hav- 
ing due regard for the rights of said company, 
add to, alter, or amend this act; and that said 
road shall be-a military and post road. 

Mr. WINANS. Upon this joint resolution 
I call the previous question. 

Mr. JULIAN. I will say that this joint res- 
olution has the unanimous approval of the 
Committee on the Public Lands, _ 

Mr. LOGAN..- Is debate in order? 

The SPEAKER. Itis not, pending the pre- 
vious question. Sate 

The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes 54, noes 28; no quorum voting. 

Tellers were ordered; and Mr. Winans and 
Mr. Brooks were appointed. 

Mr. JULIAN, Lask unanimous consent to 
explain this joint resolution very briefly. 

The SPEAKER. It is not in order to ask 
unanimous consent during the morning hour 
of Monday. ; 

Mr. LOGAN. Is itin order.to move the 
reference of this joint resolation to a com- 
mittee? ; 

The SPEAKER. That motion is notinorder 
pending the cali for the previous question. 

The House again divided; and the tellers 
reported that there were—ayes 81, noes 27. 

So the previous question was seconded. 

_ The question was, ‘Shall the main ques- 
tion be now put?” i 

Mr. BROOKS. . Upon 
for the yeas and nays. ‘ 

The yeas and nays were ordered. 

Mr. LOGAN. I desire to ask a parliament- 
ary question. 

The SPEAKER. The Chair will hear it. 

Mr. LOGAN. When will it be in order to 
move to refer this joint resolution to a stand- 
ing committee for consideration ? 

TheSPEAKER. Should the main question 
not be ordered now a motion to refer would 
then be in order. i 

Mr. JULIAN. It has þeen considered by 
the Committee on the Public Lands, 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. : 

The question was taken; and it was decided 
in the affirmative—yeas 103, nays 49, not voting 
44; as follows: ; 


that question I call 


- YEAS—Messrs, Allison, Ambler; Afchër, Arnell 
Bailey; Banks, Beck, Benton; Bingham, Bird, Blaj 4 
oles, Buifinton, Roderick R. Butler, Calkin, Church: 


1869. 


ill, Clarke, Clinton L. Cobb, Coburn, Crebs, Dawes, 
Deweese, Dickey, Dockery, Hla, Ferriss, Fox, Golla- 


day, Greene, Haldeman, Hambleton, Hamill, Haw- 


kins, Hawley, Heaton, Hill, Hoag, Ingersoll, Jenckes, 
Johnson, Alexander I. Jones, Thomas L. Jones, 
Julian, Kelley, Kelsey, Kerr, Knapp, Knott, Lash, 
Loughridee, Lynch, Maynard, McCormick, MeNeely, 
Mercur, Bliakim H. Muore, William Moore, Morgan, 
Daniel J. Morrell, Mungen.Negley, Niblack, È: Neill, 
Packard, Phelps, Polavd, Pomeroy, Randall, Reeves, 
Rice, Rogers, Roots, Sargent, Sawyer, Schenck, | 
Shanks, Sheldon, John A. Smith, Joseph S, Smith, | 
Wirieioa J, Smith, Worthington C. Smith, William 
Smyth, Stokes, Strickland, Swann, Sweeney, Titt- 
man, Townsend; Twichell, Tyner; Van Auken, Van 
Trump, Cadwalader C. Washburn, Welker, Wells, 
Whittemore, Williams, Eugene M. Wilson, John 
T, Wilson, Winans, Winchester, Witcher, and 
Wood—103. 

NAYS— Messrs. Asper, Axtell, Beaman, Boyd, 
Brooks, Burdett, Burr, Cessna, Amasa Cobb, Cook, 
Conger, Cowles, Cullom, Davis, Donley, Dyer, Hid- 
ridge, Farnsworth, Ferry, Pinkelubuarg, Fitch, Qil- 
fillan, Haight, Hay, Hoar, Holman, Hopkius, Ketch- į 
am, Laflin, Logan, Marshall, McCarthy, McGrew, 
Orth, Packer, Paine, Palmer, Potter, Prosser, San- | 
ford, Stiles, Stone, Stoughton, Taffe, Tanner, | 
Ward, William B. Washburn, Wilkinson, and Wood- 


wai d-—49, 

NOL VOTING — Messrs. Adams, Ames, Arm- 
strong, Boatty, Benjamin, Bennett, Biggs, Bowen, 
Benjamin J. Butler, Cake, Cleveland, Dickinson, 
Dixon, Daval, Fisher, Garfield, G tz, Griswold, Hale, 
Hamilton, Hooper, Hotchkiss, Judd, Lawrence, May- 
ham, McCrary, Moffet, Jesss H. Moore, Samuel P. 
Morrill, Morrissey, Peters, Reading, Schumaker, 
Scofield, Slocum, Stevens, Stevenson, Strader, Trim- 
ble, Upson, Van Horn, Voorhees, Wheeler, and 
Willard—4i, 


So the main question was ordered. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

‘The question was upon the passage of the 
joint resolution. 

Mr. WINANS. On that question I call for 
the previous question, 

‘The previous question was seconded and the 
main question ordered. 

‘The question was upon the passage of the 
joint resolution. 

Mr. BROOKS. Upon, that question I call 
for the yeas and nays. : 

The question was taken upon ordering the 
yeas and’ nays; and upon a division there 
were—ayes 16, noes 72; not one filth voting 
in the affirmative. 

Before the result of the vote was announced, 

Mr. BROOKS called for tellers on ordering 
the yeas and nays. , 

‘The question was taken on ordering tellers ; 
and there were fourteen in the affirmative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

Accordingly the yeas and nays were not | 
ordered. Í 

The joint resolution was then passed. 

Mr. WINANS moved to reconsider the vote | 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 


LAND-GRANT RAILROAD IN WISCONSIN. 


Mr. WASHBURN, of Wisconsin, by unan- 
imous consent, introduced a joint resolution 
(LL. R. No, 41) extending the time to construct | 
a railroad from the St. Croix river or lake to 
the west end of Lake Superior and to Bayfield ; | 
which was read a first and second time, and | 

| 


referred to the Committee onthe Public Lands. | 
INELIGIBLE CONTESTANTS, 
Mr. PAINE. £ move to suspend the rules | 
for the purpose of adopting the resolution 
which I send to the Clerk’s desk. 
‘The Clerk read as follows: 
Resolucd, That in all contested-election cases re- 


ferred to the Committee of Elections in which it | 
shall be alleged by a party to the case or member of | 
H 
i 


the House that either claimant is unable to take the 

oath preseribed in the act approved July 2, 1862, en- | 
titled “An act to preseribo au oath of office, and for | 
other purposes,” itshall be theduty of the cummittee 

to ascertain whether such disability exists; and if į 
such disability shall be found toexist the committee | 
shali so report to the House and shall not further | 
consider the claim of the person so disqualified with- 

out the further order of the House; and no compen- | 
sation will be allowed by the House to any claimant || 
who shall have been ineligible to the ofice of Rep- i 
resentative to Congress at the time of the election, i; 


and whose disability shall not have been removed 4 
by act of Congress. 


“THE CONGRESSIONAL GLOBE. 


Mr. PAINE. I will state that this is nota 
report from the Committeé of Elections. I 
offer the resolution as a member of the House. 

Mr. WOOD. I wish to ask the gentleman 
from Wisconsin [Mr. Parne] whether he de- 
sires that the House by the adoption of the 
resolution shall commit itself to the principle 


i that after claimants for seats are found inel- 


igible in the manner contemplated by the reso- 
lution the opposing candidates shall become 
thereby entitled to the seats. © 

Mr. PAINE. No, Mr. Speaker, I do not 
propose to effect that by this resolution; but I 
shall introduce in due time a bill which will 
provide for the case to which the gentleman 
refers. 

Mr. WOOD. Ihave no doubt, Mr. Speaker, 
that the gentleman has a design other than 
that the resolution itself would indicate to the 
House. 

Mr. PAINE. Ihave no design in this reso- 
lution except what is apparent on its face. It 
does not propose to effect that to which the 
gentleman refers; but 1 shall hereafter intro- 
duce a billfor the accomplishment of that pre- 
cise object. 

Mr. ELDRIDGE. Will my colleague [Mr. 
Paine] allow me to ask him a question ? 

Mr. PAINE. Yes, sir. 

Mr. ELDRIDGE. If under this resolution 
the Committee of Elections should neglect or 
refuse to take further action with regard to a 
contested-election case. would not or might not 
the’ effect be to leave in his seat a persou not 
elected by a majority of the votes of the dis- 
trict? Might not a person be thus placed in 
the seat in consequence of there being no re- 
port of the committee? 

Mr. KELSEY. Mr. Speaker, is debate in 


order? 

The SPEAKER. The motion to suspend 
the rules is not debatable except by unanimous 
consent, 

Mr. KS LSEY. _I object to debate. 

Mr. ELDRIDGE. i would like to have 
my colleague [Mr. PAINE] answer my ques- 


tion. 

The SPEAKER. Debate is not in order 
except by unanimous consent, and the gentle- 
man from New York [Mr. Kerser] objects to 
debate. 

Mr. BURR. I desire to make a parliament- 
ary inquiry. 

The SPEAKER. The Chair will hear it. 

Mr. BURR. Inasmuch as the Chair has 
decided that debate is cut off, I want to ask 
whetber the adoption of the motion to suspend 
the rules will also adopt the resolution, or 
whether after the suspension of the rules the 
resolution will be open for debate? 

The SPEAKER. The motion, as framed 
by the gentleman from Wisconsin, {| Mr. PAINE, | 
proposes that the rules shall be suspended and 
the resolution adopted by one vote. It is in 
order for him to put the motion in that form, 
and the Chair understands that to be his motion. 

Mr. PAINE. That is my motion. 

Mr. BURR. Iappeal to the gentleman from 
Wisconsin not to cut off debate in this way. 

Mr. ELDRIDGE. I demand the yeas and 
pays ón the motion to suspend the rules. 

The yeas and nays were ordered. 

Mr. WOOD. I rise to make a parliamentary 
inquiry. f desire to inquire of the Chair 
whether this resolution can bind the House in 
its subsequent action as to voting money to pay 
expenses of contestants ? 


The SPEAKER. That is not a parliament- | 


The Chair must decline to rule 


ary inquiry. Ra 
1 rine 


upon the effect of the resolution. 
House to judge as to that. 

Mr. WOOD. I want to know whether the 
adoption of this resolution can conclude the 
future action of the House? 

Mr. PAINE. It gives notice of the opinion 
of the House. 

Mr. FARNSWORTH. Mr. Speaker, can- 
not this resolution be divided so that we can 
vote separately upon that part with reference 
to the pay of contestants? 

The SPEAKER. The motion to suspend 


the rules and adopt the resolution 
the call for a division. °F e Be 
we fot: 
arately 


| upon the suspension of the rules and the adop- 


tion of the resolation?“ oe 

The SPEAKER. The gentleman from Wis- 
consin [Mr. Patve] has, under the rules, a per: 
fect right to frame his motion so that the two 
questions shall be voted upon in ‘oné vote. He 
has done so; and the Chair must submit the 
motion as he puts it. OMe MS ase 

‘The question was taken ; and there were— 
yeas 109, nays 48, not voting 39; as follows: 

YEAS—Messrs. Allison, Ambler, Ames, Arnell, 
Asper, Bailey, Beaman, Benjamin, Bonton, Bingham, 
Blair, Boles, Boyd, Bufinton, Burdett, Benjamin Fy 
Butler, Cessna, Churchill, Clarke, Amasa Cobb, Clin- 
ton L. Cobb, Coburn, Conger, Cullom, Davis, Dawes, 
Deweese, Dickey, Dixon, Dockery, Donley, Duval, 
Ela, Farnsworth, Ferriss, Ferry, Finkelmbarg, Gar- 
field, Gilfillan, Hawkins, Hawley, Hay, Heaton, Hill, 
Hoar, Hopkins, Julian, Kelley, Kelsey, Ketcham, 
Knapp, Laflin, Lash, Lawrence, Logan, Loughridge, 
Maynard, McCarthy, MeCrary,: McGrew, Mercar, 
Bliakim IL, Moore, Jesse H. Moore, William Moore, 
Daniel J, Morrell, Samuel P. Morrill, O'Neill, Orth, 
Packard, Packer, Paine, Palmer, Peters, Phelps, 
Poland, Pomeroy, Prosser, Roots, Sanford, Sawyer, 
Schenck, Scofield, Shanks, Sheldon, William J.Smith, 
Worthington C. Smith, William Smyth, Stevens, 


Stovonson, Stokes, Stoughton, Strickland, Taffe Tan 
ner, Tilman, ‘townsond, Tyner, Upson, Van Horn, 
Cadwalader C. Washburn, William B. “Washburn, 


Welker, Whittemore, Wilkinson, Willard, Williams, 
John f. Wilson, Winans, and Witeher=—=l09. =: 

NAYS—Messrs. Archer, Axtell, Beck, Bird. Brooks, 
Burr, Calkin, Cleveland, Crebs, Dickinson, Eldridge, 
Xox, Golladay, Greene, Griswold, Haight, Haldeman, 
Hambleton, boig, Holman, Johnson, ‘Thomas L. 
Jones, Kerr, Knott, Marshall, Mayham, McNeely, 
Motet, Morgan, Mungon, Niblack, Potter, Randall, 
Reading, Siocum, Joseph S. Smith, Stiles, Stone, 
Strader, Swann, Sweeney, Van Auken, Van Trump, 
Welis, Eugene M. Wilson, Winchester, Wood, and 
Wood ward—48. ; eye 

NOL VOTING—Messrs. Adams, Armstrong, Banks, 
Beatty, Bennett, Biggs, Bowen, Roderick E. Butler, 
Cake. Cook, Cowles, Dyer, Fisher, Fiteh, Getz, Hale, 
flamill, Hamilton, Hooper, Hotchkiss, Ingersoll, 
Jenckes, Alexander H. Jones, Judd, Lynch, MeCor- 
wick, Morrissey, Negley, Reeves, Rice, Rogers, Sar- 
gent, Schumaker, John A. Smith, ‘frimble, Lwichell, 
Voorhees, Ward, and Wheeler—39. f 

So (two thirds voting in favor thereof) the 
rules were suspended, and the resolution was 
agreed to. w 3 

Mr. PAINE moved to reconsider the vote 
by which the resolution was adopted; and 
also moved that the motion to. reconsider be 
laid on the table. 

The latter motion was agreed to. 

ELECTION OF MEMBERS OF CONGRESS, 

Mr. PAINE. I move to suspend the rules 
for the purpose of passing a bill (H. R. No. 
236) to regulate the manner of holding elec- 
tions of Representatives and Delegates in Con- 
gress. I will state that by a vote of the Com- 
mittee of Elections 1 am authorized to say that 
the committee approve this bill. i 

The bill was read. It provides that in elec- 
tions hereafter held in any State or Territory 
for Representatives or Delegates in Congress 
all votes cast for any person who shall be in- 
eligible to office under and by reason of the 
third section of the fourteenth article of the 
amendments of the Constitution of the United 
States shall be null and yoid; and the person 
having the highest numbef of votes of those 
eligible to office at_such election shall. be the 
Representative or Delegate as the case may be. 

Mr. ELDRIDGE. Does my colleague in- 
tend to force that bill through without any dis- 
cussion ? ; ; 

Mr. PAINE. I am not at liberty to discuss 
it. Ihave moved to suspend the rules for the 
purpose of passing the bill. : 

The SPEAKER. Does the gentleman in- 
clude both motions in one? 

Mr. PAINE. I do. , 

Mr. BURR. I desire to ask a question of 


| the chairman of the Committee of Elections. 
| He states that he had a vote of the Committee 


of Elections this morning instructing him to 
report this bill. He knows that there was not 
a unanimous vote. Does he intend to prevent 
the minority from being heard at all on this 
bill? 

Mr. PAINE- [did not inform the House that 


I was instructed’ by thaCommitice of Elections 


March 22, 


to report this bill. I said by a vote of the com- 
mittee I was authorized to inform the House 
that it had their approval. I did not say ithad 
their unanimous approval. I am not author- 
ized to state what the vote was. Tbe gentle- 
man can state what his opinionis, and then the 
House will kuow how he stands on the ques- 
tion. 

Mr. BURR. Willthe gentleman then give 
me the right to make a statement by withdraw- 
ing the motion? 

Mr. PAINE. I would, of course, be glad 
to have debate on this bill, but it is well kuown 
to every member of the House that under the 


motion to suspend the rules I have no control | 


of this subject. 


Mr. BURR. The gentleman has control of | 


the motion now, and if he sees fit he can give 


the minority of the committee power to be || 


heard. : 

The SPEAKER. Ifthe motion of the gen- 
tleman from Wisconsin should be withdrawn 
the gentleman from Illinois could proceed by 


unanimous consent only. 
Mr. ELDRIDGE. 


pays. 


Mr. PAINE. Allow me to say that person- | 


ally 1 would be very glad, indeed, to——— 


Mr. BURR. I object to debate on the other 


side unless it is allowed on this side. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 39, nays 112, not voting 
45; as follows: 


YEAS—Messrs. Archer, 
Burr, Calkin, Crebs, Dickinson, Eldridge, Fox, Golla- 


day, Griswold, Haight, Haldeman, Hamill, Holman, |} 


homas L. Jones, Knott, Marshall, Mayham, Mce- 
Neely, Morgan, Mungen, Niblack, Potter, Randall, 
Reading, Reeves, Rice, Sanford, Stes, Stone, 
Strader, Swann, Van Auken, Eugene M. Wilson, 
Winchester, Wood, and Woodward—a9. 
NAYS—Messrs, Allison, Ambler, Ames, Arnell, 
Asper, Beaman, Benjamin, Benton, Bingham, Bird, 
Boles, Boyd, Bufinton, Burdett, Benjamin F. Butler, 
Roderick R. Butler, Cessna, Churchill, Clarke, 
Amasa Cobb, Ciinton L. Cobb, Conger, Cowles, 
lom, Dawes, Deweese, Dickey, Dixon, Dockery, Don- 
ley, Duval, Dyer, Ela, Farnsworth, Ferriss, Ferry, 
p vkelnburg, Fitch, Garficld, Gifillan, Hambicton, 
awkios, Hawley, Heaton. Hill, Hoar, Hooper, 
Hopkins; Hotchkiss, Jenckes, Johnson, Alexander 
H. Jones, Julian, Kelley, Kelsey, Ketcham, Kuapp, 
aflin, Lash, Lawrence, Logan, Loughridge, Lynch, 
Maynard, MeCormiek, McCrary, MeGrew, Mercur, 
Enakim H. Moore, Jesse H. Moore, William Moore, 
` Daniel J. Morrell, O'Neill, Orth, Packard, Packer, 
Paine, Palmer, 
Prosser, Rogers, Sargent, Sawyer, Schenck, Scofield, 
Shanks, William J. Smith, Worthington C. Suwith, 
Stevens, Stevenson, Stokes, Stoughton, Strickland, 
Tafe, Tanner, Tillman, Townsend, Twichell, Tyner, 
Upson, William B, Washburn, Welker, W hittemore, 
Wilkinson, Willard, Williams, John T. Wilson, 
Winans, and Witcher—112, 

NOT VOTING—Messrs. Adams, Armstrong, Bailey, 
Banks, Beatty, Bennett, Biggs, Blair, Boweu, Cake, 
Cleveland, Coburn Cook, Davis, Fisher, Getz, Greene, 
Hale, Hamilton, Hay, Hoag, Ingersoll, Judd, Kerr, 
McCarthy, Moffet, Samuel P. Morrill, 
Negley, Roots, Schumaker, Sheldon, Slocum, John 
A. Smith, Joseph S. Smith, William Smyth, Sweeney, 
Trimble, Van Horn, Van rump, Voorhees, Ward, 
Cadwalader C. Washburn, Welis, and Wheeler—45, 


So the House refused to adjourn. _ 
. Mr BURR. I can hardly believe it to be 
the intention of thg chairman of the Commit- 
tee of Elections to cut off all debate, and I ask 


him if he will not permit the bill to be made | 


the special order for some future day, without 
occupying further time to-day ? 
Mr. PAINE. Certainly; the only reason why 
I did not wantit to be debated to-day was that 
it would cut off other gentlemen from moving 
a suspension of the rules, which can only be 
done on Monday. I am willing that the bill 
| shall be made the special order for Wednes- 
day next, immediately after the morning hour, 
and I ask thas it be printed. a 
Mr ELDRIDGE. Does the gentleman pro- 
o allow debate or to call the previous 
nang gag the House?’ 
PAINE. I propose. to allow debate 


That is all right. 

n read a first and second 
made the spee rder, for Wednesday 
Xl, immediately after the morning hour, and 
dered to be printed: “Pe 


‘The bill was the 


Í move that the House |: 
adjourn; and on that I demand the yeas and j 


Axtell, Beck, Brooks, ; 


Cal- | 


eters, Phelps, Poland. Poweroy, | 


Morrissey, | 


Mr. PAINE moved to reconsider the vote 


by which the bill was made a special order; 
ind also moved that the motion to reconsider 
be Jaid on the table. 
The laiter motion was agreed to. 
COMMITTEE ON RETRENCUMENT, 


WELKER submitted the following 


Mr. 


| The committee of conference on the disagreeing 
| votes of the two Honseson the concurrent resolution 
! rela ive to tite raising of a joint select Committee on 
' Retreuachment, having met, after fuil and free con- 
ference have agreed to recommend, and do recom- 
| mend, to their respective Houses as follows: 


said resolution and agree to the san 


ke out the word 
7? so as tomake 


ii ment as follows: in line four s 
i “seven” and ivsert the word “1 
t 
i 
Í 


e 
li the resolution read: i 

|} Resolved by the House of Representatives, (the Ben- 
ate concurring,) That a joint select Committee on 
i; Retrenchment, consisting of four members of the 
| Senate and five members of the House, be appointed 
| by the Presiding Ofticers of the two Houses, with the 
! same powers and duties as were conterred upon the 
| select Committee on Retrencbment of the Thirty- 
! Ninth and Fortieth Congresses, and to whom all 
; Matters yet remaining undisposed of which were 
i] Fortieth Congress shall be referred. 

i M. WELKER, 

H T. A, JENCUKES, 

f W. É. NIBLACK, 

j Managers on the part of the House. 


J. W. PATTERSON, 
i ; J. W. GRIMES, 
| E. CASSERLY, 


| Mr. WELKER. Upon the adoption of the 
report I move the previous question. 

‘The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the report of the committee of con- 
ference was agreed to. 
| Mr. WELKER moved to reconsider the vote 
| by which the report was agreed to; and also 
| moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


AMERICAN STEAMSIIIP LINE, 


| Mr. HILL. I move to suspend the rules to 
| enable me to introduce and have passed a joint 
resolution extending the provisions of an act 
i approved July 27, 1868, providing for an Amer- 
| ican line of mail and emigrant steamships be- 
i tween the United States and one or more 
| European ports. 

Lhe joint resolution was read. It proposes 
to extend for one year the tiine for carrying 
out the provisions of an act entitled “ An act 
| to provide for an American line of mail and 
| emigrant steamships between New York and 
one or more European ports,” approved July 
27, 1868. 

Mr. HILL. The joint resolution merely ex- 
‘tends the time for carrying out the provisions 
| of thatlaw. I hope the rules will be suspended. 

The question was taken on suspending the 
rules ; and there were—ayes 45, noes 82; no 
quorum voting. 

Tellers were ordered; and Mr. HILL and 
Mr. Fox were appointed. 

The House again divided; and the tellers 
| reported that there were—ayes thirty, noes not 

counted. ' 

So (two thirds not voting in the affirmative) 
the rules were not. suspended. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, informed the House that 
the Senate had passed, with amendments, in 
which the concurrence of the House was re- 
quested, a joint resolution of the House No. 
80, to supply omissions in the enrollment, of 
certain appropriation acts, approved March 38, 
1869. 

The message further announced that the 
f Senate had passed bills and a joint resolution 
of the following titles; in which the concur- 
rence of the House was requested: 

An act (S. No. 36) granting the right of way 
i| through the public lands to the Midland Pacifie 
| Railway Company, and for otber purposes ; 

_An-act (S. No. 92) in addition to the act 
entitled ‘An act to incorporate the Washing- 


i 
$ 

\ it a | 
i That the Senate recede from its amendments to | 
| ye with an amend- j 
i 


referred to the Committee on Retrenchment of the |; 


Managers on the part of the Senate\! 


| departments of the Army, the quartermaster’s, 


t 
Packet Company ;’? and ; 

A joint resolution (S. R. No. 26) relating to 
the Interior Department. 

CHIEF OF STAFF OF TIME ARMY. 

Mr. LOGAN, by unanimous consent, re- 
ported from the Committee on Military A fairs 
a bill (H. R. No. 287) to abolish the office of 
chief of staff to the General of the Army; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time, 

The bill, which was read, provides that the 
office of chief of staff, with the rank of brig- 
adier general, to the general commanding the 
Army, shall be abolished; and that all laws 
and parts of laws inconsistent with this act 
shall be repealed. - 


Mr. LOGAN. This bill kas the unanimous 


; approval of the Committee on Military Affairs, 


and the consent of the General-in- Chief of the 
Army. ; 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LOGAN moved to reconsider the vote 
by which the bill was passed; aud also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


a RETIRED OFFICERS OF THE ARMY. 


Mr. LOGAN, by unanimous consent, re- 
ported from the Couuittee ou Military Affairs 
a bill (H. R. No. 238) relating to retired officers 
of the Army; which was read a first and second 
time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides that no 
retired officer of the Army shall hereaiter be 
assigned to duty of any kind or be entitled to 
receive more than the pay and allowances pro- 
vided by law for retired officers of his grade; 
that all such assign ments heretofore made shall 
terminate within thirty days from the passage 
of this act ; and that all laws and parts of laws 
inconsistent herewith shall be repealed. 

Mr. LOGAN. IJnorderthat the House may 
understand this bill perfectly I will state that 
the Committee on Military Affairs have re- 
ported it in order that officers who are retired 
from duty in the Army shall not be reassigned 
to duty. It has heretofore been the practice in 
the Army for officers to apply to be retired from 
active service, and afterbeing retired to ask for 
reassignment to duty, which generally is on 
court-martial duty or something of that kind. 
This gives them full pay again, and as their old 
places are filled by officers on active duty the 
result is that there are two officers of the same 
rank drawing pay for one duty. This bill is 
to stop anything of that kind. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LOGAN moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

ADJUTANT GENERAL'S DEPARTMENT. 

Mr. LOGAN, by unanimous consent, also 
reported from the Committee on Military Af- 
fairs a joint resolution (H. R. No. 43) concern- 
ing vacancies in the adjutant general’s depart- 
ment; which was read a first and second time. 

The question was upon ordering the joint 
resolution. to be engrosséd and read a third 
time. : 

The joint resolution, which was read, pro-; 
vides that the vacancies existing in the adju? 
tant general’s department at the time of thë, 
passage of the act approved March 8, 1869, 
making appropriations for the support of the. 
Army tor the year ending June 80, 1870, and. 
for other purposes, shall be exempted from 
the operation of that act. oe 

Mr. LOGAN. Iwill state briefly the reas, 
son for this joint resolution. Each of the sta 


ae 


T869. 
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commissary, paymaster’s, adjutant general’s, 
‘and other departments had a brigadier general 
at the head. General L. Thomas was the head 
of the adjutant general’s department and was 
retired a short time since by Mr. Johnson, and 
Colonel E. D. Townsend, the present head of 
that department, was appointed in his place 
and nominated to the Senate for promotion to 
the rauk of brigadier general. The Army bill 
of the last session passed while his nomina- 
tion was pending before the Senate. Unless 
this joint resolution shall pass he will be cut 
off from confirmation as brigadier general. 
Thisisrecommended by the committee in order 
that all the heads of these staff departments 
shall have the same rank at the time the law 
of the last session goes into operation. Ihave 
heretofore been in favor of cutting down all 
these staff appointments; yet it seems to me 
necessary that the heads of these departments 
should have equal rank. This joint resolution 
is to provide that this particular appointment 
shall not be interfered with. 

Mr. GARFIELD. The object of the bill of 
the last session was to provide for future re- 
duction of the rank of officers of the staff 
departments, so that there should not be a 
brigadier general at the head of each one of 
those departments, as was the case at that time, 
and to provide that as vacancies occurred in 
those departments they should not be filled 
until the heads of those departments should 
be held by officers of the rank of colonel. Since 
the passage of thatact a vacancy has occurred 
iu the adjutant general's department, and 
now a colonel is at the head of that depart- 
ment. If similar vacancies should occur in, 
all tle other staff departments we should then 
have what the law contemplated, a colonel, and 
not a brigadier general, at the head of each of 
those departments. If now, on the occur- 
rence of the first vacancy, we let up the law 
in regard to it, and then do the same thing in 
regard to another department and another, it 
would bring us back precisely to our old condi- 
tion, with a brigadier general at the head of 
each of these departments. Why should we 
thus let down the bars” the first time a va- 
cauey occurs, and revert to the system of hav- 
ing brigadier generals where before the war 
we had only colonels? , Under the law as it 
existed prior to the act of last session we had 
iwenty-seven generals for an army of thirty- 
six thousand men, while before the war we had 
but three generals, all told, for an army of 
twelve thousand. In view of this fact, that 
with three times as many men we had nine 
times as many generals as hefore the war, we 
passed the act of last session. I believe my 
friend from Illinois agreed with me at that time 
that we ought to take measures to reduce the 
number of generals; and we could devise no 
beiter way of meeting the difficulty than by 
providing that whenever a vacancy should oc- 
cur in the line of generals it should not be 
filled. Such a vacancy has now occurred, and 
the bill of the gentleman proposes, as I under- 
stand, to fill that vacancy, and thus prevent 
the reduction for which we have provided. 

Mr. LOGAN, Mr. Speaker, I will answer 
the gentleman. So far as regards the reduc- 

. tion of the Army I think no one will accuse 
me of ever trying to increase the Army since 
I have been a member of Congress. But I 
am willing at all times to do justice, and I 
always try to do it. “I was in favor of cutting 
down the heads of these departments by a bill | 
reducing their rank. The gentleman from | 
Ohio, [Mr. Ganristp, |] when chairman of the | 
Committee on Military Affairs, did not agree | 
with me, and would not assent to that meas- | 

are, urging instead the provision to which he | 
| 
| 


has referred. But the case contemplated by | 
this bill is one which should properly be made | 
At the time of the | 


ments, and as this vacancy had already oc- 
curred and as this gentleman had been nom- 
inated to fill the vacancy, I think it would be 
unjast to him if his confirmation should be 
prevented by the law of last session, while that 
law does not affect the head of any other de- 
partment. Hence this joint resolution was 
proposed, and has heen agreed to by the Com- 
mittee on Military Affairs. 

I have nothing to say as to what the Com- 
mittee on Military Affairs will do at any future 
day; but if I should ever attempt a reduction 
of the rank it would not be by waiting until 
somebody had died or had in some other man- 
ner got out of the way. I would reduce the 
rank by positive law. That has been and is 
my theory in regard to this matter.. In acting 
on this bill the committee were of opinion 
that a distinction should not be made against 
the adjutant general’s department as com- 
pared with other departments, and that we 
should not prevent the confirmation. for a 
vacancy which existed at the time of the pas- 
sage of the act of last session. It was for this 
reason the committee reported the bill, and 
not because they were in favor of increasing 
the rank or the number of officers of the Army. 

The joint resolution was ordered to be en- 
grossed forathird reading; and being engrossed, 
it was accordingly read the third time, and 
passed. 

Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


BURLINGTON AND MISSOURL RIVER RAILROAD. 


Mr. ALLISON. Iask that the House, by 
unanimous consent, take from the Speaker's 
table for consideration atthe present time a 
joint resolution (S. R. No. 29) in relation to 
the Burlington and Missouri River railroad 
branch of the Union Pacific railroad. ° 

The SPEAKER. ‘The joint resolution will 
be read for information, after which there will 
be an opportunity to object to its considera- 


tion. 

The joint resolution, which was ready pro- 
vides that the act of Congress, approved June 
2, 1864, granting certain lands to the Burling- 
ton and Missouri River Railroad Company to 
aid in extending its road through the then Ter- 
ritory of Nebraska, to connect with the Union 
Pacific railroad, shall be so construed as to 
authorize the Burlington and Missouri River 
Railroad Company to assign and convey to a 
railroad company to be organized under the 
laws of the State of Nebraska all the rights, 
powers, and privileges granted and conferred 
by said act and subject to all the conditions 


and requirements therein contained, with the | 


additional right to change the located line of 
said road so as to connect with the Union Pa- 
cific road at any point east of the one hundredth 
meridian of west longitude. 

Mr. WASHBURN, of Wisconsin. I object. 

Mr. ALLISON. © I think the gentleman will 
withdraw his objection when he has heard an 
explanation. 

Mr. WASHBURN, of Wisconsin. I should 
be glad to hear an explanation ; for it looks to 
me as though this bill contained an additional 
land grant. 

Mr. ALLISON. 
man 

Mr. VAN AUKEN. 

Mre ALLISON. 
the rules in order to consider the resolution, 


I will say to the gentle- 


I object to debate. 


The question being put, there were—ayes | 


39, noes 38; no quorum voting. 

Tellers were ordered; and Messrs. ALLISON 
aud VAN AUKEN were appointed, 

The House proceeded to divide, but without 
announcing any vote Mr. ALLison withdrew 
the resolation. 

Mr. WASHBURN, of Wisconsin. I have 
an amendment to offer, and if it is allowed to 
be offered I will withdraw my objection. 

The SPEAKER. The resolution is not 
before the House. - 


Then I move to suspend | 


ELEOTION OF MENBERS—PAY OF CONTESTANTS. 
On motion of Mr. DAWES, by. unanimous 
consent, two bills introduced by him last week,” 
one fixing the: time for holding elections:of~. 
members of Congress and the other to regu- 
late the compensation of contestants’ were 
ordered to. be printed.» oe ASE SR SA 
AMERICAN NAVIGATION INTERESTS: 
Mr. LYNCH. T ask consent to offer the 
following resolution : . mana a 


Resolved, That a select. committee of nine be aps 
pointed to inquire intoand report at tho next session 
of Congress the causo of the great reduction. of 
American tonnage engaged in the foreign carrying 
trade and the great depression of the navigation 
interesis of the country; and also to. report what 
measures are necessary to increase our ocean ton- 
nage, revive our navigation interests, and regain for 
our country the relative position which it once held 
among the nations as a great maritime Power, 


Mr. ALLISON. I object. ; 

Mr. LYNCH. Imove to suspend the rules 
for the purpose of passing the resolution, I 
will state that a majority of the Committee on 
Commerce, including the chairman, are ‘in 
favor of it. : 

The motion to suspend the rules was agreed 
to; and the resolution was passed. E 

Mr. LYNCH moved to reconsider the vote by 
which the resolution was adopted; anq also. 
moved that the motion to reconsider be Jaid 
on the table. 

The latter motion was agreed to. 

PUBLIC EXPENDITURES, 

Mr. LAWRENCE, by unanimous consent, 
introduced a bill (LL R. No. 239) to limit 
public expenditures; which was reada first 
and second time, referred to the Conimittee on 
Appropriations, and ordered to be printed. 


EMPLOYÉS IN TILE TREASURY DEPARTMENT. 


Mr. DAWES. The Committee. on Appro- 
priations bave requested me to ask for the 
adoption of the following resolution, on which, 
I demand the previous question: geet 

Resolved, That the Secretary of tho Treasury bo 
directed to communicate to this House whether any, 
and if so, what employés of the Government in the 
reasury of the United States have been paid: as 


compensation or salary within the last two years a 
larger sum than was specifically appropriated for 


that purpose, giving the names’ of such persons, if 
when paid, 


any there are, the sum so paid to each, 
and by what authority of law the same has been done. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. DAWES moved to reconsider. the. vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

‘The latter motion was agreed to. 


EMPLOYES IN THE NAVY DEPARTMENT. 
Mr. DAWES also, by unanimous: consent, 
offered the following resolution; which. was 

read, considered, and agreed to: i 


Resolved, That the Secretary, of the Navy be di~ 
rected to communicate to this House whether any, 
and ifso, what employés of the Government in. the 
Navy Department have beon paid as compensation 
orsalary within the last two- ycars a larger sin than 


wasspecifically appropriated for.that purpose, giving 
the names of such persons, if avy thero are, the suun 


paid to each, when paid, and by what authority of 
law the same has been done. 


. Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. . 

The latter motion was agreed to. 

HOSPITAL BUILDINGS, BTC. 
DAWES, from the Committee. on 
submitted the following res* 
considered, and 


Mr. 
Appropriations, 
olution; which was read, 
agreed to: ; 

Resolved, That the Committee on Appropriations 
pe directed to call upon. the Secretaries. of Warand 
of the Navy to report without delay thenumber.and 
location of hospital buildings, barracks, transports, 
and barges, and the present and eontemplated-use 
of the same; also condemned: or unused ordnance, 
food, and clothing, medical supplics and lumber in 
the possession of tho surgeon general, commissary 
and quartermaster general's, Freedmen’s Bureau, or 
other bureaus of their respective departmentslocated 
within tho District. of Columbia or the adjoining 
countios of Maryland and Virginia, 


i 


by which the resolution was adopted ; and also 
moved that the motion ‘to reconsider be laid 
on the table. ce $ ` 
The latter motion was agreéd to. 
, _, THE EIGHT-HOUR LAW. | 
-< Mr. DAWES, by unanimous consent, sub- 
‘mitted..the following resolution; which was 
read, considered, and agreed to: 
‘Resolved, That the Committee on the Judiciary be 
instructed to inquire whetherany legislation is neces- 
savy tö secure to Government employés uniformity 
5 susation under tho eight-hour law, and an 
sivation” ef the same according to its true 
intent, end that they be authorized to report by bill 
or otherwise, : ` i 
Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. ` 
The latter motion was agreed to. 
l ADJOURNMENT OF CONGRESS. 


‘Mr. LAWRENCE. I move to suspend the 
rulesand.pass the resolution which 1 send to 
the Chair, 
` Fhe Clerk read the resolution, as follows : 

Resolved, That the concurrent resolution for the 


action of the two Houses of Congress by which the 

time of adjournment of this Congress is fixed for 

Friday next, and now pending before the Senate, be 

récalled for further consideration, and that a mes- 

sage be sent to the Senate requesting the return of 
‘the same. 


The SPEAKER, The Chair will rule that 
this is a question of privilege and a suspension 
of the rules. will not be needed. The resolu- 
pis:before the House. 

Mr. LAWRENCE. -I will state, then, if it 
be in order, that the bills now before the Com- 
mittee on Reconstruction, in my judgment, and 
„i have no doubt in the judgment of a majority 
of that committee, ought to be acted on at this 
session of Congress. The reconstruction of 
Vitginia, Texas, and Mississippi, and some 
legislation in relation to Georgia, are all un- 
doubtedly necessary. It will be impossible to 
perfect that legislation if this Congress should 
adjourn on Friday next. There are other meas- 
ures of importance before Congress which it 
will be impossible for us to perfect so as to 
adjourn-on Friday. 

‘Mr. BUTLER, of Massachusetts. Will the 
gentleman yield to me fora moment? 

“Mr LAWRENCE. Twili 
“Mr. DICKEY. ‘Is this question debatable? 
The SPEAKER. ` It'is. 
“Mr. BUTLER, of Massachusetts. I desire 
to ‘state another reason why we should recall 
that resolution. We have passed this concur- 
rent resolution and sent it to the Senate to 
adjourn at twelve o’clock on Friday. ‘Phe Sen- 
ate has adjourned to-day without taking any 
vote at all upon the question of the tenure-of- 
office bill.. The Senate may at any moment 


act on our concurrent resolution and agree to |/ 


it, and then this Congress is adjourned on Fri- 
day. Suppose the Senate should pass a bill 
to ‘suspend ‘the tenure-of-office act and then 
adjourn on Friday before we could consider 
this new proposition, the whole question might 
fall between the two Houses. 


; L- desire, therefore, for one, that we shall’ 


have this matter in the hands of the House. 
. Besides, I agree with my friend from Ohio {Mr. 
Lawsence] that there is necessary legislation 
which cannot be perfected by Friday. «The 
Indian appropriation bill, for instance, has not 
yet. been considered by the Senate. There are 
divers other bills'which must and ought, with 
proper conduct of ‘public business, to be con- 
sidered, and 1 think we had better keep the 
matter in our own hands. 
Mr. LAWRENCE. I yield now to the gen- 
tleman from Illinois, [Mr. FARNSWORTH] - 
Mr. FARNSWORTH. Between this and 
Friday there are four days. Daring the last 
three or four days of the last session we trans- 
acted a great deal more business than there is 
pénding now before the two Honses which is 
es tobe transacted before weadjourn. The 


te dañ certainly act on the Indian appro- 
a bill, “ag it will on the tenure-of office 


“Mr, D. AWES moved to reconsider the vote 


introdeced here by the dozen is concerned, I 
think it would be far better for the country 
that we should not act on them now. If the 
Senate see fit they can take up and agree to 
our concurrent resolution after passing the 
Indian appropriation bill and the tenure-of- 
office bill, and I shall be. content, and I think 
the country will be very glad of it. > 
Mr. LAWRENCE, Í now yield five minutes 
to the gentleman from Massachusetts, [Mr. 
Dawes. | : 
Mr. DAWES. I hope this resolution will 
not prevail, for it seems to me that in that way 
we would be making arrangements for a long 
session at this time, one that will extend into 
the coming summer. I do not suppose the 
Senate will agree to the resolution which we 
have sent to them, without an amendment post- 
poning the time tor the final adjournment of 
this session some days beyond that named by 
us in that resolution. Now, if we recall that 


| resolution and enter upon general legislation 


not only will we be destined to remain here for 
weeks and perhaps months, but in my opinion 
we will commence a career of legislation which 
will be fruitful of anything but good. I think 
it would have been better for us had we not 
met at all on the 4th of March, better for us 
that we had adjourned at the end of the first 
week of this session,than that we should adjourn 
next Friday ; and worse than all, if we put off 
the day of final adjournment more than two 
weeks from this time. 

‘There is nothing in the way of our adjourning 
next Friday but the want of a disposition to 
address ourselves to such legislation as is ab- 
solutely necessary to enable us to finish by next 
Friday or next Monday. For my part, I prefer 
that our resolution shall remain with the Senate 
rather than we should recall it and in that way 
invite ourselves to enter upon general legisla- 
tion at this time. I shall consider it a very 
bad omen for the future if this Congress shall 
determine at this time to enter upon general 
legislation. I had supposed that if anything 
were understood by this House, by this Con- 
gress, and by the country, it was that we were 
to do very little more than organize at this 
time ; that certainly we were not to enter upon 
any such general legislation as should continue 
us here in session beyond the last Friday of 
this month. I shall regret exceedingly if the 
House shall now recall the resolution we sent 
to the Senate and put no limit upon ibis ses- 
sion. If we are here without any limit upon 
the session we will probably enter upon all 
manner of legislation. There will be no dis- 
position upon our part to finish up what we 
have to do; but we will enter into interminable 
debate upon unimportant mattersand measures 
which may just as well be postponed until the 
next session, or better yet, not introduced at 
all. I do entreat the House not to indicate 
at this time any disposition of that kind. In 
my opinion no such injury can occur to this 
Administration at its beginning as to have at 
ie outset this Congress here engaged in legis- 
ation. . 

Mr. LAWRENCE. I now yield five min- 
utes to the gentleman from New York, [Mr. 
Brooks. } 

Mr. BROOKS. The honorable gentleman 
from Massachusetts [Mr. Dawes] has said 
nearly all I intended to say. Therefore I have 
only to say that I trust the majority—we of the 
minority, of course, amount to nothing in this 
matter—will at least fix upon some day of 
adjournment, and settle that day assoonas pos- 
sible, not only for our own welfare, but for 


| the benefit of the uow agitated interests of the 


country. If we continue much longer in ses- 
sion there will appear here those same par- 
ties who-appeared here during the last session 
urging and pressing various measures which 
were before us.” It seems to me, therefore, 
following the advice of the gentleman from 
Massachusetts, [Mr. Dawes, } that it will be 


wise for us tolet the Senate determine upon the 


| day for the final adjournment of this session. 


If they fix upon a day, then we should ac- 
quiesce in it, so that'we can make our own 
arrangements for the adjournment and the 
country can accommodate its business to our 
action. . eae 

Mr. LAWRENCE. Inow yield to the gen- 
tleman from Massachusetts, [Mr.. Burer. ] 

Mr. BUTLER, of Massachusetts. 1f I were 
of the opinion that my colleague [Mr. Dawes] 
has expressed, that it were better that we had 
never met here at all, I should be of the opin- 
ion that he is, that we had better adjourn now 
without doing anything, because the one in- 
volves the other. There are things which have 
happened sincè we met here that perhaps might 
have led me to think we had better not have 
met here at all; but I did not know anything 
had happened to lead my colleague to think 
so. However, I must insist, that we are now 
herein session. We have three States of this 
Union now in an unreconstructed condition. 

Mr. LAWRENCE. Fourof them; Georgia 
also. 

Mr. BUTLER, of Massachusetts. Yes, four 
of them; and the condition of each and all 
of them is such that no man’s life is yet safe 
therein. We see by the morning papers a 
clergyman is shot down as he is performing 
the sacred sacrament of marriage; aud men 
are taken out of the jails and hanged or shot. 
Yet we are asked now to go home and leave 
the country in this condition, without any laws 
to meet the case. We have put Georgia in 
such a position that she is no longer under 
that military control which we formerly exer- 
cised over her. We leave Mississippi so that 
she cannot be reconstructed; we leave Texas 
so that she cannot be reconstructed. All our 
reconstruction measures for Virginia have thus 
far failed. 

In view of these things we are not ina con- 
dition to gohome. J know we are paid by the 
year. Many of us, myself among the number, 
are anxious to get away. But so long as any 
public duty remains to be performed we are 
bound to remain here as much as though we 
were not paid by the year. 

Mr. DAWES. Iwouldlike to putan inqniry 
to my colleague. Under the reconstruction 
laws, if understood him aright the other day, 
are not the offices to be filled by the command- 
ing generals in all three of the States he has 
named, and does he not think it quite as well to 
hold those States under military rule as to give 
them representation on this floor under the cir- 
cumstances now prevailingin the State of Geor- 
gia? Has not my colleague learned thatif we 
made any mistake at the end of the session last 
summer it was in making haste to admit Repre- 
sentatives from States not thoroughly recon- 
structed? Have not circumstances convinced 
my colleague of the propriety of being more 
carefulin the future, of being slow and sure” 
in the work of reconstruction? Since the gen- 
tleman procured the recommitment of the bill 
granting the extension of thirty days in the 
case of Virginia hasanything occurred to wake 
him feel that the interests of the country can- 
not be safe until Congress shall make itself a 
perpetual body? If there is anything of thas 
kind I do not know it, and I wish my colleague 
would indicate it. 

Mr. BUTLER, of Massachusetts. I will do 
so. Ithink with my colleague thatinthe work 
of reconstruction we ought to have “made 
haste slowly.’’ But the difficulty is we have not 
done so. We have put Georgia in such a posi- 
tion that she is but measurably under military 
rule. The question whether we will attend to 
the legislation demanded by the condition of a 
portion of the southern States is a question of 
life and death to the Union men of the South 
to-day. There is not one of those men who 
will not tell you that our going home at this 
time and leaving things as they stand there 
would be felt as a desertion of the Union men 
of the South—a turning of them over to their 
enemies. 

I will say.in reply to my colleague that noth- 
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ing has occurred. to change my views on this 
question since the recommitment of the bill 
granting an extension of thirty days with regard 
to offices in the State of Virginia ; but the diffi- 
culty is, and no man would understand it better 
than my colleague if he had examined the sub- 
ject, that in some of the southern States the 
officers in authority have not the legal power 
and authority to execute justice and maintain 
the laws. f ` 

Bat, sir, there is another matter to which I 
want to call attention. This question with re- 
gard to adjournment is really a question simply 
as to the day on which the House alone shall 
adjourn. Under the resolution of the House, 
if it be concurred in as passed by us, we shall 
adjourn on Friday, and the Senate will remain 
in session for executive business. This 
exactly what we did two years ago, under the 
lead of very conservative gentlemen of this 
House. What was the result? Our backs were 
not fairly turned before the treaty for the pur- 
chase of Alaska was agreed to by the Senate 
and thrust upon the country. We were then 
told that there was nothing for us to do but to 
make the appropriation of money which that 
treaty contemplated. We had not turned our 
backs before there took place such occurrences 
in regard to offices that I know many members 
wished themselves back, if I may judge by 
their conversation We all know that if we 
adjourn at the time proposed the Senate is to 
be left here ; the Senate is to be in control. I 
think that under all the circumstances it is the 
duty of the House of Representatives to stay 


here, 
Mr. DAWES. To take care of the Senate? 
(Laughter. ] 
Mr. BUTLER, of Massachusetts. To take 
care of everybody that the people’s interests 


require should be taken care of. No man | 


frightens me by saying, “ To take care of the 
Senate.’ I desire to keep within the bounds 
of parliamentary language ; and therefore [ say, 
to take care of everybody that wants taking 
care of, We are paid for staying here and 
attending to the duties with which as Represent- 
atives of the people we are charged; and we 
shall be, in my judgment, false to our duty if 
we do not remain irere at the present time, 
declining to fix a day of adjournment until 
important measures yet claiming our attention 
shall have been acted on. 

My friend from Ilinois [Mr. Farnsworrs] 
says that in the last three days of the session 
recently closed we did’a great deal of business. 
So we did; but how did we do it? By work- 
ing all night; and we did it in a way that I do 
not want to see followed in what we may do 
hereafter. 
ordinary day sessions and with full examin- 
ation. Let us have no more working at nights. 
Let us not fix a time four days ahead at which 
we shall adjourn and. then crowd measures in 


helter-skelter, everything being doue by con- | 


ference committees and enrolling clerks witb- 
out auy proper examination on the part of the 
House. 
on the measures that may come beforeus. In 
our anxiety to get away we insist on passing 


upon all matters under the operation of the | 
Let us extend the session | 


previous question. 


sufficiently to allow questions to be properly | 


discussed. Our friends on the other side want 
to discuss questions, and we hold them in check 
by the previous question. -I propose that we 
shall stay here a little longer and have proper 
discussion. Let us not act hurriedly. Letus 
“(make haste slowly.” I hope that we shall 
recall our resolution from the Senate and fix 
hereafter with suitable deliberation the day 
when we shall be ready to adjourn. 

Mr. LAWRENCE. ‘The objection made by 
the gentleman from Massachusetts [ Mr. Dawes | 
to the passage of this resolution is that if it be 
adopted we will embark in schemes of general 

legislation, ‘That will not»necessarily follow, 
But without reference to the passage of this 
resolution if the House shall embark in gene- 
ral legislation it will be competent for the two 
Houses to determine how soon Congress shall 


is | 


Let us finish up our legislation by | 


Let us have fair and full discussion | 


| 
| 
| 
i 
i 
| 
| 


adjourn, and they will be jast as competent to 
determine that next week or the week after as 
they were last week when the resolution passed 
which it is now proposed by the pending reso- 
lution to reconsider. But I do not have that 
dread of general legislation which the gentle- 
man from Massachusetts seems to have. His 
whole argument, as well as that of the gentle- 
man from New York, assumes that Congress 
cannot be trusted in the exercise of a discre- 
tion to legislate upon such measures as may 
be brought before it, or to decline to act upon 
those measures. I think, Mr. Speaker, that 
the time is soon to come, if it has not already 
arrived, when the public interest will demand 
that Congress shall remain in session almost 
all the time. This is a vast and complicated 
Government, with great interests, and corrup- 
tion always creeps into the Departments the 
more readily when Congress is not in session. 
The presence of Congress is therefore useful 
at all times to act as a guard upon all the De- 
partments of the Government. Investigations 
by committees of Congress not only remedy 
ascertained evils, but the fear of such investi- 
gations prevents many public wrongs. Con- 
gress is the guardian of the public interests, 
and it should be vigilant and ready to act at 
all times. ` The gentleman from Massachusetts 
(Mr. Bur_er] has said that Alaska came in 
upon the Senate after Congress adjouned two 
yearsago. It did; and there is now before the 
Senate an Indian treaty, and I want this Con- 
gress to remain in session so as to exercise the 
legislative power over that matter. For if it 
shall be ratified by the Senate after Congress 
adjourns, as it may be, and if it shall be car- 
ried into effect it will call from your Treasury 
$18,000,000 in a single year. Hence it is that 
I want this Congress to remain in session long 
enough to determine whether such a treaty as 
that, if it should be ratified, shall draw from 
the Treasury $13,000,000 to carry out its 
provisions. 

In some remarks that I submitted on Friday 
last I was called to order for speaking of a coör- 
dinate branch of the Government. I desire to 
say that I did not in my remarks do entire 
justice to the Senate on that occasion, but I 
am willing to do justicenow. Jask the Clerk 
to read the extracts from the Washington cor- 
respondence of the Cincinnati Gazette which 
I send to the desk, to showthe mode in which 
some of these Indian treaties have been ratified. 

The Clerk read as follows: 

“This important and most significant fact was 
| broughtout by Senator ANTHONY in the hour’s session 
of lust September. 

"It came out in the debate upon the question of 
doing any business without a quorum. As found in 
volume sixty-nine of the Congressional Globe, page 
4519, it is thus reported: 

“*Mr, Antony. Very important bills have been 
passed in both Houses, when all knew there was no 
quorum. I have known some treaties to be nego- 
tiated here when there were but three Senators pres- 
cnt, and yet nobody doubts the validity of those 

“<Mr. Pomeroy. The Senator doesnot mean to say 
they were `“ negotiated,” I hope? 

* ` Mr. ANTHONY. No, “ratified,” Ido not know 
but I might say “negotiated” here. I believe the 
Senator from Kansas had chargeof them. They were 
Indian treaties, They might have been amended 
here, and thus £ might almost say they were nego- 
| tinted here? ” : , 

The debate here quoted is found in the Sen- 
ate proceedings of September 21, 1868. It is, 
of course, well understood that when a Congress 
expires all pending bills die with it. But not 
so with treaties. ‘They go over from one ses- 
sion to another and can be acted on at any 
time, for the Senate, unlike the House, is cou- 
tinuous. It is not renewed by an entire change 
of all its members at one time, making a new 
body. 

Nie. FARNSWORTH. [I rise to a point of 
order. The Indian treaties that are ratified 
by the Senate have nothing to do with the 
question of adjournment. 

The SPEAKER. The Chair will hardly 
limit debate on a question of this kind affect- 
ing adjournment. 

“Mr. LAWRENCE. In my remarks on Fri- 
day last Í said that treaties had been ratified 


‘when there were but six Senators present; now 


it appears from the debates in.the Senate that 
they have been ratified when there were but, 
three Senators present. = C Ipe Sos a g 
Mr. MAYNARD. Mr. Speaker, are the 
remarks of-the gentleman in order réflecting 
upon the action of the Senate? he eee a 
The SPEAKER. So faras the language is 
a reflection upon-the Senate it is not in order; 
so far as it is an attempt to show why Con- 
gress should remain in. session it ig in order, 
Mr. LAWRENCE. Ido not mean to reflect 
upon the Senate. I have a profound respect 
for the ability and integrity of that body and 
its members. But I deny that the. treaty- 
making power is as broad as the Senate claims 
it to be, and I maintain that Congress can by 
law regulate many of the subjects embraced 
in so-called treaties, aud that for this yery 
reason we ought not to adjourn. oes 
I quote the language of the debate in the 
Senate not for the purpose of reflecting upon 
that body. It would seem that the Senate is 
not responsible for all the treaties. The Senate 
isnotresponsible for what three men may do. 
I quote the Senate debate to show that Con- 
gress ought to remain in session as long as 
there is & pending treaty, so that we may exer- 
cise our legislative power over the treaties and 
determine what the interests of the country ia 
relation to them may require. There.is a very 
important Indian treaty before the Senate at 
this time, as welearn from the New York Herald, 
and we are indebted to that paper or its enter- 
prising correspondent for giving the country 
information in relation to its provisions which 
we could not otherwise have. These treaties 
are made in secret, negotiated in secret, con- 
sidered and ratified in secret, all without rea- 
son for secrecy so far as Indian treaties are 
concerned. I repeat again that the Indian 
tribes are not independent nations, competent 
as such to enter into treaties ; forifso, they could 
sell the lands they occupy to Great Britain or 
otherwise negotiate treaties with other nations, 
which this Government has never eonceded or 
permitted. : 
The SPEAKER. ‘The Chair is compelled 
to remind the gentleman from Ohio that his 
course of argument is not parliamentary, and 
notin order. It involves a reflection on what 
may be done and what has been done by the 


Senate. 

Mr. LAWRENCE. I presume the Chair is 
correct; I have no doubt of it, but I meant no 
reflection. I only wished to controvert the 
constitutionality of the Indian treaties and urge 
upon this House not to adjourn while one is 
pending. But I leave that subject. And I 
will say, then, as has been said by the gentle- 
man from Massachusetts, [Mr. BUTLER, } the 
chairman of the Committee on Reconstruction, 
that there are four States of this Union unre- 
constructed. ‘There is sucha state of violence 
and terrorism prevailing in those States that 
there is no safety for life or person or prop- 
erty in any of them. If we donot provide by 
all the means within our power for the preser- 
vation of peace in those States all the-blood 
that will be shed in them from now until this 
Congress shall assemble in December next will 
be upon the skirts of this Congress, and it is 
our duty before we adjourn to dispose of these 
States in such manner as the judgment of 
this Congress may deem best. There are other 
measures of public importance before us. I 
have no fear that Congress will embark iu 
schemes of legislation not demanded by the 
interests of the country. The argument in 
favor of an early adjournment, that Congress 
will embark in general legislation, could be 
employed against any session at all, even when 
we meet in December next. Certainly we can 
be as safely trusted now as we-can then. If 
the argument of the gentleman from Massa- 
chusetts [Mr. Dawes] be correct it would be 
valid against any session of this Congress. 
Sir, I think the safe rule is to do the business 
that the interests of the country demand and 


| then adjourn, and not until then. lask the 


previous question. 
Mr: GARFIELD. 1 ask my colleague to 
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| Mard 22, 


` withdraw the demand for the previdus question 


for a few minutes. ee ae) 

Mr. LAWRENCE.. F think the resolution 
lias been ‘sufficiently debated.“ ~~ et 
«Mr. GARFIELD. “Then lhope the previous 
qnestion will be voted down. > 

“The question ‘was put on seconding ` the 
previous question; and there were—ayes 22; 
noes 88. o> 
“So the 
question.” ; “ 
-MY GARFIELD. I move that the resolu- 
tion be laid’on the table. ; 

“Mr. BUTLER, of Massachusetts, and Mr. 
LAWRENCE demanded the yeas and nays. 

- «On ordering the yeas and nays there were— 
ayes 18, noes 85. i ; 
So the yeas and nays were not ordered. 

` The resolution was laid on the table. 

Mr. GARFIELD moved to reconsider the 
vote by which the resolution was laid on the 
table; and also moved that the motion to 
reconsider be laid on the table. 

‘The latter motion was agreed to. 


ELECTION CONTEST-—VAN WYCK VS. GREENE. 


‘Mr. CESSNA. Iam instructed by the Com- 
mittee of Elections to report a substitute for 
the resolution referred to them by the House, 
granting an extension of time in the case of 
Van Wyck os. Greene. I move the adoption of 
the resolution, and ask the previous question 
upon it. ae 

The'Clerk read the resolution, as follows: 

“Resolved, ‘That in the matter of the application 
^ for an extension of time to take testimony in the con- 
tested case of Van Wyck vs. Greene, twenty days be 
allowed to the sitting member to take evidence, to be 
confined to evidence to rebut that taken by the con- 
testant, and that a like period of twenty days be 
allowed at the expiration of that period to the con- 
testant if desired by him, ` 

The SPEAKER. This is a question of 
privilege. The resolution is before the House, 
and the gentleman asks the previous question 
upon it, 

Mr. BURR. I ask my colleague on the 
committee to yield to me to offer an amend- 


ment. ; 

Mr. CESSNA. I agreed to allow the gen- 
tleman a few moments to make some remarks. 
. TheSPEAKER. Then the gentleman can- 
not demand the previous question. 

Mr, CESSNA. I withdraw the previous ques- 

- tion, and yield to the gentleman for that pur- 
pose ‘provided he will -call the previous. gues- 
tion, : ao A 
. Mr. BURR. I will do so.. The resolution 
reported by instructions of the Committee of 
Elections provides for au extension of time 
in this case for twenly days. The gentleman 
from Pennsylvania [Mr. Cessna] will, I think, 
agree with me that the time of twenty days, 
instead of forty-days, which was originally re- 
quested by the sitting member in this case, is 
recommended by the committee on the assur- 
ance of the contestant that the ordinary period 
of ten days required for service of notice to 
take depositions will be waived and not insisted 
upon. But inasmuch as the House cannot con- 


ouge refused to second the previous 


trol that matter, it being a mere understand- | 


ing between the parties, [ desire to submit an 
amendment to this resolution, to extend the 
tine for forty days instead of for only twenty 
days. I move this amendment because I think 
the rights of both parties require this extension 
of time. And now, pursuant to promise, I 
renew the call for the previous question. 

Mr. CESSNA: I did not yield to the gen- 
tleman to move an amendment, but merely to 


express his views. in opposition to this resolu- | 
I have reported | 


tion if he desired to do so. 
this resolution according to instructions of the 
Committee of Elections, and cannot consent to 
having any amendment offered to it.: I now call 
the previous question upon the passage of the 
resolution. X ; 

Mr. ELDRIDGE. I rise to a question of 
order, ‘Lhe gentleman from Pennsylvania [ Mr. 
Cessna] yielded to the gentleman irom Hli- 
nos [Mr. Burr] upon the sole condition that 
~he'shoald renew the demand for the previous 
` question, and he cannot, having yielded on 


l 


i 


that condition, and that alone, prevent him: 


|i from offering an amendment to the resolution. 


“The SPEAKER. The gentlemanstated when 
he yielded that he did so in order to allow the 
gentleman from Illinois [Mr. Burr] to make 
some remarks. ‘hat does not include the 
right to offer an amendment. 

Mr. BURR. I rise to a question of order. 
The demand for the previous question was not 
pending when. I took possession of the floor. 
I promised to renew the demand for the pre- 
vious question, but until I had done so, as I 
had rightfully possession of the floor, I could 
move an amendment, an adjournment, a call 
of the House, or make any other motion in 
order, provided I closed with a renewal of the 
demand for ihe previous question. 

The SPEAKER. ‘The Chair overrules the 
point of order, and on this ground: the gentle- 
man from Pennsylvania, [Mr. CESSNA, } having 
reported this resolution as a question of privi- 
lege, was entitled to the floor upon it for one 
hour without demanding the previous ques- 
tion.. He stated when he yielded to the gentle- 
man from Illinois [Mr. Burr] that he did so 
to enable him to make some remarks upon the 
resolution. It is according to the daily usage 
of this House for gentlemen to yield to others 
for remarks and not tor amendments. But 
should the House desire to entertain the amend- 
ment of the gentieman from Illinois it is in 
their power to do so by refusing to second the 
previous question, in which case the Chair 
would cheerfully accord the floor to the gentle- 
from Ilinois, 

Mr. BURR. Under that ruling of the Chair 
I appeal to the House to vote down. the call 
for the previous question. 

The question was then taken upon scconding 
the previous question; and upon a division 
there were—ayes 57, noes 49. 

So the previous question was seconded. 

The question was, ‘‘Shall the main question 
be now put?” e 

Mr. RANDALL. I desire to ask my col- 
league [Mr. Cessya] a question. 

The SPEAKER. That will require unani- 
mous consent pending the previous question. 

Mr. KELSEY. I object to debate. 

Mr. RANDALL. ‘hen I move to lay the 
resolution on the table, for the reason that I 
am not allowed to ask my colleague on the 
committee a simple question. 

Mr. CESSNA. If the motion of my col- 


league [Mr. RANDALL] shouldbe adopted, and | 
the resolution reported by the Committee of j 


Elections should be laid on the table, it would 
be equivalent to granting no extension of time 
arall. I do not know but I am willing that 
course should be taken. 

Mr. BURR. Is the gentleman desirous of 
denying any extension of time? 

Mr. CESSNA. No, sir. 

Mr. BURR. It looks very much like it. 

Mr. RANDALL. I will withdraw my motion 
to lay this resolution on the table; and J desire 
to know of the gentleman who reports this 
resolution whether it is an understanding be- 
tween these parties that they shall waive the 
ten days’ notice for the taking of depositions? 


| I want that publicly stated, for the reason that 


if it is not so stated and acted upon the sitting 
member will have but ten days in which to take 
testimony 


in order. : 
The SPEAKER. Only by unanimous con- 
sent. E ; 
Mr. KELSEY. 1 objgct to debate. 
Mr. CESSNA. I should be perfectly willing 
to answer the question of my colleague [Mr. 


, RANDALL] if it were in order to refer to what 


took place in the committee-room. 


Mr. KELSEY. I believe debate is not now | 


‘The main question was then ordered; and | 


under the operation thereof the resolution was 
adopted. 

Mr. CESSNA moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CLERK TO COMMITTED. 

Mr. STOKES, by unanimous consent, sub- 
mitted the following resolution; which was: 
referred to the Committee on Accounts: 

Resolved, That the Committee on the Ninth Census 
be, andare hereby, allowed to employ acierk during 
the present session of Congress, whose pay shall be 
equal to that ofthe other clerksemployed by different 
committees of this House. k 


CHINESE AND MONGOLIAN VOTERS.: 


"Mr. JOHNSON. Iask unanimous consent 
of the House to offer the following resolution. 
The Clerk read as follows: k 


Resolved, That in passing the resolution for the 
fifteenth amendment to the Constitution of the Uni- 
ted States this House never intended that Chinese 
or Mongolians should become voters, 


Mr. JOHNSON, I demand the previous 
question on the adoption of that resolution. 
` Mr. KELSEY. The resolution is not. before 
the House. I object to its introduction. ` 

Mr. JOHNSON. I move to suspend the rules 
for the introduction of the resolution. ` 

Mr. BINGHAM. I move to lay the resolu- 
tion on the table. 

The SPEAKER. That motion is not in 
order, as the resolution is not yet before the 
House. ; 

Mr. JOHNSON. I demand- the yeas and 
nays on the motion to suspend the rules. 

Mr. MAYNARD. Jask the gentleman from 
California whether he contemplates this shall 
take the form of an amendment to the Consti- 
tution? ; 

Mr. JOHNSON. No, sir. i 

Mr. MAYNARD. Then I suggest that the 
passage of this resolution by the House will 
have no effect. The amendment to the Con- 
etitntion does include them or does notinclude 
theni. j 

Mr. JOHNSON. As the gentleman from 
Tennessee has been permitted to ask a ques- 
tion, I hope I shall be indulged while I answerit. 

Mr. ELDRIDGE. I object to discussion, 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 42, nays 106, not voting 
48; as follows: Phas 


YEAS—Messrs. Archer, Axtell, Bird, Brooks, Burr, 
Calkin, Crebs, Dickinson, Bidridge, Fiteb, Golladay, 
Haight, Haldeman, Hambleton, Hamill, Hawkins, 
Holman, Johnson, Thomas L. Jones, Kerr, Knott, 
Mayham, McNeely, Potter, Randall, Reading, 
Reeves, Sargent, Slocum, Joseph S. Smith, William 
J. Smith, Stiles, Stone, Strader, Swann, Van Auken, 
Van Trump, Wells, Eugene M. Wilson, Winchester, 
Wood, and Wvodward—42, 

NAYS—Messrs. Allison, Ambler, Arnell, Asper, 
Bailey, Beaman, Beatty, Benjamin, Benton, Bing: 
ham, Blair, Bowen, Boyd, Bullinton, Burdett, Benja- 
min F, Butler, Cessna, Churchill, Clarke, Amasa 
Cobb, Clinton L: Cobb, Cook, Conger, Cowles, Davis, 
Dawes, Dickey, Dixon, Dockery, Duval, Ferriss, 
Ferry, Finkeinburg, Garfield, Gilfillan, Greene, Haw- 
ley, Hay, Hoar, Hooper, Hopkins, Hotchkiss, Inger- 
soll, Jenckes, Alexander H. Jones, Julian, Kelley, 
Kelsey, Knapp, Lafiin, Lash, Lawrence, Loughridge, 
Lynch, Maynard, McCarthy, McCrary, McGrew, Mer- 
cur, Hiiakim H. Moore, Jesse H., Moore, William 
Moore, Daniel J. Morrell, Samuel P. Morrill, Negley, 
O'Neill,Orth, Packard, Packer, Paine, Palmer, Peters, 
Phelps, Poland, Pomeroy, Prosser, Rogers, Roots, 
Sanford, Sawyer, Schenck, Scofield, Shanks, Sheldon, 
John A. Smith, Stevens, Stevenson, Stokes, Stough- 
ton, Strickland, Taffe, Tanner, Tillman, Townsend, 
Twicheli, Tyner, Ward, Cadwalader ©, Washburn, 
William B, Washburn, Welker, Whittemore, Wil- 
kinson, Willard, Williams, John T. Wilson; and 
Winans—106. ' z 

NOT VOTING —Messrs. Adams, Ames, Armstrong, 
Banks, Beck, Bennett, Biggs, Boles, Koderick R. 
Butler, Cake, Cleveland, Coburn, Cullom, Deweèse, 
Donley, Dyer, Ela; Farnsworth, Fisher, Fox, Getz, 
Griswold, Hale, Hamilton, Heaton, Hill, Hoag. Judd, 
Ketcham, Logan, Marshall, McCormick, Moffet, 
Morgan, Morrissey, Mungen, Niblack, Rice, Schu- 
maker, Worthington. Ù. Smith, - William Sinyth, 
Sweenoy, Trimblo, Upson, Van iorn, Voorhees, 
Wheeler, and Wiicher—48. 


So the House refused to suspend the rules, 
CAPTAIN W. J. LETTERMAN, DECEASED. 

On motion of Mr. WOODWARD, leave was 

granted for the withdrawal {rom the files of the 


j House of the petition of Margaret Judd, aunt 


and foster-mother of Captain W. J. Fetterman, 
late of the United States Acmy, killed at Fort 
Phil. Kearny; and the same was referred to 
the Committee on Invalid Pensions. q 
NAVIGATION OF POTOMAC RIVER... 


Mr. SCHENCK, by unanimous consent, ia- 
troduced a bill (H: R. No. 240) making appro- 


GRESSIONAL GLOBE. 


priations for the removal of certain obstruc- 


- tions-in the Potomac river ; which was read a | 


first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 
OFFICERS OF TUE NAVY. 
l Mr. SCHENCK, by unanimous consent, also 
introduced a bill (H. R. No. 241) supplement- 
ary to and explanatory of certain acts of Con- 
gress relating to officers of the Navy; which 
was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered 
to be printed, 
IMPORTATION OF WORKS OF ART. 

Mr. SCHENCK. I am instructed by the 
Committee of Ways and Means to report a 
joint resolution (H. R. No. 44) to authorize 
works of art intended for free exhibition to be 


introduced into the United States without pay- | 


ment of duty, aud to ask the consent of the 
House to put it on its passage at this time. 

The joint resolution was read a first and 
second time. It authorizes the Secretary of 
the Treasury at his discretion to admit free of 
duty any picture, statue, or other work of fine 
art from a foreign country for free exhibition 
in the United States on sufficient bond to his 
satisfaction being given that the same shall be 
reéxported within a reasonable time, not ex- 
ceeding in any case the term of one year; and 
on the further condition that the owner of such 
work of art may at any time within the period 
indicated enter the same for payment of duty, 
and, on said payment being made, the bond 
shall be canceled. 

Mr. SCHENCK. - If no explanation be de- 
sired, I move that the joint resolution be put 
upon its passage. 

Mr. WOOD. I ask the gentleman from 
Ohio whether our native artists are not very 
much opposed to granting this privilege to 
foreign artists ? 

Mr. SCHENCK. No, sir. 

Mr. WOOD. Lask the gentleman whether, 
in granting this privilege, the reéxportation 
of these works of art would not be evaded and 
those works of art thus come into competition 
with the production of our own native artists 
without paying any duty to the Government 
whatever? 

Mr. SCHENCK. I will answer the gentle- 
man from New York by avery brief explanation 
of the resolution. In the first place, this sub- 
ject was brought before the Committee of Ways 
and Means by an application made to Congress, 
and by an application made at the same time 
to the Treasury Department, to admit without 
the payment of duty, for free exhibition in the 
United States, the famous picture, ‘The Rail- 
way Station,” painted by Mr. Frith, the royal 
academician. Gentlemen familiar with works 
of art know that this great painting was recently 
sold for £6,000 in England, or for $30,000. 
‘(he application was to permit that to be brought 
into the country for free exhibition, in order 
that our artists and our people might see it, 
with bond that it should be reéxported within 
three months. A similar application was made 
for the admission of the celebrated painting of 
Dobson of “Peace be Unto this House.’’ These 
applications brought the matter up in the Com- 
mittee of Ways and Means, and instead of re- 
porting a joint resolution covering these two 


cases the Committee of Ways and Means | 


thought it best to report a joint resolution 
authorizing the Secretary of tie Treasury to 
admit free of duty any work of art, whether 
painted bya foreign artist or by a native artist 
living abroad, intended for free exhibition, 
taking a sufficient bond to his satisfaction that 
the same should be reéxported within a reason- 
able time; and with the fartber provision that. 
if sold in the country it might be entered for 
payment of duty, when the bond should be 
canceled. 

Mr. DICKEY. AsI understand the gentle- 
man from Ohio, these works of art are to be 
admitted without payment of duty only for the 
purpose of {ree exhibition. 

Mr. SCHENCK. Yes, sir. If they were to 
be exhibited for pay, in the present eondition 


4 


> money. 


of the law imposing a duty upon works of art, 
we should feel. bound to provide that they 
should not be admitted without the payment of 
duty. It is because they are to be exhibited 
free of charge that we propose to grant thisin- 
dulgence.. It is probable that in any revision 
of the tariff the Committee of Ways and Means, 
although I cannot vouch for it, will agree that 
all these works of art, and especially works of 
art produced abroad by our American artists, 


| shall come in free of duty altogether. | 
V Would it not be better | 
to provide that the party should enter into a | 


Mr. VAN TRUMP. 


bond that he will reéxport it? 
Mr. SCHENCK. ‘That is one of the condi- 


| ions. 


Mr. VAN TRUMP. 
stand it. 

Mr. SCHENCK. 
free exhibition. 

Mr. VAN TRUMP. 
assured that the work will be reéxported? 

Mr. SCHENCK. A bond is to be taken on 


I do not so under- 


Itis when introduced for 


| the admission of the work of art free of duty 


for free exhibition. 

Mr. VAN TRUMP. That is all the assur- 
ance we have that it will be reéxported. 

Mr. SCHENCK.” It is to be reéxported 
within a reasonable time, the limit being. fixed 
at one year. 

Mr. VAN TRUMP. There should bea fur- 
ther bond that they will exhibit it free to the 
country. 


Mr. SCHENCK. We cannot compel them 


| to exhibit it, but if they exhibit it at all under 


this resolution they have to exhibit it free of 
charge. 
Mr. VAN TRUMP. Whois to judge of that? 


Mr. SCHENCK. They give a bond to cover | 


it, and they are liable on that bond. If they 
exhibit it for pay or keep it beyond the time 
allowed or do anything else of that kind they 
will forfeit their bond and surety. 

Mr. WOOD. As I understand the gentle- 
man from Ohio the object of the resolution is 
to give American artists an opportunity of 
studying the works of European artists. Now, 
it is well settled, both in this country and in 
Europe, that American artists are in advance 
of European artists, and they can learn from 
us instead of our learning from them. I think, 
therefore, that the only result of the resolution 
under consideration will be to open the door to 


our laws by getting their works into this coun- 
try free of duty. We know that such a custom- 
house bond amounts to nothing practically, 
aud instead of reéxporting those works they 
will dispose of them here or exhibit them for 
l am opposed to the resolution, as it 
brings the works of foreign artists without the 
payment of any duty into competition with the 
works of our native artists. 

Mr. SCHENCK. Lam not quite willing to 


| agree with the gentleman from New York that 


vhile we teach Kurope a great deal about art 
ve can learn nothing from that source. Ido 
not think there can be any controversy on this 


! resolution, so far as it goes, bat I do not think 


it goes far enough, so far as American artists 
areconcerned. Americanartists abroad under 
this resolution will have an opportunity to send 
their works here and to get purchasers for 
them, which they could not do where their 


means would not permit them to pay the duty. | 


It will encourage our American artists abroad 
to send their productions home in the hope of 
securing purchasers for them. But the joint 
resolution makes no distinction between Ameri- 
can and foreign artists. There is one thing 
we learn, and that is that this is the only Gov- 
ernwent in Christendom that imposes a daty 
upon works of high art at all. Jam in favor 
at the proper time of going the whole length, 
and relieving them from the payment of duty. 
{ am for relieving the, works of American 
artists abroad from the payment of duty on 
their arrivalin this country, but that is not the 
objection to the passage of this resolution now. 
It invites the production of the best schools of 
European art to be brought here for the benefit 


i 


l 


| course and securing to our own Ci 


| by which the resolution was 


of our people and for thé benefit of fine 
this country. 0 E T : 
Mr. WOOD. Ifweare ioadmitthese works 
free of duty because they are the ‘works of 
American artists we can just as-well. send 
American mechanics abroad and ask the goods: - 
which they may manufacture shall ‘also- be 
brought in free of duty. eg ae 
Mr. POTTER. As I understand the reso- 
lution it will permit all artists, whether native 
or foreign, to introduce into the cotmtry from 
abroad their works of art, with a view of ex“ 
posing them forsale by free exhibition, without 
requiring prepayment of duties. In’ case. of 
sale, duties are then to be paid; but should'no 
sale be effected the owner will remain at liberty 
to withdraw his work from bond and retarn it 
abroad. I see nothing objectionable in this; 
on the contrary, the resolution seems to.meto 


i be a salutary one. 
How are we to be |j 


Should the resolution prevail it will have the 
effect of inducing the owners of choice works 
of art in many cases to send them to this 
country and expose them to the free inspection 
of our people in the hope that a sale of them 
can be had here, when they would not do so 
if they were to be compelled to pay large duties 
whether a sale be effected or not. ` ‘ 

The introduction and free exhibition of vat 
uable works of art will not only add to the 
knowledge and cultivation of our people, bat 
will foster their love of art to the advantage 
as well of our own as of foreign artists, and I 
trust, therefore, the resolution will prevail. 

Mr. SCHENCK. I demand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera. 
tion thereof the joint resolution was orderéd 


| to be engrossed and read a third time; and 


being engrossed, it was accordingly read the 
third time, and passed. oe pine 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to réconsider 
be laid on the table. i 

The latter motion was agreed to.. 

FREE NAVIGATION OF ST. LAWRENCE, BTO: , 

Mr. SCHENCK, by unanimous consent, sub: 
mitted the followiug resolution; which was 
read, considered, and agreed to: 

Resnived, That while this House does not admit, 


p z he $ } | any right jn the executive treaty-making power oF 
| give European artists an opportunity to evace |; 


the United States to conclude treaties or conventions 
with any forcizn Governments by which import 
duty shall be mutually regulated, it is, however, of 
the opinion, and recommends to the President, that 
negotiations with the Government of Great Britain 
should be renewed and pressed, if possible, ‘to a 
definite conelusion, regarding the commercial inter- 

itizens the rights 
claimed by them in the fisheries on the coasts of the 
British provinces of America and the free navigation 


of the St. Lawrence river from its source to the sea. 


Mr. SCHENCK moved to reconsider the vote 
agreed to; and also 
moved that the motion to reconsider be lait 
on the table. i i 
The latter motion was agreed to. 
JOINT COMMITTEE ON ORDNANCE. 

Mr. SCHENCK. I move to suspend the 
rules for the purpose of adopting the following 
resolution: : 

Resolved bythe House of Representatives, (the Senate 
concurring.) That a joint select Committee on Ord- 
nance, to consist of three members of the Senate and 
three members of the House, be appointed by, tho 
Presiding Oflicers of the two Houses, to. continue 
during the Forty-First Congress, with thesame pow- 
ers and duties as were conferred upon the select 
Committee on Ordnance of the Fortieth Congress, 
and to whom all matters yet undisposed of: which 


were referred to the Committee on Ordnance of the 


Fortieti Congress shall be referred. 

Before calling a vote on my motion to sus- 
pend the rules [ will yield to the gentleman 
from Pennsylvania, (Mr. Kerer. ] ; 

Mr. KELLEY. lask unanimous consent to 
introduce a resolution. 

Mr. ELDRIDGE. 
order of business. 
enough for the House to 

And then, on motion 
(at five minutes to four 
House adjourned. 


I eall for the regular 
I think one subject is 
consider at one time. 
of Mr. SCOFIELD, 
o'clock p. m.,) the 


“By Mr. : A petition of the 
pee ae anta Fé Railroad and 
Telegraph Company. 0 a 
‘is 12 of association of the Denyer, 
i. , Fé Railroad and Telegraph 


. Also; a. memorial from the city council of 
Ventral City, in Colorado Territory. 

s Ry Mr. CESSNA: The petition and proof 
Pani 


the same place, asking Congress to make pro- 
urnishing artificial limbs for soldiers 


teratura preying that for the benefit of com- 


erty and Tife steps may be promptly taken to 
prevent. the loss of this light-house, the con- 
tinuanceand preservation of which is demanded 
by every consideration of the public interest 
and by the principles‘of humanity, 

By Mr, RANDALL: A petition of soldiers 
of 1812, with their signatures and ages attached, 
asking for.an extension of bounty to them. 

By Mr. READING: A petition of soldiers 
cand sailors of the war of 1812, praying that 
the survivors and the widows of such as are 
dead be placed on the pension-roll of the 
United States. 

By Mr. SMITH, of Oregon: A petition 
‘of 2,350 citizens of the State of Oregon, pray- 
ing for an extension of time for filing assent 
to the provisions of theact of Congress donat- 
ang land forconstructing a railroad and tele- 
gtaph line from Portland, Oregon, to the south- 
‘ern. boundary. of the State of Oregon. 
© By Mr- SMYTH, of Iowa: The petition of 
John Kinparts, Anne A. Boyd; and 62 others, 
of Mechanicsville, Iowa, asking that the pre- 
amble of the Constitution of the United States 
be so amended that itshall “ humbly.acknowl- 
edge. Almighty God as the source of all author- 
ity and power in civil government, the Lord 
Jesus Christ as the Ruler among the nations, 
and Hisrevealed willas of supreme authority in 
order to constitute a Christian Government,” 
and such other changes in the’ body of the 
Constitution as may be necessary to give effect 
to the same. ; : 
~ Also, the petition of J. K. Baxter, post- 
ster at Moscow, Iowa, asking for relief on 
suit of the robbery of his post office. 


may be entitled to receive an artificial leg once 
in every five years, &c. i 


IN SENATE. 
Torspay, March 23, 1869. 


Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 

ELECTION OF PRESIDENT PRO TEMPORE. 

The SECRETARY (Grorce.C. GORHAM, 
esq.) called the Senate to order, and said: I 
am requested to lay before the Senate the fol- 
lowing communication: 

WASHINGTON, March 22, 1869. 


To the Secretary of the Senate: 

Dear Sire: Pleaseinform the Senate at its meeting 
to-morrow that I shall be absent from the city for a 
fow Saye ‘i 

espectfully, yours, 
E SCHUYLER COLFAX. 


Mr. SUMNER. My. Secretary, I send to 
the desk a resolution on which I ask the im- 
mediate action of the Senate. 

TheSECRETARY. The Senator from Mas- 
sachusetts offers the following resolution : 

Resolved. That in the abseneé of the Vico President 

on. Henry B. ANTHONY, of the State of Rhode 

sland, be, and he is hereby, chosen President of the 
Senate pro tempore, : i 

The question being put, the resolution was 
unanimously agreed to. j 

The SECRETARY. Senator Ayruony will 
please take the chair. 

_ Mr. ANTHONY (on taking the chair as 
President pro tempore) said: Senators, I thank 
you for this distinguished mark of your confi- 
dence and favor. I will endeavor to the best 
of my abilityto discharge the duties which you 
impose upon me—duties which would be quite 
too difficult for my undertaking did 1 not 
know how they will be lightened by the tradi- 
tional forbearance, courtesy, and dignity of 
the august body over whose deliberations it is 
your pleasure shat I temporarily preside. The 
Secretary will now read the Journal of yes- 


terday. 

Mr.SUMNER. Before the Journal is read 
Isubmit the following motion, which should be 
acted upon at once: 


_ Ordered, That the Secretary wait upon the Pres- 
ident of the United States and inform him that in 
the absence of tho Vice President the Senate has 
chosen Hon, Henry B. ANTHONY, a Senator from 
the State of Rhode Island, President pro tempore ; 
and that he make a similar communication to the 
House of Representatives, 

The order was considered by unanimous 
consent, and agreed to. 

The Journal of yesterday was read and 
approved. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, recommending an appropriation by 
Congress to pay for the services of Mr. Harvey 
D. Scott, of Terre Haute, Indiana, who was 
appointed a commissioner to examine and re- 
port on ten miles of the Southern Minnesota 
railroad, and also upon ten miles of the Min- 
nesota Valley railroad; which was referred to 
the Committee on Appropriations. 

PETITIONS AND MEMORIALS. 


Mr. EDMUNDS presented the petition of 
Henry Fisher, of Wisconsin, praying for a pen- 
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sion; which was referred to the Committee on 

Mr. SPRAGUE, - I present..a petition to 
Congress for woman suffrage; in these words: 
To the Senate and House of Representatives : 

an. Congress assembled + 

The undersigned, citizens of Rhode Island, respect- 
fully but earnestly request that in any change or 
amendment of the Constitution in: which you. may 
propose to extend or regulate suffrage there shalt be 
no distinction made between men and women. 

It is my deliberate judgment, Mr. President, 
that the voters among the American péople 
have less to do with their Government, with 
its management, than any other people in the 
world. Therefore I cannot see any particu- 
lar disadvantage growing out of granting the 
prayer of the petitioners. : 

The PRESIDENT pro tempore. The peti- 
tion will be referred to the Committee on the 
Judiciary. : . R 

Mr. SHERMAN presented a petition of citi- 
zens’ of Pennsylvania, praying for such an 
amendment to the Constitution of the United 
States as will fully recognize the obligations 
of the Christian religion; which was referred 
to the Committee on the Judiciary. 

He also presented the petition of John C., 
Easton, of Texas, praying to be relieved from 
political disabilities; which was referred to the 
select Committee on the Removal of Political 
Disabilities. 

Mr. WILSON presented the petition of F. 
W. Harris, of Texas, praying for the removal 
of his political disabilities; which was referred 
to the select Committee on the Removal of 
Political Disabilities. : 

Mr. WILLEY. presented the petition of J. 
L. Brown, of Lynchburg, Virginia, praying to 
be relieved from political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities, 

Mr. BOREMAN presented the petition of 
Charles C. Tompkins, of Virginia, praying 
relief from his disabilities resulting from par- 
ticipation in the rebellion; which was referred 
to the select Committee on the Removal of 
Political Disabilities. Ae 

Mr. CONKLING presented the petition of 
Bruce & Cook, praying for the restoration of 
$2,174 82, excess of duties paid by them; 
which was referred to the Committee on 
Finance. 

Mr. CHANDLER presented a petition of 
citizens of Michigan, praying for an increase 
of pension to John Rouse; which was referred 
to the Committee on Pensions. 

Mr. THAYER presented a petition of citi- 
zens of the District of Columbia, praying that 
Congress will take measures to secure the free 
and unobstructed use of the. streets and ave- 
nues leading to the Capitol; which was referred 
to the Committee on the District of Columbia. 

He also presented the petition of George S. 
Wright, administrator of the estate of John T. 
Wright, deceased, praying compensation for 
the loss of the steamers America and Cincin- 
nati while in the service of the United States; 
which was referred to the Committee on Mili- 
tary Affairs. 

Mr. FERRY presented the petition of James 
P. Hambleton, of Georgia, praying to be re- 
lieved from his political disabilities ; which was 
referred to the select Committee on the Re- 
moval of Political Disabilities. ` 

Mr. HARLAN presented the memorial of 
Lewis Downing, principal chief of the Chero- 
kee nation, remonstrating against the settling 
of various Indians on the Cherokee domain 
west of the ninety-sixth degree of west longi- 
tude; which was referred to the Committee on 
Indian Affairs, and ordered to be printed. 

Mr. VICKERS presented the petition of the 
National Union of Bricklayers of the United 
States, praying for a charter of incorporation; 
which was referred to the Committee on the 
District of Columbia. 


PAPERS WITITDRAWN: AND REFERRED, 


On motion of Mr. RAMSEY, it was 


Ordered, That the petition of Fisk Mills, on tho 
files of the Senate, be referred to the Committee on 
Public Buildings and Grounds, See 


1869. 


THE CONGRESSIONAL GLOBE, 


On motion of Mr. WARNER, it was . 
“Ordéred, That the petition of Christian Hansen 
be teen from the files of the Senate and referred to 
the Committee on Foreign Relations. 


Ou motion of Mr. ROSS, it was 

Ordered, That the petition of Jolin Ross, chief of 
the Cherokee nation of Indians, be taken from the 
files of the Senate and referred to the Committee on 
Claims. i . Aes 

REPORTS OF COMMITTEES. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, reported a joint resolution (S. R. 
No. 40) authorizing the Secretary of War to 
take charge of the Gettysburg and Antietam 
national cemeteries ; which was read, and 
passed to a second reading, __ 

Ie also, from the same committee, to whom 


was referred the joint resclution (S. R. No. 28) | 


for setting aparta portion of the Fort Snelling 
military reservation for a permanent military 
post, and the settlement of all claims in rela- 
tion thereto, reported it with an amendment. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the joint 
resolution (S. R. No. 15) giving construction 
to the acts of Congress granting lands to the 
State of Wisconsin to aid in building railroads, 
reported it with an amendment. 

Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the bill (S. No. 
116) to allow deputy collectors and assessors 
of internalrevenue, acting as assessors, the pay 
of collectors and assessors, asked to be dis- 
charged from its farther consideration ; which 
was agreed to. 


NATIONAL BANKING LAW. 


Mr. MORRILL, from the Committee on 
Finance, reported a bill (S. No. 190) to amend 
an act entitled “An act to provide a national 
currency secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof,” approved June 3, 1864, 
by extending certain penalties to accessaries ; 
which was read by its title, and passed to a 
second reading. 

Mr. MORRILL. I ask that the bill be read 
at length. - 

The bill was read. It provides that every 
person who sball aid or abet any officer or 
agent of any association in doing any of the 
acts enumerated in section fifty-five of the act 
of Congress approved June 3, 1864,with intent 
to detraud or deceive, shall be liable to the 
same punishment therein provided for the prin- 
cipal. 

Mr. MORRILL. his is precisely the same 
act that we passed atthe last session ; but there 
being two acts of Congress on the statute- 
book, one in 1863 and onein 1864, of the same 
title, the bill we passed at the last session acci- 
dentally referred to the wrong section. There- 
fore I ask for the present consideration of this 
bill. 

By unanimous consent, the bill was read a 
second time, and considered as in Committee 
of the Whole. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


PREPAYMENT OF INTEREST. 


Mr. SHERMAN. The Committee on Fi- 
nance have directed me to report a bill which 
Task to have read in full. 

The bill (S. No. 191) to authorize the pre- 
payment of the interest of the public debt was 
read twice by its title. 

The Chief Clerk read the bill at length. It 
authorizes the Secretary of the Treasury, when- 
ever he deems it for the public interest, to 
prepay the interest of the public debt for a 
period not exceeding one year, upon a rebate 
of interest, at the rate of six per cent. per 
annum, 

Mr. SHERMAN. I ask that the letter of 
the Secretary of the Treasury be read; and 
then, if there is no objection, I shall ask taat 
the bill be put upon its passage. 

The PRESIDENT pro tempore. 
will be read. 


The letter 


| in establishing a sinking fund. 
| are opposed to any sinking fund. They think 


The Chief Clerk read the following letter: 
Treasury DEPARTMENT, March 22, 1869. 
Sır: The means of the Government are such that 
I think it may be desirable to anticipate the pay- 
mentof interest upon the public debt, An examina- 
tion of the laws does not fully satisty mo that the 
Secretary of the Treasury is authorized to make such 
payments. Should Congress concur in the propriety 
of the course suggested, I most respectfully ask that 
authority may be given to the Secretary of the Treas- 
ury, ia his discretion, to anticipate the payment of 
interest on the public debt for a period not exceed- 
ing six months, upon a rebate of interest,.at the rate 
of six per cent. per annum. : 
I am, very respectfully, 
GEO. S. BOUTWELL, 
Secretary of the Treasury. 


Hon. Jous SHERNAN, Chairman of Committee on 

Finance, United States Senate. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
this bill? ‘The Chairs hears none. Itis before 
the Senate as in Committee of the Whole. 

Mr. GRIMES. I should like to inquire of 
the chairman of the Committee on Finance 
why the Secretary of the Treasury prefers to 
do this rather than to comply with the law in 
regard to the sinking fund ? 

Mr. SHERMAN. Ido not know that I am 
authorized or prepared to go into any state- 
ment on that subject. My conversation with 
the Secretary was rather of a general charac- 
ter; but he thought this would be a matter 
that everybody would assent to; that if we 
could save six per cent. in gold by prepaying 
a portion of the interest which must be paid in 
a year we had better do it. As to restoring 
the sinking fund, I have no doubt that it will 
be done in some form. ‘There is a difficulty 
Many people 


it all wrong. 

Mr. GRIMES. Many people may be op- 
posed to it, but Congress is not. When we 
authorized the debt to be created we declared 
ihat there should be a sinking fund. That 
fund exists only upon the statute. When the 
Secretary of the Treasury sends us down here 
a bill and asks us to pass it in the morning 
hour he ought to give us some statement jus- 
tifying its passage, it seems to me. The law 
authorizes him now to buy the bonds of the 
United States. Where should we save any 
money by paying the interest in advance over 
buying up the bonds of the United States and 
putting them into the sinking fund? 

Mr. SHERMAN. He is authorized by law 
to buy the bonds of the United States. 

Mr. GRIMES. Exactly. 

Mr. SHERMAN. And he probably will do 
so; butin the mean time there can be no objec- 
tion to his prepaying the interest, if he can 
thereby save six per cent. in gold. I supposed 
no one would object to it. 

Mr. FESSENDEN. I do not object to it, 
certainly; itis all right enough; but I would 
inquire of the chairman whether he has the 
slightest doubt in the world that the Secretary 
has the authority to do it without any law? 

Mr. SHERMAN. I will state to the Senator 
from Maine that I told the Secretary I thought 


a right to buy up bonds he had a right to buy 
coupons. : 

Mr. FESSENDEN. But suppose he had 
not expressly, here is certain coin in the Treas- 
ury which is needed for the purpose of paying 
interest which will be due, say three months 
hence. If the holders of the coupons are 
willing to receive the coin now, with the proper 
deduction for thetime anticipated, why not use 
it to pay them? I should not hesitate to do it 
without any special authority. 

Mr. SHERMAN. In his letter he says he 
has doubts about his legal authority. 

Mr. FESSENDEN. Ihave no objection to 
the proposition. I wished simply to state that 
I thought he had perfect power and authority 
to do it now. : . 

Mr. SHERMAN. Iam very glad to see 
him careful in exercising authority and rather 
unwilling to assume authority than to take it 
without consulting Congress. 

The bill was reported to the Senate, ordered 


| the greater included the less, and that if he had | 


to be engrossed for à third’ reading, read thé” 
third time, and passed.) 0) oe 
BUILDINGS AT FORT TOTTEN.. , 

Mr. ABBOTT. I am instructed by the Cóm: 
mittee on Military Affairs, to whom was referred 
the joint resolution (S. B. No. 33) relatingto 
Government buildings.at Fort Totten, Dakota 
Territory, to report it back withoutamendinent, ; 
and ask for its present considerations. =: i 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
It proposes to empower the Secretary. of 
War to direct the necessary buildings at’ Fort 
Totten, Dakota Territory, to be. constructed 
of brick, if in his judgment buildings of that 
material will not be more expensive than build: 
ings of wood, and if no appropriation. will be 
necessary therefor. 

The joint resolution was reported to the 
Senate, ordered to be engrossed fora third 
reading, read the third time, and passed. 


THIRTEENTH TENNESSEE CAVALRY. 


Mr. ABBOTT. I am also instructed by the 
Committee on Military Affairs, to whom was 
referred the bill (S. No. 88) to remove the. 
charge of desertion from certain soldiers of the 
thirteenth Tennessee cavalry, to report.it back 
favorably, and ask for its favorable considera.: 
tion. ; pret f 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
poses to direct the Secretary of War to remove 
the charge of desertion or absence without 
leave from the following-named soldiers of 
the thirteenth Tennessee cavalry: Company 
C—Joseph Ward, Wilson. Young, John P. 
Davis, Patterson Green, Marvil Green, Wil- 
liam Black, Thomas ©. Green, Thomas Poor, 
Joseph Buchanan, William Ward, William Pit- 
man, Reuben Pitman, George Sizeman. Com- 
pany B— Shadrach Green, William Street, 
John Burchfield, Thomas Burchfield, Westley 
Wright. 

Mr. FESSENDEN. I should like to: know 
what are the facts on which the committee 
base their report in this case? 

Mr. ABBOTT. Instead of stating the case 
myself, I will send to the Secretary 4 state- 
ment of the facts, and ask that it be read. 

The Chief Clerk read as follows: 


- The petition of certain soldicrs of the thirteenth 
Tennessee cavalry volunteers shows that said soldiers 
jeft their homes in North Carolina during the early 
part of the war and scouted through the rebel lines 
into the State of Kentucky, a distance of three hun- 
dred and fitty miles from their bomes, and enlisted 
in the thirteenth Tennessee cavalry volunteers, Uni- 
ted States Army. That in the fall of 1863 the com- 
mand to which they belonged moved into upper Hast 
‘Tennessee, adjacent to the homes of these soldiers. 
They having been absent from their homes for over 
two years were given a verbal leave of absence by 
their officers for a day or two, during which time the 
command tbey were attached to were forced back 
by the enemy upon Knoxville, a distance of one hun- 
dred and forty miles, leaving the said soldiers within 
the enemy’s lines, where the said soldiers at once 
commenced scouting their way back to their com- 
mands at Knoxville, and in their efforts some were 
captured by the enemy and sent to the rebel. prison 
pens, and the rest reached their commands after 
scouting through rebel guerrillas and pickets. for 
several weeks. While the said soldiers: wore thus 
absent from their commands they were borne upon 
their company rolls as deserters. . They therefore 
pray Congress toremove the stigma of desertion from 
their names. . K 

These facts are proven by the affidavit of Lieuten- 
ant George W. Franklin, of thesame regiment, who 
was cut off with said soldiers. 


The bill was reported to the Senate, ordered 
to be engrossed for third reading, read the third 
time, and passed. 

TENURE-OF-OFFICE LAW. , 

Mr. EDMUNDS. I move that the bill (H. 
R. No. 3) repealing an act to regulate the tenure 
of certain civil offices be recommitted to, the 
Committee on the Judiciary, with the pending 
amendments. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPumeson, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the resolution of 


~ March 22, | 


the House for the appointment of a joint Com- 
mittee on Reétrenchment. i 


The message farther announced. that the 


House had passed the following bills‘and joint 
` resolutions, in which-it requested the ¢oncur- 

rence of the Senate: a : 

sA bill (H.R. -Ne, 237) to abolish the office 

of chief of staff to the General ofthe Army; 

JAUH R. No288) relating to retired 

officers of the Army’; : ; 

zA joint: resolution (H.-R. No. 48) concern- 

ing vacanciesisthe adjutant general's depart- 

D bpe ei to 

iA“ joint: resolution. (H. R. No. 40) granting 
the:rightof-way to the Memphis, El Paso, and 
Pacific Railroad Company from El Paso to the 
tific ocean ; and 
Joint resolution (H. R. No. 44) to author- 
ize works of art intended for free exhibition 
tobe introduced into'the United States without 
paymentof duty, 

BILLS INTRODUCED. 


Mr. HAMLIN asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No..192)' to equalize and define the rights of 
alk.persons who own lots in the Oak Hill cem- 
etery District of Columbia; which was read 
twice by its title, and referred to the Committee 
on the District.of Columbia. 

Mr. SPRAGUE asked, and by unanimous 


consent obtained, leave to introduce a bill (S. | 
No, 198) for the relief of Henry A. Messenger; | 


which was read twice by its title, and -referred 
to.the Committee on Claims. 

Mr. WILSON ‘asked, and by unanimous 
consent obtained, leave to introduce a joint 
réebolution (S: BR. No. 42) respecting the pay 
ofenlisted men of the Army; which was read 
twice by. its. title., ‘ 

Mr. GRIMES. . Let the resolution be read 
at length, .. : 

The Chief Clerk read the joint resolution, 
which provides that the pay and allowances of 
the enlisted men of the Army shall remain as 
now fixed by law until the 80th of June; 1871. 

a FESSENDEN. What is the object of 
that? 

Mr. WILSON. The pay-of the enlisted men 
of the Army is now sixteen dollars per month. 
Alter a few.months, in August next, it will be 
reduced to eleven dollars, and itis proposed to 
continue the pay at the present rate for two 
years longer. ; $ 

_ Mt BESSENDEN. Why? 


Mr. WILSON, . move to refer the resolu- | 


tion to the Committee-on Military Affairs. 

_ Lhe motion was agreed to. is ` 

- Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. No. 43) to refer the claim of the 
administrator of the estate of Captain John 
Davis, deceased, to the Courtof Claims; which 
was-read twice by its title.. . ' 

Mr. SCOTT. «I introduce this resolution at 
the request of a member of the Honse of Rep- 
resentatives; and finding that it proposes to 
exempt the claim from the general statute of 

-limitations I move to refer the resolution to the 
Committee on the Judiciary. 
The motion was agreed to. 


MAIL SERVICE TO ALASKA. 


“Mr. WILLIAMS submitted the following 


resolution; which was considered by unani- 
mous consent, and agreed to: 


, Resolved, That the Committee on Post Offices and 
Post Roads be instructed to inquire.into the ex pedi- 
eucy of providing for a regular conveyance of the 
mail between Portland, Oregon, and the territory 
of Alaska. : 


DONATION OF A SCHOOL BUILDING. 


Mr. FESSENDEN. — I ask leave to intro- 
dace a joint résolution of which no notice has 
been given, and as it is desirable that it shouid 
be passed promptly, and it passed the Senate 
without opposition last session, I ask unani- 
mous consent to have it considered at this 
time.. ` 
“here being no objection, the joint resolu- 


R. No. 41) donating to the public | 
Washington, District of Columbia, | 


the frame building located at the southeast 


corner of Twenty-second street west and I 
street north, in said city, was read three times 
and passed. It donates. to the city of Wash- 
ington for the use of the public schools of that 
city the frame building in the possession of 
the Freedmen’s Båreau, located on the south- 
east corner of Twenty.second street west and 
Istreet north, and the Commissioner of the 
bureau is directed to turn over the building to 
the mayor of Washington for the purpose 
stated, the transfer to take effect from Decem- 
ber 1, 1868. 
COMMITTEE-ROOMS, 


Mr. ROBERTSON. Ioffer the following res- 
olution, and ask for its present consideration: 

Resolved, That the Committee on Public Buildings 
and Grounds be authorized generally to provide and 
reassign the ecommittee-rooms of the Senate from 
time to time as occasion may require, 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. DRAKE. I will inquire whether, under 
the resolution, it would be-considered that the 
committee would have the right to put two | 
committees into the same room where circum- 
stances would justify it? There are commit- 
tees that have no rooms, and there are com- 
mittees that have rooms without business. | 

Mr. ROBERTSON. Some of them have 
two rooms. 

Mr. DRAKE. And some of them have two | 
rooms. Ido not wish to say anything against | 
the passage of the resolution, but I wish it to 
include a full power to provide rooms for com- 
mittees even if it is necessary to put two 
committees into one room, or to restrict a com- 
mittee having two rooms to one room. That 
is the point I wish to inquire about, and I sup- 
pose that the honorable chairman of that com- 
mittee can probably give me the information. 

Mr. MORRILL. Í believe the Senate is in 
the condition of the lady who had more guests 
than chairs. We have got rather more com- 
mittees than we have rooms, and I suppose it 
will be indispensable, perhaps with the consent 
of some chairman of some other committees, 
that two committees shall occupy one room. 
There is an opportunity, I- believe at a very 
small expense, for constructing one or two 
more roonis in the lower part of the building, 
and I do not know but some of the dark rooms 
can be fixed up so as to be occupied for the 
Stationery, and remove the stationery down 
there; but that would be perhaps a little in- 
convenient to Senators. [have uot fully invest- 
igated the matter, but [ know there is a great 
pressure for rooms, 

Mr. POMEROY. The Committee on Public 
Lands have two rooms, and I have twice ten- 
dered, so far as I had the power to do so—I 
suppose I have not-got any power in the mat- 
ter—the use of one of those rooms. I have 
twice said that one of the rooms occupied by 
the Committee on Public Lands, so far as I | 
was concerned, was entirely at the disposal of | 
any other committee. 

Mr. DRAKE. The Committee on Edu 
tion would like to take it. 

Mr. POMEROY. I do not know that I i 
have any power overit; but there are two 
rooms there, and I can very well get along 
with one. 

Mr. ROBERTSON. The Committee on 
Disabilities would like to take it also. ` 

or POMEROY. I have twice made this 
offer. 

Mr. RAMSEY. I suggest to the Senator 
from Vermont that this whole thing may be 
remedied by building another wing to the 
Capitol. [Laughter] ` : 

Mr. MORRILL. ‘Ihave no doubt it could | 
be, but I think it can be remedied without any 
difficulty by mutual agreement on the part of 
Senators. 

Mr. ROBERTSON. I think the resolution 
that I have offered covers the whole ground. 
There are, in my opinion, rooms enough for 
all the committees. Several of the commit- 
tees have two rooms. . The chairman.of one 
of the committees told me that he was willing 


f 
i 


ca- | 


‘to give up one of the rooms. occupied by his 
committee whenever the balance of the com- 
mittee would agree: to it; bat: I must call on 
the chairman of. the Committee: on Public 
Buildings and Grounds to assign me that room, 
That is the object of the resolution, that a 
room be assigned. The résolution covers the 
whole ground. : 
The resolution was adopted, 
PRESIDENTIAL APPROVAL. 
A message from the President of the United 
States, by Mr. Horace Porvur, his Secretary, 


|| announced that the President had on this day 


signed the joint resolution (S. R. No. 21) au- 
thorizing the removal of the public gtables, 
steam saw-mill, and other buildings from the 
Capitol grounds. ; 

HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles and referred to the Committee on Mili- 
tary Affairs: A 

A bill (H. R. No. 237) to abolish the office 
of chief of staff to the General of the Army ; 

A bill (H. R. No, 238) relating to retired 
officers of the Army; and 

A joint resolution (H. R. No. 48) concern- 
ing vacancies in the adjutant general’s depart- 
ment. ó 

The joint resolution (H. R. No. 44) to author- 
ize works of art intended for free exhibition to 
be introduced into the United States without 
payment of duty was read twice by its title, 
and referred to the Committee on Finance. 

The joint resolution (H. R. No. 40) granting 
the right of way to the Memphis, El Paso, and 
Pacific Railroad Company, from El Paso to 
the Pacific ocean, was read twice by its title. 

Mr. MORTON. That joint resolution has 
been before the Senate, referred to the Com- 
mittee on Public Lands, and has been consid- 
ered by that committee. It has passed the 
House, and I ask that it lie on the table for 
the present, and that it may be considered 
without going back to the committee. I believe 
that meets the approbation of the chairman of 
the Committee on Public Lands, the Senator 
from Kansas. i 

Mr. POMEROY. The same bill is before 
the Committee on Public Lands. They have 
not reported it. Ihave no objection to this 
lying on the table. 

ae DRAKE, I object to that disposition 
of it. 

The PRESIDENT pro tempore. The motion 
is to lay the joint resolution on the table. It 
is not debatable. 

Mr. DRAKE. I move that the joint reso- 
lation be referred te the Committee on the 
Pacific Railroad. 

The PRESIDENT pro tempore. The motion 
to lie on the table is first in order and must be 
decided without debate. The question is on 
the motion to lie on the table. 

The motion was agreed to. 


| NEW ORLEANS AND CHATTANOOGA RAILROAD, 


Mr. RAMSEY. I move that the Senate 
proceed to the consideration of Senate bill 
No. 22. : 

Mr. GRIMES. Let the title be read. 

The Cuier Cuupx. “A bill (S. No. 22) to 
establish and declare the railroad and bridges 
of the New Orleans, Mobile, and Chattanooga 
Railroad Company, as hereafter constructed 
westward from the city of New Orleans, a post 
road, and for other purposes.” 

The motion was agreed to. f 

The Chief Clerk proceeded to réad the bill; 
but was interrupted b : 

Mr. SPRAGUE, I should like to know how 
this bill is before the Senate. 

The PRESIDENT pro tempore. By vote-of 


| the Senate. The Chair called for resolutions ; 


and none being offered, the Senator from Min- 
nesota submitted a motion to take up the bill. 
Mr. SPRAGUE. Is it too late to object to 
its consideration ? 
The PRESIDENT pro tempore. It is too 
late to object now. i ; 


PRO So 
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mae POMEROY. What committee report- 
ed it? À 

“Mr. RAMSEY. The Committee on Post 
Offices and Post Roads. : 

The PRESIDENT pro tempore. The bill is 
before the Senate by unanimous consent, and 
it is too late now to object. 

Mr. KELLOGG. It is the Senator’s own 
pill, and I do not know why-he should object. 

Mr. SPRAGUE. It is not my bill. 

Mr. WILLIAMS. I ask the Clerk to com- 
mence the reading of the bill again. 

The Chief Clerk read the bill. 

The first amendment of the Committee on 
Post Offices and Post Roads was in line four of 
the first section, to insert after the word ‘* com- 
pany” the words ‘‘a corporation of the State 
of Alabama ;’’ so as to read: 

That the New Orleans, Mobile, and Chattanooga 
Railroad Company, a corporation of the State of 
Alabama, is hereby authorized and empowered to 
construct, build, and maintain bridges, &e. 

The amendment was agreed to. 

The next amendment was in line forty-four 
of the first section, to strike out the words 
“north of?’ and to insert ‘‘ near ;’’ so as to 
ey “the Colorado river, at or near Colum- 

us.’ 

The amendment was agreed to. 

Mr. KELLOGG. I offer the following 
amendment, to come in after the word ‘‘ Co- 
lambus,’’ in the forty-fourth line of the first 
section: 

And provided further, That forty miles of said road 
shall be completed bysaid company ou or before the 
Ist day of August, 1870, and the whole of said road 


shall be compieted and in running order on or before 
the lst day ot July, A. D. 1875. 


The amendment was agreed to. 


Mr. KELLOGG, I am instructed by the 
Committee on Public Lands to offer the follow- 
ing amendment, to come in as section three : 


And be it further enacted, That the right of way 
through the public lands of the United States, except 
such lands as are occupied by the United States for 
naval, military, or other purposes, be, and the same 


is hereby, granted to said company to the extent of 


one hundred feet in width on cach side of said 
railroad. 


Mr. POMEROY. TI believe that has been 
agreed to in the spirit of it by the Committee 
on Public Lands; bat usually when we grant 
the right of way we except such reservations 
as the United States may have made—I do 
not know that there are any—and we except 
such lands as the right of preémption or home- 
stead has attached to. They are public lands 


to a certain extent, I know, because the party | 


has not perfected his title; but still where the 
right of preémption or homestead settlement 
has attached we except those lands. 

Mr. KELLOGG. I comprehend the point 
of the Senator from Kansas, and if he will 
offer that amendmeut I shall be content. 

Mr. POMEROY. I would insert ‘and ex- 
cept such lands as the right of homestead or 
preémption settlement shall have attached to.” 
i do not know that there are any such lands, 
but that is the usual form. 
the right of way through the public lands 
where they are public lands where there are 
no claimants. 

Mr. KELLOGG. 
modification of my amendment. 

Mr. POMEROY. Ifthere is an Indian res- 
ervation or a military reservation, or if there 
is a settler who has not perfected his title, the 
Government does not propose to give the right 


of way, but the company must get the right | 


of way in such cases under existing laws. 

Mr. ABBOTT. I should like to have the 
amendment read as it is, 
The CHIEF CLERK. 

modified, reads: 

And be it further enacted, That the right of way 
through the public lands of the United States, ex- 
cept such lands as are occupied by the United Staces 
jor naval, military, and other purposes, and except, 
also, such lands as to which the right of preemption 
or homestead seitlementsball have attached, be, and 
the same is hereby, granted to said company to the 
extent of one hundred fect in width on each side of 
said road. 

Mr. ABBOTT. I desire to inquire where 
this road terminates? 


‘The amendment, as 


We always give | 


I will accept that as a: 


| from going on. 


Mr. RAMSEY. By.the terms of the bill, 
at the Colorado river of Texas. It runs across 
Louisiana and Texas. 

Mr. NYE. lfit terminates at the Colorado 
river it is a road across the continent. 

Mr.STEWART. Has the bill been referred 
to any committee? f 

Mr. KELLOGG. Yes, sir; the Committee 
on Post Offices and Post Roads, and been 
reported back by them. 

Mr. STEWART. I object to its considera- 
tion now. 

Mr. KELLOGG. It has been taken up and 
considered already. It has been amended, 
and is now on its passage. 

Mr. RAMSEY. The object of the reference 
to the Committee on Post Offices and Post 
Roads was to inquire as to legalizing bridges 
over navigable rivers. We have tried to pre- 
serve the navigation in the construction of 
these bridges. f 

Mr. STEWART. Ido not think any privi. 
leges to build roads across the continent should 
be granted to any parties without full consid- 
eration. There- is to be a southern road built. 
There is some difference of opinion where that 
line should be established so as to best accom- 
modate the people. It is quite evident there 
can be but one such road. Granting privileges 
in this incidental manner without any consid- 
eration as to the route of the road is a great 
embarrassment to future legislation, if there is 
to beany, to build some road. It has frequently 
occurred that where privileges of this kind were 


| granted the persons obtaining them have come 
| here to get additional privileges or to have 


their old privileges extended from time to time, 
and they thus prevent legitimate enterprises 
if we act in this way we may 
clog some beneficial enterprise in the future. 

Mr. RAMSEY. TL imagine the Senator does 
not understand the terms or purport of the bill. 
‘There is no subsidy in it, and no concession of 
public lands, except for one hundred feet on 
each side for the right of way. It is not fora 
road across the continent. ‘Lhe road is not to 
go to the Rio del Norte, but only to the Colo- 
rado river, half way across Texas. 

Mr. GRIMES. From what point to what 

oint? 

i Mr. RAMSEY. From New Orleans to the 
Colorado river of Texas. 

Mr. NYE. Are there two Colorado rivers? 
The Colorado river empties into the Gulf of 
California. 

Mr. RAMSEY. 
of Texas. 

Mr. NYE. Then it ought to say that. 

Mr. RAMSEY. It says '‘the Colorado river, 
at or near Columbus,” and Columbus is a well- 
known point in Texas. 

Mr. SEEWART. If it is confined to that I 
have no objection. 

Mr. RAMSEY. I thought the Senator mis- 
understood the bill. 

Mr. STEWART. I move, then, to amend it 
by inserting the words ‘‘in Texas” after the 
words ‘‘ Colorado river.” 

The PRESIDENT pro tempore. There is 
an amendment pending that has not been dis- 
posed of. ‘he question is on the amendment 
of the Senator from Louisiana, [ Mr. KeLLoGe.] 

Mr. GRIMES. 1 desire to call attention to 


This is the Colorado river 


| the provision of this bill. This is to authorize 


the construction of bridges and a road fora 
long distance, as it is said, from New Orleans 
to the Rio Grande river 

Mr. RAMSEY. Not the Rio Grande river, 
but the Colorado river, half way across Texas. 
The Rio Grande is the western boundary of 
Texas ; the Colorado river is in the center of 
the State. 

Mr. GRIMES. Let me call attention to this 
provision: 

Provided, however, That the said company in the 
construction of its bridges over and across the waters 
known as the Bayou La Fourche, the Atchafalaya 
river, and the Trinity river, and all other navigable 
rivers, bays, and bayous, shall construct and main- 
tain drawbridges in the channels thereof, which, 
when open, shall give aclear space for the passage 
af vessels of not Jess than sixty fect in the channel 
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: to the Supreme Court, 


| of the Bayou La Fourche, and. the other navigable 


rivers, bays, and bayous, and of not less than eighty 
feet inthe channeis‘of the Atchafalaya river and of ` 
the Trinity river; and the said: company shall at all 
times open the said drawbridges, and shall provide 
reasonable and necessary facilities for the passage 
of all vessels requiring the same. (GS £ 
“Is there any evidence before the committee” 
that sixty feet is suficient ? PS oes 
Mr. RAMSEY. We had full information-of 
the size of vessels navigating that river. 
JUDICIAL SYSTEM, 


The PRESIDENT pro tempore. -The-hour 
of one o'clock having arrived, it becomes-the 
duty of the Chair to call up the unfinished busi- 
ness of yesterday, which is the bill (S. No. 44) 
to amend the judicial system of the United 
States. That bill is before the Senate asin 
Committee of the Whole, and the pending ques- 
tion is on the amendment of the Senator trom 
Missouri [Mr. Drake] to the amendment re- 
ported by the Committee on the Judiciary, and 
the Senator from Missouri is entitled to the 
floor. 

Mr. DRAKE. I do not feel disposed:'to 
prolong my remarks on thé amendment which 
l offered yesterday. I should be very glad if 
I could in any wise arrest the attention of the 
Senate, particularly the lawyers ‘in it, to the 
question that is now before the body. “It is 
one in which the whole legal profession of the 
country are very greatly’ interested, one in 
which indeed the whole country is interested— 
no less than determining for many years to 
come, and perhaps for all time, on the best 
mode of reorganizing the national judiciary. 
In my opinion the Committee on the Judiciary 
has reported a very unfortunate system, one 
involving very greatly increased expenses to 
the Government, one not to result in the benefit 
which 1 desire to have from the Federal judi- 
ciary, but which will disappoint the expectations 
of those who are concernedin it. Itis no less 
than a revival after the lapse of more than 
sixty years of an exploded and defeated and 
rejected scheme for the reorganization of the 
judiciary. We tried it once before, and ‘now 
the attempt is made to try it again. This sin- 
gle circumstance of itself ought to lead. the 
Senate to a critical and careful examination 
of the whole proposition of the committee. We 
onght not to be in haste to. readopt rejected 
aud exploded schemes of any kind. ‘I'he plan 
which I have proposed in my amendment, as 
I stated yesterday, is not an ill-digested and 
ill-considered plan, bat one which was devised 
by an experienced judge of a district court of 
the United States, after long and careful coii 
sideration and consultation with other judges 
of the United States. It has never been tried 
and rejected like the plan of the committee. 
I think that it is entitled to serious and grave 


| and deliberate consideration on the part of the 


Senate here whether it be not in all that is 
expected of a judicial system superior in every 
way to that presented by the committee. I ask 


| that the lawyers of the Senate will examine 


the two projects as they are printed and lie on 
their desks. ` ` 

I hold that it isa great deal better to'have 
an intermediate circuit court, an intermediate 
appellate court between the district courts and 


| the Supreme Court, which shall be composed 


of all the judges of the districtcourtsin a given 
circuit, with a judge of the Supreme Court of. 
the United States, than it is to have that plan 
which the committee now proposes of a single 
judge holding the court and passing upon the 
jadgment of the district judges. 

But, sir, I do not wish to prolong debate on 
this subject so far as 1 am concerned. “My 


| object will have been attained if Ican get the 


attention of the Senate seriously to the matter - 
now before it. I object, in reality, to aby 
action upon this subject, except as to the Su- 
preme Court, under the stress of the ‘time of 
this session. It is a thing which ouglit to be 
considered with the gravest deliberation. As 
pass the first section of 
the bill and give them the additional judge, but 
as tothe rest, which involves the creation of 
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a large number of new offices, the inéréasé of 
thé expenses of the judiciary. of the United, 
States at thé vary ledst of $100,000; if not 
$200,000, this bill involving these changes, 
involving a total. and: radical change of the 
whole. system; which we may.never be able to 
get rid of after it is once adopted, calis, in my 
-opinion,-upon. the:Senate for the gravest and. 
most mature: deliberation, not to pass it in.the 
Senate here undér the pressure of a short ses- 
sion when we have not timeto consider it. If 
-l-can-arrest:the attention of the Senate to this 
smatter.soas to lead to-either one of two results, 
either to:the adoption of theamendment which 
‘T hav@ -propdsed-or to the striking out of the 
‘pending bill all that relates to the inferior ju- 
sdieiary, Ishalthave done the country a service, 
for Isani :satistied in my own mind that the 
plan offered by. the committee is not a wise and 
judicious. one: 

‘Mr. TROMBOLL. I should hardly con- 
sider it..necessary'to say anything in reply to 
the Senator from Missouri were it not that the 
Senate has somewhat changed since this sub- 
ject.was last under consideration. At the last 

‘session. of Congress the bill as recommended 
by the Committee on the Judiciary at the pres- 
ent session passed this body, and also the other 
House’ of Congress; and was laid before the 
President of the United States, but for reasons 
known only to himself, or at least not commu- 
nicated to me, the President did not think 
proper.to.approve the bill, and it being laid 
‘before: him within less.than ten days of the 
adjournment of Congress. it failed to become 
à law by.reason of this non-approval of the 
President... It is one of the subjects which it 
was thought important should be acted on at 
the present session of Congress. 
. The reasons for the passage of this bill were 
briefly stated by me when it was under con- 
sideration at the former Congress, and they 
are these: the Supreme Court of the United 
States is overloaded with business, so much so 
that a cause taken to that court is not reached 
in its regular order under two or three years, 
and this in many instances amcunts to a denial 
of justice. The district courts throughout the 
United States are also overloaded with busi- 
ness. In Kentucky, in Tennessee, in. Louisi- 
ana,.and various other States there is a pres- 
sure for division of districts and the creation 
of more:districts.. And I say to the Senator 
from Missouri that it will save nothing in the 
-way.of expense by refusing to pass the bill 
which has been. reported by the committee, 
because. it is inevitable that we must furnish 
additional judicial force in some. way, and I 
thiuk he will find no cheaper way to accom- 
plish the object than the one proposed by the 
committee., 

It was. important also, or supposed to be by 
Many, that we should have circuit courts held 


throughout the reconstructed States of the- 


South and those still unreconstructed by a cir- 
cuit judge, who should go from State to State 
and from district to district administering and 
enforcing the laws of the United States. Per- 
haps nothing would do more to give quiet and 
peace to the southern country than an eficient 
enforcement of the laws of the United States in 
the United States courts.. That cannot be done 
and is not done by the district courts as at 
_ present. organized. But it was thought and 
believed that by putting into each circuit a 
circuit judge who should have no other duties 
to perform than.to‘hold circuit courts in con- 
nection with district judges who are aiso to 
hold circuit courts—for this bill asit is reported 
does not éxcuse district judges from holding 
circuit courts'as they now do, but leaves them 
to hold circuit courts and gives the additional 
assistance of a judge who will have nothing 
else to do but to attend to circuit court duties 
throughout the circuit—it. was thought that in 
this way the districts overloaded with business 
might be somewhat relieved, and that the Su- 
pretne Court of the United States would be 
elieved.also by the provision which only makes 
uty of the justices of that court, as often 

e iu two years, to go into the different 


districts of the Unite 


they are reliéved from performing circuit. dü- 
ties they will have the more time to attend to 
their duties in the Supreme Court of the United 
States. f < at eR tthe, 

The bill, as proposed, also adds oné justice 
to the Supreme Court.. The United States at 
present are divided into nine judicial circuits, 
but by a law passed some few years ago it was 
declared that as vacancies occurred upon the 
bench of the Supreme Court they should not 
be filled until the number was reduced ‘to six 
associate justices and onè Chief Justice, making 
seven. The bench has not yét been reduced to 
that number. It now consists of seven asso- 
ciate justices and the Chief Justice, making 
eight judges. This biil provides for adding one, 
so that there will be a justice of the Supreme 
‘Court assigned to each circuit in the United 
States. The vacancy which exists is in the 
circuit formerly presided over by Mr. Justice 
Wayne, who died some few years since. 

The bill is very simple in its provisions. I 
believe I have stated the effect of it. There 
are many other provisions in regard to the 
judicial system which it would be desirable to 
enact into a law, but it was thought by the 
committee that the simpler we could make this 
bill the better, and we conld supply the other 
defects afterward. It leaves the judicial system 
of the United States just as we found it. It 
simply gives additional force upon the circuit 
courts throughout the United States and places 
onè more justice upon the Supreme bench, 
which does not interfere with the existing òr- 
der of things. The profession throughout the 
United States understand the courts as they 
are now organized and the mode of proceeding 
in the various courts, and the bill that we have 
reported does not interfere with it. It is sim- 
ple, and understood by a bare statement of it. 

Now, the Senator from Missouri has intro- 
duced a very long, and, in many respects, a 
very excellent amendment to this bill, made 
up in part from a bill which passed this body 
some two or three years ago aad failed in the 
House of Representatives. I supported that 
bill at that time and was sorry it was not 
enacted into a law. But we had this proposi- 
tion before us in committee, not in the precise 
shape in which the Senator from Missouri now 
introduces it, but substantially the same thing, 
providing for an intermediate court between 
the circuit court and the Supreme Court of 
the United States, which the Senator calls a 
circuit court, inasmuch as he abolishes the 
present circuit court by his billand devolves its 
duties upon the district court. That isa change 
of name merely. The circuit court duties, 
under the amendment, are to be performed by 
district judges, and this intermediate court, 
which was called, I think, in the bill that form- 
erly passed this branch of Congress, a court 
of appeals, the Senator from Missouri calls a 
circuit court. Of course there is nothing in 
that. But the provisions of his bill are for 

an intermediate court in each circuit of the 
United States, to be composed of the justice 
of the Supreme Court assigned to that circuit 
and the judges of all the district courts in the 
same circuit, and they are to have jurisdiction 
in cases of appeals from the jurisdiction now 
exercised by what are known as the circuit 
courts, and the Supreme Court of the United 
States is then to have jurisdiction by appeal 
from this intermediate court only, as I under- 
stand it, though the bill and the details of it 
are somewhat defective as the Senator from 
Missouri would see if he were to more care- 
fully examine it. He has provided by section 
eleven of his bill— 

That no suit shall be taken from a court of the 
United States tothe Supreme Court other than those 
mentioned in section five of this act, norin any man- 
ner other than as therein provided for. 

Tf he will look back to section five of the 
act he will observe it does not provide any 
manner at all. , 

Mr. DRAKE. That is because the num- 
bering of the sections has been changed. It 
refers to the sixth section instead of the fifth. 


“Me TRUMBULL. These are defects that 
could be corrected... It is uct important, how- 
ever, to go into the details of this amendment, 
It was considered by the Committee on the 
Judiciary, and it was thought better to adhere 


to the bill as it was reported to thé Senate and 


as we passed it at the last session pf the Senate 
and as it was then passed by the House of Rep- 
resentatives also. I shall not take up time in 
going into the details of this amendment which 
the Senator from Missouri has offered. It has 
not been considered in committee. It has a 
great many details, and manifestly, if this is 
to be considered, we cannot pass it at the pres- 
ent session of Coitigress. It provides the places 
of holding courts. There would be a contro- 
versy about that.’ Ít raises the salaries of judges 
throughout the United States. There would be 
à controversy about that, There are various 
provisions in it that would have to be changed 
to make the bill harmonize with existing laws 
which I do not propose at this time to go into. 
I trust that the Senate wili adbere to tbe bill 
as we passed it at a former.session of Con- 
ress. : 

Mr. WILLIAMS. Mr. President, I made 
no objection to this bill at the last session of 
Congress, although I did not feel fully satisfied 
with the plan proposed by the Judiciary Com- 
mittee, and the more I have reflected upon it 
the less satisfied I have become with this 
plan of amending or improving the judiciary 
of the United States. I do not propose to 
advocate the amendment suggested by the 
Senator from Missouri, because I think that 
any amendment of that kind ought to be care- 
fully considered by a committee before it is 
acted upon by the Senate; but I suggest to 
the Senate whether or not this bill had not 
better be postponed until the first Monday of 
next December, so that the different plans that 
may be proposed can be carefully considered 
and compared with each other and an agree- 
ment made as to the best plan to be adopted. 
This report of the Judiciary Committee will 
be before the country. It will be before the 
lawyers and judges.of the country. They can 
consider it, and they can make suggestions 
derived from practical experience which will 
be of value to Congress in the consideration 
of this subject. In amending the judiciary 
system of the United States it is necessary, it 
seems to me, to proceed with great delibera- 
tion, for the reason that whenever we do agree 
to any amendment the system which that 
amendment establishes is fastened upon the 
country and is entirely beyond our reach. 

It is argued in support of this bill that it is 
necessary to relieve the Supreme Court of the 
United States, as they are at this time overbur 
dened with business. I agree that it is neces- 
sary that the Supreme Court should have some 
relief or that the country should havé relief in 
some way by a law that will expedite the trans- 
action of business before that tribunal; buat I 
do not find in this bill any assurance that the 
business of the Supreme Court will be dis- 
patched with more rapidity than it is at the 
present time. What particular proposition of 
this bill provides for the more speedy transac- 
tion of business before the Supreme Court than 
the law provides for at thistime? It provides 
for circuit judges; but the Supreme Court ig 
left as it is now organized, to transact such 
amount of business as they may think proper 
or as they may be enabled to transact. One 
judge is added, making nine judges in all; but 


| it is left to the Supreme Court to determine as 


to how long they will hold court, as to when 
they will hold court, as to how much business 
they can or will transact; and I do not find 
in this bill any remedy for this evil. 

Ido not understand that there isas much 
necessity for legislation on this subject, so far 
as the districts ör circuits are concerned, as 
there is as to the Supreme Court; hecause the 
district judges at this time éan perform circuit 
court daty, dnd they are able in most districts 
to transact all the business. But there. is an 
accumulation of business in the Supreme Court 
of the United States to such an extent that now 
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tt is two or three years after a case is taken to 
that court before it can be reached upon the 
docket, and it amounts to a delay if not toa 
denial of justice. 

Now, sir, | have a plan which has occurred 
to me that is preferable, in my judgment, to 
the one reported by the committee. lnstead 
of creating nine judicial circuits, or instead of 
authorizing the appointment of nine circuit 
judges, | would double the number of the su- 


preme judges of the United States, making | 


them eighteens and I would provide that the 
Supreme Court of the United States should 
be held by nine of those judges, and that the 
nine others should be engaged in the perform- 


ance of circuit duty; so that there could be a || 


Supreme Court of the United States consist- 
ing of uine judges in session all the time, and 


there could be an equal number of supreme | 
judges attending to circuit court duties all the | 


time; so that the different districts or circuits 
of the country would be relieved in that way 
quite as well, if not better, than they will be 
if this bill be adopted: 

The difficulty about this bill is that it will 
separate the district and circuit courts from 
the Supreme Court. True, the bill provides 
that each supreme judge shall once within two 
years attend a term of the circuit court in each 
district within his circuit; but that is a mere 
formal matter. ‘The practical effect of this 
bill will be to isolate the Supreme Court and 


the judges of that court altogether from the | 


practice in the different circuits of the United 
States. Lthink that is an objection to_this 
system. If there were eighteen Supreme Court 
judges, nine of them performing duties in the 
Supreme Court and nine upon the circuits, it 
might be provided that they should be divided 
into classes so that every year three judges 
upon the Supreme bench should go upon cir- 
cuitand three of the judges upon cireuit should 
go upon the bench, so that every year there 
should be a change of three judges; three of 
the judges who had been for the prior year 
performing civenit court duties going upon the 
Supreme bench to remain three years, and 
three of the other of the judges going off to 
perform circuit duty. This classification of 
the judges, it seems to me, would enable the 
Supreme Court to keep up its acquaintance 
with the practice in the circuits, with the law- 
yersof the country, with the laws and the local 


usages of the different portions of the country. | 


But, sir, if you pass a law that in effect isolates 
the Supreme Court of the United States from 
the districts and the circuits, if you make it a 


tribunal here where the judges are to remain || 


and stay, and not make acquaintance with the 


lawyers and litigants within the different cir- | 


cuits, it will become a fossilized institution, 
and the judges will know nothing about the 
business of the circuits except what is derived 
trom the records which are brought before 
them. I think it is extremely desirable. that 
an intimate relation between the Supreme 
Court and the circuits should be maintained, 


and that every supreme judge should have | 


more or less experience upon a circuit which | 


will enable him when he proceeds upon the | 


Supreme bench to adjudge cases in accordance 


with the practice, the usages, and the laws | 
which prevail in the different circuits of the | 
If the number of the judges | 


United States. 
of the Sapreme Court was to be doubled, and 


this plan which [ have suggested was adopted, | 


the court would be reorganized ; it would be | 
reinvigorated ; and this rotation of judges from | 


the circuit to the Supreme bench and back 
from: the Supreme bench to the circuits would 
infuse into that court all the practical knowl- 


edge and experience which might be derived | 


from presiding upon the circuits. 
i am apprehensive that this bill will produce 


this effect, and 1 understand that the judges | 
themselves do not desire to occupy that posi- |i 


tion. I bave heard but one objection made to 
the plan which £ have suggested, and that is 
that it might produce meonsistency in the decis- 
ions of the Supreme Court; but that, it seems 
to me, ig a trifing objection, for if it would 
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| of these changes in the judges, but it is some- | 


i sketched the one which seems to me to be; 
| preferable to any other—and in view of the fact 3) 


apply in such a case it would apply to all the 
courts throughout the United States where they 
have an elective judiciary. According to this 
argumentit is necessary that the judges should 
hoid their offices for life in order to maintain 
the consistency of the decisions of the courts ; 
but that is not the doctrine of this country, and 
there are none of the courts, I belicve, except- 
ing the Federal courts, where the judges hold 
their offices during their natural lives, no courts | 
where chunges in the judges are not frequently | 
made; and 1 do not know that the character 
of the State tribunals suffers in consequence | 


times an advantage that men who have been | 
long in the practice and who are not governed 
by theories altogether should take upon the 
bench some practical knowledge of the law | 
and administer it according to the knowledge | 
which they have acquired by a long profes- | 
sional experience, and I am inclined to think 
that the State courts are improved rather than | 


damaged by these changes in the judges. It | 
might not be of any great injury to the country | 
if there should be some inconsistency in the | 
decisions of the Supreme Court, for there have | 
been decisions made by that court which bave | 
subsequently been modified and even reversed 
by the same tribunal, and this connection 
between the circuits and the Supreme Court 
would not, as it seems to me, be objectionable | 
upon that ground. 

To give Congress an opportunity to consider 
these different plans—and f bave briefly 


that this plan, if once adopted, is unchange- | 
able, is fixed upon the country; that there will | 
be no opportunity hereafter to reorganize the 
Supreme Court in any way at all, it seems to | 
me that it is desirable that this whole business 
should be continued until the next session, when 
all the different propositions and plans can be 
carefully and deliberately considered, and we 
can fixupon some system not with a view of the 
present exigencies, not with a view of accom- 
modating a supposed evil that is said now to | 
exist in particular States of the Union, where 

they happen to have a superannuated district | 
judge. or to accommodate some other local evil, 

but to fix upon a system that will do for the coun- 

try through all future time, that will answer as a 

permanent judicial system of the United States ; 

and if we pass this bill now without the con- 

sideration to which it is entitled at the closing | 
hours of this session we may hereafter see 
occasion to regret our action, and if we do, 
there is no remedy left in our hands. I move 
to postpone the farther consideration of this 
bill until the first Monday in December next. 

The PRESIDENT protempore. The ques- 
tion is on the motion to postpone made by the 
Senator from Oregon. 

Mr. SAWYER. Mr. President, I hope the 
motion of the honorable Senator from Oregon 
will not prevail. I do not propose to say that 
this is the best bill which can be matured for 
the purpose that is desired to be accomplished; | 
but I do believe that something should be done 
to relieve the country of the necessities which | 


exist in relation to the coarts of the United 


States. The same objections which obtain to- 


day to passing this bill will obtain next Decem- | 


ber to passing any other. The same want of 
time and want of consideration will be urged 
at the close of the next sessi 
and I do not agree with the honorable Senator 
from Oregon that the chief or the only object | 
to be attained by the passage of this bill is the 
relief of the Supreme Court. The business | 
of the United States courts in the section of 


country from which I come is so enormous in | 


quantity that there is no hope under th 
ent system of clearing the docket. 


e pres- 
I have 


before me at this moment a letter just received, ; 
in which a client complains that he has been | 


trying in a district court of the United States 
to get a trial of a eause for three years and 
has not got a showing for a trial yet; and there 
is no probability that he will get a trial for a 
year hence unless some bill like this be passed. 


sion of Congress; | 


| from this bill. 


The condition in whichthe courts are’ now is 
practically a denial of justice to the people of 
the South. WhileI do not presume to say that 
this billis the best bill that could be devised. 
nor to say that I am competent to give ai opi“ 
ion upon that question, I say that the wants 
of the country in this regard are very ‘great: 
and will scarcely admit of delaying a remedy 

until the next session of Congress, when. we 
know that a delay until the next session -of 

Congress will be a delay until the close of the 

next session, that a bill of this kind will be 

debated whenever it comes up. It seems to 
me that some bill ought to be matured and 

passed at this session to give the relief that is 

desired. ` 

I trust, therefore, the motion of the Senator 

from Oregon will not prevaii, but that the Dill 
which the Judiciary Committee, after a careful 
consideration atthe last session of Congress, re- 
ported on favorably, and which failed to receive 
the signature of the President after baving 
passed both Houses of Congress, will be passed 
at this session; and then, if ata future time 
it is desired to reorganize the Supreme Court 
of the United States, I cannot see why it will 
not be competent for the Congress of the Uni- 


| ted States to do it then ag well as now, Imme- 


diate relief is what our section of the country - 
requires and demands. 

Mr. DRAKE. Will you get it from this bill? 

Mr. SAWYER. We think we shall get it 
Wiser men than Į am in this 
particular say we shall get it from this bill. 
| do not say ihat it is the best bill we can 
have; but I can see in it features which will 
relieve to a very large extent that section of 
the country which L represent; and it seems 
to me that the fourth section, which prescribes 
that a Supreme Court judge shall hold at least 
one term of the circuit court in each district 
in his circuit during every period of two years, 
will bring the Supreme Court in contact with 
the litigants and the bar in the various circuits. 

Tam not tenacious at all what bill is passed 
provided it meets the pressing wants of the 
country ; but that some bill should be passed 
here I know that the people of our section 
expect, that the bar generally in our section 
of the country desire it and think it necessary, 
and think its delay or postponement will be a 
very serious evil. 

Mr. STEWART. Mr. President, [am aware 
that this is a very difficult, subject to legislate 
upon. It has been before the Committee on 
the Judiciary ever since Í have had the honor 
of being a member of that committee, and we 
have examined a very great variety of plaus 
and schemes, some of them quite meritorious. 
As has been before stated, a plau entirely sim- 
ilar to the amendment of the Senator from 
Missouri was reported and passed through this 
body some years ago. We bad the proposition 
substantially as he has presented it before the 


| committee at that time, and also several other 


pills drawn by other district judges, and we 


| had letters froma great many eminent lawyers 


and judges. There was a plan which received 
some favor at the commencement of this ses 
sion, to increase the number of Supreme Court 
judges, which was also considered by the com- 
mittee. That plan was much more radical 
than this. ‘This is in entire conformity with the 
existing state of things. Itadds to the judicial 
force of the country without changing in any 
essential particular the system that the people 
are accustomed to. The plan for increasing 
the number of Supreme Court judges and send- 
ing part of them into the circuits has one very 
serious objection. {tis proposed to select them 
by lot, and whether you select theni in that 
way or in any other mode there will be a con- 
test as to who shall stay and who shall go. = Te 
do not propose to discuss the constitutional 
questions involved in that scheme; but the 
practical operation’ of it 1s sufficient; t0, my’ 
estimation, to make us besitate before adopting 
any such plan. eu : 
if yoa have Bfieen ör eighteen judges upon 
the Supreme bench, end adopt any plan whereby 
you gend out @ portion of them into the cki- 
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cuits and allow another. portion to. constitute 
the Supreme Court here, there will be a.strug- 
gie onthe part of the judges.as to who shall 
stay in the Supreme Court and who shall go 
intothecircuits.. Thatstruggle will be exceed- 
ingly unpleasant and prejudicial to the business 
of the Supreme Court. The struggle will not 
be confined to. that tribunal, but it will be 
brought. kere, andthe party in power will be 
continually devising means whereby the Su- 
preme Court shall be constituted of judges of 
. the same political complexion that the majority 
in Congress may chance to be. These con- 
flicts arefor alltime. The political complexion 
of the court will first be ascertained, and then 
schemes will be introduced to affect it this way 
orthat way. or instance, if the senior judges 
in. commission were sent to the circuits it might 
leave a very different Supreme Court here from 
that which would be left if the junior judges in 
commission were sent out. Such questions 
would constantly arise if that plan were adopted. 

Then it has been suggested with some force 
that it might be a stretch of constitutional 
power to say that a justice of the Supreme 
Court, after he was made such, should not sit 
in that court, but should be sent into the cir- 
cuits. These questions will arise, and will lead 
to much embarrassment. 

The plan proposed by the committee is a 
simple one. It provides that the Supreme Court 
shall consist of nine judges, the same number 
of judges that we have circuits. It provides 
also for nine circuit judges, to give an additional 
force for the transaction of the circuit court 
business throughont the United States. There 
isa special need for this, as has been already 
stated. In many portions of the United States 
we have constant application for the division 
of the judicial districts, not because they are 
too large, but because the business is not done. 
Now, with nine additional circuit judges we 
shall have sufficient force to do all the work. 
There is a great accumulation of business at 
this time. The business has increased much 
more rapidly than the population and wealth 
of the country in consequence of the legisla- 
tion growing out of the war giving additional 
jurisdiction to the United States courts, and I 
apprehend that all familiar with the subject 
will agree with me that particularly in the 
southern States wo want additional judicial 
force. We want. to send there strong, able 
men, such as the present Administration, we 
believe, will select—men of high character, 
who will be respected by the people and the bar 
throughout the South. I believe that there is 
no measure more essential to reconstruction 
than a bill of this kind, or some bill that will 
give United States courts to that section of the 
country which shall not only be able to do all 
the business that is brought before them, but 
which shall have judges upon the bench of 
such a character as to command the respect 
of the people.. I think that highly important. 

There is no class of officers in this Govern- 
ment who do so much to mold public opinion, 
to correct public morals, and give us peace in 
the country as a strong judiciary. It is the 
arm of the Government by which we instruct 
the people in the principles of law and justice 
and fair dealing and make them fit to govern 
themselves. «It is not only for the mere matter 
of dealing out private rights, but the courts 
of your country are institutions of learning, 
through the means of which the Government 
teaches to the people the rights of man; and 
where you have a bigh and honorable judiciary 
you have a bar that will strive to be honorable, 
and you will have a people that will be im- 
proved constantly. 
judiciary of this kind ; and the committee, feel- 
ing this need, have endeavored to perfect the 


best scheme practical that has met with the |! 


most general consent of the bar and of the 
bench and of the two Houses of Congress, for 
this bill passed at the last session with very 
little opposition. It may be that gentlemen 
may prefer other schemes; but I apprehend 
that there is no other scheme which will not 
meet with more opposition than this; and the 


Tn the South they need a | 


importance of legislation on this question, in 
the present condition of the South particularly, 
is very great. I hope the bill will pass. — 

It is true there are many provisions in the 
amendment offered by the Senator from Mis- 
souri that would be very good in connection 
with this bill. There is much relating to prac- 
tice that, might and should be improved; but 
if it were ingrafted on this bill it would cause 
delay on account of differences of opinion in 
regard to that question. I hope we shall not 
attempt to legislate in this bill on any question 
of practice. Let us put before Congress the 
simple proposition of giving to the Supreme 
Court a sufficient number of judges to corre- 
spond with the circuits as we now have them. 
We cannot very well make the circuits larger; 
they are now very large. Let the Sapreme 
Court consist of a sufficient number to corre- 
spond with thecircuits, and let. us remedy the 
present difficulty requiring additional judicial 
force by the appointment of circuit judges, 
not changing the jurisdiction of the various 
courts, but provide judges to hold those courts, 
Thus the committee have taken from the bill 
all matters of practice, presenting the simple 


cial force of the United States as to supply the 
wants of the people, give them an able judi- 
ciary with plenty of time to perform the duties 
we have imposed on the Federal courts by our 
legislation for the last five years, because the 
addition is very great in that period. 

Mr. THURMAN. Mr. President, I have 
listened with very great pleasure and interest 
to the remarks that have been. made on this 
bill, and I appreciate the objections to it sug- 
gested by the Senator from Missouri and the 
Senator from Oregon. The Senator from Ore- 
gon, if I understand him, thinks that the remedy 
for the evils under which we suffer is an increase 
of the number of judges of the Supreme Court 
and a detail of a portion of the members of 
that court to perform circuit duties, while the 
cesidue of the judges shall remain at Washing- 
ton and decide causes in the Supreme Court; 
and he suggests the number of eighteen as the 
proper number to constitute the Supreme Court 
thus to be divided into sections. : 

To my apprehension there is one fatal objec- 
tion to this scheme. I know of no authority in 
Congress to say that Jess than a majority of all 
the judges of the Supreme Court shall be 
competent to render a decision; and whether 
those judges be present or whether they be 
absent I do not suppose that less than a major- 
ity of a quorum of that court can render a de- 
cision. If you make the court to consist of 
eighteen judges you cannot say, according to 
my apprehension, that nine of them may sitas 
the Supreme Court of the United States, and 
that five of them,a mere fraction of the eight- 
een, shall decide in the last resort what is the 
law of the land and the Constitution of the land. 

While, therefore, I admit the force of the 
remarks of the Senator from Oregon, and while 
I really think thata court divided into sections, 
if our Constitution pérmitted it, would be the 
very best system, while I am inclined to think 
that the very best model of a courtin the world 
is the French court of cassation, consisting of 
twenty-four judges divided into three sections, 
yet with my understanding of the Constitution 
of the United States it is not competent for us 
to provide stich a system. 

Now, sir, a few words in regard to the scheme 
of my friend from Missouri. His plan is to 
abolish the present circuit courts and devolve 
their duties upon the district courts, and in 
place of the circuit courts thus abolished to 
create one circuit court in each of the nine cir- 
cuits of the United States, which shall have 
appellate jurisdiction over the district courts 
with certain original jurisdiction specified in 
hisamendment. Some of the cireuits now con- 


į sist of four or five, and one of them, I believe, 


of six States. You propose to have a circuit 
cous». for a whole circuit at one place in that 
circuit, and to bring people from all the re- 


maining States of the circuit to that one central 
place. I say to my friend from Missouri that 


question whether we will so increase the judi- | 


it will.produce.an insurrection, not an armed 
insurrection: certainly, but an insurrection of 
the bar of every locality except. that at which 
the court may be located. I really would not 
like to face that swarm of enraged lawyers who 
would assail me if I were to vote to establish 
one single circuit court in the circuit in which 
I live and to locate that.at Cincinnati, in my 
own State. I should expect all. Michigan to 
be down upon me, and certain portions of 
Indiana, if that State is in our circuit; and 
now that Judge Swayne has been assigned to 
hold court almost down to the Gulf, I do not 
know what would be the extent of the commo- 
tion. 

I think it would be extremely hard upon the 
people of the States, upon suitors, upon wit- 
nesses, upon lawyers, to hold but one circuit 
court for a circuit. But there is still another 
trouble in respect to this plan. It is. not only 
that we are to have but one circuit court, but 
if the circuit court provided for in the scheme 
of my friend from Missouri shall discharge its 
duty it will be in session at least eight months 
in the year. It would not discharge its duty 
under an eight months’ session in a year, and 
howis it to be composed? Itis to be composed 
of one of the judges of the Supreme Court 
and all the district judges within the circuit. 
The scheme adds to the duties of the district 
judges by devolving upon them all the circuit 
court powers that are now devolved upon the 
circuit judges; and then you ask that these 
district judges, in addition to that, shall be 
constituent parts of this central circuit court. 
What time will they have to discharge their 
district court duties if they are to constitute 
this central circuit court? Or if they are to 
abandon their district courts to hold that, what 
will become of the district courts? J submit 
this to the consideration of my friend from 
Missouri. I may be under a mistake as tothe 
effect of his amendment, but this is the way 
it strikes me; and it was merely to suggest 
these difficulties that I rose. 

Mr. DRAKE. I would state for the inform- 
ation of the honorable Senator from Ohio that, 
the circuit court that is to be held under the 
amendment which I propose, if it shall be 
adopted, is simply an appellate court, an inter- 
mediate appeliate court between the district 
court, having all the jurisdiction that the cir- 
cuit court has heretofore bad, and the Supreme 
Court. Consequently, being a mere appellate 
‘court, the time occupied in the decision of 
causes brought up from the different district 
courts by appeal or writ of error would be but 
comparatively short. I think that obviates the 
objection which the honorable Senator men- 
tioned about the length of time the circuit 
court would be in session. 

Mr. THURMAN. Will the Senator allow 
me to make a suggestion? The proposed cir- 
cuit courts are appellate courts, as he says. 
The present circuit courts are appellate courts 
also, and yet the circuit court sits in the State 
of Ohio three months in each year. It holds 
two sessions of six weeks each. It holds two 
sessions in the State of Michigan of perhapsa 
montheach. It holds other sessions. Putting 
all the sessions of the circuit court together in 
that circuit as now constituted, and it will make 
about six months. It is a court of appellate 
jurisdiction. . 

Mr. DRAKE. The honorable Senator from 
Ohio is laboring under a mistake of factthere. 
The circuit courts now are not merely appel- 
late courts. They are courts of very extended 
original jurisdiction, which is the matter that 
keeps them in session. The district courts 
have certain jurisdiction which the circuis 
courts have not in the first instance. From 
the judgments of the district courts there lieg 
an appeal in certain cases to the circuit court ; 
but while the circuit court hears these appeals, 
it also has a very much wider original juris- 
diction than the district courts have, and it is 
that original jurisdiction of all actions at law 
and in equity between certain parties that keeps 
the circuit courts in session. 

While Iam up I will notice some of the 
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positions taken here in defense of the amend- 
ment of the Committee on the Judiciary. 
Gentlemen say that it has been once passed by 
Congress, by both Houses, and the attempt is 
made to give it prestige by that mere fact. It 
is a very remarkable feature of this circuit 
judge system that it has been twice passed 


through the two Houses of Cungress, once in ! 


1801, if I remember aright, so near the close 
of a session of Congress that the judges ap- 
pointed under the act were called the mid- 
pight jadges; and in less than two yearsafter- 
ward, if my memory serves me correctly, Con- 
gress wiped the act out and put the judges off 
the bench. Recently, the second time when 
the act was passed, it was in the closing days 
of a session of Congress where the accumu- 
ation of business upon the Congress was 
almost unparalleled; and this is brought up 
now as areason why we should pass again in 
the closing hours of a skort session of Con- 
gress the same thing. 

Sir, I object to the whole scheme. 
to the mannerin which itis done. I object to 
the time that it was done before. I object to 
the time that it is attempted to do it now, If 
you pass this committee amendment you are 
going to fasten a judicial system on the coun- 
try which has once before, after adoption, been 
rejected, and which you will reject again. 

Sir, [ am not insisting so much upon the 
adoption of the amendment I propose as upon 
the elaboration of a system which shall an- 
swer for the country for all time to come, not 
one that we shall have to undo ; and to accom- 


I object 


plish that my position is that we should act | 


with the most entire deliberation. Tam, there- 
fore, so faras the inferior courts are concerned, 
involved in the amendment of the committee, 
for postponing action upon them until the next 
session. As to the addition of the one judge 
to the Supreme Court of the United States, we 
might pass that provision now, if Congress 
pleases; but as to the inferior system, that 
which once organized you can never probably 
get rid of-—for it will cause excitement and 
trouble in every direction to get rid of it—TI 
beg the Senate not to suffer the scheme to be 
thrust upon it in the short hours of a short 
session, but to put it over to the next session, 
when we can have time for its deliberate exam- 
ination. Jam, therefore, in favorof the motion 
of the Senator from Oregon. 

Mr. THURMAN. 
in explanation. I did not mean to say that 
the circuit courts as now constituted were 
courts of appellate jurisdiction only. I said 
they were courts of appellate jurisdiction. Cer- 
tainly no lawyer on this floor can be ignorant 
of their original jurisdiction. ‘The idea that I 
intended to convey was that there would be the 
difficulty of want of time, to which I referred, 
under the scheme of the Senator from Mis- 
souri, for that devolves on the district courts 
all the original jurisdiction that is now pos- 
sessed by the circuit courts, and must neces- 
sarily result in lengthening the terms of the 
district courts, and thereby would prevent those 
judges from performing their duties in the dis- 
trict court and at the same time performing 
their daties in the central circuit court that his 
amendment proposes. The difficulty is pre- 
cisely that which I supposed. The amendment 


proposes to take the original jurisdiction of |] 


the present circuit courts and devolve it on the 
district judges, tobe exercised in the district 
courts. That lengthens their term ; that makes 
it necessary for them to hold terms six or eight 
or ten months in the year. 
them no time to sit as judges of the central 
cireuit court, 

Mr. CONKLING. Mr. President, I was 
unable to concur with the majority of the Judi- 
ciary Committee whose assent was given to 
the report of this bill at the last session, and 
again, formally or otherwise, at the present 
session. I abstained at the last session from 
assigning my reasons for this dissent, and Ido 
not mean now to inflict them at any length 
upon the Senate ; but in an observation or two 


I wish to say one word ' 


It would leave |! 


f 
H 


i 


I beg to state my reasons for voting for the 
postponement of the bill, in the hope thatin the 
future a greater number of Senators than are 
here now, a greater aggregate of attention than 
can be drawn to the subject now, may concur 
in regard to it, and in that case I should feel 
very sure that we cuuld get a bill far better 
than this. : 

Tf any practical illustration were needed of 
the observation made by some Senators that 
this is not an occasion opportune for the con- 
sideration of the bill I think it would be fur- 
nished by a glance cast over the Senate Cham- 
ber at this moment. The subject is a very |} 
important one. This bill becoming a law, 
during the lifetime of men now living no great 
change is likely to occur in the judicial system 
and the judicial staff of the United States. | 
Therefore it is, inthe present and in the future, 
a subject of very grave importance ; and yet at 
a time like this itis, as I have before remarked, 
receiving but a fraction of the attention which 
I think it justly deserves. 

I beg to ask the attention of Senators to two 
observations. I am aware, asa general fact, 
that the courts of the United States, speaking 
of them at large, are clogged, if not over- 
loaded, with business. lam, however, further 
aware that in discriminating in regard to this 
general fact we cannot fail to see standing out 
two evils demanding cure. One is that the 
Supreme Court of the United States, the judges 
of that court sitting in banc to determine causes 
in the last instance, are unable to dispose—at 
all events, they do not dispose with anything 
like tolerable speed and promptness—of the 
business which there accumulates. That is 
one unmistakable truth. Again, we find that 
district courts, and the business in the districts 
appertaining to district courts, are in a condi 
tion in many respects susceptible clearly of 
improvement. The evil does not consist wholly 
or mainly in the fact that the district jadges 
cannot dispose of the business before them. 
Thatis true to some extent. But there are | 
other truths quite as cogent as that. Itis truc, 
for example, that districts exist so large in 
extent that courts are held several hundred 
miles apart, involving not only inexcusable 
inconvenience, butenormous cost to the Treas- 


ury. 

During the lifetime of the late Mr. Whittle- 
sey, who was an officer of the Treasury as we 
all remember, a resolution upon my motion 
passed the House of Representatives, in answer 
to which he sent us some very instructive facts. 
His report was published, and I wish I had it 
in hand now that I might read it to the Senate. : 
From that statement it appears in one district 
to which he called attention that if a man 
passed a counterfeit two-shilling piece or com- 
mitted a larceny of a mail-bag worth a dollar 
and pleaded guilty, as a rule it cost from six 
to ten hundred dollars to get him into the State 
prison, owing largely to the enormous travel | 
which took place, marshals, guards, witnesses, 
prisoner, going three or four hundred miles 
from the place of committal to the place of 
indictment, and then from the place of indict- 
ment to the place of arraignment, where the 
pleaof guilty was interposed. 

Having stated thus briefly the difficulties to 
which we are bound to look, I ask Senators 
whether this bill is likely to cure either, and 
if it is, how? ‘Take first the fact that the | 
Supreme Court is overloaded with business. 
Here is a bill which contains a provision that 
every member of that court must as often at any 
rate as once in two years attend at least one 
term of the circuit court in each district of his 
circuit. What does that mean? It is nota 
provision merely to beguile the Senate with the 
idea that these judges are to perform nist prius 
duties, when in trath they are not; when they 
are merely to go aud present themselves at a 
circuit and then retire from it. It means a į 
substantial thing, namely: that a court shall | 


i to which I asked attention. 


actually be held once in two years by each |; 
supreme judge in each district of his circuit. || 
That is a very important provision. It pre- |l 


serves the English idea of its being of great 
importance that judges who sit-in the last event 
shall inquire also in the first instance. and 
become familiar with all the things that eon» 
tact with locality and contact with inquiry 
at nist prius gives. Therefore it is put there 
in good faith, to mean what it implies. 

Mr. President, 1 venture to suggest that 
although in some instances the judges of the 
Supreme Court may render more nisi prius 
duties than that now, as a general rule that 
statement is not true. In other words, L ven- 
ture to say that as a rule the judges of the 
Supreme Court do not devote as much time to 
nisi prius sitting in truth as they would be 
obliged to do in order substantially and fairly 
to comply with that provision. Where is the 
relief, then, that the Supreme Court is to have 
under this bill? By adding an additional 
justice with a provision that a quorum is to 
consist of six? How is that to be any relief? 
Let us see. The Supreme Court sits now from 
some day in December until some day, I think, 
usually in April. The chairman of the Judi- 
ciary Committee will know better about that 
than I know; but my recollection is that that 
is about the time. 

During the residue of the year it is not pro- . 
posed by this bill any more than it is by the 
law as it stands now, that the judges shall have 
any session hearing appeals. What is to be- 
come of the remainder of the year? It is to 
be left as it is left now, undisposed of except 
by the direction that they must hold one ceir- 
cuit court at least in each one of the districts 
in their circuit every two years. Therefore I 
say that it will leave the amouut of labor and 
of business dispatched required of the Supreme 
Court judges substantially as itisnow. Mean- 
while are you relieving this pressure at the 
other end, if I may so express it? Are you 
providing for a diminution of causes coming 
here and encumbering the docket of the Su- 
preme Court? Not atall. Qn the contrary, 
you are providing for an additional disposition 
of business at nisi prius, and an additional 
accumulation of basiness demanding disposi- 
tion in the Supreme Court. How, then, are 
you likely to experience relief in respect of 
the business before the Supreme Court? 

Turn now fora momentin the other direction 
Does this relieve 
district courts, district suitors, or the members 
of the bar practicing in district courts? Not 
at all. On the contrary, as far as I have been 
able to satisfy myself by reflection, every argu- 
ment which we see now in favor of a division 
of districts will still be seen, except only in 
some district where the actual labor may be 
too great for a district judge, the district itself 
being not too large, and there being no evil to 
be cured except that the judge himself is over- 
burdened. I admit that in a case like that it 
would furnish some relief, but those are the 
exceptional cases. Take the district in which 
I reside myself; the district judge there has 
repeatedly of late called attention to the fact 
that he is unable, as any judge would be unable, 
to dispose of all the business before him. If 
that were the whole of the proposition there 
would besome relief in this bil. But itis not 
the whole truth in that case. On the contrary, 
if you had a jndge there made of iron, a judge 
of ‘such capacity for labor and endurance that 
he could dispose at once of all matters coming 
before him, and that personally he asked no 
relief whatever, nevertheless it would be an 
arrangement of the judicial system in that par- 
ticular wholly indefensible, absurdly expens- 
ive, to hold courts four or five hundred miles 
apart, and who have culprits and witnesses 
with the attendant guards and marshals travel- 
ing across from term to term as causes are put 
over, when, if you simply draw a line across 
the district that moment you reduce by one 
half, certainly by one third, all those expenses. 

For these reasons and for other reasous I 
was unable, deferring as I did to the opinion 
of the larger number of the members of the 
Judiciary Committee, and with every wish to 


March 23, 


aee, as they saw, substantial relief inthis. bill, 
and to this moment I have been ungble-to con- 
vince myself that we were either. meeting the 
ease or making a substantial contribution in 
the right direction by this bill) I shall there- 
fore vote for the postponement of the pending 


measure, in the hope that at the next session | 


of Congress, when disposed to do business of 
a general character, and when we are to remain 
in session for. many months, this subject may 
be taken up and the conflict of ideas either 
‘ reconciled or at least employed to produce 
something which will be far more satisfactory 
than this. The time has come when for this 
year the. Supreme Court is about to adjourn, 
and when, if there be relief in that direction, 
itis not important that it should be giveu now 
rather than eight or ten months hence, so that 
I can see nothing to be lost, and the hope, at 
least, of much to be gained by a postpone- 


ment, . 
Mr. WILLIAMS. Iwill subjoin a word or 


` two to. what I said before in reference to this | 


motion to postpone. I think it must be appa- 
rent to Senators, upon a further consideration 
of this subject, that this bill will not furnish 
that relief which the country needs. I under- 
take to say that if you pass this bill and pro- 


vide for these circuit judges the business on the | 


docket of the Supreme Court will continue as 
far behind as it is at this time; and evidently 
where the judges are multiplied in the inferior 
courts and greater facilities are furnished for 
the transaction of business the cases will ac- 
cumulate in the Supreme Court, and there is 
nothing in this bill that. provides any way by 
which the transaction of business there may be 
facilitated. Lam under the impression that the 


judges feel now that they give to the business | 


of the Supreme Court all the time their phys- 
ical powers will enable them to devote to that 
business, and there is nothing in this bill to 
assure the country that there will be more than 
three or four months of the Supreme Court in 
each year, and it is perfectiy manifest that 
unless. some system is devised by which more 
` time each year can be devoted to the transac- 
tion of that business it will be impossible on 


account of delay to obtain justice before that | 


tribunal. I conceive that to be one object, if 


not the paramount object, of this legislation; | 


and while it may be true that there is some 


necessity for additional judicial force upon the | 


circuits, yet that is not the great evil under 
which the country labors iu respect to the 
judicial system. : 

Now, it is objected to the plan which I sug- 
gested, in the first place by the. Senator from 
Nevada, that it would producea struggle in the 
Supreme Court between the judges-as to who 
should attend to circuit court duties, and as to 
who should preside inthe court in banc. I 
can see no difficulty in classifying the judges 
into three classes, and designating each class, 
so that there could be no danger of disagree- 
ment between the judges, as Senators are class- 


ified into three different classes; and provision |! 


might be made by law that the three judges 
who are assigned to certain circuits should hold 
tLose circuit courts for one year, and the three 
other judges assigned to those circuits should 


preside upon the Supreme bench for the same | 


length of time, and so on; taking in the three 


different classes of the Supreme Court, provid- | 


ing for a rotation of judges, rotating these 
judges around among the people every three 
years to obtain a practical knowledge of the 
litigation of the country, and rotating them 
back upon theSupremebench. I believethat 
such a system is indispensable. If you adopt 
any plan by which the Supreme Court of the 
United States is cut off from all practical com- 
munication with the people and the litigation 
of the country at nist prius, you establish a 
tribunal here that will forget the progress of 
ihe age and the country, and will ran off upon 
theories and speculations which are of no prac- 
tical consequence to the country. [can see 
no force in that objection. 

What the Senator means by saying that there 


paer cannes 


l 
f 
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may be gome effort to give-a political. conr- 
plexion to this court I do not know... I sup- 
pose that if the law created eighteen judges of 
the Supreme Court each one would hold his 
office during good behavior, as the jadges do 
at this time; and those eighteen judges would 
be as much beyond the reach of legislation as 
the eight judges are to-day. What Congress 
could do by law to give to that court any polit- 
ical complexion is more than I can understand, 
any more than they can by law to-day give to 
the present Supreme Court any political char- 
acter or complexion. K 

I was very happy to hear the distingnisbed 
Senator from Ohio, [Mr. Tuurman,] who isa 
very competent judge upon this question, on 
account of his experience, say that the system 


| which I had suggested was, as he believed, an 


admirable system, and perhaps the best thing 


in the world if it could be adopted in the Uni- | 


ted States; but he discovers a constitutional 
difficulty in the adoption of that system. I 
suppose that it is competent for Congress to 


i say as to what number of judges sitting in bane 


shall constitute a quorum of the Supreme 
Court. Congress has provided in all its legis- 
lation, I believe, upon the subject as to what 
number shall constitute a quorum ; and this bill, 
reported from the Judiciary Committee, pro- 
vides that six of the judges shall constitute a 
quorum. There is nothing in the Constitution 
that restricts the power of Congress upon this 
subject; and if Congress has jurisdiction over 
this question to determine what number shall 
constitute a quorum I can see no provision in 
the Constitution that declares that Congress 
shall provide in a particular mode as to what 
number shall constitute a quorum of the Sa- 
preme Court. What constitutional objection 
could there be to a law declaring, after it pro- 
vided that nine out of eighteen judges sitting 
in bane should constitute a quorum of the 
Supreme Court, that six of .those judges, or 
that a majority of the judges sitting in bane, 
should constitute a quorum of the Supreme 
Court? Where is the constitutional provision 
that would be violated by a law of that kind? 


| I can see none; and | think it will trouble the 


honorable Senator to put his finger upon that 
clause of the Constitution which such a law 
would violate. 

1 merely throw out this suggestion because 
it seems to me that itis one idea that ought 
to be thoroughly considered before we proceed 
to establish a system which will be practically 
irrepealable. If we do provide for nine cir- 
cuit judges by this bill it is perfectly manifest 
that the Supreme Court as it is now organized, 
no matter what may be the necessities or exi- 
gencies of the country, will not, perhaps can- 
not, be changed ; and without saying one word 
in disparagement of that high tribunal—and [ 
do not wish to have anything I say considered 
in that way—yet, in view of the vast amount 
of business that is accumulating in that court, 
and in view of the fact that the judges hold 
their offices during good behavior, and some 
of them arrive at that age when they become 


| physically unable to do the business devolved 


upon them, it seems to me that while we are 
organizing a new judicial system we ought to 
make some provision by which we may have 
a court possessed, at any rate, of the physical 
ability to transact its legitimate business. If 


| you provide for this rotating court to which I 
: have referred it will necessarily follow that the 


judges, when they become physically unable 
to attend to circuit court duties, must retire ; 
and I would favor:a provision of law that when 
such men, on account of their infirmities of 
age or otherwise were compelled to withdraw 
from the bench, provision should be made for 
them in their old age. Sir, we need a living, 
acting court in this country. We need men of 
energy and vigor upon the bench, if any pro- 
vision can. be made by which these qualities 
can be obtained. .I-know that the present 
judges of-the Supreme Court perform arduous 
duties. They do all they are physically able 
todo. F donot find any fault with the judges ; 


but,..sir, it isin the system itself; and we 
ought before we make haste upon this subjeet, 
to try-to devise some-system by which this de- 
fect may be remedied, and we may have such 
a court as the necessities of the country seem 
to demand. : ; . l 

Mr. STEWART. It is true, that there ig 
nothing in this bill, except so far as it relieves 
the justices of the Supreme Court-from circuit 
duty, that has any tendency to affect the busi- 
ness of the Supreme Court. But the Senator 
from Oregon will readily see that legislation 
may follow in regard to the practice that will 
greatly relieve them. When you have a suffi- 
cient force in the circuit courts to perform the 
duties, you may then, without any injury to the 
administration. of justice, limit your appeals, 
limit the cases that may be heard before the 
Supreme Court... You may limit the questions 
to be brought before it, which will be much 
more beneficial than limiting the amount of 
jurisdiction. You can limit the character of 
the questions ; you can confine them to ques- 
tions of law. They are now required to ex- 
amine in many cases very voluminous records 
of facts. Ifyou had a circuit court with higher 
jurisdiction you could by law relieve the Su- 
preme Court in many respects without any 
detriment to the administration of justice. 
You would then have the proper tribunals in 
which those questions could be determined. 

There is another reason why this interme- 
diate court should be established; and that 
is, there are many cases that are tried, par- 
ticularly criminal cases, in the district courts 
that ought to have the right of one appeal at 
least. l have heard that suggestion by most 
of the district judges themselves, that. there 
ought to be an appeal in criminal cases. That 
we cannot provide for now, because we should 
overload the Supreme Court if we attempted 
to do it. The only way in which a criminal 
case, a case affecting life or death, can come 
before the Supreme Court at all, as I under- 
stand the law, is on a division of opinion on 
some question that arises on the trial. The 
merits of the case cannot come to that court on 
appeal; andif we should attempt to extend the 
jurisdiction so as to allow such an appeal we 
should simply overload be court. Thatis one 
of the reasons why this intermediate tribunal 
shouid be established. There should be ina 
case of life and death one appeal at least iu the 
courtsof the United States. The United States 
is abundantly able to give this additional facil- 
ity for the administration of justice. 

Now, it is claimed that the system of increas- 
ing the number of supreme judges. would re- 
lieve that court. I do not see how it would 
have any more tendency to relieve it than this 
bill will have. Ido not see how increasing the 
number of judges would relieve that court 
any more than providing that the circuit court 
should be held by circuit judges. 

It is said by the Senator from Oregon that 
if you increase the facilities for trying cases 
below more cases will come to the Supreme 
Court. Would not that be the case if you in- 
creased it in the way proposed by sending jus- 
tices of the Supreme Court out on circuit duty 
and increasing the facilities in that mode? 
Would you not thereby load the Supreme Court 
in the same wa 

Mr. CONKLING. If the honorable Sen- 
ator will allow me to answer that question, I 
beg to suggest to him thatif you divided the 
whole judicial force in two, and had during a 
certain year one half doing nisi prius duties 
and the other half entirely relieved from nisi 
prius duties, so that throughout the whole year 
they could devote as much strength as they 


| could give to it to disposing of cases on appeal, 


while you might in one sense increase the 
nuwber of cases that would come up you would 
certainly greatly increase the judicial force that 
could dispose of them. 

Mr. STEWART. I apprehend that under 
the system proposed they could sit most of the 
year, or as much of the year as it would be 
profitable to sit at Washington. They can sit 
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under this system at least eight months in the 
year. They could not sit through an entire 
year in any event. That would be requiring 
too much of them. 

Mr. CONKLING. 
eight months now ? 

Mr. STEWART. 
cuit court duties. 

Mr. CONKLING. Will this relieve them ? 

Mr. SCEWART. To a great extent it will 
relieve them. 

Now, as to the constitutional question, I do 
not think the real point was suggested by the 
Senator from Oregon. He says we may class- 
ify the judges and determine what shall con- 
stitute a quorum of the court. Thereis no diff- 
culty about that. We can determine what 
shall be a quorum of the court. I doubt very 
much whether we could make a minority of the 
court a quorum; but we can fix the quorum. 
But that does not meet the point. After you 
have fixed the quorum, the question arises, 
have not all the justicesof the Supreme Court 
the right to sit there all.the time? You may 
fix the quorum; but when you make a mana 
justice of the Supreme Court has he not the 
right, under the Constitution of the United 
States, to be present when he elects to be? 
The Constitution says there shall: be one 
Supreme Court. You make a man a justice 
of that court and can you say that he shall not 
sit there after you have made him a justice of 
the Supreme Court? Thatraisesa grave doubt. 

Now, as to the classification so as to avoid 
political controversies, thatisimpossible. Sup- 
pose you divide them into three classes and 
provide that class one shall go upon circuit 
this year, class two next year, and soon. Do 
you not believe that if there was a change of 
the political complexion of Congress there 
would be a disposition to classify them other- 
wise? This classification, this arrangement, is 
subject to change all the time, There would 
be dissatisfaction in the arrangement. Some 
of the older judges would claim that they had 
aright to sit here, that they ought not to be 
sent out on circuit, and some of the younger 
judges would be ambitious to sit here. You 
would change the classifications. One year 
you would classify them by lot; another year 
you would classity them by the date of their 
commissions, and you would have various 
means of classifying them, and there would 
be that continual effort to classify them. You 
would have a continual struggle on the part of 
the judges to obtain a seat upon the Sapreme 
bench. They would test the question in that 
court whether they had nota right to sit there, 
and very likely the court would say, after 
you had adopted your system and appointed 
eighteen judges, that every justice of the Su- 
preme Court, if he elected so to do, was enti- 
tled to sit there; and. then you would havea 
court of eighteen judges, which would be a 
real calamity to the country. It would be too 
large for the due transaction of business. I 
apprehend if that system should be adopted 
that result would be very likely to follow. 

I do not wish 10 prolong the debate, but I 
think it extremely doubtful whether a better 
bill than this can be framed if you put the 

. subject. over to the next session. 


Why do they not sit 


On account of their cir- 


met with for the last four years. I think the 
bill had better be passed now. 

Mr. GRIMES. [ move that the Senate pro- 
ceed tothe consideration of executive business. 

Mr. TRUMBULL. Thope not. Let us pro- 
ceed with this bill. We bad better finish it in 
some way. It is not three o’clock yet. 

Mr. GRIMES. Iknowitisnotthreeo’clock ; 
but I am following the example of the Senator 
from Illinois. He had charge of this bill yes- 
terday and he allowed an adjournment at two 
o’clock; now it is nearly three. 

Mr. TRUMBULL. ‘The Senate voted to 
adjourn. it was not on my motion. 

Mr. GRIMES. But it was with your consent. 

Mr. TRUMBULL. I trast the Senate will 
not go into executive session at this hour. 
This is one of the measures that ought to be 


You will | 
meet the same difficulties then that we have | 


‘in this bill authorizing the justices of the | 


i circuits of the United States. 


| the justice of the Supreme Court allotted to the 


disposed of. I think the debate upon it will 
not be protracted. 

The PRESIDING OFFICER, (Mr. Hows 
in the chair.) The question is on the motion 
to proceed to the consideration of execuiive 
business. 

The motion was not agreed to; there being, 
on a division—ayes 19, noes 19. 

The PRESIDING OFFICER. The ques- 
tion recurs on the motion of the Senator from | 
Oregon to postpone the bill until the first 
Monday in December next. 

Mr. COLE. I hope the bill will not be post- ; 
poned. This is not a new subject before the | 
Senate. It has been under consideration by 
the members of the Senate and by the Com- 
mittee on the Judiciary fora long time. The 
necessity for a reformation in the judicial sys- 
tem is conceded by all; and the question now 
is simply whether there shall be a postpone- 
ment of the measure for another year. It will 
take some time to put this new system into 
operation. It will take some time for the new 
circuit judges to become accustomed to their 
new duties and perfect the organization of the 
courts over which they are to preside. Ithiuk 
it is therefore very important that the matter 
should be disposed of at the preseut time and 
without any considerable further delay. 

I understood the Senator from Oregon to say 
that the justices of the Supreme Court have 
now as much business before them in the | 
Supreme Court as they can perform without | 
their going to the several circuits to hold cir- 
cuit. courts. But they do at present perform 
circuit court duty. ‘hat is certainly an addi- | 
tional burden on them to that which they are 
called upon to perform in the Capitol. It is 
too clear for argumeut that they would be able 
to perform much more duty as judges of the | 
Supreme Court if they were not called upon to | 
perform circuit court duty, The calendar of 
the Supreme Court is now far behind. The 
number of cases disposed of at the present 
term amounts to perbaps one third, perhaps 
but a little over a quarter of the whole num- 
ber of cases there, and the residue of the cai- 
endar after they adjourn for the session must 
go over to the next session, and so on year 
after year, and some of the cases at the bonom 
of the calendar probably will not be reached 
for three years under the present system. This 
certainly is a very great aunoyance to persons 
having cases under consideration in that court. 

There is another reason, in my judgment, | 
why these circuit court judges should be ap į 
pointed and the justices of the Supreme Court | 
relieved from this duty. L think it improper | 

l 
| 
i 


that the justices of the Supreme Court should 
sit on appeal in the cases decided by them in | 
the courts below. To be sure, in such cases 
the other judges of the Supreme Court are | 
called upon to act with them; but as a rule, L| 
! 


believe, the person who tried the case in the | 


court below, and who is familiar with the prac- | 
tice in the State where the cases were tried, is | 
the ruling spirit in the hearing above. His | 
judgment is taken in preference to that of any 
other one member of that bench. ‘Lhere is, 


why the circuit courts should be held by per- 
sons entirely disconnected with the Supreme 
Court. Iam aware that there is a provision | 
Supreme Court to hold circuit courts; but I: 
suppose they would fecl themselves relieved | 
from any obligation to perform that duty, and | 
would not hold the circuit courts in the several | 


Mr. CONKLING. 


ator will allow me, the provision is not one ; 


If the honorable Sen- | 


the circuit courts. 

Mr. COLE. The provision is this: 

The circuit courts in cach cireuit shall be held by 
circuit, or by the cirenit judge of the circuit, or by 


the district judge of the district sitting alone, or by 
any two of them sitting together. 


Mr. TRUMBULL. There is another sec- 
tion on the subject iu the latter part of the bill- 


i 
| 
autborizing but one requiring the holding of | 
| 
| 


j 


Mr. COLE: The last section provides-that 
it shall be the duty of each justice of the Su- 
preme Court to hold at least one. term of the 
circuit court in two years; bet it is very well 
understood that it is possible for the Supreme 
Court justice who may be appointed to hold a 
court to pass over the business to the circuit 
court, and I have no doubt most of the busi- 
ness in that term would in that manner go 
over. Hewould be under no obligation to try 
all the cases that might be on the calendar of 
the circuit court at any particular session. 

I hope this bill will not be disposed of in 
accordance with the motion of the Senator 
from Oregon, but that it will be acted upon at 
this time, and that this reformation in our judi- 
cial system may be adopted at once. 

Mr. CASSERLY. Mr. President, I am un- 


| willing to extend this debate, and therefore 


shall say but a very few words. Two things 
seem to be conceded: first, that in the remark- 
able growth of the country for the last twenty 


| years an accession to the judicial force of the 


Union is required. I think it will also be con- 
ceded that such accession should be made at 
the expense of as little disturbance as possi- 
ble of the existing system, because it is a sys- 
tem under which the country has grown up and 
under which itsjurisprudence has been formed— 
a jurisprudence of which it is not too much to 
say that on the whole it has been and will con- 
tinue to be beneficial to the country, and that 
it must be in the future, as it has been in the 
past and is to-day, regarded with pride by us 
all, It is only when we come to the mode of 
accomplishing the desired result of an incrense 
of the judicial force that opinions diverge. But 
one gentleman has presented in a definite form 
his views in contradiction to the bill of the 
Judiciary Committee; and that is my friend, 
the honorable Senator from Missouri, [Mr. 
Draxe.] His bill has been already analyzed 
by genticmen on this floor. It is unnecessary 
for me to add anything to what they have said 
so much better than I could. 

Another plan has, been thrown out here in 
the course of the discussion. I refer particu- 
larly to that of my friend, the honorable Sen- 
ator from Oregon, [Mr. Witttams,] who has 
intimated a disposition to favor a bench of 
eighteen judges in the Supreme Court, of 
whom half should be assigned, either by lot or 
in some other way, to the discharge of circuit 
court duties. His opinion was that if the 
present bill were passed, so far from relieving 
the calendar of the Supreme Court it would 
add to it, because it would bring into judicial 
action a largely increased force of courts and 


i| judges throughout the country, As to the last 


objection, 1 respectfully suggest that it may 
be obviated. All lawyers kuow, and all judges 
feel to their sorrow, what a quantity of busi- 
ness is brought into the highest courts of review 
in the States and in the Union, which is taken 
there merely in an undue spirit of conten- 
tion—business which involves no principle that 
has not been settled over and over, until the 
precedents fixing it have been worn thread- 
bare. Perhaps twenty-five or thirty per cent. 


i 
i 
i 
| 

: > z | of the business which gets into courts of re- 

in my judgment, the strongest possible reason í G pu 8 n 
i 
i 
| 


view throughout the country would fall under 
this classification. It is extremely easy, either 
by an amendment to this bill or by a new bill, 
to cure this. As for instance, by increasing 
the amount necessary to allow an appeal or 
a writ of error in the various courts. That 
would be one remedy. Another might also 
be that in every case of a certain class there 
should be a certificate of division iu order to 
authorize a writ of error or an appeal. The 
facility with which the evil apprehended by the 
honorable Senator from Oregon might be.cor- 
rected, as it seems to me, is obvious enough. 
There is, undoubtedly, a very serious, objec- 
tion to a court of eighteen judges, created and 


| organized and set to work in the manner pro- 


ler 


posed. My own view is, that the smalle: the 
court of review is the better for the efficient 
and rapid discharge of basiness. There never 
was, in my humble judgment, 'a court bewer 
entitled to be regarded as a model court of 
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yeview than the old. supreme court of the State 
of New York. I mean that court of five judges 
of which Chancellor Kent was a judge; of 
which Judge Spencer was a member, and other 
men whose names were illustratrious in their 
time. and whose memories have since been in 
benediction. -Of course & number so small as 
that becomes impossible in the Supreme Court 
of the United States under the changed circum- 
stances of thé eountry. Nine judges is prob- 
ably very near the just medium between a court 
foo small.and. a court too large. I can fancy 
yo greater evil to be inflicted on the country 
than.a court too great in its proportions. Ina 
court of eighteen the business of decision must 
resolve itself into. a mere contention of votes; 
not a discussion of principles nor a balancing 
of reasons.and analogies, but into a mere con- 
tention of votes. 

If the contt is to be divided as proposed by 
the Senator from Oregon, so that half of the 
judges shall do supreme court duty and the 
other half be allotted to circuit court duty, we 
are raising, as it seems to me, some constitu- 
tional questions, of a very grave character ; 
and surely we have enough questions of that 
kind wherewith to vex posterity, the fruit of 
the legislation of the last few years. Shall 
we add to the number? I submit to Senators 
whether, in so delicate a matter as the con- 
atruction of the highest tribunal: in the coun- 
try, it is the part of wise men to leave a fund- 
amental question of constitutional power to be 
a trouble and an obstruction to the members 
of that court and to the validity of its decisions 
for all time? i 

This bill, it seems to me, in providing for 
nine judges of the Supreme Court and for nine 
circuit. judges, accomplishes the addition to 
the judicial force wifich is needed without too 
greatly disturbing the present long existing 
system. . I believe that Senators generally are 
agreed thatin a certain portion of the Union, 
the States of the South, an immediate addition 
to the force of United States judges, who 
shall have the nisi prius jurisdiction vested in 
the circuit courts, is extremely desirable, and 
that for those States delay would work much 
mischief, 

1 suppose this body, certainly the lawyers of 
it, who alone seem to have taken much part 
in the debate, are ag well prepared to-day as 
they ‘will be next session, or next year, to dis- 
pese of this bill; and, for one, I quite agree 
that it can be as well disposed of now, and 
with better general results to the country, than 
at some future, indefinite period. 

Mr. EDMUNDS. I suppose it is known 
that I was not in favor of a similar bill at the 
last session of Congress. I made some very 
brief remarks then adverse to the passage of 
the bill; and the principal reason that I stated, 
which is the leading one with me now in favor 
of postponing it. for farther consideration, is 
that we make a great innovation in the ad- 
ministration of justice in this country, and we 
make it, as Senators must not forget, under a 
Constitution that makes it a permanent inno- 
vation, if it fails to meet the -hopes of gentle- 
‘men who now believe in it. We have found 
ever since the Government was founded that 
the adminstration of national justice, if I may 
so express it, has been serenely and success- 
fully carried: on, on the whole, by a system 
which carried to the remotest corners of the 
Union the highest judges of the land to try 
causes at nisi prius, to mingle with the peo- 
ple, to hear witnesses, to see jurors, to charge 
grand juries, and to dignify and make holy, if 
J may use such an expression, justice at the 
very doors of the people ; and then, bringing 
from the people and from this nisi prius prac- 
tice and experience to the Supreme bench here 
at the Capitol that practical knowledge, that 
practical experience, that knowledge of men 
and things, which is just as essential-to the 
decision of causes in the last resort as it is to 
the trial of causes at nisi prius. 

Now, we propose by this bill to cut loose 
from that practice, and to set up the judges 
of thie court, few in number, into a kind of 


Star Chamber that never sees or knows of the 
people, but sits in a cold, dry, barren way, if 
1 may so express it, as a court of mere errors. 
It is true the bill provides that the judges of 


the Supreme Court shall go to some district in 


the circuits once in two years. Weall know 
as a fact that the law is so now, in substance ; 
and we know that they do not doit; and, with 
their present numbers, they cannot do it. It 
is a rare thing for the last few years, since 
business has so much accumulated, that we see 
in the northern and northeastern circuits or 
districts the face of one of the judges of the 
Supreme Coartof the United States; and when 
he does come, there is a jubilee of justice ; 
everybody is glad. Bs 

Wherefore do we swing away so suddenly 
from this practice? It is merely from the 
fact that there is not judicial force enough in 
numbers to transact the judicial business of 
the country. I agree with my honorable friend, 
the chairman, and with the majority of the 
committee, that it is a fact that we must have 
more judges of the courts. The sole reason 
then is, that we have not force enough in the 
personnel of the court to transact the business 
at nisi prius and here, too. Now what shall 
wedo? What is the necessity for our swing- 
ing away at once from this time-honored and 
time-proved method-of administering justice 
fora new one? Why not increase the number 
of judges of the Supreme Court of the United 
States to the requisite standard, whatever it 
may be, and provide, just as in almost all the 
States itis provided, just as it has always been 
the law in England, from which we derive our 
jurisprudence, and just as it has always been 
the successful practice in that country, that a 
less number than the whole of the judges of 
the Supreme Court may try cases in banc here, 
adjusting the terms so that two or three or 
some of them may, during the same time, be 
holding terms at nisi prius, and then leave 
themselves, if you please, or hy some other 
arrangement—ordinarily the best way would 
be to leave it to the judges themselves—to 
determine which of them during a particular 
winter should go upon the circuit, and which 
of them should remain here, and then leave 
them, as is always done in England, and as is 
done in almost all the States of New England, 
to reserve great and important causes for the 
consideration of some special or general term 
of all the judges together? There is nothing 
impracticable about it. It has been proved by 
experience to be a perfectly successful method 
of administering justice. Wherefore depart 
from it? 

I know it has been said that there is a great 
need for more judges at nisi prius in the south- 
ern States. I admit the proposition; but I 
prefer to send to those southern States, or to 
find in them rather, because I suppose they 
can be fouud, enough additional judges of the 
highest court to go about in the circuits there 
and try the same causes and in the same way, 
only under higher and more dignified sanctions 
and methods, rather than to select an inferior 
class of judges who must remain inferior, and 
have no advantage from consultation with and 
association with the judges of the Supreme 
Court. That will accomplish the purpose that 
the southern States need; and it seems to 
me—and I have reflected upon it consider- 
ably—that it will accomplish it ina much better 
and a much more satisfactory method than the 
one that is now proposed. 

Ido not know but that it is entirely useless 
to oppose the present passage of this bill; but 
it is right to say thus much. It seems to me, 
therefore, we ought not to make haste to adopt 
this new method, this new system, but rather, 
if there bea difference of opinion upon it, take 
time to reflect, so that a system which when 
adopted under our Constitution is a final one, 
at least for many years, may be thoroughly 
considered before it is put into operation. 

Mr. TRUMBULL, I dislike to prolong this 
discussion ; 1 know the impatience of the Sen- 
ate, particularly at thts hour, but Icaunotallow 
the remarks of the Senators from New York 


“not before the Senate in any shape. 


and Vermont, who were opposed upon the 
committee, and renew their opposition here to 
the bill which has been reported, to go entirely 
unanswered. POE 

My friend from Vermont talks about cutting 
loose from the present judicial system, which 
he very properly eulogizes. The very recom- 
mendation of the bill before the Senate is that 
it so slightly disturbs the present system. It 
continues it just as itis. The Supreme Court 
remains asitis. The circuit court remains as 
it is, with its same jurisdiction, with its same 
practice. The district courts remain exactly 
as they are. All that the bill proposes to do 
is to give an additional judicial force, leaving 
the system precisely as we find it. That is the 
very beauty of the bill that is brought to the 
consideration of the Senate. 

But the Senator from Vermont says we are 
fixing a system that cannot be changed. Why, 
sir, the system that he indicates would be one 
that could not be changed. Once fastened on 
the country it is there inevitably, because he 
proposes to make eighteen supreme judges. 
The Constitution of the United States declares 
that the judges shall be appointed for life. The 
Supreme Court of the United States is a court 
established by the Constitution. There shall 
be, says the Constitution, one Supreme Court, 
and when you have made the judges of that 
court you cannot unmake them. Ifyou make 
these eighteen judges they are there while they 
live or during good behavior, which amounts 
to the same thing. 

Now, Mr. President, what do we propose to 
do? We propose by this bill to appoint nine 
circuit judges of a circuit court which may be 
abolished to-morrow; and.then what becomes 
of your judges? It is no new thing in this 
country to abolish courts. We have abolished 
several district courts within the last few years. 
If we put nine circuit judges upon the bench, 
and this system does not work, there will be 
no difficulty in abolishing the circuit courts as 
the Senator from Missouri has proposed to-day 
to abolish all the circuit courts. There is a 
bill now offered as an amendment to the bill 
reported by the committee proposing to abolish 
the circuit courts. So far, then, from the sug- 
gestion of the Senator from Vermont being an 
objection to the biil reported by the committee, 
his suggestion is obnoxious to the very objec- 
tion that he makes against this report. 

The proposition of the committee ts not to 
cut loose from the present system so far as the 
justices of the Supreme Court are concerned. 
They are required by this bill to perform cir- 
cuit duties.. They will doubtless. perform cir- 
cuit duties to the extent that their time and 
ability will allow them to do so. They are 
required as often as once in two years to go 
upon the circuit and to keepup that familiarity 
with the circuit practice and the practice at 
nisi prius of which the Senator from Vermont 


| Speaks, 


This is no change of the system; butit would 
be a very great change of the system to adopt 
the proposition of the Senator trom Vermont, 
which is not before the Senate. I did not think 
that it was necessary to discuss a proposition 
We had 
it in committee and discussed it; we had is 
here at the last session and discussed it, of 
adding nine judges to the Supreme bench, or 
ten rather, as we now have but eight, making 
eighteen judges, and then proposing that half 
of them shall hold the Supreme Court. Why, 
sir, here is the Constitution of the United 


| States right in the way of suck a proposition. 


When it was first suggested L had some doubts 
as to its constituationality ; but reflection has 
satisfied me that it is utterly unconstitutional. 
The Constitution of the United States says 
there shall be a Supreme Court. Now it is pro- 
posed to create eighteen judges of that Supreme 
Court, and then provide by Jaw that nine of 
them shall take no part in its deeisions. You 
might just as well provide in this Senate of 
sixty-six members that thirty-three of. them 
should take no part in its deliberations. I 
know that a majority of the Senate constitutes 
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a quorum to do business; but a law that should 
declare that the rest of the Senate besides the 
quorum had no right to vote and participate in 
your decisions would be utterly void. The Con- 
stitution establishes the Supreme Court, and 
you provide how many judges shall constitute 
it; but you have no right to say that half of 
those judges shall take no part in the adjudi- 
cations of that court. You cannot require it; 
and I hesitate but little to give itas my opinion 
that such a law would be held unconstitutional 
by that court, and then you would have eighteen 
judges of your Supreme Court of the United 
States. Would it relieve the business of the 
Supreme Court of the United States to have 
eighteen men there to decide cases? Does 
anybody want such a court as that? 

As I said, sir, I think it but a wasting of 
time to discuss a proposition not before us. F 
know not whether the Senator from Vermont, 
proposes to bring in this proposition again to 
be voted upon. If he does I. may think it 
necessary, when it is proposed and we have it 
before us, to say something more upon it. 
But, sir, it is sufficient to say now that such a 
proposition strikes me as palpably unconsti- 
tutional. And, besides, if I were to say an- 
other word upon it, if it were constitutional I 
should regard it as the worst system we could 
devise. Sir, what do we want in a court? We 
want stability in its decisions. What sort of 
a court would you have with eighteen judges, 
nine of them holding your Supreme Court one 
year, another nine another year, and so on 
alternating? Perhaps out of the nine judges 
that held the court in the year 1869 you would 
have but three in 1870; six different judges 
coming upon the bench, enough to turn the 
decisions. We know that the cases which come 
up to the Supreme Court of the United States 
are controverted cases, cases upon which law- 
yers and judges often disagree. Many of the 
decisions are made by a divided court. Here 
is your bench of nine judges; six of whom I 
suppose would constitute a quorum; and four 
of those six would make a decision, the other 
two dissenting; or, if the whole nine were 
present, five of the nine would make a decision. 
Live out of eighteen judges would settle the 
rights of property. The next year the very 
same point comes before the Supreme Court 
of the United States, and there may not be 
one of those five judges who decided it in 1869 
onthe bench. You will have the other four 
that dissented and five new judges; and the 
five new judges that may come there very 
likely would entertain a different opinion from 
the five who decided the case before. What 
sort of stability would you have in your de- 
cisions? What protection would the people of 
this country have for property? How should 
we know when we had the decision of the 
highest court in the land, the tribunal of last 
resort, that the rule of property established by 
that court would stand for a single year? Why, 
sir, a court that was varying every year could 
never have stable decisions upon which the 
people of the country could rely; and this is 
the very reason why the men who made the 
Constitution of the United States put into it a 
clause that the judges of that court should hold 
their offices during good behavior, that there 
might be some consistency and some stability 


in the decisions that were rendered by the | 


court. 

T am a little surprised at the pertinacity of 
the opposition to this bill to increase the judi- 
cial force of the country. I thought that every 
Senator knew that there was a pressing neces- 
sity for additional force throughout the United 
States. There is a pressing necessity in New 
York. The Senator from New York objects 
to this bill for another very singular reason. 
He says that some time or other a former 
Comptroller of the Treasury made a report 
and showed that it cost some six hundred dol- 
lars to get aman into the penitentiary who 
pleaded guilty, and that is an objection to this 
bill. as I suppose. 
given. Now, I can say to the Senator from 
New York that the difficulty and the oceasion 


That is one of the reasons | 


| way. 


of the expense, in my judgment, of the district 
court or circuit court system in his State is 
that they go wandering all over the State hold- 
ing courts, holding a court at Buffalo and Utica 
and Ogdensburg and Albany, and I know not 
how many places, probably taking this man 
who wanted to plead guilty from one place of 
holding the court where he was indicted to 
another place to allow him to enter his plea, 
and charging for guards and traveling all the 
If the Senator from New York would 
bring in a bill fixing the place of holding the 
United States court in the northern district of 
New York at one point I think it would re- 
lieve some of the expense of keeping up court- 
houses and sending witnesses from one place 
to another all over the western and northern 
portion of that State. 


It seems to me, Mr. President, that there is į 


very little in any of these objections. We 
need, as everybody knows, without stopping 
to prove it, without referring to facts which 
are patent to the whole country, some addi- 
tional ferce in the United States courts. How 
shall we get it? One way is to multiply the 
district judges. Another way is the one pro- 
posed by the committee, to appoint nine cir- 
cuit judges. Iam not specially wedded to the 
nine circuit judges. Perhaps we might multi- 
ply the districts, though I think we should have 
to make more than nine to accommodate the 
country. After considering all these plans, 
the Committee on the Judiciary united, with 
the exception of the two gentlemen who are 
opposing this bill on the present occasion, in 
reporting the bill under consideration. On the 
whole, although it may not be without its 
defects, it is the best system that the commit- 
tec could agree upon. Itis the one that has 
once passed Congress. Something ought to be 
done. ‘This subject should not be postponed 
until another session of Congress without any 
action. To say that it has not been consid- 
ered is not in: accordance with what we all 
know to be the fact who have been members 
of Congress for any length of time. This sub- 
ject has been before the Committee on the 
Judiciary for the last ten years every year. 
This body has passed bills at different times 
to reorganize the judicial system; once such a 
bill as the Senator from Missouri now pro- 
poses, or very similar to it; but that was not 
acceptable to the House of Representatives. 

Mr. DRAKE. I will inquire of the honor- 
able Senator whether that bill to which he now 
refers was not passed upon a favorable report 
of the Committee on the Judiciary when he 
was, as now, chairman of that committee? 

Mr. TRUMBULL. It was passed on a 
favorable report of the Committee on the Ju- 
diciary, and perhaps I was chairman at that 
time; but whether I was or not I supported 
that bill, 

Mr. DRAKE. Then why not support it now? 

Mr. TRUMBULL. The Senator asks why 
not support it now? Wetried that bill. The 
Honse would not adopt it. 

Mr. EDMUNDS. They did not act on it. 

Mr. TRUMBULL. They failed to concur 
with us. 

Mr. DRAKE. They did not consider it, I 
think, if the honorable Senator will remember. 

Mr. TRUMBULL. That is one way that 
the Senator from Missouri proposes now to 
dispose of this bill, by postponing it and not 
considering it. Very likely that was: the way 
they disposed of that measure in the other 
House. It is enough for me to know that it 
did not pass. Iam not prepared to say that 
Tam so wedded to the particular bill that is 
reported that L should not vote for a bill simi- 
lar to the one which passed the Senate some 
three or four years ago. Very likely I might. 


But that was not the opinion of the committee | 


atthis time. They thought this a better sys- 
tem, and this seems to command support, so 
far as I have information, from the judges and 
lawyers throughout the country. 


Mr. DRAKE. May I ask the honorable | 


Senator whether the Committee on the Judi- 
ciary when they had this subject hefore them 


et 


now had also at the same time the other plan 
which I have presented as an amendment, or 
whether that was entirely out of sight at the 
time the committee considered the plan now 
before the Senate? : Tye 

Mr. TRUMBULL. At the time the com> 
mittee considered the plan now before the Seri- 
ate not only that bill, but every bill which 
could be found onthe files of the Senate, reach- 
ing back perhaps for thirty or forty years, pro- 
posing to change the judicial system of the 
United States was sent for. I had them in 
my vommittee-room, and called attention to 
them when we reported this bill at the last 
session of Congress. They were familiar, I 
think, to every memberof the committee. If 
every person is to insist on carrying out his 
particular views of legislation in regard to 
reorganizing the courts we can never pass any 
bill. There must be some concession, and 
although I probably should have supported ‘a 
bill embodying substantially the features of the 
amendment proposed by the Senator from Mis- 
souri, had a majority of the committee favored 
that particular proposition, lam equally ready 
to support the bill upon which the committee 
did unite. I think that will accomplish the 
object, and, upon the whole, is perhaps the 
best that we can do at the present time. 

Mr. BDMUNDS. Mr. President, I hope 
my friend from Illinois will not think me guilty 
of any particular crime of rebellion if I venture 
to give such reasons as occur to me for differ- 
ing from him and from the majority of the 
committee. I know itis unfortunate that only 
two members of the committee did not agree 
to this bill. I should have been glad if the 
two had been four, and I entirely agree to what 
he says as to the necessity of conceding some- 
thing to everybody. That is just what I wish 
to do, but I wish to have him concede to the 
majority here, if the majority after discussion 
should happen to think as I do, the privilege of 
thinking that some other plan is better than this. 
That is the object of freedom in debate, I sup: 
pose. I do not intend to secede absolutely if 
this bill is passed, but I do intend to express 
such reasons as occur to me and as I believe 
in why it ought not to pass. : ; 

My friend from Ilinois tells us that this plan 
of his—though I believe he is not exactly en- 
titled to the paternity of it; it was probably 
born in the Capitol, but not in any Senate 
committee-room—leaves the judicial system as 
it finds it. Ifit did it would be a strong argu- 
ment in its favor, but it doesnot. We have 
never since the organization of the Govern- 
ment had such a system as this bill proposes. 

Mr. DRAKE. Yes; it was once adopted, at 
the close of John Adams’s administration, but 
just as soon as they got an opportunity they 
abolished it. 

Mr. EDMUNDS. My friend from Missouri 
is right. Ihad forgotten that. The plan lived 
so short a time that it could scarcely be said 
to have been born alive. So thatas a rule, as 
a broad proposition, I may say it is a plan that 
hasnever been practiced upon since the organi- 
zation of the Government. It has been the 
settled policy of this country, as it has been 
of almost all other civilized countries where 
the course of the common law prevails, which 
we all believe to be the best for the adminis- 
tration of justice, that the higher judges, on 
the whole, asa rule should participate in the 
actualadministration of affairs. Nobody knows 
it better than my friend from Illinois. He has 
graced the supreme court of that State, and 
baving sat in banc at one time he has descended 
from that throne to administer justice in an 
humbler way and in a more practical way 
among the people. 

Mr. TRUMBULL. I do not snpposeit very 
important to correct the allusion to myself; 
but I will inform the Senator from Vermont 
that no such system obtains in Illinois, The 
supreme court of Ilinois is a separate and 
distinct court, and its judges never perform 
circuit duties. 

Mr. EDMUNDS. I accept the correction; 
and I accept it gladly—misinformed as 1 was 
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as:.to the jurisprudence of: that State—and 

-accept it as reasonable and satisfactory ground 
for the extraordinary tenacity, or,:to.use my 
riend’s language, the extraordinary pertinacity 
with which he insists upou this pet scheme of 
hiss I see that be has beea: born to it, and we 
all. naturally bave-a liking for that species of 
employment which we bave pursued. 

Mr. TRUMBULL. If the Senator will 
allow me, heis not quite correct now. I was 
not born to.it.. The system in Illinois prior to 
1847 was such as he has referred to: the jus- 
tices of the supreme court. performed circuit 
duties: We remodeled our constitution in 
1847 and.made the supreme court distinct and 
géparate, and for the last twenty years the 

. }odges: of the supreme court have performed 
po circuit duties; so that.we have had some 
practice in that State under both systems. 
“Mr. EDMUNDS.. I am unable to under- 
stand whether my friend from Illinois, as I 
stated in the first place, had both tried causes 
at nisi prius and satin banc or not. He tells 
me, in the first place, that he has not. 

My. TRUMBULL. .I was noton the bench 
prior. to. 1847. f 

Mr. EDMUNDS. Very well. Then my 
friends’ judicial birth, which is the one I am |; 
speaking of—L am speaking, not as St. Paul 
did, ag a man, but as a lawyer and a judge— 
my friend’s judicial birth was into a system 
which elevated him, in the common parlance 
of. the Yankees, a peg higher than the gener- 
ality of judges in that State, and therefore: he 
naturally enough feels that he did not need 
gny nisi prius: practice to make him a good 
judge. as L daresay he did not, and that that 
system which -be has. practiced under is the 
best. It accounts for itreasonably, naturally, 
properly. : : ` ; 

ow, to return to the more serious subject 
of consideration, this system does not leave it 
as the law now stands or as. the system has 
been ; it interpolates into the jurisprudence of 
the nation a new and entirely distinct and sep- 
arate feature, because the circuit judges, with 
the exception, if you can call it an exception, 
named: by the Senator from Missouri, have 
always been the judges of the Supreme Court 
allotted to that circuit sitting with the district 


judge. 

<Mr: TRUMBULL. The district judge holds 
the circuit: court: alone nearly all over the 
United States, 

Mr. EDMUNDS.. Certainly he does. I am 
speaking of what the law provides. It has been 
found, from the very fact that the district judge 
has been compelled to sit alone in the circuit 
court, that the evil of which my frierid now 
complains and of which we all complain, and 
which we all feel has grown up, and that is 
that iiobody is satisfied with the decision of 
the district judge siting at the circuit, and 
therefore everybody appeals or brings a writ 
of error to the Supreme Court in order that 
the judgment of the inferior justice may be 
reviewed, as generally or quite frequently it 
ought to be. On the contrary, if you so en- 
large the number of your highest judges as to 
carry to the actual administration of causes at 
nist prius. the learning, the dignity, and the 
respectability.that belongto thiscourt you would 
not have one balf the number of appeals and 
writs of error that you now have; your calen- 
dar would be relieved, the expenses to suitors | 
would be diminished, and you would get that 
speedy. justice, which. ig one half of all justice 
between man and man. . That is the difference. 
Now, my friend proposes to remedy that great 
evil, for 1 confess it is one that now exists, by 
ereating another set of inferior judges with 
whose judgment nobody will be any more sat- 
istied than at present with the judgments of the 
district judges; and you will therefore con- 
tinue to multiply upon the hands of these eight 
gentlemen sitting here appeals and writs of 
error without number, whereas if instead of 
adding to your difficulties in that way. you 
would increase the number of your highest | 
judges;;who would thus be enabled to hold 

‘Varnis. ab néad pets on account of their being 


as: 


enough of them to. do it;-you would diminish, T.: Now, what do we find? My friend, if he will 


as I have said, by one half the number of your 
appeals and writs of error to this court. Would 
not that be an advantage, supposing it should 
turn ous so, L ask? My friend from Illinois 
would unquestionably admit that. 

So. my friend is.mistaken when he asserts 
that you make no change in the system, that 
you introduce no innovation. You do exactly 
the reverse. A 

My friend says that another objection which 
I-suggested is unfounded, because you -can 
abolish this cireuit court that you are establish- 
ing if you find it does not work, whereas you 
cannotabolish the judges of the Supreme Court. 
It is true you can abolish the circuit court if 
you choose; but if you do abolish it you mast 
abolish it in the nature of things by something 
that isa mere subterfuge, by abolishing it and 
reconstituting it in some other form, bat in 
substance the same, because you must have 
these inferior courts with general jurisdiction 
to try causes at nisi prius. Justice cannot go 
on, government cannot go on withont them. 
Therefore, to say that by some legislative hocus- 
pocus you can legislatea man out of office who 
the Constitution has said should holdit during 
good behavior, is an objection instead of an 
advantage in considering this bill. How would 
it be as to the judges of the Supreme Court? 
You could provide, as we provided a year or 
two ago if you found that the system [I have 
favored did not work, that so often as a vacaucy 
should. occur on the bench from any cause 
that vacancy should not be supplied and that 
the number of judges should be diminished 
accordingly. We bave passed that very legis- 
lation within two or three years and nobody 
bas found any fault, because it is a perfectly 
legitimate exercise of legislative power; it does 
not break in upon either the form, substance, 
or spirit of the Constitution; so that you, can 
diminish the number of judges on your Supreme 
bench any day you please by the operation of 
nature. 

Mr. TRUMBULL. Do they die daily? 

Mr. EDMUNDS, They do die daily, almost ; 
weall do, sir. It is much better to diminish the 
number of judges by letting them die daily, or 
as often as they get an opportunity, [laughter, ] 
if my friend will pardon me the expression, 
than it is to undertake to create a legislative 
revolution, and fly in the face of the substance 
and spirit of the Constitution by legislating 
bodily out of existence nine men whom you have 
appointed and who the Constitution declares 
shall hold their offices during good behavior. 
My friend has done it; as chairman of the Ju- 
diciary Committee he has reported such a bill, 
which has passed and is now the law. It does 
not lie in his mouth, therefore, to make an 
objection that you cannot diminish the number 
of judges of the Supreme Court by providing 
that as offen as a vacancy happens by resigna- 
tion, death, or removal from office, it shall not 
be filled up, and the number shall be dimin- 
ished accordingly. 

But my friend says that there is no other 
way; that we must do this or nothing; that 
the plan which has been suggested of increas- 
ing the number of the supreme judges is not 
before us. That does vot make this bill any 
better if itis not; and if this bill should be 
adopted or postponed I suppose it might be 
before us. ‘There is no constitutional objec- 
tion, I suppose, to. introducing. such a_ bill. 
But then my friend says. that. he has become 


satisfied that such a system will not work in | 


practice, because unless you have all the judges 
participating in a decision there will be a con- 
stant state. of instability in the decisions of 
that court, and the decisions that one set of 
judges make to-day will be reversed next year. 
I should like to ask my friend how the law is 
now? Only a majority of the whole number 
are necessary to make a quorum, who are au- 
thorized to and who do from term to term pro- 
nounce upon important causes ; only a majority 
of that quorum are necessary to make a decis- 
ion, and, indeed. upon an affirmance not & 
majority, an egual division affirms. 


take the trouble to look:through the reports of 
the decisions, will find that the instances are 
frequent, are numerous, in which the Judgment 
of the court is pronounced, upheld, and carried 
into execution by a minority, and a decided 
minority of the whole number of judges who 
compose the court. What of it? Do you find 
that when the whole number get together at 
the next meeting of the court, they reverse 
that? Not by any means. There has been na 
practical inconvenience from that. It is the 
law all over the land. In every State of the 
Union, I believe, or nearly enough in every 
State to make it substantially true, the law is 
the same—a simple majority of the court con- 
stitutes its quorum, and a majority of that 
quoram constitutes the power to decide caseg 
and dispose of the estates and rights of men 3 
so. that it happens every day in the year in this 
land that a minority of the whole body are de- 
eiding upon and disposing of the rights and 
estates and liberties and lives of men; and yet 
we do not have any turmoil or confusion. 
Judgments are rarely reversed by the same 
court; I think it is safe to say not as often as 
they ought to be, because it is a part of the 
education of a lawyer and of a judge to have a 
reverence for whatever isonce decided accord- 
ing to the form of law. You cannot, there- 
fore, once in a thousand times find a body of 
judges composing the same court who will lay 
any hand on a decision that their brethren have 
made at any preceding term, no matter how 
small the number of those brethren may have 
been, if they were the constitutional number, 
and without being the constitutional number 
they would not have decided it. 

But my friend says that itis unconstitutional, 
that we are breaking down the fundamental 
law to provide that any number less than the 
whole number should participate in a decision. 
I answer him by the same remarks that 1 have 
already used in caliing his attention to the pres- 
ent and the universal state of the law that 
always has prevailed, that less than the whole 
number shall be a quorum and a constitutional 
composition of the court, and that a mere mae 
jority of that number may decide causes. It 
will be time enough for him to object to an 
absolute exclusion by law of judges from this 
court when any such law is proposed to be 
voted upon. I should not propose, if I were 
to have my way, to exclude any member of the 
Supreme bench of the United States from that 
court. I only propose, as almost all the States 
do, to provide terms which shall require the 
attendance of judges, and if they are attending 
those terms they will not be bound to attend 
the Supreme Court af the same time. ‘This ig 


all. Ido not propose to say that a judge shall 
not sit, I only proposed to impose npon him 


duties wbich he may perform in term time or 
out of term time. Would my friend say, to 
use a familiar and recent illustration, that the 
decisions of the Supreme Court of the United 
States were invalid during the impeachment 
trial when the Constitution required the Chief 
Justice of that court to be absent from it and 
to sit here? The court went-on; causes were 
heard; counsel argued; judges deliberated and 
decided, and no, man has yet been found to 
suggest. that the Constitution had puta veto 
and stoppage upon. the operations of that court 
until the Chief Justice should be able by the 
Constitution and the laws to attend it. 

Mr. TRUMBULL. . The Senator from Ver- 
mont does not understand me as saying that 
the Constitution itself could not provide other 
duties for the supreme judges. What I sayis 
that an act of Congress cannot take the su- 
preme judges away from the Supreme Court. 

Mr. EDMUNDS. Then my -friend says in 
effect that three. fourths of all the decisions that 
have been made in the State courts of this 
Union for more than eighty years have been 
absolutely null and. void, because in three 
fourths of the States for the last cighty years 
the law has made provisions which in effect 
required some of the judges to be absent from 
the sittings of their supreme courts, because it 
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imposed on them duties which they could not 
properly fulfill without some of them being 
absent. This is a new idea which has been 
discovered recently, 1 think. 

Mr. FRUMBULL. Does the Senator mean 
to. say that the constitutions of the various States 
provide, like the Constitution of the United 
States, for ‘Sone supreme court?” 

Mr. EDMUNDS. Yes, sir; I do. 

Mr. TRUMBULL. And under a similar 
clause in the constitutions? 

Mr. EDMUNDS. If my friend means by 
a similar clause a clause in the same exact 
words, 1 do not mean to say that; bat I mean 
to say that-the constitutions of the States pro- 
vide for having one supreme court by one 
name or another. Sometimes it is called a 
supreme court; sometimes a court of errors 
and appeals; sometimes by one appellation 
and sometimes by another; but always, by 
whatever name you call it, the tribunal of last 
resort in the judicial administration of govern- 
ment. Thatis what I mean to say; and the 
law in organizing such courts in three fourths 
of the States has always provided, just as our 
law does, what shall bea quorum, how many 
judges there shall be, and then has provided 
for the holding of nist prius terms from time 
to time, which have required some of those 
judges, if they attended those terms as the law 
required them to do, to be absent when the 
general term in bane was being held. Now, I 
undertake to say that it is too late in the his- 
tory of this country, to say nothing of the 
reason of the thing, to maintain that such a 
construction of things is unconstitutional, 

Why, sir, my friend says that the Constitu- 
tion of the United States declares that there 
shall be one Supreme Court. l agree to that; 
but it does not declare how it shall be com- 
posed; it does not say how many judges shall 
compose it; it does not say how many judges 
shall be a quorum of it; it does not say how 
many judges of that quorum shall participate 
in making a decision of that court upon one 
side or the other. It leaves all that to general 
principles of legislation, where it ought to be 
left. The fact, therefore, that the Constitution 
only admits of one Supreme Court is of no 
more consequence than it would have been if 
the Constitution had said there should be 
twenty Supreme Courts. They wouid have 
been district courts, composed of members, 
just as the one is; so that the fact that the 
Constitution only names one does not prove 
anything. 

But, Mr. President, I did not rise for the 
purpose of occupying time, but only to defend 
the suggestions I had made from what] thought 
to be the unjust—though certainly not intended 
as such—observations of my friend from Ili- 
nois. 

Mr. RAMSEY. I move that the Senate 
proceed: fo the consideration of executive 
business. 

Mr. TRUMBULL. I hope we shall take a 
vote on this bill. I think there will be no 
more disenssion of it, 

Mr. RAMSEY. If there was any hope of 
getting a vote I would withdraw the motion, 
but I think there is not. 

Mr. TRUMBULL, 
take the vote now. 

The PRESIDENT pro tempore. 


I think we can soon 


Does the 


Senator from Minnesota withdraw his motion? 


Mr. RAMSEY. I withdraw the motion. 

Mr. CONKLING. I do not wish the Sen- 
ator to withdraw his motion under the suppo- 
sition that there is to be a vote. 

Mr. RAMSEY. Then [insist onthe motion. 

Mr. TRUMBULL. I hope the Senate will 
not go into executive session now. 

Mr. DRAKE. The motion is notdebatable. 

The PRESIDENT pro tempore. Itis moved 
that the Senate proceed to the consideration 
of executive business. 

Mr. SPRAGUE. Pending that motion, I 
desire. to introduce a bill if there be no ob- 
jection. f 

The PRESIDENT pro tempore. The Chair 
will receive the bill if no objection be made. 


BILL INTRODUCED, 


Mr. SPRAGUE asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 194) to provide for loaning the public 
money, and for other purposes; which was 
read twice by its title, laid on the table, and 
ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPrrson, its Clerk, announced 
that the House had passed the joint resolution 
(S. R. No. 22) relative to consular fees. 

The message also announced that the Honse 
had passed a bill (H. R. No. 9) extending the 
time for revising and consolidating the’statutes 
of the United States. 

The message further announced that the 
House had agreed to the amendments of the 
Senate to the joint resolution (H. R. No. 30) 
to supply omissions in the enrollment of certain 
appropriation acts, approved March 3, 1869. 

REPORTS OF COMMITTRES. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom were referred the follow- 
ing bill and joint resolution, reported them 
without amendment: 

A bill (H. R. No. 237) to abolish the office of 
chief of staff to the General of the Army ; and 

A joint resolution (H. R. No. 43) concern- 
ing vacancies in the adjutant general’s depart- 
ment, 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 238) relating 
to retired officers of the Army, reported it with 
an amendment. 

PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. NYE, it was 
Ordered, That the petition and papers of Anne E. 


Dixon, on the files of tho Senate, be referred to the 
Committeo on Pensions. 


On motion of Mr. NYE, it was 

Ordered, That the petition and papers of Mary B. 
Hill be taken from the files of the Senate and be 
referred to tho Committee on Claims. 

FORT RIDGELY RESERVATION. 

Mr. RAMSEY submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be directed 
to communicate to the Senate all information inthe 


possession of the War Department in reference to 
the abandonment of the Fort Ridgely military reser- 
vation, in Minnesota. 


AMENDMENTS TO BILLS. 


Mr. WILSON. I send to the Chair and ask 
to have printed an amendment to the joint reso- 
lution (H. R. No. 6) for the protection of the 
interests of the United States in the Union 
Pacific Railroad Company, and for other pur- 
poses. ‘Ihe amendment was prepared by the 
chairman of the committee, who was unable to 
be here on account of ill health. 

The PRESIDENT pro tempore. The pro- 
posed amendment will be ordered to be printed. 

Mr. CORBETT submitted two amendments 
intended to be proposed to the bill (H. R. No. 
123) making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with vari- 


| ous Indian tribes for the year ending June 80, 


1870; which were referred to the Committee 
on Appropriations. 

Mr. SHERMAN submitted an amendment 
intended to be proposed by him to the bill (H. 
R. No. 3)to repealan act regulating the tenure 
of civil offices; which was ordered to be printed. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 9) extending the time 
for revising and consolidating the statutes of 
the United States was read twice by its title, 
and referred to the Committee on the Revision 
of the Laws. 

EXECUTIVE BUSINESS. 

Several executive messages were received 
from the President of the United States by Mr. 
PORTER, his Secretary. 

The PRESIDENT pro tempore. The ques- 
tion recurs on thé motion of the Senator from 


Minnesota, that the Senate proceed. to the con 
sideration of executive business. 

Mr. TRUMBULL. ‘Before: the vote is pat 
I beg to suggest to the Senate that Ihave no 
more interest in the bill under consideration 
than anybody else ; but ; es 

Mr. EDMUNDS. I rise toa point of order. 
I object to debate on a question which the rales 
say shall not be debated. ; 

Mr. TRUMBULL. I do not propose to 
debate it. I only rose to suggest that we shall 
never get through our business and adjourn 
Congress unless we dispose of some of these 
measures, 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Min- 
nesota, that the Senate proceed to the consid- 
eration of executive business. E 

The motion was not agreed to; there being, 
on a division—ayes 14, noes 25, 


JUDICIAL SYSTEM. 


The PRESIDENT pro tempore. The. bill 
(S. No. 44) to amend the judicial system of 
the United States is before the Senate as in 
Committee of the Whole, and the question is . 
on the motion of the Senator from Oregon, 
[Mr. WiuuraMs,] to postpone. its further con- 
sideration until the first Monday- in December 
next. 

Mr. CONKLING. Mr. President, one of 
the first obligations of disenssion or debate is 
to give fair and full weight to the position of 
your antagonist. We ought all todo this; and 
the honorable Senator from Illinois for doing 
this would be entitled to less credit than the 
rest of us. He can afford to do it, beeause he 
is so abundantly able to answer all the argu- 
ments which are made against him. The 
honorable Senator, in turning attention for one 
moment to a suggestion which I made in oppo- 
sition to this bill, told the Senate that I 
grounded my opposition upon the fact that 
some man who had pleaded guilty in one of the 
judicial districts and was incarcerated had 
cost a very large sum of money. The brevity . 
of that statement is commendable, but | object 
to it in respect of its accuracy. Let me state 
again to the honorable Senator precisely the 
use that I made of that fact. 

I am not mistaken in supposing that at the 
last session, and now at this session, in usher- 
ing in this bill the honorable Senator held out to 
the Senate the promise tbat from it we might 
hope for escape from the pending necessity of 
creating more judicial districts. Yesterday 
when the Senator presented this bill, unless I 
misunderstood him, he put that as among the 
first and most cogent arguments, that here was 
abillto afford relief—relief, among other things, 
from the necessity of dividing judicial distriets 
and creating new ones, and in that provide for 
the administration of justice. In answer to 
that argument, which | think is an essential 
argument in favor of any proposition which 
we should adopt on this subject, I called his 
attention to the fact, and I beg to call his atten- 
tion again to the fact that not only in the case of 
the judicial district to which I adverted, but in 
the case of a majority of the judicial districts 
in which business is impeded and clogged, 
this expedient will afford no relief whatever. 
All the inconvenience that exists on account 
of the magnitude of the district, on account 
of the places where courts are held, on account 
of the expense and incumbrance with which 
business is transacted, will remain exactly as 
it is now, with one single exception. Where 
in all other respects the district court is unem- 
barrassed and the simple quantity of business 
is in excess of the capacity of the judge to 
dispatch it there, I admit, some relief will be 
afforded by an expedient like this; but my 


| suggestion is that that is the exceptional case: 
| that in the great majority of instances in which 


relief is needed in the district courts and in 


! the districts no relief whatever will be afforded 


by this measure. So arguing, I illustrated it 
by the case which I put to the honorable Sen- 
ator. He says ‘that in that district, for ex- 
ample, the way: would. be to fix a common 


a 


adjudications for any reason like this, 
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eénter at which all courts might be held.” I 
answer him that while there are arguments in 
favor of such a proposition there are argu- 
ments whick have. been believed to be over- 
whelming against it; so that, after long expe- 
rience,.after trying the experiment both ways, 
by the councurrent judgment of the judicial and 
legislative branch of the Government, it has 


been ordered otherwise, and is thought that. 


there are noné.too many places at which courts 
are held, but on the contrary the argument 
and thë urgency is in favor of increasing, not 
of diminishing those places. 

But however that may be, I return to the 
suggestion that this bill is only a snare and de- 
lusion to those who rely upon it to relieve the 
pressure in the districts and: the pressure in 


favor of adivision.of districts; and I prophesy— | 


and we shall all live long enough, I hope, to 
determine the wisdom of the prediction—that at 
the very next session of Congress the Judiciary 
Committee and the Senate will be besieged as 
much as either is besieged now for legislation 
‘dividing districts and affording relief in that 
respect; and we shall see, if this plan is to be 
adopted, whether to any perceptible extent in 
that regard we have done a beneficial thing. 

Mr. President, one other word in answer to 
the honorable Senator from Illinois. It would 
have sounded strange to the ears of lawyers 
who have been reared in the State of New 
York: to listen to the argument made by the 
honorable Senator tending to prove a want of 
Stability of decisions in courts held now by one 
set of judges and now by another. Jurispru- 
dence has been worked out in the State of New 
York: as indefatigably and perhaps as well as 
iu most of the States of this Union; and I beg 
40 say to the honorable Senator that we have 
scarcely ever had a court of appeals, a court 
with appellate jurisdiction of any kind, based 
upon the idea for which he argues. We had 
for long years in New York a court of errors, 
a multitudinous court, a court exposed by 
reason of its being so multitudinous to dangers 
such ag the Senator refers to. 

But that court thus constituted, changing 
every two orfour years with the shifting sands 
of politics, was never, for the reason which the 
Senator suggests, found a useless, an unavail- 
ing, or. an objectionable tribunal. We have 
now a court of last resort, called a court of 
appeals, composed never for more than two 
years ata time of the same individuals. On 
the contrary, four judges, and four only, are 
‘elected, as always during their term members 
of that tribunal and the other half of the tri- 
bunal is always composed.of men, in the in- 
formal phrase of the judges themselves, being 
militia men, not belonging to the regular army 
of the court, but coming and going, coming 
‘one year from the judicial districts of the State 
denominated by even numbers, and the next 
year coming from those districts designated by 
uneven nuwbers, and oobody has ever found 
that stare decisis was not a maxim received 
with as much veneration in that tribunal as in 
any other. So the Supreme Court at general 
term sits as a court ¿in banc, at which is heard 
every appeal, and at which must be heard every 
appeal upona question which has been determ- 
ined inthe first instance at nisi prius, That 
court is never composed for any series of years, 
however brief, of the same individuals; onthe 
contrary, to-day foar judges sit, and if to-day 
is the last day of the year, and it be a year in 
which a draft falls upon that district for the 
court of appeals one of the judges to-morrow 
disappears, and he doesnot return again for a 
twelvemonth, and yet all the time it is the 
Supreme Court sitting in general term; anda 
great majority, as the Senator from Vermont 
said, of the decisions are made during the ab- 
sence, and the absence enforced by law, of 


some member or members of the court, but | 


never did itenter into the mind of man, [-be- 
lieve, to suggest that vice was to be found in 
I think 
inal the hunting which ingenuity has done, 


particularly in capital cases, where human life 


“was atestake; for grounds of objection the most 


minute and occult, nobody has ever suggested 
thatfor a reason like this, constitutionally con- 
sidered, ‘fault. was to be found, nor has any- 
body ever found a want of stability in decis- 
ions resulting from such a cause. i 

I do not mean, Mr. President, to argue an 
absent proposition. I agree with the Senator 
from Ilinois that it would be more in season 
to discuss it were it here, but I only say, in 
answer to his remarks upon that subject, that 
it seems to me a question and a considerably 
balanced question exists whether the prefer- 
ence isto be given to a proposition like this 
were the only other alternative such-a one as 
that to which the Senator has adverted. 

Now, sir, I shall vote against this bill. I 
shall vote for its postponement and its more 
leisurely and opportune consideration, not 
merely because L believe that the particular 
suggestion made is entitled to preference be- 
fore this, but because I see or think I see that, 
taking the expectations, the. promises sug- 
gested in favor of this measure, it is destined 
to be a failare. It will neither relieve the 
judges of the Supreme Court to any consid- 
erable extent and expedite the dispatch of 
business there, nor, on the other hand, going 
down to the arena in which the chief difficulty 
now exists in the disposition of nisi prius busi- 
ness, will it afford there the relief for which 
the country—I may say the country because it 
is all but universal—is crying out? So far 


from doing it, my belief is that it will fall short || 


entirely, and we shall fall heirs at the next 
session of Congress to the same practical ques- 
tions which come to vex us now. 


It was said by the Senator that on a previous | 


occasion the Senate had adopted a bill based 
upon a different theory, which had the support 
of the Committee on the Judiciary, and the 
House of Representatives did not agree to it; 
and he treated the various modes in which it 
might have failed to receive the sanction of 
the House as equivalent for his purpose. >My 
attention was drawn to the bill at the time. 
I remember well that it passed this body; it 
came to the House, and I think I am ‘not mis- 
taken in supposing that under the rules and 
practice of the House it happened that the 
Judiciary Committee of that body was never 
called afterward during that session. At all 
events, I am positive in the statement that it 
had no consideration from the House Judiciary 
Committee upon which the House had the op- 
portunity to act. Therefore we have, as the 
result of this history, the fact that the present 
bill substantially has received the sanction of 
the Judiciary Committee, has received the 
formal sanction of this body, and at the very 
last hour of the late session the unconsidered 
sanction of the House of Representatives, and 
the further fact that within a very receut period 
a bill different in character, resembling that 
now offered by the Senator from Missouri, re- 
ceived also the sanction of the Judiciary Com- 


| mittee here and the sanction of the Senate, not 


without consideration, and then fell in the 


House, owing to the accident that the session | 


was about to terminate or that the long list of 
committees there, with a morning hour in which 
to call them once a week, prevented action 
being taken oue way or the other in regard to it. 

Mr. President, if it were important that we 
should act at once on this subject, if the sub- 
ject were one suffering not only in the present, 
bat especially to suffer during. the next six or 
eight months, and we were to pick and choose 


| at once, then I admit that the argument would 


be very strong in favor of the same action. I 
do not admit that this is the best alternative 
which ,has been suggested; on the contrary 
were I called upon to vote now on the propo- 
sitions. before us, although I should hesitate 
after the honorable chairman of the Committee 
on the Judiciary has expressed his grave doubts 
of the constitutionality of such a measure, I 
think I should vote. in preference to this for a 
bill creating, not perhaps eighteen, but thirteen 
or fourteen judges of the Supreme Court, some 
of them to be sitting in banc, while others were 
sitting at nisi prius. I admit that that would 


show that we.ought to act one way or the other; 
but no such argument is here. The present 
term of the Supreme Court. has substantially 
ended; the judges are.to go hence to perform 
their circuit duties; and during the vacation 
which is now to occur, in any aspect very slight 
benefit, very slight effect of any sort would be 
derivable from this measure. : 

Therefore, with much more freedom from 
doubt than I should have in choosing between 
the different measures, I shall vote, and hope 
it may be the pleasure of a majority of the 
Senate to vote, to postpone for the present this 
subject, and let us take it up more deliberately 
when these other measures can be brought and 
shall be brought before us, and vote under- 
standingly, not only upon this, but. upon such 
other alternatives as may be urged upon us. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ore- 
gon to postpone the further consideration of 
this bill until the first Monday of December. 

Mr. CONKLING called for the yeas and 
nays; and they were ordered. 

Mr. FESSENDEN, On this question I have 
paired with the Senator from Iowa, [Mr. 
Grimes.] I should vote against the postpone- 
ment, and he would vote for it if he were here. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 44; as follows: 


_ YEAS—Messrs. Anthony, Boreman, Buckingham, 
Cameron, Conkling, Drake, Gilbert, Hamlin, Mor- 
rill, Pratt, and Williams—l1. 

AYS—Messrs. Abbott, Bayard, Brownlow, Car- 
penter, Casserly, Cattell, Chandler, Cole, Cragin, 
Davis, Fenton, Fowler, Harlan, Harris, Howe, Kel- 
logg, McCreery, MeDonald, Morton, Norton, Nye, 
Osborn, Patterson, Pomeroy, Ramsey, Rice, Robert- 
son, Ross, Sawyer, Schurz, Scott, Sherman, Sprague, 
Stewart, Stockton, Sumner, Thayer, Thurman, Tip- 
ton, Trumbull, Vickers, Warner, Willey, and Wil- 


son—4d. 

ABSENT—Messrs. Corbett, Edmunds, Ferry, Fes- 
senden, Grimes, Howard, Pool, Saulsbury, Spencer, 
and Yates—10, 


So the motion to postpone was not agreed to. 

The PRESIDENT pro tempore. The quès- 
tion now is on the amendment proposed by the 
Senator from Missouri [Mr. Drake] to the 
amendment reported by the Judiciary Com- 
mittee. ` 

Mr. DRAKE. Before the questionis taken 
there is a verbal correction | should like to 
make. On the sixth page, in section eleven, 
line three, the word ‘‘ fifth” should be stricken 
out and ‘* sixth’? inserted. 

The PRESIDENT pro tempore. That cor- 
rection will be made. The question is onthe 
amendment of the Senator from Missouri. 

The amendment was rejected. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment reported by the 
Committee on the Judiciary. : 4 

The amendment was agreed to. 

Mr. DRAKE. I offer this amendment as 
an additional section: 


And be it further enacted, That if in regard to any 
cause pending in said Supreme Court the justices 
sitting shall be equally divided ia opinion no judg- 


| ment shall be entered therein based on such division, 


but such cause shall be heard again when there shall 
be an odd number of justices sitting. 

I do not propose, Mr. President, to say much 
in regard to this amendment. I think itis one 
which will commend itself to the. judgment of 
every Senator; I think it ought, at least. I 
think very great injury is done’ parties in the 
court by the affirmance of the judgment of the 
court below by an equal division of the judges; 


| and where the court is not constituted of an 


equal number of judges, as this Supreme Court 
will not be if this bill shall pass, it ought never 
to be allowed. In my opinion no judgment of 
this court should be entered in any case with- 
out the concurrence of a majority of the court 
in that judgment; and therefore it is that I 
offer thig amendment providing that wherever 
it so happens that the number of Judges sitting is 
an even number, and they are equally divided 
in opinion, no judgment shall be entered based 
upon that equal division, but that the case 
shall be reheard when there is an odd number 
of judges sitting. 

Mr. TRUMBULL. This relates to a matter 
of practice ; and there are various matters of 
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practice that I should be very glad to see cor- 
rected, and E do not know that I should offer 
any opposition to this proposition at the proper 
time; but I trust nothing of this kind will be 
put upon this bill. The proposition has not 
been considered; it is offered here in the Sen- 
ate; no committee has considered it; and I 
hope the amendment will not be put on this 


bill. 

Mr. DRAKE. I do not see why this is not 
as proper a time as any to consider it. The 
proposition is a very simple one. Itis nota 
matter of practice; itis not a matter which 
touches the decision of causes upon their merits. 
A man’s whole fortune may be destroyed by 
the affirmance of a judgment of an inferior 
court by an equal division of the Supreme 
Court of the United States. A man’s personal 
rights may be taken away from him because 
it so happens that when his case is heard in 
court there are only eight judges there and 
they arc divided in opinion, when if the ninth 
judge were there he might be saved. The 
whole system of entering a judgment of affirm- 
ance upon an equal division of an appellate 
court is a vicious and a wrong system. | 
you constitute the court with an even number 
of judges, and there can be no umpire where 
there is an equal division, then of course this 
rule which I am trying to set aside must pre- 
vail; but we are instituting a court now with 
a ninth judge, where there can be in every case 
a hearing before an odd number of judges and 
the majority of the court can have a decision 
of the case, and where meu’s rights need not 
be liable to be taken away from them by the 
mere accident of the absence of one judge 
from the bench and an equal division of the 
others in opinion. 

I protest against having a thing of this kind 
ruled off this bill on the mere assumption of 
the chairman of the Judiciary Committce that 
itis notin time. Isay it is in time. Ipro- 
test further against its being ruled out because 
it has not been considered by the Committee 
on the Judiciary, when the best that that com- 
mittee could do to reorganize the judiciary of 
the United States was, after months of delib- 
eration, to bring in a scheme dead and buried 
for sixty odd years and revive it here now 
after it had been the only scheme for the re- 
organization of the judiciary of this country 
that had ever been utterly repudiated and 
abandoned. Sir, there is something in this 
Senate Chamber besides the knowledge of the 
Committee on the Judiciary. There are men 
here who know something about courts besides 
the members of that committee. 

I say again, with regard to this proposed 
amendment, it is a wrong not to be tolerated 
in any judicial system where it is possible to 
have a case decided by a majority of the tri- 
bunal, by the positive judgment of a majority 
of the tribunal, that the rights of men shall be 
taken away, lost forever, by the mere fact that 
an even vumber of judges sat there and were 
equally divided in opinion. 

Sir, I trust that the sense of right and justice 
in the Senate is too strong to suffer an amend- 
ment of this kind, which looks to the adminis- 
tration of justice upon fairterms, to be thrown 
out of the Senate by the mere ipse dixit of the 
chairman of the Committee on the Judiciary. 
I eall for the yeas and nays on the proposition. 

The yeas and nays were ordered. 

Mr. POMEROY. The Senator must be 
aware that judgment cannot be based on a 
division. He has written the amendment so 
as to speak of a judgment being based on the 
division instead of on the opinion. 

Mr. DRAKE. It ison the division of opin- 
jon in the judges that the judgment is based. 

Mr. POMEROY. Onthedivision of opinion ; 
but not on the fact that they are divided. 

Mr. DRAKE. Yes, it is, sir. They say that 
no positive judgmentcan be entered, and there- 
fore they affirm the judgment of the court 
below upon an equal division. 

Mr. POMEROY. . My remark only related 
to a criticism of language, not of the fact. 

Mr. DRAKE. Let-it be read again. 


The Chief Clerk again read the amendment. 
Mr. DRAKE, It is all right enough. It 
speaks of ‘such division,” meaning “‘ such 
division of opinion.”’ 
Mr. POMEROY. I did not understand it 
to be so before. 
The question being taken by yeas and nays, 
resulted—yeas 15, nays 39; as follows: 
YEAS~—Messrs. Cameron, Conkling, Cragin, Drake, 
Hamlin, Morrill, Norton, Nye, Osborn, Pratt, Schurz, 
Spencer, Sprague, Sumner, and Williams—15, 
NAYS—Messrs. Abbott, Anthony, Bayard, Bore- 
man, Brownlow, Buckingham, Carpenter, Casserly, 
Cattell, Chandler, Cole. Davis, Fenton, Gilbert, Har- 
Jan, Harris, Howe, Kellogg, MoCreery, McDonald, 
Morton, Patterson, Pomeroy, Ramsey, Rice, Robert- 
son, Ross, Sawyer, Scott. Sherman. Stewart, Stock- 
ton, Thurman, Tipton, Trumbull, Vickers, Warner, 
Willey, and Wilson—39. 
ABSENT—Messrs. Corbett, Edmunds. Ferry, Fes- 
senden, Fowler, Grimes, Howard, Pool, Saulsbury, 
Thayer, and Yates—il. 


So the amendment was rejected. 
Mr. SUMNER. I offer the following amend- 


ment as an additional section. 

And be it further enacted, That any judge of any 
court of the United States who is now seventy yoars 
of age, or whenever he shall become seventy years 
of age, may, upon his written application to the 
President, be retired from active service as such 
judge, and thereafter ho shall, during his natural 
life, be entitled to receive from the United States 
the same annual salary that was paid and receivod 
by him at the time of his application as aforesaid. 

Mr. TRUMBULL. If that measure is put 
upon this bill it will in all probability defeat 
it. There is great division of opinion, as is 
known in the Senate, in regard to the pen- 
sioning of persons in the civil service; and 
while I myself would be willing to vote for a 
proposition of the kind now proposed as a sep- 
arate bill, I should regret very much to have 
it put upon this bill. We have endeavored to 
keep the judicial bill separate by itself, to keep 
off from it all questions of practice; and now 
if you put on it a bill pensioning judges I 
apprehend it will defeat any legislation. How- 
ever willing I might be to vote for it as a sep- 
arate proposition, I trust it will not be put on 
this bill. 

Mr, SPRAGUE. This proposition may be 
defeated by lawyers in the other House; but, 
sir, it will not be defeated by those who have 
cases to be presented to the various courts of 
the United States who employ the judges. In 
every other country where civilization exists 
such an arrangement is made whereby there 
can be a vigorous judiciary for the adjudica- 
tion of the cases of the people; and I trust 
that this will be tried in the other House, and 
I trust that the lawycrs of the Senate will 
make that trial, and will give it to the people 
of the country who alone sustain these courts. 

Mr. MORTON. I am in favor of the meas- 
ure provided for in this amendment, but fear- 
ing that it may embarrass or endanger the bill, 
I should prefer that the Senator from Massa- 
chusetts would pnt it into a separate bill, and 
in that form I will vote for it. 

Mr. THURMAN, My objection to the 
amendment is this: if I understand it, it does 
not propose that the judge who has become 
seventy years of age is to resign, but it pro- 
vides for a retired list of judges, of men who 
are still to be judges. Well, what are they 
to do? They have a right to go on the bench 
if they please or to stay away if they please ; 
to be allowed to attend or not to attend. Ifa 
proposed measure were before the Senate pro- 
viding that judges who had. served a given 
number of years and had attained to a certain 
age should be entitled upon a resignation of 
their offices to a pension ; 
lives, which is the English system, I might be 
willing to vote for it; but this proposes no 
such thing as that. A judge may be appointed 
when he is sixty-nine years of age, serve but 
une year, and then go on the retired 
the salary for the rest of his life, if I under- 
stand the amendment. I submit that that is 
notright. If weare to have a pension-list, let 
us provide that when a jadge has served on the 
bench twenty-five years and has attained to 
the age of seventy years he may resign and 
| receive a pension for the rest of his life. 


for the rest of their | 


list with | 


_Mr. MORTON. The condition of. resigna- 
tion ought certainly to be connected with it, . 
because that will enable us to get a younger 
man in his place. I would not, however, 
require a previous service on the bench of 
twenty-five years, because if it is necessary for 
the business of the court that a man should be 
retired at the age of seventy the fact will not 
be altered from the consideration that he has 
not been upon the bench twenty-five years. 
It will be wiser, I think, in order to meet that 
to provide that no man who is over a certain 
age shall be appointed to the office. 

The amendment was rejected. 

The bill was reported to the Senate as 
amended, and the amendment made as in 
Committee of the Whole was concurred in; 
The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

EXECUTIVE SESSION. 


Mr. WILSON. I move to take up House 
joint resolution No. 6; and then I propose to 
move an executive session, 

Mr. STEWART. I object. 

The PRESIDENT pro tempore. The motion 
is in order. 

Mr. MORTON. There are a number of 
executive messages on the table, and I move 
we now proceed to the consideration of exec- 
utive business. 

Mr. TRUMBULL. Will not the Senator 
from Indiana allow this to come up to be in 
order to-morrow? It is joint resolution (H. 
R. No. 6) for the protection of the interests of 
the United States in the Union Pacific Railway 
Company, and for other purposes. 

Mr, MORTON. Very well; I withdraw my 


otion. 

Mr. SHERMAN. I submit a motion that 
the Senate proceed to the consideration of 
executive business. 

Mr. CHANDLER. I move that the Senate 


adjourn. 

The PRESIDENT pro tempore. The motion 
to adjourn takes precedence. 

Mr. SHERMAN. There are messages on 
the table that ought to be referred. . 

The motion to adjourn was not agreed to. 

The PRESIDENT pro tempore. The qnes- 
tion recurs on the motion of the Senator from 
Ohio, to proceed to the consideration of exec- 
utive business. 

The motion was agreed to; and, after some 
time spentin executive session, the doors were 
reopened and the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Turspay, March 23, 1869. 


The House met at twelveo’clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved, ; 
CORRECTION. 


Mr. JONES, of Kentucky. I desire to make 
a correction of the record in reference-to the 
vote taken, on the closing night of the last ses- 
sion, upon the resolution offered by me with 
reference to the disposition to be made of the 
Washington relics taken from Arlington. The 
Globe—following, 1 have no doubt, the Journal, 
which, however, 1 have not examined—repre- 
sents me as not voting upon that resolution, I 
voted in the affirmative. 


LIGHTING TILE OLD TALL. 


Mr. POLAND. I ask unanimous consent 
to submit the following resolution for refer- 
ence to the Committee on Appropriations : 


Resolved, That the architect of the Capitol exten- 
sion be instructed at the time the new skylight is. 


placed in the old Hall of Representatives to. cause ` 


! gas-pipes to be placed between the skylights, to be 


lighted with olectric lava-tipped burners from the 
battery now used for lighting the Dome and. t e Hall 
of Representatives; and that the sam of $1,209 
appropriated to defray the expenses of the. same. 
There being.no objection, the resolution was 
introduced and referred to the Committee on 


Appropriations. 


March 28, 


APPEALS FROM CIRCUIT JUDGES, > 

Mr. POLAND, by unanimous consent; in- 
troduced a bill (H. R. No, 242) providing that 
judges of the Supreme Court shall not sit upon 
the hearing of appeals and writs of error from 
their decisions as circuit judgés; which was 
read a first and second time, and’ referred to 
the Committee on Revision of Laws. of the 
United States. 

I. BOLINGER AND A. ©. FONDRIN.’ 


Mr. MAYNARD, by unanimous consent, 
presented a jointresolution of the Legislature 
of the State of Tennessee, requesting the Sen- 
ators and Representatives from that State to 
procure an appropriation for Isaac Bolinger 
and Andrew C, Fondrin; which was referred 
to the Committee on Military Affairs, and 
ordered to be printed. 

DIRECT TAX IN REBEL STATES. 


Mr. JULIAN. Task unanimous consent to 
submit the following resolution : 


Resolved, That the Committee on Reconstruction 
be instructed to inquire into the expediency of re- 
viving and enforcing the collection of the direct tax 
in the States lately in rebellion, and that said com- 
mittee report to this House by bill or otherwise. 


Mr. BROOKS. I object to the introduc- 
tion of this resolution if the inquiry is to be 
referred to the Committee on Reconstruction. 
Ihave no objection to referring the subject to 
the Committee of Ways and Means or the 
Committee.on Commerce. 

The SPEAKER. Does the gentleman from 
Todiana (Mr. Juran] consent to change the 
reference? 

“Mr. JULIAN. No, sir. - 

Mr. BROOKS, Then I object to the recep- 

tion of the resolution. 


UNIFICATION OF COINAGE, 


Mr. KELLEY, by unanimous consent, sub- 
mitted the following resolation; which was 
referred, under the law, to the Committee on 
Peinting: 

Resolved, That there be printed for the use of the 
House two thousand copies of the letter of E. B. 
Eliott, esq., on the subject of the international 
uvification of coinage, transmitted to the tortieth 
Cungre-s by Hon, Hugh McCulloch, Secretary of the 
Lreusury, aud five hundred tor the use of the Treas- 
uy Department. 


„Mr. MUNGEN. I call fot the regular order. 
$ 5 ORDER OF BUSINESS. 

The SPEAKER. The first business in order 
during the morning hour is the call of commit- 
tees for reports, beginning with the Committee 
on the Judiciary, 


PUBLISHING ATTORNEY GENERAL'S OPINIONS. 


Mr. BINGHAM, from the Committee on 
the Judiciary, reported a bill (H. R. No. 248) 
to provide for the publication of the opinions 
of the Attorney General, and for other pur- 
poses; which was read a first and second time, 
ordered to be printed, and recommitted, 

REVISION OF UNITED STATES LAWS. 

Mr. POLAND, from the Committee on 
Revision of Laws of the United States, re- 
ported back, with an amendment, a bill (H. 
h. No. 9) extending the time for revising and 
consolidating the statutes of the United States, 

The bill; which was read, proposes that the 
act of June 27, 1866, providing for the revision 
and consolidation of the statutes of the United 
States, be extended for the term of three years 
beyoud the time therein limited. 

The amendment reported by the committee 
was read, as follows: 

Add to the bill the following: 

And the President is authorized, by and with the 
advice and consent of the Senate, to appoint com- 
missioners to fill any vacancy which may exist.or 
may happen in theboard of commissioners appointed 
under said act, and in like’ manner may make new 


appointments at the expiration of the terms of said 
commissioners, ; 


The SPEAKER. The gentleman from Ver- 
mont [ Mr. PoLayp] is entitled to the floor. 
Mr. BUTLER, of Massachusetis. Will the 
htleman yield to me for a moment? 
ir. POLAND. ~ Yes, sir. 
-BUTDER, of Massachusetts. I desire, 
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Mr. Speaker, that- the -House may know ex- 


actly what this bill is. Three years ago acom- 
mission for the revision of the statutes -of the 
United States was provided for. by an act of. 
Congress. . That commission was appointed 
by President Johnson and went on for awhile, 
‘when one of the commissioners resigned his 
office after he had served for a short time. 
-The other two commissioners went on and 
‘have made some revision. I have examined, 
because it was my duty to do so, the question 
for continuing the appropriation coming before 
the Committee on Appropriations of the last 
Congress. The President of the United States 
appointed one commissioner to revise the 
statutes who I believe is not a lawyer at all, 
at any rate not one of that class of lawyers to 
whom the country would submit this work of 
revising the laws. ‘The commission has been 
in session now about three years, at an ex- 
pense of $15,000 a year for salaries besides 
incidental expenses, and nothing substantially 
has been done, nothing that has met as yet with 
the approbation of either branch of Congress. 
Now, the question is of reviving that commis- 
sion as it stands. Lf a new commission shall 
be provided for, or a commission under other 
guards and other provisions such as my friend 
from Vermont could throw around it, I should 
be quite content that such a commission should 
goforward. ButIdonotlook forany resultfrom 
this commission, and the question is whether 
we shal! go on and pay $15,000 in salaries to 
three more commissioners, who must begin de 
novo. I do not think we shall be likely to get 
the worth of our money, and I am very con- 
siderably opposed—decidedly, I may say—to 
the rehabilitation of this commission. 

Mr. CULLOM. How long did the original 
act provide that this commission should con- 
tinue? 

Mr. BUTLER, of. Massachusetts. Three 
years. The term expires on the 80thof June 


next. 

Mr. CULLOM. I think we had better allow 
the commission to expire. 

Mr. BUTLER, of Massachusetts. It expires 
by its own limitation. ‘he Appropriation 
Committee of the last Congress declined to 
make any further appropriation for it. 

Mr. CULLOM. Does the gentleman know 
the specific amount of work that has been done? 
I understand they have made but two or three 
chapters of the laws, and those are tolerably 
short ones. 

Mr. BUTLER, of Massachusetts. I have 
seen, | think, four chapters, or parts of four, of 
the revision. 

Mr. CULLOM. I have seen only three. 

Mr. BUTLER, of Massachusetts. At this 
rate I do not think the commission could get 
through in three years to come. Besides, 
there is not.an appropriation for the commis- 
sion in the future. 

Mr. CULLOM. 
these men get? 

Mr. BUTLER, of Massachusetts. They get 
$5,000 a year each, besides clerk hire and inci- 
| dental expenses. 

Mr. MAYNARD. I would suggest to the 
gentleman that in the nature of things a com- 
mission of this kind would have a vastamount 
of labor in the beginning of its service which 
would not make much show in the-form of pos- 
itive result. hat is to.say, it would: require 
the examination of the Statutes-at- Large, vol- 
uminous and numerous as they are, and a 
vast deal of annotation of matter that would 
have to be gathered preliminary to putting it 
into the form it would finally take for legisla- 
tion upon. it. . 

Mr. BUTLER, of Massachusetts. This com- 
mission is not to make any legislation or alter 
any legislation. They are only to put in form 
that legislation which Congress has already 
made. I agree that they would have to get 
together a-considerable amount of annotation 
and make a great deal of preliminary exam- 
ination. One of the members of the commis- 


What amount of pay do 


sion resigned and ceased work almost two years 
ago. Another was not appointed to. fill his 


1| place till.about.six. months ago or more, im: 


mediately after-the impeachment trial, and I 
do not think the work done. by any commis- 
sioner who has resigned would be.of any use 
to any new commissioner. 1 think it would 
be much better to have a new. commission to 
start fair; and if this work is to go on at all I 
trust it will be done in that way. 

Mr. MAYNARD. Tunderstand the gentle- 
man to doubt the expediency of carrying on 
this work. 

Mr. BUTLER, of Massachusetts. In the 
way it has been done most certainly I do. 

Mr. POLAND. I desire that there should 
be as much discussion upon this subject as any 
gentleman in the House desires. 

Mr. BENJAMIN. Then I ask the gentle- 
man if he will yield to me for a few moments? 
Mr. POLAND. Yes, sir. - 

Mr. LAWRENCE. Allow me 
suggestion first. ; 

Mr. POLAND. Certainly. 

Mr. LAWRENCE. I suggest to the gentle- 
man. from Vermont that it would be very well 
if ke would state to the House how much labor 
has been done, and whether it is practicable to 
make any estimate as to the length of time that 
will be required to complete the labors of this 
commission. 

Mr. POLAND. I will endeavor to do so. 

Mr. LAWRENCE, I will state further that 
I am acquainted with two of the members of 
the commission, and know them to be very able 
and accurate lawyers. I have examined some 
portions of their work, and the work hag un- 
doubtedly been well done. Every lawyer will 
agree that a revision of the laws of the United 
States is a work of great necessity, and that if 
it shall be done, and done speedily, it will be 
of incalculable value to the profession in the 
United States. 

Mr. POLAND.. Mr. Speaker, this law pro- 
viding for a revision of thestatutes of the Uni- 
ted States was passed nearly three years ago— 
three years in June next—and in the latter 
part of July or early in August thereafter the 
President appointed three commissioners to 
execute the work, atthe head of whom was a 
gentleman from the State of Massachusetts. 
At that time L was a member of the Judiciary 
Committce of the Senate, to whom these nom- 
inations were referred, and believing myself 
that the professional avocations of the gentle- 
man who was at the head of the commission, 
and who was a very competent man, were so 
large that he would not give proper time and 
attention to-it, we took the pains to have him 
come personally before the ¢ommittee, where 
he gave us his personal pledge that if he was 
confirmed he would make it his business en- 
tirely, with the exception ofa little practice in 
the Supreme Court of the United States. Now, 
I think that, so far as that gentleman is con- 
cerned, he is open to some of the criticism that 
the gentleman trom Massachusetts has bestowed 
upon that commission, for so far as I have 
been able to learn he never put pen to paper 
in reference to this revision. 

Mr. BUTLER, of Massachusetts. 
likely. 

Mr. POLAND. He is an able and compe- 
tent man, but he. has allowed himself to be 
employed in referenceto other matters instead 
of this revision of the statutes; for what rea- 
son I do not know. ‘The other two commis- 
sioners appointed—Judge Johnson and Judge 
James—1 believe to have been very excellent 
and very competent men. Judge Johnson isa 
mansomewhat advanced in years and has been 
in ill-health some portion of thetime. He had 
a severe fall last winter that disabled him from 
doing much, and I have understood from him 
thatit was his intention this spring, when the 
appointing power should be where he would 
like to have it, to. give up his place upon the 
commission. Thatieaves substantially but one 
of these commissioners in office, and that is 
Judge James. I. have some doubt myself 
whether JudgeJames had very great familiarity 
with the statutes of the United States when he 
was appointed on that commission, but he-is a 
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painstaking, diligent man, and J think has in- 
formed himself exceedingly well, and that that 
portion of the work which he has done, so far as 
I have examined it, has been very well done, 
indeed. Gentlemen who complain of delay in 
reference to this work only show that they have 
not examined it to know anything about the 
nature and perplexity of the work. All the 
statutes that have ever been passed by the 
Congress of the United States now stand upon 
the statute-books. We have already fifteen 
iarge volumes of statutes, the greater part of 
which are entirely obsolete. {Í have locked 
over, for instance, the compilation of the laws | 
in reference to the Army of the United States, 
which I think is embraced in a pamphlet of 
about seventy-five or eighty pages, and it re- 
quired an examination and enables a repeal of 
more than five hundred distinct and independ- 
ent statutes. You can see from that some- 
thing of the amount of labor that is required 
to carry out the work. 

Mr. GARFIELD. Allow me to say in that 
connection that | gave considerable attention 
to this compilation of the military statutes, 
and should regard it as a very great advantage 
to all who have to do with the military legisla- 
tion of the country and the administration of 
the lawsif it could be adopted. On the single 
question of the pay of the Army there are 
now forty-two statutes on our statute-book, 
some of them bearing date as far back as 1790, 
and running from that time all the way down 
to the last session of Congress. It takes the 
consideration and examination of forty-two 
statutes to answer the simple question of what 
is the pay of the officers aud soldiers of the 
Army. ‘The whole of that legislation, extend- 
ing over nearly eighty years, is digested into a 
single chapter on the subject of the pay of the 
Army, a single statement covering the whole 
case. I refer to that as a specimen of the 
character of the codification and condensation 
of the statutes as exhibited in the work of 
Judge James. 

J will also state that I have had a note from 
the late Secretary of War, stating that an ex- 
amination of these statutes which had been 
made at the War Department shows that this 
work was exceedingly well done, done with 
great thoroughness and accuracy, and that it 
would be an immense advantage if it was 
adopted as a part of the law. I hope nothing 
will be done to stop the progress of this work. 
But Lthink that men should be put upon it 
who will push the work with all possible speed. 
I desire to say nothing against anybody who 
has been upon this commission. Ihave spoken 
particularly of the accuracy and thoroughness 
ol the work of Judge James. 1 kuow nothing 
of the others. 

Mr. POLAND. In connection with what 
has been said by the gentleman from Ohio, 
(My. Garre, ] I will state that I have been 
informed that this chapter, embracing all the 
laws in relation to the Army of the United 
Siates, is now used in the War Department 
instead of referring to the statutes themselves. 

Mv. CULLOM. Will the gentleman yield 
to me for a question ? | 

Mr. POLAND. Certainly. | 

Mr. CULLOM. [desire to state that I have | 
no disposition to put a stop to the revision of | 
the statutes of the United States, for I think 
jt ought to be made for the benefit of the coun- 
try. What I do desire, however, is that these 
oftices shall not be continued as mere sine- 
cures, for somebody to fill and draw the pay 
for without performing any services. Now, the 
question I desire to ask the gentleman from 
Vermont [Mr. Potanp] is, whether it isa fact, | 
as I have heard it stated outside, that already 


Mr. POLAND. ‘The chairman of the com- 
mission, Judge Cushing, resigned something | 
like a year ago, as I understand, and I am not | 
aware that he ever performed any labor on the | 
commission except to advise with the other 


Mr. CULLOM. And to draw his pay. 
Mr. POLAND. He drew his pay for two 


| cient to occupy one man’s time. 


years, as Lunderstand. And I understand that 
Judge Johnson, being a man somewhat ad- 
vanced in years and in infirm health, has an- 
nounced his intention to resigu soon, which 
will leave only Judge James, whose commis- 


| sion will expire at the end of the three years, 


or at the end of June next. 
Mr. BUTLER, of Massachusetts. Was not. 


Mr. Simeon Johnson appointed to fill Judge | 


Cushing’s place? 

Mr. POLAND. He was nominated by the 
late President, but was never confirmed by the 
Senate, and has never performed any duty on 
the commission. ‘his bill is substantially a 
renewal of this commission. There is already 
one vacancy, there will soon be another, and 
the term of Judge James will expire at the end 
of his term of three years, soon to end. 

Mr. CULLOM. J desire to state again that! 
I want this commission to continue, or this 
law to remain in force until these statutes have 
been revised and codified. But if by the pas- 
sage of this bill we are to continue this old 
sinecure business of appointing men to office 
simply because there is a salary of $5,000 a 
year to be drawn and no work to be done, then 
Í am opposed to it. But I will not oppose it 
if it is to result in the appointment of men who 
will take hold of the work and do it properly. 

Mr. POLAND. The only one of the old 
members of this commission who expects to go 
on with this work is Judge James, and I believe 
he is a painstaking man, as diligent and just a 
man as can be found. And with the experience 
he has had 1 believe he isa very competent man 
to occupy a place on this commission. 

Mr. BENJAMIN. Will the gentleman yield 
to me for a few moments? 

Mr. POLAND. Certainly. 

Mr. BENJAMIN. I have had oceasion to 
look into this matter of the revision of the 
laws. ‘he joint Committee on Retrenchment 
authorized by Congress were charged with the 
investigation of a large number of cotton cases. 
In the progress of that investigation we had to 
scrutinize a great many items of costs and fees 
connected with those cotton cases, and in a 
great many of them we found that the Govern- 
ment had retained and paid one of the mem- 
bers of this very commission for the revision 
of the laws. 

There were cases in the Supreme Court, 
there were cases in the courts of New York, 
and there were cases in which this gentleman 
was consulted specially. In one instance, I 
recollect, he overrode in his written opinion 
the opinion previously given in the same case 
by the Attorney General of the United States. 


| Phe Committee on Retrenchment saw cause 


to call before them Hon. Caleb Cushing, to 
ascertain the facts in regard to these matters. 
In the course of that investigation the idea 


suggested itself to the committee that Mr. | 


Cushing was receiving a salary of $5,000 as a 
member of this commission, and the query 


was how he could give his attention to the re- | 


vision of the laws when he was otherwise so 
much engaged, the other business in which he 
was empioyed by the Government being suffi- 
` Mr. Cushing 
was interrogated upon this point, and it was 
ascertained that he had been in service as a 
member of this commission for two years and 
had drawn his pay. 
resignation, though he resigned soon after. 
His representation was that the work would be 
completed within the specitied term of three 


years at a cost to the Government of $45,000 | 


for the services of the commissioners alone. 
That term of three years is now about to ex- 
pire, and we are asked to revive this commis- 
sion for a further term of three ycars. 
itappears from the debate here thatvery little 
progress has been made in the work. Thechap- 
tersin regard to the Army and the Navy and the 
public printing comprise, I believe, all that has 
yet been done; at least, all that has come ta 
the knowledge of the public, all that we know 
anything about. Now, unless this bill can be 
so guarded as to give us some assurance that 
these commissioners shall either be compelled 


4 


This was prior to his; 


Tea ca pen a oe anger a 


to go on with ‘their work. or be dismissed I 
trust thé measure will not be: passed.’ We 
should not continue these appointments any. 
longer. as sinecure offices at great expense ‘to 
the Government. Te eas 

Mr. POLAND. Mr. Speaker, I am entirely 
content that my friend trom Missouri [Mr 
BenJaMiIn] should find fault with the course 
that was taken by the gentleman whom he has 
named, But more than a year ago that gen- 
tleman ceased to have any connection whatever 
with this business, and, indeed, he never had 
much, in my judgment. ‘Therefore this meas: 
ure for the revision of our statutes ought not 
„to be prejudiced by any misconduct of which 
‘that gentleman may have been guilty. 

Mr. MAYNARD. Will the gentleman allow 
me a single suggestion? I suppose that most 
of us have a very imperfect idea of the magni- 
tude of this work, the amount of honest, taith- 
ful service, whether extending over months 
or years, that will be required. The gentle- 
man from Vermont, [Mr. Potanp,] from bis 
long experience in the profession, from the 
high position which he has occupied in the 
judiciary of his own State, and from the oppor- 
tunity he has had to examine this subject, can 
give us an opinion—which I certainly should . 
value very highly, as would, I presume, the, 
House—as to the length of time which a com- 
mission of three competent men would neces- 
garily require for the faithful and wise per- 
formance of this labor. 

Mr. POLAND. Mr. Speaker, I do not think 
the work could have been done within the three 
years provided for by the original act. If all the 
commissioners had applied themselves in this 
matter as diligently and faithfully as has Judge 
James the work would have been in a greater 
state of forwardness than itisnow. The Com- 
mittee on Revision of Laws of the United States 
had this subject under consideration all winter. 
We had the two remaining commissioners be- 
fore us several times. We examined them and 
examined their work, and the best judgment 
we could form in relation to it was that with 
what had been done three years more of dili- 
gent service would be required to complete the 
work. When done it will be of more value 
to the country than people generally suppose. 
The very expense of buying the United States 
statutes, now embraced in fifty large volumes, 
with a new volume accumulating every year, 
puts it beyond the means of many men to 
become the owners of those statutes; and when 
they have been obtained it is a very perplex- 
ing job to discover the law upon any particular 
subject. All of us who are acquainted with the 
manner of our legislation in Congress know 
that a great many of the most important legal 
provisions of Federal law are to be found in 
the middle of an appropriation bill, being often 
inserted as provisos to a section to pay some- 
body for some horse that has been killed, or 
something of that kind. 

Mr. HOAR. Will the gentleman yield to 
me for a moment? 

Mr. POLAND. Certainly. 

Mr. HOAR. I beg the House to take notice 
‘that the only question which is really practi- 
veally before the House is whether we desire 
‘that the statutes shall hereafter be revised. 
Whatever failures of duty have taken place 
heretofore we cannot help. Whatever money 
we have wasted we cannot recall, This bill 
provides that vacancies in the old commission 
may be filled and that the operations of the 
former commission shall be continued forthree 
years from the time when it would otherwise 
expire; thatis, three years from the 30th of 
June next, giving to the President the power 
to appoint a new commission at the expiration 
of the presentterm. Therefore the whole effect 
of the resolution is just this: that on the 30th 
of June next the President shall appoint new 
commissioners, the selection of whom will be 


entirely within his discretion, to go on with 
this work of revision. He is not bound to keep 
in office a single one of the former commis- 
sioners unless he is satisfied that he is faithful 
and competent. 
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Thereis butone ofthe former commissioners 
who, it is understood, is willing to: go-on with 
the work, so that the question is just whether 
the work ought to go on.- Andas I believe 
every gentleman who has spoken has agreed 
that is ought to be done, this resolution ought 
to be passed. 

Mr. POLAND. TI yield five minutes to the 
gentleman from Michigan. 

Mr. BLAIR. Mr. Speaker, I wish to say 
that. all the objections I have heard made in 
creferénce to this matter were elaborately con- 
sidered in the committee, and have been at- 
tempted to ce avoided in the bill that we have 
reported.. The necessity for this revision seems 
tobe conceded on every, hand. No gentleman, 
I think, has ever attempted to examine the 
statute-books of the United States on a ques- 
tion of law who has not found it a very difficult 
task, from the fact that the statutes are scat- 
tered through so many different acts. 

The very great necessity for this revision is 
apparent upon the face of it. Although the 
commission has not got on anything as rapidly 
as gentlemen would desire, yet it must be re- 
membered that it is a very slow process, neces- 
sarily, to examine five or six hundred different 
acts bearing upon the same subject and con- 
dense them into one. . To bring all the law 
bearing upon this subject into this convenient 
space is a work of immense labor, which does 
not appear very imposing when it comes to be 
examined. Iagree most fully with the chair- 
man of the committee that it was too great a 

labor for the three years, even if the commis- 
Sion had all been industriously engaged in it. 
Tt is true undoubtedly that the gentleman who 
was at the head of the commission did noth- 
ing. ‘that, however, as the gentleman from 
Massachusetts has said, is passed. We all 
agree, | think, that the commission should 
continue and that the work ought to go on. 
What has been done is of considerable value 
certainly already, 


The gentleman who has been industriously | 


engaged upon this work is undoubtedly more 
competent now for the work than he was when 
he began. His studies have done very mach 
forhim in this direction., Now, the committee 
thought. it was best to authorize the President 
of the United States to All up this commission, 
to keep, as we believe he will do, Judge James, 
who has done his work well, upon the com- 
mission, and to appoint two others like him to 
go ‘forward and complete the revision. 

Now, what objection is there to that? The 
gentleman from Massachusetts [Mr. Burirr] 
says he wants a new commission. Whyanew 
one? What would be gained by having a new 
oue? Substantially it will be a new one, how- 
ever, though it will be a continuance of the old 
comission, It will save the work which has 
been done, and it will aid the new commis- 
sioners to go on and complete the work. If it 
has been a sivecure heretofore I am sure that 
the intention is that it shall not be so hereafter. 
l believe under the new appointing power a 
commission will be appointed with single ref- 
erence to the accomplishment of their duty, so 
that the places will be no sinecure. 1 think 
gentlemen will agree that the salaries are not 
too high, cousidering the value of the work, if 
the commissioners work indastriously, as I 
think they will hereafter do. The committee 
thought it was best. to provide for the contin- 
nance of this commission for three years, to 
fill it up and make it what it should be, and 
let it go on with this very necessary work. 

Mr. POLAND. I yield now to the gentle- 
man from Pennsylvania, [Mr. Woopwarp. ] 

Mr. WOODWARD. During the last Con- 


gress I hadthe honor to serve on the Committee | 


on Revision of Laws of the United States, and 
I had an opportunity to see the character ofthe 
work done by this commission, so far as it was 
done. I testify with great pleasure that the duty 
was well performed so far as Judge James was 
oncerned. The othertwo members of the com- 
Mission left. no trace of their work whatever,. 
> Miless.perhaps it was with the accounting offi- 
cers for their salaries; they left no trace of 


H 


| before the committee that he did not. 


| complete this work so well begun. 
| is done, I do not believe that an equal amount 


their work on the statutes.. But Judge James, 
as far as he went, inaugurated a system of codi- 
fication and digesting that must be most valu- 
able-to the two Houses of Congress and to the 
people of the United States, for every man 
knows what has been stated in this debate, that 
our statutes area ‘‘maze, and all without a 


plan,’’ an inextricable tissue of obscure and ! 


inconsistent provisions, insomuch that it is 


almost impossible to find out what the law is 
on some questions. ‘his is a state of things 
that is growing worse and worse every year. 


Our legislation accumulates; statutes are piled | 


upon statutes; provisos and qualifying enact- 
ments are multiplied, and every year the laws 


| become more and moreobscure and more difti- 


cult to be ascertained. The plan of revision 
that Juage James has inaugurated willextricate 
questions from these difliculties, and spread 
before us and before the people of the country 
a body of statutes in a compendious form and 
reasonable shape that every man of common 
intelligence can understand. 

Now, what the country wants is the addition 


| 


to this commission of two other such men as } 


Judge James, if they can be found in the coun- 
try; and I tell the House that there is not one 
man in ten thousand that is qualified to be a 
reviser of our statutes. It is a rare talent; 
there are but few men who possess it. Ido 
not know that Judge James originally pos- 
sessed it. I think he told us when he yee 

ut 
by study and application to his work he has 
acquired facility and ability in it. I think 
Congress would make a great mistake if they 
should deprive the country of the experience 


and ability that Judge James has developed | 


in the progress of his work. What is needed 
is that this commission should be continued, 


and that two other men like Judge James, if | 


they can be found, should be added to him to | 


of money could be expended by the Congress 
of the United States so much to the public 
advantage. 1 hope, therefore, that the bill 
reported by the gentleman from Vermont will 
be passed. It is simply a continuance of the 
commission for three years more, and gives 


authority to the President of the United States ; 


to fill up the two vacancies that now exist. 

Mr. POLAND. Lyield now to the gentle- 
man from Rhode Island, [Mr. Jenoxzs. } 

Mr. JENCKES. Mr. Speaker, itseems to me 
that a continuance of this commission is a duty 
which this Congress owes to the people of the 
United States. Congress has been enacting 


laws ever since theadoption of the Constitution, | 
and those statutes are now spread throngh fE | 
i teen large octavo volumes, 
the law that the law must be known to every į 


officer and every citizen; yet when a person is 
appointed to office to enforce those laws or any 
portion of them he finds it almost impossible 
to ascertain what the statute law upon any 
given subject is. It does not exist in well- 
digested statutes or chapters of statutes, or any 


| connected series of legislative acts in any of 


these volumes, but is scattered, as the gentle- 
man from Vermont has said, in many instances 
through various statutes which are not for a 
single purpose, but for many. Thus you will 


j| find the laws removing disabilities upon wit- 
| nesses in half a dozen appropriation bills. 


We also find some other most important 
statute provisions contained in appropriation 
bills, the titles of which give no indication of 
the important provisions of general law which 
they contain. Nor is there any good digest or 
thorough index of those statutes to which any 
one can turn and find what the stutute law is 
upon any given point. And, as has been well 
said here, the evil goes on increasing from 
year to year. 

The ‘Thirty-Kighth Congress passed more 
laws in bulk than were passed by the first ten 
Congresses. The Thirty-Ninth Congress did 
the same, the Fortieth Congress did the same, 


and probably the laws of the Forty-First Con- | 


grees will also make an equally bulky volume. 


When it | 


j 


It is a maxim of |! 


i 


i 
i 


oe : ; 
Many. of those-laws-are laws repealing, alter- 


ing, or varying prior statutes ; and if is impos- 
sible ever for a lawyer, giving his time day by 
day, week by week, month by:month, and year 
by year, in his practice to the subject to under- 


|| stand those laws except by devoting years to 


their careful collation and study... Let. any 
one, even. one who is a lawyer by profession, 
reflect for a moment if the question was putto 
him, ‘‘ Where shall we find the statute law upon 
any particular subject?’’ what answer he would 
give. Itis impossible for any person to answer 
properly unless he has. made the particular 
subject of legislation his study. 

The object of this commission is to select 
the statutes which are now in force, to reject 
those which are obsolete, and to provide for 
the repeal of those which should be swept 
away, to condense this vast mass of statute laws 
into two or three volumes of the live, actual 
statute law of the country, to which any one 
can turn easily and read it. It is a duty which 
we owe to the servants of the Government who 
are in office and to the people who are gov- 
erned by those laws and bound to obey them. 

Now, because some time has been lost, be- 


| cause some persons not fully competent or not 


fully willing to perform the duties have entered 
upon these offices, is it wise to throw the whole 
of this work away? Shallwe neglect this duty 
becanse some persons have failed to do that 
which was committed to their charge? Itseems 
to me utterly false logic to reject a wise meas- 
ure because those first appointed to carry it 
out have not readily comprehended it or acted 
properly under it. 

As the gentleman from Pennsylvania [Mr. 
Woopwarp] has said, it is one of the most 
difficult things in the world to properly digest 
laws. And he has not put the proportion too 
high, that of one in ten thousand, who are 
competent to undertake this task. A man who 
has beena lawyer or a judge ora legislator is not, 
therefore, necessarily competent to sit down 
and digest the vast mass ofthe statute laws of 
this country, He may be even a great jurist, 
as was the head of this commission; he may 
be learned in all the branches of the common 
law and of jurisprudence, and yet not be equal 
to the work of codification. 

Jurisprudence 1s a science; legislation and 
codification are arts, and must be learned as 
arts and practiced as such before one can be- 
come master of them. It is true that some of 
these commissioners were selected not only 
without having a previous knowledge of the 
statute law of the United States, but also with- 
out previous practice either in legislation or 
codification. It was very much as if Congress 
should order a magnificent historical painting 
for the Rotunda of the Capitol, and the Pres- 
ident of the United States, instead of selecting 
one of the first artists of the country or of the 
world todo the work, should call a mere grinder 
of colors, to begin at the rudiments of bis art 
and study it up to perform that great com- 


| mission. 


In this case this commission will soon expire. 
There are men in the country competent to do 
this work, and I trust the present Administra- 
tion will be able to find such of them as will 
accept the place, although the salary is low 
and the drudgery of the duty is immense. It 
is one of those things which should be done, 
and should be well done. 

There is no reason for the fear intimated by 
gentlemen that these offices will continue to 
besinecures. Both branches of Congress have 
appointed committees upon this subject, and it 
is to be presumed that these committees will 
do their duty and see that these commissioners 
perform their work. I trust this commission 
will be continued, and that in the period of 
three years, if practicable, we shall have our 
Statutes-at-Large reduced to two or three handy 
and complete volumes fit to be placed in the 
hands of the people. 

Mr. POLAND. 1 yield to the gentleman 
from Massachusetts (Mr. BurLer]-for a mo- 
ment. : 


Mr. BUTLER, of Massachusetts, I desire, 
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Mr. Speaker, to correct one or two mistakes 
into which gentlemen have fallen, and which 
I think do injustice to one of the gentlemen 
who was appointed upon this commission. I 
did not before allude to the point at length, 
because I did not wish to discuss the personnel 
of the commission. Mr. Cushing, as a mem- 
ber of the commission, early saw that it was 
futile to attempt to go through with the work, 
and he not only ceased work upon the matter, 
but ceased taking the pay at an early period 
after the organization ofthe commission, though 
he did not at that time formally resign. In this 
statement, that he ceased to draw pay after he 
had ceased to give attention to the work, I am 
quite certain I am correct. 

Having set that matter right, I want to set 
another matter right. My friend from Ohio 
[Mr. Garrretp] says that the codification of 
the Army laws, as made by this commission, 
isan excellent one. These commissioners have 
codified thus far the laws in regard to the Army, 
the lawsin regard to the Navy, the laws relating 
tu patents and the Patent Office, and the laws 
with reference to the public printing. The com- 
pilation of the laws relating to public printing 
makes a very thin pamphlet, because we have 
had a Public Printer for comparatively a few 
years only. The laws relating to the Army 
have been codified and revised every few years 
in the Adjutant General’s office; and the laws 
with reference to the Navy have been revised 
and codified in the same way. There had been 
atleast four different codifications and revisions 
of those laws before this commission set to work 
upon them. The patent laws have been revised 
at the Patent Office in the same way; and 
almost every lawyer has a volume of the patent 
laws as codified in this manner. So that these 
commissioners, in setting about their work, 
took the easiest part first—going, [ suppose, 
upon the principle of the boy who, in splitting 
logs, took the easiest log first, so that each in 
its turn might be the easiest. [Laughter. ] 

Now, 1 agree that it would be a great thing 
to have this work done, provided it should be 
done properly. Having served as a member 
ofa committee to revise a similar compilation 
of the Jaws of my own State, 1 know the diff- 
culties of such a work. l do not mean to op- 
pose the completion of this work if it can be 
done properly and at a reasonable expense ; 
bat | want to make a prediction: three years 
hence the work will not be done, though we 
may now pass this bill, 

Mr. BENJAMIN. lask the gentleman from 
Vermont to let ne offer an amendment. 

Mr. POLAND. 1 will hear the gentleman's 
amendment. 

Mr. BENJAMIN. 
the fullowing : 


Provided, That the commissioners appointed or to 
be appointed shall give tneir entire time and atten- 


tion in carrying out the provisions of this act. 

The object of thisamendment, Mr. Speaker, 
is to compel the commissioners to proceed 
with this work. We are paying them the sal- 
ary of a member of Congress—$5,000 a year. 
It seems to, me that this compensation should 
secure the services of men of character and 
ability, avd that upon this pay such men could 
afford to give their whole time and attention 
to the work. We ought to have some assur- 
ance that the work will be completed within 
a reasonable time. 

Mr. POLAND. Mr. Speaker, [donot think 
the gentleinen’s amendment would alter at all 
the legal effect. of the bill as the committee 
have reported it. I have myself no objection 
to the amendment. 

One word, Mr. Speaker, in reply to the re- 
mark made a few moments ago by the gentle- 
man from Massachusetts, [Mr. Burter.}| He 
says that prior to the work done by this com- 
mission there had been a codification of the 
laws in relation to the Army and the Navy. 
Sir, there never was a codification of either. 
There was a collection of the laws in relation 
to the Army and the Navy, and the laws relating 
to patents ; but there has never begn anything 
like a systematic codification of those laws. 


It is to add to the bill 


The laws were collected together, so that their 
provisions could be more easily referred to than 
in the bulky volumes of the statutes; but there 
was never anything like a codification of those 
laws, a reduction of them into symmetrical 
form, as we have them in the codification that 
is being. made by this commission. 

Mr. SCOFIELD. [ask the gentleman from 
Vermont to allow me to offer an amendment. 

Mr. POLAND. J will hear it. 

Mr. SCOFIELD. I desire to move to amend 
the amendment of the committee by striking 
outallafter the word t commissioners,” where 
it frst occurs. If my amendment be adopted 
the President will be authorized to appoint 
these commissioners without regard to vacan- 
cies, so that while he can select Judge James, 
who itis said has been a faithful man, he may 
decline to continue any other of these com- 
missioners. 


Mr. POLAND. That amendment will not | 


alter the legal effect of the bill. 
missioners received their appointments for the 


These com- | 


term of three years; and of course, except | 


where there has been a resignation, new ap- 
pointments cannot be made until the expiration 
of that term. ‘Lhere are now two vacancies. 
The amendment of the committee will allow 
those vacancies to be filled now; and when 
the term of Judge James shall expire the Pres- 
ident may either reappoint him or name some- 
body in his place. 

Mr. SCOFIELD. There is only one vacancy 
now. I went to the Clerk’s desk and looked 
over the bill, and I thought it was very doubt- 
ful whether the President could appoint a new 
commissioner in the place of Mr. Johnson on 
the 80th of June next, when the three years 
are up. 
ce POLAND. There is no question about 
that. 

Mr. SCOFIELD. 
on and after the Ist of July the President shall 
be authorized, by and with the advice of the 
Senate, to appoint commissioners, that will 
give him control of these appointments. 

Mr. POLAND. ‘The bill expressly author- 
izes him to appoint others when the present 
commission expires. 

Mr. SCOFIELD. 
that part of the bill. 

The Clerk read the bill. 

Mr, SCOFIELD. That is satisfactory. Now 
I would like to strike out the word ‘‘ three’’ 
and insert ‘‘ one,” making the time one year. 
1 want this thing to come before Congress and 
let us see what they are doing from year to 
year. 

Mr. POLAND. 
amendment at all. 

Mr, SCOFIELD. 
from year to year. 

Mr. POLAND. 
amendment of that kind. 
vious question. 

The SPEAKER. Does the gentleman allow 
the amendment of the gentleman from Missonri 
[Mr. Bexsamin] to be considered as pending? 

Mr. POLAND. Yes, sir. 

‘The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment of Mr. BENJAMIN 
was adopted, and the substitute of the commit- 
tee, as amended, was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. POLAND moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The SPEAKER. The morning hour has 
expired, 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, 
its Secretary, informed the House that in the 
absence of the Vice President the Senate had 
chosen Hon. Henry B. Antuoyy, a Senator 
from the State of Rhode Island, President of 
the Senate pro tempore. 


I ask the Clerk to read 


I cannot consent to that 


We can extend the time 


I do not consent to an 
I demand the pre- 


Tf yon will provide that } 


PREPAYMENT OF PUBLIO: INTERESI. 2) 


Mr. DAWES. I move that the House pro- 
ceed to the consideration of business on ‘the 
Speaker’s table. : 

The motion was agreed to. : Le 


The first business on the Speaker's table was 
the following communication from the Secre- 
tary of the Treasury : : 


Treasury DEPARTMENT, March 22,1869, 

Str: The means of the Government are such that 
I think it may be desirable to anticipate the pay- 
ment of interest upon the public debt, An examin- © 
ation of the laws does not fully satisfy me that the 
Secretary of the Treasury is authorized to makesuch 
payments. Should Congress concur in the propriety 
of the course suggested I most respectfully ask that 
authority may be given to the Secretary of the Treas- 


i ury, in his discretion, to anticipate the payment of 


interest upon the public debt, fora period not exceed- 
ing six months, upon a rebate of interest, at the rato 
of six per cent. per annum. 
I am, very respectfully, : 
GEORGE S. BOUTWELL, 
Secretary of the Treasury. 


To the SPEAKER of the House of Representatives. 


On motion of Mr. HOOPER, of Massachu- 
setts, the communication was referred to. the 
Committee of Ways and Means, and ordered 
to be printed. 

INDIAN TREATY. i 


The next business on the Speaker’s table 
was a letter from the Secretary of the Interior, 
in relation to a treaty between the United States 
and the Senecasand mixed Senecas, Shawnees, 
and other Indians; which, on motion of Mr. 
Dawes, was referred to the Committee: on 
Appropriations. 

REMOVAL OF INDIANS IN CALIFORNIA. 


The next business on the Speaker's table 
was a letter from the Secretary of War, trans- 
mitting a communication from the Commis- 
sioner of Indian Affairs, in relation to a defi- 


ciency existing in the appropriations for the 
removal of the Indians from Smith River res- 


ervation, in California, to Hoopa Valley res- 
ervation, and the removal of the Bel and Mad 
river Indians, for which an appropriation of 
$2,500 was asked; which was referred to the 
Committee on Appropriations. 

REMOVAL OF DISABILITIES. 


The next business on the Speaker's table 
was a letter from the Secretary of War, in rela- 
tion to the removal of the political disabilities 
of A. B. Cabaniss, Henry N. Martin, D. C. 
Vanderbery, and Thomas C. Buffinton, ail of 
Mississippi; which was referred to the Com- 
mittee on Reconstruction. 


PAYMENT FOR PROPERTY DESTROYED. 


The next business on the Speaker’s table 
was a letter from the Secretary of War, in rela- 
tion to the burning of forty-five blankets, the 
property of enlisted men of company B, tenth 
United States infantry, at the commissary 
store-house at Fort Snelling, Minnesota, on the 
20th of December last; which was referred to 
the Committee on Military Affairs. 

REMOVAL OF DISABILITIES. 

The next business on the Speaker’s table 
was a letter from the Secretary of War, in rela- 
tion to the removal of political disabilities from 
Fritz Tegener, a loyal citizen of Texas, and a 
similar letter in relation to the removal of 
political disabilities from W. M. Chamberlain, 
and others; which were severally referred to 
the Committee on Reconstruction. 

SURVEY OF INDIAN RESERVATIONS. 

The next business on the Speaker's table 
was a letter from the Secretary of the Interior, 
inclosing a letter from the Commissioner of 
Indian Affairs in relation to the survey of the 
Wahpeton and Sisseton Indian reservations in 
Dakota, for which an appropriation of $25,000 
is asked; which was referred to the Committee 
on Appropriations. 

REPORT OF PAYMASTER GBNERAL. 

The next business on the Speaker’s table 
was a letter from the Secretary of War, in re- 
lation to the report of the Paymaster General 
submitted by the General of the Army; which 
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was veferred: to the Committee on 
Affairs. ~ : 
BRANCH MINT IN NEVADA. 


Military 


The next business on the Speaker’s table | 
was a letter from the Secretary of the Treas- | 


ury, transmitting a letter from the Director of 
the Mint in regard to an appropriation for the 


branch mint at Carson, Nevada; which was |! ] rate è 
7 i : House executive communications? 


referred to the Committee on Appropriations. 
SUPPLIES. FOR INDIANS. 


was a letter from the Secretary of the Interior, 
relative to estimates relating to contract made 
by. D.: W. Ballard, Governor and ex oficio 
superintendent of Indian affairs of Idaho, for 
supplies for Indians; which was referred to 
the Committee on Appropriations. 


PUBLIC BUILDINGS. 


The next business on the Speaker’s table was 
a letter from the Secretary of the Treasury, 
inclosing a communication from the supervis- 
ing architect of his Department, in relation to 
appropriations for certain public buildings now 
in course of construction at Portland, Maine; 
Ogdensburg, New York; and Chicago, Illinois; 
and also as to a clerical error in the appropri- 
ation for the removal of the hydraulic weight 
and completing the northwest stairway of the 
Treasury building; which was referred to the 
Committee on Appropriations. 

CUSTOM-HOUSE AT ST. LOUIS. 

‘The next basiness on the Speaker’s table was 
a letter from the supervising architect in rela- 
tion to the custom-house at St. Louis, Mis- 
souri; which was referred to the Committee 
on Appropriations. 

Mr. WELLS, by unanimous consent, intro- 
duced a bill (B. R. No. 244) to provide for the 
erection of a public building in the city of St. 
Louis, Missouri, for the use of the custom- 
house and civil officers of the Government of 
the United States; which was read a first and 
secoud time, and referred to the Committee on 
Appropriations, 

JUDICIAL DECISIONS IN ARIZONA, 


‘The next business on the Speaker’s table 
was a letter from the Governor of Arizona, in 
relation to two decisions of Judge Bachus, of 
the: first. judicial district of that Territory ; 
which was referred to the Committee on the 
Judiciary. 

INDIANS ON THE UPPER MISSOURT. 


The next business on the Speaker's table 
was 4 letter from the Secretary of the Interior, 
inviting attention to the necessity of an appro- 
priation forthe speedy relief of the Indians on 
the Upper Missouri, in Dakota, as recom- 
mended ina letter from the Department dated 
January 27, 1869; which was referred to the 
Comtvittee on Appropriations. 

ELECTION. CONTEST--SWITZLER YS. DYER. 

The next business on the Speaker's table 
was evidence iu the Missouri contested-election 


case of Switzler vs. Dyer; which was referred 
to the Committee of Elections. 

ELECTION CONLEST—ELLIOTT VS. ROGERS. 

The next business on the Speaker's table 
was the certificate of the secretary of State of 
Arkavsas, showing the vote in the second 
congressional district of Arkansas, and other 
evidence filed in the eontested- election case of 
Elliott vs. Rogers; which was referred to the 
Committee of Elections. 

ORDER OF BUSINESS. 


Mr. WHITTEMORE. | I rise to make a 
privileged report from the Committee on Re- 
construction. 

The SPEAKER. The gentleman hasa right 
to make the report at this time if he insists 
upon it. 

Mr. WHITTEMORE. I do insist upon it. 
I am instructed by the Committee on Recon- 
struction to report the bill which I send to the 

“Glerk’s desk. 
“Phe SPEAKER, The Clerk will read the 
title of the bill. 


The title of the bill was read, as follows: 


“A bill to relieve William F., Henderson, of 


| Davidson county, North Carolina, and Wiliam.: 


Colton, of King and Queen county, Virgirtia, 
of their political disabilities.’ 

Mr. GARFIELD. Is the presenting a re- 
port from the Committee on Reconstruction 
of higher privilege than the laying before the 


The SPEAKER. It is, because the com- 


i mittee have the right to report at any time. 
~The next business.on the, Speaker’s table || 


Mr. DAWES. Irise to another point of 
order. The rule authorizes us to go to the 
consideration of business on the Speaker’s 
table each day after the morning hour. Can 
that be rendered nugatory without a vote of 


| the majority? 


The SPEAKER. A committee authorized 
to report at any time is privileged over busi- 
ness on the Speaker’s table. But the House 
has it in its power to dispose of this bill as it 
chooses. 

Mr. WHITTEMORE. I desire to have this 
bill put upon its passage now. 


Mr. DAWES. I think we should proceed to | 
į the consideration of business on the Speaker's 


table at least once each day. hat is the 
evident meaning of the rule which authorizes 
the motion to be made even when a member 
is on the foor. I think it should be put to a 
vote of the House whether the right of a com- 
mittee to report at any time shall overrule an 
order of the House to go to business on the 
Speaker’s table. 

The SPEAKER. Gentlemen cannot fail to 
remember that during the last session of Con- 
gress the business of the Honse was very greatly 
interrupted by the authority given to the Com- 
mittee on Reconstruction to report at any time; 
and to-day the Chair intimated as delicately 
as he could to the gentleman from South Caro- 
lina [Mr. Wairremore] that he should with- 
hold his bill for the present. 

Mr. WHITTEMORE, {will withdraw the 
bill for the present. 


OMISSIONS IN ENROLLMENT. 


The next business on the Speaker’s table 
was the amendments of the Senate to House 
joint resolution No. 80, to supply omissions in 
the enrollment of certain appropriation acts 
approved March 3, 1869. 

The amendments of the Senate were to in- 
sert the words ‘‘as amended’? before the 
words ‘‘ made valid;’’ also to insert the words 
t‘ internal revenue” before the words ‘* bonded 
warehouses.”’ 

Mr. DAWES. Imovethat the amendments 
of the Senate be concurred in. 

Mr. ALLISON. I observe that the Senate 
have amended this joint resolution, and if 
their amendments be concurred in it will no 
longer be a joint resolution to correct errors 
in the enrollment of certain bills, because we 
will have altered and amended the original 
provisions omitted in the enrollment, 
Í have no objection to concurring in the amend- 
ments sent us by the Senate, but I wish to call 
attention to the fact that this has become a 


proposition to amend the law instead of to | 


correct the enrollment. 


Mr. DAWES. Lapprehend that is not tech- | 


nically correct. We are not now amending 
the law, for it is true, as stated by. the gentle- 
man from Michigan (Mr. BLAIR] the other day 
when this joini resolution was before the House, 
that the provision referred to in this joint reso- 
lution failed to become law inasmuch asit failed 
to pass through all the forms necessary for it to 
become law. f 

In regard to these amendments of the Sen- 
ate, they are merely verbal, and in my opinion 
totally unnecessary ; but having been inserted 
by the Senate they can do no harm. Thig 
takes the force of law, not from any action 
taken upon the appropriation bill by the last 
Congress, but-from the force and vitality given 
to it by the action of this Congress. In my 
opinion these amendments do not alter the true 


meaning and intent of the original proposition, | 


but merely make it more clear and satisfactory 


| other end of the avenue. 


Now, | 


to-some people. “I hope, therefore, they will 


‘be concurred: in. n 


‘L-desire also to state-what I deem due toa 
member of the Committee on. Enrolled Bills 
of the last Congress, who had-charge of the 
bill referred to in this joint resolution, but who 


| is not now a member of this House; l-refer to 


Mr. Wilson, of Pennsylvania. As he has no 


! opportunity to be heard in explanation, it is 


due to him that i should state that he received 
that bill at half past eleven o'clock on the 
morning of the 4th of March, and it was 
impossible for him then to read the bill with- 
out having it fail altogether. It had then to 
be signed. by the Speaker of the House and the 
President of the Senate, and to be taken by 
him to the Executive Mansion before twelve 
o’clock of that day. It was impossible for him 
to delay. one moment. It came into his hands . 
signed by the Presiding Officers of ‘the. two 
Houses of Congress at just twenty minutes 
before twelve o'clock. ‘The President of the 
United States was not-then, as usual ‘at the 
close of a session, at the other end of this 
Capitol, but at the Executive Mansion, at the 
Mr. Wilson procured 
@ carriage and started with the bill for the 
President’s House. On his way there he was 
stopped by the procession moving to the Cap- 
itol. And midway between the Capitol and 
the Executive Mansion he was obliged to 
abandon his carriage and take to the sidewalk. 
He reached the President’s House only three 
minutes before tweive o'clock. And with the 
utmost exertion and fidelity and care and 
solicitude that the bill might not fail, in my 


| opinion Mr. Wilson did his whole duty, and 


l think there should be no imputation upon 
TA of either a lack of integrity or a lack of 
elity. 

Mr BUTLER, of Massachusetts. I merely 
desire to say that I have made some examina- 
tion of the facts with reference to this pro- 
vision, and l find that owing to the circum- 
stances there was no opportunity for the Com- 
mittee on Enrolled Bills to read the bill in 
time to have it signed by the President. ‘hey 
chose to have the bill passed rather than cause 
it to fail by stopping to examine it. ‘There can 
be no imputation upon them in connection 
with the matter, for they did not know what 
were the provisions of the bill. 

Mr. HOLMAN. 1 trust, Mr. Speaker, the 
additional fact will be observed that the legis- 
lative, executive, and judicial appropriation 
bill was not the only bill preseuted to Mr. 
Wilson, chairman of the Committee’ on En- 
rolled Bills, under the circumstances which 
have been stated. The deficiency appropria- 
tion bill and the miscellaneous ap ropriation 
bill were in the same condition. It was im- 
possible for Mr. Wilson or any other men:ber 
of that committee to examine these bills after 
they had been enroiled. They were hurriedly 
passed to Mr. Wilson, and there was barely 
time for him to take them tothe President and 
submit them to him for his signature beiore 
twelve o’clock m. on the 4th of March. Un- 
der the circumstances the examination of the 
bills to see whether correctly enrolled or not 
was impossible, and the haste of their enroll- 
ment readily accounts for the errors which 
occurred. | ; 

Mi. DAWES. TI call the previous question. 

The previous question was seconded and the 
main question ordered ; which was upon con- 
curring in the amendment of the Senate. 

Mr. KNOTT. I call for the yeas und nays, 

On ordering the yeas and nays there were— 
ayes 16, noes 66. - 

Mr. HOLMAN. [I eall for tellers on order- 
ing the yeas and nays. 

Tellers were ordered; and Mr. Kyort and 
Mr. Jexcxes were appointed. 

The House divided ; and the tellers reported— 
ayes thirty-two, noes not counted. 
© So the yeas and nays were ordered. 

The question was taken ; and it was decided 


| in the atirmative--yeas 95, nays 57, hot-votiag 


44; as follows : 
YEAS+Mesars.- Allison, Ambler, Asper, Bailey, 


1869. 
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Banks, Beaman, Beatty. Bennett, Buffinton, Bur- 
dett, Benjamin F. Butler, Cake, Churchill, Clarke, 
Amasa Cobb, Coburn, Cook, Cowles, Cullom, Davis, 
Dawes, Deweeso, Dickey, Dixon, Duval, Dyer, Fer- 
riss, Ferry, Finkelnburg, Fitch. Garfield, Gilfillan, 
Hale, Heaton, Hill, Hoar, Hooper. Hopkins, Jenckes, 
Julian, Keiley, Knapp, Laflin, Lawrence, Logan, 
Loughridge, Lynch, Maynard, McCarthy, McCrary, 
McGrew, Mercur, Eliakim H, Moore, Jesse H. Moore, 
William Moore, Daniel J. Morrell, Samuel P. Mor- 
rill, Negley, O'Neill, Orth, Packard, Paine, Pheips, 
Poland, Pomeroy, Prosser, Randal], Rogers, Roots, 
Sanford, Sargent, Sawyer, Scofield, Shanks, Sheldon, 
William J. Smith, Worthington C. Smith, Stokes, 
Stone, Tanner, Tillman, Townsend, Twichell, Tyner, 
Upson, Ward, Cadwalader C. Washburn, William B. 
Washburn, Welker, Wheeler. Whittemore, Willard, 
Williams, Winans, and Witcher—95. 

NAYS—Messrs. Archer, Axtell, Beck, Biggs, Bird, 
Boyd, Brooks, Burr, Roderick R. Butler, Calkin, 
Ciinton L, Cobb, Crebs, Dickinson, Getz, Golladay, 
Greene, Griswold, Laight, Haldeman, Hambleton, 
Hamill, Hawkins, Hay, Hoag, ilolman, Ingersoll, 
Johnson, Alexander li. Jones, Thomas L. Jones, 
Kerr, Knott, Lash, Marshall, Mayham, McNeely, 
Moffet, Morgan, Mungen, Niblack, Potter, Reading, 
Reeves, Rice, Schenck, Slocum, Jobn À. Smith, 
Stiles, Strader, Swann, Sweeney, Taffe, Trimbie, 
Van Horn, Van Trump, Wells, Winchester, and 
Woodward—57, 

NOT VOTING—Messrs. Adams, Ames, Armstrong, 
Arnell, Benjamin, Benton, Bingham, Blair, Boles, 
Bowen, Cessna, Cleveland, Conger, Dockery. Don- 
ley, Bla, Eldridge, Farnsworth, Fisher, Fox, Hamil- 
ton, Hawley, Hotchkiss, Judd, Kelsey, Ketcham, Mc- 
Cormick, Morrissey, Packer, Palmer, Peters, Schu- 
maker, Joseph 8. Smith, William Smyth, Stevens, 
Stevenson, Stoughton, Strickland, Van Auken, 

oorhees, Wilkinson, Eugene M. Wilson, Jobn T. 
Wilson, and Wood—44. ‘ 

So the amendment of the Senate was con- 
curred in. 

_ Mr. DAWES moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table. 


The latter motion was agreed to. 
CONSULAR FEES. 


The next business on the Speaker's table 
was the joint resolution (S. No. 22) relative to 
consular fees; which was read a first and sec- 
ond time. l 

The joint resolution, which was read, pro- 
vides that section three of chapter two hundred 
and thirty-three of the public acts of the Thirty- 
Niuth Congress, approved July 25, 1866, shall 
take effect from and after January 1, 1867, and 
that all fees which have been paid into the 
Treasury in obedience to the provisions of that 
section and which accrued prior to the 1st day 
of January, 1867, shall be refunded out of the 
consular receipts. 

Mr. BANKS. I hope that this joint reso- 
lution will be put upon its passage. 

Mr. BROOKS. I trust the gentleman will 
give us some explanation of it. 

Mr. BANKS. ‘The resolution proposes to 
extend from July 25, 1866, to January 1, 1867, 
the time of the taking effect of an act under 
which certain fees were to be collected, allow- 
ing a sufficient period for every consul to become 

- acquainted with the existence of the law. It 
was made to take effect upon its passage, which 
was on July 25, 1866, and this resolution 
merely extends the time to the 1st of January, 
1867. The Fifth Auditor informs me that it 
will make a difference of about twelve thou- 
sand dollars—not more. I hope there will be 
no objection to the passage of the resolution. 

The previous question was seconded and the 


main question ordered; and under the opera- | 
tion thereof the joint resolution was ordered | 


to be read a third time; and it was accordingly 
read the third time, and passed. 

Mr. BANKS moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


W. A. KIRKLAND. 


The next business on the Speaker's table 
was the joint resolution (S. No. 28) authorizing 
Commander W. A. Kirkland, United States 
Navy, to accept agold medal from the emperor 
of France; which was read a first and second 
time, and, on motion of Mr. WASHBURN, of 
Wisconsin, referred to the Committee on For- 
eign Affairs. 

CHARLES Il. BALDWIN. 
The next business on the Speaker's table 
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was the joint resolution (S, R, No. 27) author- 
izing Commander Charles H. Baldwin, United 
States Navy, to accept a gold medal from the 
king of the Netherlands; which was read. a 
first and second time, and, on motion of Mr. 
Wasuzurn, of Wisconsin, referred to the 
Committee on Foreign Affairs. 


LIGHT-HOUSES IN OREGON, 


The next business on the Speaker’s table 
was the joint resolution (S. R. No. 20) in rela- 
tion to hight-houses on the coast. of Oregon; 
which was read a first and second time. 

The resolution provides that the erection of 
a light-house at Acquina bay and other light- 
houses on the coast of Oregon, for which ap- 
propriations have been or may be made, shall 
not be delayed for want of the consent of the 
Legislature of the State to the purchase of the 
site or sites for such light-houses. 

Mr. DAWES. I ask to have this joint reso- 
lation put uponits passage. These light-houses 
are to be built on Government lands, but the 
Legislature of the State does not meet under 
two years, and therefore the Light-House 
Board hesitated about commencing the work. 

The joint resolution was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. 


by which the joint resolution was passed ; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 
DECORATIONS FROM TILE KING OF PORTUGAL 

The next business on the Speaker’s table 
was the joint resolution (S. R. No. 81) author- 
izing Lieutenant Commander Arthur A. Yates, 
Surgeon Albert L. Gihon, Passed Assistant Sur- 
geon Charles H. White, and Assistant Surgeon 
Jerome H. Kidder, of the United States Navy, 
to accept decorations from the king of Portu- 
gal in recognition of humane services; which 
was read a first and second time, and, on mo- 
tion of Mr. Wasunurn, of Wisccnsin, referred 
to the Committee on Foreign Affairs. 

ORLANDO BROWN. 

The next business on the Speaker’s table 
was the bill (S. No. 42) for the relief of Orlando 
Brown; which was read a first and second 
time. 

It directs the proper accounting officer of the 
Treasury, in the examination and settlement 
of the property and money accounts of Orlando 
Brown, late captain and assistant quartermas- 
ter of the United States Army, to credit and 
allow him all expenditures of money and prop- 
erty made by him in good faith under order or 
in conformity with orders of his superior offi- 
cers, and especially all expenditures of quar- 
termaster’s property made by him for the ben- 
efit of freedmen under order of Major General 
Bexsamin F. Borier, in like manner as if the 
same had been regularly expended in the quar- 
termaster’s department. 

Mr. WASHBURN, of Massachusetts. I 
move the reference of this bill to the Committee 
of Claims. 

The motion was agreed to. 

LICENSE OF FOREIGN VESSELS. 

The next business on the Speaker’s table 
was the bill (S. No. 155) to provide for the 
enroliment and license of certain foreign ves- 
sels; which was read a first and second time. 

Mr. BLAIR. I move that the bill be put 
on its passage. 

Mr. INGERSOLL. I move that it be 
referred to the Committee on Commerce. 

The motion was agreed to. 

BURLINGTON AND MISSOURI RIVER RAILROAD. 


The next business on the Speaker's table 


lation to the Burlingtou and Missouri River 
railroad branch of the Union’ Pacific railroad ; 
which was read a first and second time. 

Mr. ALLISON. I desire to have that joint 


| it be read. 
The Clerk read the joint resolution. 


Mr. DAWES moved to reconsider the vote | 


was the joint resolution (S. R. No. 29) in re- | 


|| resolution put upon its passage, and I ask that ; 


Tt 


provides that. the act. of Congress approved 
July 2, 1864, granting certain lands to the 
Burlington and Missouri- River Railroad Com- 
pany, to aid in extending its road through the 
then Territory of Nebraska, to connect with 
the Union Pacific railroad, shall be so con- 
strued as to authorize that company to assign 
and convey toa railroad company to be organ- 
ized under the laws of the State of Nebraska 
all the rights, powers, and privileges. granted 
and conferred by the act and subject to allthe 
conditions and requirements therein contained, 

with the additional right to change the located 

line of the road so as to connect with the Union 


|| Pacific road at any point east of the one bun- 


dredth meridian of west longitude. 

Mr. Auson resumed the floor. 

Mr. WARD. I desire to move the reference 
of that joint resolution to the Committee on 
the Pacific Railroad. As the gentleman has 
not demanded the previous question I suppose. 
that motion is in order. 
| TheSPEAKER. ‘The gentleman from Jowa 
i (Mr. ALON is on the floor. 

Mr. WARD. I suppose my motion is in 
| order if he is, f ‘ 

i TheSPEAKER. It is not in order until the 
i gentleman has the floor to make the motion. 
Mr. ALLISON. I desire simply to say that 
i this joint resolution has been considered by. 
the proper committee of this House, the Com- 
mittee on the Public Lands, and I yield to the 
chairman of that committee to explain it. 

Mr. CLARKE. Jask the chairman to allow 
me to ask him a question. 

Mr. WARD. | rise to a question of order. 
| I desire to know if when a joint resolution is 
read it is not in order to move to refer it unless 
the gentleman taking charge of the subject 
moves the previous question on it? 

The SPEAKER. The gentleman from New 
York could not have the floor to make the 
motion to refer. The gentleman from Iowa 
was recognized and is in possession of the 
floor. Should he move the previous question 
and it should not be seconded the Chair will 
then recognize the gentleman from New York. 

Mr. WARD. The gentleman from Iowa 
has not demanded the previous question, and 
my question isif my motion is not in order? 

The SPEAKER. Itis not, because the gen- 
tleman from Iowa is entitled to the floor for 
one hour if he chooses to occupy it. 

Mr. JULIAN. The gentleman from Towa 
yields the floor to me for the purpose of saying 
that the Committee on the Public Lands have 
informally considered this joint resolution and 


i| have agreed to it, and for that reason they 


have agreed not to move itsreference to the 
i committee. 

Mr, ALLISON. 
moment, 

Mr. DICKEY. I would ask the chairman 
| of the Committeeon the Pablie Lands how his 
| committee could consider a joint resolution-on 
| the Speaker’s table? 

Mr. ALLISON. I desire to say a word or 
two in explanation of the joint resolution. It 
is a proposition to allow the Burlington and 
Missouri River Railroad Company, a corpora- 
tion of the State of Iowa, to which this grant 
was originally made, to make an assignment 
of the grant to a corporation to be organized 
| under the laws of the State of Nebraska, it not 
| being competent for this corporation to. go 
|| beyond the State of Iowa. The joint resolu- 
tion further provides that the line may be 
shortened so that it will take a less number of 
acres of Jand than was originally granted by 
the law of 1864. This joint resolution meets 
the approbation, and, as I understand, the 
| unanimous approbation, of the delegation from 
| Nebraska in the Senate and House. It has 
also becn considered by the Committee on the 
i; Public Lands of this House. The gentleman 
from Ohio, [Mr. Wixaxs,] who is a member 
of that committee, has prepared an amend- 
ment which he desires to offer and to which I 


I resume the floor for a 


i to him to offer it. 
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Mr. LOGAN. I do. not know: anything 
“ about this joint resolution, and do not desire 
to say anything in opposition toit. But I want 
to know, either from the Speaker or fram some 
member of this House, whether a committee 
əf this House not organized for the purpose 
of considering bills of a particular character 
has any right to make any report upon such a 
bill, especially when it has not been referred 
to. them atall, and to take it out of the hands 
of the committee to which it properly belongs? 
On-yesterday a bill was reported from the Com- 
mittee on the Public Lands connected with the 
subject of railroads, notwithstanding there are 
two committees of this House specially charged 
with the consideration of bills of that charac- 
ter—the Committee on Roads‘and Canals and 
the Committee on the Pacific Railroad. Now, if 
those committees are composed of thieves who 
cannot be trusted in the consideration of these 
bills, let that be understood, and let them be 
dispensed with hereafter. If other committees 
are to take charge of*business which should 
go to these committees, then there is no use 
in our having railroad committees at all. And 
if business of this character is to be allowed 
to be taken from the Committee on the Pacific 
Railroad and controlled by other committees 
in this way, then I shall ask to be relieved 
from service on that committee. 

Mr. ALLISON. I could answer the gentle- 
man from Illinois, [Mr. Locay,] but E will 
allow the gentleman from New York [Mr. 
WHEELER] to do so. 

Mr. JULIAN. I desire to say that I very 
rarely agree that bills shall be taken from the 
Speaker’s table and passed without being re- 
ferred to and examined by some committee in 
the ordinary way. As a general rule that is 
an unsafe practice. But this joint resolution 
isa simple proposition which, in order to accom- 
modate the parties locally interested, the Com- 
mittee on the Public Lands agreed to consider 
informally, Having done so, and finding it to 
be a measure to which no reasonable objection 
could be urged, we agreed not to ask its refer- 
ence to a committee, not that we believed the 


Committee on the Public Lands or on the Pa- | 


cific Railroad to be made up of thieves, but 
that there was no occasion for the reference. 

Mr. WHEELER. May [lask the gentleman 
from Illinois [Mr. Locan] what is the ground 
of ‘his imputation against the chairman of the 
Committee on the Pacific Railroad ? 

Mr. LOGAN. Imake noimputation against 
the chairman of that committee. 

Mr. WHEELER. I wish to state to that 
gentleman that I have been absent for a few 
days past, returning only last evening, on ac- 
count of illness. I understood yesterday that 
the gentleman had some grounds of complaint 
against me; whether he had stated them pri- 
vately or publicly I did not hear. His present 
imputation I did not understand, for at the 
time I was engaged in conversation with a gen- 
tlemanonmy left. Iwish the gentleman would 
again state his grounds of complaint against the 
chairman of the Pacific Railroad Committee. 

Mr. LOGAN. IfI have any grounds of com- 
plaint agaiust the gentleman from New York 
(My, WHenuer] as the chairman of that com- 
mittee I certainly am not aware of it. Iam 
not personally acquainted with the gentleman ; 
i have not met him. The Committee on the 
PacificRailroad have never been called together. 
To that I have no objection; I do not care if 
at never is called together. What I said was 
ihis: if committees of this House are to take 
charge of business that doesnot belong to them, 
without its being referred to them, and to re- 
port upon that business, when it properly be- 
jongs to some other committee, and that is 
allowed to be done, then I do not want to serve 
on any such committee. i 

Mr. WHEELER. The gentleman from Ii- 
nois [ Mr. Logan] will find meas jealous of the 
rights of the Committee on the Pacific Railroad 
as he or any other member of that committee 
ean be. I was not aware that any measure 
was. being considered here which properly 
belongs to that committee, or that there was 
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any measure under. consideration. which. the 
gentleman from Illinois claimed to belong to 
that committee of right. 

. Mr. LOGAN, I did not refer particularly 
to the Committee-on the Pacific Railroad, but 
also to. the Committee on Roads and Canals. 


I had reference to both of those committees. I | 


have no imputation to make against the chair- 


man of the Committee on the Pacific Railroad. | 


But I do say that if committees are organized 
merely for fun, as a mere joke, we had better 
know it and dispense with them altogether. 

Mr. WHEELER. In which conclusion of 
the gentleman I also concur. 

Mr. ALLISON. I will make one remark, 
and then yield the floor to the gentleman from 
Kansas, [Mr. CLARKE. ]. With reference to the 
matter of the jurisdiction of committees over 


this joint resolution I will say that measures of į 
this character have usually been referred to the | 
And when | 
my attention was called to this resolution—it } 


Committee on the Public Lands. 


being one relating to my own State—I was re- 
quested to confer with that committee as to its 


merits. I informally called upon the chairman | 


of that committee, believing that it was the 
proper committee of this House to consider 
this joint resolution, and asked him to have it 
examined by his committee. 

Mr. JULIAN. 


assumed no jurisdiction over this question, and 
have claimed none. To accommodate the gen- 
tleman from Iowa [Mr. ALLISON] we consid- 
ered the matter informally, and made up our 


opinion. 

Mr. ALLISON. Iwas aboutto say, further, 
that this is nota matter of which the Com- 
mittee on the Pacific Railroad can properly 
have jurisdiction, if that committee is organ- 
ized for the consideration of subjects with ref- 
erence to Pacific railroads. 

Mr. LOGAN. I would like fo ask a ques- 
tion right here in connection with the remark 
which has been made by the chairman of the 
Committee on the Public Lands, [ Mr. Jurian.) 
If that committee does not desire to interfere 
with anything not properly belonging to it, 
why did the commiltee yesterday introduce and 
pass through the House a Pacific railroad bill 
which ought to have been considered by the 
Committee on the Pacific Railroad? 

Mr. ALLISON. I cannot yield for the dis- 
cussion of a measure which is not now before 
the House. I yield to the gentleman from 
Kansas, [Mr. Crarxe.] 

Mr. CLARKE. I desire to ask the gentle- 
man from Iowa [Mr. Attison] whether the 
original act to which this bill refers is not one 
in which the restrictions usually made with 
reference to grants of land were omitted, and 
whether, under that act, the Secretary of the 
Interior did not at one time withdraw from 
settlement, for the benefit of this company, 
lands in the State of Kansas far remote from 
the line of the road? 

Mr. ALLISON. I will say, in reply to the 
inquiry of the gentleman from Kansas, that by 
the terms of the original act the land grant was 
confined to Nebraska; and I have no knowl- 
edge that any lands in the State of Kansas have 
ever been reserved for the benefit of this road. 
So faras I know and believe no such lands have 
been reserved. 

Mr. CLARKE. Now, Mr. Speaker, I desire 
to inform the House that under the original act, 
which it is at this time proposed to amend, 


lands in the State of Kansas far remote from | 


the line of the road as originally located were 
withdrawn from settlement by the order of the 
Secretary of the Interior for the benefit of this 
company; and this action of the Secretary of 
the Interior-was not reversed until a joint res- 
olution vigorously protesting against the pro- 
ceeding had been passed by the Legislature of 
the State of Kansas. 

Let me say further, that an examination of 
the original act—I cannot at this time refer 
to its provisions in detail—will show that the 
usual clause limiting the lands granted to a 
certain number of miles on each side of the 


It is due to the committee | 
of which I am chairman to say that we have | 


| House. 


line of the road was altogether omitted, J 
desire to inquire whether the pending bill pro- 
poses to` amend the original act in that partic- 
ular, so as to restrict the land grant within a 
specified number of miles on each side of the 


road. 

Mr. ALLISON. Iwill reply to the gentle- 
man from Kansas ina-moment. I now yield 
to the gentleman from Indiana, [Mr. Junran. } 
` Mr. JULIAN. Mr. Speaker, J desire to say 
ove word in reply to my friend from Illinois, 
[Mr. Locax,] who seems to be very hard to 
satisfy by anything that I can say. The gen- 
tleman has referred to the Pacific railroad bill 


| which was taken charge of by the Committee on 


the Public Lands yesterday and passed by this 
That bill, granting the right of way 
over the public lands of the United States, 
was on its introduction regularly referred to 
the Committee on the Public Lands, that com- 
mittee rightfully having jurisdiction of the bill, 
inasmuch as it proposed to grant the right 
of way over the publicdomain. Having come 
to the conclusion that the bill was one which 
we ought to approve, granting neither subsidies 
nor lands beyond the mere right of way, we re- 
ported the bill to the House, which by an over- 
whelming vote passed it. I have no apology 


i| to make for this regular, ordinary, and legiti- 


mate action of the committee and of the Honse. 

Mr. LOGAN. With the consent of the 
gentleman from Iowa [Mr. Auiison] I desire 
to say one word. The gentleman from In- 
diana (Mr. Jvrran] is mistaken in supposing 
Tam hard to satisfy; Iam as easily satisfied 
as any man in the world. But I will call the 
gentleman’s attention toasinglefact. The Com- 
mittee on the Public Lands, as I understand, 
is organized for the purpose of having super- 
vision of subjects connected with the publie 
lands. The Committee on the Pacific Rail- 
road, as I understand, is organized for the 
purpose of examining bills having reference 
to roads to the Pacific ocean. That, at least, 
would be my inference. If a bill grants a 
right of way to the Pacific ocean and at the 
same time embraces some old Texas land grant 
that happens to. be. estopped, it seems to 
me the Committee on the Pacific Railroad is 
the proper committee for it to be referred to. 
The House passed a bill yesterday of this kind 
without reference to that committee, the chair- 
man of it not being here. It is suid that it 
passed by an overwhelming majority. Thatis 
true; it only shows how ready the House is 
to dispose of these things-without sending them 
to appropriate committees for examination. 
That is all I intended to say. 

Mr. JULIAN. In reply to the gentleman 
I will say that it has been repeatedly ruled in 
this House that the Committee on the Pacific 
Railroad and the Committee on the Publie . 
Lands have concurrent jurisdietion over mat- 
ters involving land grants, and therefore the 
Committee on the Public Lands have as right- 
ful a jurisdiction of this resolution as the Com- 
mittee on the Pacific Railroad. 

Mr. LOGAN. I admit that. The only differ- 
ence is there is a disposition on -the partof the 
Committee on the Public Landsto get hold of 
all these bills. 

Mr. JULIAN. The Committee on the Pub- 
lie Lands is the older committee of the two, 
but it claims nothing more than its just rights. 

Mr. LOGAN. No doubt of that. 

Mr. ALLISON. F yield to the gentleman 


| from New York. 


Mr. WARD. Everything being pleasant 
between my friend from Illinois [My. Locay] 
and my friend from Indiana, [Mr. Ju1zax,] | 
rise to make a suggestion that. this resolution 
be referred to what I consider the appropriate 
committee; that is, the Committee on the Pa- 
cific Railroad. “I make the suggestion not in 
hostility to the measure, but because I think it 
ought to go to that committee. This is the 
commencement of the session, and F believe 
that matters of this importance should never 
be considered in the House except upon the 
recommendation of some appropriate commit- 
tee. I hope the gentleman from Iowa [Mr. 


ALLISON] will allow me to make that motion. 
This committee has been constituted for the 
purpose of considering matters of this kind. 
Let them take this under consideration and 
report upon it. Then the House can take 
such action as in its best judgment it may deem, 
proper. If my friend declines to permit. me to 
make that motion I hope the House will vote 
down the previous question and give me the 
opportunity to make it. 

Mr. ALLISON. It would give me great 
pleasure to oblige my friend from New York, 
but I can state to the House that this resolu- 
tion does not appropriate a single acre of land. 
Its only object is to authorize the organization 
of a corporation with a local jurisdiction in the 
State of Nebraska, where the road is to be 
built. It authorizes the shortening of a line of 
road, and therefore to that extent it is a re- 
striction or limitation of an existing grant of 
land. Ihave agreed to allow the gentleman 
from Ohio, [Mr. Winans, ] from the Commit- 
tee on the Public Lands, to offer an amend- 
ment, so as to make it absolutely guarded. 
And ip reply to the suggestion as to the neces- 
‘sity of a consideration of this subject by a 
committee, I will say that the Committee on 
the Public Lands, which is usually as careful 
and vigilant with reference to land grants as 
any other committee in the House, has con- 
sidered this resolution and given its unanimous 
approval of the measure. I now yield to the 
gentleman from Ohio, é 

Mr. WINANS. I desire to saya word ia 
reply to the gentleman from Illinois, [Mr. 
Tocan.} He claims that the Committee on 
the Public Lands -have informally considered 
this resolution, and he lectures, not that com- 
mittee, as I understand it, but the House, for 
not having referred a joint resolution which 
was introduced and passed yesterday to that 
committee. Now, I submit that the Commit- 
tee on the Public Lands did not report the res- 
olution yesterday, but it was introduced by a 
member upon his own responsibility. It is 
true that the Committee on the Public Lands, 
the bill being referred to them, did consider 
and approve it, and that fact was so stated 
pending the discussion. Just so in this case. 
This resolution, it is true, was not referred to 
the Committee on the Public Lands, but it was 
informally considered by that committee and 
approved, as has been stated on this floor. 
Now, I trust that the matter has been suffi- 
ciently explained to induce the gentleman from 
Illinois to reconsider the purpose which he has 
expressed of resigning his position upon the 
Committee on the Pacific Railroad. 

Mr. LOGAN. As the gentleman refers to 
me, J would like him to state by what author- 
ity, under what rule, or by virtue of what law 
the Committee on the Public Lands got pos- 
session of a bill from the Speaker's table which 
was never referred to that committee ? 

Mr. WINANS. I will answer the gentleman. 

Mr. LOGAN. You say you considered it 
as a committee. I ask by virtue of what rule 
or law or parliamentary usage, or by what 
authority, you got possession of the joint reso- 
lution ? 

Mr. WINANS. I will answer by saying that 
the committee had not possession of the joint 
resolution, 

Mr. LOGAN. Then I would like the gen- 
tleman to tell me how they could consider the 
joint resolution ? 

Mr. WINANS. If the gentleman will permit 
me I will answer. 

Mr. LOGAN, Certainly. 

Mr. WINANS. I will answer the gertle- 
man further by saying that the members of 
that committee considered this joint resolution 
upon the invitation of the gentleman from 
Towa, and by virtue of the right which God and 
their constituents gave them. [Laughter. ] 

Mr. LOGAN. A God-given right to con- 
sider the joint resolution ! . 

Mr. WINANS. God gave them the right 
to consider anything they pleased. [Laugh- 
ter. . 
it LOGAN. A special dispensation, I sup- 


h 


pose! That is a new feature to` me. I did 
not know the committee had it. [Laughter. ] 

Mr. WINANS, Idesirenow to make afew 
remarks in regard to the joint resolution itself. 
It proposes or authorizes a change in the loca- 
tion of the road, an assignment of the fran- 
chises of the company, and a change in the 
terminus of the road. It is said by the gen- 
tleman who advocates the bill. that it will 
shorten rather than lengthen the line of road, 
and that consequently there will be a less 
quantity of lands:appropriated by this amend- 
ment than would be appropriated if the amend- 
ment were not made. Now, I am not sure 
of that, and when the matter was under con- 
sideration by the members of the committee 
I offered an amendment, which, however, did 
not prevail. I offer that amendment now. It 
provides that the company shall have no more 
nor a greater proportion of lands than if the 
joint resolution were not passed. 

The Clerk read the amendment, as follows: 

Provided, That said company or its assignees shall 
have no more nor a greater proportion of lands or 


other aid thun it would have been entitled to if this 
joint resolution had not been passed. 


Mr. ALLISON. I agree to that amend- 


ment. 

The SPEAKER. It must be voted on by 
the House. 

Mr. ALLISON. 
shall be adopted. 

Mr. CLARKE. I want to ask the gentle- 
man from Jowaanother question. lunderstood 
him to state a little while ago that the passage 
of this joint resolution would shorten the line 
of road, and consequently involve a change 
from the original location. Now, I want to 
call the attention of the House to the fact that 
a change in the line of this land grant involves 
a very serious difficulty, and is an invasion of 
the private rights of settlers. Under these bills 
which we pass here the Interior Department 
proceed on the filing of a map to withdraw 
the lands along the line of road. 

Mr. ALLISON. Icannot yield for a speech. 

Mr. CLARKE. Onewordmore. The gen- 
tleman from Iowa now comes in and asks 
Congress to change that original location, bat 
in the mean time settlers have gone upon these 
lands under your preémption and homestead 
laws and have only been entitled to take eighty 
acres of land. Now, if you change the loca- 
tion of the road by the passage of this joint 
resolution, what protection, | ask the gentle- 
man, does he propose to give to those settlers 
under the homestead and preémption laws who 
have been entitled to take only eighty acres 
under the original location? . 

Mr. ALLISON. I will answer the gentle- 
man from Kansas. The first objection he made 
was that this railroad company had by some 
means got into the State of Kansas and taken 
lands there under the authority of the Secre- 
tary of the Interior. In reply to that I will 
say that the Secretary of the Interior revoked 
that. authority, and, as I am informed by gen- 
tlemen who know all about this matter, this 


Well, I am willing that it 


railroad company has not since that time made | 


any claim to lands in the State of Kansas. 

Mr. CLARKE. That is all right. 

Mr. ALLISON. Now I will notice the next 
objection of the gentleman, which is that this 
joint resolution authorizes a change in the loca- 
tion of the line of the road. Iwill say ia reply 
to that that I am informed by a gentleman 
apon whose word I place implicit reliance that 
it is not the intention to make any material 


| change in the general location of the line of 


this road, but that they only desire to run the 


| road to the capital of the State of Nebraska, 
| whereas by the original survey it would go a 


few miles from that capital. 


I say further, in reply to the gentleman from |) 


Kansas, that it is the most ordinary thing for 
us to permit these railroad companies to 
change the line of their road. I trust I have 
made a sufficient explanation of this joint res- 
olution. I say again that it confers no power 
not already conferred by law. It limits and 
restricts the amount of land instead of extend- 
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ing it; and with thé amendment offered. by 
the gentleman from Ohio, [Mr. Wixaxs; ]-to 
which I have no objection, | believe this joint 
resolution ought to pass. I demand the pre- 
vions qResSuon. 

Mr. PAINE. I ask the gentleman to ‘yield 
to me before he demands the previous ques- 


tion. 
Mr. ALLISON. I yield to the gentleman 


| from Wisconsin. 


Mr. PAINE. Mr. Speaker, I am in favor 
of the proposition to refer this joint resolution, 
It seems we have a Railroad Committee or ' 


! two in this House, and yet the chairman of 


the Committee on the Public Lands assures 
us that the members of that committee have 
examined the joint resolution and are satisfied 
with it, as though that ought to satisfy us. If 
this joint resolution is not to go to the proper 
committee there is another committee I desire 
should consider it. I wish the Committee of 
Elections to have a chance to look into it, se 
I can say, as that gentleman has said, to the 
House that the members of that committee 
have looked over the joint resolution and are 
satisfied with its provisions. I also wish to 
have the Committee on Revolutionary Pen- 
sions to have the same chance. If this joint 
resolution is not to be considered by the proper 
committee we are all equal on this floor, and 
I have the right to get up and say I have not 
examined this bill and therefore am not_satis- 
fied with it, just as my honorable friend from 
Indiana, [Mr. Juniax,] who is chairman of 
the Committee on the Public Lands, has stated 
that he and bis colleagues have examined it 
and are satisfied with its provisions. But, sir, 
I desire to have the joint resolution referred 
to the proper committee ; ‘and I shall vote for 
that motion. $ 

Mr. JULIAN. I wish to say one word in 
reply to the gentleman from Wisconsin. 

Mr. ALLISON. I will yield to the gentle- 
man from Indiana for one minute for that 


purpose, 

Mr. JULIAN. I do not wish the gentleman 
from Wisconsin to suppose that the Committee 
on the Public Lands desire to have any meas- 
ure passed without proper investigation. 
have no more desire to impose my judgment 
or that of the committee with which Lact upon 
him than he has to impose his judgment or that 
of the Committee of Elections upon other 
members of the House without scrutiny. I 
was called upon by the gentleman from Iowa 
to state as a fact whether we had had this ques- 
tion informally before us and our judgment 
upon it, and I stated the fact in reply to that 
interrogatory. 

Mr. ALLISON. 
man from Nebraska. 

Mr. TAFFE. As all these questions of 
courtesy have been disposed of, 1 wish to say 
that this road runs through my entire State. 
In the first place I do not believe that portion 
of the joint resolution which refers to the or- 
ganization in the State of Nebraska is neces- 
sary. I believe the company can organize 
under the general incorporation act of that 
State. So far as thatis concerned I happen 


I now yield to the gentle- 


l| to know that the Burlington road does not ask 


for this; but it is because the capitalists who 
farnish the money prefer action shall be had 
here to make the thing certain. 

As to the change of the route, this does not 
give one additional acre of land; but on the 
contrary, as the road is shortened, they are 
compelled to lease a portion of the land on 
the route already filed with the Secretary of 
the Interior. Locally I am not interested in 
this road. I am on the line of the Union 
Pacific. My constituents, however, want 2t, 
and if there are any hardships they will apply 
to the people of my State. : 

Mr. ALLISON. After the statement of the 
gentleman from Nebraska and the gentleman 
from Indiana, the chairman ofthe Committeeon 
the Public Lands, I do notthink that the gentle- 
man from Wisconsin will insist on his motion 
that the joint resolution shall be referred to 
the Committee of Elections or the Committee 
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on Revolutionary Pensions. F demand the 
previous question. ; i 

The House divided; and there were—ayes 
50, noes 75. A ` 

Mr. ALLISON demanded tellers. 

Tellers were not ordered. 

So the House refused to second the previous 
question. 

Mr. WARD. I movethat the joint resolution 
and amendments be referred to the Committee 
on the Pacific Railroad; and on that motion 
demand-the previous question. 

Mr. DICKEY. -I move they be referred to 
the Committee on Roads and Canals. 

The SPEAKER. That motion is not in order 
during the demand for the previous question. 

The House divided; and there were—ayes 
76, noes 32. 

So the previous question was seconded. 

Mr. JULIAN. I rise to a point of order 
in reference to the motion of the gentleman 
from New York. I make the point that it is 
not in order, this not being for a Pacific rail- 
road, or anything connected with it. 
` The SPEAKBR. That is a matter entirely 
within the judgment of the House, with which 
the Chair has nothing whatever to do. 

Mr. INGERSOLL. Irise to a parliament- 
ary question. I desire to know at what point 
the previous question exhausts itself? 

The SPEAKER. It wiil exhaust itself on 
the motion to refer the joint resolution and 
amendments. 

The main question was ordered. 

The motion was agreed to; and the joint 
resolution and amendments were referred to 
the Committee on the Pacific Railroad. 

Mr. WARD moved to reconsider the vote by 
which the joint resolution and amendments 
were referred; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM TIIB SENATE. 


A message was received from the Senate, by 
Mr. Gornan, its Secretary, notifying the House 
that that body had passed bills and joint reso- 
lutions of the following titles, in which the con- 
currence of the House was requested : 

A bill (S. No. 88) to remove the charge of 
desertion from certain soldiers of the thirteenth 

_ Tennessee cavalry ; 
_ A bill (S. No. 62) to incorporate the National 
Junction Railway Company; - 

A bill (S. No. 190) to amend an act entitled 
‘* An aet to provide a national currency, se- 
cured by a pledge of United States bonds, and 
to provide for the circulation and redemption 
thereof,” approved June 3, 1864, by extending 
certain penalties to accessaries ; i 

A bill (S. No. 191) to authorize the prepay- 
ment of the interest of the publie debt; 

A joint resolution (S. R. No. 88) relating to 
the Government buildings at Fort Totten, 
Dakota Territory; and 

A. joint resolution (S. R. No. 41) donating 
to the publie schools in Washington, District 
of Columbia, the frame building located at the 
southeast corner of Twenty-secdnd street west 
and I street north, in said city. 


; CIVIL SERVICE. 
` The next business on the Speaker’s table 


was a concurrent resolution from the Senate, | 
rescinding the concurrent resolution of the two | 


Houses, passed at the third session of the 
Fortieth Congress, for the appointment at the 
first session of the Forty-First Congress of a 


joint committee to examine and report upon 


the expediency of reorganization of the. civil 
service of the United States. 

Mr. DAWES. As the Senate desires not to 
have a joint committee of that character, and 
as the committee has already been appointed 
by the House, I ask unanimougconsent to con- 
sider the resolution I offer for the purpose of 
making ita House committee, and if the House 


shall agree to that I will then move to concur | 


in the concurrent resolution from the Senate, 
Mr. PAINE, Let the gentleman’s resolution 
þe'resg =o 


j 


The Clerk. read the resolution, as: follows : 

Resolved, That thejoint select Comtnittee on the 
Reorganization of the Civil Service of the Govern- 
ment on tho part of the. House be continued as a 
select committee of this House, with thesame powers 
and duties as provided in the concurrent resolution 
of the last Congress, establishing a joint committee 
upon the same subject. 

Mr. PAINE. ILobject. | , 

Mr. DAWES. My only objectin offering that 
resolution is this: that if the House shall agree 
that the committee which has been already 
appointed shall continue as a select committee 
of the House, then I will move to concur in 
this resolution from the Senate. Otherwise I 
shall have to move a non-concurrence and ask 
for a committee of conference. bh Je 

Mr. PAINE. I.withdraw my objection. 

Mr. BROOKS. What powers are the com- 
mittee to have? : 

Mr. DAWES. The powers are specifically 
set forth in the resolution. They are to be the 


i| same as those they had at the last Congress. 


Mr. BROOKS. What are they? 

Mr. DAWES. They are to take into con- 
sideration the propriety of the reorganization 
of the civil service in the broadest sense, such 
as was indicated by the bill reported at the last 
session of Congress, known as the civil service 


bill. 

Mr. BROOKS. There are no extraordinary 
powers. 

Mr. DAWES. None but ordinary powers, 
that I am aware of. 

Mr. COBB, of Wisconsin. I wish to know 
of the Chair whether this is being considered 
by unanimous consent ? 

The SPEAKER. The Chair so under- 
stands it. 

Mr. COBB, of Wisconsin. My colleague rose 
and objected to the resolution, and as soon as 
he withdrew his objection I renewed it. 

The SPEAKER. The Chair did not hear 
the objection of the gentleman from Wisconsin. 

Mr. COBB, of Wisconsin. I objected all the 
time, and it is not my fault if I did not get the 
attention of the Chair. So far as I remember 
the Chair never asked for objection in this 
case. The resolution was read for information, 
and I was waiting for him to ask for objection. 

The SPEAKER. The gentleman from Mas- 
sachusetts asked for unanimous consent to in- 
troduce his resolution, and as there was no 
objection the Chair thought it was granted. 

Mr. PAINE. I made objection and with- 
drew it; but my colleague renewed it. 

Mr. BANKS. The gentleman from Wis- 
consin did renew the objection. 

Mr. DAWES. I think the gentleman from 
Wisconsin was in time with his objection ; but 
I suggest to him that what I propose is the 
speediest way to dispose of this matter. 

Mr. COBB, of Wisconsin. I think differ- 
ently ; and I object to the introduction of the 
resolution of the gentleman from Massachu- 
setts. 

Mr. DAWES. Then I move to non-concur 
in the resolution from the Senate, and ask for 
a committee of conference. 

The motion was agreed to. 


NORTIT CAROLINA SOLDIERS. 


The next business on the Speaker's table 
was Senate bill No. 87, to remove the charge 


of desertion from certain soldiers of the see- | 


ond North Carolina mounted infantry; which 
was taken up, and read a first and second time.. 

Mr. STOKES. I move that that bill be now 
put upon its passage. 

The bill was read. The.preamble recites 
that. it appears from the. evidence of certain 
officers of the second North Carolina mounted 
infantry, the records of the War Department, 
and the official orders of Major General Scho- 
field, that certain soldiers were detached from 
the second North Carolina mounted infantry 
to join the third North Carolina mounted in- 
fantry to make a raid into the enemy’s lines 
in June, 1864, for the purpose of destroying 
railroad bridges and harassing the enemy, and 
while absent from their regiment upon such 
duty they were borne upon the rolls of the 


second. North Carolina. mounted infantry as 


deserters, The bill therefore directs the Sec- 
retary of War to remove the charge of desertion 
or absence without leave from the following 
named soldiers of the second North Carolina 
mounted infantry: 

Company A: Joseph Thompson, Job Rice, A. d. 
Massey, John W, Bullman, James Arrowood, Kin- 
sey Hensley, George West, William Haunter, Alired 
Fox, Allen Fox. i 

Company B: Henry M. Revis, George M. Roberts, 
Jacob M. Revis, Adam F. Eller, Pinkney Fox, Rob- 
ert L. Fox. Spencer Rice, Patterson Reece, Robert 
H. Pickens, Calvin Maney, Sheperd Deaver, Robert 
Sams, J. B. Gosnel, Peter M Hughy, Alexander 
Beachboard, John S. West, Edward Sam, Jeremiah 
Buckner, Thomas DÐ. Cole, James P. Arrowood, Johu 
B. Sage. James M. Cole, John H. Payne. 

Company C: Lewis W. Ramsey, Samuel Rector, 
Manley Ball, Hiram Rice, Jobn H.Wild, John Ram- 
sey, George W. Freeman, Andrew J. Freeman, Rob- 
ert Anderson, David Lunsford, Jacob H. Wild, John 
M. Wild, Jackson Paris, William D, Perry, George 
N. Stines, Job Ramsey, Jackson Ramsey, Abaer 
Brooks, Lewis Paris, Benjamin F. Freeman, Seth 
Frecman, Jasper Brown, James Pain. 

Company D: Leander Wright, i , 

Company E: John Stanton, Hackley Norton, Bli- 
phas Shelton, Ezekiel Sams, James Norton, Samuel 
Gosnel, William Hensley, Peter McCoy, Simon P. 
Presnel, William Gentry, William Norton, Tilman 
Landers, William Shelton, Balis Norton, David 
Norton, Francis M. Franklin, George M. Gentry, 
James Gosnel, William J. McCoy, William. Norton, 
jr., Jesse Norton, Jobn E. Griffin, Andrew J. Banks, 
John H. Cook, William Shelton, jr., Thomas J. 
Candler, David Shelton, Robert H. Hare, Larkin 
Stanton, James Norton, jr., George W. Gentry. 

Company F: James M. Case, Jobn H., Drake, 
Joshua F. Case, William C. Lanning, Levi Cantrell, 
E. F. Case. William F. Case, John Cantrell, Willie 
Gosnel, William H. Walker, Richard T. Drake, 
James J. Camp, Voltair V. C. Cantrell. . 

Company H: Ezekiel Kuykendoll, Daniel Gilbert. 


Mr. STOKES. This has twice passed the 
Senate and for want of time has been defeated 
here. There can be no objection to the pas- 
sage of the bill, for it is proper and right. It 
is simply to remove the charge of desertion. 
An order was given by General Scofield that 
these men should.do a certain work, and while 
performing that work under that order they. 
were marked by their commanding officer as 
deserters. They ask that the charge of deser- 
tion shall be removed, and it ought to be done. 

Mr. LAWRENCE. I inquire of the gen- 
tleman from Tennessee whether it is not right 
to have this charge of desertion removed by an 
order of the War Department? Such charges 
are properly removed there. If we take up this 
description of legislation. it will be as laborious 
as any we can undertake. The War Depart- 
ment is authorized to remove charges of deser- 
tion upon satisfactory evidence, and it seems 
to me desirable that we should not undertake 
a class of legislation involving so much if- 
ficulty when there is no necessity for it. 

Mr. STOKES. The bill is proper and ought 


to pass. 

Mr. LAWRENCE. I do not oppose the 
bill if there is any good reason for it. 

Mr. STOKES. There can be no opposition 
to this bill or any bill introduced similar to 


i this one where the facts are so notorious. 


These men were not justly liable to the charge 
of desertion, and it ought to be removed. There 
can be no wrong in passing this bill, while it 
might be wrong to pass a general bill for the 
relief of all deserters. I demand the previous 
question. : 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. STOKES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WASHINGTON GENERAL HOSPITAL. 


The next business on the Speaker’s table 
was Senate bill No. 183, to incorporate the 
Washington General Hospital and Asylum of 
the District of Columbia; which was. taken 
up, and read a first and second time. 

Mr. ARNELL moved that the bill be referred 
to the Committee for the District of Columbia. 

The motion was agreed to. 
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ABSENTEL SHAWNEE LANDS. 


The next business on the Speaker's table 
was Senate joint resolution No. 8, for the 
relief of settlers upon the absentee Shawnee 
lands in Kansas; which was taken up, and 
read a first and second time. 

Mr. CLARKE. I hope that resolution will 
be taken up and put on its passage. 

Mr. JULIAN. I ask that it shall remain 
on the Speaker’s table without action for the 
present. We do not wish to refer it at this 
ume. 

Mr. CLARKE. I hope the gentleman will 
allow this to be put on its passage at this time. 
It is a local measure, and I do not see how 
there can be any objection to it. It is for the 
relief of some one hundred and fifty settlers 
upon lands included within the public lands— 
lands advertised to be sold by proclamation of 
Mr. Lincoln, in 1863, and withheld from sale 
because the residents of the lands were absent 
in the Union Army. It is just and there is no 
objection to it, and I certainly hope the chair- 
man of the Committee on the Public Lands will 
allow this measure of relief to pass. If he bas 
no objection, but merely wishes to investigate 
the question further, I will consent that it shall 
be temporarily laid aside. ` 

Mr. JULIAN. 1 shall not myself, in defer- 
ence to the strong and earnest wishes of the gen- 
tleman from Kansas, move its reference; but 
I have reasons which satisfy me that I should 
examine the joint resolution before I allow it 
to be voted ou. Iam willing it shall be laid 
aside temporarily. 

There being no objection, the joint resolu- 
tion was allowed to remain on the Speaker's 
table in its regular order. 


RULES OF COMMITTEE OF ELECTIONS. 


Mr. PAINE, by unanimous consent, sub- 
mitted to the House the rules of the Committee 
of Elections, and moved that they be printed 
for the benefit of contestants as well as for the 
information of the House generally, aud also 
moved that they be printed in the Globe. 

The motion was agreed to. They are as 
follows: 


1. All proceedings of the committee shall be re- 
corded in the journal, which shall be signed daily by 
the clerk; and at each meeting tho journal of the 
preceding meeting shall be first read tor correction, 
unless it sual! be otherwise ordered by a majority of 
the members present. 

2, Nhe coutested cases shall be entered upon the 
docket of the committee in the order in which they 
shall have been referred by the House, and shall be 
considered by the committee in the same order; but 
a case may be taken up out of its order by a vote of 
a majority of the members present. 

3, No paper shail be removed from the committee- 
room except for the purpose of being printed or used 
in the House without the permission of the com- 
mittee. 

4. There shall be no oral arguments in cases in 
which either of the claimants shall have been admit- 
ted to the contested seat; but all arguments in such 
cases shall be printed and filed at such times as the 
committee shall order. Only one argument shall be 
filed in behaif of each claimant. The committee, 
however, may, by a voto of a majority of the mem- 
pers present, permit the parties to a contest to pre- 
eent oral arguments not exceeding one hour on each 
side, 

5. If the committee shall be divided in their vote 
upon any contested case a written report shall be 
submitted to the committee by the majority, and 
the views of the minority may be submitted to the 
committee in writing; after which a final yote shall 
pe taken and a report adopted for submission to the 

ouge. 

6. No person shall be present during any consulta- 
nonor the committee except the members and the 
clerk. 

7. Members of the committee may use the journal 
in the House in the discussion of cases pending 
therein; but the proceedings of the committee shall 
not bo otherwise published without the permission 
of the committee. y 

8. All papers referred to the committee shall be 
entered on the docket by the House docket clerk 
according to the number of the packagos, and they 
shall bo identified upon the docket. 

9. When the evidence in a Case 18 7 
printer, the clerx of the committee shall submit the 
respective papers to the contestant and contestee in 
the committee-room, and in their presence, and with 
their assistance, shall arrange and index them, and 
send such index to the printer to identify the papers. 

10. No papers referred to the committee in con: 
tested cases shall be open to inspection until printed 
except in cases wh 
decided to hear and 
evidence, but the clerk 
tieg in arranging papers 


determine without printing the 
may have the aid of the par- 
for the printer. 


to be sent to the | 


ich the committee shall -have | 


11. The committee shall not rescind, amend, or. 
add to the foregoing rules except by a vote of a 
majority of all the members. ` 


COMMITTEE CLERK. 


Mr. DIXON, by unanimous consent, sub- 
mitted the following resolution; which was 
referred to the Committee on Accounts: 


Resolved, That the Committee of Commerce be 
authorized to employ a clerk during the sessions of 
the Forty-First Congress, to be paid the same com- 
pensation as clerks of other standing committees of 
the House. 

STEAMSHIP LINE TO. EUROPE. 

Mr. HILL, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 45) ex- 
tending the provisious of an act approved July 
27, 1868, establishing a line of American steam- 
ships between New York and Europe; which 
was read a first and second time, referred to 
the Committee on the Post Office and Post 
Roads, and ordered to be printed. 


REMOVAL OF POLLTICAL DISABILITIES, 


Mr. BUTLER, of Massachusetts. I am di- 
rected by the Committee on Reconstruction to 
report back concurrent resolution of the Sen- 
ate that a joint special committee, consisting 
of four Senators and four Representatives, be 
appointed, to which shall be referred all appli- 
cations for removal of political disabilities 
imposed by the fourteenth article of amend- 
ments to the Constitution, with the recon- 
mendation that it be non-concurred in, 

The committee instructed me to report non- 
concurrence iu that resolution, and for this 
reason: since that resolution was sent to the 
House the Senate have appointed a special 
committee of its own. 

Mr. BROOKS. I wish the gentleman would 
yield the floor to me for a moment. 

Mr. BULLER, of Massachusetts. I will 
yield to the gentleman for a question. 

Mr. BROOKS. T wish to make a remark 
or two. 1 trust that the rumor going out from 
the Committee on Reconstruction will prove 
to be trne that we are no longer to peddie out 
pardons here in a manner unbecoming the 
dignity of the House. It seems that we are to 
receive from the Committee on Keconstruction 
some general bill which will enable people, not 
of one party alone, but of all parties, of the 
Democratic as wellas of the Republican party, 
to be reconstructed—reconstructed withoutany 
distinction of party. I trust the Committee 
on Reconstruction of the House or of the Sen- 
aie will soon agree on some general bill by 
which measures of amnesty shall be extended 
to all portions of our people, whatever hitherto 
may have been their party preferences or 
whatever party they may now belong to. 

It is quite time, sir, that this House should 
have arrived at that conclusion ; and IL am quite 
sure that the country expects such a conclu- 
sion. There is no committee-room which will 
hold the thousands of persons who now desire 
amnesty from the Federal Government. The 
Capitol itself isnot large enough to contain the 
hundreds and thousands who desire amnesty 
from the Federal Government and forgetful- 
ness of all past offenses. The time, sir, in 
my judgment has now arrived when the olive 
pranch should be extended to all portions of 
our common country; and although at the 
last Congress, on all occasions -whenever a 
man of opposite politics was asked to be par- 


| doned, I voted for amnesty, yet Ihave come to 


the conclusion that I will vote no farther for 
such pardons, for such party pardons alone, 
unless there shall be a general amnesty ex- 
tended to all. Rumor has gone out to the 
public that the gentleman t 
has such a bill in contemplation. I trust itis 
true. He will render great service to the coun- 
try if his heart is open enough, wide enough, 
expanded and generous enough to embrace all 


portions of our common country and all parties || 


in that country. I trust he is ready to report 
from the Comm 
bill, and I am quite sure that 
accept it from his or any other 
greatest possible pleasure. - 
Mr. BUTLER, of Massachusetts. The first 


hands with the 


necessity in regard to this resolution is that we 
shali non-coucar in it, because the Senate 
have already taken other action. i ; 

In regard to the other matters which: have 
been suggested by the gentleman. from New 
York, in some I agree and in some T do not 
quite agree with his views. I think myself; 
and I hope the Committee on Reconstruction 
will come to the same conclusion, that there 
should be some means by which men can have 
their disabilities removed other than being car- 
ried through here by ‘‘omnibus” bills contatning 
a great many names of which we can know 
nothing. I hope to be able within a day or two 
to present to the House for reference to that 
committee some such proposition; and when 
that is done I desire to assure the gentleman 
from New York, as well as the House and the 
country, that. my heart will be opened wide 
enough, generous enough, large enough to take 
in every man now loyal and true to the Union, 
whatever may have been his past offenses, I 
do not think we shall have reconstruction on 
any other basis than loyalty to the Union and 
repentance for past offenses, and I propose to 
remove all disabilities from all men who come 
within that definition. But that is not to the 
present purpose. We will discuss that bill 
when it comes up. I now move to non-conenr 
in the resolution from the Senate, and on that 
motion demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the Senate resolution was non- 
concurred in. 


from Massachusetts | 


ittee of Reconstruction such a | 
the country will | 


Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the resolution of 
the Senate was non-concurred in; and also 
moved that the motion to reconsider be laid on 
the table. . : 

The latter motion was agreed to. 


COMMITTEES CLERKS. 


Mr. BUTLER, of Massachusetts, by unani- 
mous consent, submitted the following resolu- 
tion ; which was referred to the Committee on 
Accounts: 

Resolved, That for the purpose of examining the 
papers filed with the Committee on Recovetruction 
for the removal of political disabilities and docket- 
ing the same, the clerk of that committee may act 
when Congress is not in session. 

Mr. BANKS, by unanimous consent, sub- 
mitted the following resolution; which was 
referred to the Committee on Accounts: 


Resolved, That the Committee on Foreign Affairs 
be allowed a clerk for the Forty-First Congress, 
when in session, at the same rate of compensation 
paid to the clerk of the Committee of Elections. 

Mr. INGERSOLL, by unanimous consent, 
submitted the following resolution ; which was 
referred to the Committee on Accounts: 

Resolved, That the Committee on Roads and Canals 
| be authorized to employ a clerk during the Forty- 

First Congress. 

Mr. CLARKE, by unanimous consent, sub- 
mitted the following resolution ; which was 
referred to the Committee on Accounts: 


Resolved, That the Committee on Indians Affairs 
bé, and are hereby, authorized to employ a clerks 
during the Forty-Hirst Congress, at the same rate of 
compensation paid to the clerks of other committees 
of this House. 

MRS. JULIA A. NUTT. 


Mr. SHANKS, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 46) for 
the relief of Mrs. Julia A. Nutt, widow and 
legal representative of the late Haller Nutt, 
deceased, Mrs. Eliza M. Dawson, and Miss 
Ella M. Guy; which was read_a first and 
second time, and referred to the Commitee of 
Claims. : 
| JESSE AND MARY ALICE DAVIS. 

Mr. KERR, by unanimous consent, intro- 
duced a bill (H. R. No. 245) for the relief cof. 
| Jesse and Mary Alice Davis, minors ; whic 
was read a first and second time, and referred 
to the Committee on Invalid’ Pensions. 

BELLE BR. DAVIS. i 

Mr. KERR, by ananimous consent, also in- 


troduced a bill (H. R “No. 246) for the relief 


vO. 
| of Belle R. Davie, widow of Captain John S, 
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Davis, deceased ; which was: read -a first. and 
second time, and-referred to the:Committee on 
Invalid Pensions. re ae ; 
CHATTANOOGA ROLLING-MILÉ. ` 
. Mr. BROOKS. . I call for the regular order 
of business. 


The next business on the Speaker's table 


was Senate joint resolution No. 17, authorizing 
the sale of the Chattanooga. rolling- mill prop- 
erty, at-Chatianooga, Tennessee, to the South- 
western Iron Company; which was taken up, 
and. read a first and second time. i 

Mr, INGERSOLL moved that it be referred 
tothe. Committee on Private Land Claims. 

-The motion was agreed to. 

: ISABELLA C. ‘YOUNGS. 


“The ‘next. business'on the Speaker’s table 
was Senate bill’ No. 166, for the relief of Isa- 
hella C. Youngs, wife of Theophilus Youngs ; 
which was taken up, and read a first and second 
time. 

Mr. SCOFIELD moved that the bill be 
referred to the Committee on Patents. 

` The motion was agreed to. 

FREEDMEN'S BUREAU. 

. The next business on the Speaker’s table 
was Senate bill No. 146, relating to the Freed- 
men’s Bureau; which was taken up, and read 
a first and. second time. 

Mr. WOOD. Is it proposed to refer this 
bill, or tò act upon it at this time? 

The SPEAKER. The gentleman can make 
any motion he pleases. 

Mr, WOOD. Tmove that it be referred to 
the Committee on Military Affairs. 

Mr. GARFIELD. I move it be referred to 
the Committee on Freedmen’s Affairs. 
Mr. GanFIeLp’s motion was agreed to. 


CHARLES WEILE. 


The next business on the Speaker’s table 
was Senate bill No. 82, to pay Charles Weile 
for services performed as consul at Tumbez, 
Peru; which was taken up, and read a first 
and second time. 

_ Mr. ARNELL. I move that it be referred 
to the Committee on Foreign Affairs. 

Mr. FARNSWORTH. 1 move that it be 
referred to the Committee of Claims. 

Mv. BANKS. ` I hope thatit will be referred 
tothe Committee on` Foreign Affairs, as it 
properly belongs to that committee. 

- Mr. FARNSWORTH. I withdraw my mo- 
tion. 

The bill was referred to the Committee on 
Foreign Affairs. 


DIVORCES IN THE DISTRICT. 


The next business on the Speaker's table 
was Senate bill No. 76, concerning divorces in 
the District of Columbia; it was taken up, and 
read a first and second time. 

Mr. COOK moved that the bill be referred 
to the Committee for the District of Columbia. 

The motion was agreed to. 


RIGHTS OF MARRIED WOMEN IN THE DISTRIOT. 


The next business on the Speaker’s table 
was Senate bill No. 75, regulating the rights 
of property of married women in the District 
of Columbia; which was taken up, and read a 
first and second time. 

Mr. COOK moved that the bill be referred 
to the Committee for the District of Columbia. 

The motion was agreed to. 


WASHINGTON, ETC., STEAM PACKET COMPANY. 


The next business on the Speaker's table 
was Senate bill No. 92, in addition to an act 
entitled “An act to incorporate the Washing- 
ton, Alexandria, and Georgetown Steam Packet 
Company ;”’ which was taken up, and read a 
first and second time. ; 

Mr. COOK moved that the bill be referred 
to the Committee for the District of Columbia, 

The motion was agreed to. 


«MIDLAND PACIFIC RAILWAY COMPANY, 


“The next business on the Speaker’s table 
was Senate bih No, 36, granting the right of 


way through the pablic lands tothe Midland 
Pacific Railway Company, aud for other pur- 
poses; which was taken up and read a firstand 
second time. a 

Mr. JULIAN. I move that it be referred 
to the Committee on the Public Lands. 

Mr. WHEELER. I move that it be referred 
to the Committee on the Pacific Railroad. 

Mr. FARNSWORTH. Ido not see how we 
can have a bill granting a right of way unless 
it grants public lauds. 

Mr. Wuererer’s motion was agreed to. 

i INTERIOR DEPARTMENT, 

The next business on the Speaker’s table 
was Senate joint resolution No. 26, relating 
to the Interior Department; which was taken 
up, and read a first and second time. i 

Mr. HUNTER moved that it be referred 
to the Committee on Public Buildings and 
Grounds. 

The motion was agreed to. 

WASHINGTON PUBLIC SCHOOLS. 

The next business on the Speaker’s table 
was Senate joint resolution No. 41, donating 
to the public schools of Washington, District 
of Columbia, the frame building located at the 
southeast cornerof Twenty second street west 
and I street north, in said city; which was 
taken up, and read a first and second time. 

Mr. COOK. I move that it be referred to 
the Committee for the District of Columbia. - 

Mr. FARNSWORTH. If I understand the 
matter rightly that is a military building, and 
I think it ought to go to the Committee on 
Military Affairs. 

Mr. WELKER. It involves a donation to 
the public schools and should go to the Com- 
mittee for the District of Columbia. 

Mr. Coox’s motion was agreed to; and the 
joint resolution was referred to the Committee 
for the District of Columbia. 

FORT TOTTEN, DAKOTA TERRITORY. 

The next business on the Speaker's table was 
Senate joint resolution No. 88, relating to the 
Government buildings at Fort Totten, Dakota 
Territory; which was taken up, and read a 
first and second time. 

Mr. CULLOM moved that it be referred to 
the Committee on the Territories. 

The motion was agreed to. 

PREPAYMENT OF INTEREST. 


The next business on the Speaker’s table was 
Senate bill No. 191, to authorize the prepay- 
ment of the interest of the public debt ; which 
was taken up, and read a first and second 
lime. 

Mr. HOOPER, of Massachusetts, moved 
that it be referred to the Committee of Ways 
and Means, and ordered to be printed. 

The motion was agreed to. 

THIRTEENTH TENNESSEE CAVALRY. 


The next business on the Speaker's table 
was Senate hill No. 88, to remove the charge 


of desertion from certain soldiers of the thir- | 


teenth Tennessee cavalry; which was taken 
up, and read a first and second time. 
Mr. LAWRENCE moved that it be referred 
to the Committee on Military Affairs, ~ 
The motion was agreed to. 
NATIONAL CURRENCY. 


The next business on the Speaker's table 
was Senate bill No. 190 to amend an acten- 
titled ‘‘An act to provide a national currency, 
secured by a pledge of United States bonds, 
and to provide for the circulation and redemp- 
tion thereof,’’ approved June 3, 1864, by ex- 


tending certain penalties to accessories ; which |! 


was taken up, and read a first and second time. 
Mr. BUTLER, of Massachusetts, moved that 

it be referred to the Committee on Banking 

and Currency, and ordered to be printed. 

+ The motion was agreed to. - 
NATIONAL JUNCTION RAILWAY COMPANY. 
The next business on the Speaker’s table 

was Senate bill No. 62 to incorporate the Na- 

tional Junction Railway Company; which was 
taken up, and read a first and segond time... 


Mr. WELKER.. [move that it be referred 
to the Committee for the District of Columbia. 

Mr. INGERSOLL. I move that it be re- 
ferred to the Committee on Roads and Canals. 

Mr. WELKER. It has. nothing to do witl 
that committee, as the road is all inside the 
District of Columbia. 

Mr. FARNSWORTH. One single test caz 
settle where it should go to. Does the rail- 
road run outside the District of Columbia? 

Mr. WELKER. It does not. It is all 
within the District of Columbia. 

Mr. SWANN. I will say in reference to thig 
bill that I have had no opportanity, although 
the State of Maryland is deeply interested in 
its provisions, to give it such examination as 
would enable me to vote intelligently on the 
subject. It contains one important feature 
which I desire to bring to the attention of the 


House: 

Mr. WELKER. I do not know whether 
this discussion is in order. 

Mr. SWANN. I ask the gentleman to yield 
to me for one moment. I have no desire to 
discuss the general provisions of this bill; but 
we may have an opportunity to do so here- 
after. 

This road proposes to cross the branches of 
the Baltimore and Ohio railroad at two points. 
It is a measure, Mr. Speaker, in which every 
man, woman, and child, not only in this Dis- 
trict, but in the whole traveling community, is 
more or less interested. If it is proposed te 
pass it before sending it to an appropriate com- 
mittee, I wish to submit an amendment to 
guard the traveling public against the danger 
to which they will be exposed if the billshould 
pass in the shape in which it comes from the 
Senate. I speak as a railroad man, that itis 
a measure of the greatest importance. Wher 
one railroad crosses another there should be 
thrown around it such guards as willgive ample 
protection to the traveling public. We have 
no such guards in this bill; and I beg the 
House to pause before they pass upon it, unti} 
it has been submitted and duly examined by 
the appropriate committee. I willsuggest, if 
the gentleman will permit me, that it be re- 
ferred to: the Committee for the District of 
Columbia, as the route is laid out in this Dis- 
trict; andit would require the particular exam- 
ination of that committee in order to make it 
conform to the regulations of the District of 
Columbia in regard to its system of railways. 

Mr. WELKER. One word in reply to the 
gentleman from Maryland, [Mr. Swayy.] He 
1s looking at a printed copy of a bill passed by 
the Senate of the last Congress. That bill has 
been entirely modified, and the bill which now 
comes from the Senate sets forth the line of 
the road. As I understand, the objection the 
gentleman makes to the bill is simply that it 
crosses the line of the Baltimore and Ohie 
railroad, and he says proper guards are not 
made against danger from crossing that road. 
If this is referred to the Committee for the 
District of Columbia, as I have proposed, I pre- 


| sume the matter will be properly attended to. 


The question was upon the motion of Mr. 

INGERSOLL to amend the motion of Mr. WEL- 
KER, so that the bill shall be referred to the 
Committee on Roads and Canals. 
- Mr. COBB, of Wisconsin. I would ask both 
the gentleman from Illinois [Mr. Incrrsotr] 
and the gentleman from Ohio [Mr. Wrnxer] 
to withdraw their motions to refer, and to 
have this bill now put on its passage. 

Mr. INGERSOLL. I have no objection to 
that, and will withdraw my motion. 

Mr. COBB, of Wisconsin. I hope that this 
bill will now be put upon its passage. 

Mr. WOOD. This bill has never been con- 
sidered by any committee of this House, 

Mr. WELKER. I will withdraw my motion 
to refer, and let the bill be now read and put 
upon its passage. : 

Mr. WOOD. Having served upon the Com- 
mittee for the District of Columbia during the 
whole of the last Congress, 1 desire to say that 
we had before us parties who objected to the 
passage of this bill, under the cireamstances 
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and: for the reasons stated by the gentleman 
from Maryland, [Mr. Swany] that it would 
endanger the lives of foot passengers and of 
earriage passengers within this district, if the 
bill shall pass in the shape in which it now 
stands. In my jadgment it should be care- 
fully considered by a committee of this House. 
It should receive that consideration which this 
House cannot at this time give to it. The 
committee should take testimony in regard to 
it and examine everything pertaining to the 
route which this bill proposes to establish for 
this road within the District of Columbia. 1 
hope that. some committee, the Committee on 
Roads and Canals, or the Committee for the 
District of Columbia, or some other committee 
will duly and carefully consider this bill before 
it is acted upon by the House. I therefore 
renew the motion to refer this bill to the Com- 
mittee for the District of Columbia. 

Mr. FARNSWORTH. I move that the 
House do now adjourn. 

The motion was agreed to; and accordingly 
{at three o'clock and thirty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BIGGS: The petition of William 
H. Pierson and 95 others, asking for speedy 
adoption of protective tariff measures. 

Also, the petition of J. H. Davis, M. D., 
and 45 others, on the same subject. 

By Mr. DONLEY: A petition of numerous 
citizens of the twenty-fourth district of Penn- 
sylvania, asking that the Constitution of the 
Uoited States may be amended so as to ac- 
Knowledge Almighty God as the source of all 
authority and power in civil government, the 
Lord Jesus Christ as the Ruler among the 
nations, and His revealed will as of supreme 
authority. 

By Mr. DUVAL: The petition of Mrs. Sarah 
A. Messenger, of Gilmer county, West Virginia, 
praying tor a pension for herself and children. 

By Mr. HAWLEY: A petition of the 
mayor, common couneil, and citizens of the 
city of Warsaw, Illinois, praying that said city 
be made a port of entry. 

By Mr. MAYNARD: The memorial of Craw- 
ford W. Hall, esq., late district attorney for the 
eastern district of Tennessee, praying to be 
allowed to retain his fees of office. 

Also, the petition of William P. Lowery, of 
Kingston, Tennessee, praying compensation 
for services as mail carrier in the summer of 
1861, 7 

‘By Mr. MORRELL, of Pennsylvania: The 
petition of Mrs. Catharine Bender, of Blair 
county, Pennsylvania, asking to be restored to 

. the pension-roll. 

‘By Mr. MERCUR: The:petition of John P. 
Osterhout, of Texas, asking for the removal 
of his disabilities, and for a restoration to him 
of all the rights and privileges of a citizen, 

By Mr. REEVES: Four petitionsof Captain 
Wickham S. Havens, collector of the port of 
Sag Harbor, and 872 others, citizens of the 
towns of Suffolk county, Long Island, which 
border upon Pequonnock bay, including 82 


masters of vessels, praying for the erection of | 


a light-house on Long Beach bar, atthe mouth 
of said bay. 

By Mr. POLAND: The petition of Lidrick 
& Whitaker, praying for relief under Indian 
contracts, 

By Mr. PROSSER: A petition for the re- 
moval of the political disabilities of the follow- 
ing persons in the State of Tennessee, namely: 


George Maney, Edward Baxter, John Frizzell, | 


J. K. Dodd, George W. Love, William S. Mun- 
day, T. E. S. Pusworm, Thomas S. Elis, and 
W. d. Neely. D H 

By Mr. SHANKS: The petition of Ella M. 
Guy, praying relief for supplies furnished the 
Army under the command of General Grant 
in the year 1862. 


Also, the petition of Julia A. Nutt, praying 
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relief for property taken by the Army under 
General Grant in the year 1863. 

Also, the petition of Eliza M. Dawson, pray- 
ing relief for supplies furnished the Army under 
the command of General Grant in the year 1862. 

By Mr. TWICHELUL: The memorial of La 
Fayette Ward in reference to ‘‘ patent mail- 
bag catchers.’’ 


IN SENATE. 
WEDNESDAY, March 24, 1869. 

Prayer by the Chaplain, Rev. J. P. New- 
may, D. D. 

The Journal of yesterday was read and 
approved. 

EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, communicating papers in relation to 
the claim of Bruquier and Goewey for sub- 
sistence furnished for the protection of Fort 
Union in 1866 and 1867; which was referred 
to the Committee on Appropriations. 


PERSONAL EXPLANATIONS, 


Mr. CONKLING. Mr. President, I rise to a 
privileged question, and send to the Secretary 
the Washington Chronicle of yesterday, con- 
| taining an alleged account of proceedings and 
debates in a caucus of Republican Senators 
held on Monday last. I have marked the por- 


tion relating to myself. : 


The Secretary read the following : 


“ Senator GRIMES replied, and said hecertainly had 
no desire to stay. He had attended some weekssinco 
| a caucus called at the instance of Senator CONKLING, 
| and found nothing but wrangling over the same ques- 

tion that brought them together to-day. Then it was 
a call for a caucus, which Senator ConkKLING ostenta- 
tiously announced * was to settle finally and forever 
the tenure-of-office law.’ 

** Mr. ConKLING denied making any such statement, 
and spoke in favor of the proposition to suspend for 
four years, and thought it would be as satisfactory to 
General Grant as it was to him. He did not under- 
stand why there should be such a disposition among 
certain Senators to reject all compromise and modi- 
fication and insist so obstinately on repeal. It had 
been dinned in his ears that the State Legislature of 
New York had instructed him to vote for repeal, but 
he rejected the claim of any Legislature or of any 
man to become the keeper of his honor and con- 

science, He should vote as he thought proper, and 
not as the State of New York thought, or the Senator 
from Indiana or any other man.” 


Mr. CONKLING. It has never been my 
habit to ask attention to statements in news- 
papers or elsewhere personal to myself. My 
belief has always been that matters merely 
personal are not usually entitled to be urged 
upon public consideration, and that individual 
injustice had better be endured than to be 
thrustinto public discussion. I would not now 
for the first time in my life depart from the 
rule long ago prescribed for myself and ask 
attention to the statement read were it appli- 
cable only to myself personally. Itis, however, 
of more significance than this. It charges me 
as a Senator with using language disrespectful 
of the State which honors me with a seat in 
this Chamber. It charges me with an unwar- 
ranted assumption, and with braving and defy- 
ing the sentiment of the Legislature of New 
York. Therefore I have called attention to 
the matter that I may pronounce the whole 
statement without the slightest foundation. 
The entire passage in every essential part is 
untrue, as I take you, Mr. President, to wit- 
ness, and every other Senator present at the 
conference in question. Any statement in a 
public journal upon such a subject is some- 
what remarkable. A caucus like the consulta- 
tions of a court, a jury, or a committee is in 
its natare such as is supposed to forbid all 
those who take part in it, and therefore all who 
know what is said there, from making it public. 
It can hardly be supposed that any Senator has 
even truly disclosed the debates held in the 


surprising that, relying upon guess-work, re- 
porters should have fallen wholly into error. 
it is not remarkable that the New York Times, 


news statements and very creditably repre- 


caucus on Monday last, and therefore it is not į 


a journal usually so careful and reliable in its f 


publish what it cannot be supposed to haye 
known, should have fallen into misstatements 
which must at least amuse those who know 
how far from the truth is the account of the 
caucus telegraphed to that journal from here, 
which may be read in the issue of yesterday. 

Mr. GRIMES. Mr. President, as my name 
is mentioned in the extract réad by the Clerk 
from the Chronicle, it is proper for me to say 
that the statement, so far as I am concerned, 
is wholly untrue. I had no controversy and 
no debate with the Senator from New York in 
the conference or so called caucus to which 
reference is made; and what remarks I did 
make were entirely impersonal and referred to 
no particular individual. As to the source 
whence the information was derived, of course 
I know nothing; and in view of my experience 
during the last year I have ceased to care much 
about the statements that are published in 
connection with my name in the public news- 
papers. 

PETITIONS AND MEMORIALS. 


Mr. WILSON presented the petition of Mrs. 
A. M. Gangewer and others, managers of the 
industrial home schools, praying a donation of 
surplus tools, &c., for the industrial school iu 
the District of Columbia; which was referred 
to the Committee on the District of Columbia. 

He also presented the petition of Thomas 
H. O'Callaghan, of the county of Bee, in the 
State of Texas, praying the removal of his 
political disabilities; which was referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

He also presented the petition of James Q. 
Cleary, of Texas, praying the removal of his 
political disabilities; which was referred to 


the select Committee on the Removal of Polit- 


ical Disabilities. 

He also presented the petition of Thomas 
J. Smith, of Texas, praying the removal of his 
political disabilities; which was referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

‘Mr. HARRIS presented the petition of 
Chandler Lewis, of Franklin parish, Louisi- 
ana, praying to be relieved from political dis- 
abilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

He also presented the petitions of Bzra B. 
Towne, William R. Peck, and Hugh R., Lucas, 
of Madison parish, Louisiana; of Nelson F. 
Homer, of Franklin parish, Louisiana; of T. 
Rodolph Verbois, of Iberville parish, Louisi- 


| ana; of William Dix, of the city of Natchez, 


State of Mississippi, praying to be relieved 
from their political disabilities; which were 
referred to the select Committee on the Re- 
moval of Political Disabilities. . 

He also presented the proposal of George 
W. Paschal, to sell to Congress a number of 
copies of Paschal’s Annotated Constitution of 
the United States; which was referred to the 
Committee on the Judiciary. 

Mr. SCHURZ presented the petition of A., 
Liebschutz, late a member of the ninth Kan- 
sas cavalry, praying to be allowed an increase 
of pension; which was referred to'the Com- 
mittee on Pensions. f 

Mr. SPENCER presented a petition of 
citizens of Philadelphia, Pennsylvania, pray- 
ing that pensions be granted to the surviving 
soldiers of the war of 1812 ; which was referred 
to the Committee on Pensions. 

Mr. POOL presented a petition of citizens 
of North Carolina, praying for the imposition 
of protective duties upon imports ; which was 
referred to the Committee on Finance.. <, 

Mr. BROWNLOW presented the petition 
of Henry S. Foote, of Tennessee, praying to 
be relieved from his political disabilities ; 
which was referred to the select. Committee 
on the Removal of Political Disabilities. 

Mr. PATTERSON. I present a memorial, 
accompanied by a bill, signed by H. D. Cooke 
and others, praying the passage of a law grant- 
ing the corporation of Georgetown the author- 


i sented at Washington, as it; too, undertook to li ity-to subsoribe an ameunt, not to exceed 


p 


$300,000, for the purpose of increasing the’ 


railroad facilities of that town, and also to 
imposeand collect a special tax upon the tax- 
able property of the town sufficient to pay the 
interest of such amount subscribed ; and also 
gradually to pay the principal thereof in case 
the dividends from the. stock shall be. insuffi- 
cient for the purpose. ..I move the reference 
of the memorial to the Committee on the Dis- 
trict.of Columbia. 

-The motion was agreed to. 

Mr. POMEROY presented three petitions 
‘of citizens of thë United States, praying that 
women be granted theright of suffrage ; which 

were ordered to lie on the table. 
2 Mr. KELLOGG presented the petition of 
-M. O: Aldrich, of Louisiana, praying to be 
yelieved from his-political disabilities; which 
‘was.referred to the select Committee on the 
Removal of Political. Disabilities. 

Mr. TRUMBULL presented the petitions of 
Miles T. Phillips, S. H. Herndon, Jobn E. 
Sheppard, and George A. Ainslie, of -Rich- 
mond, Virginia, praying the removal of their 
political disabilities; which were referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

He also presented a memorial of sundry 
citizens of Virginia, protesting against the 
removal of political disabilities of certain per- 
sons named therein; which was referred to 

the select Committee on the Removal of Polit- 
ical Disabilities. ` i 

<- Mr. McDONALD presented the petition of 
L. F. Ward, praying an appropriation cor- 
pensating him forthe time, thought, labor, and 
monéy expended in inventing an improvement 
for the exchange of mails, known as Ward's 
mail-bag catcher; which was referred to the 
Committee on Post Offices and Post Roads. 


PAPERS WITHDRAWN AND REFERRED, 


Mr. FERRY. I move that the petitions for 
the removal of political disabilities which were 
referred at the last session and not acted upon 
by the two Houses of Congress be withdrawn 
from the files of the Senate and re-referred to 
the committee on that subject. 

The motion was agreed to. 


Mr. HARLAN. I request that an order be 
made permitting R. G. Brown to withdraw his 
papers o > : 

The PRESIDENT pro tempore. Has there 
heen an adverse report? : 

Mr. HARLAN. There has been, but I do 
not understand that.the rule now probibits the 
withdrawal in such cases. I ask that an order 
be entered permitting him to withdraw his 
papers. ; 

The PRESIDENT pro tempore. That order 
will be entered if there be no objection. 

On motion of Mr. CATTELL, it was 

Ordered, That George B., Halsted have leavo to 


withdraw his petition and papers from the files of 
the Senate. 


On motion of Mr. CATTELL, it was 
Ordered, That the Trenton Locomotive and Ma- 
chine Manufacturing Company have leave to with- 


draw its petition and papers from the files of the 
Senate. 


SIESSAQE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPaersoy, its Clerk, announced 
that the House had disagreed to the resolution 
of the Senate for the appointment of a joint 
committee to consider all applications for the 
removal of political disabilities. 

The message further announced that the 
House. had passed the following bill and joint 
resolution : i : 

A bill (S. No. 87) to remove-the charge of 
desertion from certain soldiers of the second 
North Carolina mounted infantry ;- and 

A joint resolution (S. R. No. 20) in relation 
to light-houses on ihe coast of Oregon. . 

ENROLLED BILL SIGNED. 

The message also announced thatthe Speaker 
of the House had signed the enrolled joint 
resolution (H.R. No. 80) to supply omissions 
ia. the enrollment of. certain appropriations, 


approved March 3,1869; and it was there- 
npon signed by the President pro tempore. 
REPORTS OF COMMITTEES. 


Mr. SUMNER, from the Committee on 
Foreign Relations, reported a bill (S. No. 195) 
to carry into effect the convention of July 4, 
1868, between the United States and Mexico, 
for the adjustment of claims ; which was read, 
and passed to a second reading. à 

Mr. FESSENDEN, from the Committee on 
Appropriations, to whom was referred the bill 
(H. R. No. 123) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year 
ending June 380, 1870, reported it with amend- 
ments; and gave notice of his intention to 
call it up on Friday next. 


PAY OF EXTRA MESSENGERS. 


Mr. CRAGIN. The Committee to Audit 
and Control the Contingent Expenses of the 
Senate, to whom was referred a resolution to 
pay the extra messengers their salaries during 
the recess from September 21 to November 
10, 1868, have had it under consideration, and 
instructed me to report the resolution back 
and recommend its indefinite postponement. 
Task for the present consideration of the report. 

The report was agreed to. 


THOMAS W. PHIPPS. 
Mr. CRAGIN. The same committee, to 


THE CONGRESSIONAL GLOBE. 


whom was referred a resolution to pay Thomas | 


W. Phipps his salary as messenger, acting 
assistant doorkeeper, from May 1, 1867, tothe 
present time, have had the same under con- 
sideration, and have instructed me to report it 
back and recommend its passage; and I ask 
for the present consideration of this resolution. 

There being no objection, the Senate pro- 
ceeded to consider the following resolution: 

‘Resolved, That there be paid to Thomas W. Phipps, 
from the contingent fund of the Senate, his salary as 
messenger, acting assistant doorkeeper of the Senate, 
from the Ist day of May, 1867, up to the present time, 
deducting therefrom the amount received by him 
during that time. 


Mr. TRUMBULL. I should like to under- 
stand that. ` , 

Mr. CRAGIN. Iwill state thatthe facts in 
this case are these: Mr. Phipps was appointed 
aċting assistant doorkeeper undera resolution 
of the Senate introduced into this body by Mr. 
Harris, then Senator from New York. In fact, 
the office was created for him. Prior to that 
time there were only two acting assistant door- 
keepers. He was appointed by the Sergeant- 
at-Arms, and on the 25th of April, 1867, he 
was removed by the Sergeant-at-Arms; but the 
President of the Senate indorsed upon the 
order removing him, ‘‘ Not approved,” signed 
“B. F. Wade, President of the Senate.” We 
find on examining the Journal that the follow- 
ing resolution was passed in the Thirty-Third 
Congress : 

“ Resolved, That the several officers and others 
in the departments of the Seerctary of the Senate 
and the Sergeant-at-Arms shall be appointed and 
removed trom ofhce by those officers respectively as 
heretofore; but when made during thesession of the 
Senate, any such removal to be first approved by the 
President of the Senate, on reasons to be assigned 
therefor in writing by the officer making the removal; 
and when in the recess, such reasonsin writing tobe 
laid before the President of the Senate on the first 
day of the succeeding session and to be approved or 
disapproved by him.” 

In this case the removal was disapproved by 
the President of the Senate, and in onr view 
the officer could not be removed without his 
approval under this resolution,- Mr. Phipps 
was a good. officer, and was directed by the 
President of the Senate to retain his position 
and to perform the duties, and he has been in 
attendance here and performing his duties as 
well as he could up to the present time, and 
has received about half his pay, and this reso- 
lution is to pay him the balance. There is no 
reason that we ean perceive why he should not 
be paid. 

J would say that the same committee have 
under consideration another resolution intro- 
duced by the Senator from Rhode Island [ Mr. 


March 24, 


ANTHONY] covering this whole subject of the 
appointment to and removal from office of the 
subordinate officers of the Senate and the 
recommendation of whether any changes are 
desirable, &e. We shall be able to report, I 
trast, by Monday next.upon the whole subject. 

Mr. TRUMBULL. I should like to inquire 
when. it was that this disapproval was entered ? 
When was the removal made and. when was 
the disapproval entered ? 

Mr. CRAGIN. The letter from the Sergeant- 
at-Arms practically removing Mr. Phipps is 
dated April 25, 1867. There is no date to the 
indorsement of the President pro tempore—a 
mere entry here, ‘‘ Not approved. B. F. Wade, 
President of the Senate.’’ 

Mr. TRUMBULL. I would inquire of the 
chairman of the committee whether the facts 
| are not that this person was removed and by 
his consent accepted another position in the 
Senate and occupied it here by the consent of 
the President pro tempore and the Sergeant- 
at-Arms both; whether he was not appointed 
| to some other subordinate position and did not 
| perform the duties and receive the pay for the 
whole time? 

Mr. CRAGIN. I do not understand it in 
that view.. I do not understand that he was 
| appointed to any other position. He was kept 


i! on, orattempted to be kept on, by the President 


| pro tempore in the same position, although 
another man had been ‘appointed by the Ser- 
geant at-Arms as acting assistant doorkeeper, 

Mr. TRUMBULL. My understanding is tha} 
he did receive pay in another capacity. How 
was it that he got half pay? OS 

Mr. CRAGIN. I stated that he had received 
about half his pay. 

Mr. TRUMBULL. For what? 

Mr. CRAGIN. For service here. 

Mr. TRUMBULL. For service in another 
| capacity. He received all the pay that be was 
entitled to for the service he performed, did 
he not? 

Mr. CRAGIN. He did not. I will state that 
he was removed in the vacation, and at the 
beginning of the next session he was put on 
again and réceived his. pay upto the next vaca- 
tion, when he was suspended again by the 
Sergeant-at-Arms, and, as I understand, the 
Secretary of the Senate has declined to pay 
him for a certain time when he was suspended, 
perhaps the second time. This resolution pays 
| him only that part which he has not received, 
deducting what he has received from the whole 
j sum due him. 

Mr. TRUMBULL. I donotknowthat I am 
correctly informed, but I once heard about this 
case, and my understanding was, and I should 
like to know if that is not the fact, that this 
person was dismissed. I do not know whether 
it was in vacation or during the session; if I 
ever knew I have forgotten about that; but at 
some time he was dismissed and another per- 
son putin his place, and that other person has 


|! been drawing his pay in the place all the time. 


Mr. CRAGIN. ‘That is probably true. 

| Mr. TRUMBULL. Then this person has 
not been performing these duties at all; and 
‘this Mr. Phipps was put into another position 
| which he accepted. and drew the pay for. It 
was not equal to the pay he would have had 
as acting assistant doorkeeper, but it was all 
the pay that he was entitled to for the services 
which he performed, and we have been paying 
all the time another person for discharging the 
duties of the office, if you can so eall it, or 
the position from which this Mr. Phipps was 
removed. That is the way I have understeod 
the case; and now the proposition is to pay 
him over again, or-pay him a larger sum of 
money, as if he had been performing duties 
| which have been performed by some other 
| Officer, and for which that other officer has 
received full pay. 

Mr. CRAGIN. This is the fact: he was 
removed, or an attempt was made to remove 
| him and to put another man in his place ; the 
President of the Senate refused to concur in 
the removal. Of course he could not get into 


a-place that another man occupied, but the 
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President of the Senate refused to approve of 
his removal, and he has been here performing 
such duties as he could find. to perform under 
the direction of the President of the Senate. 
Now, all tbat he asks is to draw his pay. He 
has received part pay, but not all. 

Mr. TRUMBULL. I should like to inquire 
as to this fact: was he not appointed by the 


Sergeant-at-Arms to another position, and not | 


by the President of the Senate? 

Mr. CRAGIN. 

Mr. TRUMBULL. JI have so understood. 

Mr. CRAGIN. If that is true perhaps this 
resolution ought to go over. 

_ Mr. TRUMBULL, It ought to be inquired 
into. 

Mr. CRAGIN. If there is any evidence 
that that isthe fact I shall not press the present 
consideration of the resolution. 

Mr. EDMUNDS. ‘The case is just this: 
the law of this body, the person having been 
appointed, kept him one of the officers of this 
body until the Presiding Officer should approve 
of his removal. The Sergeant-at-Arms under- 
took to remove him, and the letter of removal 
was submitted to the President of the Senate, 
who disapproved it upon the letter flatly and 
emphatically. That left Mr. Phipps exactly 
where he was before, the acting assistant door- 
keeper of this body. The Sergeant-at-Arms 
in the mean time, without the approval of the 


President of the Senate, had put another per- | 


son in actual possession of the place, who was 
an intruder, and who was not entitled to a cent 
of pay in contemplation of law. 
could not come and have a fight here at the 
doorway, even backed by the President of the 
Senate, as to who should occupy his chair or 
who should occupy a particular door; so he 
stayed here, making continual claim. The 
equity of the case was so strong, I suppose, 
that the Sergeant-at-Arms gave him employ- 
ment about something else, Mr. Phipps never 
giving up his right, but always insisting upon his 
claim, and paid him whatever the Sergeant-at- 
Arms and Seeretary had a mind to pay him. 
He has been making continual claim ever 
since, and the mere question is, aside from 
justice and law to this man, whether we shall 
acquiesce in the violation of our own orders, 
or whether we shall enforce them and do to 
this man the justice that the President of the 
Senate, acting under the order of the body, 
intended should be done. That is the fact 
about it. Mr. Phipps never consented to give 
up this office and take another, but it is true 
that the Sergeaut-at-Arms would not permit 
him to exercise the duties that the Senate by 
its order required him to execute, but put him 
about something else and made him do other 
duties. 


Mr. TRUMBULL. Did he not appoint him 
to some other place? 
Mr. EDMUNDS. No, sir. He proposed 


to appoint him to some other place, and did, 
so far as the fact goes, employ him about other 
duties, and would not permit him to do the 
duties which the Senate by its order and the 
President of the Senate by his action insisted 
on his doing. What we propose is to take ont 
from the sum of money he is entitled to all 
that he has actually received for the other ser- 
vice he performed. It is entirely right and 
just to this man, and I think it is due to the 
self-respect of the Senate besides. 

The PRESIDENT pro tempore. The reso- 
lution making an appropriation of money must 
be considered in the same form asa bill. It 
is therefore before the Senate as in Committee 
of the Whole. 

Mr. TRUMBULL. I think it had better be 
inquired into whether this officer was not 
appointed to another place. 

Mr. RAMSEY. ‘The pay account will show 
that. fhe has received pay for other service 
that will be deducted. ' 


Mr. TRUMBULL. Butif an officer here has | 


been out, and has acquiesced for two or three 
years in being out, and is going to lie around 
in this way and then get pay for the whole 
time, it is a very strange proceeding to me. 


I never heard that he was. | 


Mr. Phipps | 
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Mr. GRIMES. He has not acquiesced. 


Mr. TRUMBULL. He has acquiesced so | 


far as this, he has been performing other dutics. 
It is rather a late day after the lapse of two 
years to come in and claim pay. 

Mr. GRIMES. There has not been a month 
during the whole time that this gentleman has 
not been to members of the Senate insisting 
that justice should be done to him. 

Mr. TRUMBULL. It has never been brought 
to the notice of the Senate. 

Mr. GRIMES. It has been brought to my 


|! notice and to the notice of Senators all around 


here, but we were perfectly powerless to do 
anything. I was not a member of the commit- 
tee. Itistrue that after he was turned outand 


while he was here, through some instrument- | 


ality, 1 do not know what, he was performing 
duty as doorkeeper for a time at one of the 
doors of the Senate gallery, for which he has 
received, as I understand, some compensation. 
The Committee on Contingent Expenses pro- 
pose, from the amount that is justly due him, 
as, think, under his original appointment, to 
deduct the amount that he has received for 
performing these other duties in the meantime. 

Mr. TRUMBULL. That is not exactly the 
point which [ make. My point isthat here was 
a person who, more than two years ago, if I 
remember the date, occupied a particular posi- 
tion, for which he was entitled toa certain pay, 
was removed or attempted to be removed, at 
any rate was displaced, and another person 
was put in his position, and has received the 
compensation which belongs to the officer dis- 
charging the duties of that place. In the mean 
time this Mr. Phipps occupies the position of 
doorkeeper, as it seems now, at one of the 
doors, the compensation for which is some- 
thing less, I infer, though I do not know what 
it is, than he would have obtained if he had 
been performing other duties. He accepts 
that position, remains here a couple of years ; 
and now after two years he comes in here and 
claims that he has been an oliicer of the Sen- 
ate all the time in a particular position, and 
asks to have the difference between the pay 
that he received in some other place for duties 
dischayged somewhere else and that which he 


would have got for performing the duties of | 


this office. it seems to me an inquiry had 
better be made to know whether he did not 
accept another office, which, of course, would 
be inconsistent with this. If he accepted a 
position of doorkeeper and accepted pay as 
such, that is inconsistent with his holding the 
position of assistant sergeant-at-arms. 

Mr. EDMUNDS. 
saying “if he accepted ?” 

Mr. TRUMBULL. I mean if he accepted 
another place and discharged its duties and 
took its pay. That is acceptance. 


Mr. FESSENDEN, He went there instead | 


of lying around idle. 

Mr. CRAGIN. Iam informed that this man 
Phipps has not received pay for more than a 
year past for any service whatever. Our posi- 
tion is that he was not removed from his office, 


duties and has performed duties. If there is 
any objection to the resolution being con- 
sidered now I am willing 

Mr. FESSENDEN. Push it right along. 

Mr. CRAGIN. 

osed of. 

Mr, FESSENDEN. I knew something of 
this matter at the time, and the way I look at 
it is simply this: this man was removed, or 
attempted to be removed, by the Sergeant-at- 
Arms; the removal was disapproved ; after 


that he remained assistant doorkeeper, and was | 


assistant doorkeeper ; but the Sergeant-at- 
Arms refused to allow him to perform those 


duties, having put another man in his place, | 
which he had no right to do, in my judgment, || 
because the order which has been read stands | 


upon the records of the Senate. ‘Then this 
Mr. Phipps, finding that he could not be per- 


mitted to discharge the duties of that position, | 


discharged such duties as the Sergeant-at- 


i Arms would permit him to do, and that was ' 


What do you mean by | 


Then I hope it will be dis- | 


as doorkeeper at some period, because -he 
could not be permitted to discharge the. duties 
of the office which he held. . Now, then, to 


| say that because instead of lounging about the 


Senate Chamber and refusing to do anything 
until he was permitted to discharge his proper 
duties he did all that his hands could fiud to 
do, and was paid for it in part, therefore he 
shall not be paid for his proper office, is, in 
my judgment, very unjust to him, I think we 
owe it to our own self-respect, ashaving made 
that order, to pay the man, and if the other 
man has been paid that is our fault, and not 


‘to refuse him the pay that properly belongs to 


him as our officer. 

Mr. THAYER. Is the Senate ready to vote 
on this question? 

Several SENATORS. Yes; let us vote. 

The resolution was reported to the Senate 


| without amendment, ordered to be engrossed 


for a third reading, read the third time, and 
passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPHeErson, its Clerk, announced 
that the House had passed the bill (S. No. 62) 
to incorporate the National Junction Railway 
Company, with amendments, in which it- re- 
quested the concurrence of the Senate: 


TENURE-OF-OF FICE LAW. , 
Mr. TRUMBULL. The Committee on the 


Judiciary, to whom was recommitted the bill 
(H. R. No. 3) to repeal an act regulating the 
tenure of certain civil offices, have had it under 
consideration, and have directed me to report 
it back with an amendment, which T send to the 
Chair. ‘This subjeet has been under considera- 
tion for some time, and I should be glad to 
proceed with its consideration now. 

Mr. GRIMES. Letit be printed, so that we 
may see it. 

Mr. TRUMBULL. It is printed. 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois asks the unanimous consent 
of the Senate to proceed to the consideration 
of the bill reported by him. 

Mr. SHERMAN. What is it? 

Mr. TRUMBULL. The tenure-of-office bill. 

The PRESIDENT protempore. ‘The Chair 
hears no objection. The bill is before the 
Senate as in Committee of the Whole, and the 
amendment reported by the Committee on thé 
Judiciary will be read. 

The Chief Clerk read the amendment, which 
was to strike out all of the bill after the enact- 
ing clause and to insert the following: 3 


That the first and second sections of an act entitled 
“An actregulating the tenure of certain civil oflices,”” 
passed March 2, 1867, be, and the same are hereby, 
repealed, and in lieu of said repealed sections the 
following are hereby enacted: a , 

That every person holding any civil office to which 
he has been or hercafter may be appointed, by and 
with the advice and consent of the Senate, and who 
shall have become duly qualified to act thercin, sball 
be entitled to hold such office during the term for 
which he shall have been appointed, unless sooner 
romoved by and with the advice and consent of the 


| Senate, or by the appointment, with tho like advice 


and consent, of a successor in his place, except as 


i i ided. 
and he has been here ready to perform the , hêrein othorwiso provon 


And be it further enacted, That during any recess 
of the Senate the President is hereby empowered, in 
his discretion, to suspend any civil officer appointed 
by and with the advice and consent of the Senate, 
except judges of the United States courts, until the 
end of ihe next session of the Senate, and to desig- 
nate some suitable person, subject to be removed, in 
his discretion, by the designation of another to per- 


i form the duties of such suspended officer in the mean 


time; and such person so designated shall take the 
oaths and give the bonds required by law to be taken 
and given by the suspended officer; and shall, during 
the time heperforms his duties, be entitled to the sal- 
ary and emoluments of such office, no part of which 


| shall belong to the officer suspended; and it shall be 


the duty of the President, within thirty days after the 
commencement of each session of the Senate, (except 


| for any office which, in his opinion, ought not to be 
| filled,) to nominate persons to fillalivacanciesip office 


which existed at the meeting of the Senate, whether 
temporarily filled or not, and also in the place of all 
ii d if the Senate during such 


i session shall refuse to advise and consent to an apr 


pointment in the place ofany suspended officer, and 
shall also refuse by vote to assent to his suspension, 
then, and not otherwise, such oflieer at-the end of the 
session shall be entitled 
the office fiom which À ed, à ‘ 
ward to discharge its duties and receive its emolu- 
montsas though nosuch suspension hudtaken piace. 
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-The PRESIDENT pro tempore. 

tion is upon the amendment. - 
Mr. NORTON. Is this the report of the 

committee? 

<- The PRESIDENT pro tempore. It is an 

ameudment reported by the Judiciary Com- 


mittee. 

Mr. NORTON. Does an objection carry it 
over? 

The PRESIDENT pro tempore. It is too 
late for-an objection to carry it over. The 
Senate, by unanimous consent, have taken up 
the bill for consideration, and the question ‘is 


The ques- 


on agreeing to the amendment reported by the || 


committee. 
The amendment was agreed to. 


The bill was reported to the Senate as 
amended. 

Mr. GRIMES. I should like to havea little 
explanation of this bill. 

Mr. BAYARD. Is it in order to move that 
the amendment just reported be printed for the. 
information of the Senate? Hearing it read 
affords as no opportunity to consider it. 

The PRESIDENT pro tempore. It would 
bein order to move that the amendment be 
printed ; but the consideration of the bill would 
still go on unless it was put over by a vote of 
the Senate. 

Mr. BAYARD. I move that this amend- 
ment and the bill as it now stands be laid on 
the table and printed. 

Mr. TRUMBULL. I hope not. 


‘The motion was not agreed to. 


Mr. DAVIS. The bill isstill open to amend- 
ment? 

The PRESIDENT pro tempore. Ibis. 

Mr. DAVIS. I move to amend the amend- 


ment by striking out all after the enacting 
clause and inserting the bill that passed the 
House of Representatives as it was originally 
presented. 

‘Mr. TRUMBULL. 
is in order? 

` The PRESIDENT pro tempore. Thatisnot 
in order. 

Mr. TRUMBULL. The Senate has just 
struck out the bill as it passed the House of 
Representatives and substituted the report of 
the committee, and now it certainly cannot be 
in order to reverseit. It would be voting right 
over again the same thing. 


I submit whether that 


Mr. DAVIS. I understand that the action | 
of the Senate in Committee of the Whole may || 


be reversed in the Senate. That is my under- 
standing of the order of business. 

The PRESIDENT pro tempore. The ques- 
tion now before the Senate is upon concurring 
in the amendment made as in Committee of 
the Whole. Before the question is taken, the 
amendment reported by the Committee on the 
Judiciary and adopted by the Senate, acting 
asin Committee of the Whole, is open to amend- 
ment. It would not be in order, however, to 
propose to insert that which the amendment 
already made has stricken out. 

Mr. DAVIS, The Chair speaks so low that 
I pave not been able to hear one word that he 
said. 

, The PRESIDENT pro tempore. The ques- 
tion now before the Senate is upon concurring 
in the amendment made as in Committee of 
the Whole, and that amendment is open to 
amendment. It would not be-in order, how- 
ever, to make the amendment proposed by the 
Senator from Kentucky, for the Senate have 
already rejected that. 

Mr. DAVIS. Ifthe Chair please, the Sen- 
ate have not acted upon the subject at all 
except as a Committee of the Whole, as I un- 
derstand. I understand that one of the objects 
and reasons for going into Committee of the 
Whole is that after the Committee of the Whole 
has taken action upon any subject whatever, 

and action in any form, when its action is re- 
ported to the Senate itis then subject to the 

‘revision and change of the Senate. Now, I 
understand that the amendment offered by the 
Judiciary Committee has been adopted in lieu 
éfthe original bill by the Senate in Committee 


of the Whole. Now, I merely propose that 


the Senate itself, as a Senate, shall revise and 
reform and correct that action of the Senate as 
in Committee of the Whole. 

Mr. TRUMBULL. But if the Senator will 
allow me, will he not do that by refusing to 
eoncur in the report of the Committee of the 
Whole ? 

Mr. DAVIS. No, sir. 

Mr. TRUMBULL. The Committee of the 
Whole reports to strike out the House bill. 
Thatis the question. Vote downthe report of 
the committee, and then the House bill stands. 

Mr. DAVIS. 
in relation to that subject, and not the course 
of the Senator from Illinois. 

Mr. TRUMBULL. The Senator’s own 
course is not in order. That is the trouble. 

Mr. DAVIS. I think it is, and I submit the 
Senator from Illinois is not competent author- 
ity to decide that question. 

Mr. CONKLING. The Chair is. 

Mr. DAVIS. The Chair is; but the Chair 
is not to be prompted by the Senator from 
New York. i 

Mr. CONKLING. I beg the Senator's par- 
don; I only reminded him that the Chair had 
so decided. : 

Mr. DAVIS. 
decided. 

Mr. CONKLING. I was not prompting the 
Chair, but simply reminding the Senator of 
the decision of the Chair. 

Mr. DAVIS. Iam to be prompted not by 
the Senator from New York, but by the Chair. 
I merely wish to present my question to the 
Chair and to know whether [am in order or 
not. If I am not in order, of course I shall 
acquiesce in the decision of the Chair. What 
I understand is this: that the Senate as a 
Senate may revise and correct and modify the 
decisions of the Senate sitting in Committee 
of the Whole. Now, sir, I wantto propose as 
an amendment to the amendment adopted by 
the Senate in Committee of the Whole—and | 
offer the proposition to the Senate—the bill as 
it came from the House of Representatives. I 
maintain that I have the right in the Senate, 
after the Committee of the Whole have adopted 
the amendment presented by the Judiciary 
Committee, to move to strike out all’ except 
the enacting words of the amendment agreed 
to by the Senate in Committee of the Whole 
and to move as an amendment to their amend- 
ment the simple proposition that came from 
the House; and I maintain that thatis in strict 
parliamentary order, 


I know what the Chair has 


The PRESIDENT pro tempore. The object 
which the Senator from Kentucky desires is 
perfectly attainable and entirely proper, but 
the mode in which he proposes to proceed is 
notin order. The Honse bill is now under 
consideration, an amendment to the House 
bill has been made in Committee of the Whole, 
and the question is, will the Senate concur with 
that amendment. By voting against the con- 
currence the Senator accomplishes the same 
object which he attempts to reach by putting 
on the original bill as an amendment to the 
amendment. 

Mr. DAVIS. I think, with due deference 
i to the Chair, that my mode of reaching it is 
legitimate, and is entirely in conformity to the 
rules of the Senate. i 

The PRESIDENT pro tempore. The Chair 
is liable to be mistaken; but he has a very 
decided opinion on that point. 

Mr. DAVIS. I want action to be taken 
directly and distinctly and precisely upon the 
Ifouse bill, and I propose to offer the House 
bill as an amendment to the amendment of 
j the Senate that was agreed to in Committee 
of the Whole, retaining so much of that amend- 
ment as will enable me to attach the amend- 
ment to the amendment to it. Itseems to me 
that.that form of proceeding is sanctioned by 
the rules of the Senate, by parliamentary law, 
and by the usage and practice of the Senate. 

The PRESIDENT pro tempore. Does the 
Senator from -Kentucky appeal from the de- 


i cision of the Chair? 


I wish to take my own course 


. Mr. DAVIS. © Tappeal from the decision of 
the Chair, although I know it is casting straws 
against a hurricane, 

Mr. WARNER. I ask the Senator from 
Kentucky to allow me to make a motion that 
this bill be laid npon the table and printed; 
and I would say to Senators that it does not 
seem to me quite fair to press the measure on 
the Senate without its- being printed when we 
consider the peculiar circumstances under 
which it has been considered. We know that 
there are Senators on this side of the Cham- 
ber who have not had the same knowledge, the 
same opportunity of knowing what this amend- 
ment is that other Senators have had. They 
have asked that the bill be printed in order 
that they may know what they are passing upon. 


i| I think they are fairly entitled to that, and I 


move, therefore, that the bill lie on the table 
and be ordered to be printed. i 
Mr. TRUMBULL. Will the Senator with- 


i| draw that motion until I make a suggestion? 


Mr. WARNER. Certainly. 

Mr. TRUMBULL. I suppose that the Sen- 
ators to whom the Senator from Alabama al- 
ludes are opposed entirely to the principle of 
the bill. They do not place their opposition 
at all upon details. They are opposed to the 
tenure-of- office act entirely, and the details are 
unimportant matters to them. I certainly do 
not wish to do anything discourteous to any 
members of the Senate, but the Senator from 
Alabama is well aware that we have discussed 
this measure for a long time, and the discus- 
sion, so far as the members of the Senate to 
whom he alludes is concerned, goes upon prin- 
ciple. There is no form of the tenure-of-office 
act that they would agree to at all, They go 
for its total repeal, upon the ground that the 
President has the power of removal under the 
Constitution, and that we are not to regulate it 
by statute ; so that I do not suppose those Sen- 
ators have any desire, specially, in regard to 
the details of the bill, and the billis well under- 
stood in the Senate, and I see no occasion to 
put it over until to-morrow. Iam not, how- 
ever, strenuous on that point. J am certainly 
willing to acquiesce in any view which the Sen- 
ate may think it best to take. My judgment 
about it is that we may just as well proceed 
with it now. It has been on hand, as we all 
know, for a length of time, and itis very desir- 
able that whatever is done on the subject should 
be done at once. It ought really to have been 
done a week ago. I suggest to the Senator 
from Alabama whether it is not better to pro- 
ceed with the bill now, unless he himself 
desires, for personal reasons, that it should go 
over? 

Mr. WARNER. I will say that I under- 
stand the matter myself, and am prepared to 
vote on it; but I would remind the Senator 
from Illinois that Senators upon this side of the 
Chamber who have not had the same opportu- 
nity that others have had to know what the 
amendment is, have asked the Senate to extend 
to them the usual conrtesy and follow the usual 
rule of having the measure printed and laid 
before them. It is an ordinary and universal 
rule of the Senate, that any important measure 
shall first be printed and laid on the tables of 
members before they are called upon to vote on 
it; and I hope that, considering the circum- 
stances under which this bill has originated in 
its present form and been brought into the Sen- 
ate, that rule will not be departed from, espe- 
cially in view of the fact that Senators on this 
side of the Chamber ask that it may be printed 
that they may know what they are voting upon. 

The PRESIDENT pro tempore. The pend- 
ing question is on the appeal of the Senator 
from Kentucky from the decision of the Chair. 

Mr. GRIMES. Buta motion to lay the bill 
on the table is in order and carries the appeal 
with it. ; 

Mr. FESSENDEN. I understood the Sen- 
ator from Kentucky to withdraw his appeal 
temporarily to enable the Senator from Ala- 
bama to make the motion to lie on the table. 

Mr. WARNER. I so understood. 

The PRESIDENT pro tempore. The Chair 
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did not so understand. Does the Senator from 
Kentucky press his appeal from the decision 
ofthe Chair? 

Mr. WARNER. I will say to the Senator 
from Kentucky that I understood him to with- 
draw that to allow me to make the motion to 
have the bill printed. 

Mr. DAVIS. Ido-that at the request of 
the Senator from Alabama. 

The PRESIDENT pro tempore. Itis moved 
that the bill be, printed and laid on the table. 

Mr. WARNER, It may not be necessary 
to lay it on the table. 
of the motion, and move simply that the bill 
be printed with the amendment. 

The. PRESIDENT pro tempore. The motion 
to print the bill does not dispose of it. 

Mr. WARNER. 
be printed and laid on the table. 

Mr. SPRAGUE called for the yeas and nays; 
and they were ordered; and being taken re- 
sulted—yeas 22, nays 34; as follows: 

YEAS— Messrs. Bayard, Casserly, Cole, Corbett, 
Davis, Fessenden, Fowler, Grimes, Howe, McCreery, 


McDonald, Norton, Ross, Sherman, Sprague, Stock- 
ton, Sumner, Thurman, Vickers, Warner, Willey, 
and Wilson—22. 

NAYS — Messrs. Abbott, Anthony, Boreman, 
Brownlow, Buckingham, Cameron, Carpenter, Cat- 
tell, Chandler, Conkling, Cragin, Edmunds, Fenton, 
Ferry, Hamlin, Harlan, Harris, Howard, Kellogg, 
Morrill, Osborn, Patterson, Pratt, Ramsey, Rice, 
Sawyer, Schurz, Scott, Spencer, Stewart, Tipton, 
Trumbull, Williams, and Yates—34. 

SENT—Messrs. Drake, Gilbert, Morton, Nye, 
Pomeroy, Pool, Robertson, Saulsbury, and Thayèr—9, 
So the motion was not agreed to. 


Mr. DAVIS. 


an inquiry as toa point of order. The amend- 


ment reported by the Committee on the Judi- | 


ciary is now in the Senate, after having been 
adopted in Committee of the Whole. My in- 
quiry is this: is or is not that amendment now 
in the Senate precisely open to the same amend- 
ment to it that might have been offered in Com- 
mittee of the Whole? 

The PRESIDENT pro tempore. It is. 

Mr. DAVIS. In Committee of the Whole, 
before that amendment was adopted, could I 
not move to retain so much of the amendment 
as the word ‘*that,’’ and for the residue of the 
amendment to substitute the bill that was 
passed by the House of Representatives ? 

The PRESIDENT pro tempore. The amend- 
ment adopted by the Senate, as in Committee 
of the Whole, is to the original bill. The Sen- 
ator proposes to amend the amendment by sub- 
stituting the original bill, which is merely put- 
ting the question in another form and not in 
the orderly form. By voting against the amend- 
ment the Senator accomplishes the same object 
that he would by voting in favor of substituting 
the original bill for the amendment. 

Mr. DAVIS. Do I understand the Chair as 
holding that the amendment now in the Senate 
is open to the same amendment to be offered 
to it, and in the same order, that it was in Com- 
mittee of the Whole before its adoption? 

The PRESIDENT pro tempore. It is. 

Mr. DAVIS. Ifthe Senate was now in Com- 
mittee of the Whole, and that amendment had 
not been adopted by the Committee of the 
Whole, would it not be perfectly in order for 
me to move as an amendment to that amend- 
ment the bill as it came from the House to be 
added after the word ‘‘that?”’ 

The PRESIDENT pro tempore. To strike 
out and insert is one proposition, and cannot 
be divided. The original bill and the amend- 
ment proposed by the committee are each open 
to amendment, with a view to being perfected 
before the vote is taken upon concurring in 
the amendment as made in Committee of the 
Whole, which is to strike out the whole of the 
bill and insert the amendment. 

Mr. DAVIS. The amendment may be 
amended, may be perfected by amendment to 
it, in Committee of the Whole. 

The PRESIDENT pro tempore. The amend- 
ment may be amended; but the amendment 
cannot be amended by substituting for it the 
portion which is proposed to be stricken out. 


I withdraw that part į 


I move, then, that the bill 
1 


Mr. President, I rise to make | 


It is merely putting the question in another | 


form and not in an orderly form. 


Mr. DAVIS. Ido not understand the Chair. 

The PRESIDENT pro tempore. Does the 
Senator from Kentucky appeal from the decis- 
ion of the Chair? - 

Mr. DAVIS. Either my mind is so con- 
fused and so dark upon the subject, or the 
decision of the Chair is so much of that char- 
acter itself, that I will not appeal. [Laugh- 
ter. 

Mr. GRIMES. Mr. President, I do not rise 
to debate this proposition, but simply to state 
the reasons that will control my mind in voting 
against it; and I am as well prepared to do so 
now as I shall be after the bill shall have been 
printed and laid upon our tables one day or 
ten days hence; and therefore I feel no par- 
ticular interest in any questions of order that 
may be raised upon it. 

The bill in its present shape is no whit less 
objectionable than the bill that was reported 
to the Senate at the last session from the Com- 
mittee on Retrenchment and Reform. It is 
substantially the same bill expressed in differ- 
ent phraseology. In the first place, it repeals 
the first section of the tenure-of-oflice act, 
thereby giving control of the selection and 
expulsion of the members of the Cabinet to 
the President at will, as was the case from the 
foundation of the Government until the time 
we passed the tenure-of-office bill. 

In the next place, it changes the second sec- 
tion so as to give the President of the United 
States the power to suspend an officer when he 
finds that he is incompetent or is a knave, but 
if the Senate at their next succeeding session 
shall vote that they do not approve of that 
suspension, or if they shall vote not Lo approve 
a nominee who may be sent to them by the 
President as the successor, then they are to 
change places; the old appointee is to be re- 
stored to office and the man who has been 
placed in the office by the President of the 
United States because he is the most compe- 
tent or the most honest is to be turned adrift. 
That is the result of it. 

The last clause of the second section reads: 


And if the Senate during such session shall refuse 
to advise and consent to an appointment in the place 
of any suspended officer, and shall also refuse by 
vote to assent to the suspension, then, and notother- 
wise, such officer at the end of the session shall be 
entitled to resume the possession of the office from 
which he was suspended, and afterward to discharge 
its duties and receive its emoluments as though no 
such suspension had taken place. 


Entertaining the opinion which I do, and 
which I have always entertained, that this Gov- 
ernment can properly be administered only by 
the enforcement of a speedy and strict account- 


ability of all the oflicers to the Executive Chief | 


of the Government, whose duty it is to see that 
the laws are administered, and knowing that 
his appointees are selected and recommended 


to the President by this body in a great degree, | 


and when not by us, by the Representatives 
of the people of the States of which we are the 
representatives here, I am satisGed that the 
passage of this measure will simply have a 
tendency to perpetuate and continue the con- 
flicts between the executive and the legislative 
departments of the Government which have 
existed during the last four years; and not be- 
ing desirous to have any hand in perpetuating 


such troubles and conflicts to the injury of the | 


public service I cannot consent to this amend- 


ment. 

Mr. DAVIS. I move to strike out all of 
the amendment after the word ‘‘ that’ and to 
insert the following words: 

An act passed the 2d of March, 1867, entitled ‘‘An 
act regulating the tenure of civil offices,” be, and the 
same is hereby, repealed. 

The PRESIDENT protempore. That amend- 
ment is notin order. It is merely substituting 
the part of the bill proposed to be amended. 
It is precisely the same as though there should 


bein an appropriation bill an item of $10,000 | 


and it should be moved to amend it by substi- 
tating $5,000, and then the Senator from Ken- 
tucky should move to strike out $5,000 and 
put in $10,000. The whole object of the Sen- 
ator from Kentucky is aceomplished by voting 
against this amendment; bet the mode which 


he proposes is not in order, in the judgment of, 
the Chair. $ 

Mr. DAVIS. With the profoundest respect 
personally for the Chair I dissent from his 
decision, but will not take an appeal. M2 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment made, 
as in Committee of the Whole. - 

Mr. MORTON. Mr. President, I had hoped 
the chairman of the committee would make 
some explanation in regard to the practical 
difference between this measure and the pres- 
ent tenure-ofoffice law. I will state what I 
understand to be the difference and my position 
in regard to it. I do not propose, however, to 
discuss it. 

The first section repeals the first and second 
sections of the present law, and those are the 
objectionablesections. Thenextsection author- 
izes the President during the recess of the Sen- 


Yate to suspend any officer whose appointment 


has been made by and with the advice and con- 
sent of the Senate, and to appoint another 
person to take his place who sball be duly 
qualified according to law, and the person thus 
appointed to take the place is to hold until the 
end of the next session of the Senate, unless 
before that time some person is appointed by 
the President and is confirmed by the Senate, 

The main difference between this amend- 
ment and the old Jaw is that it relieves the 
President entirely from the necessity of send- 
ing his reasons to the Senate for a suspension ; 
it provides that the suspension may be made in 
his discretion; andin thenext place it relieves 
the Senate from any duty to consider the sug- 
pensions, ‘Ihe present Jaw requires the Senate 
to pass upon all suspensions, either to coneur 
or non-concur. The amendment relieves the 
Senate from any duty in passing upon suspen- 
sions, but the Senate may pass on the suspen- 
sion in its discretion, and if, upon a vote, it 
shall réfuse to concur in any suspension, the 
effect of that is that at-the end of that session 
the former incumbent will take his place again, 
will go back to his office. Then, of course, 
the President may instantly suspend him again, 
so that, in point of substance, it is within the 
power of the President to say that the Jaw 
amounts to nothing. But if the Senate takes 
no action gt all upon the suspension, and if no 
person is confirmed for the office during that 
session, at the end of the session the office is 
declared to be vacant, and the President may 
fill it in the ordinary way under the Constitu- 
tion. I believe I state the effect of the propo- 
sition correctly, that if the Senate shall take: 
affirmative action and refuse to concur in the 
suspension then the person who has been tem- 
porarily appointed will hold to the end of that 
session, but at the end of that session the old 
incumbent will go back into his office unless 
the President shallinstantly suspend him again. 
If the Senate takeno action on the suspension 
one way or the other—of course they are not 
required to act—and fail to confirm anybody 
in the mean time, then at the end of theses- 
sion the office is declared to be vacant, and the 
President may fill it in the ordinary way. 

This amendment relieves the law ofall its 
practical difficulties, that is to say it does not 
require the President to give reasons; he may 
suspend for any reason or for no reason at all. 
It relieves the Senate from the duty of con- 
sidering suspensions, which I have before ar- 
gued wasa duty that was incapable of being 
performed. But it does reserve to the Senate 
the power of vetoing a removal by the Presi- 
dent. That is the substance of the power re~ 
served, that the Senate by affirmative action 
non-concurring in a suspension may thus veto 
a removal by the President, and at the end of 
the session the officer temporarily appointed 


| goes out and the incumbent comes back; but 


this veto practically will amount to nothing, 
because the President may instantly suspend 
him again, and so it goes on.. “It preserves the 
shadow rather than the substance. tis anim- 
perfect shadow of a substance that has already 
fled; a bad photograph of a dead body. But, 
sir, while -I shall:not-oppose 1t and make no 
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argument, against it, I will simply say that per- 
sonally I cannot vote for it, because by reserv- 
ing the veto power of the Senate, the power to 
veto a removal in the way I have described, it 
does violate the theory I -hold on this subject. 

Mr. HARLAN. Mr: President, I-have not 
heretofore said anything on the question of the 
repeal of the law. ‘‘regulating the tenure of 
certain civil offices,” because I saw no imme- 
diate prospect of reaching a vote on the merits 
of the question. As it now seems probable 
that a vote may be soon reached, I desire to 
occupy the time of the Senate for a few minutes 
in stating the reasons that will control my 
action in the premises. 

The repeal of the law has been demanded 
by some on the ground of its alleged unconsti- 
tutionality. But it is manifest that a large 
majority of both branches of Congress believe 
the law to be in perfect harmony with the Con- 
stitution. 

All objections to the principles of this law 
which bave been presented during this pro- 
tracted debate may be reduced to two very 
simple propositions. . They may be stated, and 
in fact have been frequently stated, about in 
this form: : 

First. Fidelity and efficiency in the civil 
service requires that the President should be 
clothed with the power to remove all civil off- 
cers at discretion. 2 

Second. The law regulating the tenure of 
certain civil offices seriously restrains the Pres- 
ident in the exercise of this necessary power. 

Now, sir, if the first proposition be true, it 

p susceptible of proof and needs to be proved. 
It is not & self-evident proposition, such as in 
the exact sciences is usually denominated ‘an 
axiom,’’ which needs but to be stated to secure 
the assent of all reflecting minds; nor is it so 
self-evident as some propositions in ethics that 
the mere statement will show to any reflecting 
mind the absurdity of the reverse. That I am 
right in this is demonstrated by the lengthy 
debate which has occurred in this Chamber on 
the subject, in which the most profound thinkers 
of this body have occupied opposite grounds. 
if it be true it is not.only susceptible of proof 
with reasonable certainty, but its truth has 
probably been long since demonstrated by 
former and existing Governments similar in 
form and spirit to that of the United States, 
Happily, the truth of this proposition and the 
wisdom or folly of attempting to regulate the 
tenure of civil offices by law have been put to 
the test-of experience by the several States of 
‘the Union. The form of government in each 
of these States. furnished the model. for the 
Government of the United States. Each was 
a representative republic; each of these, like 
the Government of the United. States, was 
divided into three distinct departments—legis- 
lative, executive, and judicial. Perhaps we 


tion of the State ; and no one at any time dur- 
ing that. somewhat long period has been bold 
enough-in that State to propose such a change 
as would enable the Governor to remove at 
discretion the civil officers—State, county, dis- 
trict, or municipal. If it be true in fact that 
honesty, fidelity, and vigor in the enforcement 
of the civil laws cannot be secured unless the 
Executive does possess the right at his discre- 
tion to remove all the civil officers of the 
national Government, pray tell me why it. is 
not true in the individual States of the Union? 
The experience of over twenty years in the 
State of Iowa has not suggested to asingle one 
of the one hundred and ninety-four thousand 
voters in that State that a change in this re- 
spect is necessary. There the civil officers of 
the State and of the counties, townships, dis- 
tricts, towns, and cities are not dependent on 
the Governor for a continuance in their offices. 
They are as independent of the Governor in 
this respect as the Governor is of them. He 
and they are alike responsible to the laws and 
to the people for the manner in which they 
perform their duty. They are elected or ap- 
pointed for a term of years and are removable 
under the law only for cause. 

What is true of the State that I have the 
honor in part to represent on this floor is true 
of every State of this Union with the exception, 
I believe, of Florida and Arkansas since their 
reconstruction. At the beginning of the war 
what [allege of my own State was true of every 
State in the Union. The tenure of civil offices 
in all the States has been regulated by law. I 
am reminded by my honorable friend from 
Wisconsin [Mr. Howe] that the Senate came 
near excluding Florida under her reconstructed 
constitution for the reason that there the civil 
officers were subject to removal at the discre- 
tion of the Governor of that State. 

We have the experience and practice of 
thirty-seven States of the Union for periods 
varying from a few years in the new States to 
nearly a century in the old States. At the be- 
ginning in the old States the Executives may 
have been, I think in some of them they were, 
clothed with considerable power over executive 
| officers. But in these States the power of the 
Governors in this respect has been gradually 
diminished; so that now in the old States as 
well as in the new States all or nearly all of 
the officers holding under State laws are re- 
movable only for malfeasance or misfeasance 
in office. This is the result of experience in 
the individual States of the Union on this sub- 
ject. This is the common judgment of the 
people of the individual States as declared in 
their statutes and State constitutions; and I 
have not heard of any one anywhere who pro- 
poses a change of the laws of his own State on 
this subject. The experiment seems to have 
proved satisfactory. 


may. derive useful and pertinent knowledge 
from an examination of the policy which they 
have adopted on the subject of the regulation 
of the tenure of civil offices under their con- 
stitutions and laws, and may derive wisdom 
from the result of their experience, some of 
them having existed for nearly a century. 
In this inquiry my mind would naturally recur 
to the experience of my own State. It has 
existed for little more than one fifth of a cen- 
tury, The framework of the government of 
the State of Iowa is substantially the same as 
the framework of the Government of the Uni- 
ted States. It is composed of three depart- 
ments—-an executive department, a legislative 
department, and a judicial department. It has 
substantially the same machinery for the col- 
lection and disbursement of revenue, for the 
preservation of the public peace, for the gen- 
eral defense, and for the interpretation and 
the enforcement of the laws, that I find exist- 
ing under the Constitution of the United States. 
At no time in Iowa has the tenure of civil 
office been subject to the will of the chief Ex- 
ecutiveof the Siate. The tenure of civil office 
in that State has, during the whole period of | 


But within the limits of each of these States 
| officers of the national Government have been, 
under the practice that has obtained, subject 


ji to removal at any time at the discretion of the 


j national Executive. This furnishes an oppor- 
‘tunity for comparing the effect of the two sys- 
‘tems on the fidelity of these two classes of 
joficers. They are selected from the same 


i class is more reliable, more trustworthy—offi- 
‘cers under the State laws, who are not remov- 
‘able by the Execntive, or officers under the 
United States laws, removable at the pleasure 
iof the President? While 1 do not disparage 
| the efficiency, the honesty, and fidelity of the 
| Federal officers in the State of Iowa, I must 
be permitted to declare that, in my opinion, 
the State and county officers, serving under a 
tenure fixed by law and removable only for 
cause, are quite as trustworthy, quite as reli- 
able as the officers of the national Govern- 


been more precarious. 

But, Mr. President, we are not without expe- 
rience and means of comparison of the effects 
of the two theories under the national Govern- 


its.existence—about twenty-two years—been 


ment. ‘Lhe tenure of a large class of officers 


regulated by the statutes and by the constitu- 


| 


i communities; they reside side by side. Which 


ment, whose tenure of office has heretofore’ 


under the national Government is regulated | 


by law. The judicial officers of the national 
Government hold under the Constitution dur- 
ing good behavior; the officers of the Army 
and of the Navy are subject to removal only 
in pursuance of a finding of a court-martial. 
They therefore virtually hold.their offices dur- 
ing good behavior. I may also include in this 
list the members of this body and of the other 
branch of Congress, whose tenure is regulated 
by the Constitution, each of whom hold for a 
term of years, no one being removable except 
for cause. Now, I challenge a comparison of 
the relative fidelity of this large class of off- 
cers, military and naval, judicial and legisla- 
tive, with the fidelity of those whose tenure 
has heretofore been subject to the will of the 
President. ae a 

Will-any one allege that the judicial officers 
of this Government who hold for life, and are 
only removable for cause, are less trustworthy 
than those who heretofore have been remov- 
able at the will of the Chief Executive? I 
apprehend not. Will any one on his responsi- 
bility as a Senator allege that the officers of the 
Army and of the Navy are less trustworthy, 
are less efficient, are less honest, are less reli- 
able, being removable from office only for cause, 
than are Indian agents, land officers, land sur- 
veyors, post officers, rcvenue assessors and 
collectors, who heretofore have been remov- 
able at the will of the Chief Magistrate? Why, 
sir, we have been urged here in this Chamber 
by able and experienced Senators to transfer 
some of the more difficult branches of the civil 
service from the Departments now having con- 
trol to the War Department, on the ground that 
the officers of the Army, holding their offices 
by a less precarious tenure, are more reliable, 
more trustworthy, more likely to be faithful in 
the execution of trusts involving unusual trials 
of official virtue. And when the reason for 
this suggested transfer is demanded it is uni- 
formly alleged as a sufficient answer that they, 
being removable only for cause, are disgraced 
by a removal; that in their case a removal in- 
volves a loss of reputation; that they have 
more to lose, and are therefore less likely to 
run the hazard of such a fearful penalty than 
officers who may be removed without the assign- 
ment of reasons, 

If this is the result of the judgment of the 
people of the States that we represent on this 
floor, and is the judgment of this body, when 
we compare the relative fidelity and trustworth- 
iness of officers of the national Government 
whose tenure of office is regulated by law, and 
the fidelity of those whose tenure is not so 
regulated, it seems to me that it is assuming 
more than I am willing to concede when it is 
averred that fidelity cannot be secured only by 
placing the tenure of all the remaining civil 
offices in the hand of the Chief Executive. 
Directly the opposite conclusion seems to me 
to be irresistibly established by experience of 
the several States and of the national Govern- 
ment in the branches of the public service 
where the tenure of office is fixed by law. 

Mr. President, I have sometimes thought 
that there was some danger of the judgment 
of Senators being swerved by the influence of 
personal friends of Senators and members who 
desire appointments to offices not now vacant ; 
that this strong appeal made to the Senate for 
the repeal of the existing law may have been 
stimulated to some extent by the personal in- 
terest of multitudes of gentlemen now tempo- 
rarily residing in the capital, It may not be 
out of place for me to intimate that the framers 
of the Constitution intended that this body at 
least should be lifted above the influence of 
public clamor. Ihave sometimes thought that 
there was a possibility of the judgment of Sen- 
ators being to some extent shaken by what is 
understood outside of official information to 
be the judgment of an illustrious officer now 
at the head of another branch of the national 
Government. F heartily join in the common 
judgment that that oflicer deserves the uni- 
versal gratitude of the nation which he ‘has 
received, He doubtless richly merits the com- 


fidence that has been reposed in him; but it 
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seems to me that Senators ought not to forget, 
while joining in this universal expression of 
gratitude and confidence in the nation’s bene- 
factor, that the framers of the Constitution of 
the United States intended to place the Senate 
and House of Representatives on an official 
plane equally high with that occupied by the 
President of the United States. 

Why, sir, the Constitution clothes this body 
and the codrdinate branch of Congress with the 
power to make laws, by a vote of the majority 
of the members of each branch, with the con- 
currence of the President, and by a vote of two 
thirds without his concurrence. The power to 
enact laws is the highest power known to civil 
government. The uniformly received definition 
of a law is ‘‘a rule prescribed by the supreme 
power in a State commanding what is right 
and prohibiting what is wrong.’ When the 
framers of the Constitution clothed Congress 
with the power to make the nation’s laws over 
the disapproval of the President they vested 
Congress with the supreme power of the 
nation. They could not have intended that the 
matured, deliberate judgment of either branch 
should be controlled by the judgment of any 
other organ of the Government. And when 
the framers of the Constitution placed a still 
higher power in the two branches of Congress, 
the power to bring to.the bar of the Senate, 
and at the disposal of the judgment of the 
Senate, the highest officers under the Constitu- 
tion for sufficient reason alleged and proved, it 
is manifest to my mind that they intended that 
the Senate should occupy a plane not inferior 
in point of dignity and power with that occu- 
pied by any other public functionary. It never 
was intended by the framers of that instru- 
ment, as it seems to me, that the judgment of 
any one occupying a seat here should be 
swayed one hair’s breadth to the right or to 
the left by the opinion of any other officer any 
further forth, at least, than the reasons assigned 
for his opinions might demand. 

The reasons underlying a President's opin- 
ion only can properly be considered in this 
presence. They should be carefully and dis- 
passionately weighed in the spirit of concord, 
and if conclusive should be followed. Butif 
not conclusive, Senators should never forget 
that they and the members of the House, and 
not the President, are made responsible by the 
Constitution for the enactment, the modifica- 
tion, or the repeal of laws; and that it is the 
President’s constitutional duty to see that they 
are faithfully executed, whether enacted with 
or without his approval. 

Assuming that the regulation of the tenure 
of civil offices has been proven to be a proper 
subject of legislation, and admitting unfaithful 
officers ought to be removed, I proceed to in- 
quire to what extent the existing law embar- 
rasses the Government in the performance of 
this necessary duty. It must be conceded that 
this law presents no very serious obstacle to 
removals of civil officers during the sessions 
of the Senate. It provides that no officer of 
this class, appointed by the President by and 
with the advice and consent of the Senate, 
shall during the sessions of the Senate be 
removed until a successor shall have been in 
like manner appointed. The President may 
therefore at any time during the sessions of the 
Senate secure the removal of an incumbent 
by nominating a successor acceptable to this 
body without the assignment of reasons for such 
change. Practically this has been the policy 
of the Government from the beginning down 
to the present hour with but very few excep- 
tions. When the framers of the Constitution 
of the United States clothed the President with 
the power to nominate, they did not clothe 
him with the power to appoint a single officer 
of the Government. They provided that he 
might nominate and, by and with the advice 
and consent of the Senate, might appoint. In 
the absence of any law to the contrary, 1t was 
made his duty to obtain the consent of the Sen- 
ate when in session in every case of appoint- 
ment, whether the office to be filled was great 

-or small. But they did provide that Congress 
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might by law clothe him with the power to 
appoint inferior officers. It is therefore clear 
that the framers of this instrument intended 
that all appointments should be either subject 
to the approval of the Senate, as the Pres- 
ident’s constitutional adviser, or to the regula- 
tions of law. And the practice of the Govern- 
ment from its foundation has been to effect 
removals of officers appointed by and with the 
advice and consent of the Senate only by new 
appointments, the Senate being in session. 

This civil tenure law does not, therefore, 
present any new barrier to the removal during 
the presence of the Senate. And during the 
recess of the Senate this law does not attempt 
to interfere with the President’s constitutional 
right to fill vacancies which may happen. But 
it does prohibit removals during the recess, 
and provides that officers deemed by the Pres- 
ident to be unworthy may be suspended for 
cause, and the temporary vacancies thus cre- 
ated may be filled temporarily by the President, 
the suspension being subject to the approval 
of the Senate when it shall next convene. In 
principle this provision is, in.my opinion, in 
strict harmony with both the letter and spirit 
of the Constitution, and cannot effect prejudi- 
cially the public interests; for it is presuma- 
ble that the President would exercise as wise 
a discretion in selecting temporary appointees 
to fill the offices vacated by suspended officers 
as he would if the removals were absolute ; 
for in the latter case the appointments made 
during the recess of the Senate could only hold, 
under the express provisions of the Constitu- 
tion, up to the last day of the next succeeding 
session. 

But it is thought that the details of this part 
of the existing statute imposes on the Pres- 
ident unnecessarily irksome duties in requir- 
ing him to report to the Senate within twenty 
days after the beginning of the next session 
the reasons inducing each suspension, thus 
placing him in the attitude of a public prose- 
cutor. Hence it is deemed advisable to so 
amend the law as to remove this and other 
offensive features by the adoption of the pend- 
ing proposition reported from the Committee 
on theJudiciary, which provides that the Pres- 
ident of the United States may not make an 
absolute vacancy, but that he may suspend 
an officer and appoint one in the mean time 
to discharge the duties of the legally-appointed 
officer, who may serve to the end of the next 
succeeding session of the Senate. If, in the 
mean time, the Senate shall not approve a nom- 
ination to be sent in within a period of thirty 
days after the beginning of the next session, 
and shall not by an afirmative vote approve 
the suspension of the officer, at the end of the 
session he shall be restored to his office. Can 
it be pretended that this will seriously inter- 
fere with the action of the Executive in re- 
moving an officer who in his judgment may not 
be worthy of trust? It merely prevents the 
President from trifling with the constitutional 
power with which the Senate is clothed, in mak- 
ing a removal and an appointment during the 


| recess to continue up tothe end of the succeed- 


ing session of the Senate, and, by neglecting 
or refusing to nominate a successor, secure a 
vacancy at the end of that session of:the Senate, 
which he may be able to again fill without the 
concurrence of the Senate. 

If the facts I have stated are truae—and if 
they are not true their truth can be success- 
fully rebutted by Senators around me—then 
those who oppose the enactment of laws for 
the regulation of the tenure of civil offices 
under the national Goverument violate the 
principles and the policy which ‘have been 
adopted and maintained by the people of their 
own States in relation to all, or nearly all, of 
the local officers authorized by the State con- 
stitutions and laws. Every Senator who votes 
against the regulation of the tenure of civil 


offices under the national Government votes | 


in opposition to the judgment of the people of 
the State whom he represents on this floor, 
unless he can show a distinction between the 
necessary effects of a given polisy as‘applica- 
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ble to State officers and that which should ap- 
ply to officers under the Constitution of the 
United States. If it is necessary that a post- 
master or a revenue collector should be remov- 
able at the will. of the President without re- 
straint of law, then is it not equally necessary 
that a collector of revenue fora State, fora 
county, or fora city should be removable at 
the will of the Governor of the State? If this 
executive control over all the civil officers-of 
the national Government is so absolutely neces- 
sary in order to secure honesty and fidelity, 
pray tell me why it is not equally necessary to 
secure honesty and fidelity in the correspond- 
ing class of officers under the constitutions 
and laws of the States? Butit has been found 
by the experience of each and all the States 
unnecessary and unwise to subject their civil 
officers to removal by the State Executives 
without the restraints of law; and it has been 
found by the experience of the national Gov- 
ernment to be equally unnecessary and unwise 
to permit the President to remove at discre- 
tion a numerous class of officers of the na- 
tional Government; hence I conclude it is 
equally unnecessary and unwise to subject this 
class of civil officers to such a precarious 
tenure. : : 

It has been supposed that this Government 
was a Government of laws. I could under- 
stand much that has been advanced upon this 
floor if we were living under a despotism, 
where the will of the monarch must be re- 
ceived as the law. If we were prepared to 
indorse such a form of government, then I 
could understand the arguments of Senators 
in favor of the exercise of unrestrained power 
in the removal and appointment of civil officers 
by the Chief Executive. But, sir, it was evi- 
dently originally intended by the people of each 
of the States, and by the people of the United 
States, in framing their State governments as 
well as their national Government, to provide 
that no public functionary should be. placed 
above the law, that the President alike with 
the humblest citizen of the land should be re- 
sponsible at the bar of the tribunals of public 
justice. And here I think I find the reason 
for what I have sometimes supposed was the 
superior fidelity of State ofticers over that of 
national officers. They are responsible to the 
laws, of which the people of each State are the 
guardians. ‘They are liable to indictment by 
the grand juries, liable to prosecution before 
the courts, for a violation-of a public trust. 
And the people see to it that unfaithful officers 
are duly punished. But it has been urged 
during this discussion as a potential reason for 
the repeai of the statute regulating the tenure 
of certain civil offices that a removal under its 
provisions implied a disgrace of the party re- 
moved. It is therefore urged that removals 
should be within the range of the unrestrained 
diseretion of the President, to avoid the neces- 
sary implication of odium. Sir, I greatly doubt 
the soundness of this reasoning and the wisdom 
of sucha policy. Iam inclined to believe that 
official virtue would not be greatly promoted 
if the opposite policy prevailed, if no civil 
officer could be removed during his legal term, 
as in the States, except for cause. Sir, is not 
the disgrace which sometimes attaches to 
unworthy officers discarded in other branches 
of the public service a prop to public virtue? 
Ig it not because the officer of the Army or 
the officer of the Navy would be disgraced by 
the finding of a court-martial and his dismissal 
in pursuance of its judgment that you suppose 


| you find superior fidelity in that branch of the 


service over the civil branch? Is it not be- 
cause the officers of the judiciary are disgraced 
when theyare impeached and ousted from office 
by a judgment of the Senate that you secure 
superior fidelity? And whenyou relax therule, 
and enable appointments to be made and re- 
movals to occur without implying disgrace to 
the discarded officer, do you not knock down 
the props to public virtue? It is to be re- 
gretted, if the doctrine announced by a distin- 
guished citizen of Tennessee must be regarded 
as the fandamental law of this land regulating 
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our practice forever, that ‘‘to the victors be- 
long the spoils,” that every political contest is 
for the salaries and perquisites of the public 
. officers, and not for the purpose of promoting 
the public welfare by securing the highest at- 
tainable degree of talent-and fidelity in the new 
incumbents of office. Sir, if we could regu- 
Tate the tenure of civil offices so that no one 
should be removed ‘except for cause during the 
official term fixed by the statute creating the 
several offices, and thus induce the people and 
the grand juries to keep a keen watch over the 
~official conduct of their public servants under 
the national Government, and make it their 
duty to disgrace the unworthy by an ignomin- 
‘ious removal, inmyopinion you would probably 
‘more surely promote the public welfare and 
stimulate official fidelity than by relaxing the 
tule. Tam ‘therefore compelled to conclude 
that this law ought not to be repealed, although 
Ishall cheerfully vote for the modification of 
its provisions as proposed by the amendment 
reported by the Committee on the Judiciary. 

Mr. FOWLER. Mr. President, I had not 
intended to say anything on this subject; but 
as I voted for this law ‘on its passage over the 
veto I deem it proper that I should give my 
reasons for voting as I shall on the present 
occasion., The law, as it passed the House, did 
not receive my vote on its final passage for a 
very good reason ; but when it came upon its 
passage over the veto it did receive my vote. 

I wish to state that the doctrine asserted here 
this morning by one of the Senators, that ‘‘to 
the victors belong the spoils,” is not the doc- 
trine of any Tennesseean, and has never been 
maintained by any one there. I have always 
understood that that was the doctrine main- 
tained bya distinguished citizen of New York, 
and it has heen practiced upon pretty gen- 
erally, I admit, to the general disgust of the 
country, since that time, if it was not before. 

In my own State the Executive has but little 
power of appointment, and very little power of 
removal. Almost all the executive officers are 
regulated by law, and are elected by the Legis- 
lature or by the people. The consequence is 
that they are not under the control of the 
Executive in any manner whatever. It is so 
in most of the States also where they are elected 
by the people or by the Legislatures and not 
appointed. by the Governor, and as such not 
subject to him but subject to the laws that pro- 
vide for their regulation in all their details. 

If I understand what is called the civil ten- 
ure: of office law it does not regulate the tenure 
of offices at all. It provides remedies only for 
putting checks upon the power of the Execu- 
tive in regard to removal. It does not make 
any provision for the regulation of the offices 
in detail, but only for fixing the limit of their 
duration, so that there is a very important dif- 
ference between the custom that obtains in the 
States and that which obtains in the national 
Government, 

Besides, thereis another distinction. Most 
of the constitutions of thé different State gov- 
ernments provide that the offices shall be regu- 
lated by law, and the laws are made immedi- 
ately, whereas the Constitution of the United 
States makes very different provision, making 
them alla part of the executive department. 
_ As I think we have traveled and are travel- 
ing to some extent very far from the doctrines 
laid down by the founders of the American 


Republic, I propose to review to some extent | 


the doctrines maintained by those who framed 
this law as compared with the doctrines of those 
who framed the Constitution of the United 
States. . 

The founders of the Government compre- 
hended fully the magnitude of the problem 
before them. They came to their work pre- 
pared for its accomplishment; not filled with 
vain pretensions to capacity for the labor, but 
impressed with the solemn earnestness of their 
mission. They reposed upon their honest pur- 
| pose and manly independence. They were 
. endowed with an uncommon reverence for the 

pe 
lorward “to the future glory and greatness of 


le for whom they were acting. They looked | 


the nation they were about ushering into being 
and prepared their institutions for the advan- 
cingages. The monument of wisdom they have 
left us has been illuminated by the eloquence 
of the arguments ihey employed in its con- 
struction, not less than by the wonderfal 
capacity it has proved for all the wants and 
interests both of peace and war ofa great aud 
all-expanding nation. If we could return to 
the point from which we unhappily started in 
1860, and resume our progress under the Con- 
stitution as it then was untouched from the 
hands of our fathers, it would be found en- 
dowed with all the life and power it has attained 
under the self-adulating race of the modern 
constitutional architects. If reason had been 
left to fight the battles of freedom she would 
have long since been firmly seated in the hearts 
of all. If the harsh notes of the tyrant had 
not been heard startling the nation and lashing 
the affrighted souls of the darkened into fury 
religion and her ministers would have smoothed 


i the pathway of the whole nation to the ‘‘secure 


haven of a tranquil peace.” Liberty would 
have been enthroned upon faith, hope, and 
charity, instead of cannon and musketry and 
sighs and groans and human bones. 

The progress of society has been accom- 
plished after all by the silent, ever-acting, 
peaceful, but all-conquering power of thought. 
Through its divine agency, acting constantly 
upon the minds of men, the barbarian puts 
off his shaggy garb and comes forth clothed in 
the robes of love and light. The forest gives 
way to homes of happiness, productive fields, 
and blooming gardens. The white wings of 
commerce cover the ocean and make neigh- 
bors of nations separated by thousands of miles 
of water. The languages of buried ages are 
preserved and made to live again in other 
minds. Thus the triumphs of mind cannot 
perish from the universe of mind, but survive 
all the shocks and devastations of nations and 
reappear in coming ages. It is thus that the 
individual multiplies himself, and becomes not 
only one but many men,,and seems to partake 
of the universal or divine. It is intelligence 
and religion that multiplies and preserves. It 
is passion, lust of power and its instrumental- 
ity, the sword, that sets the nation’s veins a 
bleeding and desolates the fairest and most 
beautiful labors of peace. 

In the earlier and happier days of the Re- 
public—for it cannot be denied that the early 
history of the Republic has been marked with 
unexampled prosperity and power—the frame- 
work of the Government and the sentiments 
of its founders were held in sacred veneration 
by the people of the whole land. Their faith 
has been blessed with all that an all-bountifal 
Providence could bestow to render happy and 
prosperous a chosen people. Every departure 
from these principles has been marked with 
retribution as signal and fatal as ever was in- 
flicted upon the rebellious Jews by a fostering 
Providence. : f 

Our unrivaled prosperity under the wisdom 
of our ancestors stands out in marked contrast 
with the desolation that has followed our de- 
parture from it. The farther we stray from 
their precepts and example the more turbulent 
and frightful does discord reign. The more 
aggravated our irreverence the more terrible 
and fatal our affliction. Gradually the publie 
morals are becoming undermined, and the love 
of personal independence is swiftly being trans- 
ferred to the lové of national power and glory. 
The individual is being rapidly lost in the mul- 
titade, The force of personal wisdom and in- 
tegrity pale before the glittering insignia of 
wealth. Justice and worth are put into the 
scale with place and wealth. Simple honesty 
and homely manhood are despised in the pres- 
ence of partisan ambition and elegant luxury. 
A well ‘descended soul’ is inappreciable in 
the presence of gross animal force clothed in 
the trophies of a hundred dishonorable prosti- 
tutions. 
toiling citizen in the presence of gilded cor- 
ruption and personal ambition ? 

The general corruption of public morals is 
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manifesting itself but too frightfully in the total 
disregard of the fundamental principles of our 
national system. Not only is the framework 
rapidly falling into decay and contempt, but 
the life-blood of the nation has become infected 
with the poison of the hour. The pride and 
pomp and show that obtain in despotic Govern- 
ments are hailed with the applause of repub- 
licans with as much joy and as loud a shout of 
approval as evera Roman audience greeted an 
imperial triumph or the barbarous sacrifices of 
the amphitheater. 

I have not come to shout from the house- 
tops evil omens and unhappy news. The task 
is not by any means agreeable; but [ would 
not call him a safe counselor who stood by and 
shouted ‘‘ Peace! peace!’’ in the midst of dis- 
cord and death. Nor can I join in making an 
apotheosis of the self-adulating storm kings 
that so often fill even this Chamber with their 
vaunting breath. If the evidence of decay and 
demoralization are doubted look at the his- 
tory of your internal revenue. If we may 
believe even a tithe of the accusations of the 
press, or even of Senators, a fearful tendency 
to corruption pervades this fatal wooden horse 
that has been introduced within the walls of 
the Government. It is filled with men armed 
with all the elements of treachery, deceit, 
fraud, and theft. Itis omnipresent, pervading 
every State, Territory, county, town, and hab- 
itation in the Republic. Having its center in 
Washington, it stretches its Briarian arms over 
every man, woman, and child in the land, 
demanding from them each the portion of labor 
allotted for the use of the Government and its 
swarms of officeholders. To render efficient 
the machinery the most magnificent, division 
of the spoils of delinquent and criminal infract- 
ors of the law are awarded to the discoverers 
and successful prosecutors. Enormous taxes 
invite to smuggling and deception. Severe 
penalties and easy virtuc induce bribery and 
corruption. Swarms of spies, detectives, and 
informers, with the eyes of Argus, hold per- 
petual watch over thé citizen and smother 
manly virtue and noble independence. ‘The 
labor of the country, thus watched and black- 
mailed, surrenders its manhood and becomes 
in turn a spy upon its informers, and eludes by 
cunning the penalties that honorable courage, 
working a generous integrity, has failed to ward 
off. The Government no longer relies upona 
brave and honest manhood in the laborer, but 
upon the sharpness of its agents, whetted by 
cupidity and extravagance, 

This law itself will in the course of a few 
years work the ruin of the Republic by sap- 
ping the spirit of all honorable aspiration in 
the citizen. The integrity of the nation can 
alone be preserved by a generous trust in the 
laboring classes, who alone pay all the national 
debts and expenditure besides supporting the 
consumers. They will not be suspected and 
waiched like slaves at their tasks. The Gov- 
ernment and all its instruments are theirs, for 
their use and benefit. An organized network 
of officials commanding and operating a system 
of espionage cannot fail in a short time to 
change radically the character of our people. 
Under their reign, every hour of our existence, 
the life-blood of manly freedom is flowing from 
the veins of the people. The extent, capacity, 
and power of this organization. for mischief 
was never excelled. 

It is answered that we have no citizen capa- 
ble of such aspirations as that of controlling 
the destiny of the nation, and if he did the 
sturdy virtue of the people would not yield. 
So thought the Spartan and the Athenian, and 
yet the sun of these republics set two thon 
sand years ago. So thought the iron Roman 
as he marched over Lybian sands or conquered 
theremoteand hardy Briton. So have dreamed 
the heroic Poles. Yet they have passed to the 
domain of history. Jt is vain te trust to the 
indications of the hour and the confidence and 
vanity of men. We know only what experience 
teaches, and relying upon that'guide we should 
shun whatever tends to impair the’ manhood 
and virtue of the citizen, Too young to have 
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formed a national character, we are even now 
deserting our fathers’ precepts and turning aside 
after strange gods. Already we half approve 
what would have plunged our fathers into 
revolution. 

Of all the plagues that have visited our now 
distracted land the bill before the Senate de- 
manding repeal has been most fruitful of dis- 
cord, jealousy, petty malice, and revenge. It 
has converted thousands into self-constituted 
censors and political inquisitors. Its influences 
have pervaded all ranks and conditions of life, 
sacred and profane. It was the child of cun- 
ning, fear, and technical skill. It had neither 
courage nor direct purpose to commend it. It 
was a trap invented to catch a President, and 
came near being successful. As there appeared 
but one case for its application it was not pat- 
ented. The value of the discovery seems to be 
appreciating, and a more certain business in the 
future rises to view. In addition to its pros- 
pective utility, a tender feeling for the good it 
came so nearaccomplishing is entwined around 
the memory of the dear departing enactment. 
It was not conceived and labored through for 
the purpose of being thrown aside as soon as 
ithad been framed if power and the pious pur- 
pose of its framers should remain. lts earnest 
fabricators belong to the men who know— 

“All piety consists therein 
In them, in other men all sin,” 
and were looking to the distant future when 
generations would hail them as the nation’s 
deliverers, Against the sincerity and earnest- 
ness of its authors no word cau be said, ‘The 
error is not there, but in the wisdom or want 
of wisdom of the unfortunate measure. 

Neither of these measures are among the 
most forbidding signs of the times. The want 
of a generous national spirit that can embrace 
the entire Union is the most lamentable char- 
acteristic of the times. The great sectional 
issue that is so fresh in the public mind has 
alienated the people in the different sectious 
so much that a permanent Union under the 
ruling spirit of the times can never restore 
anything but a material Union. Out of the 
present conflict there may arise a party that 
shall be broad enough and generous enough to 
embrace all the material interests of the Gov- 
ernment. These interests must become rep- 
resented in Congress, and those connected 
with them tolerated and encouraged. ‘lhe whole 
people must put forth more catholic minds to 
represent them and their wants and pursuits 
if the Government is to be delivered from mere 
sectional and partisan conflicts. It is not the 
presence of an individual here that represents 
a people. Their pursuits, interests, sentiments, 
and sympathies must be represented, tolerated, 
welcomed, and respected. Nothing can be 
more fatal to the future stability of the Union 
than the absence from the halls of Congress 
of the wishes and opinions of five millions of 
the American people. They are not only ex- 
cluded by enactments formed from the resent- 
ments of the hour, but by a narrow and selfish 
bigotry. Instead ofa wise and manly act grant- 
ing a universal amnesty, but a day ortwo since 
a new and distasteful inquisition was formed to 
inspect the character and sentiments of the 
citizen. 

{t is the evil of the hour that the ruling sen- 
timent was formed in a sectional contest in- 
tensified and hardened into sectional distrust 
and vindictiveness by a long, cruel, and deso- 
lating war. It is almost impossible to drop the 
dead issues and bitter resentments and embrace 
the new and living issues, the present interest 
and the future policies, in an hour. But the 
dangerous tendency of the times is a disposition 
to perpetuate the sectional resentments and 
distrusts. Nothing but a speedy return to the 
principles of the Government and an applica- 
tion in spirit and truth of the broad catholic 
charity of the fathers of the Republic can 
restore confidence and trust. i 

For eighty years the Republic advanced in 
all the elements of moral and intellectual great- 
ness as no people under the cycle of the sun has 
advanced under the Government so beautifully 
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and wonderfully adjusted by the wisdom of a 
race of men who approached more nearly the 
divine than any that history records. It was 
their earnest effort to divide the powers of 


|} government into such natural and appropriate 


départments that one might be a constant 

‘check upon the action of the other. They 
dreaded the concentration of power in any one 
department. They knew that such a concen- 
tration was despotism, whether under one or 
many men. 

The three departments each are like the side 
of an equilateral triangle, whose proportions 
cannot be impaired in the least without the 
annihilation of the thing itself. So long as 
these proportions last so long will the Repub- 
licsurvive. Without trespassing too long upon 
the patience of the Senate I desire to give my 
views of these relations in brief. 

The division of powers here are the same 
asin all Governments, legislative, judicial, and 
executive. When they are combined in one 
person we have an absolute despotism. When 
they are united in a body of men we have 
an oligarchy, a despotism in the hands of a 
few. When they are separated completely and 
placed in different hands we have a free gov- 
ernment. So our fathers believed, and so they 
acted. They were not content to leave the 
system here unprotected, but strengthened the 
principle of liberty by the Union formed of 
local State governments formed upon the same 
principle; or rather the States incorporated 
their own systems into the national plan. Thus 
each State, acting under the inspiration of its 
own people, is jealous of its rights, and the 
liberties of the citizen tends to check all excesses 
of the central Government. 

The legislative department is the intellect 
of the nation, and has thus the initiative of all 
measures. It is by far the most aggressive 
and powerful. It is more to be dreaded than 
either of the others. The wisest and best of 
our statesmen dreaded the effect of the pas- 
sions upon this department. Mr. Jefferson, 
in his note on Virginia, in reference to the 
Legislature of that State, has thus expressed 
his convictions on the subject: 

“ All the powers of government, legislative, exec- 
utive, and judiciary, result to the legislative body. 
"the concentrating these in the samo hands is pro- 
cisely the definition of despoticgovernmont, It will 
be no alleviation that these powers will be exercised 
by a plurality of hands and notby a single one. One 
hundred and seventy-three despots would surely be 
as oppressive as one, As little will it avail us that 
they are chosen by ourselves. An elective despotism 
was not the government we fought for, but one which 
should not only be fouudcd ontree principles, but in 
which the powersof government should be go divided 
and balanced among several bodies of magistracy as 
that no one should transcend its legal limits with- 
out being effectually checked and restrained by the 
others.” 

The opinions of Mr. Hamilton are equally 
worthy of the solemn consideration of the 
American people: 

“In arepresentativerepublie, where the legislative 
power is exercised by an assembly which is inspired 
by a supposed influence over the people with an 
intrepid confidence in its own strength, and which is 
sufficiently numerous to feel the passions that actu- 
ate a multitude, yet not so numerous as to be ineapa- 
bie of pursuing the objects of its passions by means 
that reason describes, it is against the enterprising 
ambition of this department that the people ought 
to indulge all their jealousy and exhaust all their 
precautions.” *  *  * # 
of the legislative authority to absorb every other has 
been fully illustrated. In governments purely re- 
publican this tendency is almost irresistible. The 
representatives of the people in a popular assembly 
seem oftentimes to fancy that they are the people 
themselves. They often secm disposed to exeri an 
imperious control over the departments, and as they 
commonly have the people on their side, they always 
act with such momentum as to makeit very difficult 
for the other members of the government to maintain 
the balance of the constitution.” 

The executive is the national will neces- 
sarily guided by the intellect in all its actions. 
Its function is still distinct and independent 
as it can be under the light furnished by the 
Legislature. The judicial is the conscience of 
the State, before which are summoned both the 
other departments to be advised and directed 
by it, ‘his is by far the weakest of all in the 
State, as it is too often in the individual. Thus 
our fathers have foilowed the order of nature 
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in the formation of their artificial person, the 
State. The principle of its being is as-essen- 
tial as the principle upon which God has formed 
the natural person. ‘This old and. trite illus- 
tration is none the less beautiful and true be- 
cause long since expressed. : 

In no instance has the adjustment of the 
powers of the Government been permitted to 
transcend the principle except in three cases 
clearly specified in the Constitution. The first 
is the union of the executive with the legis- 
lative department by the qualified power of 
the veto. The second is the union of the Sen- 
ate with the Executive in appointments and 
treaties. The third is the union of the Su- 
preme Court with the Senate in the trials of 
impeachment. ‘These are the only limitations 
upon the separate and distinct powers of each 
department, and they are definitely stated in 
the instrument. The Constitution sets off with 
the legislative branch the source of all power. 
It first announces in general terms that © all 
legislative power shall be vested in Congress.” 
(Art. 1, sec. 1) 

Then, in section eight are enumerated all 
the separate and distinct subjects over which 
Congress has power to legislate. It can only 
legislate over some one of these subjects. 
There is the general power in clause eighteen 
to make all laws which shall be necessary to 
carry into effect some one of the enumerated 
powers or some one of the powers of any 
department. The latter gives no new power; 
the Constitution is just as complete without as 
with it. Justice Story says: 

“ Itneither enlarges any powerspecifically granted, 
nor is it a grant of any new power to Congress; but 
it is merely a declaration for the removal of all un- 


certainty that the means of carrying into execution 
1 


those otherwise granted are included in the grant. 
_ “The first question concerning the constitutional- 
ity of a power is whether the power is one of the 


expressed powers. If it is, it can be exercised; if 
not, it cannot be exercised by Congress.” 


The same general grant of executive powers 
to the President is made by article two, sec- 
tion one. This general grant is not limited 
by the same specific enumeration of powers 
embraced in the term ‘* executive powers,” as 
in the case of the Legislature. The enumer- 
ation is rather an amplification than a limit- 
ation. 

The duties of the President are ‘‘to pre- 
serve, protect, and defend the Constitution of 
the United States,” and ‘‘to take care that 
the laws be faithfully executed.” 

These are the solemn duties of the IHxeeu- 
tive. There is no express power of removal 
from office mentioned in the Constitution 
except by impeachment. 

That there is such a power inherent in the 
Executive I shall quote the language of Mr. 
Sedgwick in the Congress of 1789, (Annals of 
Congress, vol. 1, p. 460:) 

“ I apprehend likewise that it requires but asmat! 
share of abilities to point out certain causes for 
which a person ought to be removed from office, 
without being guilty of treason, bribery, or mal- 
feasance; and the nature of things demands that it 
sbould be so, Suppose, sir, a man becomes insane 
by the visitation of God, and is likely to ruin, our 
affairs, are the hands of Government to be confined 
from warding off the evil? Suppose a person in 
office not possessing the talents he was judged to 
have at the time of the appointment, isthe error not 
to becorrected? Suppose he acquires vicious habits, 
an incurable indolence, or total neglect of the duties 
of his office, which forebode mischief to the public 
welfare, is there no way to arrest the threatened 
danger? Suppose he becomes odious and nnpopa- 


lar by reason of the measures which he pursues, (and 
this he may do without committing any positive 


! offense against the law,) must he preserve his office 


in despite of the public will? Suppose him grasping 
at his own aggrandizemont, and the elevation of bis 
connections by every means short of the treason de- 
fined by the Constitution, hurrying your affairs io 
the precipice of destruction, endangering your do- 
mestic tranquillity, plundering you of the means of 
defense, by alienating the affections of your allies 
and promoting the spirit of discord, is-there no way 
suddenly to seize the worthless wretch and huri him 
from the pinnacle of power?” 

of this I 


The power is executive. Jn proof 
shall quote from Mr. Madison in the same 
debate (Annals of Congress, vol. 1, p. £68:) 

“The question now resolves itself into this: ie the 


power of displacing an executive power? I con- 
ecive that if any power whatsoever is in its nature 


executive it isthe power of appointing, oversecing, 
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and controlling those who execute the laws. Ifthe 
Constitution had not qualified the power of the Pres- 
ident in appointing to office by associating the Sen- 
ate with him in that business, would it not be clear 
that he would have the right, by virtue of his. execu- 
tive power, to make such appointment? Should we 
be authorized, in defiance of that clause in the Con- 
stitution— the executive power shall be vested ina 
President’—to unite the Senate with the President 
in the appointment to office? I conceive not.” 


The question was settled by the Congress of 
1789, and also in 1820. Mr. Webster said, in 
his speech in 1885, on this subject: 


“The law-of 1820, intended to be repealed by this 
bill, expressly affirms the power. I considerit, there- 
fore, a settled point—settled by construction, settled 
by precedent, settled by the practice of the G overn- 
ment, and settled by statute. At the same time, 
after considering the question again and again within 
the last six years, I am very willing to say that tn 
my deliberate judgment the original decision was 
wrong. I cannot-but think that those who denied 
the power in 1789 had the best of the argument; and 
yet I will not say that I know myself so thoroughly 
as to affirm that this opinion may not have been 
produced insome measure by that abuse of the power 
which-has been passing before our eyes for several 
years.’’— Websier’s Works, vol. 4, page 185. 


The Government has acquiesced in that decis- 
ion for eighty years. 

The courts have confirmed it. 

The Attorneys General have followed it. 

Twenty Administrations have practiced it. 

Every Congress till the Thirty-Ninth has 
admitted it. 

As the source of the power has been left in- 
definite and many have differed as to that point, 

-though none have ever doubted its existence, 
I shall call attention to. the opinion of Mr. 
Madison on this question. It is an authority 
before which all true lovers of the Govern- 
ment have bowed in solemn reverence. Even 
the giants of the age just past never called 
in question his wisdom, accuracy, or compre- 
hensiveness. It is the voice from the very 
founders of the Republic, and, so far as any- 
thing can be, is authoritative and conclusive, 

It has been maintained that the power exists 
either from 

Impeachment, 

Legislative grant, 

_ The power to appoint as an incident, or 

The grant of executive powers. 

I desire to read from the letter of Mr. Madi- 
son to Mr. Jefferson an extract of some length 
which will give so much of interest to my re- 
marks: 


“The bills on the two first of these departments 

have passed the House of Representatives, and are 
before the Senate. They gave birth to a very inter- 
esting constitutional question—by what authority 
removals from office were to be made. ‘The Consti- 
tution being silont on tho point, it was left to con- 
struction, Four opinions were advanced: 1. That 
no removal could be made but by way of impeach- 
ment. To this it was objected that it gave to every 
officer, down to tide-waiters and tax-gatherers, the 
tenure of good behavior. 2. That it devolved onthe 
Legislature to be disposed of as might be proper. 
‘Lo this it was objected that the Legislature might 
tien dispose of it to be exercised by themselves, or 
even by the House of Representatives. 3. That it 
was incident to the power of appointment, and 
theretore belonged to the President and Senate. To 
this it was said that the Senate, being a legislative 
body, could not be considered in an executive light 
further than was expressly declared; that such a 
construction would transfer the trust of seeing the 
Jaws duly executed from the President, the most 
responsible, to the Senate, the least responsible 
branch of the Government; that officers would in- 
trench themselves behind a party in the Senate, bid 
defiance to the President, and introduce anarchy and 
discord : into the executive department; that the 
Senate were to be judges in case of impeachment, 
and ought not, therefore, to be previously called on 
for a summary opinion on questions of removal; | 
that in. their legislative character they ought to be 
kept as:cool and unbiased as possible as the consti- 
tutional check on the passions and parties of the 
other House, and should, for that reason also, be as 
little concerned as possible in those personal matters 
which are the greatsource of factious animosities, 4. 
That the executive power being generally vested in 
the President, and the executive function of removal 
not expressly taken away, it remained with the 
President. To this was objected the rule of con- 
struction on which the third opinion rested, and the 
danger of creating too much weight in the execu- 
tive scale, After very long debates, the fourth opin- 
ion prevailed, as most consonant to the text of the 
Constitution, to the policy of mixing the legislative 
and executive departments as little as possible, and 
to the requisite responsibility aud harmony in the 
re depirtment.”’—Madison’s Writings. vol. 1, 
BD. 450, 


It has been argued that the offices have been | 
createdby law for the benefit of the people, 


not for the President. True, and the office of 
President has been created in the same way 
for the same purpose, the good.of the-people, 
in this that it is to direct all the subordinate 
places in the execution of the law. He is 
specially charged with the execution of the 
law, and must have anthority over his agents. 

The President is held not only responsible 
for his own acts, but also for the. acts of his 
agents. How can hein justice be held respons- 
ible for agents shielded behind the protection 
of the Senate? Authority has its responsibili- 
ties, and the latter cannot exist without the 
former. Strip the President of his authority 
and he becomes-a mere shadow. 

It may be said thatthe Executive will reduce 
to slavish submission his agents or dismiss 
them for an honest and manly independence 
of thought. Thisis true; the best of powers 
may be abused in the hands of bad men. In- 
deed, the most salutary provisions of any Gov- 
ernment may be perverted to the worst- possi- 
ble uses. It would not be the part of wisdom 
to condemn any power for the improper direc- 
tion of it by wicked men. Who that main- 
tains the doctrine that to the -victors belong 
the spoils could condemn such acourse by 
the Executive? 

If the Senate may control removals will 
worth and merit always be protected? Would 
the Senate never shield contumacy and corrup- 
tion for compliance? Would this body always 
refuse to dismiss competency for an honest 
difference in opinion? Iam sure it never was 
so in this body nor in any other. The nature 
of men is the same. We have seen all the 
power of the Senate placed in the hands of the 
committees, and these formed by a committee 
appointed by a single member—whether by 
design or accident I care not. The fact is never- 
theless true. The committee then take pains 
to vent their private preference and avenge 
their personal antipathies, as well as punish 


those they may deem refractory to the self-con-. 


stituted censors of the body, by ignoring the 
rights and interests of States and sections of 
the Union. More open injustice, partiality, and 
-petty partisan tyranny never was manifested 
by a bandit crew. Vain and silly is the effort 
to gratify a mean and iguoble bigotry and spirit 
of vengeance. No Executive could carry his 
petty tyranny any further, Let us hear no more 
of executive intolerance from a body that could 
eclipse the most striking instance on the part 
of any President of this or any other country, 

The Executive is the representative of the 
whole people, political foes as well as political 
friends. He is less likely to act from mere 
party considerations than Senators who rep- 
resent States and their own political friends, 
who stimulate to proscription. The President 
ig more exposed to generous influences from 
his high position. Being placed beyond expect- 
ation, he is under no obligation to factions and 
cliques. In the Senate these are all-powerful, 
and responsibilityis entirely removed from view. 
The history of Venice furnishes ample testi- 
mony of the consequences of trusting power to 
the hands of many. In every instance where 
executive authority has been either usurped 


by or conferred upon a number of persons it. 


has been used to the injury of the people to a 
much greater extent than by a single person. 

In reference to the practical operation of this 
most pernicious law the country is well in- 
formed. The effect on the popular mind can 
readily be judged from the unanimity with 
which the House of Representatives, fresh from 
the people, have condemned the measure. 
Twice, with an unparalleled majority, they have 
tried and condemned the guilty thing. 

The experience of the Senate, it would ap- 
pear, has been ample for the satisfaction of 
any person not devoted in his attachment to 
power. The President reported all the cascs 
that were sent to him by the Department, with 
the reasons for their removal. Of the five or 
six from the Gommissioner of Internal Reve- 
nue three were retained in office by the Senate 
until they had been indicted and sentenced to 
the penitentiary. One remained in office six 


weeks after he had: been imprisoned. No Ex- 
ecutive could thus discharge his duty to the 
country, nor could he be held responsible for 
the malfeasance of officers. 

The law, if it embraced all the officers, would 
neither protect them nor serve the interests of 
the Government. Apart from the superior 
qualification of an Executive charged with the 
execution of the law to judge of the merits of 
an executive officer, and the advantage onere- 
sponsible man has over a combination of irre- 
sponsible ones, the law is upon its face the 
most unjust and tyrannical that human vindic- 
tiveness and treachery ever devised. Whom 
does the law pretend to protect? ‘Those offi- 
cers alone who are nominated and confirmed 
by the Senate. The largest and most useful 
class, the humble clerks and laborers, are 
handed over to the tender mercies of those who 
have large salaries and powerful influences to 
back them. Thus, if the vain pretensions of 
the law were true, it defeats. its object and de- 
nies its intentions. A Jaw that thus seeks to 
protect the powerful ang ignores the weak 
ought, as it must sooner or later, meet the just 
condemnation of a righteous public. 

There can be no such inducement for an 
Executive, even in a political aspect, who 
derives powers and honors from the people to 
act the petty tyrant and vindictive purtisan as 
there is for a Senator who is restrained by no 
such influences. Why not leave this subject 
where the fathers placed it, in the hands of the 
President? One tyrant, if it should ever come 
tothat, isbetterthan thirty or seventy. Although 
it has never come to that in this Government, 
the spirit of the hour is no harbinger of safety 
from it. 

The people in other Governments have not 
in one instance alone been forced to seek the 
protection of a dictator from the oppressions 
of many. So it will be here when—if ever it 
should be, and it appears probable—all power 
has been grasped by the Legislature. Then the 
multitude will fly to the protection of one from 
the many. 

If the present law is constitutional-—that is, 
if the Senate has been joined by the Constita- 
tion with the Presidentin the act of removing— 
the power must be a continuing and active 
power, and cannot be suspended. The propo- 
sition to suspend is a denial of the constitu- 
tional right of the Senate. 

Those who defend the law upon the legisla- 
tive right to determine in whom the power 
resides deny by the proposition to suspend the 
policy and expediency of fettcring the hands of 
an executive officer. If there is no constitu- 
tional warrant tor removal the Legislature can 
give none, and any law authorizing such a use 
of power or attempting to confer it would be 
more worthless than the parchment upon which 
is has been written. 

It is to be regretted that this law was never 
brought before the Supreme Court, the tribunal 
ordained by the Constitution to settle such 
questions. Some case might have been made 
if a studious effort to prevent it had not been 
made, 

I desire now to give my reasons for voting 
for the law on its passage over the veto. Until 
that vote was taken F did not vote for it. My 
objections to the law were, first, its gross injus- 
tice, in this, that it attempted to shield a class 
of officers from executive authority and deliv- 
ered over the largest number to the unprotected 
operation of the so much dreaded power; sec- 
ondly, it appeared to me a law enacted for the 
hour, notwithstanding the protestation of its 
framers, aud as such an abuse of legislative 
power. I did not then consider the law uncon- 
stitutional. I had espoused the doctrine of Mr. 
Webster years before, and was an opponent of 
executive authority and in favor of its limitation. 
Subsequent examination of the whole ques- 


| tion, aided by the practical workings of the 


law, convinced me that it was not only uncon- 
stitutional, but ruinous to the interests of the 
Government and fatal to the dignity and purity 
of theSenate. Ihave already given my reasons 


' for the constitutionality of the power of removal 
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in the Executive. Ishall notattempt to repeat 
them here. Nor is it at all difficult for me to. 
admit an error when convinced of it. I should 
be most happy to see the Senate surrender 
gracefully to a result that is inevitable. 

Too much legislation oatside of the Consti- 
tution has characterized the action of Congress 
for.the last four years. No rational man sup- 
poses that it will receive the continued approval 
of the conntry. 

The intluence of party organization has had 
too great an effect on the action of all. I readily 
admit its force, but shall neither attempt to 
justify my course in this respect nor to excuse 
it. ‘The ties of party, strong as they are, will 
not atone for a violation of judgment nor the 
loss of individual responsibility. 

I am well aware of the cry of *‘ liberty and 
equality” of the present, its hollow pretensions 
and sounding pomp. Itis nothing. ‘Lhe fathers 
of this Republic loved liberty and knew as well 
how to maintain and preserve it as their pos- 
terity. The present has only followed at a 
respectful distance the past. The principles 
of the Constitution are no more favorable to 
freedom now than when it was framed. Jeffer- 
son, Hamilton, and Madison have not been 
eclipsed by the pretenders of the present. It 
is not humiliating or unmanly to return to 
their teachings. 

From my own experience I see no hope for 
the Republic but a religious reverence for the 
framework of the Government and the spirit 
of life that gave it beiug. And believing, after 
long and anxious study and a sad and humili- 
ating experience, that the “ civil-tenure bill’? is 
a violation of the Constitution, a usurpation of 
powers belonging inherently to the Executive, 
that it is pernicious and corruptingin its opera- 
tion, I will not hesitate in my effort to relieve 
the present representative of the American 
people from shackles unnecessary and unjustly 
thrown around his action. 

Under its operation, thus far fraught with 
evil, we have seen one Executive paralyzed, 
degraded, impeached, and rescued from the 
irremediable shame of conviction by the firm- 
ness and patriotism of a few men who had 
courage to withstand the turbulent waves of 
revolution. We have seen the Republic dis- 
graced, the prostitution of high position to the 
purposes of unhallowed ambition, the public 
service rendered inefficient, crime in place 
left unrebuked, and the interests of the country 
neglected and ruined. I willchallengeno man’s 


motives or his action, nor call in question the | 


sentiments he may entertain. 

If this law is a good oue it should neither be 
suspended nor repealed. If, on the contrary, it 
is as I believe evil, and only evil continually, 
the sooner it is wiped from the statute-book 
the better for every interest in the Govern- 
ment. $ 

Mr. ROSS. Mr. President, I desire to secure 
the absolute and unconditional repeal of this 
law, and the more effectually to accomplish 
that end I am constrained to oppose all prop- 
ositions for its retention in any modified or 
amended form. T cannot bat regard the prop- 
osition now pending as an evasion unworthy 


of the grave question in controversy, and shall | 
8 q , 


therefore vote against it. 
Having voted for the civil office tenure law 
at the time of itsenactment by Congress some 


two years aga, J feel that it will not be outof | 


place to intrude myself into the debate at this 
time for the purpose of stating briefly and with 
such pertinency as I may the reasons why I 
shall now sapport the proposition for its repeal. 

At the time of its enactment Í supported it 
simply as a temporary political necessity, but, 
I confess, with some misgivings as to its pro- 


priety, and also some doubts as to its practical |j 


utility. T'he result has proven that those mis- 
givings were not entirely without foundation. 
While it has uudonbtedly had the effect of pre- 
venting efforts for the removal of a few honest 
and competent officials, it has also had the 
effect of retaining many corrupt and irrespons- 
ible men in office who might otherwise have 
been removed, and the public service bas suf- 
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fered correspondingly thereby. It would be 
difficult to say from which of these two causes 
that service has suffered most. ‘his, how- 
ever, may besaid, that while we know the law 
has been made a pretext for the retention of 
bad men, by whose retention the Treasury has 
been the loser of large amounts of its legiti- 
mate revenue, we do not know that it would 
have lost correspondingly or even lost at all 
by the supersedure of the officials who might 
have been removed. 

While I have no words of apology or excuse 
for the late Executive in his administration 
of the Government, I yet submit to Senators 
whether it is entirely fair, after we, as the 
dominant Republican majority of Congress, 
had taken from him by this enactment a large 
measure of his usual prerogative in the matter 
of appointments to office, to hold ourselves 
altogether blameless forthe irregularities which 
characterized his administration. Iu the pas- 
sago of that law we assumed a responsibility 
coextensive with that of the President. ‘I'he 
concurrent action of both the Executive and 
the Senate was necessary to effect a change in 
the offices of the country. Neither branch of 
the Government, in session or in recess, could 
remove or appoint without the consent of the 
other. A responsibility which, therefore, dur- 
ing vacation had rested solely with the Execn- 
tive was by that act divided between him and 
the Senate, and by that division all responsi- 
bility was weakened and practically destroyed. 

While I supported the act, as I have said, 
as a temporary political necessity, | have no 
hesitancy in saying that I did so with the dis- 
tinct and full expectation of favoring its repeal 
as soon as that exigency should have passed 
away. I long since became convinced thatits 
enactment was a mistake; that as a temporary 
expedient it failed very largely to accomplish 
the purpose for which it was designed; that in 
a partisan sense it was worse than a mistake, 
a blunder, in that it established a precedent 
heretofore unheard of, to which any dominant, 
party in the future may resort for a continu- 
ance of its hold upon the political power of 
the country, and also that as a measure of 
public policy it was, to say the least, one of 
doubtful propriety, in that it was an undoubted 
encroachment of the Legislature upon the ex- 
ecutive branch of the Government by absorb- 
ing powers theretofore exercised unquestioned 

yot 

Mr. President, I am, unhappily, unlearned 
in the law, and will not presume to attempt a 


which has elicited and received the earnest and 
laborious investigation of the brightest intel- 
lects of the country, and upon both sides of 
which are arrayed so many of the master minds 
of the Senate; but with my plain understand- 
ing there appears nothing in the Constitution, 


militates against the complete power of the 
President to remove as well as to appoint in 
vacation. To construe it otherwise would put 
it out of his power many times to obey his 
official oath to take care that the laws are faith- 
fully executed. ‘The power of appointment, 
to my mind, necessarily implies and carries 
| with it the power of removal. Otherwise it is 
| a nullity, having no virtue or force whatever. 
No President can administer the Government 
according to his own interpretation of bis dety 
and his oath unless he is permitted, at least 
during the recess of Congress, when he alone 
is responsible for the execution of the laws, 
to use his sole discretion in the selection of 


| his own discretion, wherever and whenever in 
| his judgment the good of the public service 
requires that it should be done. 

it is urged that the disposition of the patron- 
age, which the repeal of this law will place 
| almost at the sole disposal of the President, 
has grown to such proportions that it has come 
to be almost a kingly prerogative. Mr. Presi- 
dent, that is true. Itis true for two or three 
reasons. In the first place it is such because 


the Constitution has expressly made it sach, 


legal or constitutional argument on a subject | 


as has been contended in this debate, which | 


his subordinates, to remove and appoint, at) 


| thus established and defined, 


It is just what it has been fòr three quarters 
of acentury, under the operation of thatinstra- 
ment, and until I-see more striking. indications 
of danger than are yet manifest J propose’ to 
let it remain where that instrument-placed it. 
In the next place, that power has grown in the 
hands of the President just in proportion as 
the importance and dignity of the office of 
President itself has grown, and just in propor: 
tion as our country has grown in power and 
wealth and importance in the scale of nations— 
no more and no less. From the presiding off- 
cer of three or four million peopleand thirteen 
scarcely formed States the President is now the 
head of a nation hardly second to any on the 
globe. lected, as he is, by the free ballots 


| of such a people for his preéminent virtues and 


capabilities, the bestowment of his office is a 
testimonial which no king has ever received. 
It is fitting, therefore, that in dignity and in 
prerogative, as it does or should in responsi- 
bility, that office should stand as first in the 
political triune of which Government is com- 
posed. 

The Constitution intentionally made the office 
of President one of great powers, and such is 
the perfect balance and blending of the func- 
tions of all the codrdinate branches of the Gov- 
ernment, as established and defined by that 
instrument, that the harmonious working of 
the whole can be secured in no way but by 
allowing to each the full scope of authority 
To permanently 
circumscribe the functions of the Ixecutive, 
as we do by the retention of the office tenure 
law, we clearly deprive that office of one of its 
essential prerogatives, and in that far we dimin- 
ish its dignity as the representative office of the 
country. I do not think we should seek either 
to diminish or magnify that office, but if we do 
cither it should be the latter as more fitting the 
illustrious elective head of a great nation, where 
all are freemen and all are sovereigns. Jn- 
stead of that, however, we have in that law 
taken the first step toward its diminution. The 
balance between the codrdinate branches is 
seriously disturbed, if not destroyed. The 
measure of power which is Jost to the execu- 
tive is absorbed by the legislative department. 
Power is always aggressive, and its tendency 
is to accumulate to itself, no matter in whose 
hands itis placed. If this absorption by the 
Legislature of a power delegated by the Con- 
stitution to the Executive is to be persisted in, 
where is the infringing process to stop? What 
becomes of that equitable and admirable dis- 
tribution of powers and functions which has 


| made our form of government distinctively 


Ainerican and the pride and boast of Ameri- 
cans in all lands? Sir, itis gone; and with it 


| ultimately will go all that gives that Govern- 


ment its distinctive character as a Government 
of the people, freedom of the press, freedom 
of speech, freedom of public debate and public 
censure, freedom of creed, and freedom of 
thought; for upon the perfect maintenance of 
this well poised triple distribution of govern- 
mental powers do all these rest. 

Take away the distinctive prerogatives which 
the Constitution hus vested in the, Executive, 
in which direction this law is an aggressive 
commencement, aud we reduce that high office 
to be the boot instead of the head of our polit- 
ical machinery. Instead of being, as now, a 
goal for the honorable ainbition of our great- 
est and best, we subject it to the scrambles of 
mere place-hunters and profligates, au object 
of derision and conterapt. Ido notacknowl- 


| edge the force of the criticism that this isa 
despotic power of which the President, bas 


been divested. and that his longer investiture 
with it is unsafe to the liberties of the country; 
but I seriously question whether the reverse 1s 
not more likely to prove trae. History 18 re 
plete with instances in which the political power 
of the State has been assumed and exercised 
quite as disastrously to the liberties of the peo- 
ple by overpowering and irresponsible legisla- 
tive majorities as by despotic potentates. Look 
atour own country and our own day. How 
far have we escaped that chaosand confusion, 
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and that entire destruction of personal and 
political liberty through the action of an. irre- 
sponsible and all-powerful legislative: majority 
which characterized the most sanguinary popu- 
Jar revolution of modern times? How long 
has it been since men in this Chamber were 
struck down with public denunciationand scorn 
for an honest difference of opinion upon a 
grave issue? How long has it been since some 
of us were loaded with every conceivable con- 
tumely, and followed with a fathomless hate, 
for daring. to thwart the machinations of a 
revolutionary. junta, and stem a devastating 
torrent: which ‘was sweeping our country to 
destruction? 

“Mr. President, which is the worst form of 
despotism? That of an irresponsible, unrea- 
soning legislative majority, moved by every 
passion of the hour, which the history of 
almost every country on the face of the earth 
has developed, our own not excepted, or the 
despotism of that one-man power, if you choose 
so to term it, which the Constitution of our 
country has established, which it has hedged 
about with all reasonable and proper restric- 
tions, and ander which our country has pros- 
pered and our people lived happily for three 
quarters of a century? ' Posterity will answer 
that question accordingly as we decide the one 
now before us, for in that decision lies more 
of good or ill to the future of our country than 
has entered into the minds of many. 

After all, Mr. President, it does not signify 
for our present purpose what may or may not 
have been the ‘object and purpose of the ori- 
ginal enactment of this law. It is sufficient 
that that object and purpose do not exist now, 
and whatever good, if any, may:have come of 
it in the past, I am unable to perceive any 
that can result from its longer retention on our 
statute-books. Whatever may have been the 
character of the late Executive, or whatever 
may have been his influence upon the country, 
whether for good or ill, is not pertinent to this 
debate. It is sufficient that we now have as 
our Chief Executive a man in political sympa- 
thy with the Congress and with the great body 
of the people, one in whom all have the fullest 
confidence as a soldier, a statesman, and a 
man, He is now the Executive and political 
head of the nation. He has taken an oath to 
faithfully execute the laws which we make here, 
and as the Executive is responsible for their 
‘faithful and impartial execution, and for the 
administration, through his appointees, of all 
the functions of the Government. 

Holding him thus. responsible, the Constitu- 
tion, according to my reading of that instru- 
ment, has given him the sole appointing power 
during the recess of Congress of all the subor- 
dinate officials. of the Government, in order 
that no unreasonable check should be placed 
upon him in the discharge of that responsi- 
bility. Thisresponsibility, [am glad to see and 
glad to hear him say, called to it as he is by 
the united voice of a great people, he assumes 
without hesitancy and without fear. Nor need 
he have any fear, for the hearts of all the peo- 
ple are wishing him success, and the hands 
of all the people are raised to sustain him in 
all his efforts to its proper discharge. 

As the President he must and will have a 
policy to recommend to Congress and the 
country, and, with its sanction, to maintain. 
That policy must be maintained while we are 
absent from this place as well as when we are 
present. While we are absent, which I trust 
may prove a much larger portion of the time 
than has heretofore been the case, he cannot 
divide that responsibility with us, but must 
assume it solely in himself, and upon him it 
must rest, 

But how can he discharge it satisfactorily to 
the country or to himself if we permit him to 
be embarrassed and his Administration clogged 
by this law? Among the more than forty thou- 
sand civil offices of the country there mustarise, 
inthe nature of things, very many instances 
of malfeasance and incompetency. To correct 
these, and secure the harmonious and satisfac- 
tory working of the governmental machinery, 


j 1 
he must have the power of immediate removal 


concurrently with the power of appointment. 
One of the most gratifying features of the 
late presidential canvass, and one which has 
seldom, if ever before, occurred in our history, 
is the fact that the new Executive enters upon 
the discharge of his great office untrammeled 
by pledges as to the specific policy he will pur- 


.sue, and under no personal or other obligations 


for the position heholds. The office has been 
literally thrust upon him. While nominally 
the candidate of a party, he yet owes hiseleva- 
tion to the suffrages of the great mass of the 
people, irrespective of party; and so far from 
being indebted to any party for his election 
the reverse is trueinthatthe party which he per- 
mitted to use his name and whose candidate 
he permitted himself to become is his debtor 
for the victory which it obtained through the 
magic power of hisname. Thus he is very far 
from being the servant or instrument of or 
under obligations to any party, but rather is 
the master of all parties. He can afford todo 
right, irrespective of all parties. Having no 
political debts to pay he is independent of all 
rings, cliques, or cabals. Having no friends 
to reward or enemies to punish he can afford 
to administer the Government impartially and 
in the interest of all the people. Elected not 
only without the help of politicians, but in spite 
of them, he can afford to set aside the army of 
place-hunters and cormorants who from time 
immemorial have fed and fattened upon the 
public spoils, and it was because I believed he 
would so use the great powers vested in him 
that I was willing to sacrifice myself, on a 
memorable occasion which transpired in this 
Chamber, to secure his nomination andelection. 
Tt is because of the unselfish sacrifice he has 
made to the country in permitting this place to 
be thrust upon him, and not because of any 
sacrifice that has been made for him in that 
election by any party or individuals, that I feel 
the more free to intrust with him the fullest 
measure of power ever exercised by any former 
President. It is because of his entire inde- 
pendence of all sources of influence and pres- 
sure that I feel that we can the more safely 
reinvest that office in his hands with all the 
prerogatives contemplated by the Constitution 
and countenanced by long-established prece- 
dent. 

It is alleged that some of ug are supporting 
the proposition to repeal through the pressure 
of friends for appointment. This criticism 
cannot apply to me, for I am sorry to say, Mr. 
President, that personally I have nothing to 
gain by reinvesting the Executive with the un- 
restricted power of removal during recess, but 
rather everything to lose; yet I deem it right 
and necessary that he should have it, and 1 do 
not propose to allow to any selfish considera- 


tion a feather’s weight against those of a public | 


nature, especially in the decision of a question 
upon whieh so much depends of good or ill to 
our common country. 

We have held the late President responsible, 
in a very large degree, for the peculationsand 
maladministration that characterized his term 
of office. We must hold the new President, 
and it is my understanding that he desires to 
be held, to the same rigid accountability. So 
long as we retain this law, however, we restrain 
him from the exercise of the only power he 
can have for the prevention of corruption and 
maladministration. So long as we insist upon 
the prerogative of determining whether an offi- 
cial shall be dismissed for alleged malfeasance 
or for any cause which the Executive may 
deem sufficient to warrant his removal, which 
we do by a continuance of this law, there can 
be no direct responsibility in either branch of 
the Government for the conduct of the public 
service. By pretending to share it with him 
we in effect remove it from both. Anadjourn- 
ment for the summer recess, which I hope to 
see at an early day, puts it out of his power to 
correct abuses ; and so the present complicated 
and unsatisfactory condition of the public ser- 
vice is continued. 

The people believe that they have now at the 


head: of the Government a thoroughly poised, 
self-reliant, and honest. man, one who will 
administer its functions in the interest of the 
whole country, and not in the interest of rings 
and politicians, and they demand of us that 


| he shall be permitted to administer.those func- 


tions and exercise the prerogatives of his great 
office untrammeled by any factitious clogs, 
unembarrassed by hostile and invidious. legis- 
lation. 

We hear on all sides great complaint- of the 
late Administration for extravagance, incom- 
petency, and corruption. Now that we have 
a President who makes the correction of these 
abuses the watchword of his administration 
Congress should seek to strengthen and not 
weaken his hands. Unless he can have the 
power to correct these evils by promptly re- 
moving corrupt and incompetent officials when 
they are discovered he cannot and will not 
by the people be held responsible for their 
continuance, but upon us, who insist upon 
tying his hands, will that responsibility be laid, 
aud we will have to answer to our peopie for the 
longer continuance of the disordered state of 
our country. 

Mr. President, we are incumbered by a 
mountain of debt, while our revenuesare being 
frittered away by the million. That debt can 
never be diminished, even with the present 
burdensome tax upon our resources, vast as 
they are, except by the application of the same 
rigid scrutiny to the affairs of the Government 
which successful business men always give to 
their private affairs. This the President has 
assured us shall be done, while the character 
of the Cabinet he has called around him gives 
additional assurance that it will be done. He 
has assured us also that all incompetent or dis- 
honest officials shall be summarily dismissed 
as soon as discovered. I believe, and we all 
believe, that he will doit. He has a personal 
interest in doing so, for the success of his 
administration depends largely upon it... He 
cannot do it, however, if we continue to ham- 
per him with this law. 

What reason, then, is there in embarrassing 
him with restrictions which never until within 
the last two years, and then for a specific pur- 
pose and for an obvious reason, have been 
placed upon any President? All the Presi- 
dents who have preceded him have been un- 
trammeled in the selections of their subordi- 
nates, and to deny it now to the new Execu- 
tive, disclaim it as we will, could not but be 
regarded at home and abroad, in view of the 
manifestations of unbounded confidence in him 
on the part of the people, as a mark of distrust 
and apprehension on the part of Congress. 

The wonderful directness of his inaugural 
address, in which he defines the principles and 
aims which will govern his administration, as 
well as his past though brief career in civil 
office, constitutes an ample pledge, so far as 
pledges can go, of a faithful and satisfactory 
administration of the Government. Add to 
that the public and private reputation of the 
gentlemen whom he has called around him as 
his confidential advisers, and I feel that we can 
reasonably ask no further guarantee of the 
purity of his motives or of his successful man- 
agement of the Government to the subservience 
of all its important interests. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole. 

Mr. GRIMES called for the yeas and nays ; 
and they were ordered. 

Mr. SPRAGUE. Mr. President, I took 
occasion the other day to express an opinion, 
based upon deep reflection, that the construc- 
tion of this body was of such a character as to 
make it unfit to check or to interfere in any 
form with the action of the President in his 
removals from office. It may be remembered 
that I did not then point to the individuals of 
this body, with many of whom my relations are 
of the most satisfactory character. My state- 
ment was that owing to the education, to the 
experience, and to the method of thought of 
five sixths of the members of the body 1t was 
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dangerous to the liberties of the American 
people to clothe it with the power contemplated 
or to continue to cloth it with the power which 
for the past year or two it had exercised. For 
the performance of that duty and that privi- 
lege and that right, on my part, it became the 
province of the charlatan of the Senate to 
attack me personally in my individual character 
and in my individual capacity; and, sir, he 
brought to bear as a part of his argument the 
laughter of the galleries, echoed here by ghe 
members of the Senate. 

I have one word to say to the galleries. They 
are here; and itis proper for me, in view of 
that circumstance, to say a word to them. 
They are the representatives of the American 
people; they may be a fair representative ; 
they may be not; they are better clothed per- 
haps than a very large portion of the masses 
of the people, but whether those adornments 
clothe any more virtue and integrity than do | 
garments of a less gaudy and a less luxuriant 
quality, let each one judge for himself. I am | 
reminded, however, in thinking of the condi- | 
tion of this country, of an incident in history, | 
and I will illustrate that reminder as well as I 
can, owing to the teachings of the past. You 
have been educated to laugh and to make light 
of the most serious things. You have been i 
indoctrinated into a frivilous, thoughtless, 
senseless disposition. The education of the 
past has given to you that character; and it is 
not surprising that you should exhibit it here 
in this Senate; nor is it surprising that the 
Senators themselves should echo and respond 
to tbat state of things. Jam reminded of the 
idiotic inhabitant of a burning dwelling, in- 
vited and expostulated with that he might ! 
seek a safe and secure refuge declining to do | 


so on account of his teaching ; the dweiling and |! 


its inmate fell, and when the rubbish was 
cleared away nothing remained of him but the 
horror of the scene around him, rendered still 
more horrible by the outcries and the jeering 
and laughter amid the ruins. 

That I may have some standing and some | 
secure footing here in the Senate, [ desire to | 
point again to a nation prosperous, carried on 
in a proper spirit, under proper regulations 
and checks, which has produced success and 
constant advancement in Hberty and security 
for the citizen. {Í point to England, to Eng- 
lish liberty, and to English civilization; and 
as I have been here and elsewhere character- 
ized for that illustration I desire to state that | 
those who to-day have the conduct of the) 


affairs of Great Britain are not of the profes- }; 


sion represented here inthis body. Mr. Glad- į 
stone comes from parents engaged in commer- 
cial affairs. Mr. Disraeli never received a 
collegiate or even a common-school education, 
but he and his associates have imbibed the true 
instincts of statesmen, to take care of the 
interests of the individual and of the great 
interests which control the successful destinies 
of that great nation. I trust, sir, that here- 
after men occupying situations that I represent 
may not be pointed at with the finger of scorn 
and derision because of that representation. 
Somebody has written a book of a Yankee boy 
traveling and residing in the West, who was | 
called a Yankee, and he took the liberty in his 
indignation to strike the rascal down, and he 
was asked why he did that deed. ‘Are you 
nota Yankee?’ ‘Yes; but I do not mean 
to be called a Yankee so. ‘That is the inten- 
tion which I now have. 

As regards the Republican party I have not 
waged war upon that party, nor do I mean to 
seek refuge in the Democratic party. hat 
would be like jumping from the frying-pan into 
‘the fire. No party can exist in the future in 
this country, so far as is in my judgment now, 
tat will not be represented by the same char- 
acter and the same influences which control ; 
the Congress of the United States at present. | 

I have not heretofore entered upon the con- | 
stitutional question involved in this measure ; | 
but I have in my hand a paper which embodies | 


i 


my ideas in relation to that point, and so far 
as Lam concerned it makes very little differ- 


i 


| 
| 
| 
| 


i be vested in a Congress of the United States, which 


| necessary to carry into otfect the express grants of 
; power contained therein, 
| of logislative powers, we find that, so far as the power 


! being there, the inevitable conclusion is that itis not 


i tion of the Senate in this matter is simply one of 
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ence to me whether it is the judgment of a law- 
yer, ajudge, or anybody else. The judgment 
is mine, and I believe that it will stand as the 
constitutional decision of the question at issue. 
I will read it: 


“One of the three following propositions is true: 

_ “ Either the power of removal is one of legislative 

jurisdiction: that is to say, deriving its authority 

from act or Congress and subject to regulation there- 
y; 

‘Or it is a power vested in the President and Sen- 
ate jointly, only to þe exercised by their concurrent 
act; 

“ Or it is purely a presidential prerogative. 

“J, Isit a subject of legislative jurisdiction? Arti- 
ele one, section one, of the Constitution provides as 
follows: ‘Al legislative powers herein granted shall 


shall consist of a Senate and House of Represent- 
atives.’ ‘Lhe Congress, therefore, can exercise no 
other powers than such as are ‘granted’ as above. 
The powers granted are such as are expressly defined 
in terms in the Constitution, and such derivative 
powers as may be necessary to carry them into execu- 
tion: and they constitute the entire body of the legis- 
lative powers of the Government of the United States, 

“Tf we look now to the Constitution, it will beseen 
that the only grants of legislative power madethereby 
are to be found in the tensections constituting article 
one; in three paregraphs in section one; in one para- 
graph in section two, and one paragraph of section 
three, article two; in one paragraph in section one, 
two paragraphs in section three, article four; and 
one paragraph of article five; and if we scrutinize 
all these provisions it will be seen that not only is 
there no express grant of power over the subject of 
removal, but that no such power is rightfully to be 
derived by implication from any of them ag being 


“Tn this view, having thussurveyed the whole field 


of removal is concerned, it is not there, either in 
express terms or by legitimate implication; and not 


ot the domain of legislation, capable cither of being 
created or controlled by act of Congress. 

"2, is ita power vested in the President and Son- 
ate jointly, only to be exercised by their concurrent 
act? 

“The argument relied upon to sustain this propo- 
sition is that the power of removal is an incident of 
the power of appointment, and that whereas the 
joint action of tho President and the Senate can 
alone give validity to appointment, the power of 
removalis subject to the same condition of concur- 
rent action on the partof the President and of tho 
Senate. That this position is untenable will readily 
beseen. The provision of the Constitution whence 
arises the only authority which the Senate exercises 
in this regard is contained in the second section of 
article two of the Constitution, and is in these words: 
‘And he [the President} shall nominate, and, by and 
with the advice and consent of the Senate, shall ap- 
point ombassadors, other public ministers and con- 
suls, judges of the Supremn Court, and all other 
officers,’ &e., dc. A : 

“The President ‘shall nominate, and, by and with 
the advice and consentof the Senate, shall appoint,’ 
This is the precise language, and beyond theauthor- 
jty thus granted the Senate has no other in the ap- 
pointment of officers. Whatis this authority? In 
common parlance it is called the act of confirmation 
by the Senate; but itis not that as a constitutional 
fact. Itis the power to advise and consent after a 
nomination shail have been made-—nothing more. 
The power of appointment is an independent power 
vested only in the President. The President nomin- 
ates, and the Senate advising and consenting there- 
to, the President may or may not appoint, as in his 
executive right and pleasure he sees fit. The func- | 


assent or dissent, not controliiug even the question | 
of appointment, and when it sall have exercised 
this function, in the manner of assent or dissent, its | 
constitutional power is exhausted. In the authority || 
thus given to the Senate of ‘advice and consent, not |! 
only is there no authority vested in that body, either |} 
| 
| 
| 


in express terms or by implication, over the subject | 
of the removal of an officer, but_not even over the 
subject of his appointment. ‘The President may nom- 
inate; the Senate may exercise its prerogative of 
advice and consent, and still the President may not 
appoint. To assume to derive from the terms of this 
auxiliary intermediate power thus vested in the 
Senate jurisdiction of the subject of removal of an 
officer, is to give thereto an implied signification 
proader in the scope of its authority as to removal 
than that which they contain in express terms as to 
appointment, a conclusion utterly at conflict wilh 
the true canons of constitutional construction. | 

“2 Ts it or not purely a presidential prerogative ? 

“ Not being found either as a legislative power or j 
asa power vested in the President and Senate jointly į 
it must be found in the executive branch of the Goy- |} 
ernment, for it could be lodged nowhere else save in 
the judicial branch, and no one contends for that. 
But is it not clear, from other provisions of the Con- |; 
stitution, that it is vested exclusively in the Pres- jj 
ident? 
_ ‘Inthe first place, that it is an executive function 
is not to be denied, in all governmentsas wellasin our 
own; and by section one of article two of the Con- || 
stitution it is provided that ‘the executive power | 
shall be vested in a President of the United States 
of America.’ 


Constitution, (section 3 of article 2,) which provides 
that the President ‘shall take care that the lawashall 


* It is derivable also from the Ror of the } 


be faithfully executed.’ ‘That the power of removal 
is essential to the faithful executionof the laws:can- 
not be gainsaid. And by the established rule of con- 
struction that the express grants of the Constitution 
carry With them by implication all such powers as 
are necessary for their execution, herein is founda 
source of authority for the exercise of this power by 
the President as undeniable as the fact that for the 
past eighty years it has been universally recognized.” 

Sir, so far as I have been able to judge an] 
to compare there is less individual responsi- 
bility and accountability in the Government of 
the United States than in any other Govertimént 
on earth, Thereisno one of the Departments 
that is carried on upon correct and experienced 
business judgment. Take anyone of them and 
no business man would run it as it is now ran 
forone moment. Hecould notdoit, The fact 
is, if you deny or refuse to give to the President 
the power of instant removal over the officers 
of this Government you check the operations 
of the Governmentitself. It cannot be carried 
on; and it will not do for any man to base 
his judgment on the grant of the Constitution 
when in the condition of things that grant can- 
not be effectually carried into effect. There is 
no mistake about that clause in the Constitu- 
{ion which commands the President to see that . 
the laws be faithfully executed, and it must be 
apparent to any man with half a judgment that 
the faithful execution of no law can be com- 
pelled unless the agents of the law are bound 
to obey by the force and power of removal 
whenever they feelin any way disposed to evade 
their responsibility. I am quite sure—nay, | 
ain as certainas that I stand here to-day—that 
there is not a household, there is not a manu- 
factory, there is not a farm, there is not a 
workshop, there is nothing that can be carried 
on with the restrictions which you impose upon 
the President of the United States. So, sir, 
beside the construction of this body unfitting 
it to take part in the power of removal, it is 
my deliberate judgment that on account of the 
want of a direct determinate vigor on the part 
of the Excentive, untrammeled and unre- 
stricted in his operations upon the officials, no 
law can be faithfully executed in the present 
condition of things. 

Sir, I have been deeply interested in the 
success of the Republican party. In means | 
have contributed more than any member of 
this body, and in character quite as much, to 
the furtherance of that success. In point of 
means, I think my contributions in that direc- 
tion would offset the contributions of all the 
other members of the Senate. My purpose 
was to relieve the country from its embarrass- 
ments. It was in a condition of war—civil, 
social, political, and material. ‘Chere was war 
north, war south, revolution everywhere; ani 


il there was nothing else to do when the building 


was on fire but to do all that could be done to 


: quench the flames. When that flame has been 


quenched, when that. party is triumphant, 
with its President and with two thirds of both 
branches of Congress, my duty ended when l 
saw that arefugal to speak that which I believed 
was detrimental to the interests, to the safety, 
and to the liberties of the people. 

I informed the Senate the other day of the 
absence of all warning touching the imminence 


| of the late civil war; and for this I was called 


in question. Sir, I repeat the suggestion, so 
far as the people of the North were concerned. 
If Iam any judge of their position, they were 
not prepared for the war; forin what condition 
werethey? I brought here the best troops, or 


| among the best, in the field ; and what was the 


condition of that people? T sent a battery of 
artillery one day after the firing on Fort Sum- 
ter. How was it done? It was an organiza- 
tion that I had maintained forten years before 
at my individual expense ; and the twelve hun- 
dred men that followed in a week after came 
from the workshops and from the plow, came by 
my individual exertions, and the officers never 
had served with those men hardly anywhere. 
It was a rush to save the country, by men 
unfitted in any respect to discharge the duties 
of soldiers. How did I find the situation here 
among those who had been on the watch-tower? 
With my youth, my inexperience, my want of 
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ability, I found that not only those who were 
occupying seats here, butin almost every other 
office, were looking to the boys to direct the 
affairs connected with the defense of the coun- 


try. I did, for one, and Iwas among the very 

few, “scent the battle from “afar of,” and 
having performed that function and duty then, 
I have come up here to-day to tell you that 
there is a danger.impending greater than that. 
It is in the discharge of that high duty that I 
have come here.and have endeavored toimpress 
it upon: each individual member of the Senate 
and of the country. . It is in that view and with 
that. end that I speak to you now. 
give you anincidentin English history. Iread 
from the new American Cyclopedia : 

‘* Jeffreys, George, lord, an nglish judge, born in 
Acton, Denbigshire, Wales, in 1648, died in the Tower 
of: London, April 19, 1689. His family was good, 
though not rich. He was educated at Shrewsbury, 
at St. Paul’s school, London, and at Westminster 
school, under Dr. Busby, and he early gave indica- 
tion of high talents. His father was unable to send 

- him to the university, and he became a member of 
the Inner Temple, May 19, 1663. Of his boyhood and 
youth but little is known, and that is not-to his 
credit. He was called to the bar. November 22, 1668, 
having eighteen months before married Mary Nes- 
ham, daughter of a clergyman, under circumstances 
of aromantic.character. On the death of this lady 
in 1678 he married Annie, widow of Sir John Jones, 
who had been lord mayorof London. His rise atthe 
bar was rapid, but his practice was in the Old Bailey 
and other London courts, always beneath the other 
tribunals in conduct, and in that age scarcely better 
than dens of torture and murder, In such aschool 
the natural ferocity of his temperament was rapidly 
developed, and he soon exhibited that brutality 
which has won him infamy throughout the civilized 


world, 

“So quickly did he rise that in March, 1671, he 
became common sergeant of the city of London. At 
that'tiine he belonged to the ‘country party,’ and 
laid tho foundations of his fortune by affecting to be 
a patriot and.a Puritan; but he intrigued secretly 
for court favor, and was made solicitor to the Duke 
of York, September 14, 1677, and knighted. This 
startled his associates; but he insisted that the office 
was strictly professional in its character, and in 1678 
men of both parties united to elect him recorder of 
London. ile then went boldly over to the court 
party, and for the rest of his life so acted as to deserve 
the title of the worst tool ever used for the destruction 
of freedom by the house of Stuart. In the days of 
the Popish plot he was one of the most active against 
the poousa Ite acting both as judge and as 
counsel in different courts; and it was by his advice 
tbus the Government placed itself at the head of the 

_ patrons of the plot, whereby its inventors were pre- 

~ vented from turningit to the profit they had expected. 
Ro was appointed chief justice of Chester, and made 
king’s sergeant in April, 1680, and croated a baronet. 
He offended the House of Commons, and was repri- 
mandad on his knees. The office of recorder he gave 
up December 2, 1680, oe 

“When the Oxford Parliament was dissolved in 
1681, and Charles IT resolved to destroy the Whigs, 
Jeffreys became the most efficient agent of Govern- 
ment, He labored against the city of London, which 
had been his first patron, and helped to extinguish 
its liberties, He was of counsel for the Crown on 
the trial of Lord Russell, and bore himself so villain- 
ously that ho was made chief justice of England, in 
order that he might effect the destruction of Algernon 
Sidney. Ho was deeply concerned in several other 
murders of the same kind ‘and in the assaults on the 
municipal corporations. Ho presided at the trial 
of Oates.and at that of Baxter, On May 15, 1685, 
James IT made hima peer, by the title of Baron Jef- 
freysof Wem. Ile was thesecond chief justice onno- 
bled in England, Hubert de Burgh being the first, 
In the summer of that year he was placed at the head 
of a special commission to try persons accused of 
having taken part in Monmouth’s rebellion in the 
counties composing the western circuit. 
oners brought before him three hundred andtwenty 
wero hanged and cight hundred and forty-one or- 
dered to be transported and sold into the slavery of 


the tropics. Others were most barbarously punished | 


with scourgings,imprisonment, &c. Jeffreys boasted 
that he had hanged more traitors than all his prede- 
cessors since the Conquest. His cruelty was all the 
more offensive because he traded in pardons, and in 
that way rich offenders escaped. That his aim was 


to please- James If admits of no doubt, though in | 


after days the king declared that Jeffreys exceeded 


his instructions, while the judge asserted thathe gave | 


offense by being too merciful, 

_ The king called his judge’s doings ‘the chief jus- 
tice’s campaign in the west.’. Horewarded Jeffreys 
by making him lord high chancellor of England, 
September, 28, 1685, which office he held until the 
downfall of the Stuarts, three years later. In the 
Iiouse of Peers he made a bad figure. Attempting to 
bully the Poers, he wasfirmly met, and so humiliated 
that he wopt, The court of high commission having 
been revived, Jefireys was appointed its president, 
and took part in its worst acts. It was by his advice 
that the seven bishops were imprisoned and tried. 
In 1688 the university of Oxford refused to elect him 
their chancellor. There was not one of the deeds of 
folly and crime that caused the overthrow of James 
T to which Jeffreys was not a party; and when the 
king was frightened into a change of policy Jefreys 
became his agent for good purposes. lie carried back 
its charter ta thé city of London, and was booted by 


Let me: 


Of the pris- | 


the people. When the king fied from London he 
took the great seal from Jeffreys. and threw it into 
the Thames. Tho ex-chancellor disguised himself, 
and. made arrangements to sail for Hamburg. He 
might have escaped had he not-returned to land for 
the indulgence of drunkenness, which led to his be- 
ing recognized and seized. The mob wished to tear 
him in pieces, but the authorities succeeded in placing 
him in the Tower, December 12, 1688. There he re- 
mained for upward of four months, when he died of 
the stone, having much aggravated his disease by his 
indulgence in drinking- 

* Even to the last he could -not be made to under- 
stand that his conduet on the western circuit was bad, 
and, tried by the standard of his time, it was not so 
heinous as it appears to us. He was the worst man 
of a hard and ferocious age, and differed only in 
degree, notin kind, from many of his contempora- 
ries, Suffering constantly from disease peculiarly 
trying to the mind, and an habitual drunkard, his 
actions were the consequence of infirmities and fail- 
ings; and thechief fault was to be found in the kings 
who placed him in positions where it was impossible 
for him to act otherwise than as a beast of prey. It 
is asserted that James II was so well pleased with 
him that if the revolution had not occurred he was 
to have received promotion in the peerage by the 
title of earl of Flint. Lord Campbell says that, 
‘As a civil judge he was by no means without 


high qualifications; and in the absence of any mo- į 


tive to do wrong he was willing to do right;’ and 
that ‘when quite sober he was particularly good as 
a nisi prius judge.’ Lord Macaulay, who has dealt 
with his memory with almost as much severity as 
Jeffreys dealt with the western Whigs, says, * His 
enemies could not deny that he possessed some of 
the qualities ofa greatjudge. His legal knowledge, 
indeed, was merely such as he had picked upin prac- 
tice of no very high kind. But he had one of those 
happily constituted intellects which, across laby- 
rinths of sophistry and through masses of immate- 
rial facts, go straight to the true point.’ His biogra- 
pher, Mr. Woolrych, who has done all that can be 
done to place him well before men, says, ‘His bright, 
sterling talents must be acknowledged; that intui- 
tive perception which led him to penetrate in a 
moment the thin veil of hypocrisy and show things 
as they were must have its meed. Like Thurlow, he 
had the especial gift of fastening on the true genius 
of the cause, eliciting its nice point, and forming a 
prompt decision on the right bases of equity and jus- 
tice.’ In spite of these eulogies few persons will 
dissent from the declaration of Mr. Justice Foster, 
that he was ‘ the very worst judge that ever disgraced 
Westminster Hall?” 


Sir, I have read that history with a meaning. 
The condition of this country to-day, in my 
judgment, is not dissimilar to the condition 
of that in which this bad man wielded and ex- 
ercised the power he did. There was a revo- 
lution, and this man was sent to exercise the 
revenge and hate of the then despotic power 
which held sway and dominion over Great 
Britain. We, sir, have become, as it were, 
separated from a great rebellion. And what 
position do we occupy to-day? Is there peace 
at the South? Is there a spirit of harmonious 
influence here in this Senate toward those 
people? Is there government among those 
people? Do their occupations prosper? Are 


they not in astate of chronic revolution? And | 


have you not had four long years in which to 
assure peace among that people? Is there jus- 
tice in this land? Who that is a poor man 
dare take one that is rich before any court in 
this land? Is there individual protection? Is 
there citizen protection in this land of liberty? 
Mr. President, if a railroad, or manufacturer, 
ora rich man is brought to the bar of any court 
in this land by a man not as well off as he, or 
a poor man, all the nice points of the law and 


i| the arrangements and knowledge of judicial 


precedents are brought to bear to defeat the 
poorand the weak. Ifin despotic France you 
interfere so as to injure the meanest of its citi- 
zens the whole power of the Government comes 


i in for bis protection. 


It is my intention, if 1 know how, to give 
the exact condition in which this country is 
now, hoping and trusting that by thus speak- 
ing what I know there will bea remedy for 


| the difficulty. 


I have mentioned heretofore that there was 
nothing grander in the history of this age than 
the conduct of the British Government when 
she dispatched her armies to distant Abyssinia 


to vindicate the personal liberties of a few | 


simple Engl'sh citizens. Who is therein this 
assembly that would ask for like action on the 
part of the Government of the United States? 
I have ealled to the individual attention of 
Senators, and I have called to the attention of 
the body, the fact of the loss of nearly all—I 
may say to-day all of your industrial interests ; 


| wealth of the nation is as great. 


but the apathy which seems to have been in- 


oculated into every nerve and into every vein 
of this body and of the country will not allow 


‘them to believe it until the mischief is upon 


them. Your immigration fell-off thirty thou- 
sand last year from the year before. Why is 
that so? Is it not a clear case that it must be 
so? Where can these people obtain employ- 
ment by coming here? If they take posses- 
sion of the farms at the West can they produce 
sufficient to supply themselves, at the cost of 
everything now, with the ordinary necessaries 
of life? Sir, it cannot be done. They can- 
not come here, and isit notashame and a dis- 
grace to all your legislation that it should be 
so? Three hundred thousand Germans and 
Trish come to this country with money in their 
pockets; and let me ask you of the eastern 
States do you send men and women and chil- 
dren to the West with money in their pockets? 
It ought to be known that the land on which 
at home those immigrants cultivate their crops 
and maintain their families and obtain the 
means to travel here and buy your property is 
a patch of ground no bigger than this Senate 
Chamber. 

You have lost your commerce. You ask 
the reason for it; and there is not a man in 
this Chamber that gives a satisfactory reason 
for the loss except and because we are not pay- 
ing specie for our bill. The reason is plain 
and simple that the constraction of your Treas- 
ury is such that you, in common with the cap- 
italists of this country, are speculating upon 
every industry and upon every laboring occu- 
pation. That is the reason, and there is no 
other. I told you the other day that the con- 
dition in which the crops of the South were 
placed consequent on high prices was the most 
dangerous and disastrous position that it was 
possible to place them, for the apparent high 
prices here give a stimulus to the operations 
in and the production of cotton in Egypt, in 
India, and in Brazil. It is my deliberate judg- 
ment, and nobody can gainsay it, that in five 
years you will be clamoring here for a tariff 
to keep out foreign cotton. How are you going 
to pay your debts with that state of things? 
Send more bonds to Europe, send more of 
your capital away from the industries of the 
people! 

I have mentioned and read the history of 
England prior to the revolution of 1688. Her 
people were distressed beyond measure, her 
people were persecuted; the popish rule 
under James IJ persecuted to an extent hardly 
known in the history of such persecution, and 
in 1688 that distressed people called a new 
administration to the head of affairs and rem- 
edied the difficulty ; for willa people submit 
long to a condition of things wherein they have 
no employment for their labor? They will 
submit if they are in a condition of slavery, 
not otherwise. If our people now look around 
them, lcok beyond the waters, and find that 
there are Governments that give protection 
and employment to their citizens they will, if 
they be not slaves, ask why, with our free 
institutions, with this magnificent inheritance, 
with this great land, and witha climate beyond 
that of any other country in the world in its 
ability to produce everything which man re- 
quires, why is this so? Ihave pointed to the 
material condition of this country; I have 
told you that the farmers in the West cannot 
produce anything by which they can be profit- 
ably employed or the wealth of the nation 
enhanced. I have been met by the argument 
that if you get as much compensation from a 
small crop as you get from a large crop the 
I have not 
thought it worth while to answer that argu- 
ment; but it has maintained itself here in this 
body and itis believed. Is it worth while fer 
me, when the answer seems so plain, that I 
should burden the attention of the Senate with 
a refutation of that idea ? 

We were told that the tax on cotton was of 
great advantage to the eastern manufacturers ; 
that it would give us the monopoly of the 
manufacturing of the world; that we should 
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burden the cottén planter with a tax of three 
cents a pound, compelling him to go into the 
market at twenty-five per cent. per annum to 
obtain that three cents, enhancing the cost of 
his production to that extent, and then, by 
giving to the American manufacturer a draw- 
back of three cents per pound, he could sup- 
ply the markets of the world. There are Sen- 
ators here who believed that statement. I tell 
them that in the matter of interest the differ- 
ence in the cost of capital in this country and 
in England would alone overcome that differ- 
ence. I say to them that the difference in the 
cost of labor would alone overcome that differ- 
ence; the difference in the cost of supply and 
transportation would alone overcome that dif- 
ference. That is the advice that has been 
received here and acted upon in the manage- 
ment of your taxes. 

But that which is more terrible than any 
other is the advice that has been acted upon 
in reference to the greater subject, and that 
which underlies all others, that which either 
makes a freeman of the citizen or a slave, and 
that is the finances of this Government. ‘The 
Senator from Ohio himself distrusts his own 
judgment in reference to the policy he has 
been pursuing. The power that controlled the 
action of this Senate is the banker’s advice and 
judgment, and nobody else’s. The power that 
regulated and controlled the men that I have 


referred to in the history of England believed | 
that they were sincere; they certainly felt de- 


vout; they certainly felt that they were pur- 


suing earnestly and energetically the behests | 
of the father who gave them being; they felt | 


that it was essential to the liberties and to the 
happiness of the English people that the Prot- 
estants should be oppressed and the Papists 
should assume and control the destinies of 
that country. They were honest, perhaps, in 
the desire to hold power through that influ- 
ence of the English nation aud to control her 
destinies. 


I do not arraign before this bar or elsewhere | 


the banking advice which has been received 
here. The bankers have undoubtedly given 
the best advice that they knew how to give; 
but it is the experience of every business man 
that a banker, a man dealing in money, knows 
no more about the relation which money assumes 
toward any other occupation than he does about 
a matter which is a million of miles from him 
and which he never heard of. The men who 


have assumed to dictate and to determine the | 


financial policy of this country know no more 


about the requirements, about the necessities, | 


about the character of the employments of the 
people of this country than if they never lived; 
and yet, sir, these men, whom | have tried in 


my own business, and who have tied that busi- | 


ness in such a manner as to embarrass and 
almost to destroy it; these men, who whenever 
they depart from their occupation of counting 
money have always failed both in the advice 
they have given and in the manipulation of any 
other business, are to-day dictating to this body 
the financial policy which should control us. 
TE such is the condition of the legislation of 


the country how can you make it right to take | 
on yourselves the executive function ? Jt was | 


my intention to say a word as to the relations 


that subsist between me and one or two of the | 


members of this body, and to gather from that 
whether under that condition of things this was 
a wise body to make important selections for 
the officers who were to be the agents in the 
execution of the laws, but I will reserve that 
for a future occasion. 

I have spoken asto the material interests of 
the country, I have spoken as to the political 
influences that control them, but I have not 
spoken of the condition of Ameri@an society 
atthe present time. 


examination of the state of domestic society 
and social condition among the people of the 
United States? . 1 know something of the char- 
acter of the people whom you have been taught 
to despise under other Governments, and if I 


am an impartial judge that examination has 


Can legislators find any- | 
thing to console and comfort them in their | 


} 
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given to me the belief that the state of Ameri- 
cati society to-day has less virtue, less morality 
in it, than that of any civilized Government in 
the world. Is that the fault of your legisla- 
tion? The difference between those who pos- 
sess accidental fortunes and those who live by 
their daily labor is the cause of that demoraliza- 
tion. Itis that striving of those who are rich 
to be richer and the striving of the poor to 
imitate the rich, and in that contest virtue is 
lost. Where is there a father who leaves his 
house with any security? Where is there a 
mother who sends her son into the world, sub- 
ject to the temptations that are about him, 
without alarm? Where is there a husband 
who closes his doors with satisfaction? Where 
is the father, who hasan anxious care over his 
daughter, willing to have her leave his eyeand 
his protection against the temptations that are 
around her? ‘here is to this an echo in the 
mind of every man who hears me. Is that a | 
comfortable state of things on which Senators | 
rely in safety and in security? You stand on 
the verge of an avalanche, you are on the brink 
of a precipice, and nobody knows it. There 
is a paralysis throughout this body and through- 
out the country. {have pointed to Mexican | 
society, I have pointed to Spanish society, I 
have pointed to Italian society, and if I have 
read anything I find that when they, powerful, 
civilized, refined, commenced the demoraliza- 
tion and loss of honor and virtue and pros- 
perity, they occupied a similar position to that 
in which this country is placed to-day. i 

J favored the election of General Grant in j 
opposition to the aspirations of one connected 
with me by family ties. I did that because J | 
felt that Grant had not learned the practices of 
those who had had charge of the Government, 
that he would have capacity to see through the 
intricacies of the things about him, and would 
judge more correctly of the exact condition in 
which things were, unbiased, unprejudiced, 
uninfuenced. I watched his inaugural with | 
anxiety. I listened to every word that he | 
uttered. I watched his countenance. I re- | 
sponded to the words wherein he professed 
himself to be the champion of freedom and lib- 
erty ; that he should be independent and fear- 
less in the discharge of bis duties; but I went 
away with a sorrowing heart when I heard that 
clause in his inaugural that he would protect 
the Government debt. 1 saw that the canker 
that had possessed the body-politic of the 
American nation had got tohim. I wentaway 
disheartened, sorrowing, alarmed. But, sir, 1 | 
will not give up the ship, even with that im- | 
pression. I hope he will discover the error 
into which he has been led by bad advisers, | 
and will retract, retrograde, turn away as he | 
would from a charnel-house. 

Sir, when I look beyond this Chamber, when j 
I examine into the condition of things at your 
Departments, when I call upon the President | 
of the United States, tired and wearied in the | 
discharge of duties thrust upon him by mem- i 
bers of this body and the other House in ref 
erence to immaterial matters, what hope is 
there that any public and momentous question | 
will receive or can receive any consideration į 
from him? When I go to the Treasury De- 
partment and see the hosts of men pressing 
forward from this body and the other House 
and from the whole country, and see the effect 
it has upon the energies and upon the appear- 
ance of its head, can the American people 
expect the consideration of any question other 
than these immaterial and senseless questions ? 
Can they expect that the great questions neces- 
sary to the prosperity and happiness of the 
people will receive any possible consideration ? | 
There is no hope in that direction. a 

Mr. President, I am no orator like Patrick | 
Henry, who the other day was cited as repre- | 
senting the profession that I felt it my duty to . 
criticise; but like him I am unacquainted with l 
the mysteries of the law and of its practice. 
Patrick Henry came into the arena of polities 
in defense of the liberties of the people, and 
he maintained that status until he died. Are 
there those here and elsewhere who have ob- 


if 
i 
j 
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| 
i H 
| 
| 
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tained high positions in representing the liber- 
ties of the people, their freedom, their well- 
being? May they not profit by his exam- 
ple? And may they not criticise the attitude 
that they to-day take toward. the American 
people? It may be that they take it unadvis-. 
edly; it may be that they take it without knowl- 

edge of the exact position that they occupy 3 

but they, too, occupy a position in défense of 

power, and contrary and in antagonism to the 

interests of the great mass of the American 

people. : 

I have in my hand a remedy for these diffi- 
culties ; but it will not be in the judgment of 
this body. Itis not a manufacturer, or aman 
of commerce, or a man whose experience has 
been as mine has, who can make any impres- 
sion upon a body thus constituted. ; 

One word, sir, in reference to the ‘f manu- 
facturer.” He was at school and at work in 
his thirteenth year under the guidance of a 
sainted mother, and to her he attributes all 
that there is good in his nature. His father 
died by the assassin’s blow. Forten long years 
that dagger rested in his heart. In his daily 
avocations and in his nightly dreams he felt 
the blow that deprived him of his father. Sir, 
the blows that he has sometimes felt here were 
not dissimilar. ‘The blow struck by the Sen: 
ator from Nevada [Mr. Nyx] the other day 
dropped deep into my heart and reminded me 
of the incident which I have related. At the 
death of his father his estate when settled up 
would nothave left adollar to his family. That 
is the ‘rich manufacturer”? that talks to you 
to-day. Thrust then into the counting-room, 
performing its lowest drudgeries, raising him- 
self to all of its highest positions, at twenty- 
six he was left with the interest under his sole 
charge. In 1860 or 1861 he had succeeded in 
giving to this country the largest, the best- 
arranged, the most successful and prosperous 
establishment of the kind in the world, He 
took ground politically, almost by instinct, in 
opposition to the course of public sentiment. 
lie did not know that for forty years that pub- 
lic sentiment had been wrought up to the pitch 
of frenzy, blinded both to its own interests and 
to the danger that surrounded it. He did not 
know of the condition of that other people who 
were similarly situated. When the war came, 
in the defense of the whole country he made 
that appearance before the American public 
which fastened all eyes upon the movement. 
The people felt the exigencies and dangers for 
the first time when that movement attracted 
public attention. I will make but one illustra- 
tion as to the feeling of the public mind touch- 
ing those who had had charge of public affairs. 
It may not be in the knowledge of the dis- 
tinguished Senator from Massachusetts, [Mr. 
Sumyer,] but it is in the knowledge of his 
friends, that they felt called upon to obtain 
indorsement and approval and recommenda- 
tion of his reélection to this body in conse- 
quence of the danger of his being left athome, 
considering the state of affairs that then ex- 
isted. That shows the state of the public mind 
at that period. Since then they have had other 
teachings, been governed by other advice, and 
have formed different conclusions. 

Mr. President, I know well how to cure the 
disease that I have mentioned, I have a sure 
remedy; one that will interfere with nobody, 
one that will extricate this people from the 
slavery that is impending over them, and give 
them liberty and prosperity. Instead of the 
discussions pending this bul, instead of this 
grasping for power or for the continuance of 
power that animates this body, it is my judg- 
ment that they will do well to give attention 
io that which is higher and more important to 
the welfare of this people than any measure 
that can be before them. f 

Mr. MeCREERY. I move that the Senate 
adjourn. l 

Mr. TRUMBULL and Mr, CONKLING. 
I hope not. £ 

The PRESIDENT pro tempore. Unless the 
Senator from Rhode Island yields the floor the 
motion cannot be eñtertained. 
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Mr. McCREERY. He yielded. 

The PRESIDENT pro tempore. - Does the 
Senator from Rhode Island yield-to the motion 
to adjourn? 

_Mr. SPRAGUE. _ T have no objection. 
Mr. SUMNER. Let.us have an executive 
session. [No P? Nol?) . 

‘The PRESIDENT pro tempore. The ques- 
tion.is on.the motion to adjourn. 

The motion was not agreed to. 

Mr. SPRAGUE. Ihave said about all that 
I desire tosay. What I have said has been in 
the performance of a duty. I know that the 
position that I take has been occupied by the 
American people, and they will defend it with- 
out regard to him who has selected it. I know 
that Ihave spoken truths here that cannot be 
gainsaid. I believe that the present condi- 
tion. and construction of the two Houses of 
Congress will produce revolution. I believe 
that the social, the material, and the political 
condition of the country thus confused, thus 
disturbed, cannot but react upon the body from 
whom they feel they should receive the con- 
trary. to that position. 

I thank the Senate for the attention which 
they have given to me in these remarks. I 
trust it will not be in their province to think 
for one moment that I have aimed at the body 
for any other purpose than upon high consid- 
erations of public daty. I trust that they will 
believe that I have looked into this question 
with anxiety, with thought, with deep reflec- 
tion; that I have grown almost sick in the 
contemplation of tho dangers which surround 
us. Having, performed that duty I leave the 
rest to. those in whom I hope I have awakened 
some thought in connection with the present 
condition of the country. 

: The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole, upon which 
the yeas and nays have been ordered. 

‘Phe question being taken by yeas and nays, 
resulted—~yeas 87, nays 15; as follows: 

YHAS— Messrs. Abbott, Anthony, Boreman, Brown- 
low, Buckingham, Carpenter, Cattell, Chandler, Conk- 
Hog, Cragin, Drake, Edmunds, Ferry, Gilbert, Ham- 


T 
lin, Harlan, Harris, Howard, Kellogg, Morrill,Osborn, 


Patterson, Pratt, Ramsey, Rice, Sawyer, Schurz, 
Reott, Spon 


( neer, Stewart, Sumner, Tipton, Trumbull, 
Willey, Williams, Wilson, and Yates—37. 
NAYS—Messrs. Bayard, Casserly, Davis, Messen- 
den, Fowler, Grimes, McCreery, McDonald, Norton, 
oss, Sprague, Stockton, Thurman, Vickers, and 
Warner—15. 
„ABSEN T—Messrs. Cameron, Cole,Corbett, Fenton, 
Howe, Morton, Nye, Pomeroy, Bool, Robertson. 
Saulsbury, Sherman, and Thayer—l3, ° - 


So the amendment was concurred in. 

The PRESIDENT pro tempore. If-no fur- 
ther amendment be offered the question will 
be on ordering the amendment to be engrossed 
and the bill to be read the third time. ` 

Mr. TRUMBULL. Before the passage of 
the bill I desire to occupy the attention of the 
Senate fora moment. ‘I'he bill was intended 
by the committee who reported it to remove 
out of the way of the Executive any embar- 
rassments which it was supposed that the 
tenure-of- office law interposed to the carrying 
out of the policy indicated by him of a reform 
in the civil service of the country, to leave him 
at liberty to select competent and efficient 
officers. to discharge the duties imposed upon 
them by law, and at the same time to preserve 
the principle underlying this law, and which is 
believed by many Senators to be a constitu- 
tional principle. “Fhe bill, as it is reported to 
the Senate, strikes out from the original tenure- 
of-ollice law all those features which prescribed 
the causes for which persons in office could be 
suspended and required the President to com- 
municate to the Senate, at its next meeting 
after the suspension of the officer, the name 
of the officer suspended, together with the evi- 
dence upon which he was suspended and the 
reasons for the suspension. ‘This feature of 
the tenure-of-office act was admitted on all 
hands to be difficult of execution. It was 
objected to strongly in the Senate as putting 
the President in the position of a prosecutor, 
requiring him to make out a case against an 
officer before he could be displaced. 


i 


The bill, as reported, authorizes the President | 
to suspend, in his discretion, any civil officer 
during the recess of the Senate, and to substi- 
tutein his place some person to perform the 


duties who will receive the emoluments for the |! 


time being, until the. end of the next session 
of the Senate. In the mean time it is made the 
duty of the President, within thirty days after 


the reassembling of the Senate, to communi- |! 
cate to that body a nomination of some per- || 


son to fill the office from which the officer has 
been suspended. If the Senate advise and 
consent to that nomination that is the end of 
the matter, and another officer is substituted 
in lieu of the one who has been suspended. | 
If the person nominated is not satisfactory to 
the Senate, and it refuses to give its advice and 
consent to the first person nominated, the Pres- 
ident may nominate some other person, and 
may continue to make nominations during the 
whole session of the Senate; but if none of 
the nominations sent in by the President are 
confirmed by the Senate, and if the Senate, in 
addition, shall by vote declare that they dis- 
agree to the suspension of the officer, then the 
bill provides that the suspended officer at the 
end of the session shall resume his office and 


the duties. 

It was said by the Senator from Indiana 
[Mr. Morgron] that there was nothing to pre- | 
vent the President again suspending the re- | 
stored officer after the close of the session. It | 
is true that the bill does not provide that the | 
President shall not do this; but has not the | 
Senator from Indiana sufficient confidence in | 
the President to believe that he will carry out | 
the spirit and intention of thelaw? And would 
it not be trifling with the legislation of the 
country, trifling with that oath which the Pres- 
ident takes to see that the laws are faithfully 
executed, if the moment that by the execution 
of the law an officer was restored to his former | 
position he should again suspend him? ‘This | 
would be trifling with the statute ; and I have 
altogether too much confidence in the Presi- 
dent of the United States to think for a mo- 


| 
` ` a l 

afterward receive the emoluments and perform ji 
i 


ment that he would do or attempt to do any | 
| 


such thing. Thatisnot a fair interpretation 
to be put upon the bill. The presumption is 
that when the Senate bad distinctly refused to 


without cause. I have no apprehension that 
the President will do any such thing, and I 
believe that the bill will be efficient and salu- 
tary in its operations. oy 
Mr. NORTON. Mr. President, I think it 
is mnch to be regretted that the chairman of 
the Committee on the Judiciary had not seen 
fit to say.as.much as he has said now in expla- 
nation of this bill at the commencement of this 
discussion when he reported this amendment. 
So far as the details of this bill are concerned 
I presume there is no Senator, unless he has 
gone to the Clerk’s desk and taken the report 
of the committee and read it, who knows what 
its provisions are. Purely as a question of 
taste—which is a matier, perhaps, that I ought 
not to criticise—it seems to me that it would 
have been in much better taste if that Senator 
when the bill was reported had explained the 
provisions and details of the amendment at the 
commencement of this discussion rather than 
i; now. d 
The Senator from Illinois says that the bill 
| preserves the principle of the tenure-of- office 
act. uel us see. What was the principle of 
that act? I do not admit that there is any 
| principle in it, for in my judgment it was an 
act purely of policy, of expediency, of advan- 
| tage to the dominant party in Congress ; but 
| if there was any principle at all involved in it 


i it was that the Senate should have a voice in 


the removal as well as in the appointment of 
officers. Does this amendment preserve that 
principle? The Senator nods assent. Why, 
| sir, you repeal the two sections of that act 
| which limit the power of the President to re- 
move oficers, and instead of thosé two sections 
you provide that the President may remove or 
i suspend during the recess, sending his nomina- 
tions to the Senate afterward, and you allow 
| the Senate to assent to the removal, either by 
a direct vote or by consenting to the nomina- 
tion of a successor. Practically what is the 
effect of this? Itis nothing more nor less than 
that the President, fromthe time of the passage 
of this bill, may remove whomsoever he pleases, 
| for any cause. 

In the tenure-of-office law there is a pro- 
‘| vision made that for certain reasons, for cer- 
| tain specified causes, the President may sus- 
| pend an officer during the recess, and those 


confirm an officer appointed in lieu of a sus- 


pended officer, and had also by its vote de- | 


clared that that officer ought not to have been 
suspended, no President would think the 
moment the Senate had adjourned, in defiance 
of its action, of again suspending the officer 


unless it was for some cause subsequently 
arising, | 

The bill then preserves, as we have reported | 
it, the principle which has been contended for | 
and which lies at the foundation of the tenure- 
of-office act, and at the same time it removes | 
out of the way every obstacle to the Presi- 
dent's filling the offices of the country with į 
competent and. efficient men; for if this law 
were repealed totally, as some insist itoughtio | 
be, the President could not fill these offices | 
except temporarily bat by the consent of the | 
Senate. If we had no tenure-of-oftice law, all : 


the President could do would be to put into i! 


office an individual to occupy the position until : 
the end of the next session of the Senate; it | 
would be but a temporary appointment; but | 
under the bill as we have reported it he may: 
designate a person who will continue to dis- 
charge the duties for the same length of time. | 
Therefore, by this bill there will be no obstacle | 


in the way of the President’s. selecting such i 


officers as he desires to administer the Gov- 
ernment-which is not interposed by the Con- 
stitution itself, which make the advice and 
consent of the Senate- necessary to these : 
appointments. : . j 

i thought it necessary to say this much | 
because of the remarks which fell trom the Sen- ! 
ator from Indiana, who seemed to suppose that | 
the provisions of this bill: were meaningless, | 
inasmuch asthe President could evade the law | 
by suspending a second time the same person 


i 

l 

a cael 

who was by law restored to his former position | 
| 


i} ions of thisbill. 


i reasons are to besubmitted to and to be judged 
of by the Senate at its next session, and if the 
Senate agree with the President in the causes 
j assigned the officer shall’be removed. But 
how will it be under this measure? The Pres- 
ident may remove for any cause. An officer 
may be ever so competent, ever so faithful, 
|| ever so honest; his duties may be discharged 
with a fidelity unequaled in the performance 
of official trusts, and yet for purely political 
reasons he may be removed under the provis- 
Nay, sir, further, not merely 
for political reasons, but for personal reasons 
the officer may be removed. He may not hold 
the personal domestic relations with the Pres- 
ident which the Executive thinks he ought to 
hold; and for that reason under this amend- 
ment he may be removed by the. President. 

: ‘fhe principle of the tenure-of-office. act is 
not preserved in this bill) The principle of 
that act, if-there was any principle involved in 
it; was that except for malfeasance, incom- 
petency, or when by reason of disability an 
oficer did not discharge his duties properly 
in the manner in which he should discharge 


| them, he should not be removed; and yet this 


amendment allows the President to remove 
for any cause or for any reason that to him 
seems fit. 


i 
i 
i 
| 


| Ihave said this much merely as an objec- 


tion to this particular amendment; and it 


|, seems to nf® that it ought not to be satisfactory 


to those who: are in favor of a repeal of the 
i law, nor should it be satisfactory to those who 
are in favor of a suspension of it. 

There is another provision here to which I 
should like to call the attention of the chair- 
man of the Judiciary Committee and to have 
an explanation of from him. It is provided 
that ‘it shall be the duty of the President 
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within thirty days after the commencement of 
each session of the Senate (except for any 
offices which in his opinion ought not to be 
filled) to nominate persons,” &c. Plain peo- 
ple might perhaps understand that that was an 
intimation to the President to fill no offices 
which in his judgment do not need to be 
filled. The laws of Congress provide for 
offices and for the filling of them ; Congress pro- 
vides for such offices as it thinks are necessary 
for the proper administration of the public 
service, and it is possible that the Senate of 
the United States is willing to say to the Presi- 
dent, ‘You may or may not fill this or that 
office as in your discretion seems proper.”’ 
Under the laws of the United States a district 
attorney is necessary for the southern district 
of New York, for example. Will the Senate, 
even by implication, admit that if the Presi- 
dent in his discretion thinks that that office 
ought not to be filled he may refuse to appoint 
a district attorney for the southern district of 
New York? ‘The law to-day requires the ap- 
pointment of a Special Commissioner of Reve- 
nue. I have no doubt that some of the Sena- 
tors would be glad to dispense with that office 
and that officer; but the law provides for the 
office and for an officer to fill itand to perform 
the duties which the law requires of the officer 
filling that office. Pass this bill, as it stands, 
and the President will have the right to infer 
that the judgment of the Senate is that if in 
his discretion he thinks that office onght not 
to be filled he may leave it vacant, and so of 
all the offices throughout the country. ‘The 
President has the right to infer from this en- 
actment that it isin his discretion what oflices 
shall be filled and what shall not be filled, but 
allowed to go vacant. I should like after I 
am through to have the Senator from Illinois 
explain the propriety of such a proposition in 
this bill, 

But, Mr. President, my objection to this bill 
is not so much to the details of it as it is to the 
principle. The true point of difference among 
Senators has been between a suspension of the 
tevure-of oflice law and its repeal. As has 
been repeatedly said in the course of the dis- 
cussion, the law is either a good law and ought 
to be retained, or it is a bad one and ought to 
be repealed. ‘There is no middle course, in 
my judgment, to occupy unless it be the purely 
partisan ground assumed the other day by my 
friend from Nebraska [Mr. Tuayer] and my 
friend from Missouri, |Mr. Draxe.} Take 
their ground and you may make a compromise 
such as is now proposed, They claim that ‘ to 
the victors belong the spoils,” and that this 
law having been enacted for the purpose of 
preventing the President from depriving the 
victors of the spoils, it ought to be repealed so 


that now the victors may have the full benefit | 


of the spoils. 1 do not agree to that idea in 
its largest sense ; but in the matter of proscrip- 
tion for opinion’s sake I do believe in it. Ido 
believe in proscribing men for their political 
opinions, not socially, not in personal, domes- 
tic, or business relations, but E think official 
and political positions should be filled with 
somé reference to the political opinions of the 
incumbents. T believe in that idea, because 
the American people believe in it, Jt is an 
American idea essentially, and it is part and 
parcel of the American political system that 
men because of their political opinions should 
be politically proscribed. Why, sir, what is 
the result of your presidential election? Take 
the last election. There were presented to the 
people two men equal in ability, in honesty, in 
iutegrity—men against neither of whom could 
be breathed a word of suspicion as to their 
personal fitness and their personal character; 
one was proscribed because of his political 
opinions, and the other was elevated and chosen 
because of kis political opinions. So, sir, 
because the American people believe in pro- 
seription for political opinions I believe in it, 
and I believe it is right. ; 
Bat, sir, there is another difficulty with me 
. in this amendment proposed by the Committee 
on the Judiciary; and that is, that it is meas- 


{i 


urably a mere suspension; it-is a sort of dis- 
pensation given to this President, who is now 
in accord with the dominant party in this 
Chamber and in the other House of Congress. 
It is true there is nothing in the Constitution 
that prohibits Congress from dispensing its 
favors; there is nothing that’ prohibits Con- 
gress from passing dispensatory laws; but it 
is justas much a violation of the spirit of the 
Constitution, it is a violation of the American 
idea of government, just as muchas though it 
was expressly prohibited in the Constitution. 
What isit? The tenure-of-office law was passed 
to meet the emergency of the last four years, 
it is said. There was, as the Senator from 
Maine said in the discussion of the Jaw when 
it was first upon its passage, an emergency that 
required and justified the interposition of Con- 
gress in the passage of the law, and what was 
it? It was that the President then in power 
was disposed to remove from office the friends 
of the dominant party in Congress and put in 
their stead his friends. 

That was the emergency that was the occa- 
sion for the action of Congress. We may talk 
as much as we please herein the Senate Cham- 
ber about the principle; we may talk as much 
as we please about the constitutional power 
and right of the Senate to participate in re- 
movals as well as in appointments; but you 
can never make the plain people believe that 
that law was passed for any other purpose than 
to save to the dominant party in Congress what 


| they could of the offices and of the patronage 


of the Executive. In the judgment of the 
majority iu Congress that emergency seemed 
to be sufficient, and the requirements of the 
occasion appeared to warrant the passage of 
the Jaw. Now, when the tables are turned, 
and when there is a President in office who is 
in accord with the majority in Congress, it is 
proposed to modify, not to repeal the law; you 
are not willing to repeal it, but you propose 
to modify it for this particular instance and for 
this particular person, to allow him to exercise 
his discretion in the way of removals. 

Sir, just after the Forty-First Congress met 


i the President of the United States sent here 


nominations for his Cabinet. Among them 
was one who, under the law as it then stood, 
was ineligible, could not take the office. The 
President, after discovering that, sent to the 
Senate a message asking Congress to remove 
that disability, to suspend that law so far as 
that particular person was concerned. IJtis true 


| that that message came before the committees 


were organized, and it could not be, or was 


| not, referred to its proper committee, and was 


not considered in committee or by the Senate. 


| I am aware, too, of the fact that a Senator in- 
| troduced a bill to relieve this person from the 


operation of that law; and that bill was not 
considered; but I should like to know what 
Senator there is here who would have risen in 
his place and seriously asked Congress to dis- 
pense with that law and relieve that person 
from its operation. Why would it not have 
been done? Because that law was passed to 
meet precisely that sort of case. It was to 
prevent the appointment of just such men as 
A. T. Stewart that that law was passed. Just 
such men as he the Congress of 1789, when 
they passed thatlaw, bad in view, and made the į 
law to prevent them from holding the office. 
And, sir, who does not know that if Congress 


i had attempted to remove that disability and 


suspend the operation of that law so far as this 
person was concerned the country would have | 
denounced a Congress that could have passed | 
such a measure. We have not, of course, the 
benefit of the consideration of a committee, 
nor have we the benefit of the expression of | 
the opinions of individual Senators upon that 
subject; but I think we all understood it; it | 


was in the atmosphere of this Chamber, and || 


we all felt it; we felt it, as the heat upon the | 
outstretched palm, that the suspension of that | 
law would be the exercise on the part of Con- | 
gress of a power which they ought not to exer- 
cise, which they did not legitimately possess. 
Now, sir, what is there in this case? This : 


bill, so far as it repeals the first and second ~ 
sections of the tenure-of-office act; is nothing 
more nor less than a suspension of that law for 
this particular person and this particular indi- 
vidual. I am not to be told that sometimes 
we suspend the operation of laws. We do 
suspend sometimes the operation of laws, per- 
haps, in reference to the collection of revenue, 
general laws operating upon all alike; but 
here is a law operating upon an officer, an 
individual, limiting and restricting his powers; 
and for him you propose to dispense with this 
law and allow him to exercise his powers in 
this regard at his pleasure and at his discre- 
ton, 

Mr. Sedgwick in his discussion of the proper, 
legitimate powers of a Legislature comes finally 
to the conclusion, among other things, that a 
Legislature ought not to exercise, and really 
does rot legitimately possess, the power of dis- 
pensing to individuals or classes of persons. 
He says: 

“That a statute which disponses in favor of some 
particular individual with the general rules govern- 
ing similar cases does not come within the rightfal 
attributes of legislative power.” 

Mr. President, there is in the American idea 
and the American system nothing better estab- 
lished than that the Legislature ought not, 
even if it has the power, to dispense with gen- 
eral laws and general regulations for individ- 
uals or for classes or for persons, and that is 
simply what this bill proposes to do. If this 
law is suspended in the manner proposed by 
the report of the committee, at the expiration 
of four years there may be a change of admin- 
istration, and the Senate, remaining as itis polit- 
ically, as it probably will, the law may be con- 
tinued. But suppose that the Senate should he 
changed, and that Congress should be changed 
politically, and this law should be repealed? 
Congress then would change the law in the 
interest of the majority in the two Houses at 
the time. Your suspension or your modifica- 
tion of the law as proposed by the committee 
settles nothing. Is there aprincipleinvolved ? 
How do you settle it by this bill? Nothing by 
this legislation is settled, nothing established ; 
but the only authority that it may have will be 
by way of a precedent, and that is that the 
domivant majorities in Congress, whatever 
they may be at each period of fouryears, may 
change the law to suit themselves, limiting and 
restricting the power of the President or leav- 
ing him free to act for himself. 

Sir, this law has cost this country too much 
in the way of dollars and cents ; it has cost too 
much anxiety on the part of the people to be 
disposed of in this sort of way. Why, sir, a 
President was impeached and nearly removed 
from his ofice because of an alleged violation 
of this law. The country was ina state of 
anxiety never before known, never before felt, 
and the nations of the world looked on with 
doubts and misgivings as to the success of our 
American system of government while that 
trial of impeachment was pending, and all 
because of this law. Aud yet, notwithstand- 
ing all that, you propose to evade, to escape, 
to get away from its limitations and restrictions 
when they come to operate upon your own 
friends. 

In my judgment this law ought either to be 
retained or to be repealed, one or the other, 
and any other course settles nothing. By the 
proposition now pending no principle is set- 
tled, no question in regard to the relation of 
the executive and legislative departments of 
the Government is settled, no question of the 
power of Congress is settled, no question as 
to the power of the Executive is settled, but 
everything is left open, and yousimply establish 


| the precedent that a dominant, controlling 


two-thirds majority of Congress may encroach 
upon the executive department, may limit and 
restrict and control it so far as your legislation 
can, and that when the majority happens to 
agree personally or politically with the Exec- 
utive all these limitations and restrictions may 
be removed. Sir, with so little settled, with so 
little determined:and so little definitely estab- 


THE CONGRESS 


ONAL GLOBE. 


March 24, 


` lished by the action of: Congress; the American | 
people will not be satisfied. 

The amendment was ordered to be engrossed 
and the bill to be read a third time. The bill 
was read the third time, and passed. 
~ On motion of Mr: TRUMBULL, its title 
was amended toread: ‘CA bill to amend an act 
regulating the tenure of certain civil offices.” 

EXECUTIVE SESSION. 

On motion of Mr. CONKLING, the Senate 
proceeded to the consideration of executive 
business. After some time spentin executive 
session the doors were reopened, and the Sen- 
ate adjourned. 


~. HOUSE OF REPRESENTATIVES. 
. WEDNESDAY, March 24, 1869. | 

The House metattwelveo’clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read and 
approved. 

COMMITTEE ON CIVIL SERVICE, 

Mr. DAWES. I. move that the select Com- 
mittee on the Reorganization of the Civil Ser- 
vice of the Government on the part of the 
House be continued as a committee of this 
House until the Senate join. 

The motion was agreed to. 

Mr. DAWES. I now move to reconsider the 
vote by which the House non-concurred in the 
resolution of the Senate rescinding the order 
for the appointment of this committee. 

The SPEAKER. That motion will be en- 
tered.upon the Journal.. 


ELECTION CONTEST—-WALLACE VS. SIMPSON. 


Mr. KERR submitted the following resolu- 
tion ; which, with an accompanying memorial, | 
was referred to the Committee of Elections: 

Resolved, That further time, forsixty days from tho 
Ist of April next, be given to the parties to take 


testimony in the contested-election caso of A. S 
Wallace against W. D. Si 


7 t W Simpson, from the fourth 
congressional district of South Carolina. 


ELECTION CONTEST——HOGE VS. REED, 
Mr. KERR also submitted the following 
resolution; which was referred to the Com- 
mittee of Elections: 


Resolved, That further time, for sixty days from 
the 30th of March instant, be given to the parties to 
take testimouy in the contested-election case of S. 
L. Hoge agaiust J, P. Reed, from the third congres- 
sional district of South Carolina, to be used as the 
testimony heretofore taken, 


MRS. MARY MORGAN. 

Mr. WHITTEMORE, by unanimous con- 
sent, introduced a bill (H. R No. 247) to pay 
Mrs. Mary Morgan, of Georgetown, South 
Carolina, widow of John Morgan, of George- 
town, South Carolina, for rice taken by the 
United States in 1865; which was read a first. | 
and second time, referred to the Committee 
of Claims, and ordered to be priuted. 

REMOVAL OF POLITICAL DISABILITIES, 

Mr. WHITTEMORE also, by unanimous 
consent, introduced a bill (H. R. No. 248) to 
regulate the manner of applying to Congress 
for the removal of political disabilities imposed || 
by the third section of the fourteenth amend- | 
ment of the Constitution of the United States; 
which was read a first and second time, 
referred to the Committee on Reconstruction, | 
and ordered to be printed. 

DISTRICT COURT FOR IOWA. 

Mr. PALMER, by unanimous consent, in- 
troduced a bill (H: R. No, 249) concerning 
the district court of the United States for the 
district of lowa; which was read a first and 
second time, and referred to the Committeeon 
the Judiciary. 

PORT OF ENTRY AT COUNCIL BLUFFS. 


Mr. PALMER also, by unanimous consent, | 
introduced a bill (H. R. No. 250) to establish | 
a port of entry at Council Bluffs, lowa; which 
was read a first and second time, and referred 
tothe Committee on Commerce. 


RECONSIDERATION OF REFERENCES. 
Mr. SCOFIELD. I move to reconsider the ! 


i the table. 


— 


several votes by which the bills introduced this 
morning have been referred; and also move 
that the motion to reconsider be laid on the 
table. : . 

- The latter motion. was agreed to. 


” PROTECTION OF IMMIGRANTS, 


Mr. FINKELNBURG. I ask unanimous 
consent to submit the following resolution : 

Resolved, That the Committee on Commerce be 
instructed to inquire into the necessity of farther 
Jegislation for the better protection of immigrants 
on the high seas, and the practicability of establish- 
ing such institutions and arrangements at the prin- 
cipal immigrant ports of the Union as may tend to 
seenre to all immigrants protection and assistance 
until they are able to start for their respective places 
of settlement. 


Mr. FOX. I object. 
JOSEPH ANDERSON. 


Mr. STOKES, by unanimous consent, sub- 
milted from the Committee of Claims a report 
on the case of Joseph Anderson, of Nashville, 
‘Tennessee, claiming compensation for lumber 
used by the United States; which was ordered 
to be printed, and recommitted. 

Mr. BEAMAN moved to reconsider the vote 
by which the report was recommitted; and also 
moved that the motion to reconsider be laid on 


The latter motion was agreed to. 
FOURTEENTH CONSTITUTIONAL AMENDMENT. 


Mr. PAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 251) to enforce the 
third section of the fourteenth article of the 
amendments of the Constitution of the United 
States ; which was read a first and second time, 
referred to the Committee on Reconstruction, 
and ordered to be printed. 


LAND DISTRICT IN WYOMING TERRITORY. 


Mr. JULIAN. I ask unanimous consent 
to report from the Committee on the Public 
Lands the biil (H. R. No. 184) to establish a 
land district in Wyoming ‘Territory, and for 
other purposes. 

Mr. SCOFIELD. I reserve the right to 
object after we have heard the bill read. 

The SPEAKER ‘The bill will be read, 
after which there will be an opportunity to 
object to its consideration. 

‘The bill, which was read, provides in the 
first section that the public lands of the United 
States in the Territory of Wyoming shall con- 
stitute a land district, to be called the district 
of Wyoming, the office for which shall be 
established at such place within the district as 
the President of the United States may from 
time to time direct; and the preémption Jaws 
are to be extended to the Territory. | 

The second section authorizes the President | 
of the United States to appoint, by and with 
the advice and consent of the Senate, a sur- 
veyor general for Wyoming, who shall locate 
his office at such place as the Secretary of the | 
Interior shall from time to time direct, and 
whose duties, powers, obligations, responsi- 
bilities. compensation, and allowances for 
clerk hire, office rent, fuel, and incidental 
expenses shall be the same as those of the 
surveyor general of Colorado, under the direc- 
tion of the Secretary of the Interior, and such 
instructions as he may from time to time deem 
advisable to give him. 

The third section authorizes the President 
to appoint, by and with the advice and consent 
of the Senate, a register and receiver for the 
district, who shall respectively be required to 
reside at the site of the land office, and who 
shall have the same powers, perform the same 
duties, and receive the same compensation as | 
are now or may hereafter be prescribed by law 
for other land offices of the United States. 

Mr. FARNSWORTH. I object. | 

Mr. JULIAN. Iask the unanimous con- 
sent of the House to occupy one minute in 
making a statement to show why this bill ought 


to be acted on now. 
The Chair hears no 


The SPEAKER. 
Mr. FARNSWORTH. I may ask consent | 


objection. 
to make a short statement in reply. 


Mr. JULIAN. - Mr. Speaker, settlers are 
pouring into this young Territory of Wyoming, 
and are desirous to establish their homesteads 
there. The Union Pacific railroad rans through 
that Territory. It is utterly impossible with- 
out surveys for the settlement and occupancy 
of the public domain to go on. This is an 
ordinary bill extending the surveys to accom- 
modate the settlers who now, in the spring of 
the year, desire to locate and settle on the 
lands, and thereby contribute to the national 
wealth. I hope there will be no objection: to 
the passage of this bill. It is simply ordinary 
legislation in a case where it is needed. 

“Mr. FARNSWORTH. The reason why I 
object is that this is multiplying offices where 
they are unnecessary. Wyoming Territory is 
made out of part of Dakota, and the land dis- 
trict of the two is now no larger than it was 
when it was all comprised in Dakota. There 
is no difficulty in the world in putting Wyoming 
under the same provision that applies to Da- 
kota. We have the authority of tie Commit- 
tee on the Territories that there is very little 
land that anybody would care to settle upon 
in Wyoming, and therefore, seeing no necessity 
for multiplying districts and officers, I object 
to the passage of the bill. 

The SPEAKER. Objection being made, 
the bill is not before the House. 


RIGHTS OF ACTUAL SETTLERS. 


Mr. AXTELL, by unanimous consent, intro- 
duced a bill (H. R. No. 252) amendatory of 
an act to protect the rights of actual settlers 
upon the public lands of the United States, 
approved July 27, 1868, and for other pur- 
poses ; which was read a first and second time, 
and referred to the Committee on the Public 
Lands. 

MINNESOTA STATE UNIVERSITY. 


Mr. WILSON, of Minnesota, by unanimous 
consent, introduced a bill (H. R. No. 258) 
authorizing the allowance of the claim of the 
State of Minnesota to lands for the support 
of a State university; which was read a first 
and second time, and referred to the Commit- 
tee on the Public Lands. 


EQUALIZATION OF BOUNTIES. 


Mr. NIBLACK, by unanimous consent, in- 
troduced a bill (H. R. No. 254) to equalize the 
bounties of soldiers, sailors, and marines who 
served in the late war for the Union; which 
was read a first and second time, referred to 
the Commitree on Military Affairs, and ordered 
to be printed. 

ACTUAL SETTLERS IN KANSAS. 


Mr. CLARKE, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 47) to 
enable actual settlers on certain lands within 
the State of Kansas, known as the Cherokee 
strip, to purchase said lands; which was read a 
first and second time, and referred tothe Com- 
mittee on the Publice Lands. 


SALE O-PATH-0-LA-HO-LA. 


Mr, CLARKE also, by unanimous consent, 
introduced a bill (H. R. No. 255) for the relief 
of Sale O- path-o-la-ho-la-and her family, heirs 
of the late O-path-o-la-ho-la; which was read 
a first and second time, and referred to the 
Committee on Indian Affairs. 

Mr. ALLISON moved to reconsider the votes 
by which the several bills and resolutions were 
referred; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

EQUALIZATION OF BOUNTIES. 

Mr. JULIAN. I would inquire of my col- 
league if the billhe introduced in regard to 
bounties provides for bounties in lands? 

Mr. NIBLACK. It provides for scrip which 
may be used in the location of land. 

Mr. JULIAN, Task its reference, then, to 
the Committee on the Public Lands. 

The SPEAKER. As a motion to recon- 
sider the reference has been made and laid on 
the table, the reference cannot be changed 
except by unanimous consent, 
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Mr. NIBLACK. I shall make no objection. 

Mr. CULLOM. I object. 
ELECTION CONTEST—-EGGLESTON VS. STRADER., 

Mr. PAINE. Iam instructed by the Com- 
mittee of Elections, to whom was referred the 
resolution extending the time for taking testi- 
mony in the case of the first district of Ohio, 
to report back the same with a substitute, upon 
which I ask the action of the House: 


Resolved, That in the contested-election case of 
Benjamin Eggleston vs. Peter W. Strader, from the 
first district of Obio, twenty days be granted to the 
gitting member from and after the 5th of April, 1869, 
to take testimony, and that a like period of twenty 
days after the expiration of th 
the contestant to take rebutting evidence only. 


Mr. BURR. I ask the chairman of the 
committee if he will permit me to offer an 
amendment, and briefly give the reasons for it. 

Mr. PAINE. While Í am not permitted to 
accept an amendment, I will allow the gentle- 
man to offer one; but I hope he will not con- 
sume more than two or three minutes. 

Mr. BURR. I move to amend the resolu- 
tion by striking out the word ‘‘twenty’’ where 
it first occurs and inserting ‘‘ forty.” 

Mr. PAINE. I permit that amendment to 
be offered with the understanding that not 
more than three minutes shall be consumed in 
discussion. 

Mr. BURR. I will state the reason for sub- 
mitting my motion. The gentleman applying 
for this extension oftime, [ Mr. Srrapur, ] who 
occupies the seat, has presented to the com- 
mittee what I regarded as sufficient reason in 


support of his application for forty days. He | 
has presented it in a form which appeals to me | 


as a sufficient legal showing, but there are, 
in addition, some surrounding circumstances 
which impel me to offer this amendment aside 
from the reasons which he has himself assigned. 
The party contesting his seat has not even yet 
commenced the taking of testimony. He served 
notice that he would commence taking testi- 
mony on the fifty-third day of the sixty allowed 
by law for that purpose, 
the sixty days which could be used by the 
adverse party, unless the party standing in the 
position of respondent anticipates the proof 
intended by the party contesting his seat. 
There being but seven days left of the sixty 
by the neglect of the contestant in the case, I 
think the party applying as respondent ought 
to be permitted to have forty days additional 
to answer, and particularly as the resolution, 
if amended in accordance with my motion, 
will give the contestant twenty days in addi- 
tion after the expiraiion of the forty days em- 
þraced in my motion, 
give this time to the sitting member, who has 
sworn upon oath that it is necessary for him 
to have it in order successfully to present his 
case. Had the party contesting the seat pro- 
ceeded with reasonable diligence the sixty 
days would have been perhaps ample for both, 
put his neglect during fifty-three of the sixty 
days and his consumption of the remaining 
seven in taking his testimony cuts off 
for the sitting member, unless the House shall 


oxtend it, and in extending it I desire to make || 


it forty instead of twenty days. 

Mr. PAINE. The whole subject was very 
fully and thoroughly considered by the com- 
mittee, and the committee recommend the 
resolution as it stands. I move the previous 
question. 

The previous 
the main question ordered; being first 
amendment offered by Mr. Burr. 

The question was put; and there were—ayes 
53, noes 5d, 

Mr. BUBB called for the yeas and nays. 

The yeas and nays were ordered. i 

The question was taken ; and it was decided 
in the negative—yeas 51, nays 93, not voung 
52; as follows: 

YEAS— Messrs. 
Brooks. Burr, Calkia, 
Bld-ideo, Fox, Getz, 
Haldeman, lambleton. 
Thomas L. Jones, Kerr. 


McCormick, MeNeely, X 
Niblack, Randall, Reading, 


question was seconded and 
on the 


Asper, Axtell, Beck. Bigas. Bird. 
Cleveland. Crebs. Dickinson. 
Golladay. Greene. Haight, 
Hamill. Holman. Johnson. 
Knott, Marshall, Mayham, 
Moffet, Morgan, Mungen. 
Reeves, Rice, Behu- 


at time be granted to į 


leaving only seven of | 


I hope the House will ; 


all time | 


| 


| ‘Townsend, Tyner, 


maker, Slocum, Joseph S. Smith, Stiles, Stone, 
Swann, Sweeney, Trimble, Van Trump, Wells, Eugene 
M. Wilson, Winchester, Wood, and Woodward—sl. 
NAYS—Messrs. Allison, Ambler, Arnell, Bailey, 
Banks, Beaman, Beatty, Benjamin, Bennett, Benton, 
Bingham, Blair, Boles. Buflinton, Benjamin F, But- 
ler, Roderick R. Butler, Cessna, Churchill, Clarke, 
Coburn, Cook, Congor, Cowles, Cullom, Dawes, 
Dickey. Dixon, Dockery, Donley, Duval, Dyer, Fer- 
riss, Finkelnburg, Fitch, Garfield, Gilfillan, Haw- 
kins, Hay, Heaton, Hoar, Hopkins, Alexander H. 
Jones, Julian, Ketcham, Knapp, Lafin, Lash. Law- 
rence, Loughridge, Maynard, McCarthy, McCrary, 
Mercur, Eliakim H, Moore, William Moore, Daniel 
J. Morrell, Samuei P. Morrill, Negley, O'Neill, Orth, 
Packard, Packer, Paine, Palmer, Phelps, Pomeroy, 


| Prosser, Sanford, Sargent, Scofield, William J. Smith, 


Worthington C. Smith, William Smyth, Stevens, 
Stevenson, Stokes, Stoughton, Strickland, ‘Tanner, 
VY Upson. Cadwalader C. Washburn, 
William B. Washburn, Welker, Wheeler. Whitte- 
more, Wilkinson, Willard, Williams, John ‘T. Wilson, 
Winans. and Witcher—93. 

NOT VOLING— Mess 


s. Adams, Ames, Archer, 
Armstrong, Bowen, Boyd, Burdett, Cake, Amasa 
Cobb, Cliaton L. Cobb, Davis, Deweeso, Ela, Farns- 
worth, Ferry, Fisher, Griswold, Hale, Hamilton, 
Hawley, Hill, 
Jenckes, Juda, Kelley, Kelsey, Logan, Lynch, Me- 
Grew, Jesse H. Moore, Morrissey, Peters, Poland, 
Potter, Rogers, Roots, Sawyer, Schenck, Shanks, 
Sheldon, John A. Smith, Strader, Tafe, Tillman, 
Pwiehelil, Van Auken, Van Horn, Voorhees, and 
Ward—52. 

So the amendment was rejected. 

The resolution was then adopted. 

Mr. PAINE moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

THE NINTH CENSUS. 

Mr. GARFIELD. I am instructed by the 
sclect Committee on the Ninth Census to report 
a bill and ask that it be reeommitted to the 
committee and ordered to be printed; and J 
give notice that it is the intention of the com- 
mittee to call it up for action on Tuesday next. 

The bill (H. R. No. 256) to provide for 
taking the ninth and subsequent censuses was 
read a first and second time, recommitted to 
the committee, and ordered to be printed. 

ELECTION CONTEST—-ELLIOTT Y ROGERS. 

Mr. PAINE presented papers relating to the 
contested-election case of Elliott vs. Rogers, 
from the second congressional district of Ark- 
ansas ; which were referred to the Committee 
of Elections. 

ELECTION CONTEST-—CAMERON VS. ROOTS. 

Mr, KERR submitted the following resolu: 
tion; which was referred to the Committee of 
Elections : 

Resolved, That the time for the taking of Lestimony 
in the contested-election case of C, S, Cameron s, 
L. IL. Roots, from the first congressional district of 
Arkansas, be extended for sixty days to both parties 
from and after the expiration of the sixty days 
allowed by law. 


NATIONAL JUNCTION RAILWAY. 


Mr. MUNGEN. I call for the regular 
order. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the bill pending at 
the adjournment yesterday, being Senate bill 
No. 62, to incorporate the National Junction 
Railway Company. 

The first section of the bill provides that 
James A. Magruder, John L. Kidwell, ©. H. 
Cragan, John W. Thompson, Hallet Kilbourn, 
Alexander R. Sheppard, and William H. Ten- 
ney, of the District of Columbia, together 
with such other persons as may become associ- 
ated with them for that purpose, together with 


S. 


their successors, are hereby created and erected | 


into a body corporate and politic, in deed and 
in law, by the name and title of the National 
Junction Railway Company, and by that name 


have perpetual succession, and shail be able to | 
i} sue and 


to be sued, to plead and be im pleaded, 
to defend and be defended, in the courts of 
law and equity within the District of Colum- 
bia, and may use a common seal, and may 
adopt by-laws for the regulation of its govern- 
ment. 

The second section provides that the said 
corporation is hereby fully authorized and em- 

owered to survey, locate, lay out, construct, 
collect tolls upon, maintain, and enjoy a rail- 


Hoag, Hooper, Hotchkiss, Ingersoll, | 


| inspectors of elections ; 


way line, with appurtenances and machinery 
necessary for one or more. tracks- within. the 
District of Columbia, commencing at the north: 
ern terminus of the aqueduct bridge, in the 
city of Georgetown, or at some eligible point 
on the south shore of the Potomac riverabove 
and near said bridge; thence by a tunnel 
through College hill in a northwesterly direc- 
tion; thence by the most feasible route, cross- 
ing Rock creek, entering the city of Washing- 
ton and passing through either S, T, or U 
street west, around the city of Washington, 
crossing the branches of the Baltimore and 
Ohio railroad upon the legally-established 
grades of the city of Washington in such ‘a 
manner as not to be dangerous to passengers 
and trains on either road; thence to a point 
most feasible on the Potomac river or Hastern 
Branch of the same at or near the navy-yard, 
at a point to be indicated by the Secretary of 
the Navy, with the rights, powers, and privi- 
Jeges to construct the said road, the grades of 
the road to be approved by the authorities of 
the cities of Washington and Georgetown; 
also the privileges of locating and constructing 
a grand union depot on the line of said road, 
at some point between Third street west and 
Fourteenth street west in Washington city; 
also a similar depot at some convenient point 
in Georgetown, near the said aqueduct. 

The third section provides that the capital 
stock of said National Junction railway shall 
consist of five thousand shares of $100 each, 
which shallin all respects be deemed personal 
property, and shall be transferable in such 
manner as the by-laws of said company shall 
provide. 

The fourth section provides that it shall be 
lawful for the said National Junction Railway 
Company, if deemed necessary, to borrow from 
time to time sums of money not exceeding 
#500,000, and to issue bonds therefor, bearing 
interest not exreeding seven per cent., payable 
semi-annually, and to mortgage as security 
therefor all the corporate rights, franchises, 
property, real and personal, of whatever kind 
soever, belonging to said company. 

The fifth section provides that the persons 
herein named as corporators, or a majority of 
them, shall, within ninety days after the pas- 
sage and approval of this act, meet in the city 
of Washington for the purpose of prescribing 
regulations for opening books of subscription 
to said capital stock, at such times and place 
as they may designate, by public notice of at 
least ten days in two daily papers in the city 
of Washington; and said books shall be kept 
open until $200,000 of said stock shall be sub- 
scribed, and ten per cent. on all subscriptions 
shall be paid in lawful money at the time of 
subscribing to the person or persons author- 
ized by the corporators to receive the same ; 
and whenever that amount shall have been 
subseribed, and ten per cent. of the same paid 
in as above described, it shall be the duty of 
the above-named corpurators (a majority of 
them shall constitute a quorum for the trans- 
action of business) to call a meeting of the 
stockholders, at the city of Washington, for 
the purpose of electing directors of the said 
corporation, and cach share of said stock on 
which the said ten per cent. has beeu paid, as 
hereinbefore provided, shall entitlethe owner to 
one vote. The corporators herein named shall 
designate a majority of their number to act as 

which majority ofin- 
spectors so designated shall certify, under their 
names, the directors thus duly elected, and 
shall notify them of their election and the time 
and place of the first meeting of the said board 
of directors. At such meeting the above cor: 
porators shall deliver to the said directors the 


| books of subscription to the stock of said Na- 


tional Junction Railway Company, together 
with the amount paid thereon, with a full re- 
port of their proceedings ander this act, and 
thereupon the duties of the corporators here- 
inbefore named shall cease and determine for- 
ever; and thereafter the said directors, with 
their successors or assigns, shall constitute the 
said body politic:and corporate. The directors 
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thus chosen shall hold their office for.one year 
and until others are elected and qualified to 
fill their places, A majority of said directors 
shall constitute a quorum for the transaction 
of: business. ; 
:, The sixth section provides that the said 
directors shall, at their first meeting, elect 
from their own number a president and vice 
president. . They may also, from time to time, 
elect a treasurer, a secretary, chief engineer, 
_ and a general superintendent, together with 
" such other officers, agents, and employés as 
they may deem necessary, each of whom shall 
hold office or position during the pleasure of 
said board of directors. The directors shall 
have. power to fill all vacancies in the board 
which may be caused by death or resignation, 
except as hereinbefore provided for. The 
treasurer. and secretary shall give bonds with 
security, as the board shall from time to time 
require. Meetings of the stockholders of the 
said corporation for the election of directors, 
and for the transaction of business, shall be 
holden annually, and at such other times and 
upon such notice as may be prescribed by the 
by-laws. The directors of the said corpora- 
tion may require the subscribers to the capital 
stock to pay the amount by them subscribed, 
respectively, at such times, in such manner, 
and in such installments as they may deem 
proper ; and if any stockholder shall refuse or 
neglect to pay any installment, as required by 
a resolution of the board of directors, the said 
board may forfeit said stock for non-payment, 
and all previous payments shall revert in law 
and in-equity to the said corporation under 
such regulations, or may sue for and collect 
the unpaid installments in any court of com- 
petent jurisdiction. : 
The seventh section provides that the said 
corporation is hereby empowered to purchase, 
lease, receive, and hold such real estate or 
other property as may be necessary for accom- 
plishing the objects of this act, and may by 
their agents, engineers, contractors, or work- 
men immediately enter upon, take possession 
of, and use all such real estate and property as 
may be necessary for the construction, main- 
tenance, and operation of said railroad and the 
accommodations appertaining thereto. Bat all 
real estate or property thus entered upon and 
appropriated by said railroad, and the accom- 
modations appertaining thereto, which are not 
donations, shall be purchased by said corpora- 
tion of the owner or owners of the same at 
a price to be mutually agreed upon between 
them; and in case of a disagreementas to price, 
the said corporation, or the owner or owners 
of such real estate or property, shall apply by 
petition to a justice of the supreme court of 
the District of Columbia, particularly describ- 
ing the property; and the said justice, upon 
receiving such application, shall cause such 
notice to be given to the other party as he shall 
deem proper and sufficient, appointing therein 
a time and place for hearing the parties; at 
which time and place, upon proof that the 
notice directed has been given, the said justice 
shall direct the manner of ascertaining the 
true value of said real estate or other prop- 
erty, together. with the damages which the 
owner or owners thereof have sustained, or 
may sustain, by reason of the appropriation, 
occupation, and use thereof by the said cor- 
poration; and the said justice shall appoint 
not Jess than three-nor more than seven com- 
petent and disinterested commissioners, who 
shall be frecholders in the District of Colum- 
bia, and at least one of them shall be a resi- 
dent of the municipal corporation in which 
said real estate or other property may be 
situated, and who shall, under the direction 
of said justice, view said premises or prop- 
erty, take such testimony as they may deem 
proper, make appraisement, and determinesaid 
damages, and report the same under oath and 
in writing to said justice. The report shall 
contain a minute and accurate description of 
the real estate and other property appraised, 
together with all the evidence taken by the 
commissioners in. the case. It shall be the 


duty of said justice to examine the report of 
said commissioners, and upon application of 
either party he shall give the parties a hearing 
in relation thereto; and. he shall have power 
to increase or diminish said appraisal or dam- 
ages if he shall become satisfied upon such 
hearing that injustice has been done. Upon 
proof to the said justice, to be made within 


sixty days after his determination of payment | 


to the owner or owners, or depositing to the 
credit of the owner or owners or their legal 
representatives, in such banking institution as 
said justice shall direct, the amount of said 
award and the payment of all expenses attend- 
ing the same, including an allowance of three 
doliars per diem to each of the aforesaid com- 
missioners, the said justice shall order or de- 
cree, particularly describing said real estate or 
other property and reciting the appraisement 
of damages and the mode of making it, to- 


gether with such facts as he may deem perti- į 


nent; and when the said order or decree shall 
be recorded in the recorder’s office of the 
county or city in which such real estate or other 
property is situated, the said corporation, or 
its successors or assigns, shall be legally or 
equitably seized and possessed of such real 


estate or other property for the use and for the | 
purposes hereinbefore described. Incase any | 


married woman, infant, idiot, insane person, 
or non-resident of the district in which said 
real estate or other property may be situated 
shall be interested in such real estate or other 
property, the said justice shall appoint some 
competent disinterested person to appear before 
said commissioner and act for and in behalf 
of such married woman, infant, idiot, insane 
person, or non-resident. 

The eighth section provides that if any per- 


son shall willfully do or cause to be done any | 


act or acts whatever, whereby any building, 
structure, or other work, or any engine, car, 
or machine, or other property appertaining to 


said railroad shall be injured, impaired, or | 
destroyed, or stopped, the person or persons | 


so offending shall be guilty of a misdemeanor, 
and on conviction thereof by any court of com- 
petent jurisdiction shall be punished by a fine, 
at the discretion of the court, of not more than 
$5,000, or by imprisonment of not more than 
two years, or both, at the diseretion of the 
court, and also forfeit and pay to the said com- 
pany, its successors and assigns, the amount 
of damages sustained by means of such offenses, 
to be recovered by said company with costs of 
suit by any action of debt or case. 


The ninth section provides that said com- | 
pany shall not grant to any railroad or other | 


corporation the exclusive right to transfer pas- 
sengers or freight over said railroad; but any 
privilege granted to one corporation shall be 
extended to all who may make application for 
such privilege on the same terms, conditions, 
and rates, and shall not sell, transfer, orlease 
their corporate rights to any company that will 
not check baggage or commute fares with all 
railroads North or South. 

The tenth section provides that the said cor- 
poration shail, as soon as practicable after the 
election of directors, as hereinbefore provided, 
so commence and prosecute the work of con- 
structing and equipping said railroad that it 
shall be fully completed and equipped in three 
years from and after the first board of directors 
have been elected. 

The eleventh section provides that Congress 
shall have the right to regulate the rate of 
fares collected by said company from passen- 
gers, and the rate of charges for transporting 
freight; and all property owned by said com- 
pany shall be subject.to taxation by the proper 
municipal authority. 

The twelfth section provides that the act 
may be at any time amended or repealed. 

The SPEAKER. The question is upon 
ordering the bill to be read a third time. 


Mr. WELKER. Upon that question I call | 


for the previous-question. 
Mr. HOOPER, of Massachusetts. Has this 
bill been before any committee of this House? 
Mr. WOOD. Irise to a question of order. 


t 
1 
F 


il 


I think the Journal will show—certainly the 
record of the proceedings in the Globe will 
show—that the House adjourned yesterday 
pending my motion to refer this bill to the 
Committee for the District of Columbia. 

The SPEAKER. The Journal. does not 
show that. The Chair is under the impression 
that two motions were made, the one by the 
gentleman from Ohio, [Mr. Wretxrnr, } to refer 
this bill to the Committee for the District of. 
Columbia, and the other by the gentleman 
from Illinois, [Mr. INGERSOLL, ] to refer it to 
the Committee on Roads and Canals; and just 


| before the adjournment both of those motions 


were withdrawn at the suggestion of the gen- 
tleman from Wisconsin [Mr. Cops] that the 
bill should be put upon its passage. 

Mr. WOOD. T renewed the motion to refer 
this bill to the Committee for the District of 
Columbia. 


Mr. WELKER. I do not understand how 


| the gentleman from New York [Mr. Woop] 


obtained the floor to make that motion. 

Mr. WOOD. I certainly had the floor. to 
submit some remarks, and I closed with re- 
newing the motion to refer to the Committee 


i‘for the District of Columbia. 


The SPEAKER. The Chair recollects that 
the gentleman from New York indicated that 
as the proper time of action, but not that he 
had the floor to make a motion to refer. 

Mr. WOOD. Of course I cannot go against 
the ruling of the Chair. 

The SPEAKER. The Chair, as well asthe 
gentleman from New York, must be bound by 
the Journal as recorded. 

Mr. WELKER. I will withdraw the call 
for the previous question in order to move 
some amendments to this bill. This bill was 
informally considered by the Committee for 
the District of Columbia this morning, and they 


; instructed me to offer several amendments to 


it, and then to ask that it be passed. 

Mr. SWANN. I also desire to offer an 
amendment. 7 

Mr. WELKER. After the amendments I 
have been instructed to move shall have been 
acted upon I will yield to the gentleman froin 
Maryland | Mr. Swawn] to offer his amendment. 

The firstamendments I am instructed to offer 
are to the second section of this bill, to strike 
out the words ‘‘ by a tunnel through College 
Hill;’’ to strike out ‘ northwesterly’’ and in- 
sert ‘‘northeasterly ;? and to strike out the 
word ‘‘thence’’ after the word ‘ direction ;”’ 
so that portion of the section will read: 


Sec. 2. And be it further enacted, That the said cor- 
poration is hereby fully authorized and empowered 


| tosurvey, locate, lay out, construct, collecttollsupon, 
maintain, and enjoy a railway line, with appurten- 


ances and machinory necessary for one or more tracks 
within the District of Columbia, commencing at the 
northern terminus of the aqueduct bridge, in the 
city of Georgetown, or at some eligible point on the 
south shore of the Potomac river above and near said 
bridge; thenec in a northeasterly direction, by the 
most feasible route, crossing Rock erecek, entering 
ihe city of Washington, &. 

As this bill passed the Senate it would have 
done great injury to College Hill, Georgetown, 
as it would have required this road to go under 
the college in such a way as to do immense 
Gamage to that property. The first amend- 
ment to this section 1s to protect that property, 
and is entirely satisfactory to the faculty, and 
to this company also. The otheramendments 
are for the purpose of giving the proper direc- 
tion to this road, and are also satisfactory. 

The amendments were agreed to. 

Mr. WELKER. Thenext amendment is to 
add to section nine the words “ upon the terms 
specified in this section.” | ask the Clerk to 
read that section, so as to show the necessity 


| for this amendment. 


The Clerk read as follows: 


Src. 9. And be it further enacted, That said com- 
pany shall not grant to any railroad or other corpora- 
tion the exelusive right to transfer passengers or 
freight over. said railroad; but any privilege granted 
te one corporation shall be extended to all who may 
make application for such privilege on the same 
terms, conditions, and rates, and shall not sell, trans- 
fer, or lease their corporate rights to any company 
that will not check baggage or commute fares with 
all railroads north or south. 


1869. 


Mr. WELKER. The object of this amend- 
ment is to limit the power of transfer to any 
other company, compelling any assignee to take 
the corporate rights upon the terms stipulated 
in this charter. The committee thought this 
an important amendment. 

The amendment was agreed to. 


Mr. MAYNARD. I desire to ask the gen- 
tleman from Ohio [Mr. WELKER] why the re- 
strictions embraced in section nine refer only 
to railroads running north or south. {think we 
might use some words that would be more com- 
prehensive and accomplish better the object 
intended. I believe no one of the railroads to 
which this can refer runs directly south. The 
main road runs northwestwardly, and then 
there is another running almost due west. I 
will move to amend, if the gentleman from 
Chio will permit me, by striking out at the end 
of the ninth section the words ‘ railroads north 
or south’? and inserting ‘connecting rail- 
roads.” 

Mr. WELKER. 
amendment. 

The amendment was agreed to. 


Mr. WELKER. Tam instructed by the com- 
mittee to offer a further amendment. It is to 
amend section five by striking out “ten,” in the 
tenth and the thirteenth lines, and inserting in 
lieu thereof ‘‘ twenty ;’? so as to make the first 
sentence of the section read as follows: 


That the persons herein named as corporators, or 
a majority of them, shall, within nincty days after 
the passage and approvalof this act, meetin the city 
of Washington for the purpose of prescribing regu- 
lations for opening books of subscription to said cap- 
ital stock, at such times and place as they may desis- 
nate, by publie notice of at loast ten days in two 
daily papers in the city of Washington; and said 
books shall be kept open until $200,000 of said stock 
shall be subscribed, and twenty per cent. on all sub- 
scriptions shall be paid in lawful money at tho time 
of subscribing to the person or persons authorized by 
the corporators to receive the same; and whenever 
that amount shall have been subscribed and twenty 
per cent, of the same paidin as above described it 
shall be the duty of the above-named corporators 
(a majority of them shall constitute a quorum for the 


T have no objection to that 


transaction of business) to call amecting of the stock- | 


holders at the city of Washington for the purpose of 
electing directors of the said corporation, and cach 
share of said stock on which the said ten per cent. 
has bcen paid as hereinbefore provided shall entitle 
the owner to one vote. 

By the terms of ihe bill as passed by the Sen- 
ate but ten per cent. of the amount of stock 
subscribed is required to be paid in before the 
organization of the company. Our committee 
thought that the stockholders ought to pay in 
a larger proportion of their subscriptions, and 
have directed me to offer this amendment 
increasing the amount to twenty per cent. 

The amendment was agreed to. 

Mr. WELKER. I now yield to the gent 
man from Maryland, [Mr. Swany. ] 

Mr. SWANN. I move to amend the second 
section by striking out in lines thirteen to fif- 
teen the following words: 

Crossing the branches of the Baltimore and O 


Gr 


hio 


railroad in such a manner as not to be dangerous to | 


passengers and trains on cither road. 

And inserting in lien thereof the following: 

Crossing the branches of the Baltimore and Ohio 
railroad either upon a safe aud suilicient structure 
having a clear spanof not less tban thirty-three feet, 
the lowest point of which being not less than seven- 
teen feet above the top of the rails of the said Balti- 
more and Ohio railroad as at present established and 
designed, or clse crossing the said tracks at points 
sufficiently low to pass under them, resting upon 
structures similar to the aforesaid, but without alter- 
ing their clevation as at present established and 
designed. 

Mr. Speaker, in the few remarks which I had 
the honor to submit yesterday upon this sub- 
ject I stated that I was not disposed to oppose 
the general features of this bill. This is a bill 
of some ten pages, indicating by metes and 
bounds a route fora railroad which is designed 
to penetrate this city. J am satisfed, sir, that 
there are not half a dozen gentlemen on this 
floor who have given to the bill the considera- 

; : tate 
tion which would enable them to vote intelli- 
gently upon this subject. It has never been 
referred to any committee of this House; it 
has never been considered by the members of 
the House in detail. I solemnly protest against 
this mode of hasty legislation, affecting as it 


| it is presented. 


does so largely not only the interests of this 
city, but the chartered rights of other roads. 
My object in the few remarks I made yes- 
terday upon this subject was solely to protect 
the traveling public. I had not then examined 
the provisions of the bill. I did not know that 
they were so offensive as I have since found 
them to be. But this very morning one of the 
most respectable citizens of the District of Co- 
lumbia, representing his fellow-citizens of the 
District, made an appeal to me to have this 
bill referred to the Committee for the District 
of Columbia, before which the people here 


whose interests are to be affected may have an lj 


opportunity to be heard. 


Now, sir, Lam satisfied thatthe Committee for || 
the District of Columbia could give this bill all | 


the consideration that would be necessary to en- 
able us to vote uponit intelligently in the course 
of two or three days. Iam not hereto obstruct 
the passage of the bill. But, sir, if you will 
examine its provisions you will find that it per- 


mits the crossing of the Baltimore and Ohio | 


railroad at two important points, and if there 
are any railroad men present they know that 
itis a most dangerous experiment to attempt to 
cross a road laden with the tonnage that this 
railroad carries. And I will state further, for 


the information of the House, that there are | 
| from twenty to forty trains a day passing over 
| this line of road which will be interfered with 


in case this bill is passed in the shape in which 
It is our duty to the traveling 
publie that we should protect them, as far as 


| we are able to do so, from the dangers to which 


they may be exposed. 


Now, I contend thatit is entirely practicable į 


for this company to construct their road in such 
a way as to avoid the difficulty which has in- 
duced me to oppose the passage of this bil 
until it has been referred to a commitiee. Lt 
is, of course, with the company a question of 
doilars and cents. 
money they may, either by going above the 
Baltimore and Ohio road at such a height as 
wiilenable the latter road to pass its trains with- 
out obstruction, or by going below it by asuitable 
tunnel, avoid all danger. Itis to that end that 
Toffered the amendment. I repeat that we owe 
it to the traveling public, to ourselves, and to 
the people of this District especially, to see that 
their lives are protected. ‘Ihe bill, I believe, 
has not as yet been examined by half a dozen 


| members. It should therefore go to the proper 
| committee for the purpose of looking into its 


details. We know not what amendments the 
committee might find it necessary to make upon 
an examination of thetopography of the ground 
through which it is to pass. 

ĮI contend that there is something due on oar 
part to the citizens of this District. They ask 
for nothing more than a patient hearing at our 
hands. For that purpose it may be referred 
either to the Committee for the District of 
Columbia or to the Committee on Reads and 
Canals. Then when itis reported back we can 
act advisedly and intelligently uponit. {have 


| heard it stated that itis a common thing in the 


West, in the neighborhood of Chicago, and 
through a large portion of that region, to au- 


| thorize the crossing of one road by another. 


Bat, sir, I state here as a railroad man—and 
Ido not speak without experience upon this 
subject—that it is always dangerous to allow 
that to be done. You may throw around the 
crossing what police arrangements you may 


think proper, but it will be impossible to avoid | 


the dangers to which the crossing will be ex- 


posed, where, as in this case, from twenty to | 


forty trains a day pass over one of the roads. 

Now, sir, I make this appeal in behalf of the 
traveling public. Every man who has a seat 
on this floor will be more or less affected by 
the passage of this bill in its present shape. 
Therefore I do hope that it will be referred to 
a committee who may look at it dispassionately 
and without prejudice, and see whatamendment 
may be required in order to protect the inter- 
ests of the people of this region. 

Mr. WELKER, I yield to the gentleman 
from Illinois. 2 


By spending a little more |) 


Mr. COOK. Mr. Speaker, this pilhas been 
considered by the Committee for ‘the District 
of Columbia this morning carefully, and I de 
not suppose they would give any more consid: 
eration to the question if itshould be specially 
referred to them. The action of the committee 
on the subject was invited by parties interested 
in the question, and after careful consideration 
the committee did not find in this bill the ele- 
ment of danger which the gentleman from 
Maryland [Mr. Swann] seems to discover in it. 
I was in hopes that he would have pointed out 
distinctly what was the trouble with the bill. 

Task the attention of the House for a few 
| moments, and I think I can satisfy every one 
that the bill ought to pass. The system of 
railroads ranning south from this District is 
i! entirely disconnected with the system of roads 
running north and east. There is no connec- 
tion between them. Perhaps no one measure 
i| could give a greater degree of prosperity to this 
city and this District than to make a continuous 
connection between the railroads running 
south and southwest and the railroads run- 
ning north and east from the District. There 
|| is no reason in the world why they should not 
ii be connected. They are now disconnected, 
i| and the only advantage that accrues, perhaps, 
is to the Baltimove and Ohio railroad, which 
l| comes into this city. No objection has been 
urged specifically against this bill by the gen- 
Reman from Maryland, [Mr. Swann,] except 
ihe danger that would accrue by the crossing 
of the traing of this road across the track of 
| ihe Baltimore and Ohio railroad. The gen- 
i tleman canuot be ignorant that all over the 
; United States this system of crossing one rail- 
| road with the track of another is in vogue. In 
the city of Chicago there are fifty such cross: 
| ings. I presame I speak within bounds when 
| I say that, and within my knowledge no acci- 
| dent has ever happened by the collision of 
trains crossing cach other’stracks. Within 
the limits of cities the speed of trainsis always 
| limited by city ordinances. Trains running ata 

speed of foar miles an hour will be inno great 
danger of coming in collision with trains apon 
another road. ‘I'he difficulty can be entirely 
obviated by the mode which is resorted to in 
other cities, of stationing watehmen at the 
crossing of the roads to prevent any such col- 
lisions. ‘That is a very slight expense, and 
| with the slow speed allowed within the cor- 
porate limits of cities it can be rendered 
|! entirely safe, as the experience of almost every 
ll city in the United States proves. The fact 
| ihat these crossing are used in all the cities 
il of the United States must be apparent to every 
|| gentlemen who has any knowledge on the sub- 
| ject whatever. 

There are reasons why this amendment 
should not be adopted, and very cogent rea- 
sons, to my mind. In the first place, there 
ought to bea connection between this road and 
| the Baltimore and Ohio raiiroad for the con- 
venience of the transfer of passengers and 
| freight from the one road to the other. There 
i| ought not to be a difference of seventeen feet 
il in the grade of the roads. The usefulness of 
| this road, this connecting link between the 
southern system of railroads and the northern 
system of railroads, will be greatly impaired 
if there must be inthis city a difference of 
seventeen feet in the grade of the road. 

There is another reason why this grade is 
impracticable. Anybody acquainted with the 
ground will see that an embankment neces- 
sary to raise this road seventeen feet above the 
grade of the Baltimore and Ohio railroad will 
be a very great damage to the adjacent prop- 
erty and great injury to that part of the city. 
That ig one reason. ‘There is another reason 
| still stronger than that, and to it Task the atten- 
i: tion of the House. The corporate authoribies 
| of the city of Washington have fixed the grade 
| of the streets, and they are in_litigation now 
| 
| 


with the Baitimore and Ohio Railroad Com- 
question whether that company 
That mat- 


| pany upon the $ 
| have the right grade to their road. 
| ter is in litigation in the courts. f 
| L understand that the charter of the Balti- 
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more and Ohio Railroad Company gives the 
city: the right to fix the grade of the streets, 
and to fix the grade of the road. At any rate, 
a legal coutroversy is now being carried on 
between the city and the railroad company 
upon that question. Now, then, if we pass a 


law by which we say that this road shall cross 


the Baltimore and Ohio road seventeen and a 
half feet above the present grade of the Balti- 
more and Ohio road, we thereby recognize 
that grade, and take the question which is now 
in litigation between the parties out of the 
courts, and repeal to that extent the authority 
which was given in the charter to the corporate 
authorities. of the city of Washington to reg- 
ulate this grade. I think that is the gist of the 
whole matter of opposition to this bill. If this 
amendment be adopted and this restriction be 
placed on the road which no other city, no 
other municipality, has found it necessary to 
place upon roads within their limits, which 
may impair the usefulness of this connecting 
link, and almost destroy its use, Congress will 
have recognized in this act the present grade 
of the Baltimore and Ohio railroad, and will 
have taken the matter out of the courts, where it 
properly belongs. I trust that the bill will pass. 

Mr. HOOPER, of Massachusetts. Willthe 
gentleman allow me to ask him a question? 

Mr. COOK. Certainly. 

Mr. HOOPER, of Massachusetts. How 
many of the streets of the city of Washington 
does the track of this proposed road cross at 
grade? 

‘Mr, COOK. As I understand the proposed 
route, it is to begin in Georgetown, and to pass 
on either one of three streets, S, T, or U, to 
Boundary street, then down Boundary street. 

Mr. HOOPER, of Massachusetts. Then it 
crosses every street leading out of Washington 
north? 

Mr. COOK. Yes, sir; I suppose it does. 

Mr. HOOPER, of Massachusetts. Itseems 
to me that will be aserious obstruction to travel 
over those streets or roads. 

Mr. COOK. Well, sir, I have only this to 
say: there-are no streets or roads ranning ont 
of the great city of Chicago that are not crossed 
by more thau one railroad, yet I have never 
known any particular difficulty or inconven- 
ience to result therefrom. ‘I'he trainsare to be 
run ata rate of speed to be fixed by corpora- 
tion ordinances. 

Mr, TWICHELL, I desire, with the consent 
of the gentleman from Ohio, [Mr. WELKER, | 
to offer a substitute for the amendment of the 
gentleman from Maryland, [Mr, SWANN. ] 

Mr. WELKER. Let me first say a few 
words in reply to the gentleman from Mary- 
land, [Mr. Swann,] aud then I will yield to 
allow the amendment of the gentleman from 
Massachusetts [Mr. Twicne.u] to be read. 

At. the point of the crossing of this pro- 
posed road over the branches of the Baltimore 
and Ohio railroad that road, I understand, is 
now upon the grade of Boundary street. At the 
point of the junction of these two roads there 
is level ground. If the proposition is adopted 


moved by the gentleman from Maryland, to j 


require this road to cross the Baltimore and 
Ohio railroad and its branches at an elevation 
of seventeen feet, it will require embankments 
on both sides of the Baltimore and Ohio rail- 
road, so as to raise this road that high above 
the track of the Baltimore and Obio railroad. 

There is another thing. 
that this National Junction Railroad Company 
shall erecta junction depot, a union depot— 
one at which this great Baltimore and Ohio 
railroad shall make connections with this road 
and across this road with 
down into Virginia, 


up into the Shenandoah 
valley, 


and with the different railroads running 
west; and one provision of this bill author- 
izes this company to erect a union depot. 
I hat depot, of course, will be made at the cross- 
ing of these two roads, Now, if the proposi- 
tion of the gentleman from Maryland shall 
prevail, and this new road shall be lifted seven- 
teen teet above the track of the Baltimore and 
Ohio railroad, it will entirely destroy the use- 


This bill proposes | 


the railroads running | 


j| ments to be built as proposed by the gentle- 


fulness and convenience of the depot proposed 
to be established by this newly organized com- 
pany. 

So far as relates to the danger apprehended 
by the gentleman from the crossing of these 
two railroads upon the same level Í can only 
say that our experience in the West is that 


venture to state that in the great city of Chi- 
cago there are railroads crossing each other on | 
the same level at-fifty different points. j 

Mr. HOOPER, of Massachusetts. 
railroads? 

Mr. WELKER. Steam railroads, coming 
into Chicago from every direction. ‘They all 
cross upon the same level. I do not think 
that in any place where railroads are allowed 
to cross each other there is any provision in 
any of their charters requiring what the gen- 
tleman from Maryland [Mr. Swann] seeks to 
accomplish by his amendment. 

This Boundary street, in the city of Wash- 
ington, is becoming a street of considerable 
importance, and it would be a wrong upon the 
property holders in the vicinity of the proposed 
crossing of these roads to require such embank- 


Steam 


man from Maryland. As [1 have before stated, 

at the point where these roads will cross it is | 
level ground; so that the amendment of the 
entleman from Maryland, if adopted, will 
involve the necessity of building up embank- 
ments upon both sides of the track of the 


think we shoald require that of this new road. 

We have provided in this bill that these 
roads shall cross each other in such a manner 
as not to be dangerous to trains or passengers 
on either of the roads. I think that general 
provision is enough to guard the traveling pub- 
lic from the danger to which the gentleman 
from Maryland has alluded, and which he pro- 
posed to remedy by his amendment. 

I wiil now hear what the gentleman from 
Massachusetts [Mr. TWICHELL] proposes to 
offer as a substitute for the amendment of the 
gentleman from Maryland. 

Mr. TWICHELL. I propose to offer an 
amendment. to require these two roads to cross 
over or under each other. 

Mr. WELKER. That is substantially the 
same proposition. 

Mr. TWICHELL. I believe that human 
life is of too much importance to be jeopard- 
ized in this way. If the gentleman from Ohio 
(Mr. Werker] objects to any farther amend- 
ment, then I hope that the amendment offered 
by the gentleman from Maryland [Mr. Swann] 
will prevail. I think it important that some 
such amendment should be adopted; and then, 
after that has been adopted, if the gentleman 
desires to have the whole bill referred to a 
committee, he can do so. 

Mr. WELKER. Iwill hear the gentleman's 
amendment. Perhaps it is better than that of | 


the gentleman from Maryland, [Mr. Swayy.] 
Mr. TWICHELL. I would propese to strike 


out ‘upon the legally established grade of the 
city’? and insert ‘over or under the legally 
established grade of the city.” 

Mr. WELKER. That amendment would be 
liable to the same objection as the other. 

Mr. TWICHELL. I do not propose that 
Congress shall prescribe the height or the 
width of the crossing, or anything of that kind. 

Mr. WELKER. But I presume that seven- 
teen feet would be the lowest elevation at which 
railroad cars could readily pass; so that the 
gentleman’s amendment amounts to substan- i 
tially the same thing. I do not yield to allow 
the amendment to be offered. 

Mr. TWICHELL. Then I hope the amend- 
ment of the gentleman from Maryland will be 
adopted. 

Mr. SWANN. Will the gentleman from 
Ohio [Mr. WELKER] permit me to ask him a 
single question? 

Mr. WELKER. Yes, sir. 

Mr. SWANN. Is there any other mode of 


re i d from such crossing. I |! ' Š 
there is no great danger fr : g | to adopt a route which would avoid altogether 


Baltimore and Ohio railroad, and I do not | 


|| which side the union de 


reaching this union depot than by crossing the t 


į reason for putting this inquiry. 


Baltimoré and Qhio railroad at the point indi- 
cated ? : 

Mr. WELKER. That would depend upon 
pot may be built. If 
it is built on the west side going one way the 
roads will not cross. Ifitis built on the other 
side they will, of course, have to cross. 

Mr. SWANN. Would it not be practicable 


the Baltimore and Ohio. road? 

Mr. WELKER. No, sir. But my answer 
to the gentleman is, that it is better for the ac- 
commodation of both roads that the roads 
should be at the same grade and the depot be 
at the crossing rather than have the roads cross 


ata different elevation of grade. 


Mr. O'NEILL. I desire to ask the gentle- 
men who are interested in the passage of this 
bill whether the railroad corporations over 
whose roads it is intended this junction road 


i| Shall pass have been consulted in the framing 
| of this bill, and whether the corporators named 
|in the bill include any gentlemen who are in- 


I will state my 
We have in 
the neighborhood of Philadelphia what is called 
a junction, or aconnecting railroad, connecting 
all the roads running into the city. Before the 
legislation was obtained for the building of 
that road all the railroad companies interested 


terested in the other roads? 


; Were consulted, and corporators of nearly all 


of them were made corporators in that junction 
or connecting railroad. 

Following up that inquiry, let me say further 
that when the railroads to which reference has 
been made in this debate were built railroad- 
ing had not reached the point that it has now 
reached. I know this: that wherever within 
recent years junction or connecting railroads 
have been built around cities those roads have 
invariably been built at a grade either above 
or below the grade of the streets. Now, Mr. 
Speaker, I am amazed—— 

Mr. DICKEY. Does not the junction road 
to which the gentleman has referred cross the 
streets of Philadelphia at grade ? 

Mr. NEILL. No, sir; it crosses them 
above grade in uearly every instance. 

Mr. DICKEY. Not in every instance, 

Mr. ONBILL. As I was about to say, I 
am amazed that the Baltimore and Ohio rail- 
road, the Philadelphia, Wilmington, and Balti- 
more railroad, and the Northern Central rail- 
road, roads converging at the city of Baltimore, 
have not seen that their interests and the inter- 
ests of the traveling community called upon 
them to build a junction or connecting rail- 
road around that city. This would have 
obviated all the clamor against the Baltimore 
and Ohio railroad ; and if this be done at an 
early day that clamor will cease and there will 
be peace. 

Mr. DICKEY. Before the gentleman from 
Ohio [Mr. WELKER] resumes the floor I would 
like to ask a question pertinent to the argu- 
ment of the gentleman from Pennsylvania, 
[Mr. O'NrrLu.] I wish to ask whether it is 
not always necessary in any legislation here to 
have the permission of the Baltimore and Ohio 
railroad? 

Mr. WELKER. The question of the geh- 
tleman from Pennsylvania [Mr. O Neri] is 
quite a long one. He asks me whether the 
companies whose roads it is proposed to join 
by this junction road have been consulted in 
reference to this bill. I will say in reply that 
I do not know whether they have been con- 
sulted or not. Nor do I know whether any of 
the companies that propose to use this jane: 
tion road in common have had any consult- 
ation, or whether they have any interest what- 
ever in the new corporation proposed to be 
created by this bill. I do know that by one 
of the sections of this bill it is expressly pro- 
vided that all railroad lines desiring to connect 
with this junction road shall have that privilege 
upon the same terms. No favorite road is to 
have the advantage in the connection over any 
other road, but equal privileges are to be 
enjoyed by all. 

I need not say to members of the House 
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that this little connection of railroad communi- 
cation at Washington is a matter of great im- 
portance to this city. If this road is built it 
opens up connections with this city that in 
a short time will tell upon the business and 
improvement of the metropolis of the nation. 
This bill in all its details is guarded as care- 
fully as any railroad charter that I have had 
an opportunity to look into. It is so framed 
that this little branch shall not constitute 
monopoly. It is the purpose of the road, as 
I said before, to make a union depot from 
which business and travel can radiate from 
this city in every direction, making the neces- 
sary connections. 
Mr. KNOLL. I ask my colleague on the 
committee to yield to me for the purpose of 
offering an amendment which was informally 
considered by the committee this morning, and 


a 


ng, 
which, upon mature reflection, I think ought 
to be made. And I desire to say a word or | 
two in connection with the amendment. ! 

Mr. WELKER. Whatisit? ` fj 

Mr. KNOW. It isto strike ont of the sec- 
ond section the words ‘‘upon the legally- 
established grades of the city of Washington.” 

Mr. WELKER. I think I shall have to 
decline allowing that to be offered, because it 
was fully discussed in the committee this morn- 
ing. I now demand the previous question. 

The previous question was seconded and the 
main question ordered—ayes 67, noes 49. 

The question being put first upon agreeing to 
the amendment offered by Mr. Swany, there 
were-—ayes 56, noes 76. 

Mr. WOODWARD. I demand the yeasand 
nays. $ 

The yeas and nays were ordered. | 

The question was taken; and it was decided 
in the negative—yeas 56, nays 91, not voting | 
49; as follows: | 

YEAS—Messrs. Archer, Beck, Biggs, Bird, Baffin- 
ton, Burr, Benjamin F. Butler, Cleveland, Dickin- 
sou, Dixon, Dockery, Duval, Eldridge, Hitch, Fox, 
Garfield, Golladay, Greene, Griswold, Haight, Halde- 
man, Iambieton, Hamill, Hay, Hoar, Holman, 
Johnson, Thomas D. Jones. Kerr, Lynch, Mayham, 
McCormick, MeNecly, Mottet, Niblack, O'Neill, 
Poland, Potter, Randall, Reading, Reeves, Rice, 
Slocum, Wortbington C. Smith, Stiles, Strader, 
Swann, Trimble, fwichell, Van Auken, Van ‘rump, 
William B, Washburn, Wilkinson, Eugene M., Wil- 
son, Winchester, and Woodward—oo, 

NAYS— Messrs, Amblor, Arnell, Asper, Axtell, 
Bailey, Beaman, Beatty, Benjamin, Bennett, Bing- 
ham, Blair, Boles, Boyd, Burdett, Roderick R. But- 
ler, Cessna, Churchill, Amasa Cobb, Coburn, Cook, 
Conger, Cowles, Cullom, Davis, Deweese, Dickey, 
Donley, Dyer, Ela, Farnsworth, Ferriss, Ferry, Fink- 
elnburg Giliijlan, Hate, Hopkins, In sol, Jenckes, | 
Alexander If, Jones, Jwian, Kelley, Kelsey, Knapp, 
Dattin, ash, Lawrence, Maynard, McCarthy, Me- 
Crary, McGrew, Mercur, Kliakim H, Moore, Jesse 
IL. Moore, William Moore, Daniel J. Morrell, Sam- j 
nel P. Morrill, Negley, Packard, Packer, Paine, 
Phelps, Pomeroy, Prosser, Rogers, Sanford, Sargent, 
Sawyer, Scofield, Shanks, William Smyth, Stevens, \ 
Stevenson, Stokes, Stone, Stoughton, Tafe, Lanner, | 
Tillman, Townsend, Tyner, Upson, Ward, Cadwal- į 
ader C. Washburn, Welker.. Wheeler, Whittemore, | 
Willard, Williams, John T. Wilson, Winans, and | 
Witcher-—64, | 

NOT VOTING— Messrs, Adams, Allison, Ames, 
Armstrong, Banks, Benton, Bowen, Brooks, Cake, 
Calkin, Clarke. Clinton L. Cobb, Crebs, Dawes, 
Fisher, Getz, Hamilton, Hawkins, Hawley, Heaton, 
Hill, Hoag, Hooper, Hotebk udd, Ketcham, 
Knott, Logan, Loughridge, Marshall, Morgan, Mor- 
rissey, Mungen, Orth, Palmer, Peters, Roots, 
Schenck. Schumaker, Sheldon, John A. Smith, 
Joseph S, Smith, Wilham J, Smith, Strickland, . 
Sweeney, Van Horn, Voorhees, Wells, and Wood—49. | 


So the amendment was disagreed to. 

The question recurred on ordering the bill 
to be engrossed and read a third time. 

Mr. LYNCH. Is it in order io move to 
recommit it? 

The SPEAKER. 
question operating. 

The bill was accordingly engrossed and read 
the third time. 

Mr. WELKER. I move the previous ques- 
tion on the passage of the bill. f 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. WELKER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Tt is not, the previous | 


MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. 
Horace Porter, his Private Secretary, an- 
nounced that the President had approved and 
signed a joint resolution (H. R. No. 1) to sup- 
ply an omission in the enrollment of the act 
making appropriations for sundry civil ex- 
penses of the Government for the year eading 
June 80, 1870, approved March 3, 1889. 

i ENROLLED RESOLUTIONS SIGNED. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled joint res- 
olution (H. R. No. 80) to supply omissions in 
enrollment of certain appropriation acts, ap- 
proved March 8, 1869; when the Speaker 
signed the same. 

WITHDRAWAL OF PAPERS. 
On motion of Mr. GOLLADAY, leave was 


|| granted for a withdrawal from before the Com- 


mittee of Claims of the papers in the case of 
the Bowling Green and Franklin Turnpike 
Company, copies being left. 

On motion of Mr. KELSEY, leave was 
granted to withdraw from before the Com- 
mittee on Revolutionary Claims the papers 
in the case of Daniel Bissell, a revolutionary 
soldier. 


LEAVE OF ABSENCE, 


Indefinite leave of absence was granted to 
Mr. Jupp on account of domestic affliction. 

Indefinite leave of absence was granted to 
Mr. Srraper to enable him to attend to his 
contested-election case. 

COMMITTERE ON RETRENCHUMENT. 
| The SPEAKER announced that he had 
appointed Mr. Juxcxes of Rhode Island, and 
| Mr. Bexvor of New Hampshire, as additional 
members of the joint select Committee on Re- 
trenchment. 
ELECTION CONTEST—ST. MARTIN VS. S¥YPHER, 

The SPEAKER laid before the House papers 
in the contested-election case from the first 
congressional district of Louisiana, of St. Mar- 
tin vs. Sypher; which was referred to the Com- 
mittee of Elections. 

The SPEAKER also laid before the House 
papers in the contested-election case from New 
York, of Van Wyck vs. Greene; which were 
referred to the Committee of Elections. 

MESSAGE PROM THE SENATE. 

A message was received from the Senate by 
Mr. Goran, its Secretary, notifying the House 
that that body had passed a bill (S. No. 44) to 
amend the judicial system of the United States; 
in which the concurrence of the House was 
requested. 


RAILROAD GRANT. 


Mr. WILSON, of Minnesota, by unanimous 
consent, introduced a joint resolution (H. R. 
No. 48) granting the right of way for the con- 
struction of a railroad from a point at or near 
Portland, Oregon, to a point west of the Cas- 
cade mountains, in Washington Territory ; 
which was read a first and second time, and 


road. 


RECONSTRUCTION OF MISSISSIPPI. 


Mr. BUTLER, of Massachusetts, from the 
Committee on Reconstruction, reported back, 
with an amendment, the bill (H. R. No. 147) 
to provide for the organization of a provisional 
government for the State of Mississippi. 

The bill was read. The first section provides 
that for the better security of persons and prop- 
erty in Mississippi the constitutional conven- 
tion of that State, beretofore elected under 
aud in pursuance of an act of Congress passed 
March 2, 1867, entitled ‘ An act for the more 
efficient government of the rebel States,” 
and the several acts of Congress supplement- 
ary thereto and amendatory thereof, and as 
organized at the time of its adjournment, is 
authorized to assemble forthwith upon the call 
of the president thereof; and in case of his 
failure for thirty days to summon the conven- 
l tion, then the commanding general of the fourth 


referred to the Committee on the Pacific Rail- | 


military district is authorized and required to 
summon by proclamation the convention to 
assemble at the capital of the State; and the 
convention shall have, and it-is authorized to 
exercise, the following powers in addition tothe 
powers now authorized by law: to appoint. a 
provisional governor; to authorize the pro- 
visional governor of the State to remove and 
| appoint registrars and judges of elections 
under acts of Congress, who shall not-be voted 
for at elections within their own precincts; to 
submit to the people of the State the constitu- 
tion heretofore framed by the convention, either 
with or without amendments; to provide by 
ordinance that the votes for and against the 
constitution, and for and against the clauses 
thereof submitted by this act to a separate vote, 
together with the votes cast for and against all 
State and Jocal officers voted for under the con- 
stitution, shall be forwarded tothe provisional 
governor by the judges of election and shall 
be counted in the presence of the provisional 
governor, the general commanding the military 
district of Mississippi, and such committee as 
the convention may appoint for that purpose}; 
and it shall be the duty of the provisional gov- 
ernor, commanding general, and committee to 
make proclamation of the result of such elec- 
tions; to pass laws exempting a homestead not 
exceeding $1,000 in value, and household fur- 
niture, mechanical and farming tools, provis- 
ions, and other articles of personal property 
necessary for the support of a family, not ex- 
ceeding $500in value, from seizure or sale upon 
process for the collection of debts; which laws 
shall continue in force until repealed or modi- 
fied by the Legislature to be elected under the 
constitution ; and to pass such ordinances, not 
inconsistent with the Constitution and laws of 
the United States, as it may deem necessary to 
protect all persons in their lives, liberty, and 
property. The convention shall not continue 
i ion for more than sixty days. ‘Lhe dis- 


in session 
tricts unrepresented {rom any cause in the con- 
vention at the time of itsadjournment shall at 
once proceed to elect duly qualified persons to 
take seats inthe convention. ‘Lhe election of 
such delegates shall be held under the direction 
of the commanding general, in accordance 
with the provisions of the act of Congress, 
approved March 2, 1867, entitled ‘t An act for 
the more cficient government of the rebel 
States,’ and the acts supplementary thereto ; 
and certificates of election shall be awarded to 
the candidates receiving the highest number 
of votes. ‘The convention may submitany one 
or more provisions of the proposed constitution 
to a separate vote, 

The second section provides that the several 
| ordinances which may be passed by the constitu- 
| tional convention of the State within the limit- 
| ations as herein provided shall be in force until 
disapproved by Congress or until Mississippi 
i shall have adopted a constitution of State gov- 
ernmentand the same shalihave been approved 
by Congress, provided that nothing in this act 
shall deprive any person of trial by jury in the 
courts of the State for offenses against the laws 
of the State. 

The third section provides that the military 
commander in the State, upon the requisition 
of the provisional governor thereof, shall give 
aid to the officers of the provisional govern- 
ment in preserving the peace aud enforcing the 
laws, and especially in suppressing unlawful 
obstructions and forcible resistance to the exe- 
cution of the laws. 

The fourth section provides that the pro- 
visional governor may remove from office in 
the State any person holding office therein, 
| and may appoint a successor in his stead; and 
| may also fill all vacancies that may occur by 
death, resignation, or otherwise, subject, how- 
ever, in allremovals and appointments, to the 
orders and directions of the President of the 
United States; and the President of the Uni- 
ted States may at any time remove the pro- 
visional governor avd appoint a successor In 
his stead. . 

The fifth section provi 


des that if at any elec- 


Í tion authorized in Mississippi any person shall 
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knowingly personate and falsely assume to vote 
in the name of any other person, whether such 
other person shali then be living or dead, orif 
the name of the other person be the name of 
a fictitious person, or vote more than once at 
the same election for any candidate for the 
same office, or vote ata place where he may 
not be lawfully entitled to vote or without 
having a lawful right to vote, or falsely regis- 
ter as.a voter, or do any unlawful act to secure 
a right oran opportunity for himself or other 
person to vote, or shall by force, fraud, threat, 
menace, intimidation, bribery, reward, offer, 
or promise of any valuable thing whatever, or 
by. any contract for employment or labor, or 
for any right whatever, or otherwise attempt 


to —prévent any voter who may at any time be | 


qualified from freely exercising the right of 
suffrage, or shall by either of such means in- 
duce any-voter to refuse or neglect to exercise 
such right, or compel or induce by either of 
such means or otherwise any officer of an elec- 
tion to receive a vote from a person not legally 
qualified or entitled to vote, or interfere to 
hinder or impede in any manner any officer in 
any election in the discharge of his duties, or 
by either of such means or otherwise induce 
any officer in any election, or officer whose duty 
it is to ascertain, announce, or declare the 
result of any vote, or give or make any certifi- 
cate, document, or evidence in relation thereto, 
to violate or refuse to comply with his duty or 
any law regulating the same; or if any such’ 
officer shall neglect or refuse to perform any 
duty required of him by law, or violate any 
duty imposed by law, or do any act unauthor- 
ized by law relating to or affecting any such 
‘vote, election, or-the result thereof, or if any 
person shall aid, counsel, procure, or advise 
any such voter, person, or officer to do any act 
herein made a crime, or to omitto do any duty 
the omission of which is hereby made a crime, 
or attempt so to do, or if any person shall by 
force, threat, menace, intimidation, or other- 
wise prevent any citizen or citizens from assem- 
bling in public meeting to discuss or hear dis- 
cussed any subject whatever, or if any person 
shall by any means break up, disperse, or mo- 
lest any assemblage or any citizen in or of such 


assemblage when met or meeting to discuss or i 
hear discussion as aforesaid, or shall by any 


means prevent any citizen from attending any 
such assemblage, every person so offending 
shall be deemed guilty of a crime, and shall for 
such crime be liable to indictment in any court 
of the United States of competent jurisdiction, 
and on conviction thereof shall be adjudged to 
pay a fine not exceeding $500 or less than 
$100, and suffer imprisonment for a term not 
exceeding three years nor less than six months, 
in the discretion of the court, and pay the costs 
of prosecution. 

The sixth section provides that no officer of 
Mississippi shall buy or sell treasury war- 
rants, or claims of any sort upon the treasury 
of the State, or of any county or district 


thereof. All taxes and moneys collected by || 


any oflicer shall be paid into the appropriate 
treasury; and any collector who may receive 
warrants in payment of taxes shall file with the 
treasurer a schedule, made under oath, of such 
warrants, with the name and residence of each 


person from whom any such warrant may have |i 


been received. Any person who shall violate 
this section shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall 
be punished as is prescribed in the fifth section 
of this act. 

The seventh section provides that the courts 
of the United States shall have jurisdiction of 
cases arising under this act. 

The eighth section provides that the poll-tax 
levied in any one year upon any citizen of 
Mississippi shall not exceed $1 50, and all 
laws in the State for the collection of taxes 
and debts shall be uniform ; and every citizen 
shall be entitled to all the exemptions and im- 
munities in these respects of the most favored 

citizen or class of citizens. 

The ninth and last section provides that all 
lands. which shall hereafter be forfeited and 


| authorized to exercise, the following powersin addi- 


i “such; and in the same line after the word 


sold for non-payment of any tax, impost, or 
assessment whatever in Mississippi, or under 
proceedings in bankruptey, or by virtue of the 
judgment or decree of any.court in Missis- 
sippi, shall be disposed of only by sale in sep- 
arate subdivisions not exceeding forty acres 
each; provided that such portion of the land 
shall first be offered for sale as can be sold 
with the least injury to the remainder. f 

The amendment reported by the Committee 
on Reconstruction was to insert after the word | 
‘*days,’’ in line forty-seven of section one, the | 
following: 

And the constitution proposed by the convention 
shall be submitted to a vote of the people within 
sixty days after its adjournment. 

Mr. BECK. JI desire to offer the following 
amendment: 

In line eighteen of section one strike out the words 
“to appoint a provisional governor.” 

And in line nineteen, after the word ‘‘author- 
ize,” strike out the word “the” and insert 


“ State’? insert ‘‘as the President of the Uni- 
ted States may appoint;’’ so that the clause | 
will read : 

And said convention shall have and it is hereby 
tion to the powers now anthorized by law, to wit: 
to authorize such provisional governor of said State | 


as the President of the United States may appoint 
to remove and appoint registrars and judges of elec- 


submit to the people of said State the constitution 


without amendments, &c. 


The SPEAKER. That amendment will be 
regarded as pending. 

Mr. BECK. Before the discussion begins 
I desire to ask the gentleman from Masgachu- | 
setts whether or not we will be allowed a rea- 
sonable time for discussion on the bill and 
amendments? I want to be heard. 

Mr. BUTLER, of Massachusetts. I wish, 
in the first place, to move an amendment to the | 
amendment reported, by the committee. It is 
to strike out ‘sixty’ and insert “ninety.’’ 

Mr. BECK. I believe there was no objec- 
tion to that in the committee. 

The amendment to the amendment was 
agreed to; and the amendment, as amended, 
was adopted. 

Mr. BUTLER, of Massachusetts. I desire 
to have as full a discussion of this bill as the | 
patience of the House will allow. I propose to 
| explain the action of the bill and then to yield | 
| to my friend from Kentucky, [Mr. Becx,] my 
colleague on the Committee on Reconstruc- 
tion, to advocate his amendment, and also to | 
make such remarks on his bill as he may 
choose, and then to yield to such other of my | 


address the House on this subject. 


postponed till the next session of Congress, 
| and to have some time to advocate that motion. 
Mr. BUTLER, of Massachusetts. Very well. 
| I now desire the attention of the House to the 
action of this bill. It provides a remedy for 
| the condition of affairs in Mississippi. That 
l State is now unorganized. As the House is 
; aware, a constitutional convention met in that 
State and framed a constitution which was 


| seven thousand votes of being adopted, accord- 
ing to the account of General Gillem. The 


evidence to show, that that failure arose from | 
force, fraud, and intimidation. 
may be, the Committee on Reconstruction of 
the last Congress, having heard atsome length 
the testimony upon the subject—which testi- 
| mony is to be found in Miscellaneous Docu- 
ment No. 53 of the last House—reported 
substantially this bill, all the Republican mem- 
bers of that committee agreeing to it, as I 
understand. That bill was taken up by the 
Committee on Reconstruction of this House, 
and has been reported to this House for its 
consideration at this time. 

The first section of this bill provides that the 


tions under said acts of Congress, who shall not be || 
voted for at elections within their own precincts; to jj 


heretofore framed by said convention, either with or |] 


J 
colleagues on the committee as may desire to i 
! 


| 
| Submitted to the people, but failed by about t 
| | 


| friends of the constitution alleged, and offered | 


However that | 


‘constitutional convention of Mississippi may 
reassemble again and submit anew a constitu- 
tion, to be framed by them,-to a vote of the 
people; and that when that convention shall 
again reassemble, being composed of the rep- 
resentatives of the people coming directly 
from the people, they shall appoint a provis- 
ional governor, whose business it shall be to 
reorganize the election machinery of that State. 

Here will be the first divergence between the 
majority of the Committee on Reconstruction 
and any of its members. The gentleman from 
Kentucky, [Mr. Becx,] my colleague on the 
committee, desires that this appointment shall 
be made by the Presidentof the United States. 
While we ail feel obliged to him for that mark 
of confidence in the President, yet we cannot 
but admire the new-born zeal of State-rights 
men who think it better to have appointments 
of State officers made by Federal authority 
rather than by the representatives of the peo- 
ple of the State. The committee, however, 
think that these appointments of subordinate 
State officers should be made by a provisional 
governor, to be appointed by this convention. 
The first objection to that alleged is that he 
may appoint registrars and judges of election 
who would be under some bias to hold the 
: election wrongfully in their own favor. To meet 
that state of things we have provided that no 
| registrar or judge shall receive any vote cast 


| for himself as a candidate within any precinct 
over which he has jurisdiction. 

Another supposed objection is that the mem- 
bers of the convention will in a large degree 
be candidates for office in the reorganization 
of the State governments. Ihave no doubt 
| of that; and if they are good and representa- 
tive men of the State, as we believe them to 
be, then they ought to be candidates for office 
and they ought also to be elected. And in 
| regard to every convention that ever framed a 
| constitution for either of the original thirteen 
States of the Union, or for the United States, 
a large majority of the members, probably 
two thirds of them, were candidates for office, 
| and two thirds of them were elected in the 
governments so organized. The people onght 
to elect those whom they have selected as fit 
and Proper men to frame the constitutional 
law of the State to carry out its provisions. 
Therefore, after considerable discussion, both 
of the Committees on Reconstruction—the 
committee of the last House and the commit- 
| tee of the present House—came to the conclu- 


| sion that the appointment of provisional gov- 


ernor should be made by the constitutional 
convention, and the appointments of the other 
State officers made by the provisional governor 
so selected, 

Butin order that he may do no wrong, we 


| provide in the fourth section of this bill that 
Mr. FARNSWORTH. I desire to move f 
that the further consideration of this bill be n 


the governor, or any other oficer of the State, 
may be removed by the President of the United 
States at his discretion, whenever he, the 
, President, shall desire so todo. If gentlemen 
will examine the fourth section of this bill they 
will see that the President of the United States 
may remove not only any officer the provisional 
governor may appoint, but may also remove 
the governor himself at his pleasure. So that 
atlast we have put the whole thing into the 
hands of the President. 

_ This first section further provides that this 
; convention when reassembled shall remain in 
| Session but sixty days. We give that body no 
legislative authority except to pass a home- 
stead law and laws exempting from seizure or 
sale for debt household furniture, mechanical 
and farming tools, provisions and other articles 
of personal property necessary for the support 
of a family, which, by the second section of 
the bill, it is provided shall remain in force 
only se long as Congress may determine, or 
until a Legislature duly elected shall act upon 
the same subjects. 

Then itis provided that the constitution to be 
framed by this convention shall be submitted 
to the people within ninety days after the final 
adjournment of the convention. Therefore 
wemay have the whole State reconstructed and 
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put in working order before the next session ; 


of Congress. 


The first section further provides that where i 


ever there is a vacancy in the delegation—and 
there are now about thirty vacancies, or about 


oùe third of the whole number—that vacancy | 


shall be filled by a new election. So far in 
regard to the general action of the bill. 

The third section provides that the military 
commander shall, on the request of the gov- 
ernor, aid him in preserving peace. To that, 
I suppose, there will be no objection. The 


fourth section, as I have already stated, pro- | 


vides that all the officers may be removed by 
the President of the United States, if he sees 
cause so to do. The fifth section contains very 
stringent provisions against all attempts at 
illegal voting. These provisions have been 
drawn with the utmost care by one member of 
the committee, who devoted a great deal of 
time to the subject; and they are, I think, as 
perfect as human ingenuity can devise to foil 
all possible attempts to interfere improperly 
at elections. Nobody, I take it, will object 
to that section. 

The sixth section provides that no officer of 
the convention or of the State government shall 
deal in State scrip. Iwill state the reason for 
the insertion of this provision. The taxation 
not being collected in sufficient time to meet 
the wants of the State, scrip was issued ; and 
there was great temptation to Treasury agents 
and other officers of Mississippi to buy that 
scrip. We propose to take that temptation 
out of the way. 

The seventh section simply gives jurisdiction 


to United States courts in cases arising under | 


this act. The eighth section proposes a very 
beneficial enactment. It is that the poll-tax 
imposed upon any citizen shall notexceed $1 50 
in any one year, and that there shall be equal 
taxation upon all. Under the laws of that 
State, emanating from the provisional govern- 


ment, poll-taxes have been levied to as high a | 


sum as thirteen or fourteen dollars on one per- 
son annually. ‘That has been done in this way: 
the State levies a certain poll-tax, the county 
or the city levies an additional poll-tax, and 
the precinct another poll-tax, so that in one 
case a gentleman engaged in cultivating a plan- 
tation of two thousand acres paid during last 
year, as I am assured by him, thirteen dollars 
for each of the negroes employed by him ; and 
the united taxation upon his negroes was greater 
than the entire taxation upon himself and his 
plantation on which they worked. 

Under the laws as they now stand the tax- 
gatherer sells ruthlessly. le takes the last 
bed, the last stool, the last cooking utensil to 
pay taxes. Therefore, if there were nothing 
else to justify Congress in interfering in behalf 
of the laboring men of Mississippi, white and 


black, we ought to interfere to pass this section | 


alone. 

Mr. STEVENSON. IJ desire toask the gen- 
tleman what necessity there is forallowing the 
imposition of any poll-tax at all? 

Mr. BUTLER, of Massachusetts. I will 
explain. The gentleman is aware that until 
within the last few years there was no land tax 
at all throughoutthe entire South. Under the 
aystem which has prevailed there land has 
always escaped taxation. 
stantially have been levied and collected upon 
labor in the shape of licenses, &e. Ifa man 
ran a carriage, so much license was required ; 


if he carried on a barber-shop, or did anything | 
that was labor, anything that was useful, he | 


was required to pay a license. This taxation 
became very burdensome upon skilled labor, 
all other labor being slave. And there has 
been also levicd, as I have just said, a very large 
poll-tax. Now, if we do not authorize some 
general poll-tax the great burden of taxation 
will fall upon skilled labor in the form of 
licenses. It is for the purpose of equalizing 


taxation upon labor that we propose to allow į 


a poll-tax. 

Mr. STEVENSON. Suppose a poor man 
has a large family, may he not still be oppressed 
under.the provision of this bill? 


All the taxes sub- | 


Mr. BUTLER, of Massachusetts. No, sir; 
because the poll-tax is levied only on those 
above a certain age. 

Mr. STEVENSON. That depends upon 
the pleasure of the Legislature. Iam opposed 
to any poll-tax, and shall at the proper time 
move to strike out the provision which author- 
izes such a tax. 

Mr. BUTLER, of Massachusetts. Ido not 
care much about this poll-tax, but I think it 
is more just for labor and the equalization of 
taxation to have some poll-tax than to have 
none. 

The ninth section is a provision in favor of 
labor, and for the purpose of breaking up large 
landed estates in Mississippi. Itwas supposed 
that the bankrupt act would operate to divide 
these large estates among the people, but under 
that law all the sales are made in gross; that 
is, if a man fails with five thousand acres of 


| land in his possession the sale is made ina 


lump, and no one can get hold of a small 
portion of it. And so itisin ail the sales under 
legal process of the courts all over the South, 
as well in Mississippi as elsewhere. ‘Then, as 
perhaps every member of the House is aware, 
no land as a rule can be bought in small tracts 
in theSouth. The land-owners are very desir- 
ous to keep possession of their lands, while the 
laborers and the landless are very desirous of 
possessing land; for, to the possession of 
land, all of us look at last as the reward and 
end ofall our labor. Every professional man 
goes through his life of toil only with the hope 
that at the last he may acquire a small portion 


: of land on which he may spend the remainder 


of his days, and where perhaps at last his bones 
may rest. Now, then, we have endeavored 
by this provision to make it possible for the 
poor man, the laboring man, to buy a small 
portion of land. So in the ninth section we 
have provided as follows: 

Thatalllands which shallhereafter be forfeited and 
sold for non-payment ol any tax, impost, or assess- 
ment whatever in the State of ippi 


“Mississippi, or under 
proceedings in bankruptey, or by virtue of the judg- 
ment or decree of any court in the said State of Mis- 
sissippi, shall be disposed of only by sale in separato 
sub-divisions not exceeding forty acres cach: Pro- 
vided, however, That such portion of said land shall 
first be offered for sale us can be sold with the least 
injury to the remainder. 

So that the portion least valuable to the 
owner may be sold and applied to the payment 
of his debts. 

J have thus brought to the attention of the 
House the provisions of this bill. It is reported 
with very great unanimity by the committee, 
comparatively speaking ; with as much unanim- 
ity as can ever be expected from the Commit- 
tee on Reconstruction. Ithas been sanctioned 
by the committee ofthe last House. [thas been 
carefully and thoroughly considered; and I 
must ask the House, if they do not want to 
break in upon the system of reconstruction, 
and if they believe that itis best to have any 
reconstruction in Mississippi at all, to stand by 
the provisions of this bill. 

And let me add how desirable it is to have 
reconstruction. My friend from Illinois on the 
committee [Mr. Fannsworrm] has given me 
notice that he.proposes to argue the question 
of postponement of this reconstruction. Let 
me say if we postpone it we peril, in my judg- 
ment, not only the interest of Mississippi, but 
the interest of freedom and human rights 
throughout the nation. If Mississippi is recon- 
structed, as under this bill she will be, in the 
interest of freedom, the fifteenth amendment 
will be passed by the constitutional majority of 
three fourths of the States. If we leave out 


| Mississippi we may not be able to get that 


majority. 


Mr. FARNSWORTH. Is the gentleman 


| quite sure that Mississippi will be on the right 


side in regard to this amendment? 
_ Mr. BULLER, of Massachusetts. Yes, sir. 
Iam glad that question has been asked. Missis- 
sippi counts against us unless she counts for us. 
2 Mr. FARNSWORTH. Not if she isnot a 
tate. 
Mr. BUTLER, of Massachusetts. She can- 
not be any worse than against us even if she 


is reconstructed. We. have got to get three: « 
fourths of the States as the matter stands, and- 
we cannot be any worse off if she should be 
reconstructed and vote against us. : 
Mr.. FARNSWORTH... If Mississippi. is 
not a State she does not count against ùs: 5. 
Mr. BUTLER, of Massachusetts. She will 
be a State and count against us if she does 
not count for us. ; 
Mr. FARNSWORTH. That is the very 
thing I have asked about. If she becomes a 
State is the gentleman sure she will count 


| against us? 


Mr. BUTLER, of Massachusetts. If she 
becomes a State she surely counts against us 
if she does not count for us. Let us have the 
question open what States shall be counted 
against us, l never want to see that brought 
to a test after we have gone so far as we have. 
I would rather take the chance of Mississippi 
being against us than take the chance of hav- 
ing our constitutional provision for equal rights 
depend upon the decision of that great ques: 
tion of constitutional law over which nobody 
but the whole people can have jurisdiction, 
and which may be brought to a very stern arbit- 
rament at some future time, whether these 
States are in or out of the Union for such pur- 
pose. 

I propose now, with the leave of the House, 
to yield as much of my time as I possibly can 
to several gentlemen who desire to discuss this 
bill ; and | would ask how much time I have 
eft? 

The SPEAKER pro tempore, (Mr. FERRY 
in the chair.) The gentleman has thirty-five 
minutes. 

Mr. BUTLER, of Massachusetts. I yield 
twenty-five of them to the gentleman from 
Kentucky, [Mr. BECK. ] 


Mr. FARNSWORTH. I hope the gentle- 


| man from Massachusetts does not expect to 


call for a vote on this bill during his hour. 

Mr. BUTLER, of Massachusetts. Ob, no: . 

Mr. BECK. It is utterly impossible to dis- 
cuss a bill of this magnitude in twenty-five 
minutes. I had hoped thatthe discussion would 
be allowed to go on soasat least to allow gen- 
tlemen upon both sides in the committee to 
express their views fully. 


Mr. BUTLER, of Massachusetts. I would 


; Say to the gentleman that I do not propose to 


ask for a vote on the bill to-day, but to allow 
time for discussion. 

Mr, BECK. ‘Then I ask the gentleman to 
yield the floor unconditionally, so that I may 
have a full hour. 

Mr. BUTLER, of Massachusetts. 


do so. 

Mr. BECK. Mr. Speaker, the amendment 
offered by me was not offered for the purpose 
of obtaining any sort of advantage for the party 
to which I belong. Nor was it offered, as the 
chairman of the committee suggested, because 
of any new-born zeal to vest power in the Pres 
ident of the United States. It is simply a 
choice of evils. I have infinitely more confi- 
dence in the President than I have in the con- 
vention. I believe he will exercise his powet 
to secure a fair and free election, and 1 know 
the convention will not permit either. It is 
too late now to argue the question on original 
principles, and I propose to act upon existing 
facts, and make the most of them. 1 woald 
not allow the convention to assemble at all if 
I could control the legislation of this House, 
but would strike out the sections restricting the 
right to vote and hold office, and canse the 
military commander to resubmit the constitu- 
tion already framed to the people. I willshow 
before I close that the fourth section, giving the 
President power to remove the provisional gov- 
ernor appointed by the convention, is ofno prac 
tical benefit and cannot be exercised. : 

There is no difference of opinion among the 


I will 


| members of the committee as to the propriety 


of an early restoration of the State of Missis- 
sippi to her proper relations in the Union, and 
however we may have differed heretofore (and 
we differed widely) as to the legality, constitu- 
tionality, validity, or-policy of the reconstruc- 


. tion acts, we all agree that there is no means 


of escape from. their operation, and that the 
people of. Mississippi will have to submit to 
reconstruction, or whatever you choose to'call 
ity under them, Indeed the cardinal point of 
difference among us is whether the vote for the 
ratification of the constitution, and for the 
election of officers under it shall be cast under 
the auspicesand direction of officers appointed 
by the President of the United States, or of 
officers appointed and constituted by the con- 
vention which this bill authorizes to reassem- 
ble. A large minority of the committee, of 
whomiam one, are unwilling to trust that 
convention with the unlimited power over the 
elections which the bill proposes to give it, be- 
lieving that its past history and the conduct 
of its. members: and agents not only fails to 
show its fitness to be the repository of a trust 
so important, but demonstrates—I use the 
word advisedly—demonstrates its utter unfit- 
ness. Under the reconstruction laws as they 
now stand, and as they have been enforced 
in all the reconstructed States of the South, 
elections have always been held and conducted 
under the supervision of provisional governors 
and military commanders appointed by the 
President of the United States or the General 
of the Army. The conventions have had nothing 
to do with the appointment of provisional gov- 
ernors. nor with the removal of State officials, 
noreither directly orindirectly with the appoint- 
ment of registrars, judges, sheriffs, or clerks of 

~ elections, and I am wholly at a loss to see, if a 
just and fair election is desired, one that the 

“people of the State will accept as an honest 
exposition of the popular will, why all the acts 
of Congress, all the precedents of the past, all 
the safeguards which it ought to be presumed 
the Chief Executive Magistrate of the Repub- 
lic would throw around the proposed election 
by his power to punish improper. conduct on 
the part of his appointees, mediate and im- 
mediate, should be withdrawn, and omnipo- 
tent power, without responsibility anywhere, 
vested in the appointees ofa convention which, 
even if disposed, is wholly powerless, by reason 
of its dissolution by adjournment before the 
proposed election can be held, to protect the 
people of the State from any outrage, however 
gross, in the election, or to punish in any form 
the officers who commit them. 

The difference seems to be a narrow one, 
but small as it may seem, the future peace, hap- 
piness, and prosperity of the State of Missis- 
sippi depends ou the decision of this question 
by Congress. Of course the prime object, 
indeed almost the only legitimate object, of 
this bill is to secure to all the qualified elect- 
ors in Mississippi a fair, free, and full oppor- 
tunity to cast their votes for or against the 
constitution submitted to them and the officers 
to be elected. under it at the same time, and 
for or against the clauses thereof, which, above 
all others, have caused discord and strife, to 
wit: sections three and five of article seven, 
which, as they now stand, prescribe sweeping 
disqualifications as to sufrage and the right to 
hold office far beyond what either the recon- 
struction acts or the fourteenth amendment 
contemplate or provide for. I contend that 
the selection of registrars, judges, and other 
officers by some impartial man selected by the 
President, because of his being possessed of 
the qualifications requisite for that high and 
responsible trust, one who is in no wise mixed 
up with the animosities engendered by the 
recent abortive -efforts at an election in that 
State, who is not the agent or tool of any 
party or faction, but who looks alone to the 
good of the State and the peace of the coun- 
try, would be far more likely to accomplish 
the ends desired than any mere appointee of 
that convention coald possibly do. I have 
been astonished at the persistent opposition 
of the majority of the committee to a proposi- 
tion so fair, so just, and I had almost said so 

generous, at least on the part of the Demo- 
crats onthe committee. Weask for no power, 
no advantage, no representation in selecting 
or arranging the machinery by which these 


elections are to be conducted. We know that 
no Demoerat will be appointed. We admit 
that no man can be a registrar, judge, or other 
officer who cannot take the oaths, and who 
does not possess all the qualifications pre- 
seribed in your own reconstruction acts, and 
who is not-approved by General Grant. We 
merely ask that the laws be carried out and 
enforced in Mississippi, as they have been in 
all the other southern States, and only seek to 
apply there the now existing law that the elec- 
tions shall be held by and under the authority of 
officers selected by the President of the United 
States. 
that rule obtained and that protection was al- 
lowed, as it was, I would like some Republican 


on this floor to tell the House and the country | 


why the existing laws should be annulled and 


set uside in order to deprive General Grant of | 


Ts he less honest, less capable, 


this power. 
Is 


less trustworthy than President Johnson? 


he more likely to lean toward the Democrats, | 


more likely to take steps to defeat or impair 
the chances of promotion or the election of 
moderate, honest, earnest Republicans to office 


than his predecessor, that all existing laws have | 


to be set aside and new ones enacted for the 
sole purpose of depriving him of power’ No 
Republican, I venture to assert, will dare so 
to maintain, and yet his vote againstthe amend- 
ment to the bill which I propose, and for the 
bill as it now stands, means that, and cannot 
be tortured into anything else; and the coun- 
try will so understand it; at least it will be 
understood that Congress has more faith in 
that convention than it has in him, or it would 
not set aside existing laws to vest it with such 
extraordinary powers. The 
asking for nothing. We do not expect any 
favor in this matter, or that any of our men 
will be appointed. 

Mr. LAWRENCE. Willthe gentleman allow 
me to ask him a question? . 

Mr. BECK. Certainly. 

Mr. LAWRENCE. The gentleman says 
this bill takes power from the President. I 
would be glad to have the gentleman state 
what power the President now has which this 
bill takes from him. 

Mr. BECK. The power to appoint pro- 
visional governors and military commanders, 
who shall have authority to appoint registrars 
and judges of election, and to vest that power 
in a constitutional conveution—a power which 
no constitutional convention ever had until this 
bill proposed to give it to this convention, 

Mr. BUTLER, of Massachusetts. The Pres- 
ident can remove any of. those officers at 
pleasure. 

Mr. BECK. 
power of removal. 

Mr. BUTLER, of Massachusetts. And we 
do rot now interfere with the power of the 
President to appoint military commanders. 

Mr. BECK. That is so; but the military 


commander is deprived of all the power he: 


now has, for this bill provides that be shall 
only aid in carrying out the orders of the pro- 
visional governor. However infamous those 
orders may be the military commander can- 
not interfere with them. 

Mr. WHITTEMORE. Does not the fourth 
section of this bill provide that the President 
may at any time remove the provisional gov- 
ernor? 

Mr. BECK. It does; and I will explain 
hereafter the value of that provision. Itis not 
worth anything, and never can be exercised. 

I now propose to show that there is nothing 
either in the elements composing the conven- 
tion of Mississippi or in their past conduct to 
induce any man who desires a fair, honest, 
and impartial election to make that conven- 
tion the depository of power, and I propose to 
make their unfitness so apparent from their 
own acts, as shown by the records now before 
the House and which are in the possession of 


all the membersof it, that there can be neither : 


doubt, mistake, or misapprehension about it. 
The convention was originally compused of 
one hundred members, of whom about twenty- 


If while Mr. Johnson was President | 


Democrats are : 


Iwill speak after awhile of that | 


{ 


| sary to pay the same.” 


March 24, 


five were negroes, most of them having been 
slaves till after the close of the war. Of the 
whites, a large majority were not in any 
proper sense citizens of Mississippi, having 
drifted down there after the war was over for 
no other purpose than to stir up strife, aud 


| without having taken any honorable part in 


the conflict, like buzzards they preyed upon 
the carcass, making up in professions what they 
lacked in merit. There were 189,827 regis- 
tered voters in the State when the members 
of this convention were elected. There were 
only 76,016 votes cast for and against the con- 
vention—69,789 for it and 6,277 against it. 
Whether the remaining 63,3811 registered vot- 
ers refused to vote, or were in whole or in part 
prohibited from doing so, I neither know nor 
cure for the purposes of thisargument. When 
the large number of men who are disfran- 
chised by the reconstruction acts, not less than 
eight thousand, being all who cannot hold office 
under the fourteenth amendment, who of course 
were not registered, are added to the number 
of registered voters who for some cause failed 
to vote and to those who voted against the 
present members, it is safe to say that the 
convention does not represent anything like 
one half of the population of the State, and it 
is still more cerlain that it does not represent 
one tenth of either its property or intelligence. 
That alone would seem to be a sufficient rea- 
son why existing laws ought not to be set aside 
for the purpose of taking away the power and 
the right to supervise and provide for the con- 
templated election from the President of the 
United States and vest it in such a body as 
that convention so elected and so constituted. 

I assume, of course, though it may be a vio- 
lent assumption, that the Congress of the Uni- 
ted States, though it has for the purposes of 
reconstruction disfranchised not only all the 
political leaders in the South, butall those who 
took any partin the rebellion, however humble, 
who had at any former period of their lives 
been intrusted by their fellow-citizens with any 
office, Federal or State, executive, legislative, 
or judicial, does not thereby intend to say that 
all their rights of life, liberty, and property 
are to be regarded as forfeited and not worthy 
of consideration here; but that while demand- 
ing allegiance from and enforcing taxation 
upon them we are to turn them and their prop- 
erty over to a set of vampires who have fast- 
ened themselves on the body-politic for the 
sole purpose of sucking the life-blood out of it. 
But independent of all other considerations I 
propose to test the merits of this convention 
and to show that it is wholly unworthy to be 
intrusted with the power proposed by this bill 
to be conferred upon it by its acts and the 
conduct of those in whom it vested power 
while formerly in possession of authority, as 
we can safely predict what it will do in the 
future by its conduct in the past. 

It assembled on the 7th day of January, 
1868, and continued in session till the 18ih day 
of May, under the authority of the reconstruc- 
tion acts—its only legitimate power being to 
frame a constitution, republican in form, to be 
submitted to the people by and under the 
authority of the commanding general; and, 
as provided in the eighth section of the act 
of March 23, 1867, power was given to it to 
‘‘ prescribe the fees, salary, and compensation 
to be paid to all delegates and other officers 
and agents herein authorized or necessary to 
carry into effect the purposes of this act not 
herein otherwise provided for, and shall pro- 
vide for the levy and collection of such taxes 
on the property in such State as may be neces- 
Yet under these plain 
and unmistakable provisions this convention, 


| in palpable violation of its known duties and 


authority, spent over two thirds of the four 
months and a half it remained in session in 
imposing upon the people of the State the most 
onerous and obnoxious system of taxation und 
pillage that their ingenuity could devise; aud 
to secure the perpetuity of their power they 
appointed a committee of five with authority 
to set aside the reconstruction acts of Cons 
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gress and the decision of the military com- 
mander and his officers of election relative 
to the adoption or rejection by the people of 
the proposed constitution, authorizing them to 
make such decision relative thereto as the com- 


mittee saw fit. Iwill notice briefly, first, their | 


illegal legislation; second, their proposed con- 
stitution; and third, their arbitrary and illegal 
action in regard to the election; and having 
placed the Douse in possession of the facts with 
which as a member of the committee I am 
familiar, I will leave it to other gentlemen to 
comment more fally than 1 will have time to 
do on the policy of preventing a repetition of 
such disgraceful legislation and conduct by 
adopting the amendment I propose, and throw- 


ing at least the protecting power of the Presi- | 


dent around the defenseless people of Missis- 
sippi in the future, 

Hirst, as to their unauthorized legislation. 
The report of General Gillem who assamed 
command of Mississippi on the 9th day of 
January, 1868, two days after the convention 
assem bled—which will be found in the volume 
of printed testimony taken before the Recon- 
struction Committee of the Fortieth Congress 
at its last session, and which every member 
has or may have, on pages 69 to 75 jnclusive— 
shows that the members of the convention had 
hardly got warm in their seats before they 
began their system of oppressive legislation for 
the twofold purpose of plundering the men of 
property and capital to enrich themselves and 
their confederates, and under pretense of pro- 
viding for the idle and worthless negroes to 
secure their votes at the proposed election, 
at which not less than three fourths, perhaps 
seven eighths, of the members of the conven- 
tion were candidates for office, as they now 
are, or will be as soon as they get an oppor- 
tunity. General Gillem shows that the con- 
vention first attempted to forbid all sales of 
property except for wages or mechanical labor ; 
next to require General Gillem out of the 
public funds to furnish all persons known as 
refugees the means of returning to their friends, 
as many of them had in former times been 
carried to Mississippi from other States and 
sold as slaves. ; 

Again, on the 9th of February the commit- 
tee on destitution forwarded their report to 
General Gillem, urging him to carry out their 
recommendations. I read from his report: 


Knowing that the representations of the com- 
mittee in regard to destitution, in setting forth that 
there were thirty thousand persons actually suffer- 
ing, were greatly exaggerated, and being further con- 
vinced that the convention did not. possess the legal 
legislative authority assumed of appointing a com- 
missioner and appropriating ‘the poll-tax for the 
relief of thedestitute, I declined complying with the 
resolution in a letter addressed to Hon. B. B. Eg- 
gleston, February 15,(see Appendix A, No. 17,) at the 
same time assuring the convention that I had thor- 
oughly investigated the subject of destitution, and 
that as assistant commissioner of the bureau, &c., had 
the means and would empoy then in the relief of 
such destitute persons as rex!'y required assistance, 

* On the 26th day of January » communication was 
received from Benjamin H, Orr, chairman of a com- 
mittee, (see Appendix A, No. 18,) asking in behalf 
of the convention whether in the event of the pas- 
sage of an ordinance providing for the levying and 
collecting of a special tax on the real and movable 
property in the State will the civil authorities be 
prevented from collecting said tax either by forcible 
resistance or injunction, or other measures emanat- 
ing from or issued by any of the civil courts or other 
authorities of the State. 

“On the same day Mr. Orr was informed that the 
civil authorities ‘ will not be prevented tromcollect- 
jug said taxes by forcible resistance,’ and further, 
‘that an ordinance of the convention made in con- 
formity with the eighth section of the act of March 
23 would be recognized as legal.’ 

“On the 18th day of February I was called upon 
by Hon. George C. McKee, member of the consti- 
tational convention, who presented me with a copy 
of a resolution passed by the convention February 
12, 1868, (see Appendix A, No. 19,) setting forth that 
thespecial tax levied by aconvention ordinance Jan- 
unary 24, (sec Appondix A, No. 19},) was meeting oppo- 
sition, and the people had determined not to pay 
the taxes unless compelled to do so by military orders, 
and requesting me to publish a ‘general order’ 
directing the people to pay thetax. Attorcarcfally 
examining the ordinance L wasconvinced that many 
of its provisions were in violation of the act of Cou- 
gress of March 23, 1867, which authorized the conven- 
tion “io provide for the levy and‘eollection of a tax 
on the property in the State to defray the expense 
of the convention.’ 3 
‘By an examination of the ordinance it is appa- 


4lsr Cone. Isr Szss.—No. 17, 


| two levies a tax upon auction stores, 
| 
| 
i 
i 
$ 


rent that the convention did not restrict itself to 
levying a tax upon property, as, for instance, section 
È t res, breweries, &.; 
section threo levies a tax upon livery stables, coal- 
yards, carriage tactories, &e.; section four levies a 


i can be construed in any way as property. 

i Section six levies a tax upon banking esta 
| ments, exchange brokers; and specities that a: 
i 

i 


ny per- 


piaces shall be considered as a brok. 
the tax provided in this section, whi 

“Sections eight and nine levy ta 
papers and printing presses. In fact, as will be ap- 


eh is $100, 


Was levied upon persons, privileges, and franchises 


not order the collection of such {2X08 morcoyver, the 


@ new system for the collection of this tax by ap- 
pointing tax-collectors unknown to the laws of the 
State, and from whom no bonds were required for 
the faithful performance of their duties, and aspe- 
cial treasurer to receive and disburse the money 
eollected under this ordinance.” 


General Gillem refused to enforce this ordi- 
nance because it was in violation of law, and 
in his report he calls special attention to the 
ordinances and to his response to the demand 
to enforce it, both of which are set forth in 
appendix A to his report, which I hold in my 
hand. This appendix was not printed, which 


and the constaut effort on his part to prevent 
them from robbing and plundering in every 
form they could devise the people of the State. 
I will merely read the following specimen: 


“Attention is also called to the fact that the recon- 
struction law merely directs that the conventionshall 
levy and collect a tax to defray its expenses. But 
under the provisions of the tax ordinance it is esti- 
mated that $300,000 will be collected, which exceeds 
the estimated expenses of the convention by at least 


$100,000. 
“Tt seems to have heen anticipated by the conven- 


is made for investing the surplus in United States 
securities, Itis not believed that the convention is 
vested with the control of a larger amount than is 
necessary to defray its expenses. _ 

The general commanding desires further to call 
the attention of the convention to the manner in 
which it is proposed to collect the special taxes im- 
posed in sections two, three, four, five, six, seven, 
eight, nine, ten, cleven, twelve, thirteen, fourteen, 
fifteen, sixteen, thirty-four, thirty-five, and thirty- 
six, authorizing the levy and coliection of the tax. 
Congress did not specify the manner in which said 
taxes shouid be collected; but in the absence of any 


government, and did not authorize the convention 
to create any additional officers, the inference would 
scem to be that the duty of collecting and disbure- 
ing the funds necessary to defray the expenses of the 
convention should devolve upon the officers already 
in existence—auditoy, treasurer, and sherifi—the lat- 
ter of whom are ex officio tax collectors. 

“Itis not believed that the laws of Congress vested 
the legislative. power which bas boen exercised by 
the convention in creating the offices of * treasurer 
of the convention,’ and tax collectors, the latter of 


performance of their duty, and are clothed with the 
most extraordinary power. Among others he is au- 
thorized to administer an oath to any person as to 
his or their amount of salesduring the year 1867; and 
if be shall be unsatisfied as to the amount of sales 
rendered, he shall have the power to assess and col- 
ley from every such person what he shall deem 
just, 


There is a specimen of the legislation of the 
convention. They levied taxation to the amount 
of $100,000 more than they claimed that they 
needed, independently of the $50,000 which 
they proposed to raise by the taxation of the 


in United States securities, and they did not 
require any bond whatever from the officers 
who were to have charge of this money. Those 
officers could collect it and divide it with the 
members of the convention, so far as any restric- 
tions of law’ were concerned. ‘They might 


pleased. The'collector was endowed with ex- 
traordinary powers. If, going to'a man’s house, 
he was not satisfied with the return ‘made, he 
could seize and sell just what he pleased. This 
officer gave no bond, no security known to the 
law. He was the creature of that convention, 
going from one end of the State to the other, 
with power to pillage the people without any 
responsibility to anybody, That was a part of 


their legislation, 


Mr. BUTLER, of Massachusetts. J would 


xces upon news- > 
parent by an examination of the ordinances, a tax | 


Believing that such was not the intention of the law ! 
| under which the convention was assembled, I could 


whom are not required to give bonds for the faithfal. 


|| tike’to 


i 
l 


son doing business in the streets, highways, or other |i 
r, and liable for i: 


convention assumed a legislative power of creating |i 


I regret, as it is a frightful exposé from begin- || 
ning to end of the rapacity of that convention, | 


tion that the amount collected would exceed the j 
necessary expenses of the convention, as provision | 


provision on the subject, and as the laws under which | 
the convention is assembled recognize the State | 


| railroads. They proposed to invest the surplus | 


squander it; they might do with it what they | 


À 3 3 evies a |- Mr. BECK. 
taxupon bounty agents, gunsmiths; neither of which | gould be obtained 


blisk- # 


i; In a personai conference claimed that the o 


li eand dollars, it woul 


| ask the gentleman this question: was 
| there any evidence before the committee that 


| this officer actually misappropriated one dollar? 
Jh, no, sir; nosuch evidence | 
whatever might have been 
the extent of his misappropriation, bécause he 
never rendered any account. I ask whether 
any member of the committee can say that 
these tax officers ever showed any account for 
what they collected? I say they never did, 
: Hence no misappropriation, however gross, 
could be shown. 

| Again General Gillem says, and'this ig all I 
, Propose to read on this point: 


“Myr. Orr called upon me on the 1th of May, and 
onvention 
| had the same power to tax property in the State of 
i Mississippi that is possessed by the Congress of the 
| United States, and that the convention did not recog- 
| nize any State law or chartered rights grauted by the 
| State of Mississippi exempting property from tax- 
| ation, and that if General Gillem did not enforce the 
| paymentof the tax of onc half of one per cent. levied 
i onrailroad property 


had the same 


, amounting to about fifty thou- 
d be necessary for the convention 
; to delay its contemplated adjournment or meet again 
in about ten days to levy an additional tax. to supply 
the deficiency thus caused, which would involve a 
much heavier expense. (Soc Mom., Appendix A , No. 
| 50.) After carctully examining the law I was cou. 
' vinced that it was not the intention of the eighth 
| section of the act of March 23, 1867, to authorize tho 
| convention to levy a tax otherthan on property, and 
| then only on the property taxable under State lawr. 
; Rauroads in Mississippi by their charters and State 
‘laws are exempt from taxation until 1874, these 
| charters and laws having been granted and passed in 
| 1854. Capital bad been invested in these roads under 
the express stipulation thatit was exempt from tax- 
ation. The roads had been built, and the privileges 

ad become vested rights, and 


granted by the charter had t 
to tax these roads itis believed would have'been'a. | 
gation of a contract, : $ 


! violation of the obli coe 
“ The second reasongiven by Mr. Orr,‘ thatit would ` 


| be necessary for thé convention to delay its contem- 
| Plated adjournment for the purpose of levying an 
| additional tax,’ which would involve a heavier ex- 
| Dense, is not considered as having sufficient legal 
force to require refutation. I declined enforcing the 
| tax in a communication addressed to Hon. $. B. 
: Eggleston, May 15. (See Appondix A, No. 519)” 
Passing from their legislation, I propose to 
look at their constitution: he constitution 
which this convention hatched out after an 
incubation of nearly four months and a half 
is not only just such a piece of patch-work as 
might have been expected from such a body, 
; but itis animated throughout by the same spirit 
of malignity that inspired all their attempted 
legislation. Purposely waiving comment, on 
many outrageous provisions contained in it I 
will confine my objection chiefly to the provis- 
ions relative to the right to vote and hold office, 
as these are the subjects which excited the bit- 
terest feeling and rallied the opposition to. it 
which defeated it at the polls, simply remark- 
ing in advance that the Governor, who it was 
; not doubted would be B. B. Eggleston, presi- 
dent of the convention—indeed the committee 
of five afterward declared he was Governor, in 
spite of the vote of the people to the contrary— 
was by the constitution made an. autocrat. He 
has the appointment of all the judges of the 
; supreme and circuit courts and all chancellors 
in the State; of all commissioned officers from 


i| major general to third lieutenant in the State 


| militia; and by section six of article twelve all 
i county, township, and precinct officers were to 
i be removed in thirty days and their places filled 
| by the Governor. “He was thus invested with 
absolute, almost despotic power, of course to 
be used to promote the interest of the partisans 
who promoted him; perhaps to be used on.con+ 
dition that his change from. the presidency of 
the convention to the :Governor’s chair should 
be followed at once by.a transfer. to the Senate 
of the. United States. Commenting on: this 
vast power, Judge Watson of- Mississippi, inka 
paper filed before the Reconstraction Commit 
lee of the Fortieth Congress, well remarked: 

“ The judges-of the supreme, cizeult, and chancery 
courts, making togéther not fewer. than twenty, or 
upward, the first for-the texmof nine years, and the 
others for the term of six years, are also tó be ap 
pointed by the Goxernoz, by and withthe advice and 


| consent.of tho senate. h ae tie 

| “fhe Governor is also to launch the ship of State by 
| appointing in thé same way ‘all county, township, 
and precinct officers,” whose term of office is to con~ 
i tinue ‘until the Legislatureshall provide by law for 
i an election of said officers.’ Now, when this would i 
H be who can tell? These * ¢ounty, town, and pre- 
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cinct officers’ are legion. They are a sheriff, coro- 
ner, treasurer, assessor, surveyor, ciréuit clerk, five, 
supervisors, and a competent number of justices of 
the peace and constables tor each county. Not less 
than ten or fifteen justices of the peace and as many 
constables for each county willbe necessary. Say that 
” of these there are as many as twenty-five to be ap- 
pointed in each of the sixty counties, and we have 
hfteen hundred for the State, and this number added 
to the five supervisors for each county, three hun- 
dred in all, and one sheriff, one coroner, one trens- 
‘urer, one assessor, One surveyor, one circuit clerk— 
three hundred and sixty in all—and we have an 
aggregate of twenty-one hundred and sixty civil offi- 
cers to be added to the six thousand four bundred and 
fifty militia officers, making eight thousand six hun- 
dred and ten officers, military and civil, exclusive of 
the supreme, circuit, and chancery judges, who are 
to be the appointees of Governor Eggleston, should 
Congress impose this constitution on the people of 
Mississippi. ie. < 
‘Will not the conferring of this immense appoint- 
ing power on Governor Eggleston be a violation at 
‘least of the spirit of divine prayer, ‘Lead us not into 
temptation?” 


Section four of article twelve is also an 
outrageous provision, and was inserted in the 
constitution for the purpose of harassing the 
people of the State who might be odious to the 
party in power. It is as follows: 


“Seo, 4. The Legislature shall provide by law for 
the indictment and trial of persons charged with the 
commission of any felony,in any county other than 
that in which the offense was committed, whenever 
owing to prejudice or any other cause an impartial 
grand or petit jury cannot be empaneled in the 
county in which the offense was committed.” 


The change, it will be observed, is not to the 
nearest county in whicha fair and impartial 
trial can be had, but under this men might be 
indicted in the extreme southern or eastern 
counties for alleged offenses committed at their 
Howes in the extreme northern or western 

~ counties. It isa denial of the time-honored 
right of trial by a jury of the vicinage, and was, 
as [ said, inserted for the purposes of extortion 
and oppression by a convention that had no 
sort of regard for the interest or welfare of the 
people they professed to represent. 

But, as l said, the provisions as to suffrage 
and the right to hold office are not only the 
most objectionable, but are, under the circum- 
stances, the most infamous. They are such as 
no people fit to be free would endure longer 
than they could find a remedy; certainly such 
as the Congress of the United States never 
designed to impose, or supposed for a moment 
any State constitutional convention would 
undertake to inflict on a people. 

I refer more especially to sections three, four, 
and five of article seven of the coustitution, 
which read as follows: 


“Suc, 3. The Legislature shall provide by law for 
the registration of wll persons entitled to vote at any 
election, and all persons entitled to register shall 
take and subscribe to the following oath or afirma- 
tion: ‘I, , do solemnly swear (or affirm) 
in the presence of Almighty God that I am twenty- 
one years old; that I have resided in this State six 
months, and in county one month; that I will 
faithfully support and obey the Constitution and 
laws of the United States and of the State of Missis- 
sippi, and will bear true faith and allegiance to the 
same; that I am not dislranchised in any of the pro- 
visions of the acts known as the reconstruction acts of 
the Thirty-Ninth and Fortieth Congresses, and that 
I admit the political and civil equality of all men; 
so help me God:’ Provided, That if Congress shall at 
any time remove the disabilities of any person dis- 
franchised in the said reconstruction acts of the said 
Thirty-Ninth and Forticth Congresses, (and the Le- 
gislature of this State shall concur therein.) then so 
much of this oath, and so much only as refers to the 

‘said reconstruction acts, shal! not be required of such 
person so pardoned to entitle him to be registered. 

Sec. 4. No person shall be eligible to any office 
of profit or trust, or to any office in the militia of this 
State, who is not a qualified elector. 

Sue. 5. No person shall be eligible to any office 
of profit or trust, civil or military, in this State who 
as a member of the Legislature voted tor the callof 
the convention that passed the ordinance of seces- 
sion, or who asa delegate to any convention voted 
for or signed any ordinance of secession, or who gave 
voluntary aid, countenance, counsel, or encourage- | 
ment to persons engaged in armed hostility to the 
United States, or who accepted.or attempted to exer- 
eise the functions of any office, civilor military, under 
any authority or pretended government, authority, 
power, or constitution within the United States hos- 
tile or inimical thereto, except all persons who aided | 
reconstruction by voting for this convention, or who 
have continuously advocated the assembling of this 
convention and shall continuously and in good faith | 
advocato the acts of the same; but the Legislature 
may remove such disability: Provided, That nuthing | 

in this section, except voting for or signing the ordi- 


nance of secession, shall be so construed as to exclude 
from office the private soldier of the late so-called | 
confederate States army.” 


The Congress of the United States, when it 
assumed to set aside the pardons and amnes- 
ties granted by Presidents Lincoln and John- 
son, and by its reconstruction acts declared 
that in the primary organization of the States 
proposed to be reconstructed the persons who 
were deprived of the right to hold office by the 
fourteenth amendment should not be registered 
or be permitted to vote went far enough, in all 
conscience, in view of the decisions of the 
Supreme Court in the Cummins and Garland 
cases; but it never supposed that any State 
would by its constitution forever disfranchise 
all that class of its citizens—men who from 
their positions and the offices they had heid 
might not only be presumed but were known 
to be among the most intelligent, influential, 


i and wealthy in their respective States, and 


therefore most interested in any proposed 
legislation therein. The fourteenth amendment 
did not propose to disfranchise any of them, 
it merely excludes them from holding office 
till Congress shall remove their disabilities ; 
yet the third section just read not only excludes 


| them from the right of suffrage in the State of 


Mississippi, while they are being taxed in every 
form that human ingenuity can invent, but it 
denies the power of Congress to restore them 


or remove their disabilities so aseven to make | 


them competent to vote, unless the Legislature 
of Mississippi shall approve and indorse the 
action of Congress; so that no man could either 
vote or hold any office of profit or trust, as the 
fourth section of article seven provides, even 
though Congress should fully relieve and re- 
store him, without the concurrence of the State 
Legislature. Isuppose the offenses committed 
by these gentlemen were offenses not against 
the State of Mississippi, but against the United 
States. It was because of the action of the 
State and their supposed allegiance to it that 
induced many, perhaps a majority of them, to 
take the course they did; and now for a conven- 
tion of that State to seek toimpose penalties and 
disfranchisements on her own citizens by a con- 
stitutional provision, not only going far beyond 
what the United States requires, but denying 
the authority even of Congress to grant relief, 
is monstrous, and only shows the combination 
of folly, malignity, meanness, and ignorance 
which made up that convention. 

Section fiveis even more objectionable, and 
furnishes more conclusive evidence of the bit- 
ter, malignant spirit of the convention, and 
more clearly illustrates their infamous motives 
than section three. By that section not only 
those disqualified by the fourteenth amend- 
ment and the reconstruction acts, but all per- 
sons, whether they had previously held any 
office or not, whether they had ever taken up 
arms or not, who had given any aid, counte- 
nance, counsel, or encouragement to those in 
arms, and all who had held or attempted to 
exercise the functions of any office, civil or 
military, under the confederate government, 
to which Mississippi adhered and a part of 
which she was, should be debarred from hold- 


j ing any office in the State by constitutional 


prohibition, except those ‘‘who aided recon- 
struction by voting for this convention or 
who have continuously advocated the assem- 
bling of this convention and shall continuously 
and in good faith advocate the acts of the 
same.” Only think of it. Every man in Mis- 


sissippi, however much he might have opposed | 


secession, who gave his conscripted son clothes 
to cover his nakedness or money to purchase 
food to keep him from starving, or who for the 
protection of his own or his neighbor’s family, 
when the United States could afford no pro- 
tection to them, had acted as a justice of the 
peace or as a night watchman in his town, 
should be forever prohibited from holding any 
office of profit or trust in the State of his na- 
tivity unless he should prove recreant to all 
the instinets of a man, false to every princi- 
ple that ought to qualify him to fill places of 
profit or trust, and “ continuously and in good 
faith advocate the acts of that convention.” 
I cannot trast myself to comment on the in- 
famy of sucha proposition. Parliamentary lan- 


guage, with my limited experience in its use, 
is wholly inadequate to do justice to it. Each 
member may in his own way understand that 
I have applied to it all of epithet that a gen- 
tleman can apply, and he will still fall short 
of realizing the scorn and contempt I feel for 
the horde of adventurers who deliberately seek 
so to degrade, debase, insult, and trample upon 
an oppressed and downtrodden, but brave, chiv- 
alrous, and magnanimous people. 

It will be observed that acquiescence how- 
ever sincere, obe dience however honest, even 
undisguised approval, would notesatisfy them. 
Advocacy, epen, outspoken maintenance of the 
justice of acts which the United States military 
officers had to suppress as palpable violations of 
law and outrageous oppression, had to be con- 
tinuously kept up by the citizens of Mississippi 
in order to secure to them the rights and priv- 
ileges accorded to the most debased and igno- 
rant of their former slaves. Is it wonderful 
that such a constitution was defeated? Is it 
wonderful that even the decent negroes in the 
State opposed it? Is it not wonderful, is it not 
passing strange, that honorable gentlemen on 


| this floor should, with all these things staring 


them in the face, refuse even to allow the 
President of the United States to stand between 
that people and their oppressors, and to seek 
to make that convention again omnipotent over 
them? Let it be borne in mind that there 
were 139,327 registered voters in the State 
when the convention was voted for, and that 
over 80,000 of these voters—the exact number 
I cannot state—were negroes ; yet only 69,738 
votes were cast for the convention ; the re- 
maining 69,588, in the language of section five, 
failed to aid reconstruction by voting for the 
convention; and I have no doubt after they 
saw its acts failed continuously and in good 
faith to advocate the same. The 69,588 doubt- 
less embraced nineteen twentieths of all the 
white population of the State, so that under 
this section the members of the convention and 
their satellites would have a life lease of power 
in the State, as there can be no doubt but that 
in some form or other every white man of ma- 
ture age who remained in Mississippi during 
all the years the State formed part of the con- 
federacy, from the very necessities of his situ- 
ation, whatever may have been his feelings or 
views, if he had one spark of humanity in him, 
aided in some form or other some poor friend- 
less southern soldier, ifnothing more ; and that 
alone excludes from office under this most 
infamous so-called constitution. 

But I must hurry on. Determined that this 
constitution should not fail, nor the officesunder 
it be lost to the members of the convention, 
most of whom, as I said. were candidates, a 
committee consisting of five of its members 
was appointed on the 16th of March, 1868, “to 
superintend the election for the ratification of 
the constitution framed by said convention and 
for the election of State officers, including 
members of the Legislature, and for Represent- 
atives in the Congress of the United States, and 
to ascertain and make proclamation of the 
result of said election,” although the conven- 
tion knew, if it knew anything, that section four 
of the act of March 23, 1867, provided: 

“Said convention, when organized, shall proceed 
to frame a constitution and civil government accord- 
ing to the provisions of this act and the act to which 
itis supplementary; and when the same sball have 
been so framed said constitution shall be submitted 
by the convention for ratification to the persons 
registered under the provisions of this act atan elec- 
tion to be conducted by the officers or persons ap- 
pointed or to be appointed by the commanding gen- 
eral, as hercinbefore provided, and to be held after 
the expiration of thirty days from the date of notice 
thereof, to be given by said convention: and the 
returns thereof shall be made to the commanding 
general of the district.” 

And that section two of the act passed March 
10, 1868, provided: 

Src. 2, And be it further enacted, That the con- 
stitutional convention of any of the States men- 
tioned in the acts to which this is amendatory may 
provide that at the time of voting upon the ratitica- 
tion of the constitution the registered voters may 
vote also for members of the House of Representa- 


tives of the United States, and for all elective officers 
provided for by the said constitution; and the same 
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election officers who shall make the return of the 
votes cast-on the ratification or rejection of the con- 
stitution shall enumerate and certify the votes cast 
for members of Congress.” 

Which laws being then and now in full force 
vested the absolute right in the military com- 
manders. ‘lhe powers attempted to be vested 
in the convention’s committee of five, being in 
violation of these statutes, were null and void, 
as they well knew. General Gillem, the then 
military commander, caused the elections to 
be held as required by law and the returns to 
be made to him. His report and the orders 
attached thereto, which will be found in the 
printed testimony, beginning at page 65, shows 
with what care and prudence he guarded against 
every possible chance for either fraud, force, 
or intimidation being resorted to to prevent a 
full, free, and fair election; the result being 
that the constitution was defeated by 7,629 
majority against it, and four Democrats and one 
Republican were elected to the Fortieth Con- 
gress, no election being held or attempted to 
be held for the Forty-Iirst. He closes his 
report thus: 

“ On the 10th instant the boards of registration of 
the various counties having all made their returns, 
as required by the fourth section of tho act of March 
23, 1867, they were consolidated, and show the fol- 
lowing as the result,” 

Here foliows a full tabular statement. 

He adds: 

“The foregoing table shows that there were cast: 
for the constitution, 56,231 votes; against the consti- 
tution, 63,860 votes; and therefore there isa majority 
against the constitution of 7,629.” 

He says: 


‘As is generally the case in elections, fraud is 
charged by both parties. Allreports and complaints 
bearing on this subject are herewith transmitted for 
the consideration of the proper authority, merely 
remarking that Iam satisfied the election was as fair 
and free from intimidation or the influence of fraud 
as it would be possible to secure under existing cir- 
ourmstances, and that no undue influence was exer- 
cised atthe polls. If intimidation was used at all it 
was beyond the power of the military to reach it.” 


That report seems to me absolutely conclusive 
on both propositions. First, that the consti- 
tution was fairly defeated ; and second, that 
a convention such as that in Mississippi is 
shown by the report and the conduct of their 
agents to be is the last body of men upon earth 
in whose hands the protection of either the 
lives, the liberty, or the property of that people 
ought to be intrusted, especially with such ar- 
bitrary and despotic powers as this bill proposes 
to invest them. 

General Gillem verifies his report by thestate- 
ments of all his officers. Whatthen occurred? 


Tam seeking now simply to demonstrate that | 


this convention is unfit to be again intrusted 
with power. ‘Thatis the only point with me, 
I have no political interest at stake inthis mat- 
< ter. The Democrats seek to gain no advan- 
tage by their course upon this bill, In my 
opinion that convention should never be called 
together again in any form, even though the 
President should be given the power I ask may 


be given to bim. 
Mr. BUTLER, of Massachusetts. Will the 


gentleman allow me to ask him a question? 

Mr. BECK. Of course I will. 

Mr. BUTLER, of Massachusetts. As the 
gentleman is opposed to this whole bill in any 
form, I would ask him why he seeks to em- 
barrass it by amendments? 

Mr. BECK. I do not seek to embarrass it, 
but I desire to improve it by amendments in 
case it should pass. The gentleman from Mas- 
sachusetts, [Mr. Burrer, } the chairman of the 
present Committee on Reconstruction, was not 
the chairman of the last Committee on Recon- 
struction. Ifhe had been I believe he would be 
found voting with me to-day. I believe he has 
not yet had time to examine this matter fully, 
for if he had I know he would not sanction 
such acts as these men have been guilty of, nor 
would he seek to restore power to these men 
without throwing the guardianship of the powcr 
of the President of the United States around 
the people of the State of Mississippi; and it 
is for that purpose that I seck to have this bill 
perfected as far as possible. 


It will be remembered, especially by the 
Committee on Reconstruction of the Fortieth 
Congress, that for at least ten days before Gen- 
eral Gillem’s report and the accompanying 
papers were received a number of men claim- 
ing to represent the convention and its com- 
mittee had hung around the committee-room, 
urging that Congress ought to declare the con- 
stitution of Mississippi ratified, notwithstand- 
ing the vote against it. General Gillem’s re- 
port silenced them. After its receipt no man 
in or out of Congress, so far as I ever heard, 


intimated during the second session of the | 


Fortieth Congress that the constitution was 
not fairly defeated. The Reconstruction Com- 
mittee so assumed, and on the 24th of July 
Judge Bixciam, as its organ, introduced and 
the House passed the bill which I hold in my 
hand, entitled ‘An act for fhe more speedy 
reorganization of the States of Virginia, Mis- 
sissippi, and Texas, and for other purposes.” 
The bill provided for the reassembling of the 
convention in Mississippi “to frame a consti- 
tution of State government, and submit the 
same to the people under and in pursuance of 
@be provisions of said acts of Congress and of 
this act; admitting and assuming beyond all 
peradventure that the former constitution re- 
ferred to in General Gillem’s report had been 
rejected. 

This bill gave powers and authority to the 
convention very similar to that now proposed 
by the bill before the House, and therefore 
seemed to be satisfactory to the agents of the 
convention; atleast neither this House nor its 
committee heard any complaint from them. 
The Senate for some cause neglected or refused 
to pass it, and it failed to become alaw. The 
convention in Mississinpi, therefore, could not 
meet; their opportunity to renew their system 
of tyrannical and illegal legislation had failed, 
and they were desperate. The next step was 
the most infamous and audacious of any they 
had yet ventured to take. Notwithstanding 
General Gillem had reported that the consti- 
tution was fairly defeated, and they had failed 
to contradict his report in a single particular ; 
notwithstanding Congress had so decided, and 
this House had passed a bill for the reassem- 
bling of the convention, and for the framing 
and submission to the people of the State of 
another constitution, the committee of five ap- 
pointed by the convention metat their rooms m 
Jackson, Mississippi, on the 8d day of Novem- 
ber, 1868, and assuming that some election 


| ought to go on, on that day they issued the 


following 


Proclamation. 


Rooms or COMMITTERE OF Five, 
MISSISSIPPI CONSTITUTIONAL CONVENTION, 
Jackson, MISSISSIPPI, November 3, 1868. 


Whereas a convention of the people of the State 
of Mississippi. convened at the city of Jackson, in 
said State, on the 7th day of January, A. D. 1868, by 
order of Major General E. 0. C. Ord, commanding 
the fourth military district, under the powers con- 
ferred by the reconstruction acts of the Thirty-Ninth 
and Fortieth Congresses and the acts supplemen tary 
thereto, for the purpose of framing a constitution 
and civil government for the State of Mississippi, 
did, on the 16th day of March, A. D. 1868, pass a res- 
olution creating and appointing a committee of five 
of its members to superintend the election for the 
ratification of the constitution framed by said con- 
vention and for the election of State officers, includ- 
ing members of the Legislature, and for Represent- 
atives in the Congress of the United States, and to 
ascertain and make proclamation of the result of 
said election; and whereas said election was ordered 
and held in the several counties of the State, com- 
mencing on the 22d day of June, A. D. 1868: 

Now, therefore, by virtue cf the authority thus 
vested in said committee of five, T, as chairman of 
said committee, after a careful examination of the 
reports made by the commissioners appointed to 
hold said elections, and after a patient and diligent 
investigation of the affidavits and statements of 
many other citizens of the State in reference to the 
conduet of said elections, do proclaiin and declare 
the constitution thus submitted to have beeu duly 


i 


ratified and adopted by a majority of the legal votes ; 


cast at said election, and the following persons duly 
chosen and elected at the same time to fill the sev- 
eral offices as provided in said constitution: 
Governor—Berath B. Eggleston. 
Lieutenant Governor—Andrew J. Jamison. 
Secretary of State—Robert J. Alcorn, 
Treasurer—Dunean McA. Williams. 
Auditor of Publie Accounts—William J. Morgan. 
Attorney Generai—Joshua S. Morris. 
Superintendentof Public Schools—Charles W.Clarke. 


i 
{ 
i 


Members of State Senate. 
First district: R. Seal. . 
Second district: William Il. Gibbs, . 
Third ditriet: D. W, MeInnis, : 
Four.h district: Edward J. Castello. 
Fifth district: Abel Alderson, 
Sixth district: William M., Deason, 
Seventh district; Alston Mygatt, Tho 


Stringer. | g 
Eighth district: Elijah A. Peyton, James Lynch. 
Ninth district: S. P. Street, 

Tenth disicict: Robert J. Mosley. 
Eleventh district: J. B. Blackwell, 

Twelfth district: A. Warner. 


|  Mhirteenth district: Charles E. Morgan. 


Fourteenth district: C. P. E. Jounson. 

Fifteenteenth district: H. W. Barny. 

Sixteenth district: Raymond Reid. 

Seventeenth distrier: N. J. Chappell. 

Eighteenth district: Homer C. Powers, Joshua 
Stalungs. 

Ninteenth district: J. W, Castles, 

Twenty-first district: John N. Wilson. 

Pwenty-scecond district: R. M. Tindall, J. L, 
| Herbert. 
‘Twenty-third district: A. S. Dowd. 
Twenty-fourth district; W. L. Coopwood. 
Twenty-sixth district: Henry M, Payne. 
Jiwenty-seventh district: L. W. Gabbutt. 
Twenty-eighth district: R. B, Avery. 
‘wenty-ninth district: C. 0. Slover. 


Members of the ITouse of Representatives, 


Adams county: Frederick Parsons, H. P. Jacobs, 
J. M. P. Williams, 

Amite county: Robert E. Poindexter. 

Attalacounty: Joseph M. Thompson, Jason Miles, 

Boliver county: Joseph R. Webster. 

Calhoun county: J. L. Lyon. 

Clark county: Llenry Musgrove. 

Choctaw county: J, W, Campbell, E, H. Reid, 

Claiborne county: E. H. Stiles, Matthew T. New- 
som. 

Coaboma county: William A. Alcom. 

Covington county: D, B, McInnes. 


Davis county: V. A. Collins, 
Franklin county: H. Cassidy, jr. 
Greene county: F, M. Backstrom, 
Hancock county: D. B. Seal. 
Harrison county: J. M. Bradford. 
Hinds county: J. R. Parsons, Charles Caldwell, 
Charles F, Norris, 11. T. Fisher. 
Holmes county: AlbertG. Packer, Samson Botters, 
John F, House, 
Issaquena county: H. P. Foy. 
Itawamba county: N, Davis. 
Jackson county: M. E. Butt. 
Jasper county: D. F. Little. N f 
Core county: Orange S. Miles, Dr. Clifford 
earns. : 
<emper county: Moses G. Holford. 
Lauderdale county: Alpin Sloan, J, Aaro 
Lawrence county: P. R. Fleeman. 
Lec county: John Allen. 
Leake county: S. A, Baker. 
Lowndes county: W. B. Heathcock, A. J. Eggles- 
tine, D. S. Wallace, Robert Gleed. 
Madison county: W. B.Cuuningham, Amos Drome, 
J. A. Bingham. 
Marion county: Thomas §. Ford. 
Marshall county: W. L. Treadwell, A, F. Moore, 
M. C. Pegnes. : g 
Monroccounty : J. B. Woodmansee, James Elliott, 
J. B. Goodlad. 
Neshoba county: James A, Hester. 
| Newton county: Thomas Keith. 
| Noxubee county: Isham Stuart, E. Moore, N. 
MeNies. 
i Oktibbeha county: J. R. Noran, George H. Hol- 
and, 
Panola county: S. Allen, M. C. Brady. 
Perry county: J. P. Carter. : 
Pontotoc county: J. L. Morphis, Thomas 8. Her- 
ring, 
Pike county: S. B. Packwood. 
Seott county: Roderick Moore. 
Simpson county: L. M. Dampier. 
Smith county: L, T, Fitzhugh. 
Sunflower county: D. N. Quinn. 
Yallahatchee county: B, F. Avent. 
Tippah county: B, W. Hunt, W. E, Wells. 
: ‘fishemingo county: Thomas A. Blair, Picasant 
Bearden. 2 q 
Tunica county: Martin J. Manning. 
Wayne county: William Yeoman. 
Warren county: Benjamin Leas, Albert Johnson, 
John T. Rankin, Charles P. Head, Charles A. Foster. 


n Moore, 


| Washington county: William Brown, Dr. Sites, 
| William Gray. 


Wilkinson county: John T. Cage. James M. Griffin, 

Winston county: Gideon W, Carlyle, 

Yazoo county: Albert T. Morgan, Freeman E. 
Franklin, William H. Foote. 


Representatives to Fortieth Congress. 


First district: Charles I. Townsend, 
Sec: ict: T. N. Martin. 
Third district: Charlies A. Snilivan. 
Fourth district: George ©. McKee. 
Fifth district: L. W. Perce. 

i Representatives to Forty-Firat Congress. 
First district: J. L. Wafford. 

Second distriet: Jehiel Raulsback. 
Third district: Charles A, Sullivan. 
Fourth district: George C. McKee. 
Fifth district: L. W. Perce. 


d I do hereby further declare the elections held 
f ie 4 a tie of Copiah, Carroll, Chickasaw, De 


i Soto, Lafayette, Rankin, and Yallabusha, on account 
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March 24, 


of threats, intimidations; fraud, and: violence. prac- 
ticed in said counties during the holding of said elec- 
tions, to-be illegal and void: f 

Done.at the city of Jackson, 


in the State aforesaid, 
this 3d day of November, A. D. 1868. 


` W. H. GIBBS, 
Chairman Committee of five. 

William A. Gibbs, the chairman of this com- 
mittee, was doubtless selected because he was 
an old citizen of the State as comparéd with a 
majority of his-colleagues. When questioned 
by us as to his residence, he said: 

“Ihave resided in Wilkinson county, Mississippi, 
since July, 1865; previous I was in the service of the 
United States in the fifteenth regiment Illinois vol- 
unteer infantry.” ~~ 

I will notice here—I suppose it-is proper to 
döso—thatthe chairman of the Reconstruction 
Committee read to us in committee an indorse- 
ment on the back of his bill as an argument in 
favor of its passage signed Eggleston, Jami- 
son, Mygatt, Gibbs, Stringer, &c., the very 
men who in this proclamation are declared to 
be Governor, Lieutenant Governor, senators, 
&e., under the constitution thus declared 
adopted. Of course, failing to get their places, 
they want another chance such as this bill 
gives them, and they will be sure not to fail 
again. Not content with providing for them- 
selves and with electing members to the For- 
tieth Congress, they went further and declared 
that five Republicans had been elected: to the 
Forty-First Congress. There was no election 
held for members of the Forty- First Congress 
at that time. Elections were held for members 
of the Fortieth Congress, and they elected 
three Republicans and two Democrats, though 
General Gillem shows by his returns that four 
Democrats and one’ Republican were elected. 

General Gillem’s report. shows that it was 
not even pretended.that there was a poll open 
for an. election for the Forty-First Congress, 
and there was none. Yet this committee de- 
clare five of their friends elected to it. That 
committee were fit representatives of the body 
of men for whose benefit this bill is invented. 
That is the body of men you are to rehabili- 
tate with absolute power over the people of 
Mississippi, and for whom you are asked to 
refuse to throw around that people the same 
protection in the hands of General Grant you 
permitted Audrew Johnson to throw around all 
the other States under the reconstruction laws. 
Itis in their behalf that you are asked to repeal 
your former legislation and to throw open the 
door to ‘that convention, so that they may do 
with that people just what they please, so that 
they may frame any laws that they please. By 
this bill their ordinances, although the consti- 
tution is rejected, are to be laws until Missis- 
sippi is admitted and a constitution ig sent 
here which you will approve. You may reject 
the constitution under the provisions of this 
bill introduced by the Committee on Recon- 
struction, and yet all the ordinances of that 
convention are to be the laws of Mississippi, 
although the body of the constitution itself 
shall be rejected. 

Whatnext did the committee and their friends 
do? They came here at the opening of the 
third session of the Fortieth Congress and again 
sought to have the Reconstruction Committee 
put this constitution in force. It is because 
they did that this large volume of testimony 
was taken.. The Reconstruction Committee 
refased to doit. The committee said their state- 
ment and proclamation was not true. Again 
rejected, at the beginning of this the Forty- 
First Congress, these men are all here, and the 
present Reconstruction Committee seek to send 
it back again, They, too, say that the state- 
ment that this constitution was adopted is not 
true. The Fortieth Congress at its second ses- 
sion declared that it was false, and that the 
constitution had not been adopted ; the Fortieth 
Congress at itsthird session declared the state- 
ment that the constitution was adopted to be 
false; and this Congress now declares that 

_ that constitution was rejected, and that the 
Statement that it was adopted is false. Not- 
withstanding all this, it is proposed to put this 
poweria the hands of the men who made that 
false statement and who ask Congress to ap- 


prove a constitution which. had been rejected 
by the people. I have no timeto comment on 


mittee. The attempt to show. that the votes in 
the counties of Carroll, De Soto, Chickasaw, 
La Fayette, Rankin, Copiah, and Yallabusha 
should be rejected was a miserable failure, and 


even on the short notice given to those people |; 


was met by the most overwhelming proof that 
all their charges were false. : 

In the county of Chickasaw, when everyjudge, 
every registrar, and every clerk testified to the 
fairness of the election, there was not a human 
being who appeared to swear that there was 
any unfaimess. In the county of Rankin but 
one white man swore to any fraud or unfair- 
ness, while every judge and every registrar 
swore that the election was fairly conducted. 
That man was named D, S. Harriman. {had 
sent to me, in reference to thisman Harriman, 
the report of a military commission which 
shows him to be not ouly utterly unworthy of 
belief, but infamous. This military commis- 
sion was under Brevet Major General Penny- 
packer, a man known here and there as an 
officer of high integrity in the United Stateg | 
Army. ‘fhis fellow, Harriman, had been an 
agent of the bureau, and had been charged | 
with fraud and dereliction in his office. There | 
were six specifications, and he was found guilty 
on the second, third, fourth, fifth, and sixth, | 
and sentenced to the penitentiary for one year | 
and ordered to paya fine of fifty dollars to the | 
United States Government. I have a letter 
from his counsel, who tried to get him out on | 
awrit of habeas corpus. He was allowed to 
come out for a time on giving $8,000 bail for 
his appearance, but he has never been seen 
since the court met. And that is the only 
white man who testified to the unfairness of 
the election in the county of Rankin. 

As to the county of De Soto, the only white 
man who swears to anything being unfair is a 
man by the name of Theodore Wiseman, and he 
is long and able in his affidavits. What is said 
of him? I refer to these as specimen bricks. 
The sheriff swears that all the disturbance in 
that county was with and on account of this 
very Theodore Wiseman. Let me read some 
of the proof as to him. On page 194, Joseph 
Rogers, sheriff of De Soto county, swears: 

” That at one precinct there was an exception to 


the general quietness from the presence of a person į 


named Theodore Wiseman, who was an ex-bureau 
officer, but who had been cashiered and dismissed 
the service by General A. ©. Gillem, for corruptly 
abusing the authority his office had given him by 
charging and inflicting fines on the people, one of 
the victims of his wrong being present at the polls, 
and seeing this man in the capacity of acommissioner 
from the committee of Jackson, charged him with 
his wrong and outrage done him not in any manner 
interfering with the privilege of voters, but quar- 
reling only with Wiseman for past wrongs received 
at his hands. But for this one instance the election 
in this county passed off as quietly, and was one in 
which all had and used the privilege of voting as they 
pleased, fully as freely and unobstructedly as any 
election I ever saw in my life. That the failure in 
this couuty to obtain a majority to ratify the consti- 
tution was owing to the disfranchising clauses on 
the part of the whites, and the heavy taxit brought 
on the freedmen, who condemned it before it was 
submitted to a vote to them.” 


And on page 194, J. C. Acree, a Union man, 
and one of the judges of the election, swears: 


_ At this voting place, one Theodore Wiseman, 
(who had been an agent of the Freedmen’s Bureau, 
and had been dismissed, as affiantisinformed, by the 
head of the bureau for the State for malfeasance in 
office,) who was a commissioner on the part of the 
committee of five left by the convention tosupervise 
the election, and who was also a candidate for the 
Legislature, was denounced by a colored man by the 
name of William White as a thief. White charged 
him with having collected some money for a colored 
woman of his kindred and which he refused to pay 
over. When White prociaimed his grievances, others, 
white and black, joined him in making known their 
opinion of his (Wiseman’s) conduct in the premises. 
Affiant further states that there was a squad of Uni- 
ted States soldiers present, on duty; that nothing 
but words were used, and, 2s before stated, the mat- 
ter was wholly personal; and affiant does not believe 
that a single voter was withheld from any of the 
yoting places he attended through fears or threats, 
or that one was deposited by compulsion.” ` 


That was the only disturbance there, and | 


that is a specimen of the kind of proof they 
brought before the committee. It wonld take 
all day to read the sthers. 


| Here is a wonderful paper from West Spring- 
field, Massachasetts, from Lester Williams, jr., 


the affidavits before the Reconstruction Gom- || the chaplain of their own convention, and is 


i dated December.7, 1868. It was sent to Gov- 
ernor Boutwell, chairman of the committee. 
It was by him laid before the committee. It 


i| is printed on page 268. J will call attention to 


what this chaplain has to say. He states: 


“I was an officer of the constitutional convention 
of that State, intimately and constantly associated 
with it all through its session, and took the stump in 
favor of the ratification of the constitution after the 
convention presented itto the people, I have made 
the people, black and white, rich and poor, and 
Republican and Democrat, of the State a study, and 
I believe I understand all classes, as well as its 
politics. I left the State temporarily in the latter 
part of summer, expecting at that time to return in 
a few weeks, Being out of the State still I think I 
can grasp the whole subject more comprehensively 
than friends who yet remain in the State. I believe 
that to restore the State of Mississippi to the Union, 
on the basis now sought for by the leading Repub- 
licans that are now having a hearing before the 
Reconstruction Committee, would be the greatest 
political calamity that could befall them and the 
State. The whole projectis hollow, visionary. Re- 
publicans are anxious to have the State restored. I 
do not blame them. But the whole past warns 
against it, and the more especially with the slender 
show they are able to make for it. : 

“I understood this whole plan, of declaring the 
constitution carried on the charge of fraud in seven 
counties, so throwing outthe count, as long ago as in 
July last, But there was the same kind of fraud and 
intimidation practiced in every county in the State; 
so that the whole, if investigated, might be pro- 
i nounced a nullity with equal force as the part. 
you will observe the location of these counties thrown 
out you may perhaps note that they are culled, here 
and there, with a special purpose in view. Therethe 
result of the election was acquiesced in by the great 
body of the Republicans all over the State, without 
a load press, for the space of three or four months.” 


Mr. DAWES. What is his name? 
| Mr. BECK. Lester Williams, jr. The gen- 
tleman will find it on page 268. 

I said that these men had no interest in the 
State. Now let me show why I said so, and I 
mention this as a specimen of the state of 
things in Mississippi as well as in Alabama. 
You all remember a gentleman in the Fortieth 
Congress, Colonel Callis, of Alabama, one of 
the most polite gentlemen in this House. He 
was a witness before the committee. When 
the question of fraud in Rankin county was 
called up Colonel Callis swore that he was in 
command of aregiment under General Gillem, 
and that in June, 1868, when he had charge of 
the county of Rankin, there was no disturb- 
ance there, and he published at the time the 
| following card, (see page 240 of the testi- 
mouy:) 
| BRANDON, MISSISSIPPI, June 26, 1863. 


Mr. Eprror: May I ask that a place in your paper 
be given to the ` Boys in Blue” under my command 
at this place, for an unfeigned expression of thanks 
to the citizens of Brandon and vicinity for their kind 
| treatment and liberality during our stay in your 
i midst? Trusting that ourpresence hasbeen as bene- 
|, ficial to the citizensas their kindness has been agree- 


able to us, I remain 
JOHN B. CALLIS, 


Very respectfully, &e., 
Captain Forty-fifth United States Injanry. 

There is not a word of truth in any state- 
ment that the people of Rankin did not pre- 
serve good order during the time Colonel Callis 
was superintending the election. I mention 
his case specially for this purpose. Colonel 
Callis, a member of Congress from Alabama, 
was elected, if at all, in February, 1868, yet 
five months after his election he was still an 
| officer in the United States Army, command- 
ing in Mississippi, but when this Congress de- 
clared that the election in Alabama was legal, 
which I suppose he never suspected, he threw 
up his commission in the Army and claimed 
his seat in this House and sat during the whole 
| of the Fortieth Congress. Perhaps his was a 
stronger case than most of the others, but not 
much. He never was in Alabamaas a citizen, 
but only as an officer of the United States 
Army, and he was in Mississippi as an officer 
of the Army five months after his election. 
Still by virtue of his election he came here and 
claimed his seat. Therefore I say that the whole 
record shows that these men who now seek to 
be invested with power have in these southern 
States in most cases no interest except to get 
hold of it in order that they may fasten them- 
selves upon that people; and I assert, in this 


1869. 
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case especially, that this Congress will not be 
doing justice to itself and not doing justice to 
the people of the country, and far legs to the 
people of Mississippi, if they allow a conven- 
tion, organized as that one was, having no in- 
terest in the State, as you all know they have 
not, representing a minority of the voters and 
not one tenth of the property and interests of 
ihe State, to get absolute power over the peo- 
ple of that State. I have thus shown that it 
was a constant struggle on the part of the mili- 
tary commander to prevent them from usurp- 
ing extraordinary and unwarranted powers of 
legislation in violation of the reconstruction 
acts while they were in session before. 

Ihave shown their disregard of law by the 
appointment of the committee of five to take 
away all the power from the military com- 
mander in whom you had vested it, and the 
infamous character of the constitution itself 
by the proclamation in November last, in spite 
of the decision made at the second session of 
the Fortieth Congress that the constitution 
which they presented had been adopted and 
themselves elected to office under it, in spite 
of all we had done they came back again to 
the third session of the Fortieth Congress and 


again urged that they should be put in power, | 
and their application was again rejected. They | 


now again appeal to Congress to be reinstated 
in power in another form. I repeat, in view 
of all these facts, that to rehabilitate that con- 
vention with the absolute powers which are 
sought to be given by this bill, to change and 
repeal our past legislation and to deprive the 
President of his power under the reconstrac- 
tion acts, so as to make such a body of men 
absolute masters over the people of Missis- 
sippi, is moustrous. We are only urging that 


he be allowed to retain the power he now has; | 


and why should he not? He is a President 
whom you yourselves have elected and in 
whom you ought to have confidence. I have 
confidence in him; I have a thousand times 
more confidence in him than I have in that 
convention. There is not a man outside of 
the State of Mississippi I have not infinitely 
more confidence in than I have in the mem- 
bers of that convention. I certainly have more 
confidence in President Grant than I have in 
any or all of them. All of those members are 
interested ; he is disinterested. I haveno confi- 
dence in them, if for no other reason than that 
they have made war against the people they 
undertook to protect. I refer the House to 
the testimony produced before the Reconstruc- 
tion Committee against these men. 
find that it is not Democrats alone, not whit 
Republicans of Mississippi alone, but the afi 
davits of negroes protesting against these men 
being put back into power on the ground that 
they have betrayed the trust confided to them ; 
aud that so far from protecting the people of 
Mississippi, they have been trampling down 
and destroying everything regarded by the peo- 
ple as sacred. This Congress, sir, ought there- 
fore to hesitate long before restoring them to 
power. 

` One word more before my time expires. 
As to the value of the provision in the fourth 
section of the power given to the President to 


remove the provisional governor appointed by | 
The | 
convention's governor belongs to them and they | 
+ which ever recognized the validity of the ap- 


the convention, it amounts to nothing. 


to him. He agrees to promote their interest 


to get them to appoint him, and they agree to | t 
i President Johnson, and there has been no law 
! which has yet conferred on the President the 


still further 
ower. The 


sustain him in all his acts and to 
advance him when they get in p 
registrars aud judges appointed 
be ever so corrupt and complaints ever so 
earnest may be made to the President, and what 
cau he do? The whole convention will as one 


man sustain and swear by their governor. All | 


complaints will be treated as the d iscontented 
mutterings of copperheads and rebels. Gen- 
eral Grant has no means personally of ascer- 
taining the truth. He would bea bold man 


if he would venture against the unanimous | 


voice of that convention to remove a provis- 
ional governor they had appointed in accord- 
ance with authority given them by Congress, 


You will | 
|| amendment, passed in Congress June 13, 1866, 


y him may || 
i one of the States. 


H 


and whose acts they, the professed represent- 
atives of the people, unanimously indorsed. I 
do not know what this Congress would attempt 
to do with General Grant if he ventured to 
exercise his authority under such circum- 
stances. The last Congress would have im- 
peached and removed President Johnson if he 
had dared to do it. y 

{ know, and this House knows, that the only 
chance the people of Mississippi have to be 
heard at the polis is now, in the first instance, 
to continue the authority to superintend the 
election in officers appointed by the President ; 
anything else will be a farce. 

I ask nothing for the people of Mississippi 
except what has been granted to all the other 
States, and there is no State in the South that 
needs your protection, or ever did need it, as 
much as she does. 

Mr. LAWRENCE. I do not propose to dis- 
cass this bill now, but I desire to call the 
attention of the gentleman from Kentucky to 
a statement he has made in the remarks which 
he has just submitted. He declares that this 
bill takes from the President all the power he 
has in relation to Mississippi, and especially, 
if I understood him correctly, the power to 
appoint a provisional governor. ‘The gentle- 
man is entirely mistaken. The President never 
had any power to appoint a provisional gov- 
ernor, and hence the power cannot be taken 
away. The history of this subject is brief. In 
June, 1865, President Johnson appointed pro- 
visioual governors for seven of the rebel States. 
‘These appointments were utterly unauthorized 
by any provision of law or of the Constitution. 
The fact that this was a usurpation was in part 


{ 


the ground of opposition by Congress and the, 


people of the country to the ‘t President's pol- 
icy,” as it was called. His appointments were 
dangerous usurpations of power, which might 
well have been made a just cause of impeach- 
ment in view of the purposes he sought to 
accomplish. ‘These governors proceeded to 
organize civil State governments under the 
President’s orders, and in several of the States 
new State governments were created, governors 
elected, and the machinery of State govern- 
ments set in operation. They claimed repre- 
sentation in Congress. Congress met in De- 
cember, 1865, but did not propose at once to 
interfere either with the provisional govern- 
ments which had been instituted under procla- 
mations by the Presidentor the new State gov- 
ernments created through their agency in some 
of the States. 

Accordingly the fourteenth constitutional 


was submitted to all the States, including the 
new State governments which had been organ- 
ized without authority under the proclamations 
of President Johnson. On the basis of the 
adoption of that, and without any condition, 
Tennessee was restored to her place in the 
Union. Every one of the other rebel States 
reorganized under the President's policy re- 
jected the constitutional amendment, and in 


almost every instance by an almost unanimous | 


vote of their Legislatures. ‘They thus bid defi- 
ance to the terms of restoration proposed by 
Congress; and in this they were encourage 


| by the President, and very generally by the 


rebel population of the South. 
Now, sir, there has been no law at any time 


pointment of any provisional governors by 


power to make any such appointment in any 


l wish to call the attention of the gentleman 
from Kentucky especially to this statement, 


on this subject. 
the 2d and 23d of March, 1867, and the supple- 
nental acts of July 19, 1887, and March 11, 


under the reeonstrnetion acis. 
the Jaws on the subject. 
the rebel Statcs were restored to their place in 


d}i Mr. BECK. 


| 
i 
j 
{ 
i 
i 


These are all |; effect to his powers & 
Inder these lawsall ij 


| ization of a permanent civil go 
! doing which he may be aided by 
1868, are followed by the acts admitting into |; 


tie a 
the Union the States which had been organized || by act of Congress w 


the Union except Virginia, Mississippi, Texas; 
and Georgia, if it be proper to say that Georgia 
is not yet restored. Now there has not been 
in any of these acts or in any other law any’ 
authority conferred upon the President to âp- -<- 
| point a provisional governor. On the con-:: 

| trary, Mr. Speaker, the act of the 19th of Jaly, 
1867, expressly provides in sections two, three, 
and four that the commander of any military 
district may remove all officers, including the 
Governors in the late rebel States, and that 
the General of the Army may exercise thesame 
authority. Congress was unwilling to- trust 
President Johnson with the power of appoint- 
ment and the power of removal, and hence 
these reconstruction acts conferred that power 
upon military commanders of districts and the 
| General of the Army. This power now rests 
| with these commanders and the General of the 
Army—General Sherman, who has succeeded 
General Grant as General of the Army. 

The bill now under consideration, therefore, 
does not take any power from the President, 
but simply transfers the power of appointment 
of the provisional governor of the State of 
Mississippi from. the commander of that dis- 
trict or the General of the Army to the consti- 
tutional convention of the State. The amend- 
ment proposed by the gentleman from Kentucky 
simply presents the question whether it is bet- 
ter that the power of appointment and removal 
should be exercised by the constitutional con- 
vention, directly elected by the people of Mis- 
sissippi, or whether a new power shall be con- 
ferred upon the President of the United States 
which he has never yet had. 1 do not think it 
material whether this power shall be exercised 
by the President or the convention. I have 
sufficient confidence in General Grant to'be- 
lieve that. he will exercise it properly, and for 
| one I am willing to trast him on this and all 
other subjects. But the power is one, £ sup- 
i pose, he does not covet, and I see no objection 
i to its exercise by a convention elected by the 
| voters of the State. 

But when the gentleman says that this bill 
takes any power of appointment from the Pres- 
ident he is entirely mistaken. Irose mainly 
for the purpose of correcting the error into 
which the gentleman has fallen. 

Mr. BECK. lf the gentleman will allow 
me, by the second section of the act of July 
19 all the power of removal that the military 
commander had was over the officers appointed 
| by the States themselves. The President had 
already appointed provisional governors, and 
even Andrew Johnson was appointed by Mr. 
i| Lincoln provisional governor of Tennessee- 

Mr. LAWRENCE. ‘The gentleman is-mis- 
taken both in his construction of the law and 
|, as to what President Lincoln did. Andrew 
Johuson never was provisional governor; he 
il was President Lincoin’s military governor, 
| clothed with military power only. He didnot 
i reconstruct civil government.” The recon- 
l| struction of Tennessee was the work of the 
| people in convention acting on their own 
authority. Their work was ratified by Congress 
| by restoring the reconstructed State to its place 
in the Union. 

Well, I do not know what you 
| call it. 

Mr. LAWRENCE. There is a wide dis- 
tinction between a military and a provisional 
governor. A military governor is an officer 
clothed with military power, and thatouly. He 
| can exercise no authority in the reconstruction 
| of civil government in a State. The military 
| power may appoint such governor for military 
Í purposes. A provisional governor can only 
be properly appointed in pursuance of an act 


i of Congress, and is nota military officer, but 
since he seems to have been entirely mistaken |i exercises civil authority in the administration 
The reconstruction acts of i 


the reorgan- 
vernment, m 
the military 
authority, or perhaps in some cases be clothed 
Í ith military power to give 
s a civit ruler. 
appoinred. iu 1863 by Mr. 
rihurized provisional, but 


of a provisional government or in 


The governors 
| Johusou were una! 
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not military governors. Congress and the peo- 

ple of the country very generally maintained 

that he had no authority to appoint provisional 

governors, a part of whose duty it was to re- 
, organize civil State governments. The power 
x to reorganize is legislative in its nature and 
* ` character, to be exercised under the authority 
of Congress, and not of the President. Mr. 
Lincoly appoiuted a quasi provisional gov- 
ervor in North Carolina at an early period in 
the war, but. his appointment was immediately 
foliowed by a provision in an act of Congress 
taking from him, or rather denying the power 
of the President to appoint a provisional gov- 
ernor. clothed with authority to reorganize and 
set. up civil government. But the gentle- 
man from Kentucky says the act of July 19, 
1867, only authorized the removal of officers 
appointed by the States. His constraction of 
the act is too narrow. It authorizes the re- 
moval even of provisional governors appointed 
by. President Johnson if any such had con- 
tinued in-office. But it so bappens that inthe 
States to which the act applies the Presidenv’s 
provisional governors had, I think, ali given 
place to new governors elected by the people 
under State governments created through the 
agency of the original provisional governors. 
But in any construction which can be given to 
the act of Congress there is no warrant for 
saying the President was ever authorized to ap- 
point a provisional governor, and hence the 
gentleman from Kéntucky is mistaken in say- 
ing the bill now under consideration takes from 
the. President any power either of appointment 
or removal. 

But leaving. this branch of the subject I 
desire briefly to call the.attention of the House 
to the filth section of this bill, and to say that 
the failure of the reconstruction measures in 
some of the States of the South has been in 
part owing to the fact that it has been impos- 
sible to hold any free and fair election. ‘here 
has been no provision of law in any of the 
reconstruction acts for the protection of the 
ballot-box or for the punishment of those who 
would prevent a free and fair exercise of the 
elective franchise. This section of the bill is 
framed for the purpose of remedying that 
defect. It is taken substantially from a bill 
which I had the honor to prepare, and which 
was reported by the committee on alleged elec- 
tion frauds in New York, as will be seen from 
pages 82 and 83 of the report of that commit- 
tee made to the House of Representatives in 
February, I think if the House will examine 
that section of the bill it will be deemed ade- 
quate to supply, so far as law can supply, a 
very great detect in our prior legislation. Un- 
der its provision I have no doubt that an 
election in the State of Mississippi will here- 
after fully reflect the sentiments of the people 
of that State. If we can protect the ballot, 
preserve the peace, and appeal to the sober 
second thought of the people, soon we may 
hope for successful reconstruction, a restored 
Union, and the gratifying evidence that equal 
and exact justice to all men will secure happi- 
ness to the citizens of the Republic and per- 
manence to the Government. 

Mr. Woon obtained the floor. 

Mr. BUTLER, of Massachusetts. If the 
gentleman will allow me, I will say to the House 
that I do not desire to press this yuestion to a 
vote this evening. J therefore ask unanimous 
consent that it be understood that no other 
business shall be transacted to-day. 

Mr. JONES, of Kentucky.. With the per- 
mission of the gentleman from New York, I 
move that the Honse do now adjourn. 

The question being put, there were—ayes 
68, noes 65. 

Mr. ALLISON demanded tellers. 

Lellers were ordered; and the Chair ap- 
pointed Messrs. ALLISON, and Jonzs of Ken- 
tacky. à 

The House divided; andthe tellers reported— 
ayes 62, noes 60. 

So the motion was agreed to ; and thereupon 
(at three o’clock and forty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETO. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BINGHAM: The petition, exhibits, 
&e., of E. Dieklemann, a subject of Prussia, 
for relief. 

By Mr. BROOKS: The leiter of Hon. Mr. 
Ryan, of Louisiana, in the matter of his elec- 
tion to this House. : 

By Mr. GARFIELD: The memorial of J. 
N. Carpenter, a paymaster in the Navy, pray- 
ing for remuneration for losses of property in 
Spottsylvania, Virginia, during the late rebel- 
lion. 

By Mr. KERR: The memorial of J. P. 
Reed, member of Congress-elect from the 
third district of South Carolina, for an exten- 
sion of time in which to take testimony in the 
contested-election case of S. L. Hoge against 
said J. P. Reed, in this House. 

Also, the memorial of W. D. Simpson, 
member of Congress-elect from the fourth 
district of South Carolina, for an extension 
of time in which to take testimony in the con- 
tested-election case of A. S. Wallace against’ 
said W. D. Simpson, in this House. 
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Prayer by Right Rev. THomas M. CLARKE, 
D. D., of Rhode Island. 


The Secretary proceeded to read the Journal | 


of yesterday. 

Mr. POMEROY. Unless the further read- 
ing of the Journal is desired by some Senator, 
ł ask to have it suspended. 

Mr. SUMNER. I must ask to have it read 
through. 

The Secretary resumed and concluded the 
reading of the Journal. 


SENATOR FROM MARYLAND. 


Hon. Wirum T. Hamitton, elected a Sen- 
ator by the Legislature of the State of Mary- 
land, whose credentials were presented at the 
last session, being in attendance, the oaths pre- 
scribed by law were administered to him by 
the President pro tempore, and he took his 
seat in the Senate. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a communication trom the Secre- 
tary of the Interior, transmitting a letter from 
the Commissioner of Indian Affairs, in relation 
to an account of Irby H. Rudd for transport- 
ing annuity goods to the Navajo Indians, and 
for detention of his train at Cheyenne and Fort 
Defiance; which was referred to the Committee 
on Indian Affairs. 


PETITIONS AND MEMORIALS. 


Mr. POMEROY. I present the memorial 
of the board of common council of the city 
of Leavenworth, State of Kansas, in which 
they represent the great necessity of having a 
building there suitable to be occupied by the 
post office and for holding United States courts, 
and they ask an appropriation for that purpose. 
I move the reference of the memorial to the 
Committee on Post Offices and Post Roads. 

The motion was agreed to. 

Mr. WILLEY presented the petition of Peter 
Tinsley, of Virginia, praying to be relieved 
from his political disabilities; which was re- 
ferred to theselect Committee on the Removal 
of Political Disabilities. 

He also presented the petition of S. D. Rum- 
bough, of Virginia, praying the removal of his 


| political disabilities ; which was referred to the 


select Committee on the Removal of Political 
Disabilities. 

Mr. STEWART presented the petition of 
W. W. Goodloe, of Madison county, Missis- 
sippi, praying the removal of his political dis- 
abilities; which was referred to the select Com- 


! mittee on the Removal of Political Disabilities, 


Mr. SPENCISR presented the petition of 
Lev: Hinds, of A labaina, praying to be relieved 


i 


from. his political disabilities; which was re- 
ferred to the select Committee on the Removal 
of Political Disabilities. 

Mr. SUMNER. I present the petition of 
Clara Barton, in which she sets forth the needs 
of the freedmen of the city of Washington, 
She asks Congress to pass a joint resolution 
giving to her in trust for the benefit of these 
freedmen the refuse property belonging to the 
War Department, being old buildings and 
stores which are about to be sold. I move the 
reference of this petition to the Committee on 
Military Affairs. 

The motion was agreed to. 

Mr. BROWNLOW presented the petition of 
Thomas D. Eldridge, of Tennessee, praying 
to be relieved from his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. FOWLER presented the petition of 
Walter W. Brooke, of Virginia, praying the 
removal of his political disabilities; which was 
referred to the select Committee on the Re- 
moval of Political Disabilities. 

Mr. EDMUNDS presented a letter from the 
Commissioner of Pensions, addressed to the 
chairman of the Committee on Pensions, com- 
municating a report relative to the fraudulent 
practices of claim agents in the collection of 
claims for pay and bounty in cases of colored 
troops; which was referred to the Committee 
on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. WILLEY, it was 

Ordered, That the petition and papers of Mrs. Mar- 
garet Laurie, on the files of the Senate, be referred 
to the Committee on Claims, . 


On motion of Mr, HOWE, it was 


Ordered, That the petition and papers of Samuel 
Miller, on the files of tae Senate, be referred to the 
Committee on Claims, 


On motion of Mr. WILSON, it was 


Ordered, That the papers on the files of the Senate 
relative to the claim of the heirsof General William 
Gates, be referred to the Committee on Military 

airs. 


REPORTS OF COMMITTEES. 


Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 171) to encourage the building 
of steamships in the United States, and to 
provide for the transportation of the United 
States mails to Europe by steamships built in 
the United States, reported it with amend- 
ments. 

GRADE OF PENNSYLVANIA AVENUE. 


Mr. MORRILL. Iam directed by the Com- 
mittee on Public Buildings and Grounds to 
report the following resolution: 

Resolved, That the Commissioner of Public Build- 


| ings and Grounds, the supervising architect of the 


Treasury, and the architect of the Capitol extension, 
be directed to examine into the proposed change of 
the line of Fifteenth street, between Pennsylvania 
avenue and New York avenue, and the proposed 


| change of grade of Pennsylvania avenue and Fit- 


teenth street, between Fourteenth and Seventeenth 
streets, and to report with plans and estimates of 
the cost ofsuch improvement. 

As this involves nothing more tiian the ob- 
taining of information, and no expense, Í ask 
that it may be adopted now, 

The resolution was considered by unanimous 
consent, and agreed to. 


FINANCIAL SCHEME, 


Mr. SPRAGUE, The day before yesterday 
I introduced a bill (S. No. 194) entitled “An 
act to provide for loaning the public money, 
and for other purposes.” The accumulation 
of business prevented me from giving to ita 
proper preamble, and for that purpose I with- 
draw it from the Clerk’s desk. I ask tho 
indulgence of the Senate to have the same 


| printed with the preamble, and make that 


motion. 
The PRESIDENT pro tempore. That order 


: will be entered if there be no objection, 


Mr. SPRAGUE. I desire to read a state- 
ment on the subject, if I can have the indul- 
gence of the Senate for that purpose, witha 
view that it may be embodied in the proceed- 
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ings with the bill, and also the bill itself. It 


is as follows: 


The liberties and interests of the American people {i 
imperatively demand that scarcity of capital and 
high rates of interest for money shall cease. | 

Government deposits in the national banks 
throughout the country are so much capital with- 
drawn from industrial and productive interests and 
employed in speculative investments; such employ- 
ment being a consequence of the short time allowed 
for deposits, necessarily producing a scarcity of cap- 
ital aud making rates of interest high in industrial 
and productive operations, which operations cannot 
po vestrioted in the use of capital to the time thus 

imited, 


Capital secks speculative investment jn conse- 
quence of abseuce of profits in industrial and pro- 
ductive enterprise. 

‘The great increase of value in city property and 
the increase in the creetion of buildings in cities are 
no signs of general prosperity; but the reverse, as it 
indicates the absence of profitable employment for 
capital in industrial and productive pursuits, and its 
employment inthe purchase avdsale of city proverty, 
giving such property increased valuc. It is known 
that industrial and productive enterprises are car- 
ried on, if at all, with little or no profit, and as cities 
can only maintain their valuation by profitable busi- 
ness with the interior, itis clear that such apparently 
increased valuc has no solid foundation on whieh to 
rest, 

By concentrating in the Treasury in New York 
all Government income, and individual and other 
sits, and disbursing the same from day to day by 
nd paymentof Government indebtedness, the 
equilibrium of the money market (interrupted by the 
withdrawal of money collected by taxes and retired 
jnto the Treasury) will be restored; and the intro- 
duction of such Government income into the money 
market in New York (where the rates of interest are 
correspondingly established for the whole country,) 
will cause to flow from the Treasury a steady and 
powerful stream of money, and so prevent a scarcity 
or too great abundance at any one time, and there- 
fore of the cwployment of capital in speculation, as 
itis only on asearcity, oran abundant money marke 
at irregular times, that speculation thrives. Specu- 
Jation is kvown to be greatest during the greatest 
fluctuations in the price of money, 

The great object to be obtained by a condition of 
specie payment is the maintenance of a standard 
and uniform value inthe capital employed by the 
people in their various operations, and as the accu- 
mulation of gold in the Treasury acts as a forced 
check on the advance of the priee of gold in the 
market, the same isrendered more or less ineffectual 
and fluctuating by tbe irregular flowing in and out 
of the Treasury of the money received from the 
people in taxes. | 

‘the loans and the deposits aforesaid will strengthen 

the Treasury by drawing from the banks and other- 
wise the money now used in speculation, 
_ No operator or combination of operators engaged 
in speculation will be sufliciently powerful to cheek 
or hinder the more powerlul moveiwents of the Treas- | 
ury, and their capital, in the absence of speculative 
opportunities for investment, will seck the level of 
ihe rates of interest established for money by the 
Yroasury movements, which must gradually work 
lower and Jower, and the capital taken from specu- 
lative investment will seek employment in the in- 
terior in the industrial and productive pursuits of the 
people, such employment (when high rates of inter- 
est cease) being more profitable and safer, 

By loans as aforesaid the Government will derive 
a large income for the use of its unemployed funds, 
at Jeast suflicient to pay for the management of the 
same, and nearly sulficient to pay the expenses of 
collecting the revenues, besides giving stendi 
greater abuvdanee, and lower rates of interest to the 


The bill is as follows : 


A bill to provide forloaning the publie money, and 
for other purposes. 

Be itenacted bu the Senate and House of Representa- 
tives of the United States of America in Congress assem- | 
bled, That the Secretary of the ‘Treasury be, and he 
is hereby, authorized and directed to erase to be 
prepared and issued notes of the United States, pay- 
able to bearer in coin upon demandat the office of 
the United States Assistant Treasurer, in the city 
of New York, aud the aggregate outstanding and 
unpaid issue of such notes shall notat any time ex- 
cced the amount of gold coin owned by the United 
States deposited in the Treasury thereof. 


Sec. 2. And be it further enacted, Toat the Secre- ;i 


tary of the Treasury be, and he is hereby, authorized 
and direeted to receive on deposit in the Treasury | 
United States gold coin, to the amount of which he 
sball ue to the depositors notes similar to those 
provided for in the preceding section, which shall 
expr the fact that they were issued upon such |} 
deposits. if 
3. And be it further enacted, That tho notes |; 
zed by the first and secund sections of this 
all be receivable in payment of duties on iur- 
and of all dues whatsoever toor fromthe United | 
, and the act authorizing the issue of coin cer- 
tificates is hereby repealed, All notes issued under 
this actshall not. when received into the Treasury, be 
again reissued, but shall be canceled and destroyed. 
Sec. 4. And beit further enacted, That all provis- 
ions of Jaw relating to counterfeiting or other frauds 
or offenses in relation to the securities or the public 
money of the United Statesshall be applied to frauds 
in connection with this act. 
be it further enacted, That the reserves 
of ali national banks, which, by the thirty: first and 
thirty-sceond sections of an act approved dunc a 


i 
j 
j 
l 
| 


I 
i 
j 
fi 


‘land tremble for her position, and in the end 
: draw from her her best population. 


ae li by all oflicers cbarged with the reception, safe-kecp- 
money market. |i ing, transfer, and disbursement of the publie money, 


1864, entitled “An act to provide a national cur- 
rency, sceured by a pledge of United States bonds, 
and to provide forthe circulation and redemption 
thereof,” are required to be kept with national bank- 
i iations in the city of New York and else- 
ure hereby required to be deposited with the 
ant Treasurer of the United States in the city 
of New York, and all deposits which may, after the 
date when this act shall take effect, be kept in the 
city of New York by national banking associations 
located in other places, subject to the payment of 
any drafts, bills of exchange. or other debts or de- 
mands of said association or their assigns, including 
the redemption of the national bank cirenlation. 

Src. 6. And be it further enacted, That there shall 
be established in the city of New York a United 
States council of finance, which shall consist of a 
commissioner of finance at an annual salary of-—— 
dollars, one deputy commissioner at an annual salary 
of dollars, one auditoratan annual saliry of-——— 
dolars, and twenty-four councilors at an annual 
salary of dollars; ali of whom shall beappointed 
by the President, by and with the advice and con- 
sent of the Senate. The commissionershall be sub- 
ject to removal from office only by impeachment. 
The terms of one quarter of the councilors shall 
expire annually, and after having served two terms 
they shall be ineligible to reappointment. They 
shall besclected from men of learning and experience 
as merchants, and during their continuance in office 
hall not be engaged in private business. And the 
Seeretary of the Treasury shall prescribe a seal of 
suitable device for the use of said conncil. 

Sea 7. And be it further enrcted, Phat the council + 
of finance shail nominate, and, with the approval of 
the Secretary, may appoint, such number of clerks 
avd other tants, and io be paid at such rates as 
the Secretary of the Treasury may establish; aud the 
amount necessary for the payment of the authorized 
salaries avd the other expeuses of the council, to be 
expended with the approval of the Secretary of the 
‘Treasury, is hereby appropriated from any money in 
the ‘Tre ry not otherwise appropriated. 

Suc. 8. And be it further enacted, That it shall be 
the duty of tne council of finance to establish jointly 
with the Sceretary of the Treasury the necessary 
rules and regulations for the proper conduct of the | 
business devolved uponit; which the Secretary of 
the Treasury shall report to Congress at the com- 
mencement of every session; tokeep full and trucrec-* 
ords of its proceedin to loan, daily, upon proper 

curity any money io the custody of the Assistant 
Treusurer, inciuding national bank balances and 
individual deposits in the city of New York not re- 
quired for the payment of the lawful demands on 
that day upon the funds ia his hands, including all 
moneys derived under the provisions of the first, sec- | 
ond, and fifth sections of thisaet: Provided, That no | 
loans shall be made upon the security of the coin 
notes authorized by this aet, United States notes, 
fractional curreney, postage or other stamps, national 
bank currency, or the circulating notes of any bank 
or banker, and forall such loans interest shall be paid 
at such rates as the council of finanee shall determ- 
ine, not exceeding the market rates on the day the | 
loan is wade, There shall at all Limes beretained in 
the office of the Assistant Treasurer in New York not 
Jess than $75,000,000 in gold coin, the property of the 
United States. All drafts of the Treasurer of the 
United States issued for the payment of warrants 
upon the Treasury, and all drafts of the Postmaster 
General issued upon money for the use of the Post 
Office Department, shall be transmitted to the coun- 
‘il of finance in the eity of New York, which shall 
designate the place of payment and the A 
Treasurer or United States depositary, whos 
thesame. ‘he powerofd sting transfers of public 
money from one branch of the Treasury to another 
shail be exercised by the council of finance only, 
whose orders in this respect shall be implicidy obeyed 


The council shall designatesuch pointsin the United 
Slates as require, in their judgment, the establish- 
ment of additional depositories of the public money, 
nod in addition to the powers conferred by the actof 
August 6, 1846, and the acts supplemental thereto, | 
upon the Secretary of the Treasury to designate cer- 
tain officers of the United States as depositaries of 
the public money, the President may, upon the recom~- 
mendation of the council, concurred in by the Secre- 
tary of the Treasury, nominate, and by and with the 
advice and consent of the Senate appoint, an addi- 
tional number of Assistant Treasurers, such as are 
provided for by the act of August 6, 1816, either at 
places where United States designated depositories 
are now located or at other points or places, as the 
public interests may require. 


I desire to call the attention of the Senate to 


this bill. In my judgment it will perpetuate 
the power and the existence of the Republican | 
party for twenty years. It will give security to 
your national obligations. It will make Eng- 


It will 
restore your flag to the ocean. Tt will double 
the value of your lands. It will restore quiet 
to your political situation. It will put out of 
existence great bankers, great traders, great 
ship-masters, great landed monopolisis, great 
manufacturers, great telegraph, railroad, bank- 
ing, and insurance corporations, and it will 
distribate those powers more equally among 
the people. In short, it will restore productive 
capacity to your lands and prosperity to every 


branch of your industry. I move that the bill 
be printed. 
The motion was agreed to. 


BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimons 
consent obtained, leave to introduce a bill (S; 
No. 196) to provide for the location and eree 
tion of a building suitable for the post office; 
the United States court, and other Goverument 
offices in the city of Leavenworth, Kansas; 
which was read twice by its title, referred to 
the Committee on Post Offices and Post Roads, 
and ordered to be printed. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 197) 
to enforce the fourteenth amendment to the 
Constitution and the laws of the United States, 
aud to restore to the State of Georgia the re- 
publican government elected under its new 
constitution ; which was read twice by its title, 
and ordered to lie onthe tableand be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
199) for the relief of the heirs of General Wil- 
liam Gates; which was read twice by its title, 
and referred to the Committee on Military 
Affairs 

He also asked, and by unanimous consent 
obtained, leave to introduce» bill (S. No. 200) 
relating to freedmen’s hospitals; which was 
read twice by its tide, and referred to the Com- 
mittee on Military Atfairs, 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S, No. 201) 
to authorize the payment of moneys due J, Æ, 
Clarke and John T. Peabody ; which was read 
twice by its title, referred to the Committee on 
Claims, and ordered to be printed. 

Mr. PATTERSON asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 


No. 202) to provide for retrenchment and 
greater elliciency in the diplomatie and con: 
sular service of the United States; which was 
read twice by its title, and referred to the joint 
select Committee on Retrenchment. 

Me. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
203) granting lands to the Santa Barbara branch 
of the Southern Pacific railroad, of California ; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

Mr. HOWARD asked, aud by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 44) granting the right of 
way for the construction of a railroad from a 
point at or near Portland, Oregon, to some 
point west of the Cascade mountains, in the 
‘Territory of Washington; which was read twice 
by its title, referred to the Committee on the 
Pacific Railroad, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 45) for the relief of John 
M. Broome end others, the band of the twelfth 
Kentucky cavalry; which was read twice by 
its title. 

Mr. SHERMAN. This resolution has passed 
both Houses, but at different times, and has 
been reported favorably by the Military Com- 
mittees of both Houses. ft isa small matter, 
giving relief to a band of a Kentucky regi- 
ment; and unless some Senatorobjects [should 
like to have it disposed of now. 

Mr. EDMUNDS. I think it had better go 
to & committee, 

Mr. SHERMAN. Very well. 

‘The joint resolution was referred to the Com- 
mittee on Military Affairs. 

Mr. EDMUNDS. I movetotake up Senate 
bill No. 8. relative to Georgia, 

The PRESIDENT pro tempore. That re- 
quires unanimous consent at this time, the 
morning business not having been concluded, 

Mr. NYE. I have a resolution to offer, 

The PRESIDENT pro tempore. Theintro- 
duction of bilis is still in order. , 

Mr. ROSS submitted an amendment in- 
tended to be proposed to the bill (E. R, No. 
123) making appropriations for the curren 
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and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 
80, 1870; which was referred to the Commit- 
tee on Appropriations. $ 

Mr. RAMSEY askéd, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
204):to authorize the establishment of ocean 
mail “steamship service between the United 
States and Mexico; which was read twice by 
its. title, referred to the Committee on Post 
Offices and Post. Roads, and ordered to be 
printed, - 

Mr. SHERMAN. I move that the Senate 
proceed: to..the consideration of Senate bill 
No. 48, being the bill for the distribution of 
banking circulation. 

The PRESIDENT pro tempore. It requires 
unanimous consent 

Mr. EDMUNDS. I object at this time, 
because I wish to take up the Georgia case. 

Mr. SHERMAN. J hope there will be no 
contest aboutit. This is the first bill reported, 
and I have given way to the tenure-ofoffice 
bill. 

ae KELLOGG. 


I desire to introduce a 


ill. 
Mr MORTON. I move to take from the |} 


table House joint resolution No. 40, granting | 
the right of way to the Memphis, El Paso, and 
Pacific Railroad Company from El Paso to | 
the Pacific ocean. 

The PRESIDENT pro tempore. The mo- 
tion can only be entertained by unanimous con- 
sent, the morning business not being concluded. 

Mr. KELLOGG. 1 desire to introduce a bill, 

‘The PRESIDENT pro tempore. That isin 


order. 


REMOVAL OF DISABILITIES, 


Mr. KELLOGG: asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. 
No. 198) in addition to an act entitled “An 
act to relieve from legal and political disabil- 
ities certain persons engaged in the late rebel- 
lion,” approved July 27, 1868 ; which was read | 
twice by its title. 

Mr. KELLOGG. I ask the indulgence of 
the Senate for the immediate consideration of 
that bill, i 

Mr. EDMUNDS. Let it go toa committee. 

Mr. KELLOGG, It is very short. ‘The 
chairman of the Committee on the Judiciary | 
will explain it. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the bill? 

Mr. EDMUNDS. I must object. 

Mr. TRUMBULL. If the Senator from 
Vermont understood it he would not object. 


It is to correct an error inthe law. We passed | 


a law on the 27th of July, 1868, relieving cer- 
tain persons from political disabilities, and the 
act reads: 

“That all legal and political disabilities imposed 
upon Simeon Corley, a citizen of South Carolina,” 
Naming other persons ; and that is al] there is 
toit. The words “be, and thesame are hereby, 
removed” were left outby the engrossing clerk ; 
so that all it says is that all the legal and polit- 
ical disabilities imposed on A, B, C, and there 


it stops. Everybody will be willing to correct || 
that, certainly. if 


«Mr. STEWART. 

Mr. EDMUNDS, 
about right as it is; 
friend from Louisian 


Let it pass. 
I think the law is just 


a and my friend from IHi- | 


nois I withdraw the objection. I would rather |; 


| 

bave it as it is. ! 

There being no objection, the Senate, as in | 
Committee of the Whole, proceeded to consider 
the bill, which proposes to remove all legal 
and political disabilities imposed by the four- 
teenth amendment of the Constitution of the 
United States by reason of participation in the 
late rebellion from the persons named in an 
ect approved July 27; 1868, entitled “ An act 
to relieve from legal and political disabilities 
certain persons engaged in the late rebellion.” 
The bill was reported to the Senate without 


but to accommodate my f 


amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


‘ORDER OF BUSINESS. 


Mr. EDMUNDS. I move to take up Senate 
bill No.3, to enforce the fourteenth amend- 
ment to the Constitution and the laws of the 
United States in the State of Georgia and to 
restore to that State the republican govern- 
ment selected under its new constitution. I 
make this motion, and I ask the attention of 
Senators to it, because I wish the Senate to 
decide whether they will do anything on the 
subject of the State of Georgia or not. It is 


entirely immaterial to me personally whether | 


anything is done abont it or not, but I wish to 
have the matter disposed of, as I have had some 
interest in and connection with it, so that I 
may go about something else if that is not to 
be considered ; and I hope the Senate will de- 
cide by vote whether they will consider that 
subject or not. 

The PRESIDENT pro tempore. Itrequires 
unanimous consent at this stage to entertain 
the motion. > 

Mr. SHERMAN. I object, because I wish 
to take up another bill, and I wish to have a 
deliberate vote of the Senate upon it. 

Mr. EDMUNDS, Very well; let us have 
a vote of the Senate. 

The PRESIDENT pro tempore. - The intro- 
duction of bills and joint resolutions is still in 
order. 

LIGHTING OF SENATE ILALL. 


Mr. NYE submitted the following resolu- 
tion; which was referred to the Committee to 
Audit and Control the Contingent Expenses 
of the Senate: 


and Grounds be instructed to inquire into the ex- 
pediency of causing the old carrier tubes over the 
Tali of the Senate to be removed, and new pipes to 
be placed where required with electric gas-burners 
with lava tips, to be lighted by electricity from the 
battery now used for lighting the Dome, Rotunda, 
and Hall of Representatives: Provided, The whole 
expense shall not exceed the sum of $6,800, to be 
paid out of the contingent fund of the Senate. 


NATIONAL JUNCTION RAILWAY COMPANY, 


Mr. PATTERSON. I move to take up Sen- 
ate bill No. 62, with a view to concur in the 
amendments of the House of Representatives. 

The motion was agreed to; and the Senate 
proceeded to consider the amendments of the 
House of Representatives to the bill (S. R. 
No. 62) to incorporate the National Junction 
Railway Company. 

The Chief Clerk read the amendments, which 
were in section one, line twenty-two, after the 
word “thence,” to strike out the words “ bya 
tunnel through College Hill;”’ in line twenty- 
three to strike out the word “westerly” and 
insert the word ‘‘ easterly,” and in the same 
line to strike out the word ‘thence ;’’ on page 


3, line one, to strike out thé word “ten” and | 


insert ‘‘ twenty ;’’ in line six to strike out the 
word “ten” and insert ‘‘twenty;’’ on page 8, 
line six, to insert before the word ‘railroad’? 


| the word ‘‘ connecting,’’ and in the same line 
| to strike out the words ‘‘ north or south? and 


in lieu thereof to insert the words ‘upon the 
terms specified in this section.’’ 

Mr. PATTERSON. I move that. the Sen- 
ate concur in those amendments of the House. 

‘The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. SHERMAN. I now move that the Sen- 

ate proceed to consider Senate bill No. 43. 


The PRESIDENT pro tempore. It requires | 


unanimous consent at this stage of proceeding. 
Mr. EDMUNDS. I object. 
Mr. SHERMAN. I think there are no 


; further bills to be introduced. 3 | 
The PRESIDENT protempore. Resolutions |! 


are stillin order. If there be no further reso- 
lutions the motion of the Senator from Ohio is 
in order. 
Mr. KELLOGG. I have a resolution. 
Mr. SHERMAN. I hope my friend will 
withdraw it for the present. I sebmit my 
motion, which is now in order, to proceed to 


i 


i ate to this now 


the consideration of the bill (S. No. 43) sup- 
plementary to an act entitled ‘‘An act to pro- 
vide a national currency secured by a pledge 
of United States bouds, and to provide for the 
circulation and redemption thereof,” approved 
June 8, 1864 

Mr. Howe rose. ’ 

Mr. SHERMAN. I will state to my friend 
that this bill is precisely asit passed the House 
of Representatives before, and I doubt if it will 
lead to any debate at all. 

Mr. HOWE. Will the Senator allow me to 
say one word to him? 

Mr. SHERMAN. Certainly. 

Mr. HOWE. That bill will certainly be 
considered. It is a subject that must be con- 
sidered. The bill which the Senator from 
Vermont wishes to have considered will also 
receive the consideration of the Senate. It is 
now the morning hour, and I have in my hand 
here a bill reported from the Committee on 
Public Lands which proposes simply to extend 
the time for the completion of a certain rail- 


| way in Wisconsin, which, if it be not extended 


before the 5th of May, will lapse. 
Mr. SHERMAN. Iwill makea suggestion 


! which, I think, will meet the views probably 


of most Senators. I suggest that the bill which 
I have proposed to take up be taken up, and 
then I will move to postpone it until one o’clock 
and make it the special order for that hour, 
so that we shall not have this unseemly strug- 


; gle about the order of business, and in the 
| mean time Senators can obtain action on those 


bills to which there is no objection. 
Mr. HOWE. Now, let me say to the Sen- 
ator that if he makes that motion the Senator 


i from Vermont is here to antagonize it, and 


ii that will expend the twenty minutes between 
Jiesolved, That the Committee on Public Buildings | p y 


now and one o'clock. If the Senator will 
allow me just to ask the attention of the Sen- 


Mr. SHERMAN. I must adhere to my 
motion, having got the floor after a struggle, 
the necessity of which I think I should not 


; have been put to, because this was the first 


bill reported at this session, and in the ordi- 
nary order of business it ought to have been 
taken up prior to the tenure-of-office bill. 

Mr. HOWE. The Senator will not yield? 

Mr. SHERMAN. I do not. I hope the 
Senate will take up this bill. 

Mr. EDMUNDS. Now, I wish to say some- 
thing. My friend from Ohio speaks of an 
‘unseemly struggle.’ I hope he speaks for 
himself and not for me. I got the floor before 
he did and moved to take up the bill I named. 
The Chair decided that the motion was not in 
order at that time. Then my friend got the 
floor and moved to take up his bill, and the 
Chair decided that it was not in order, as it 
was not at that time. Then some gentleman 
who had a resolution withdrew it, so that it 
left my friend in possession of the floor. Jam 
willing that he should characterize perform- 
ances here as ‘‘ unseemly’? whenever he thinks 
fit; but I hope he will apply it to his perform- 
ances and not mine, unless it be absolutely 
necessary. 


body, or else we are tolerating a state of rev- 
olution down there that demands action —one 
or the other. We ought to have the manhood 
and the justice to say what our position is 
about it. 

Now, I wish to have the Georgia bill taken 
up, or [ wish to have the Senate decide that 
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they will postpone it to business that is, as my 
friend says, a mere matter of course, as some- 
thing about this currency is the ordinary. busi- 
ness operations of every day. I wish the 
Senate to understand that by voting that the 
currency bill shall be taken up and that the 
Georgia bill shall not be E shall be relieved 
from any further responsibility about it. That 
is all I have tosay. I hope the Senate will 
not agree to the motion of my friend at this 
time, but will permit me to call up the Georgia 
case. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio, 
to proceed to the consideration of the billnamed 
by him. 

The question being put, there were, on a 
division—ayes 36, noes 6. 

Mr. EDMUNDS. Let us have the yeas and 
nays, so that it may be settled. 

Lhe yeas and nays were ordered. 

Mr. STEWART. Before I vote on this 
motion I wish to inquire of the Senator from 
Ohio whether, if his bill is taken up, he is de- 
termined to press it against everything else. I 
see that business is accumulating here rapidly, 
and there is so much of it that we are to have 
a very long session unless we stop somewhere, 
I ani under a heavy pressure to bring forward 
measures which I have declined todo. I want 
to see a period to this session. I shall vote to 
take up this bili if at is to be pressed to a con- 
clusion, and then let us take up the Georgia 
matter and press that to a conclusion. 

Mr. SHERMAN. I desire to state to the 


Senate that I expect, if this bill is taken up, | 


to secure ils passage in a very short time. It 
is a bill that has passed the Senate before. I 


intend, as far as J am concerned, to stand by 
it until it is disposed of, and then I shall vote 
to take up the Georgia case. 

Mr. POMEROY. I object to taking up 
bill now if it is to lead to discussion. This is 
the morning hour, and I have several bills in 
my charge, and other Senators have bills in 
their charge, which can be passed without a 
word of discussion, by unanimous consent; and 
yet we consume every morning hour in taking 
up matters that when taken up are discussed 
allday. I shall vote now against taking up 
this bill with a view to reaching some time the 
Georgia case. 

Mr. EDMUNDS. I wish to say one word, 
now that the yeas and nays are to be taken on 
this question. I desire to call the attention 
of Senators to this subject. It is entirely im- 
material to me personally what course the 
Senate take. If the Senate choose to let the 
Georgia case slide, as some distingnished 
statesman once said about the Union, and to 
take up this matter of ordinary business, be 
itso; but I feel that I should not have dis- 
charged the responsibility that in some way I 
have had on this subject from having intro- 
duced the bill, wbich was reported from the 
Committee on the Judiciary without the ex- 
pression of any opinion, unless I had a decision 
from the Senate now, as we are coming to the 
last days of the session, whether this measure, 
which does take time unquestionably aud re- 
quires discussion, shall be considered by the 
Senate. If they do not waut to consider it, I 
say amen; it satisfies me; but L should not 
have done my duty without having a formal 
vote on the question. 

Mr. SUMNER. There are different degrees 
of urgency in public business. I doubt not 
that the bill of the Senator from Ohio, a cur- 


revey bill, has its urgency ; but I am sure it 


eau have no urgency comparable to that of 
the bill relating to Georgia. The Georgia 
measure concerns the peace of that State, and 
it also concerns the example of reconstruction 
which we sball give to all the States lately in 
rebellion. Nothing now before the Senate can 
equal it in urgency. . 

Now, allow me to say that the bill of my 
friend from Ohio can wait; the Georgia bill 
ought not to wail; it ought to be acted upon 
promptly and at once. [shall therefore deem 


itay duty to voteagainst the motion of the Seu- ' 


this | 


j 
H 


| certain committees of the Senate. 


ator from Ohio in order to reach the Georgia 
ill. 

Mr. STEWART. If this vote is to becon- 
sidered in any way asa test whether the Geor- 
gia case shall be considered I shall vote 
against taking up the bill of the Senator from 
Ohio, because I regard the Georgia case as 
more important. Ifthe Senator from Ver- 
mont who has it in charge regards this as 
testing that question I shall vote with him. 

Mr. SHERMAN. No Senator has the right 
to make that test. Iam in favor of taking up 
the Georgia case and acting upon it: Here is 
a bill that.was the first reported, reported from 
the Committee on Finance on the second day 
of the session. It has been crowded aside 
with my consent by business from the Judi- 
ciary Committee ; and now, when I have a 
motion to take it up in order, it is proposed to 
crowd it off, to refuse to consider it, because 
the Senator from Vermont thinks that in some 
way or other he can make a test vote against 
this bill. 

Mr. EDMUNDS. My friend will pardon 
me. Iam in favor of his bill. Ihope he will 
not misunderstaud me about that. 

Mr. SHERMAN. Then it is only a question 
which we shall take up first. I have no doubt 
we can dispose of this bill in a very short time 
and send it to the House of Representatives, 
where it will be considered, and then we can 
take up the Georgia case. We waste more 
time now in debating the order of business, it 
seems to me, thau we should require to pass 
the bill. 

Mr. HOWE. 
from Massachusetts against taking up this bill 
now; but I am surprised to hear him declare 
that nothing before the Senate can be com- 
pared in urgency with the bill referred to by 
the Senator from Ohio. 

Mr. SUMNER. No; I said the Senator 
from Vermont. 

Mr. HOWE. That is still more surprising. 
That simply relates to the peace of the Union, 
he says; but here isa bill that I have asked 
the Senate to consider which relates to the 
welfare of a railway company, [laughter ;] and 
I must insist upon it that in point of urgency, 
if I can believe the parties who are interested 
in this matter, it is infinitely more urgent than 
either of the bills which ave moved by the 
Senator from Ohio and the Senator from Ver- 
mont, 

But seriously, Mr. President, I have this to 
say: is it quite fair to deprive us who have no 
interest in any publie business that I ever heard 
of, but who are charged with a few little local 


affairs—extremely interesting in thelr way | 


they are, too—is it quite fair to deprive us of 
the few minutes left in the morning hour? I 
have asked the Senate once to set aside one 
session in a week to consider business from 
They have 
refused to do that. Now, here is a measure 
which, unless the two Houses‘pass it some time 
between this and the 5th of May, will doa 


| great wrong; that is, as greata wrong as can 


be done in private matters. It would not take 
ten minutes nor five for the Senate to pass 
upon it, Nobody would have any objection to 
it; but Senators will persist in coming here 


| and moving these great, two-story public meas- 
ures which they can have the attention of the | 


Senate to at any time when they demand it. 
They will persist in moving them in the morn- 
ing hour. To be fair—I do not ask you to be 
generous—let us have these few minutes for 
this business. 

Mr. GRIMES. The Senator from Indiana 
proposed to eall up a bill, and Ishouldlike to 
hear what the merits of that bill are. 

Mr. HOWE. [I overlooked that. 

Mr. MORTON. I do not know whether the 
bill which I propose to call up will commend 


: itself to the favor of the Senate or not. Itisa 
i bill to enable a company to build a railroad to 
| the Pacific withoutrequiring of the Government 
! a grant of lands er a grant of money. 
! nothing bat the right of way over our wilder- 
‘ness lauds, and ought not to take ten minutes 


It asks 


I shall vote with the Senator | 


t 


i 
i 
i 
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' this bill hgs been read at. this session 


in its passage. It has passed the House of 
Representatives twice, at the last session and 
at this session, and I should be very glad if the 
Senate would allow it to be called up, that.it 


i might be considered and passed. It would 


take but a very few minutes. 

Mr. POMEROY. I sympathize with what 
the Senator from Wisconsin says. I have a 
little bill relating to my own State, restoring 
to ihe public domain some lands.. It grants 
nothing ; only allows settlers to have the lands. 
I have tried several days to get a hearing for 
that bill, but I cannot do it. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio, 
to take up Senate bill No. 43. 

The question being taken by yeas and nays, 
resulted—yeas 40, nays 15; as follows: 

YUAS—Messrs, Abbott, Bayard, Boreman, Brown- 


low, Casserly, Chandler, Cole, Corbett, Davis, Drake, 
Fenton, Fessenden, Fowler, Grimes, Harlan, Harris, 


Howard, Kellogg, McCreery, McDonald, Morrill, 
Morton, Osborn, Pool, Pratt, Ramsey, Rice, Ross, 


| Sawyer, Schurz, Sherman, Stockton, Thayer, Thur- 


man, Tipton, Trumbull, Vickers, Willey, Williams, 
and Yates—40, 

NAYS—Messrs. Anthony, Buckingham, Conkling, 
Cragin, Edmunds, Ferry, Hamlin, Howe, Norton, 
Pomeroy, Robertson, Sprague, Stewart, Sumner, and 
Wiison—15. 

ABSENT—Mossrs. Cameron, Carpenter, Cattell, 
Gilbert, Hamilton, Nye, Patterson, Saulsbury, Scott, 
Spencer, and Warner—Il. 


So the motion was agreed to. 
MESSAGE FROM TH HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPupnson, its Clerk, announced 
that the House bad passed the following bill 
and joint resolution ; in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 46) forthe relief of Samuel 
H. Moore, late a private in company G, fifty- 
seventh regiment Ohio veteran volunteer in- 
fantry; and 

A joint resolution (EH. R. No. 4) relating to 
steamboats and other vessels owned in the 
loyal States. 

ENROLLED BILLS SIGNED. 


The message also announced thatthe Speaker 
of the House had signed the following enrolled 
billand joint resolutions; and they were there- 
upon signed by the President pro tempore : 

A bill (S. No. 87) to remove the charge of 
desertion from certain soldiers of the second 
North Carolina mounted infantry 5 

A. joint resolution (S. R. No. 20) in relation 


i to light-houses on the coast of Oregon; and 


A joint resolution (S. R. No, 22) relative to 
consular fees. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 46) for the relief of 
Samuel H. Moore, late a private in gompany 
G, fifty seventh regiment Ohio veteran volun- 
teer iufantry, was read twice by its title, and 
referred to the Committee on Military Affairs. 

The joint resolution (H. R. No. 4) relating 
to steamboats and otber vessels owned in the 
loyal States, was read twice by its title, and 
referred to the Committee on Claims. 

NATIONAL BANKS. 
The Senate, as in Committee of the Whole, 


| resumed the consideration of the bill (S. No. 


43) supplementary to an act entitled “An act 
to provide a national currency secured by a 
pledge of United States bonds, and to.provida 
for the circulation and redemption thereof,” 
approved June 3, 1864. 


The PRESIDENT pro tempore. The ques- 


| tion is on the amendment of the Senator from 


Massachusetts, [Mr. Winson. ] 

Mr. HOWE. [ask the Senator from Ohio 
now if he will not give way? 

Mr. SHERMAN. I had to state distinc tly 
that I would not give way to avything before 
this bill was taken up. . 

Mr. HOWE. [understood the Senator said 
he would move to lay this bill aside. | 

Mr. SHERMAN, I did proposeto do it; but 
the Senator declined, and then Senators around 
ine insisted ; and I cannot yield. 


Mr. CONKLING. I wish to inquire whether 
7. 
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Mr. SHERMAN, It has been read in full. 
I have no objection, if Senators desire, to have 
it read again. ` i 

Mr. SPRAGUE. It ought. to be read. 

Mr. SHERMAN. Before it is read I will 
explain. The first three sections of the bill 
are precisely what was agreed on by the con- 
ferees of the two Houses at the last session. 
The only controverted matter in the bill is the 
fourth section. The fourth section provides 
for a redistribution of the banking circulation 
to the extent of $20,000,000. I think all of 
it will come from the States of Massachusetts, 
Connecticut, Rhode Island, and possibly a 
small portion from New York. It also allows 
banks in any of the States where they are in 
excess of their proportionate circulation to 
remove bodily, under certain rules and regula- 
tious, to States where there is less than the 
proportionate circulation. 

The-amend ment offered by the Senator from 
Massachusetts [Mr. Witson] increases the 
aggregate of banking circulation $50.000,000. 
Instead of a limitation of $300,000,000, it car- 
ries the limitation up to $350,000,000. That 
I believe to be the state of the case. The ques- 
tion has been so often discussed in the Senate 
that I do not propose to discuss it any further. 
The bill as it now stands is precisely as it was 
agreed upon by the conferees of both Houses 
on the last night of the session, but on account 
of want of time it could not be acted upon 
then, 

The fourth section as it now stands provides 
for the withdrawal of $20,000,000 from three 
or four States and the distribution of that 
among the States that have the least proportion 

of circulation. That, I believe, is the whole 
seope of it. 

Mr. EDMUNDS. Let that section be read. 

Mr. SHERMAN, I have no objection to 
have the whole bill read, but the fourth section 
is all there is any controversy about. 

Me EDMUNDS. Let the fourth section be 
read, 

Mr. SPRAGUE, I ask that the whole bill 
be read from the beginning. 

The PRESIDENT pro tempore. The bill 

will be reported at length. 

The Chief Clerk read the bill. 

Mr.SHERMAN. IfI can get the attention 
of the Senate, at the request of several Sen- 

ators who have become members of the body 
since the subject was under debate at the last 
session, Iwill state very briefly the purport of 
this bill. Although the Senators who listened 
to the debate at the last session will not need 
the information, still, as the bill contains sev- 
eral important changes in the existing law, it 
is right that all shouid understand it. ‘ 

The first section of the bill is a modification 
of the currency act so far as it relates to de- 
posit banks. It requires in all cases deposit 
banks to give security in United States bonds 
equal to the amount of the deposits. Under the 
present law the security is fixed by Treasury 
regulations. This section fixes it by law; so 
that in no case shall the Government deposits 
in a national bank exceed the amount of secur- 
ity deposited. 

The second section is intended to cure an 
evil that has sprung up mainly in the State of 
New York, where banks organized under the 
national banking system have given notice 
of their intention to wind up, and have thus 
relieved themselves from the restrictions and 
limitations of the national banking act, but 
have in fact not wound up their business, and 
have got the benefit of the circulation without 
any of the burdens imposed by the eurrency 
act. It is for the purpose of compelling banks 
that have given notice of their intention to 
wind up to do what they give their notice to 
do—to require them to redeem their notes, or 
in case of a failure to redeem their notes to 
authorize their bonds to be soid with a view to 
canceling an equal amount of United States 
notes, That is very plain. 

Lhe third section of the bill is to limit and 

greatly redace the fees allowed by the courts 
- to receivers of banks. In several cases that I 


j 
cited at the last session the fees allowed to 


receivers and officers of banks by the district 
courts and circuit courts of the United States 
were very large indeed, much larger than they 
ought to have been, thus absorbing a portion 
of the money that belonged to the creditors of 
the bank. The third section limits the amount 
of fees to what we conceive to be a reasonable 
rate. These three sections I believe have 
always passed without objection, unanimously. 

The fourth section presents a very difficult 
problem. Under the existing distribution of 
bank circulation the New England States and 
the eastern States, where capital mainly accu- 
mulates, have a very large excess over their 
proportion of banking circulation. This was 
caused by the fact that State banks had been 
organized in those States, and by an amend- 
ment offered by the gentleman who now occu- 
pies the chair, in the summer of 1864, the exist- 
ing State banks were allowed a preference in 
going into the national banking system. The 
result is that the distribution provided for by 
the national currency act was substantially de- 
feated ; and the State banks being very numer- 
ous in the older States, they went into the 
national banking system, and thus absorbed the 
banking capital, leaving none for the western 
and southern States as the rebellion was sub- 
dued. The result is, as will appear from the 
table which I have before me and which Sen- 


of the Currency at the last session of Congress, 
that the distribution of banking circulation is 
very grossly disproportionate. In Massachu- 
setts I believe itis some fifty-four dollars an 
inhabitant; in Rhode Island about sixty dol- 
lars an inhabitant ; in Connecticut some forty 
or fifty dollars an inhabitant; while in some 
of the States it is less than one dollar, and in 
the State of Illinois, a very prosperous and 
thriving community, it is only three or four 
dollars. The result is that great complaint 
exists on account of the disproportion of cir- 
culation. As business revives in the South 
there is a necessity for establishing new banks, 
some kind of banking system; but the amount 
of $300,000,000 having already been exhausted 
no banks can be started in those States. Con- 
sequently complaint is made all over the coun- 
try of this want of a fair distribution. 

Various plans have been proposed and dis- 
cussed from time to time to relieve this diffi- 


as reported from the Committee on Finance 
at the last session, we thought was the most 
equitable to provide a general rule by which 
one half of the circulation should be distrib- 
uted according to population, and the other 
half according to wealth and property, and to 
require that redistribution to be made grad- 
ually. 
within one year to $20,000,000 upon certain 
rules that are fixed by the section. 

The next section authorizes the existing 
banks in any of the older States where they 


move themseives bodily with their capital and 
circulation to the southern or western States 
that have less than their proportion. There 


England and in New York, and perhaps some 
in Ohio, that will avail themselves of the priv- 
ilege of this section to’ remove from their 
present location to the South and West, thas 
supplying to some extent the want thatis com- 
| plained of; while the $20,000,000 withdrawn 
from circulation according to the mode pro- 
vided by this bill will be withdrawn from those 
States having the largest excess of circulation 
in proportion to the rule prescribed here, and 
that also will be made up by banks to be estab- 
lished hereafter in the South and extreme West. 

Mr. SPRAGUE. With the permission of the 
Senator, I willask him whether the $20,000,000 
to be taken from the States mentioned by him 
is to be transferred to the States and Terri- 
tories contemplated in the remarks he now 
makes ? 7 

Mr. SHERMAN. Yes, sir; section five of 


' the bill, as reported by the Committee on Fi- 


ators can find in the report of the Comptroller | 


culty ; and finally, the fourth section of the bill, | 


This section confines the redistribution | 


have an excess of banking circulation to re- | 


are many banks within my knowledge in New | 


nance, expressly authorizes it, as the Senator 
will see by referring to it: 

That any banking association located in any State 

having more than its proportion of circulation may 
be removed to any State having less than its propor- 
tion of circulation, undersuch rules and regulations 
as the Comptroller of the Currency, with theapproval 
of the Secretary of the Treasury, may require, 
_ So that in one of these two modes, first, by 
withdrawing $20,000,000 of the circulation and 
establishing new banks in the South and West, 
and second, by removing bodily, upon the 
application of the banks themselves, banks 
from the East to the South and West, we pro- 
cure a partial redistribution of the banking 
circulation. 

Mr. ABBOTT. 
$20,000,000 ? 

Mr. SHERMAN. No, sir. 

Mr. SPRAGUE. Task the Senatorif tlrere 
is any provision of law that will enable the 
banks to which he has referred to transfer 
themselves to the localities of which he has 
spoken ? 

Mr. SHERMAN. It will be done upon their 
application, and under such rules and regula- 
tions as the Comptroller of the Currency may 
prescribe, „I have no doubt it will be a very 
easy process. Indeed, there are several appli- 
cations now on your files by banks to remove 
from one place to another; but we always re- 
fused to grant the privilege on the ground that 
it was a special favor, and that when that priv- 
ilege was granted it ought to be granted by a 
general law, 

Mr. EDMUNDS. I wish to ask a question 
for information, if the Senator will permit me. 

Mr. SHERMAN. Certainly. 

Mr. EDMUNDS. In moving this $20,009, - 
000, taking it from the States that have more 
than their proportion, how is it to be taken 
from the respective banks in the particular 
States? Suppose, for the sake of argument, 
that the State of Massachusetts has fifty banks 
with $50,000,000 of capital scattered all over 
the State in various sections. Which one of 
those banksis to give up its circulation or what 
proportion of it, or on what principle is the 
withdrawal to be effected ? 

Mr. SHERMAN. My friend will find that 
question very clearly answered in the section 
itself, Itis to be pro rata. Suppose after 
making the statement provided for by the fourth 
section it becomes necessary to withdraw from 
the banks in the State of Massachusetts ten 
per cent. of their circulation, it is done pro 
rata ten per cent. upon the circulation issued 
by the different banks. 

Mr. ABBOTT. I desire to inquire of the 
chairman of the committee if he has made any 
calculation and has ascertained what amount 
will be given to a given State; what amount 
to South Carolina; what amount to North 
Carolina, and so on under this $20,000,000 
provision ? 

Mr. SHERMAN. It is very dificult for mo 
to state that, because some of the States have 
more and some less. I could not tell how much 
would be given to South Carolina, because I 
do not know how much South Carolina already 
has; but as near as I can gather, it will give 
approaching five dollars to each inhabitant in 
each State; although I would not be certain 
about that, because we cannot tell how much 
would be withdrawn under the filth section by 
banks removing bodily. My own impression 
is, it will give to the South and West all the 
banking circulation and capital they can absorb 
within one or two years; and I suppose that 
at the end of that time we shall probably 
establish a free banking system. I have no 
doubt that as soon as we resume specie pay- 
ments a free banking system will be established, 
which will avoid all this controversy about dis- 
tributing banking circulation. 

There is only one further point to which I 
wish to call the attention of the Senate ; and 
that is, to assure them that in my judgment 
and the judgment of the Committee on Finance 
it is not wise now to make a more radical 
measure than this. Atthe last session a prop- 
osition to redistribute the entire banking cir- 


Is that included in the 
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eulation of the conntry was proposed here, 
and, without much debate, was almost carried. 
Tt seems to mea proposition of that kind would 
derange and tear up the business of this coun- 
try to an extent that would be very injurious. 
We had better accomplish this redistribution | 
by slow and gradual means. After we have 
resumed specie payments there will be no con- 
test about it. lf the proposition should now 
be made to increase the amount of $20,000,000 
to $30,000,000, or any higher sum, ï should feel 
bound to oppose it. 

My constituents, I may say, are entirely im- 
partial in this matter. We neither lose nor 
gain by this bill, We have about our propor- 
tion, a little less than our proportion, and I ; 
do not wish for any more; and under this bill 
we shall lose nothing and gain nothing. I 
would not be willing to vote fora general re- 
distribution of the banking circulation, which | 
would disturb all the business of the New Eng- 
land and Middle States, merely to secure a | 
nominal equality in the distribution of circu- 
lation. It is better, in my judgment, to tale 
this measure, which will supply the South and 
West in a partial degree with banking circula- 
tion, depending on fature legislation and upon 
the resumption of specie payments for a settle- 
ment of the question upon a more general 
basis. 

Mr. EDMUNDS. I should like to ask my | 
friend from Ohio another question about this 
fourth section, for information. I perceive 
that it provides that the circulation to be issued 
to the States having less than their proportion 
of the $3800,000,000 shall be withdrawn pro 
rata from banks organized in States having a 
circulation exceeding that provided for by the 
currency act. What I wish to inquire of my 
friend from Ohio is, supposing, for the sake 
of illustration, that the State of Vermont has | 
$5,000 more circulation than the bank act 
authorizes her to have, or her proportion—I 
do not know that the fact is so; I believe she 
has a little less; but I refer to that State for | 
illustration—and suppose the State of Massa- 
chusetts has $5,000,000 more. Now, with- | 
drawing from the banks of those States ten 
per cent. pro rata would be doing a great in- 
justice to the banks of the State of Vermont 
by running them clear down below what their 
proportion is, and still leaving possibly the 
State of Massachusetts altogether in excess. 
I call the Senator's attention to that, and 
should like to have his views on that point. | 

Mr. SHERMAN. ‘That is answered by the | 
language of the fourth section, commencing at | 
the twenty-fourth line, It says: | 

And shall, when circulation is reguired, make a 
requisition for such amount upon such banks, com- 


i 
mencing pro rata with banks in States having the | 
largest excess of circulation, and reducing the cir- | 

| 


culation of banks in States having the greatest pro- 
portion in excess, leaving undisturbed the banks in 
States having a smaller proportion until those in | 
greater excess have been reduced to the same grade, | 
and continuing thus to make the reduction. provided ! 
for by this act until the fall amount of $20,000,000 ; 
herein provided for shall be withdrawn, 

The Senator will see that we take the scale 
and apply it. It so happens it only applies to 
three or four States. 

Mr. EDMUNDS. But I donot understand 
precisely the application in this twenty-fifth 
line of the word pro rata—** commencing pro 
rata with bauks in States having the largest 
excess of circulation.” i 

Mr. SHERMAN. If, as is the case, Rhode 
Island has the largest excess her proportion 
will be reduced to the scale of Massachusetts 
pro rata, Then Massachusetts and Rhode 
Island will bereduced down to tbe scale of Cou- | 
necticut. ‘Then Massachusetts, Rhode Island, 
ang Connecticut will be reduced down, per- 
haps, to the scale of New York. 1 am not sure 
whether New York is reached or not. 

Mr. EDMUNDS. | do not care about what 
States are reached. ) 

Mr. SHERMAN. At any rate, that is the 


i 


rata in States that have the largest excess, and | 
goon gradaally until you reach the $20,000,000 ; 
and there stop. That is the effect. 


i adopt a foundation that has no reason to rest 


| try with the same amount of wealth and the 


| exists. 


| not interfere with the banks in any portion of 


principle—thatyoucommencethe reduction pro |i and I intend to vote that they shall have them 


| lished the national banking system the State 


| country. 


Mr. EDMUNDS. If the thing is to be done 
according to the remarks of my friend from 
Ohio Ido not see that there is any special 
objection to that way of doing it; but Lam not 
clear that that is the meaning of the bill. 

Mr. SHERMAN. I thinkit is clearly enough 
expressed. 

Mr. WILSON. Mr. President, I take it we 
are all agreed that the present distribution of 
banking currency is grossly unequal. We are 
all,agreed that some remedy should be ap- 
plied. I presume we are all agreed, further, | 
that this whole system is arbitrary, is not 
founded on reason. 1 donot think we should 
disturb what already exists. If we had specie 
payments I suppose we should all agree that 
we ought to have a free banking system. To; 
base banks on wealth or on population i$ to 


upon. A locality in one section of the coun- 


same number of population as a locality in 
another section may need five times as much 
banking circulation. So it is in the same sec- 
tion of the country; places within a few miles 
of each other may want four or five times 
as much banking capital and circulation as 
another community equally wealthy and equal 
in population. It depends on the character 
of their occupations. A community engaged 
in commerce, in manufactures, and the me- 
chanic arts requires a larger circulation, more 
banking capital, and more banking facilities | 
thana purely agricultural section of the country. 
This bill proposes to disturb what already 
The eastern States before the war had 
a larger proportion of banking capital than 
other sections of the country possessed, and 
they needed more. When Congress estab- 


banks were induced to avail themselves of it, 
although their managers believed it was con- 
trary to their interests, and it was certainly 
contrary to the general interests of the people, 
for several States lost large amounts of tax- 
ation. 

This bill, as it stands, takes $20,000,000 of 
banking capital from Massachusetts, Rhode 
Island, and Connecticut, $13,500,000 from 
Massachusetts, and $6,500,000 from Rhode 
Island and Connecticut, and that during the 
coming year. Jt can but have one effect, and 
that will be to disturb business affairs in that 
section of the country. 

{do not think we ought to enter on that 
policy of interfering with the banks where 
banking capital now exists. Lthinkk it far bet- 
ter to increase the banking capital and with- 
draw greenbacks correspondingly, and I wish 
that we had not a greenback in the country 
and that we had banking capital established 
where it is needed in various parts of the | 


I have proposed to strike out the fourth sec- 
tion of this bill and to withdraw $50.090,000 
of greenbacks and establish $50,000,000 of | 
additional banking currency in the western and 
southern States, in the new sections of the 
country. That will not interfere with us, will | 


the country; it will not increase the circula- 
tion, will uot disturb the circulation in the |i 
least, and will extend the banking capital of 
the country $50,000,009, which is better than 


$20,000,000, for I do not believe that $20,000,- i 
000 will answer all the wants of the people | 
of the South and West. The southern see- 
tion of the country, being at war when our 
banking system was established, comes out of | 
the war with hardly ary banking capital at all. 
Last year they had in most sections of the | 
South a good cotton crop, and that portion of 
the Union has improved very much in wealth 
and in the means to establish banking institu- 
tions. So it is, too, in certain portions of the | 
growing West, which need greater banking | 
facilities. I think they ought to have them, 


even if it bears hard on my section of the | 
country. Ido not see the least need in t 
world of interfering with the banks that are è 


i 
D 


i 
| 
i 
l 


| 
| 


il to the facts of this case. 


| ital in the city of New 


|, long argument to show 


established under the law. I think we may 
just as well increase the banking circulation 
a reasonableamount. I would vote for $100,- 
000,000 if necessary and withdraw greenbacks 
to that amount. ‘They will not increase the 
amount of circulation in the least, and will not 
disturb what exists; and I believe that this 
amendment, if it should be adopted, would give 
the people of the South and West $50,000,000 
of banking capital during the year to come, 
and perhaps by another year we may be in a 
condition to found our banking system upon 
the only rational basis, and that basis is free 
banking. Then banking circulation will be 
according to the needs of the various sections 
of the country. To take during the coming 
year $13,500,000 of circulation from the banks 
of Massachusetts, and $6,560,000 from Rhode 
Island and Connecticut, would be felt in our 
business interests during the coming year, and 
it will be oppressive, and there is ne need of 
oppressing any section of the country. We 
can adopt a system that will furnish the new 
sections of the country and the southern 
States with all that those portions of the nation 
need without injuring anybody. 

Mr. ROBERTSON. Iam very anxious that 
this bill should pass. The Senator from Mas- 
sacbusetts remarks that to take $18,500,000 of 
circulation from his State and $6,500,000 from 
Rhode Island and Connecticut will very seri- 
ously inconvenience the citizens of those States. 
In reply to that, I say that if the South makes 
a good cotton crop this year we calculate to 
take a good deal more mouey out of his State 
than $13,500,000; that is, if they want to man- 
ufacture our cotton. I think tt is right and 
proper and just that we should have our share 
of banking eapital in the South, By that 
means a great deal of the money we have down 
there will necessarily remain there. The great 
difficulty in getting New York exchange aud 
in getting money from the South to the North 
would then ina large measure cease. I hardly 
think it fair that Massachusetts aud other States 
should have privileges which we do not enjoy, 
and therefore I hope this bill will pass. 

Mr. MORRILL. I desire to offer an amend- 
ment or two to this bill. I suppose that it must 
pass. I regret that the idea suggested by the 
Senator from Massachusetts has not seemed 
to find favor with the Senate. it did not find 
favor with the Committee on Finance, 1 think 
that isthe proper mode to reach a remedy for 
the existing evil; but all that I propose to do 
at the present time ts to offer certain amend- 
ments, if the bill must pass, to improve the bill. 
l shall propose in section four, line twenty-five, 
after the word *‘banks,’”’ to insert. “having a 
capital exceeding $100,000.” I do not think 
it is desirable that the small banks of $50,000, 
$75,000, and $100,000 of capital shall be dis- 
turbed atall. If requisitions are to be made, 
they had better be made on banks of a larger 
capital. 

‘Then, in the same scction, at the end of line 
twenty-five, 1 shall move to insert ‘‘cities hav- 
ing an amount of banking circulation to more 
than double the amount of that which was held 
in such cities by State banking institutions in 
1860, and next in;’’ so as to read: 

And shall, when circulation is required, make a 
requisition ior such amount upon such banks havy- 
ing n capital exceeding $100,000, commencing pro 
rata with banks in cities having ao amount of bank- 
ing cireulaiion to more than double the amount of 
that which was held in such cities by State banking 
Institutions in 1860, and next jn States having the 
largest excess of circulatjon, &e. 

J desire to eall the attention of the Senate 
in 1868 the banking 
capital of the city of New York, under the 
national currency act, exclusive of the State 
banks, was $74,000,000 in round nambers, and 
their cirenlating notes then outstanding were 
$35,452,000. The increase of banking cap- 
York since June, 1863, 
was $5,000,000 only, while the increase of cir- 
culating notes by the New York city banks 
alone was $29,299,820. It does not need a 
that if there is a great 
he coun: 


excoss of currency in any portion aft 
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try-it is in-the larger.cities. The country: does 
not need. to be depleted. If the distribution 
of the existing capital is to be made in the 
southern and western States, it ought to be 
taken from those places which have this ex- 
trayagant excess as, compared with former 
times. I believe that there can be no valid 
objection raised to the proposition which I 
make. . I send to the Clerk’s desk the amend- 
ments which I propose. 

The PRESIDENT pro tempore. There is 
an amendment. now pending—that offered by 
the Senator from Massachusetts. 

Mr. MORRILL. I propose to perfect the 
text of the section before the question is taken 
on. striking it out, as the Senator from Massa- 
chasetts proposes to do. 

. The PRESIDENT pro tempore. 
view it is now in order, 

Mr. MORRILL. I move, then, to amend 
the fourth section by inserting after the word 
‘*banks,’’ in line twenty-five, the words “ bav- 
ing a capital exceeding $100,000.” 


In that 


Mr. SHERMAN. This amendment has been | 
thought ofand discussed before. It was offered i f 
siderable difficulty in withdrawing the circu- 


in committee at the last session, but I am not 
sure whether it was offered in the Senate or 
not. It confines the withdrawal of the circu- 
lation to banks exceeding $100,000 of capital. 
I can see no reason why a strong bank with 
$200,000 capital should be discriminated 
against in favor of a small bank with $50,000 
capital. One object of the currency act was 
to discourage these very small banks. Unless 
the Senate can see some good reason why the 
rule should apply to a large bank and not toa 
small one the amendment ought not to prevail. 
It seems to me that if we are going to apply 
this reduction it ought to be done by one uni- 
form rule applicable to banks of ‘all kinds, 
conditions, and degrees. The Committee on 
Finance considered various plans to make a 
discrimination between banks of large capital, 
and therefore large circulation, and banks of 
a small capital and small circulation. We 
found we could apply no such rule which would 
be just or equitable. If by this withdrawal 
you take from a bank having $50,000 circula- 
tion only three or four thousand dollars it 
would be easier for that bank to withdraw that 
amount than fora bank with $500,000 to with- 
draw $50,000. There is no reason why the 
same rule should not apply to one as to the 
other. I would prefer to see whatever rule is 
adopted applied equally to all banks without 
regard to their capital and without regard to 
their former State bank circulation. 

The second amendment suggested by the 
Senator from Vermont proposes to introduce 
as an element into this computation the former 
State bank circulation in cities. The effect of 
that undoubtedly would be to withdraw more 
from the city of New York than would be done 
otherwise, because New York under the pres- 
ent system has largely increased its circulation. 
But such a rule as this is not of universal ap- 
plication, because in Illinois they had no State 
bank circulation when the national currency 
act went into effect. It so happened that in 
1857 all their banks broke up and they had no 
State banks, and other States had none. 
Therefore the rule proposed would be a rule 
applicable only to the condition of things in 
New York city and other large cities. { do 
not see any object in changing or varying the 
rule, or referring to the state of the banking 
circulation before the national bank act took 
effect. Itis better, in my judgment, to adopt 
a rule and apply it to all cases, all banks, and 
all sections alike. The Senator, no doubt, can 
give some reason why a bank with a small cir- 
culation, doing a small business in a country 
neighborhood, ought not to be affected by the 
rule, but after all, when you come to apply it, 
I cannot see any weight in it. 

Mr. MORRILL. Perhaps New York illus- 
trates this case as well as any State in the 
Union. There, under the national banking 
act, the rural districts have not increased their 
circulation more than five or six million dol- 
lars, while the city of New York has increased 


j 


its circulation by the amount of over twenty- 
nine million dollars.. The amount of banking 
capital in the State of New York has not in- 
creased more than about four million dollars, 
and that was done in order to obtain a circu- 
lation. Now, to come down upon the rural 
districts of New York and make them contrib- 
ute one third or one half of this whole amount 
of reduction, when the excess really exists in 
the city, is to me entirely unjust. Besides, I 
do not believe that the Senate is in favor of 
making these small banks still smaller. We 
chartered banks with a capital of fifty, seventy- 
five, or one bundred thousand dollars all over 
the country in the rural districts. Now, if a 
requisition should be made upon them for a 
portion of their circulation it would create 
greater distress in the rural farming districts 
if they should be called upon to pay up this 
capital in order that it might be distributed 
than it would if the withdrawal should be con- 
fined to the larger cities. I trust the first 
amendment which I have proposed will be 
adopted. 


Mr. CORBETT. ‘There seems to be con- 


lation as proposed by the committee under | 


the fourth section of the bill. Tt seems to 
me that the proposition of the Senator from 
Massachusetts to increase the banking capital 
$50,000,000, that that may be distributed 
through the southern aud western States, will 
be of much greater advantage to those States 
than the $20,000,000 proposed by the bill. 
The excess of legal tenders that are being 
locked up in the city of New York and other 
large cities would be retired; national bank 
bills would be substituted therefor, and they 


. would be distributed and made local through 


the southern and western States; whereas now 
the legal tenders flow to the center and to the 
large cities. It seems to me that the propo- 
sition of the Senator from Massachusetts to 
retire $50,000,000 of legal tenders gradually as 
it should become necessary, in order to estab- 
lish new banks, is wise. 
made for new banks the Secretary of the 
Treasury, as I understand, will be authorized 
to retire this amount of legal tenders and estab- 
lish these new banks. It seems to me that the 
difficulty in withdrawing bank circulation from 
the eastern States in such a manner as to be 
equitable and just to all, considering the cap- 


ital and the wants of the country, is a difficulty |! 


that we cannot very well ignore. The propo- 
sition of the Senator from Massachusetts, I 
think, can well be substituted, and it can be 
put in practice with a great deal more ease and 
less distress to that section of the country and 
furnish a greater relief to the West and to the 
South. Therefore I shall favor the amend- 
ment offered by the Senator from Massachn- 
setts, believing that to be the best. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Vermont. 

The question being put, there were on a 
division—ayes 15, noes 20. 

Mr. MORRILL. Iask for the yeas and nays. 
I think thisis an important amendment. 

The yeas and nays were ordered. 

Mr. SHERMAN. Nearly one half of the 
banking capital of the country, as well as I 
recollect generally without having the docu- 
ments before me, is in banks of $100,000 capi- 
tal and under. The number of banks with 
$100,000 capital is greater than with any other 
capital, because that is the ordinary capital of 
most banks. My recollection is, though I do 
not speak with accuracy as to details, that there 
are more banks with a capital of $100,000 than 
of all other kinds put together. + 

Mr. MORRILL. Not in amount. 

Mr. SHERMAN. Perhaps not in amount, 
butin number. This amendment will exempt 
from the operation of the section all banks of 
$100,000 capital and Jess. The result would 
be that the whole $20,000,000 would come frora 
the best banks of the country. « 

If this amendment is adopted I wish it dis- 
tinctly understood that my statement in regard 


As propositions are || 


|| resulted—yeag 23, nays 38 


to the number of States that will be affected 
by the bill will not be correct, because, as a 
matter of course, if you confine the operation 
of the reduction to a fewer numberof bunks 
in order to get the $20,000,000 you must go 
through a greater number of States. Senators 
must reflect. upon that, and consider that when 
they limit the basis of this reduction they ex- 
tend it to a larger number of States. 

- Mr. FESSENDEN. So that instead of 
taking the circulation from States that have a 
large surplus it will take it from States that 
have a small one. 

Mr. SHERMAN. It will take, for instance, 
from the Stateof Illinois, where they complain 
of a want of bank capital. ‘They have many 
large banks in Illinois, and we have some in 
Ohio. The very best banks we have are banks 
of large circulation; and if you exclude from 
sharing in this arrangement all the small banks 
of $100,000 capital and under, as a matter of 
course it extends toa greater number of States 
and a greater number of large banks in the 
| different States. 
| Mr. CAMERON. I am surprised, really, 
that anybody in favor of the present system 
of banking in this country should object to the 
amendment offered by the Senator from Ver- 
mont. At the beginning of this system the 
| Secretary of the Treasury had his agents all 
over the country persuading the people to 
adopt his banking scheme. All over the coun- 
try poor women, poor men, soldiers with 
small sums, were persuaded to put their little 
savings into these small banks of $50,000 and 
$100,000- capital. A small bank accommo- 
dates a larger district of country than a great 
one. The banks of large capital are only in 


| the cities. The small banks are just as safe, 


because all rest on the same security. The 
| security of all is the honds of the Government, 
} and no one can be safer than another. But 
| the small banks accommodate the interior of 
| the country, and each one of them a large 
| space, while a large bank only serves a clique 
in the large cities, like New York. There a 
broker keeps his account with the particular 
bank by which he can make the largest amount 
j| possible. I believe there is one bank in New 
| York with a capital of $10,000,000, and in 
other large cities there are banks with a cap- 
ital of several millions. To take ten per cent. 
from their circulation would hardly be felt by 
them. It would not interfere with their busi- 
ness nor with their power to serve the public. 
To withdraw the same percentage from a smail 
|| country bank would destroy it at once. Take 
abank with a capital of $50,000; withdraw 
from it $10,000 of its circulation and it will be 
crippled very much. The country bank makes 
į its profit upon its circulation ; the city bank 
makes its profit upon the deposits and the large 
capital which it induces people to deposit 
! with iË. 

The directors of the banksin New York and 
; Philadelphia and Boston will tell you that they 


|, do not care about circulation, except that upon 


the bonds that they deposit for it they can 
make a larger profit than they could in any 
other way by lending the currency they get to 
the brokers. i 

I repeat that I am astonished that any gen- 
tleman should desire to reduce further the 
banks of small capital for the purpose of hene- 
fiting the large banks. 

The question being taken by yeas and nays, 
; as follows: 

YEAS—Messrs. Anthony, Brownlow, Buckingham, 
Cameron, Conkling, Corbett. Cragin, Edmunds, Fen- 
ton, Ferry, Hamiin, Howe, Morrill, Patterson, Pool, 
Pratt, Ross, Sprague, Stewart, Sumner, Trambuil, 
Williams, and Wilson—23. 

NAYS~—Messrs. Abbott, Bayard, Boreman,Carpen- 
; ter, Casserly, Cattell, Chandler, Cole, Davis, Drake, 
Fessenden, Fowler, Gilbert, Grimes Harlan, Harris, 
| Howard, Kellogg, McCreery, McDonald. Norton, 
Nye, Osborn, Pomeroy, Ramsey, Rice, Robe 
; Sawyer, Schurz, Sherman, Spencer, Thayer, $ 
i man, Tipton, Vickers, Warner, Willey, and Yatcs—3s. 
| ABSENT—Messrs. Hamilton, Morton, Saulsbury, 
i 
| 


Scott, and Stockton—5, 
So the amendment was rejected. 
Mr. MORRILL. I move to insert after the 
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endof the twenty-fifth line of the fourth section | 


the words: 


Cities having an amount of banking circulation to 
more than double the amount of that which was held 
in such cities by State banking institutions in 1860, 
and nextin. 


The amendment was rejected. 
The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) ‘The question now is on 


the amendment of the Senator from Massa- | 


ehusetts, [Mr. Witson.] 

Mr. KELLOGG. I offer an amendment to 
the amendment, to strike out in the ninth line 
**$350,000,000"’ and insert ‘ $400,000,000.”’ 

The object of my amendment is to increase 
the amount of circulation proposed to be dis- 
tributed more equally among the southern and 
western States. Theamendment now pending 
proposes to add $50,000,000 only, and thus dis- 
tribute it. I propose to double that amount. 
The circulation now is only $800,000,000. The 
amendment of the Senator from Massachusetts 
adds $50,000,000 to it. I propose to make the 
total $400,000, 000. 

The Senator from Massachnsetts, in speaking 
of the operation and effect of the fourth section 
of the bill on his constituents, spoke of it as a 
hardsbip. His remarks suggested to my mind 
the difference between the condition of the 
people of the State I have the honor in part 
to represent and that of the people of the State 
of Massachusetts. The State of Massachn- 
setts, I believe, has about sixteen hundred 
thousand inhabitants, and has $67,000,000 and 
upward of banking circulation, or about thirty- 
four dollars per capita. The State of Louisi- 
ana has about one million inhabitants, and a 


little over one million dollars of banking cir- ! 


culation, or about one dollar per capita. One 
third of the entire cotton crop of the South 
the past season, that is to say, since the Ist day 
of September last, has been taken to New 
Orleans. It has required more than $90,000,000 
to move that cotton. The whole circulation, 
I repeat, is a little over one million doliars in 
our State, The exchange our people are com- 
pelled to pay varies from three fourths to one 
and one fourth per cent. Now I insist and 
submit that itis not just to the people of the 
West or of the South that they shall be allowed 
only a circulation of a little over two dollars 
per capita, whereas the States of New England 
and the State of New York have over twenty 
dollars per capita. The object of my amend- 
ment is apparent, and F submit the jastice of it. 

Mr, MORTON. L would iuqnire of the 
Senator from Louisiana whether he proposes 
to retire an equal number of greenbacks ? 

Mr. KELLOGG. Yes, sir. 

Mr. MORTON. Is that partof your amend- 
ment? 

Mr. KELLOGG. It is intended to make 
that a part of the proposition. 

Mr. MORTON. 
ment proposes to increase the national bank- 
ing curreney to $400,000,000, and to retire an 
amount of United States notes equal to the 
addition proposed to the bank cireulation. I 


do not think we are at liberty now to make | 


this arrangement. We have recently passed 
an act entitled ‘‘An act to strengthen the pub- 
lie credit,” and that bill has given a solemn 
pledge to the country which I suppose is as 
binding as any other pledge given in that act: 
“and the United States also solemnly pledges 
its faith to make provision at the earliest prac- 


ticable period for the redemption of the United | 


States notes in coin.’’ It would not be acom- 
pliance with that pledge either in spirit or in 


letter to propose to substitute for the United | 
States notes. either in part orin whole, as sug- | 


gested by the Senator from Massachusetts, 
irredeemable bank paper. ‘That act provides 
ihat untilwe have returned to specie payments 
none of the interest-bearing obligations shall 
be redeemed or paid before maturity, and then 
solemnly pledges the faith of the nation to 
make provision at the earliest practicable 


period forthe redemption of the United States | 


notes in coin. It would be in direct violation 
of that pledge if, instead of making provision 


Mr. President, thisamend- | 


at the earliest practicable moment to redeem 
these notes in coin, we propose to retire them 
and to substitute for them an irredeemable 
bank paper for the redemption of which no 
provision is made. 

Tam aware of the necessity for a more equal 
distribution of the national banking currency, 
and I hope that some adequate provision will 
be made for that; but I cannot consent to 
do it in this form, by which a pledge is to be 
violated which has been but very recently 
given; nor can I consent to do it according to 
the original amendment of the Senator from 
Massachusetts, by increasing the currency 
$44,000,000. 

Mr. WILSON. J have modified that. 

Mr. MORTON. I understand the Senator 
to have modified it so that there shall be no 
increase of the currency, but to provide that 
there shall be an increase of the banking capi- 
tal of $50,000,000, for which an equal amount 
of United States notes shall be retired. At 
the time the act to strengthen the publie credit 
was passed I was satisfied that the provision 
which was put in itin regard to the redemp- 
tion of United States notes in coin would inter- 
fere with several plans that had at Jeast been 
proposed for the retirement of these notes, for 


funding them into bonds, or substituting for 


them national bank currency. J cannot con- 
sent that the spirit and letter of this pledge 
shall be violated thus early. There are many 
other questions in regard to the body of the 
bill which I desire to advert to at another time 
before the debate is over. 

Mr. CORBETT. It seems to me that these 
$50,000,000 may be retired from the income. 
If we have an excess of money beyond the 
wants of the Government that amount of cur- 
rency may be withdrawn. The section does not 
provide how it shall be withdrawn, whether it 


shall be by issuing bonds for the notes or | 


whether it shall be retired as an excess of 
money on hand over and above the wants of the 
Government. If there is an excess of money 
in the Treasury over and above the wants of 


the Government that excess may be retired. | 


Parties desiring to establish banks will present 
their bonds to the Treasurer of the United 
States and Comptroller of the Currency and 
ask the issne of bank currency. Really this 


| retirement of the legal tenders makes the bal- 


ance more valuable, because there will be a less 
amount of legal tenders in circulation; and 
then, when you return to specie payments, 1n- 


‘| stead of having $356,000,000 you will only have 


$800,000,000 to redeem in gold. Consequently 
by withdrawing this amount of $50,000,000 
you are better off, in a better condition to re- 
turn to specie payments, than you would be if 
you had those greenbacks in circulation anda 
less amount of bank currency. The banks in 
increasing the bank currency really assume the 
obligation, and when you return to specie pay- 
ments they take upon themselves the duty, if 
they go into this banking business, of redeem- 
ing in whatever the law requires. Conso- 


quently, if the proposition of the Senator from | 


Massachusetts is adopted, we shall be in better 


condition to return to specie payments than we { 


should without it. 

Mr. ABBOTT. Mr. President, I desire to 
call the attention of the Senator from Massa- 
chusetis to the vague language in the latter 
part of the first section of hisamendment. It 
says: 


In issuing said circulating notes preference shall ! 


be given to banking associations in S:a‘es and 


tions o 
banking facilities. . 

Who is to be the judge of that ? 
to be arranged ? 
certainly it ought to be stated in precise terms 
how the amount is to be distributed. Now, 
what would be the effect of the amendment of 
the Senator from Massachusetts on the sonth- 
ern part of the country? It withdraws the 


See- 


How is it 


| greenbacks—the greenbacks are the chief eir- 


culation there-—and it would not benefit us at 
all, because the greenbacks would be with- 
drawn and the bank circulation issued. You 


f the country not adequately supplied with | 


If this amendment isto pass, | 


might benefit the other parts of the’ country 
where they have but few greenbacks anda 
large banking circulation. {ff I were to vote 
for this proposition at all I should most ceir- 
tainly vote for the amendment to it of the Sen- 
ator from Louisiana; but I think it is better 
on the whole to take the judgment of the Com- 
mittee on Finance, and throw thisamendment 
aside. J hope we shall have the question. 

Mr. SPRAGUE. The correct condition of 
this question is simply this: bonds are capital, 
as much capital for the uses of the people as 
bank capital. The proposition to increase the 
banking capital $100,000,000 involves the re- 
tirement of $100,000,000 of bonds into the 
‘Treasury and the issue thereupon of $90;000,- 
000 of notes, by which the people are deprived 
of $10,000,000 of the capital on which they 
now do their business, and nobody gains any- 
thing possibly by it except the owners of the 
stock in the banks. ‘hey derive interest on 
the bonds deposited with the Government, and 
they also derive the interest on the $90,000,000 
or the ninety per cent. of the circulation issued 
to the banks with which they discount. No- 
body, then, but the owners of the stock gain 
any possible advantage; but the disadvantage 
to the country is that it deprives business of 
$10,000,000 at a time when they are so thirsty 
for capital. 

Mr. MORTON. The Senator from Rhode 
Tsland is partly right, I think, and partly wrong. 
If the bonds on which to base these new banks 
were to be bought from the Government he 
might be right; but they are not to be bought 
from the Government now; they are to be 
bought in the market, because we do not pro- 
pose to increase the number of our bonds. 

Mr. SPRAGUE. ‘Lhe bonds in the market 
are banking capital as much as chartered bank 
capital. It does not make any difference 
whether they are new bonds issued or old 
bonds in the market. 

Mr. MORTON. I should like to suggest to 
the Senators from the South that in my opin- 
ion they are chiefly interested in effecting a 
transfer of banking capital from the East to 
the South. Let me suppose that it is proposed 
to establish a bank in the city of Raleigh, North 
Carolina, by the citizens living there. They 
will buy their bonds at the great bond mar- 
ket, the city of New York. They want to get a 
bank Jarge enough to issue currency to the 
amount of $500,000. They must therefore de- 
posit bonds to an amount ten per cent. greater 
than the amount of currency they want to get. 
The bonds command a premium. ‘Therefore 
the citizens of Raleigh, North Carolina, to get 
their bank, must gather up $600,000 of cur- 
rency and carry that to the city of New York 
for the purpose of buying their bonds in the 


|! first place; and after they get their bank organ- 


ized they only get $500,000 of currency back. 
In other words, the operation would take out 
of the State of North Carolina $100,000 of 
enrrency more than it would get back by the 
establishment of the bank. Of course the 
bank itself would be profitable; the stock- 


| holders would make money ; but so far as the 


currency in that State was concerned the first 
operation would be to take out of the State 
$100,000 more than it would ultimately get 
back. 

But ifa transfer of banking capital from the 
Fast to the West and South could be effected, 
the State of North Carolina would gain bank- 
ing capital just to that extent; nothing would 
be taken away, but that mach would go there. 
This legislation, if it could be brought about 
so as to effect a transfer of banks from the 
States where they are in the greatest abun- 
dance to the South would, in my opinion, 
make banking more profitable to those whose 
banks were transferred than it is now where 
there is such a collection of banks. Jt would 
thus add to the banking capital of the South, 
and all they would thus get would be a 
clear addition. Banking is a.non-productive 
business. It produces nothing, and it is not 
profitable as a general’ thing that the capital 
of a country should- be invested in banks. 
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The South need an increase of their banking 
capital. Under this system of banking, by 
which bonds are to be deposited to an amount 
ten.per cent. greater than the amount of cur- 
rency issued, there must first be an expendi- 
ture, taking in view the premium on bonds, of 
at least twenty-five per cent. greater than the 
amount of currency they actually get back. 
Hence it is their interest and it is the interest 
of the West, so far as it can be effected with- 
© out violence, without derangement of business, 

without producing trouble, to have a transfer 
of banking capital from the East to the South 
and West. I believe that if such a provision 
be made it will be readily seized on the part 
of many bankers in eastern States to transfer 
their capital to the West and to the South. 

Mr. HOWE. This proposition before the 
Senate, if I understand it, is cousin-german, 
and only cousin-german, to an idea which I 
have had in my head a good while. It is very 
much like the measure which I have supposed 

was the first step to the adjustment of onr 
Snancial difficulties. I am not sure that I 
understand it, but I am inclined to think that 
I cannot vote either for theamendment of the 
Senator from Massachusetts or the amendment 
of the Senator from Louisiana, which simply 
is a difference in amount; and yet I think [ 
should vote for a proposition which offered to 
the people of this country the right to fund 
every dollar of your greenbacks now in circu- 
lation at once, giving the preference only to 
those who wished to use the bonds, into which 
the greenbacks are funded, as the basis for a 
new bank circulation in those portions of the 
country which have now less than their quota. 
Lf that was the proposition before the Senate 
l should vote for it, I think, unless somebody 
should point out to me an objection to it that 
E have not been able to discover by my own 
reflections on the subject. 

I believe, conscientiously, that the radical 
difficulty in our case is not the amount of our 
debt, but the character of the debt. I believe 
it is pretty embarrassing to pay the interest on 
the funded debt; bat, after all, £ do not believe 
that the collection of that interest or the exist- 
ence of that debt injures American business 
so much to-day as the existence of the debt 
which does not bear interest. I think that 
Jeranges our affairs most and injures our credit 
most, and I have supposed that the very first 
sensible and judicious step we could take would 
be some measure calculated to get that out of 
the way. . We have had two or three measures 
proposed to us, but I could not see the practi- 
cability ofeitherofthem, Thegreenbacks are 
not property; they are debts, unless I have 
mistaken their character very much. They are 
something we owe; and not only that, but the 
debt is a dishonored one; it is a discredited 
Gebt; it is a promise to pay money, and it is a 
promise that is violated, and, it seems to me, 
unnecessarily violated. If that is the case | 

* think the Government ought to get it out of 
the way. How? You cannot pay these green- 
backs. I notice the expression in the amend- 
ment that when a ceriain portion is added to 
the-bank circulation now out there shall be 
retired a proportionate amount of greeubacks. 
How retired? The Government does not own 
the greenbacks. 

Mr. WILSON. They can be fanded. 

Mr. HOWE. Jf it had said that I should 
have known what was meant; but when the 
expression is used, there shall be retired so 

much, Í can conceive of but one mode in which 
the Government could get the right to retire, 
and that would be by taxing the people so as 
to collect them. The only way the Govern- 
mene has to get in money is by taxation or by 
Oall. 

Mr. WILSON. When they comein they can 
be canceled, 

Mr. HOWE. Thatis simply using money 
collected by taxation in this way: that is, de- 
stroying money or what istaken as money from 
the people, and which is paid to the people as 


money. That is taking it and destroying it 
when taxation shouid be employed only to get ! 


those means from the people that the Govern- 
ment wants for its use, for its disbursements. 
If the Senator means by that expression simply 
the funding of the notes, then I think he will 
have to change the phraseology, for, I take it, 
that expression would not authorize the issu- 
ing of any new bonds. The Government would 
have to find the notes by taxation, and so destroy 
them. 

Borrowing and taxing are the only two ways 
that 1 know of that the Government has to get 
money. I think that the Government should 
borrow the means to retire these greenbacks. 
That is what I do when I owe a debt that I 
cannot pay. I borrow money with which to 
pay itif I can. Every honest debtor does as 
I understand, and I do not see why the Gov- 


ernment, if it means to play the part of an | 


honest debtor, should not do the same thing. 
We issued them because we could not borrow 
money. If wecould have borrowed money, or 
anything that was a fair substitute for money, 
I take it there never wouid have been a dollar 
of this paper out. 
beginning, and I said so, that there never ought 
to be a dollar of Government paper, of Treas- 
ury notes, issued when the Government could 
borrow a collar. I think that it is a mistake 
that the Government ever departed from that 
policy. ‘The first issues were made upon that 
theory. Every dollar that was issued the holder 
was allowed to fund at his pleasure. Subse- 
quently we departed from that policy, so that 
now it happens that it takes about one hundred 
and sixteen dollars of your promises which do 
not bear interest to buy $100 of your promises 
which do bear interest. If that was to be said 
of any individual debtor it would be regarded 
as dishonest. 
tion when it owes a debt which it cannot pay 
ought to be willing to pay interest for deferring 
the debt. 

Here is a proposition which proposes, as it 
is now explained to me, to remedy this state 
of things in part; that is to allow parties to 
fund $100,000,000, and for the bonds to be 
used as the basis of new bank circulation. One 
would suppose that that tender to correct this 
evil of which I complain, and yet 1 am in- 
clined to think the Senator from Rhode Island 
is entirely correct when he says that this of 
itself would not do anybody any good. Why 
would it not do anybody any good? It is true 
it would diminish the amount of greenbacks. 

Mr. SPRAGUE. It will do the owners of 
the banks good. 

Mr. HOWE. Precisely. It would not do 
anybody good but the owners of stock in the 
banks. J am inclined to think that is correct, 
because it would stillleave a paper circulation, 
which is the medium of redemption, the medium 
for redeeming the bank circulation. That 


would still be left, and that medium would be | 


about half of the whole paper circulation of 
the country; but banking would still be a 
monopoly and a mere gratuity. The people 
would get no compensation for this whatever. 
Banking would be a monopoly as it is now. 
And you are still to day exercising this inmost 
delicate power that I ever knew a Government 
to undertake to exercise in the world, and that 
is to tellwho may and who may not make bank 
paper; not merely saying upon what condi- 
tions men may circulate paper as money—that 
is a thing dene by Governments everywhere, 


| always, and perfectly legitimate—but when the 


Government has specified the conditions upon 
which one man or one set of men may issue 
paper as money | insist upon it that the Gov- 


ernment ought to allow everybody to issue | 


paper upon those terms... That cannot be the 
case now while this bankrupt Treasury is in 
the market doing a part of the banking busi- 


ness; and it cannot be done when you allow | 


only $100,000,000 of ‘Treasury notes to be re- 
tired. Banking will still be a monopoly. It 
will still be a special privilege to be granted to 
some people and to be deniedto others. There 
is no compensation about it. 

But you give everybody the privilege of fand- 
ing the gecenbarks, restricting the use of the 


It was my judgment in the | 


Every man and every corpora- | 


i 
i 


bonds.to be received for them to banking pur- 
poses in those portions of the country which 
have now less than their quota, and you cor- 
rect the evil at once. Banking is no more a 
monopoly. ltisa privilege in which every one 
has an.equal right to participate. And then 
you will have a paper circulation issued, not 
by a bankrupt, but by capitalists. You will 
have somebody responsible for the redemption 
of it; and you will have the capital which is 
invested in these banks responsible for the 
redemption of every dollar of it on demand, 
and in specie. That, I take it, they would be 
quite equal to doing. That the Government can 
redeem its paper on demand, with its present 
reserve of specie, or any conceivable reserve 
of specie in the Treasury, I do not believe. 
In spite of all the discussion I have heard ou 
this subject, my deliberate judgment is that 
this Government is absolutely incapable of 
keeping out a paper circulation, though it may 
start with a dollar of coin in the Treasury for 
every dollar of paper it has afloat. Of course, 
upon that condition it could redeem all its 
paper once, but it could not keep ont that 
paper circulation. I do not think the Govern- 
ment can ever pay this paper in coin. [think 
it can borrow the money in the way I have 
suggested. I think honesty requires it to bor- 
row it. If the proposition before us was to 
allow everybody this privilege of converting I 
would vote for it. But Ido not think I can 
vote for this new special license, to be distrib- 
uted by the Secretary of the Treasury, and 
which authorizes a few men to convert their 
greenbacks into bonds and to'use them in this 
privileged way of banking. 

Mr. SPRAGUE. Mr. President, I think 
the Senator from Wisconsin is in error in one 
thing. Currency is capital. It has not merely 
an exchange value; it is capital with which 
the people do their business as much as bonds 
oras much as bank capital. Its condition is 
the same to my mind as the five-twenty bonds 
that have run the five years, when it is at the 
option of the Government to redeem them or 
pay them if it pleases. It is the option of the 
Government to fundor to pay the legal- tender 
notes on the same principle, as it seems to me, 
and on no other, than that of the five-twenty 
bonds. The relation that the legal-tender cur- 
rency stands to business is this, and it is oaly 
this, in my judgment: it has an established 
value to-day and it has another value to-mor- 
row. If it had a fixed value on which the 
people could do their business to-day, antici- 
pating what it would be six months from to- 
day, it would be just as good as a gold stand- 
ard. There is this mistake in the effort to 
separate the currency from bonds or from any 
other bankable securities. They are all capi- 
tal on which and with which people transact 
their business. 

The PRESIDING OFFICER. The qnes 
tion is on the amendment proposed by the 
Senator from Louisiana to the amendment of 
the Senator from Massachusetts. 

Mr. WILSON. Mr. President, it seems to 
me that this is a very simple proposition. Jt 
is proposed by the Committee on Finance to 
equalize banking circulation by withdrawing 
$20,000,000 of banking circulation from Mas- 
sachusetts, Rhode Island, and Connecticut 
and giving that circulation to the southern and 
western States. It does not propose to in- 
crease the amount of circulation or to diminish 
it, but simply to change the basis. That is a 
plain proposition. I think that the southern 
and western States need this $20,000,000, and 
ought to have it; but I maintain that to take 
from the States of Massachusetts, Rhode Isl- 
and, and Connecticut this $20,000,009 of bank- 
ing circulation during the coming year will be 
oppressive to the business interests of the peo- 
ple of those States; and I maintain, further, 


that there is no need of oppressing them. My 
proposition is simply this: to withdraw 
$50,000,000 of greenbacks and to issue 


$50,000,000 of banking currency to the south- 
ern and western States, or to the States that 
need it the most. That plan will injure no- 
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body ; it will not increase the circulation ; it 
will not diminish it; it will leave it precisely 


as itis; but we will have $50,000,000 less of ji 


greenbacks and $50,000,000 more of bank cir- 
culation. I think the proposition is fair and 
just. Some question has been raised about 
retiring this $50,000,000 of greenbacks, I do 
not see any difficulty in that. 

Mr. FESSENDEN. Where is the money 
to come from to retire them? 

Mr. WILSON. In the first place, you can 
retire them if you have the money in the Treas- 
ury. There would be no difficulty about it if 
you had $50,000,000 of surplus in the Treas- 
ury. If we honestly collect the revenue and 
keep expenditures within the appropriations 
we shall have more than $50,000,000 over ex- 
penditures. We shall have about two hundred 
million dollars this year in gold. ‘The import- 
ations so far are twenty-five per cent. larger 
than they were last year, and the business of 
the country during this year is to be very great 
if we have good crops. We can redeem your 
greenbacks if we have the money in the 
Treasury from taxation. We can retire this 
$50,000,000 by issuing, in part or in whole, 
bonds for them; and I wish every dollar of 
them could be retired. 

Mr. SHERMAN. What kind of bonds would 
you issue? 

Mr. WILSON. ‘en-forty bonds. . 

Mr. SHERMAN. If my friend will allow 
me to interrupt him for a moment, I hope he 
will not introduce that troublesome topic into 
this discussion. The amendment he proposes 
has nothing todo with that question. He pro- 
poses to drag into this debate the question of 
issuing more bonds. 

Mr. WILSON. Ithas been dragged in by 
other Senators. 

Mr. SHERMAN. As a matter of course 
we have no means of retiring these notes ex- 
cept by issuing bonds. What kind of bonds? 
There we shall have a discussion which will 
last for days. Shall they be ten-forty bonds ? 
Shall they be taxed? What amount of inter- 
est shall be paid upon them? When shall 
they mature? It would bring up the whole 
question of the funding system, the whole ques- 
tion of the greenback currency and circulation. 
As a matter of course it would be utterly idle 
for us to attempt to pass such a proposition as 
that. If tie awendment of the Senator from 
Massachusetts should be adopted—I did not 
suppose he would press it to a vote—we should 
have to stop right there and provide the kind 
of bonds that would have to be issued; we 
should have to give the Secretary of the Treas- 
ury authority to issue those bonds, and pre- 
scribe their kind, manner, and character. As 
a matter of course that would end this bill. I 
trust, therefore, the Senator will allow the bill 
to stand simply as a regulation of the banking 
currency. The very moment you drag into it 
the dificult question of retiring greenbacks 
and issuing more bonds that is the end of all 
hope of passing the bill. 

Mr. WILSON. I do nat wish to drag this 
matter of bonds into the debate. 

Mr. FESSENDEN. It was dragged in by 
your amendment. 

Mr. WILSON. It was dragged in by the 
bill. Instead of acting like wise legislators, 
as I think we should, instead of doing what is 
right and just, we propose simply to strike a 
hard and heavy. blow at one portion of the 
people of the country to relieve another por- 
tion. 
greenbacks and about bonds we shirk oar duty. 
J had hoped we were above being frightened 
by the cries of demagogism. I wish we had 
a free bauking system, and if we had specie 
payments I suppose we would all agree in that 
proposition. 

Mr. WILLIAMS. 
understand this amendment, because my inter- 
pretation of it is altogether different from that 
of the Senator from Massachusetts, or any 
other Senator. I do not see that it proposes 
to retire any considerable number of green- 


Because demagogues have howled about | 


I do not suppose that I | 


i 


j 


i 


l 


backs, notwithstanding it proposes to increase 
the bank circulation $50,000,000. 

Mr. SHERMAN. He has changed that. 

Mr.WILLIAMS. Section two ofthis amend- 
ment provides 

Mr. WILSON. It has been changed. 

Mr. WILLIAMS. How? 

Mr. WILSON. Tt bas been modified by in- 
serting ‘*$306,000,000” instead of ‘‘$350,009,- 


; 000” in line seven of the second section; and 


‘€$656,000,000’’ for ‘* $700.000,000’’ in line 
three. Instead of $700,000,000 of circulation 
it is $656,000,000, there being $300,000,000 
of bank circulation and $356,000,000 of green- 
backs, making an aggregate of $656,000.000. 
Now it is proposed to have $306,000,000 of 
greenbacks and $350,000,000 of bank circula- 
tion. ‘That is the modification made in the 
amendment I propose. . 

Mr. WILLIAMS. I was not aware that 
there was any modification in it. I conld not 
see how this proposition as it stands printed 


contemplated any considerable reduction of | 


the greenbacks in the country. 
While I am on the floor, Mr. President, I 


will make a remark or two in reference to the | 
When the question | 


fourth section of this bill. 
was before the Senate during the last session 
I stated that I was opposed to this plan of 
equalizing the currency in the country. Jam 
in favor of free banking, and that is the policy 
that we ought to adopt, providing suficient 
guards for the protection of the people; but] 
am utterly opposed to this attempt by an arbi- 
trary act of legislation to interfere with and dis- 
turb the business of this country by undertaking 


to transfer by operation of law $20,000,000 | 
of circulation from one part of the country | 
| to another part of the country. 


No man can 
undertake to tell what distarbances that change 
will produce in the business of the country, and 
Iam opposed, steadily and generally, to any 
interference with the business of the country 
by legislation. I believe that more mischief 
than good is produced in that way. Some 
legislation, of course, is necessary to regulate 
and control the business of the country, but 
as a general rule it is unwise for Congress to 
undertake to control the trade, business, and 
commerce of this country by arbitrary rules of 
legislation. 

There is a provision in this bill which I favor, 
and which will go far, as it seems to me, to 
meet the exigencies of the care; and that is, 


that if a bank in the State of Massachusetts | 


finds it more profitable to engage in business 
in the Siate of South Carolinait may be allowed 
to transfer itself from the State of Massachu- 
setts to the State of South Carolina. Every 
bank in the State of Massachusetts and every 
bank in the State of New York, if so disposed, 


can transfer itself in that way; and so the |; 
banking business of the country will go where į 


it is demanded, and it will go according to the 
rules of trade and business, and not in pursu- 
ance of an arbitrary act of Congress. 

It is complained here by Senators from 
the southern States that they have an insuff- 
ciency of circulation, and Ibave no doubt that 
the statement is entirely correct; and they 
claim that they are entitled to a certain por- 
tion of the circulation now held by Massachu- 
setts and the New lingland States; that they 
are entitled to an equalization of this currency. 
Sir, the southern States were in rebellion 
against the Government; they were not ina 
condition to receive this circulation at the time 
it was issued by the Government; but in order 
io aid the Government in suppressing the re- 


| bellion the people of the northern and eastern 


States gave up their State banks and adopted 
the banking system proposed by the Federal 
Government, and so became possessed of this 


| circulation ; and now it is claimed, because 


the rebellion is suppressed, that Congress must 
interfere, and by an arbitrary act of legislation 
take away the circulation from those States 
and transfer it to the southern States. 

Sir, I believe in legislation for the relief of 
the southern States. Iam willing to favor, 


t 


| 


: osition. 
i against any such plan of equalizing the cur- 


and have advocated, a system of free banking: 
by which men of eapital.in the State of South: 
Caroliua can go and procure the necessary 
bonds, if they have the means, and engage’in 
the business of banking ; and so a sufficiency 
of circulation be obtained for that section of 
the country, or for any other section of the 
country. I favor the section in the bill which 
allows banks to be removed from one portion 
of the country to another as the necessities of 
business may require. But, sir, it is impossi- 
ble for me to see the propriety or justice of 
this proposition. If this bill passes, the banks 


| in these three or four States must necessarily 


commence collecting their debts, and wishin 


| one year the debtors in those States to those 


banks will be forced to make payment, no mat- 


| ter what may be their circumstances or means, 


so that those banks can meet the requirements 
of this bill and pay over to the Government 
this amount of money to be transferred to the 
southern States. I believe it will produce a 
disastrous derangement of business in that sec- 
tion of the country; I believe it will be unjust 
and oppressive upon those people; and there- 
fore I am opposed to that portion of the bill, 
or to any other plan of a like nature, by which 
Congress undertakes to say that money in cir- 
culation in the State of Massachusetts shall 


i by foree of law circulate in South Carolina. 


Jf the business of South Carolina requires 
this circulation Ido not see why it may not 
go there. When the people of Louisiana have 


| cotton to sell that cotton will command money, 


and men will take the money and go there and 
buy the cotton. It makes no difference whether 
the banks that issue this circulation are located 
in New York or in Massachusetts; when tho 
money is paid out in Louisiana for the cotton 
the money is there, The man who raises the 
cotton gets the money, and he paysit to the man 


| who furnishes labor and the other necessary 


materials for the cultivation of the cotton. 
This business of the circulation of the coun- 


' try ought to be controlled, in my judgment, as 


far as practicable, by the laws of trade, and 
every interference by Congress only makes the 
matter worse. The less legislation that Con- 
gress enacts at this time proposing to interfere 
with the business of men in this country the 
better for the country, in my humble judgment, 
There is more danger of too much legislation 
than of too little on this subject. Let the busi- 
ness of the country regniate itself; give it free 
scope and verge enough, and these hardships 
of which people now complain will be reme- 
died in time. Nobody could expect the people 
of the southern States, after their experience of 
the last four years, to find themselves in that 
flourishing condition in which the States of the 
North found themselves at the end of the war. 
Are we to undertake to remedy all the evils 
that have grown out of the condition of things 
inthe southern States for the last four years 
by arbitrary acts of legislation, by saying to 
the State of Massachusetts, “It is true that 


| during this war you flourished more, you ob- 
| tained more capital, more money than the 


State of South Carolina, but now that the war 
is over we will take it away from you by law 


: and give it to the State of South Carolina ?™ 
i Is there any reason or sense in such a propo- 
i sition as that? 


Mr, President, I am not much of a financier, 
but this appears to me to be a common-sense 
view of this subject. I cannot and have never 
been able to see the propriety of such a prop- 
So far as I am concerned I shall vote 


rency. 

Me SPRAGUE. I desire to explain the 
exact effect of this proposition. The effect is 
upon $60,000,000, and it is in this wise: in the 
first place, $20,000,000 of bonds- are sold for 
grecnbacks, and those $20,000,000 of green- 
backs are retired into the Treasury. That 
affects the relations of $20,000,000 of green- 
backs to the business of the country. Then 
these $20,000,000 of greenbacks are to cancel 
$20,000,000 of national currency. The pres- 
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~ ent relations of those $20,000,000 to businéss 
aré also disturbed. Then there are $20,000,000 
to be reissued for the banks in the South, and 
they are to form new relations with business ; 
so that in effect the consequence of this act 
disturbs the relations of capital to business to 
the extent of $60,000,000. Besides that it dis- 
turbs the condition of the market—in the first 
place by the sale of the $20,000,000 put upon 
the market—and will, of course, to a certain 
extent embarrass the market. Then it will add 
to the trading by purchase of the $20,000,000 
in addition. That is the exact situation in 
which this bill will place the business interests 
of the country, disturbing $60,000,000 of its 
capital. 

Mr. FESSENDEN. I should like to ask 
the Senator how far it will produce another 
effect ; and thatis, effectually, for a portion of 
the time, prevent the use, by this disturbance 
of business, of northern capital and eastern 
capital in the South itself? What will be the 
ability of the North, in consequence of the 
derangement produced by this mode of action, 
to furnish capital for the use of the South, 
which is needed so much ? 

Mr. SPRAGUE. The South will not geta 
dollar. 

Mr. FESSENDEN. It will not get a dollar 
of what it might otherwise get, for this action, 
by the derangement of business, destroys the 
ability to give it. 

Mr. SPRAGUE. The effect upon the South 
will be just this: if all this $20,000,000 were 
to come off the people of Rhode Island they 
would transfer that banking capital to South 
Carolina, and they would do the Rhode Island 
business, their manufacturing business, in 
South Carolina. They can do it just as well 
in South Carolina as they can do it now in 
Providence, Rhode Island; and the banks of 
Massachusetts, Rhode Island, and Connecti- 
cut, being controlled and owned by the man- 
ufacturing and other interests of those States, 
would certainly pursue that course, it being 
for the interest of the stockholders; so that in 
effect the interest of the South would not be 
at all promoted by the operations of this act. 
The capital of these banks in Rhode Island, 
Connecticut, and Massachusetts is owned by 
perhaps twenty thousand people. They re- 
ceive additional income in-consequence of the 
interest which they derive from the loan of 
circulation and the interest they derive from 
their bonds. If the condition is not as I have 
described it, if the ten per cent., or whatever 
amount it is, is really transferred to new oper- 
ations, the interest of it is transferred from 
twenty thousand people—-I estimate them at 
that number—to a very limited number; for 
the South very well understand that these 
banks will be owned by very few people in 
consequence of the inability 6f most of the 
people there to hold the stock. It is, there- 
fore, in effect transferring a certain interest 
derived from currency from twenty thousand 
people into the hands of perhaps fifty. That 
is the exact situation in which this bill will 
place the people of the Sonth and the people 
of Rhode Island and those who own the banks, 

Mr. CORBETT. Mr. President; I do not 
see the difficulty that many do in the proposi- 
tion of the gentleman from Massachusetts. It 
is buta few days since we had a communica- 
tion from the Secretary of the Treasury, desir- 
ing authority to- discount-gold coupons. He 
had more money than he knew what to do with, 
and be asked that-he might have authority to 
pay the interest upon our securities by dis- 
counting them at the rate of six per cent. If 
that is the case, if we have an excess of money 
in the Treasury, why should we not withdraw 
the legal tenders, retire them from the market, 
and allow the banks to issue additional circu- 
lation, as proposed by the Senator from Mas- 
sachusetts ? 

If the parties who are entering into profit- 
able employment in the southern States and 


sending their cotton crop to the North choose | 


to‘buy United States bonds in the North, in 


i 
i] 


i 


exchange for that cotton crop, and take those 
United. States bonds down to the southern 
States, and then ask the Secretary of the Treas- 
ury to’ issue to them banking capital in accord- 
ance with this proposition, he can issue it as 
fast as he retires the legal tenders and as fast 
as he receives taxes over and above the ex- 
penditures of the Government. In that way 
he can issue, probably, as fast as the southern 
and western States require the currency. That 
makes a local currency. People want to have 


their money invested at that point where it is | 


local, and where they have the profits of the 
banks. They not only claim this circulation, 
but they claim the profits of the banks derived 
from being engaged in banking. They want 
the profits as well as the circulation. That is 
all proper and right. I see nothing wrong in 
that. 


I do not think the fifth section, as proposed | 


by the committee, allowing the transfer of banks 
to the southern States, willamount to anything, 
because we all know that it is in the city banks, 
where the great amount of banking capital is 
invested, that the great profits are. If you will 
take the dividends in New York city and Bos- 
ton you will find that they range from eight to 
twelve, and upas high in some cases as twenty- 
four per cent. per annum; whereas in the 
country, where there is not so much circula- 
tion, and where there is not very much busi- 
ness, the profits on banking are but small. If 
you take away the necessity of banks really 


for purposes of business in the country, the | 


profits are very small, because the deposits are 
small. ‘That isthe reason why no banks, where 
there is an excess of currency, will be trans- 
ferred to the southern States. They will only 
be transferred, if transferred at all, from the 
interior, where the people of the North want 
them themselves now, and where they are 
least profitable. Therefore, that will derange 
the local interests in the northern States. 


create the same disturbance. But the practi- 
cal effect of this section will be that it will be 
entirely nugatory; it will not amount to any- 
thing. 
currency will not transferit. Ithink the amend- 
ment proposed by the Senator from Massachu- 
setts can be adopted and prove practicable 
without issuing any new bonds. 

Mr. HOWE. 1 have not said much about 
this fourth section, and I am not going to say 
much about it, for I care but very little about 
it. Ihave serious doubts whether the remedy 
is any better than the disease; but I protest 


| against the idea urged by the Senator from 


Oregon, [Mr. Wit.iaMs, ] which is that the dis- 
ease is a mild one. 
that it is a bad one; it is a severe one. 


Per- 


| haps it is as mild as it was possible under the 


circumstances; but it is a harsh one. 

Mr. President, when you commenced issuing 
bonds you offered them to all the world upon 
the like terms; and after a certain amount of 


| bonds were out the Government did another 


thing, a most remarkable thing, as I believe. 


| Lhe Government said to the holders of $330,- 
| 000,000 of these bonds, ‘‘ You may put them 


into the Treasury to be held there, you taking 
the interest, and we will issue you a circula- 


tion of $300,000,000, and you may Joan that. 


circulation*as money, and we will back you; 
we will be responsible that this money shall 


if | 
it could be confined to the cities it would not | 


The people that have this excess of | 


I insist, on the contrary, | 


be redeemed on demand; we will indorse it | 


to the people; so that we will pay you interest 


{on your bonds and the people who borrow 


your bills will pay you interest on them.” 
Thatis the privilege, Isay, which they extended 
to the holders of $330,600,000 of these bonds. 


Under all circumstances that would be a great : 


privilege. 


made. lgay it was a great privilege, because, 


| as I said before, it made banking a monopoly; 


it made an office of it; and the whole com- 
munity was set to grabbing which should get 
the office, the special privilege of using the 
bonds in that way. It happened that this 


it was peculiarly great and pecu- | 
| larly unjust at the time at which the offer was 


privilege was piled up in certain sections of 
thecountry. -It does not make any difference, 
say Senators. I think it does. Before the 
war banking was a free institution in all the 
States, I think, or nearly so. Banking was 
free in Rhode Island; banking was free in 
Wisconsin. 

Mr. ANTHONY, (Mr. Epmuvxps in the 
chair.) It was not free in Rhode Island. 
We had special charters for all our banks. 

Mr. HOWE. Very well; your charters were 
issued on the same terms to all. You had spe- 
cial charters; but it really amounted to free 
banking. Anybody could have a charter who 
would comply with the conditions upon which 
you gave charters. That is the fact about it. 


| When that was the cuse, I think the State of 


Rhode Island, taking that for an illustration, 
when everybody could get a bank charter that 
would comply with the conditions, had a bank- 
ing circulation of about three millions; the 
State of Wisconsin had a banking circulation 
of about four millions; but when this banking 
business was turned into a monopoly, it so 
happened that Rhode Island was the smartest, 
or proved to be; she got $12,000,000, if I re- 
member the figures aright, and Wisconsin, old- 
fogyish and slow. only got about two millions, 

Mr. SPRAGUE. I must correct the Sen- 
ator from Wisconsin. Iam uot sure—I have 
not the figures before me—as to the amount 
of increase of the banking capital in Rhode 
Tsland over the State banking; but it is very 
slight. Our banking capital was very much 
ont of proportion to that of any other State, 
considering our population and business; but 
the increase, without my looking over the 
ground, is very immaterial. 

Mr. HOWE. It is only about three bun- 
dred per cent. 

Mr. SPRAGUE. No, no. 

Mr. HOWE. Four hundred per cent. 

Mr. SPRAGUE. The circulation is greater, 
but the bank capital is not. 

Mr. HOWE. I am talking of circulation. 

Mr. SPRAGUE. Ido not deny that. 

Mr. HOWE. Iam speaking from memory, 
and I am not likely to be very accurate ; but I 
think their circulation before the war was about 
three million dollars, and the circulation of 
Wisconsin was about four millions. Under 
this system of banking Rhode Island has about 
twelve million dollarsand Wisconsin about two 
millions. That does notlook exactly fair; and 
yet there were no disabilities on Wisconsin. 
She had as fair an opportunity to demand, to 
grab for this privilege as Rhode Island had. 
She was not as near and she was not as poten- 
tial, and she did not get as much. 

But, sir, the law operated very unfairly upon 
another portion of the country. There was 
another portion of the country, embracing some 
ten States, that could not grab at all, was in 
prison, so to speak, had not the privilege of 
making a demand for it. The Senator from 
Oregon says that that was their fault. I think 
that was the fault of the people who occupied 
those States at that time. 

Mr. ANTHONY. Will the Senator allow 
me to say a word on this point before he passes 
from it, because I think he does, unintention- 
ally, injustice to the distribution of the cur- 
rency, so far as our State is concerned. ‘The 
State of Rhode Island did not grab at the na- 
tional bank system ; but she was forced into it. 
To use the expression of the late Senator from 
Vermont, Judge Collamer, she was “ enticed 
with a pitchfork.’’ The State of Rhode Island 
had a large amount of banking eapital. The 
idea prevailsin that State—I suppose, however, 
from what I hear here, that it must be wrong— 
that banking capital should be distributed some- 
what in relation to the wants of business, and 
not by the square acre or by the number of 
men, women, and children wbo may be in the 
territorial limits. We had a large amount of 
banking capital, and we used it all, and we 
wanted it all. We preferred our own system., 
Our banks went into the national system reluc- 
tantly. My colleague got up the first national 
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bank in the State; and I suppose it is not im- 


proper for me to say that his relations to the | 


Secretary of the Treasury were a strong reason 
why he did it; but it was impossible to get 
anybody to take the subscriptions, and I think 
he had totake pretty much the whole of the 


stock himself. ft was not until the General | 


Government compelled us to go into that sys- 
tem, by taxing our old bank circulation out of 
existence, that we went into it. Now we have 
no more banking facilities than we need, and 


no more than we ought to have; butif you will | 


allow us to go back to the old system, if you will 
take off your taxes and allow us to bank upon 
the principle and the system that we had before 
this law was passed, we shall be perfectly con- 
tent. Our bank dividends are no larger now, 
in the aggregate, than they were before. 


Mr. HOWE. I did not mean to do any | 


injustice to Rhode Island. Perhaps I was 
wrong in saying that Rhode Island grabbed at 
this privilege. [did not remember the fact that 
she was goaded into it. I did not remember 
the fact that she was solicited with a pitchfork. 
If the fact was so—— 

Mr. SHERMAN. I want to correct one 
statement of fact right there. 

Mr. HOWE. In one moment. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin must not be interrupted 
without his consent. 

Mr. HOWL. If the fact was so, commend 
me to the pitchfork for all time to come as a 
mode -of argumentation, [laughter;] for evi- 
dently she did very well under that mode of 
solicitation. She-got more banking circulation 
than ‘upon any basis of calculation she could 
pretend to be entitled to, whether measured by 
her population or by her business. I will yield 

_now to the Senator from Ohio. 

Mr, ANTHONY. I should suppose, when 
we were compelled to adopt the system, we 
ought to have the advantages as well as the 
disadvantages of it. 

Mr. HOWE. Of course. 

Mr. SHERMAN. lL rememberthe oceasion 
very well when Judge Collamer used that ex- 
pression; but remember that afterward, when 
Rhode Island had got as much as she was en- 
titled to under the banking act, on the motion 
of the Senator from Rhode Island himself, on 
the last day of the session, an unfortunate pro- 
vision was attached to an appropriation bill, 
if I remember aright, which has created all 
this disturbance, and gave to Rhode Island more 
than her share under the national banking act. 
T think my friend will remember that. So as 
tothe excess over her proportion: under the 
national banking act she certainly was not 
pitchforked into it. She got it by a. little 
amendment stuck on the end of an appro- 
priation bill. 

Mr. ANTHONY. I suppose the Senator 
alludes to the amendment that in organizing 
national banks preference should be given to 
existing State banks over new banks. 

Mr. SHERMAN. Yes, sir. 

Mr. ANTHONY. That provision was so 
manifestly just that I think nobody objected 
to it here; but it had very little effect in our 
State. Indeed, it was on account of the gen- 
eral equity of the principle that I offered it. 

Mr. FESSENDEN. It did not change the 
force of the law at all. 

Mr. ANTHONY. No; it did not change 
the force of it at all. 

Mr. HOWE. [have no doubt the Senator 
from,Ohio is mistaken. I guess that little 
amendment.that the Senator from Rhode Island 
offered had not any effect. I guess it was the 
pitchfork that did it. . [Laughter.]. But, after 
all, it was. done.: That is the discrepancy 
between two of the States. & 

But Iwas saying that there was another por- 
tion of the country which did not get a dollar. 
The pitchfork did not have. the slightest effect 
on them. The Senator from Oregon says that 
is their fault; they had no business to'be rebels. 
I think they had no business to be rebels; but: 


we assume that they are. not rebels any longer. ‘|| Jo 
The Senator from Oregon does not really mean} 
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to insist that we shall punish the crime of trea- 


son down there by denying to those communi- | 


ties the privilege of banking for all. time to 
come. If he means to urge it as- a penalty for 
treason, it would be commended to me by one 
consideration, and that is, that it is the only 
show of punishment that treason has been sub- 
jected to or is likely to be subjected to; but, 
after all, I would about as lief treason should 
go unpunished as to be punished in that par- 
ticular way. 


y. 
Mr. WILLIAMS. I donot think I said any- 


| thing that admits of any such inference. I 


said [ was in favor of free banking, so that 
they could have the necessary facilities, but I 
was opposed to the violent abstraction of 
$20,000,000 of money from one section of the 
country to give it to that section; and I re- 
ferred to the circumstances under which this 
circulation was located in the eastern States, 
I want the southern States to have facilities, 
and I have voted for a free banking system 
whenever I have had an opportunity. 

Mr. HOWE. Very well. The Senator and 
myself, then, are agreed that these communi- 
ties should not be excluded from whatever 
privileges there are in banking because of the 
crime in which they were lately engaged. If 
agreed upon that point, there was no occasion 
for referring to the late rebellion at all. 

Now, Mr. President, the Senator says that 
he is opposed to jerking part of this privilege 
away from the States that have got it, and are 
in the quiet and peaceable enjoyment of it. 
Well, it is hard. Iam not much in favor of 


it. Although you see I have been talking a | 


long while, trying to reason myself into the 
belief that one side or the other was right, yet 
up to this moment I am in doubt as to whether 
I shall vote for or against that proposition. 
{ Laughter. ] 

Mr. FESSENDEN. 
[ Laughter. ] 

Mr. HOWE. Iam not sure that I shall not 
vote on both sides, as the Senator from Maine 
suggests. It is a little harsh to take this 
$20,000,000 away. Our friends seem to be 
doing very well with it. They are entirely 
right in saying that South Carolina gets this 
circulation. So does Wisconsin. Our friends 
who are engaged in banking down Hast are 
very clever fellows. When we want money to 
move our wheat we understand we can go 
down there and borrowit.. If we have got the 
collaterals to put up we get it; it comes to us. 
But after all there is a belief abroad that it is 
something of an advantage to be allowed to 
issue this money; that that of itself is a priv- 
ilege; that that pays pretty well; and there is 
a shrewd. suspicion. that if this privilege was 
not confined by law to a few there would be 
more men in Wisconsin, more men in Mis- 
souri, and more men in the Gulf States who 


Vote on both sides. 


would be engaged in it; and there is a shrewd | 


suspicion that.if this privilege were a free one, 
if all had an equal right to engage in it, and 
to say where they would locate their institu- 
tions, there would be fewer of them in Rhode 
Island and in New York. That is the idea 


that is abroad ; and I should like to see it tried. 

But, I say, this taking $20,000,000 now, 
snatching it away in this way, and $15,000,000 
next year, although it seems to be tending 
toward relief, is not a relief, I guess, or there 
is so little of that in itthat I had about as.soon 


„ever heard said before. 


unfair statements in this body, but I-consider 
the remarks of the Senator from Wisconsin — 
more unfair than any that I have yet heard. 
The fact is, this capital concentrated in the 
New England States was demanded by the 
exigencies of the Government. They could not 
go-to Wisconsin to obtain the capital to carry 
on the war, because it was not there ; and they 
went where it was, and they took the capital 
and gave those people in its place these bonds 
and this circulation. It is all right now, be- 
cause the Government bonds are at near par; 
but suppose, on the other hand, that these 
bonds had been at forty or fifty per cent., what 
condition would that capital have been in, and 
what condition would that people have been in? 

Sir, this thing is not at all understood. The 
Senator from Wisconsin has an idea that this 
measure is to deprive Rhode Island, Connec- 
ticut, and Massachusetts of banking capital. 
How erroneous that is! It, in effect, restores 
to them the difference between ninety and one 


| hundred per cent. of capital in addition to that 


which they have at the present time. The 
only difference is in the matter of interest; 
whether you will pay the stockholders of the 
banks in Rhode Island, the twenty thousand 
men, women, and children who derive subsist- 
ence from those banks, or whether you will 
transfer it to half a dozen men in South Caro- 
lina. ‘There is the exact condition in which 
this question is. The Government saw this 
capital throughout the country. It was com- 
pelled to obtain it in one way or the other, no 
matter how. It put before these people this 
inducement. They were for a long time re- 
luctant, feeling, and reasonably feeling, too, 
that the bonds they took would be so depre- 
ciated that they would lose their money. — Let 
me read in this connection a few words written 
by the elder Disraeli : 

“A socicty which becomes too powerful by their 
wealth has ever been marked out for the spoil of the 
Government or the people; there are so many pas- 
sions in human nature which are allied against a 
flourishing body. First hated and then calumniated, 
they become the victims of State, and Justice veils 
hor cyes during the popular suppression or destruc- 
tion. Such was the fate of the order of the Templars, 
of the English monastic institutions, of the Jesuits 
throughout Europe, Thehistorical problem is of no 
difficuit solution, Whenever a heavy price is pro- 
claimed to discover offenders, however innocent, 
offenders will be found; and for the informers'there 
can be no higher price than a share in the confisca- 
tion.” ‘ 

Mr. HOWE. Mr. President, the Senator, 
I think, must have misunderstood me, or he 
would not have declared that anything that 1 
had said was more unfair than anything he had 
What have I stated 
that was unfair? If the Senator means to be 
understood that it is unfair to take this bank- 
ing circulation away from Rhode Island I beg 
him to remember that I do not stand here as 
an advocate of that measure. I spoke of the 
operation of the banking law. I said that it 
had such an effect upon the banking circula- 


| tion of Rhode Island and such an effect upon 


the banking circulation of Wisconsin, Did I 
misstate the facts? If I did not, was it not fair 
to state the facts? They are statistical facts. 
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Rhode Island in payment. When we get bank 
capital we give our notes for ity and the banks 
in Rhode Island, I suppose, hold the. notes. 
We get. their circulation occasionally now, I 
take it, out there ; bat then, like a man, we 
step up and give our paper, due in sixty or 
ninety days, and either pay or let it be pro- 
tested, oneofthe two. [Laughter.] It is all 
a fair commercial transaction. The Senator 
will not call me unfair in that respect. 
’ The Senator says they were compelled to 
take these bonds. The Senator is mistaken. 
They never were compelled to take a dollar of 
them, and never did take a dollar of them on 
compulsion. They chose to take them; and 
so did Wisconsin choose to take them. Rhode 
Island possibly took more of them than Wis- 
consin; I do not know how thatis; but Wis- 
consin took a great many more bonds than she 
ever put into the ‘Treasury here as a basis for 
bank circulation; and so did every other State. 
A great many bonds are held on which the 
Treasury issues no dollar of currency. Taking 
the bonds of the Government was one thing. 
The Senator would really have us believe that 
Wisconsin and Rhode Island, and every State 
and every individual who came forward and 
voluntarily purchased these bonds, finding it 
the best use he could make of his money, was 
a public benefactor, and monuments, I suppose, 
ought to be built to all such men. Why, Mr. 
President, I know a great many of my neigh- 
bors who bought some of the bonds, and who 
hold some of them now. They never have 
claimed to be public benefactors, and we never 
have proposed. to build statuesto any of them. 
_ Heasks me, with a good dealof pathos, how 
it would have happened if these bonds had not 
turned outagoodinvestment. Suppose, instead 
of going up to $116 or $119 for $100, they had 
gone down to fifty dollars, what then says he? 
My friend, the distinguished Senator from 
Maine, ventured an explanation in an under- 
tone that we would come in and insist upon 
sharing a part of the loss. No; we should not 
have insisted upon bearing any part of the loss. 
What then says the Senator from Rhode Isl- 
and? I will tell him what I think would have 
happened if that had been the case. I know 
these Rhode Island men pretty well. They are 
pretty smart, sensible, up to snuff; and if these 
onds had gone down to forty or fifty I do not 
think Rhode Island would have owned many 
of the bonds at the present speaking. [Laugh- 
`- ter.] Ifthey did, I sincerely hope they would 
not have happened to be in the safes of my 
friend, the distinguished Senator from that 
State. I should. have hoped he would have 
got rid of his share. 

Mr. President, these bonds were all bought 
because men found it was the best investment 
they could make of their paper. There was no 
compulsion about it. It was a voluntary trans- 
action. They were so bought in Wisconsin, 
so boughtin Rhode Island. But after the bonds 
were bought this privilege of employing them 
as a basis for banking to the extent of $330,- 
000,000 was a pure gratuity to the holders of 
the bonds, the Government assuming all the 
risks, the banks having no responsibility what- 
ever except to make the paper and issue it. 
The redeeming medium is quite equal, is in 
excess really of the circulation; so that I do not 
know ofa bank in this country that in paying 
money overits counter stopsto consider whether 
it is paying greenbacks or bank notes. 

Mr. SAWYER. Mr. President, I do not 
suppose that the passage of this bill or any 
other will make any more capital in South 
Carolina or any less. I do not understand 
that itis the object of legislation to create cap- 
ital in any State by any act touching national 
or State banks. But I sympathize with the 
remark of the Senator from Rhode Island on 
my right, [Mr. Axnrnony, ] who says, “If you 
will give us back the old State laws with regard 

to banks, and take off the tax of ten per cent. 
on the circulation of other banks than those 
organized under the national bank act, we 
“shall þe quite satisfied.’’ Our trouble at this 
time is this: ‘Wwe havea large amount of capital 


that seeks investment in national. bank.stock, 


and'we cannot get the circulation to issue by 
those national banks that we would organize. 
We find all the ground preoccupied. We find 
the whole $300,000,000 of national currency 
already allotted to certain portions of the coun- 
try; and when we come here to the Comp- 
troller of the Currency and ask for a certain 
amount of circulation we are told there isnone, 
and if weget it at allwe must go to New York, 
orto Rhode Island, or to Massachusetts and 
buy the circulation, which we may then issue, 
but which does not bear the name of the pres- 
ident or cashier of one of our own banks. 1t 
has got to be a common operation for persons 
desiring to start a bank in the South to go to 
New York to some of the national banks there 
and buy their circulation, and pay as high as 
five, six, and seven per cent. premium for it. 

Mr. SPRAGUE. It is the same condition 
exactly with the banksin Rhode Island. They 
have none of this circulation except they get 
it from New York. 

Mr. SAWYER. Now, Mr. President, we 
desire to have things so arranged that we may 
have a fair share of the circulation which is 
made under the act creating national banks. 
We submit that while it may be comfortable 
for Rhode Island and Massachusetts and Con- 
necticut to say, ‘‘ This is all very well now; we 
want all this banking capital and this circula- 
tion here; the demands of our local business 
require it; yet it is very hard for people who 
have capital in the South, and who desire to 
invest it in this particular way, to be told that 
it is wrong to take a fair share of the national 
bank circulation and transfer it to the States 
lately in insurrection. We do not ask for a 
dollar of banking capital that we have not got 
a dollar to put up against. We do not suppose 
that we are going to make any new capital by 
this bill or any other bill of this kind; but we 
submit that we have a right to, and we demand 
that we shall have, the same facility, the same 
privilege of putting our capital into this form 
that the man in Rhode Island or in Massachu- 
settshas. If there is no advantage particularly 
in this national bank circulation, if there is no 
privilege guarantied by having the establish- 
ment of national banks in our borders, I do not 
see why there is such a disinclination elsewhere 
to part with any of the national bank-circulation. 

What particular scheme is best to accom- 
plish this result I do not know ; but I do know 
that in my own State where, before the war, 
we had $14,000,000 of banking capital, to-day, 
in consequence of the existence of this national 
bank law, we have less than four hundred 
thousand dollars. 

Mr. KELLOGG. In South Carolina they 
have but $135,000 against $12,000,000 before 
the war. 

Mr. SAWYER. The statement of $135,000 
referred to by the Senator from Louisiana isan 
old one. We have at this present time a larger 
amount than that, but less than four hundred 
thousand dollars. We have that in place of 


the $14,000,000 which we originally had. What- 


is the effect upon the business of that State? 
It is to make us carry on all our foreign busi- 
ness through New York. We used to have 
large numbers of ships lying at our wharves 
and loading with the staples of the climate, 
ships bound directly to Kuropean ports; but 
now everything is shipped to New York, and 
thence reshippedsabroad. If we could have 
the facilities which, it seems to me, would be 


given by this billso that we might put some of | 


the capital which really exists in our State into 
the form of bank capital, and be enabled to 
furnish additional bank facilities -to our peo- 
ple, not on the capital of Rhode Island or of 
Massachusetts, but on the. capital which is 
already made and existing in South Carolina, 
we shouid be enabled then to do our business 
without paying a commission, and a heavy 
commission; to: the people of the city of New 
York. Heo i 2 

If there is, ‘as seems to be the popular im- 
pression, a large amount of profit in doing the 
business which is done by the national banks, 


‘South as to the States of the North. 


I see no reason why the people of South Caro- 
lina and Louisiana should not participate in 
those profits.. If the investment in national 
bank stocks is a desirable mode of investment 
of capital, I see no reason why the same privi- 
leges should not be granted to the States of the 
The fact 
that the state of things which has up to this 
time existed has thrown into a certain number 
of States the great bulk of the banking capital 
of the country is no reason why it should always 
remain so. : : 
Whether the amendment of the Senator from 


‘Massachusetts is better adapted to accomplish 


this end or the bill of the committee, I do not 
pretend to say. Ionly say that the bill which 
comes from the committee seems to have been 
maturely considered. It is, in their opinion, 
a bill which will accomplish the end desired, 
to a limited extent certainly. I could wish 
that instead of $20,000,000 it provided us with 
thirty or forty million dollars; but I propose 
to vote for the bill as itis, believing that it will 
give us some relief. I know that there isa 
large amount of capital in our State which will 
be put into national bank stock if you will give 
the people the opportunity to put it there. I 
know that the few national banks which we 
have have declared dividends of such a char- 
acter that the rest of the people want to share 
in the profits of that business. I submit that 
when it is a fact that the small amount of 
banking capital invested in my State yields an 
annual income of over twenty per cent., and 
has done so since the establishment of those 
banks, there is something wrong; that other 
parties besides those who at present enjoy the 
privilege of investing their funds in stock which 
pays to that degree ought to be allowed to 
compete with those parties; and if the national 
banking capital is so locked up in Rhode 
Island, in Massachusetts, and in Connecticut 
that we are prevented from getting the same 
privileges which they enjoy, or equal privileges 
with them in investments, something ought to 
be done to remove this difficulty. : 

Mr. SUMNER. Mr. President, nobody can 
be against supplying all reasonable facilities 
to the States lately in rebellion. There is 
nothing the Senator from South Carolina can 
ask in that regard that I am not willing to 
grant. Let them take all the facilities that 
can be supplied, and let them profit by them; 
let them make the most of them ; but in con- 
ceding those facilities why injure other parts 
of the Union? Why not make the concession 
in such a way as to leave the rest of the Union 
untouched? Sir, that is the practical question 
on which we are to vote. : 

Now, allow me to say that, listenting to this 
debate as I have from the beginning, and espe- 
cially listening to all that my friend, the chair- 
man of the Committee on Finance, has said at 
the different times that he has addressed us, 1 
have failed to hear one solitary word vindicating 
the justice, the equity, or the fairness of the 
proposition reported by the committee. The 
Senator from Obio has not said that it was just, 
that it was equitable, that it was fair. Does 
the Senator—I put the question to him now— 
think it just, equitable, or fair to despoil cer- 
tain States of this Union of the facilities of 
business which they have amply earned and 
transfer them to other States, as he now pro- 
poses? I ask him is it just, is it equitable, is 
ib fair? 

His proposition, as has been amply explained 
on this floor, bears specially on three States, 
New England States to be sure. Massachusetts 
is one, Rhode Island another, and Connecticut 
another; and why does it bear on those States? 
Simply because, by their experience and energy 
in business, when your banking system went 
into operation they were able to come forward 
and sapply the means. You invited the codp- 
eration of the original State banks, and with- 
out that codperation it is doubtful if your sys- 
tem cotild have gone into existence, You took 


| advantage of the State banks in these three 


different States, allowed them to organize as 
national banks; of course, therefore, allowed 
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them to receive their ratable proportion of the | 
public securities. , 

Now, sir, after a lapse of time, and when the 
rebellion has been suppressed and it becomes 
important to supply facilities to those States 
that have been ransomed there, you turn around 
to these New England States and undertake to || 
confiscate—that is the proper word to apply to || 
the case—a portion of the banking interest 
which belongs to them. Iask again on what 
principle of justice can this be vindicated? On 
none. The only answer that the Senator from | 
Ohio ean give is that this banking capital is 
needed in these other States. 

Is that a reason? Because banking capital 
is needed in taese other States shall you, there- 
fore, enter into the New England States and | 
take it from them? Again I ask, on what | 
principle of justice? I answer positively none. 
There is no principle of justness. 

All that the Senator from Ohio has ventured 
to assign in favor of the policy that he recom- 
mendy is that if we undertake to absorb, by | 
the process of funding, a certain amount of the 
greenbacks it would raise a difficult question. | 
Very well, sir, raise the difficult question rather 
than do an injustice to deserving States, There 
is no reason why we should wrong them. They 
are patriotic ; they are willing out of their abun- 
dance to make every reasonable contribution ; 
they are willing to suffer with the rest; but you | 
must not despoil them. 

It seems to me, reflecting upon this question | 
since it has been presented to the Senate, that | 
there are two courses which may be pursued. | 
One is to abandon the whole proposition of the 
Committee on Finance, to undertake to make || 
no distribution. Certainly that is better than | 
to make a distribution radically unjust, and at i 
the expense of certain States of this Union. | 
You have no right to do anything that is not | 
just. You have no right, therefore, to makea | 
distribution at the expense of other States of 
this Union. Isay, then, you may abandon the 
whole proposition ; but I do not venture to 
propose that; there is still another, which my |! 
colleague has foreshadowed in his amendment; 
and that is, to allow the issue of $50,000,000 
of additional banking circulation for the use 
of those States that need it. That is a plain 
proposition; it is simple, it is sensible, it is 
much broader than the proposition of the com- 
mittee; it dees more, it sappliesalarger amount, 
and it does no injustice to any part of the |! 
Union. Why, then, should it not be adopted? 
There is but one reason that can be assigned ; 
and that is,a reason of inconvenience. It has | 
been assigned by my friend, the Senator from 
Ohio, simply a reason of inconvenience, and 
because it is inconvenient the Senator presses 
forward to do an act of injustice. H 

Now, sir, I protest against the proposition } 
of the committee. Should it pass it would | 
take from the State of Massachusetts upward | 
of thirteen millions of its currency. Why will | 
you do that? Have youarighttodoit? You | 
have no right to do what is wrong. You have i 

| 
| 
| 


no right to take that currency which you en- | 
ticed into that State, the use of which you have | 
had yourseives, which has contributed to the | 
wealth and the success of the Wnion. 


its detriment now. There itis, and you must 
allow it to remain until by the natural pro- | 
cesses of trade, with the consent of the State | 
itself or of the parties, the transfer may be | 
made, or the whole subject may be settled ina | 
happy day when we shall have specie payments | 
and, as has Peen so often suggested, a free bank- ; 
ing system which will show itself in every part | 


of the country. i 


Now, sir, what I say seems to me to be rea- | 
sonable, simple, and just; and I hope that my 
friend, the Senator from Ohio, who has pressed 
this measure with so much assiduity, will be 
willing to hearken to the reason of the case, to 
the justice of the case, and abandon the prop- 
osition of the committee. 

Mr. SHERMAN. The Senator from Mas- 
sachusetts has asked me a fair question and I 
will give him a fairanswer; but in order to do 


You | 
have no right to take it away from the State to | 


| which to pay them? 


so it is necessary for me to refer to-one or two 
well-established facts known to himand known 
to the public records of the country. I hold 
in my hand the last report of the Comptroller 
of the Currency, from which itappears that the 
amount of circalation of national banks in the 
State of Rhode Island is $12,491,480, and the 
circulation in Massachusetts is almost in the 
same ratio, alittle less. Rhode Island contains, 
L believe, between two and three hundred thou- 
sand inhabitants. There are in thirteen States 
of the Union about ten million people, and in 
those thirteen States the amount of circulation 
is $5,851,000. The circulation of all the west- 
ern and southern States combined, including 
Ohio, is less than the combined circulation of 
Massachusetts and Rhode Island. Why is this? 
Ts it because the South and West have no need 
of banking capital, no occasion for banking 
facilities, no business, no enterprise, no indus- 
try, nothing to demand banking circulation ? 
Not at all. It is simply because an iron rule 
of law passed during the civil war prevents the 
South and West from having that which these 
States enjoy. Now the question is: will you 
relax that rule; will you allow this standing 
evil, this standing complaint made in every 
household in the West and South to remain 
without any altempt to correct it, or will you 
try to apply aremedy? The Seuator himself 
says that it ought to be corrected. How shall 
itbe corrected? You may enlarge the limit of 
circulation, Theamount is now $300,000,000. 
Would the Senator from Massachusetts vote 
for a proposition to enlarge the limit of $300,- 


‘| 000,000 before the resumption of specie pay- 


ments? Two or three years ago the Committee 
on Finance reported a proposition to add to 
the amount of circulation $20,000,000. Sim- 
ply to avoid the difficulty of withdrawing any 
portion of the existing circulation it was thought 
better to heal up this inequality, to some extent 
atleast, by adding to the amount of circulation, 
After along debate it passed the Senate, but 
was defeated in the House of Representatives, 
and so that measure failed. 

What then? The Senator from Massachu- 
setts [Mr. Witson] proposes to withdraw the 
greenbacks on which the people of the United 
States are paying no interest, and issue bank 
circulation in their stead before specie pay- 
ments are resumed. We know that sucha 
proposition, although very plausible on its 
face, cannot be adopted. How will you with- 


| draw $50,000,000 of notes that are now out- 


standing? Have you a surplus revenue with 
Notatall. There is no 
pretense of that kind. Will you issue your 
bonds and thus increase the permanent funded 
debt of this country in order to heal this ques- 
tion of the distribution of cirealation? Will 
you contract your currency now ata time after 
we have contracted the currency of this coun- 


try two or three hundred million doilars? | 


Will you now by an arbitrary rule contract the 
greenback currency of the country in order to 
produce this equality of distribution? What 
kind of bonds will you issue? What rate of 
interest will you pay? Willyou tax the bonds? 

The proposition of the Senator from Massa- 
chusetts brings into this debate all these difi- 
cult questions—questions that I pressed last 
winter upon the Senate time and time again, 
and utterly failed to secure the attention of 
the Senate because there was a disposition 
everywhere to crowd the matter over. The 
Senate did not want to consider and decide 
these questions; and yet it is now proposed to 
bring them all up and attach them as an amend- 
ment to this bill. , Here is a proposition to 
withdraw greenbacks and issue more bonds 
without giving any authority to issue the bonds, 
without declaring the kind of bonds, without 
fixing any of the details that are necessary. 
Such a proposition is only one of those riders 
very commonly attempted to be put on a bill 
as a means of defeating it. 

Now, I come back to the question of the 
Senator from Massachusetts, [Mr. SUMNER. 
He asks me, is it rightand fair to withdraw from 
Massachusetts, Connecticut, and Rhode Island 


1 


‘a portion of circulation that they have more 
than their sister States? I say itis right. ‘They 
afe now, on account of the peculiar ‘circum: 
stance that surrounded them during the war, 
enjoying a legal privilege under an act of Con: 
gress that is denied to the southern and the 
western States. They have a circulation out 
of proportion to their population, out of pro- 
portion to their business and their resources~— 
a circulation that is a source of profit not only 
to individuals but to States. i 
| Now, my friend from Rhode Island and my 

friend from Massachusetts say that this is no 
advantage to the South; that if these banks 
were to move down South it would not do them 
any good. If it would do them no great good 
it would contribute by taxation to help pay the 
| expenses of the southern States, and we know 
very well that local banks are a great facility 
to the districts where they are located. It 
would be impossible to locate any one of the 
New England banks in a’southern city without. 
contributing largely to the local advantage of 
that city by the amount of business and the 
amount of facility it would afford, and con- 
tributing also to the State in taxes and busi- 
ness facilities. But if it is of so little advan: 
tage to the South to have the benefit of these 
banks, what is the objection to allowing them 
to go there? There can be none whatever. 

It seems to me thatit is right—to respond to 
the question put to me—it is fair, it is just to 


! withdraw circulation from the States that have 


an excess; and I assure my friend from Mas- 
sachusetts that if Ohio was in the same pre- 
dicament, or if by any fair and just rule of 
withdrawing bank circulation a portion of it 
might be withdrawn from the State of Ohio, I 
would vote for it with great pleasure, because 
itis not for the interest of any State in this 
Republic to enjoy the advantage in legal priv- 
ileges over any other State. If its industry is 
superior, if its climate is better, if its soil is 


; richer, that is the gift of God; but no State 


has aright to enjoy a privilege by law which 
is uot conferred upon another, and no State 
and no individual in a State has a right to 
enjoy any privilege conferred by law that is 
not fairly and equally shared by every other 
citizen and every other State. ft is because 
the New England States in this distribution 
of banking currency have that advantage, that 
it is right, it is just, and it is proper to make a 
partial redistribution. I do not wish to dis- 
turb the business relations of those States. I 


| think it would be wrong to do it, and I have 


i frequently here in the Senate and privately 
among Senators begged them not to make this 
withdrawal more than is absolutely necessary 
to secure some reasonable banking facilities 
in the South. F should dislike very much in- 
deed to see the amonnt of withdrawal so large 
as to impair or derange the business of this 
section, because I know that our country is so 
interlinked and bound together that everything 
that affects the interests of New England will 
affect the interests of the South. I would only 
propose this as a temporary measure to meet 
a temporary exigency until we can have the 


| resumption of specie payments and provide a 


free banking system. 

But pending the present anomalons state 
of affairs we are bound at least to render rea- 
sonable facilities in the Seuth by some kind of 
bank circulation. If itis proposed to go back 
to specie payments, that cannot be done in a 
day or a month ora year. Iam as willing to 
adopt measures looking to that end as any 


Senator ; and when we resume specie payments 
that will setile all these questions; but while 
we are going back itis but fair ind right that 


| this accidental advantage in the distribution 


of the banking capital should be remedied to 
a reasonable extent. And bere allow me to 
state how all this difficulty occurred. » It grew 
out of a violation of law by an officer of the 
Gevernment—in my judgment without any 
justification whatever. : i 

Under the original banking act the banking 
capital was distributed in precisely the mode 
provided for by this bill, one half according 
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to population and.the other half according to 
business and resources. : By a provision in an 
act passed in July, 1864, upon the motion of 


Judge Harris, then a Senator from. the State | 


of New York, the State banks. were allowed 
the privilege of going into the national banking 
system without regard to the limitation of 
$300,000,000..- ‘That was found to. operate 
badly and to create an unfair apportionment ; 
and therefore, by a fair and well considered 
provision of a loan law, the old provision of 
redistribution was inserted again. By an act 
passed the 8d of March, 1865, the old provision 
requiring a distribution of one half according 
to population and the other half according to 
business and resources was ingrafted upon the 
law of the land. But on the same day another 
law was passed, which contained in the form 
of an amendment a proposition moved by my 
friend from Rhode Island, [Mr. Anrnoyry, | 
that in the establishment of national banks 
preference should be given to the old banks. 
The plain and obvious meaning of that is the 
meaning that was suggested a moment ago by 
the Senator from Maine: thatit did notincrease 
the amount to be allotted to a particular State, 
but only provided that in the distribution of 
that allotted share the old banks should have 
the benefit. over any new banks. That was the 
meaning of the proposition of the Senator from 
Rhode Island; but the Comptroller of the 
Currency looked upon that second clause in- 
serted as an amendment to an appropriation 
bill as.a repeal of the general provision of the 
joan law of March 8, 1865, and still continued 
to go on giving circulation to the old banks 
without regard to any restraint or limitation 
on bank circulation, and in this way the in- 
equality was produced. I noticed it afterward 
during the recess, and promptly at the begin- 
ning of the next session tried to correct it; 
but it was too late. The old banks had gone 
into the system, and the banking circulation 
of Rhode Island, which before the war was 
only $3,000,000, leaped up to $12,000,000. So 
with all these States. 

This was an advantage which it derived under 
the law as it was construed by the Comptroller 
of the Currency. It was an advantage that 
from. that time to this has been a standing 


subject of complaint; not only of political com- | 


plaint, but of sectional controversy. Isay now 
that.for the Senate to refuse to give to those 
States that have no banking circulation what- 
ever some benefit of the banking law, while 
other States have nearly the whole of it, would 
be an act of injustice that I am sure my friend 
from Massachusetts would not commit. 

I ought to say that, so far as Iam concerned, 


this act does not. affect my constituents in the | 


least. Although the State of Ohio has some- 
what less-than its fair proportion of banking 
circulation, I do not know that there is any 
application, certainly none that I would heed, 
from that State for more circulation. This 


bill will not either take from or add to our cir-, 


culation. I therefore feel that in pressing this 
act of partial justice, even though it may be 
an inconvenience to our friends in the New 
England States, we are doing whatis right and 
proper, and that we should not in doing it 
Open up the question of the increase of the 


banking circulation in any way whatever. I| 
never would vote with my present convictions | 


for the increase of the circulation of the na- 


tional banks one single dollar until we get | 


back to specie payments, and then, in my 


judgment, the amount now outstanding js | 
amply sufficient for all the purposes of this | 


country. I believe the amount of banking cir- 
culation now under the national banking law 
will be amply sufficient when we restore specie 
pay ments to carry on the operations of the coun- 
try. 


certainly I would vote for no proposition to. in- 


crease in any form the paper money, either: 


greenbacks or national bank notes, until we get 

back tothe standard of gold and silver coin. 
‘The proposition of the Senator from Massa- 

chusetts, [Mr.:Wirsox,] if it should be at- 


j 
} 


Before the war the whole bank circulation ||| 
was $168,000,000; now it is $300,000,000, and. 


4 


-it is binding as a moral inhibition. 


tached to this bill, would defeat the bill, because 
he knows that a proposition to- increase the 
national bank notes and decrease the green- 
backs will not meet the sanction of Congress. 
The only effect of that proposition would be 
to add to our national burdens the interest on 
$50,000,000 of new bonds, merely to secure a 
redistribution of banking circulation, while, if 
the billreported by the Committee on Finance, 
which has been carefully considered, is passed, 
the effect will be to give to the South anda 
few of the new States of the West in the next 


year an opportunity to get a little banking cir- | 


culation, and give to banks in the old States 
an opportunity to move themseves bodily to 
the South, and this will answer a political and 
a sectional complaint that is founded in sub- 
stantial justice. 


Mr. SUMNER. 


into the position of seeming in any way to deny 
facilities to the States lately in rebellion. [ 
join him in all the desire and determination 
which he expresses. J am not behind him in 
thatrespect. But I beseech that Senator in his 
earnestness to supply facilities in that quarter 
not to do injustice in another; and there is the 


practical question on which you are to vote. | 


Allow me to remind the Senator that the very 
recital he has made to-day of the legislation 
under which the New England States have 
embarked so largely in the national banking 


system furnishes.an argument against the prop- | 


osition. I ask the Senator whether under that 
legislation these States have not already a 
vested right in the allowance that has been 
made to them. ‘hey have embarked on the 
faith of your promise. Itisa pecuniary prom- 
ise. They have entered into this banking sys- 
tem to a large extent under the shelter of your 
statutes. 
United States a provision against impairing 
the obligation of contracts. ‘That is binding, 
I know, on the States, and not on the nation; 
but still I submit that whether binding as a 
constitutional inhibition on the nation or not 
I submit, 
therefore, to the Senate that at this moment 
these banking interests in the three New Eng- 
land States which it is proposed to strike at 
are under the protection of vested rights. You 
may have the power to strike at them, but you 
have not the right to doit. You may mulct 
Massachusetts and Connecticut and Rhode 
Island in millions of money; but you have no 
right to do it. All these investments have 
been made under the sanction of your own 
laws, and I now place them under that pro- 
tection. 

The Senator from Ohio speaks of an excess 
which he says is in Massachusetts. Why call 
it ‘an excess?” To be sure Massachusetts 
has a larger proportion of this banking capital 
than other States have, but she inherited it 
naturally. 
before the war. She had a larger number of 
banks before the war in proportion to her 
population than any other part of the country ; 
and on your invitation all that banking capital 
was transferred to your interest; it became 
national instead of State. That is the reason 
why she has what the Senator from Ohio by a 
mistaken term calls ‘‘an excess.’’ She has 
no excess in any just sense. She has nothing 
that she is not entitled to under your statutes. 
Why then call it an excess? Jt may be an 
excess simply in this respect, that it is larger 
in proportion than other States; but itis not 
an excess, inasmuch it is founded in a bank- 
ing capital which existed anterior to the war, 
a banking capital which you invited to come 
into the public service and made national. 

That is my answer to the Senator from Ohio. 
He said that if his State werc in the same pre- 
dicament he would cheerfully yield this bank- 
ingeapital, and he remarked that a State might 
profit from its climate, from its lands, and from 
its productive soil. All of these things we 
know belong to Ohio; they do not belong to 
Massachusetts. Massachusetts has no wealth 
of lands,-nothing from her climate that-yields 


Mr. President, I am un- | 
willing to be pushed by the Senator from Ohio 


There is in the Constitution of the | 


It comes to her from her condition | 


an increase. All-that she has comes from the 
industry of her sons; and that industry the 
Senator from Ohio proposes: now—I will not 
say to blast, but to impair, by a proposition 
which diminishes those business facilities on 
which it relies. Sir, I object to-his -proposi- 
tion; the more it is discussed the more unjust 
it appears; and L turn back again to the prop- 
osition of my colleague, which seems. to. dis- 
turb the Senator from Ohio so much: 

ile objects to awakening the question in 
this Chamber of funding the greenbacks. Sir, 
not many weeks ago he made no such ob- 


| jection; he was willing to fund greenbacks 
| then in ten-forties. 


He discussed it on this 
floor; he sought to bring it about. I joined 
with him ; I was iu favor of his proposition, 
and I gave to it such support as I could; bus 
I did not expect that the Senator only a few 
weeks later, in order to do injustice to other 


| States, would say that wecannot entertain the 


question of funding greenbacks in ten-forties, 
If we could entertain the question of funding 
greenbacks in ten-forties two short months ago, 
1 wish my friend from Ohio would enlighten 
the Senate on the circumstances which have 
made what was then so proper now absolutely 
improper. 

Sir, the Senator from Ohio is mistakenin his 
position. He seeks to sustain what is inequit- 
able, and in support of it he is naturally driven 
to what is unreasonable. I hope that the Sen- 
ator will reconsider his position. Ifitwerein 
order [ should like to move a recommitment 
of this whole bill to the Committee on Finance, 
with a view to- the working out of some practi- 
cal method of meeting the exigencies of the 
sumone States without detriment to the eastern 

States, 
_ Mr. SAWYER. Mr. President—— 

Mr. CONKLING. Will the Senator yield 
for a motion to go into executive session? 

Mr. SAWYER. Ishall not occupy over five 
minutes, 

Mr. CONKLING. We cannot get a vote 
to-night. 

Mr. SUMNER. We ought to 
utive session. ` 

Mr. CONKLING. The Senator from South 
Carolina yielding the floor, I move that the 
Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


have an exec- 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 25, 1869. 


The House met at twelve o'clock m. 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read and 
approved. 


SYMPATHY Willi THE PEOPLE OF CUBA. 


Mr. BANKS, by unanimous consent, from 
the Committee on Foreign Affairs, reported a 
joint resolution (H. R. No. 49) of sympathy 
with the people of the Island of Cuba; which 
was read a first and second time, recommitted 
to the Committee on Foreign Affairs, and 
ordered to be printed. 

The joint resolution is as follows: 

Resolved, &e., That the people of the United States 
hereby declare their sympathy with the people of the 
Island of Cuba in their patriotic efforts to secure their 
independence and to establish a republican form of 
government guarantying the personal liberty and 
the equal political rights of all the people, and that 
Congress will give its constitutional sfpport to the 
President of the United States whenever he may 
deem it expedient to recognize the independence and 
sovereignty of such republican government. 

Mr. BROOKS moved to reconsider the vote 
by which the joint resolution was recom mitted ; 


Prayer 


' and also moved that the motion to reconsider 


be laid on the table. 
The latter motion was agreed to. 


AMERICAN STEAMSHIP LINE. 


Mr. HILL, by unanimous consent, intro- 
duced a bill (H. R. No. 257) to’amend an act 
entitled “An act to provide for an American 
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linc of mail and immigrant passenger steam- 
ships between New York and one or more Euro- 
pean ports,” approved July 27, 1868; which 
was read a first and second time, referred to 
the Committee on the Post Office and Post 
Roads, and ordered to be printed. 


PROTECTION OF ACTUAL SETTLERS. 


Mr. POMEROY, by unanimous consent, 
introduced a bill (H. R. No. 258) to protect the 
rights of actual settlers on the public domain ; 
“which was read a first and second time, and 
referred to the Committee on the Public Lands. 


AGRICULTURAL REPORT YOR 1868. 


Mr. WILSON, of Ohio, by unanimous con- 
sent, submitted the following resolution; which 
was referred to the Committee on Printing, 
together with a communication from the Com- 
missioner of Agriculture in relation to the 
Agricultural Report for 1868: 

Resolved, That the Committec on Printing be, 
and are hereby, directed to inquire into the expe- 
diency of printing one hundred and eighty thousand 
copies of the Agricultural Report for the year 1868 
for tho use of the members of the House of, Rep- 
resentatives, and twenty-five thousand additional 
copies for the use of the Commissioner of Agriculture, 
and to report accordingly at the earliest possible day. 


MUSSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
passed the bill (H. R. No. 3) to repeal an act 
regulating the tenure of ccrtain civil offices, 
with an amendment; in which he was directed 
to agk the concurrence of the House. 


JOHN M. BROOME AND OTHERS, 


Mr. WILSON, of Ohio. Task unanimous 
consent to introduce a joint resolution for the 
relief of John M. Broome and others, the band 
of the twelfth Kentucky infantry, for the pur- 
pose of putting it upon its passage ; and I ask 
unanimous consent that I may have two min- 
utes to explain it. 

There was no objection. 

Mr. WILSON, of Ohio. This is a joint res- 
olution for the relief of twelve soldiers who 
served, as Í understand, from the beginning to 
very nearly the end of the war, and who by no 
fault of their own have been cut out of eight 
month’s pay for services rendered to the Gov- 
ernment of the United States. This subject 
was before the Committee of Claims of the 
last Congress and was thoroughly examined 
by that committee, and a bill was reported and 
passed this House to pay these soldiers the | 
amount honestly due them, but for want of time 
it was not reached in the Senate, and hence it 
failed to become a law. During the Fortieth | 
Congress the same bill precisely was referred | 
to the Committee on Military Affairs in the Sen- | 
ate and was there thoroughly examined. It 
passed the Senate, and came to the House and 
went to the Speaker’s table, but we were not 
able to reach it up to the time when the For- 
tieth Congress expired. ‘These men have been 
kept out of their just dues for more than six 
years. 

As I have remarked, this whole question has 
been thoroughly examined both in the Senate 
and in the House, and I hope there will be no 
objection to the passage of this joint resolution. 

Mr. JONES, of Kentucky. I object. 

Mr. WASHBURN, of Massachusetts. Then 
I would suggest that it be referred to the Com- 
mittee of Claims. | 

Mr. WILSON, of Ohio. Very well; T sup- 
pose I can do no better. 

Accordingly the joint resolution (H. R. No, 
50) for the relief of John M. Broome and 
others, the band of the twelfth Kentucky in- 
fantry, was received, read a first and second 
time, and referred to the Committee of Claims. 


LANMAN’S DICTIONARY OF CONGRESS. 


Mr. MUNGEN,. Task unanimous consent 
to submit the following resolution for consider- 
ation at this time: 

Resolved, That the Clerk of this House be directed 
to purchase two thousand copies of the latest edition 
of Lanman’s Dictionary of Congress, forthe use of the 
members of this House, provided the same shall in- 
clude a record of the Forty-First Congress, and that 


the cost per copy shall not exceed the price hitherto 
paid by the Senate. 


Mr. SCOFIELD and others objected. 
PERSONAL EXPLANATION. 


Mr. DAWES. Iaska few minutes for a per- 
sonal explanation. £ 

Mr. MUNGEN. I insist upon the regular 
order of business. 

Mr. DAWES. I ask the gentleman from 
Ohio, [Mr. Muncen,] as a favor, to make-no 
objection to my taking a few minutes’ time for 
a personal explanation. I have been yielding 
the floor to all who requested it of me. 

Mr. MUNGEN. I think the gentleman has 
exhibited more courtesy than others have, and 
I will withdraw my call for the regular order. 

Mr. DAWES. Mr. H. H. Heath, secretary 
of the Territory of New Mexico, complains 
that I have done him a grievous wrong upon the 
floor of this House, and calls upon me for rep- 
aration. It is proper, therefore, that where 
the wrong, if any, has been done, I should 
extend to him that justice which he demands 
and which he deserves. 

During the investigation of the contested- 
election case from New Mexico by the Com- 
mittee of Elections of the last House I was 
informed at the War Department that there 
was found in the rebel archives a letter froma 
gentleman who appeared as a witness in that 
case. At my request the Department fur- 
nished me with an attested copy of that letter, 
which I now send to the Clerk’s desk and ask 
to have read, 

The Clerk read as follows : 


ADJUTANT GENERAL’S OFFICE, 
. WASHINGTON, June 12, 1808. 
Sır: The Secretary of War directs me to furnish 
you the inclosed copy of a letter, signed H. H, Heath, 
and dated at Dubuque, Lowa, April 9, 1861, in com- 
pliance with your request of this date. 
I am, sir, very respectfully, your obediont servant, 
i. D. TOWNSEND, 
Assistant Adjutant General, 
Hon. H. i. Dawes, 
Chairman Committee of Elections. 


Dusveur, Lowa, April 9, 1801. 

My Dear Sin: I for the first time this morning 
learn from the papers that youare in position in the 
new confederacy, Accept, my doar sir, my congrat- 
ulations, not more for your accession to honorable 
position than your felicity in having a home ina 
region where honor and principlo go hand in hand 
and fanaticism and madness are thrust out. IT, too, 
would have been there, where my heart ever is, had 
your president responded as promptly to me as my 
proffer of service was tendered to the new govern- 
ment. But Í have not heard from him on the sub- 
ject, though Ido not yet despair of doing so in his 
own good time. {simply offered my military or civil 
services to him, in both of which branches L have 
had some experience. You may not be aware that E 
was the first pubiisher of the first paper ever started 
north of the Potomac expressly to defend southern 
rights. I mean the Southern Press, in Washington, 
in 1849 or 1850—the latter year L think. Since then L 
have been ever faithful to the interests of that scc- 
tion, and although a northern man by birth Thave 
never been anything but southern in my feclings. 
I need not attest to you the course pursued by me 
during the Lecompton struggle as editor of the 
Northwest, nor cither how I supported southern men 
and northern, too, who supported them. In doing 
so, it is true I lost aii I had in the world, and the 
post office here for three years, and from which I 
have been ejected as one of the first sacrifices to Re- 
publicanism, has only served to aid me in liquidating 
a portion of the indebtedness contracted during the 
exciting period of the first half of Mr. Buchanan’s 
administration. If I were foot-free here, had L the 
means, in other words, to support myself and wife for 
one year South, I would notremain ont of the south- 
ern confederacy one day longer than would suflice to 
take me thither. As itis, however, I dare not with 
a wife in delicate health leave here upon an uncer- 
tainty. Ishall be one of your fellow-citizens again, 
however, if I am spared; and unti) then God prosper 
the southern confederacy. Our Episcopal liturgy 
you know has a prayer for the President of the United 
States. No man assuredly needs prayers said over 
him more than Mr. Lincoln, and so I respond amen; 
but while the rector is repeating in the prayer“ the 
President of the United States,” I am hastily inter- 
polating “also the president of the confederate 
States;” so that you see our friend, President Davis, 
is not quite forgotten before the Father even in the 
ultra North. p 

"There are all sorts of rumors of warjustnow. The 
New York Tribune and Times have at last I appro- 
hend goaded the new President on to a policy that 
must lead to a collision. Let it come, if so it must. 
here are tens of thousands of loyal hearts at the 
North who never will accede to coercion, and not 
only so, they never will pull a trigger against the 
South. Before I would march against my brethren 
of the South I would suffer myseif to be hanged on 
the first tree before the eyes of my own wife. Indeed, 


there aro many Republicans who declare their. ab: 
horrence of the policy of secession, and I think the : 
sentiment is on the increase, porticularly: in: the: . 
Northwest, the interests of which are: go. entirely 
linked with the South, But while old Abegrants tho 
lion’s share of the spoils to the Northwest he lends 
his ear to the treacherous advice of New Hngland’s 
fanatics, and will through. them probably drive thre 
two nations into war. God grant that in.any event 
your government may maintain itself, now that it 
has undertaken to do so upon her own account, as 
against all foes from whatsoever quarter they may - 
come. Do me tho favor to show this already too 
lengthy epistle to my friend Colonel Clement; and, 
wishing you every prosperity, : 

I remain, very truly, as ever, your friend, 

y H. H. BATIL 

P.S. Itwould give me great pleasure to hear from 

you at your convenience, 


IL. Sr. GEORGE OFFUTT, esq., Montgomery, Alabama. 


ADJUTANT GENERAL'S OFFICE, 
WASHINGTON, June 12, 1868. 
Official copy of a letter on the files of the War 


Department. 
E. D. TOWNSEND, 
Assistant Adjutant General. 

Mr. DAWES. I made no use of that letter 
myself in the discussion of the New Mexico 
contested-election case. But in the few re-. 
marks I had occasion to offer I dwelt upon the 
suspicious character of certain election returns 
forwarded from the office of the secretary of 
the Territory of New Mexico. While so'dis- 
cussing it a question was put to me by the sit- 
ting member, my answer to which is that about 
which Mr. Heath now makes his complaint. 
Lask the Clerk to read the question put to me 
and the answer which I made. 

The Clerk read as follows : 

“Mr. Cuever. Task the gentleman whether these 
poll-books were notin the possession of Hf. Uf. Heath, 
secretary of tho ‘Territory, who was witness, attor- 
ney, and everything else in this ease; if the poll- 
book did not come right through his bands into the 
hands of the committee? , So that if any forgery was 
committed is not the suspicion justasstrong against 
him_as anybody else? 3 

“Mr. Dawes. Very truo, Secretary Heath may 
have had access to these papers. ‘They were sont by 
law to the Government, and Ihave no doubt he ha 
access to them, But I did not rely upon tho testi- 
mony of Mr. Heath after it’came to my knowledge 
that he had addressed a letter to the southern con~ 
foderacy in 1861. Indeed, his testimony had passed 
out of wy mind until reproduced here, but 1 could 
not give any credence to the testimony of a man who 
from a northern Stato had tendered his services to 
tho southern confederacy in the manner that man 
lid? * * *  #" “Uponthem, withoutre~ 
gard to the testimony of this man Heath, I baso my 
decision.” 

Mr. DAWES. The complaint against me 
is that I failed, after having read that letter, 
to have further confidence in the testimony of 
this man. He says, however, in reference to 
the letter just read, in another letter to me, 
which contains a great deal of abusive lan- 
guage toward me, which I will not read: 

“So far as the letter read by Mr. Clever in his 
speech on that occasion, said to have been written 
by me, offering my services to the confederacy, is 
concerned, I long since pronounced it a fraud and a 
forgery. Iso pronounce it to you and to all men.” 

Now, he is entitled to the benefit of that 
declaration, and I put it upon record here, 
with the farther statement that when E called 
for the original letter I examined it and com- 
pared it with official documents in possession 
of the Committee of Elections written by this 
man Heath, Iwas then of opinion that it was 
a genuine letter. The officials at the War 
Department, having custody of that letter, 
were also of that opinion. ote 

I have examined thatletter again this morn- 
ing; and although the letter I received from 
Mr. Heath yesterday did not afford me the 
means of a comparison of the handwriting, 
because the body of the letter is in a different 
handwriting from the signature, yeta friond of 
his has furnished to me a letter which was writ- 
ten by Mr. Heath two days before, and which 
I now have in my hand. Having compared 
these two letters I am of the opinion—indeed 
Lentertain no doubt—that both were written 
by the same hand. I do not see how any other 
man than Mr. Heath can entertain the slight- 
est doubt of this. I invite any gentleman who 
may think I have done injustice to Mr. Heath 
to consult the rebel archives and pass upon 


| the matter for himself by a comparison of the 


letters. 
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Sir, the complaint against me is solely that 
[Twas unable to believe a man who, coming 
fiom a northern State, would tender his ser- 
vices to the southern confederacy in the man- 
ner and on the terms that services are tendered 


in the letter which has been read. Men are 
constituted differently. I.do not know but 
there are those whose confidence in this man 
would not be impaired by such a letter. But 
Lam- not ashamed to say that I can have no 
confidence in a man who would thus from a 
northern State tender his services to the cause 
of the rebellion; noris my confidence strength- 
ened by the attempt on the part.of Mr. Heath 
in the letter which I have before me to make 
me- believe that the letter of the 8th of April, 
‘Y861, isa forgery and did not emanate from 
his own hand. 

: Mr. MUNGEN. I would like to ask the 
gentleman a question. 

Mr. DAWES. Iyield to the gentleman, to 
whose kindness I am indebted for the privilege 
of making this explanation. 

Mr. MUNGEN.. I wish simply to ask the 
gentleman from Massachusetts whether this 
My. Heath, of whom he has been speaking, 
did not. serve through nearly the whole war 
under the Federal flag? If lam not mistaken 
he did. 

Mr. DAWES. I have some information of 
that kind. Indeed Mr. Heath himself in his 
letter speaks of his services to the Union. Of 
this | have nothing to say.. I am simply doing 
him here upon this floor that justice which he 
demands at my hands, and I am stating how 

my confidence in him has been affected by the 
reading of that letter now in the rebel archives, 
and'the attempt on his part to pass it off as a 
forgery. . Beyond that I have no controversy 
with Mr. Heath. I never saw him; he is an 
entire stranger to me. 

I ought to add that the letter in the rebel 
archives incloses Mr. Heath's business card ; 
and the letter bears date at his residence, as 
does the business card. There is, it seems to 
me, perfect evidence to satisfy everybody ex- 
cept Mr. Heath that the letter is a genuine 
document. 

Mr, ALLISON. I only desire to say, Mr. 
Speaker, inasmuch as the letter in controversy 
purports to have been written from the city in 
which I reside, that this gentleman, Mr. Heath, 
enlisted in the Union Army in, I think, June, 
1861; served in it, I believe, for three years, 
and to my own knowledge was wounded in the 
service. I desire to give Mr. Heath the ben- 
eft of this statement in connection with the 
statement of the gentleman from Massachu- 
setts. ; 

Mr. DAWES. Mr. Speaker, I have within 
the last two minutes been informed by a gen- 
tleman here that Mr. Heath was dishonorably 
dismissed by the order of a court-martial from 
the command of which my informant had 
charge. I want Mr. Heath to have the bene- 
fit of this statement also. [Laughter] 

Mr. TAFFE. Mr. Speaker, I desire to 
make a single statement in response to the 
last remark of the gentleman from Massachu- 
setts. Iam not a party to this controversy. I 
know General Heath very well, as he resided 
for-some time in my district, and edited a 
Republican paper in my own town. I donot 
pretend to dispute the genuiness of the letter 
which has been read, because I do not know 
anything about that matter; ‘but as to his being 


dismissed from the service, I believe the fact | 
is that he was afterward, upou reinvestigation, | 
I believe this is the last record in| 


restored. 
regard to the matter. 


ORDER OF BUSINESS. 


Mr. MUNGEN, Idemand the regular order, 

The SPEAKER. The first business in order 
is the consideration of the bill (H. R. No. 147) 
to provide for the organization of a provisional 
government for the State of Mississippi. On 
this bill the gentleman from New York [Mr. 
Woop] is entitled to the floor. 

Mr. WARD. 
colleague [Mr. Wood] give way that we may 


I desire to suggest that my |! 


i 
i 


have a morning hour. I presume he will still 
be entitled to the floor whenever this bill shall 
come up. o s 

The SPEAKER. This bill comes before 
the House as the unfinished business of yes- 
terday, and has precedence, but the gentleman 
from New York, [Mr. Woop,] who is entitled 
to the floor, may make a motion to postpone 
it till after the morning hour, or he may yield 
to allow that motion to be made, and, 1f it is 
earried, he will be entitled to the floor when 
the bill is resumed after the morning hour. 

Mr. WOOD. I yield to my colleague to 
make that motion. : 

Mr. WARD. I move that it be postponed 
till after the morning hour. 

The motion was agreed to. 


FOURTEENTH. AMENDMENT OF CONSTITUTION. 


Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to introduce a bill to en- 
force the fourteenth amendment to the Con- 
stitution and laws of the United States, and to 
restore the State of Georgia to the republican 
governmentelected under its new constitution, 
for the purpose of having it referred to the 
Committee on Reconstruction and printed. 

Mr. WOODWARD. I object. 


VESSELS IMPRESSED INTO SERVICE. 


TheSPEAKER. The regular order during 
the morning hour is the call of the committees 
for reports, commencing where the call last 
rested, withthe Committee on Revision of Laws 
of the United States. : 

Mr. POLAND. I am instructed by that 
committee to report back the joint resolution 
(H. R. No. 4) relative to steamboats and other 
vessels owned in the loyal States. 

The joint resolution was reported. It pro- 
vides that the act of February 19, 1867, enti- 
tled ‘‘An act to declare the sense of an act 
entitled ‘An act to restrict the jurisdiction of 
the Court of Claims,’ ” &., shall not apply 
to nor be construed to debar the settlement of 
claims for steamboats or other vessels taken 
or impressed into the military service of the 
United States during the late war in States or 


parts of States declared in insurrection ; pro- | 


vided that the claimants were loyal at the time 
their claims originated, and remained loyal 
thereafter and were residents of loyal States, 
and such steamboats or other vessels were in 
the insurrectionary districts by proper author- 


ity, namely, charter, contract, or in conform- | 


ity with rules and regulations established by 
the Secretary of the ‘Treasury and approved 
by the President of the United States, 

Mr. POLAND. 
question. 

The previous question was seconded and the 
main question ordered. i 

Mr. WASHBURN, of Wisconsin. I would 
like to hear some explanation of this resolu- 
ion from the gentleman from Vermont. 


Mr. POLAND. By the act of 1864 the Court | 
of Claims were prohibited from allowing any || 


claims that accrued in the rebel States during 


the war. By an act passed in 1867, giving con- | 


struction to that act, it would seem that the 
Departments were prohibited from doing the 


same thing, although there isa conflict of opin- | 


ion between the Attorney General and the 
Comptrollers in relation to what that means. 
But there was a class of cases that grew up of 
this sort: during the war the Government 
would hire a steamboat at St. Louis or Ciacin- 
nati to carry troops with supplies down to Mem- 


phis or New Orleans, and when it had dis- | 


charged its cargo and the Government needed 
the boat for its Army transportation it im- 
pressed it into the service. The Attorney 
General gave an opinion that this act of 1867 
covered that class of cases, and althongh the 
boat was taken down by the Government itself 
under a contract into the rehel States and there 
impressed into the service, there was no rem- 
edy whatever against the Government if the 
boat was lost or destroyed without fault of the 
owner. This joint resolution applies to that 
class of cases and cases of another class. 


I demand the previous | 


The Government, after New Orleans was 
taken and it had got possession of the lower 
Mississippi, was in the habit of granting licenses 
to owners of boats to go down with cargoes, 
‘and in some instances of that sort, after the 
| boats had arrived at. New Orleans and dis- 
charged their cargoes, the Government im- 
pressed the boats into the service for transport- 
ation. In both these class of cases the Attor- 
ney General gave an opinion that although the 
“Government had employed and paid for the 
use of the vessels, if they were captured or 
destroyed there could be no remedy in the 
Court of Claims or in the Departments. The 
Second Comptroller gave an opinion directly 
opposite to that of the Attorney General, and 
I think that the weight of argument is cer- 
tainly on his side; but the Attorney General 
is the superior law officer, and therefore they 
have been governed by his decision. The pur- 
pose and object of the law of 1864 and of the 
law of 1867 was to compel southern claimants, 
men in southern States. whose property had 
been taken, to come to Congress. This applies 
only.to cases of northern property owned by 
northern men that was taken from loyal States 
and sent down into the South, either taken by 
officers of the Government or that went down 
there by distinct permission from the Govern- 
ment and was impressed into the service of 
the Government. 

Mr. WASHBURN, of Wisconsin. Do I 
understand the gentleman to say that the joint 
resolution does not extend the jurisdictian of 
the Court of Claims? 

Mr. POLAND. It gives no jurisdiction to 
the Court of Claims whatever. 

Mr. WASHBURN, of Wisconsin. It au- 
thorizes the Department officers to settle these 
claims? 

Mr. POLAND. It removes the restriction 
of the laws of 1864 and 1867 prohibiting the 
allowance of any claim that originated in a 
i| State in insurrection. It takes away that re- 
striction so far as it applies to steamboats 
| or other vessels that were owned by parties 
liviugin Joyal States and were taken down into 
rebel States either by the Government itself 
or went down there by direct authority from 
the Government. 

Mr. WASHBURN, of Wisconsin. 
| leaves the settlement to the 

Mr. POLAND. 
ment, 

Mr. LAWRENCE. I desire to ask the gen- 
tleman from Vermont whether he can give the 
it House any information as to the extent of 
claims which this joint resolution will open 
i| up against the Government? It seems to me 
i| that the joint resolution is a little too broad. 
|| It opens up claims which the Government onght. 
I not to pay. If I understand it, it proposes 
that when a boat had gone South under acon- 
tract with the Government and had been paid 
i forthe risk of going South the owners may 
| claim compensation for the boat if it was de- 

stroyed. Itseems to meto open up a class of 
i| claims that the Government ought not to be 
i| required to pay. 
| Mr. WASHBURN, of Wisconsin. It is well 
|| known that all that class of. claimants were 
| enormously paid during the war, and I hope 
we shall not pass this bill. 

Mr. MAYNARD. I hope the gentleman 
i from Vermont will allow me a moment. 

Mr. POLAND. I want to answer the gen- 
tieman from Ohio [Mr. LAWRENCE] first in re- 
lation to the amount of these claims. I was 
i| aware that whether we ought to pay a just 
i| claim or not depends very mach on how much 
| it is, and therefore I took the precaution to 
‘ascertain from the Department how many of 
| these claims there were and the amount of the 
i whole. The whole amount of claims of this 
: character—whether upon a hearing they will 
i} turn out to be just claims or not I do not 
know—but the whole amount of claims in the 


And it 
Department? 
It leaves it in the Depart 


| Now, to 
i| the other part of the gentleman’s inquiry. He 
says that ifthe owners of these boats contracted 
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with the Government to send them down into 
the rebel States they ought to run the risk. 
But this joint resolution applies to this class 
of cases: The Government would hire a boat 
at Cincinnati or St. Louis to transport troops 
or supplies down to New Orleans, and when 
the boat had taken its cargo to New Orleans 
and discharged it, and was ready to turn back 
and go home, the Government said it needed the 
poatin its service, and impressed it into the | 
service. The question of liability is left to be 
determined by the Department. All that this 
joint resolution does is to take away the effect 
of the act of 1867, which prohibits the settle- 
ment of claims arising in the rebel States. 
Now, the principle of that law certainly 
never applied to this class of claims at all. 
This was property that did not belong in the 
rebel States, but in the loyal States, and was 
owned by northern men, loyal men who con- 
tinued to reside inthe North, and whose prop- 
erty never would have been in the South at all 
except by acontract which they made with the 
Government, or which was carried down there 
by order and authority of the Government and 
then taken possession of by the Government. 
Whether it was lost while in the possession 
of the Government, under such eircumstances 
as to make the Government liable for it, is 
a question to be determined by the Depart- 


ment. 
. Mr. WASHBURN, of Wisconsin, Will the 
gentleman yield to me for an inquiry ? 

Mr. POLAND. Certainly. 

Mr. WASHBURN, of Wisconsin. Does the 
War Department ask for the passage of this 
joint resolution ? 

Mr. POLAND. It was recommended by 
the Second Comptroller of the Treasury. I 
sent the joint resolution up to him to examine | 
it and to see whether its phraseology was cor- 
rect, whether it was too broad and would allow 
any claims to be brought in that ought not to 
be brought in, and he answered that its terms 
were entirely satisfactory, 

Mr. WASHBURN, of Wisconsin. Ts there 
any recommendation from the War Depart- | 
ment, or from the Seeretary of the ‘Treasury, 
in favor of any such legislation as this? | 

Mr. POLAND. Not that I am aware of | 

Mr. IINKELNBURG. Willthe gentleman | 
yield to me for a few moments ? | 

Mr. POLAND. Certainly. | 

Mr. FINKELNBURG. As this resolution |j 

{ 


involves legislation which will affect the inter- 
ests of my constituents, I wish to say a few | 
words upon it. During the war steamboats 
were pressed into the service of the Govern- 
ment af St Louis and other ports, aud taken į 
down South, in many cases against the will of | 
the owners. While they were down South, in | 
the charge of Government oflicers, they were 
destroyed, either by accident or by the act of | 
theenemy. ‘They were destroyed in southern | 
waters, where they were taken bythe Govern- || 
ment. 


1 


|| they have been equally loyal and true in their 


! ag ‘Tennessee was. 


Now, when the owners of this property asked i 
compensation for the property thus lost they | 
were paid by the Government up to last year, 
when Attorney General Stanbery gave an opin- | 
ion that, under the act of February 18, 1867, | 
these claims could not be paid. And why? 
Because that act provides that no claim shall 
be paid which arose during the war in an in- 
gurrectionary State. The owners of these boats 
were not only loyal men, but they resided in | 
northern loyal States, in Missouri, Mlinois, 
Minnesota, lowa, Ohio, and other States, in- 
cluding some of the New England States. But | 
the boats were destroyed in southern waters, | 
where they were taken by the Government, |; 
and Attorney General Stanbery has given the 
opinion that on that account these claims should 
not be paid. This joint resolution is introduced 
for the purpose of taking these claims from 
under the unjust operation of that decision of 
the Attorney General, so that the owners of 
these boats, if their claims are just and proper, 
shall not suffer from a circumstance over which 
they had no control; that is, that their boats | 
were taken from northern waters into the! 


waters of the southern States, and-there de- 
stroyed. 

Mr. MAYNARD. Lask the gentleman from 
Vermont [Mr. Potanp] to yield to me for a 
moment. 

Mr. POLAND. Very well. 

Mr. MAYNARD. If this joint resolution 
had proposed the repeal entirely of the act of 
1867 I would be in favor of it. That act, asI 
conceive, makes a distinction which is exceed- | 
ingly unjust by making the validity of a claim 
against the Government depend not upon the 
man who presents it, not upon the circum- 
stances under which it arose, but merely upon 
the locality where it originated. I never yet 
have been able to see the reason or justice of 
the distinction that the man who, asthe friend of 
the Government, with a view to aiding and sus- 
taining it against the rebellion, has furnished 
his property for the use of the Government, 
cither voluntarily or involuntarily—Ihave never 
been able to understand why he should not be 
entitled to compensation, whether he lived in 
the State of Vermontor the State of Louisiana. 
Lhold that in this struggle the distinction is 
between the friends of the Government and its | 
enemies. Any other distinction, based upon 
locality, upon residence, will be exceedingly 
unjust as well as exceedingly impolitic. When 
you come to apply that rule you will be found 
in some instances recognizing and allowing the 
claims of some who in point of fact are un- 
worthy and undeserving and denying the just 
claims of others who have sacrified themselves 
and all they had in support of the Government. | 

‘The objection that 1 make to the joint res- 
olution in the form in which it comes from | 
the Committee on Revision of Laws of the | 
United States is that it preserves this distinc- 
tion between a claimant who lives in a north- 
ern State—or in a loyal State, if you please— 
and a claimant who was so unfortunate, at 
least so far as his loyalty was concerned, as to 
reside in a State that was involved in a rebel- 
lion. Now, I cannot comprehend why a eiti- 
zen of Missouri, for instance, should be entitled 
to more consideration from the Government 
than a citizen of Tennessee, supposing that 


devotion to the Government. Itis trac Mis- 
souri did not, perhaps, go through the form 
of secession as Tennessee was dragged through 
it; but it is equally true that Missouri was rep- | 
resented in the southern congress at Richmond | 
It is equally true that Mis- | 
souri had among her citizens many bitter and | 
persistent rebels, perhaps as large a propor- 
tion as Tennessee had. | 

Iu saying this I do not speak wukindly or | 
in any harsh or invidious spirit with respect | 
to Missouri. Iam simply illustrating the im- | 
policy and injustice of attempting to make | 
discriminations among bonest claimants upon | 
the Government solely with reference to the | 
locality of their residence. I hold, as I have 
held from the beginning of the Thirty-Seventh 
Congress, when J was honored with a seat in 
this House, down to the present time, that the | 
controversy has been between the friends of , 
the Government and its enemies, and thata 
friend of the Government is to be protected 
by the Government to the same extent whether | 
he lives in South Carolina or Massachusetts. | 

I hope that the gentleman from Vermont. 
[Mr. Ponanp] will consent to have this meas- |; 
ure recommitied, that when hereafter pre- || 
sented to the House it may embody a spirit of | 
broader comprehension and wider justice than | 
itnow does. Inits present shape itis offensive, | 
exceedingly so, to the class of men 1 represent | 
and to whom I belong. 

Mr. POLAND. f yield te the gentleman 
from Massachusetts, [Mr. Hoax. ] 

Mr. HOAR. Mr. Speaker, it seems to me 
that if gentlemen will examine this bill for ai 


moment they will see that it is not within the | 
compass of human ingenuity to suggest a case | 
jn which by virtue of this bill any man who | 
ought net to be paid will obtain payment. It | 
does not extend at all the rale with reference 
to the payment. of claims against the United 


States Government,’ as: that rule prevailed: : 
prior to. 1867. It does not. affect at alk: the 
settled policy of the Government, which has- 
been animadverted upon by the gentleman. 
from Tennessee, [Mr. Maynarp.] It. simply 
proposes to obviate the effect of an erroneous 
and most absurd decision of a former law ofi- 
cer of this Government, who beld thatif aman 
living in Portland or Chicago, for instance, let 
his steamer to the United States Government ~ 
for the term of six months, and-at the end of 
that term the vessel, being left bythe Govern- 
ment in southern waters, was impressed and 
thereafter captured and lost, the owner of ‘the 
steamer was. under such circumstances con- 
clusively presumed to be an alien enemy be- 
cause the boat was found in rebel waters. 
The Department thought that claims of that 
kind ought to be paid, but this decision of the 
Attorney General stands in the way. 

Now, this bill provides that no claim shall 
be paid unless, in the first place, the owner is 
proved to be a loyal man ; unless, in the second 
place, he was at the time of the transaction a 
resident of a loyal State; and unless, in the 
third place, his property passed out of his pos- 
session within the limits of a loyal State. 

Mr. HAWKINS. I wish to ask the gentle- 
man whether he regards it as the settled policy 
of the Government in making payment for 
property of loyal citizens used by the Federal 
Army to makea discrimination upon the ground 
of residence in a southern or a northern State? 

Mr. HOAR., It isthe settled policy at pres» 
ent, by existing law. 

Mr. HAWKINS. I desire to ask the gen- 
tleman whether he is in favor of continuing 
such a policy. 

Mr. HOAR. I do not think, Mr. Speaker, 
that that question is at all pertinent to the sub- 
ject under discussion, Jn other words, it seems 
to methat a bill proposing to remedy one clear 
and gross injustice ought not to be opposed on 
the ground that there are other cases of injus- 
tice left untouched. 

Mr. HAWKINS. I hope the gentleman 
from Vermont [Mr. Poran] will yield to me 
two minutes, that 1 may state several cases 
which have been ruled at the Department. 

Mr. POLAND. Lhaveno doubt both my 
friends from Tennessee could state a great many 
cases where Joyal men in the South have claims 
that ought to be paid. And let me say that 
when I was a member of the other branch of 
Congress I made a most strenuous effort to get 
a law passed that should extend to the claims 
of Joyal men in all the States, as much in the 
rebel States ag in any other; but I was entirely 
unable to getabill passed. After that time, in 
1867, Congress passed an act which gave a nar: 
row construction to the act of 1864. Now, I 
entirely agree with the gentleman that upon 
the principle of common honesty claims of loyal 
men in the rebel States should be paid just as 
much as those of loyal men living m the loyal 
States. But hitherto Congress has said it is not 
safe to trast a jurisdiction of this sort either to 
the Court of Claims or to any Department, and 
to that extent we will keep jurisdiction our- 
selves over that branch of the subject. [hope 
the time will come—it ought to come, and I 
trust it may speedily come—when claims of 
loyal men living in the rebel States will be 
recognized and satistied by the Government 
just as much as the claims of loyal men living 
in the loyal States. But I ask my friend from 
Tennessee [Mr. [lawkixs] if he considers it 
wise that a little and simple act of justice toa 
few northern men shall be withheld because 
Congress have hitherto considered it wise that 
they shall retain jurisdiction over these claims 
in the South instead of giving it to any Depart- 
ment? 
| My. HAWKINS. 


a single moment? 


Will the gentleman yield 


| Mr. POLAND. Certainly. 


| Mr. HAWKINS, The gentleman asks if I 


| think it would be right to withhold from north- 


i ern men this small meed of justice. In answer 
to that question I have to say that if southern 
men who were loyal are denied justice, then 
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before this House and before the great Godof £ 


nature’it is right to withhold it fronr others. I 
believe the friénds of this Governmenit ‘ought 
to be placed upon an equal footing wherever 
they may happen to reside. ‘I have my pocket 
fall of letters sent to me by soldiers in the 
Army who purchased horses in Tennessee to 
ridé upon as soldiers; and when the horses 


were lost they weré refused payment for them‘ | 


because they were purchased in Tennessee in 
1862. Sir, while I have the honor to hold a 
seat on this floor as a Representative of these 
men who risked their property and. their lives 
in defenge of the country I shall vote against 
every measure that makes a distinction between 
men. who reside in the North and men who 
reside in the South ; and I hope the House will 
vote down this bill and every bill of like char- 
acter. al 

` Mr. POLAND. Let me say to my friend 
that if he thinks he is on the right track to 
get justice for his constituents, which I agree 
ought to be done, and I trust speedily will be 
done, he is laboring under a most fatal and 
fearful mistake, and he had better disabuse 
himself of it as soon as possible. 

Mr. ALLISON. I ask the gentleman what 
js the amount of claims covered by this reso- 
lution? 

Mr. POLAND. I have already stated the 
amount. Understanding that the adjustment 
of the claims depended very much upon how 
large they were, I took the precaution to send 
totke Department and inquire as to the amount 
involved... How much will be finally allowed, 
of course; Ido not Know, but the whole amount 
as given to me is between three and four hun- 
dred thousand dollars. 

Mr. ALLISON. It seems that the object 
of this bill is to enlarge the jarisdiction of the 
Court of Claims. 

Mr. POLAND. Not atall. 

Mr. ALLISON. Soas to give it jurisdiction 
of a certain class of cases. 

Mr. POLAND. It does not give it jurisdic- 
tion at all. ; 

Mr. ALLISON. It allows it to construe the 
act, which is now construed against these north- 
ern claimants. 

Mr. POLAND. No, sir; the entire jurisdic- 
tion was taken away from the Court of Claims 
by the act of 1864, and as the Attorney Gen- 
eral construes the act of 1867 it takes away 
jurisdiction of this class from the Depart- 
ment.. This resolution is simply to authorize 
the Department, if the claims are found to be 
‘just, to settle them. It is merely to author- 
ize the Department to hear these claims, and, 
if they are just claims, to allow them, although 
in terms the property was taken in rebel States. 
` Mr. ALLISON. This joint resolution is re- 
ported from the Committee on Revision of Laws 
of the United States. It scems to me thatinas- 
much as it proposes to enlarge the jurisdiction 
of these departmental officers so as to enable 
them by the machinery of the Department to 
adjudicate upon a class of claims which the gen- 
tleman from Vermont himself admits amount 
to about four hundred thousand dollars, it 
ought to be considered by the proper commit- 
tee of this House to whom such matters are 
usually referred, and that is the Committee of 
Claims. And Iam rather inclined to agree 
with the gentleman from Tennessee, that when 
we find ourselves willing to pay this class of 
claims we ought not to confine ourselves to 
claimants who may accidentally happen to live 
in a loyal State as distinguished from loyal men 
who happened to live in insurrectionary States. 

Mr. POLAND. Tyicld for a moment to the 
gentleman from Missouri, [Mr. Bexsami. ] 

Mr. BENJAMIN. I have long since made 
up my mind to vote against all bills of this 
character until something is proposed that will 
do justice to all claimants against this Govern-’ 
ment that are loyal. Now, while Lappreciate 
the argument of the gentleman from Tennes- 
sec, I can say to him that this bill is very un- 
justin otherrespects. There are other claim- 
ants in loyal States besides steamboat owners, 
anda greatmany.dfthem. Itis true, perhaps, 


‘that they are less wealthy and their claims are 
of smaller amount, and they are not so able 
to come to Congress for the purpose of getting 
relief or employ others to come to Congress to 
present their caseshere as the owners of these 
steamboats. Ihave in my desk here the claim, 
not a very large one, of a gentleman who was 
a soldier in the Federal Army and while march- 
ing in the ranks and defending the flag of his 


portion ofthe Army to which he was attached 
encamped upon his premises, and while en- 
camped there they took the last bushel of 
grain he had upon the face of the earth, the 
last pound of meat that he had, and the last 
stack of hay that he had, leaving him with 
nothing for the subsistence of his family or of 
his stock. The quartermaster gave him a re- 
ceipt for it, but failing to report it upon his 
muster report, as it was his duty to do, he was 
told at the Department that there was no law 
that authorized payment in cases of that kind, 
and hence hegotnothing. There are hundreds 
of such cases asthat, not only in Missouri, but 
all over the country where the Federal Army 
marched. Now, I undertake to say that those 
claims are quite as just, and that it is just as 
much the duty of this Government to provide 
for them, as it is to provide for this class, and 
until we can have some bill that proposes to 
adjudicate them all I am disposed to vote 
against any bill that may be proposed. 

Mr. POLAND. If every gentleman in the 
House should take the ground which the gen- 
tleman from Missouri does, and should refuse 
to vote for a bill although right because it 
does not cover everything, on the same ground 
every measure of relief proposed in Congress 
for anybody willbe voted down. It would be 
very difficult to frame any bill that would reach 
everybody. 

Mr. LOGAN. Idesire to ask the gentle- 
man a question for my own information. It is 
his judgment I ask for, his construction of the 
law. l desire to ask’ him whether or not this 
joint resolution, if passed, will relieve from the 
restrictions now thrown around them steam- 
boats lost under circumstances such as I will 
mention. For instance, a steamboat was in 
the hands of the rebels and they were using it 
for the transportation of supplies, &c., and that 
boat was captured by the Union Army from the 
rebels and was afterward destroyed ; would this 
joint resolution cover the claims of loyal own- 
ers who claimed it as their property? 

Mr. POLAND. Certainly not. 

Mr. LOGAN. It does not? 

Mr. POLAND. It does not. 

Mr. LOGAN. The restriction, then, will still 
apply as it does now to that class of cases? 

Mr. POLAND. Certainly. 

Mr. LOGAN. My impression was that it 
would not. 

Mr. POLAND. This joint resolution only 
applies to cases where the boats were taken 
down by the Government itself, or where the 
owners took them down under license from the 
Government. 

Mr. LOGAN. I desire to ask the gentle- 
man what is the signification of the word 
‘impressed’ in the joint resolution? — 

Mr. POLAND. That the Government took 
this property without contract. ; 

Mr. LOGAN. Against the consent of the 
owners? And the word ‘‘taken’’ has a dif- 
ferent meaning—that this property may have 
been taken by or against the consent of the 
owners. The language employed here is ‘‘ ves- 
sels taken or impressed.’’ 

Mr. POLAND. The words ‘‘taken’’ and 
“impressed’’ are really synonymous in some 
respects. 


to me for a moment? 

Mr. POLAND. Certainly. 

Mr. JENCKES. I have noticed the diffi- 
culty alluded to by the gentleman from Mli- 
nois, [Mr. Logaw.] It seems to me that the 
words ‘‘withont the consent of the owner’ 
should be inserted after the word “ taken,” g0 
as to relieve it entirely from ambiguity. 


country he had the satisfaction of seeing that: 


Mr. JENCKES. Will the gentleman yield | 


Mr. POLAND. Ihave no objection to that. 

-The SPEAKER, That amendment will be 
made if there be no objection.. > 

No objection was made}; and the joint réso- 
tion was amended accordingly. ; 

Mr. POLAND. I now yield to the gentle- 
man from Massachusetts, [ Mr. Hoar} 

_ Mr. HOAR. It will be observed by’ the 
House that no gentleman who has yet spoken 
in opposition to this joint resolution has denied 
that it is right; that the class of cases covered 
by it should have the remedy provided by it. 
The objection is that it makes an unjust dis- 
crimination—that is the objection so well stated 
by the eloquent gentleman from Tennessee, 
(Mr. Hawxins]—that this joint resolution 
makes an unjust discrimination between this 
class of cases and a great many others which 
gentlemen say should also be provided for. 
That would undoubtedly be a sound objection 
were it not for one consideration: that we are 
not now undertaking to pass a bill which shall 
enact in what classes of cases losers of prop- 
erty shall have a remedy against the Govern- 
ment of the United States. We are merely 
undertaking to remedy an inadvertent mistake, 
if it was a mistake, made by Congress two 
years ago. At that time Congress passed a 
bill which they did not mean should deprive 
this class of claimants of their remedy. Nor 
did the Department understand the bill to so 
deprive this class of claimants of their remedy. - 
But one Attorney General of the United States 
thought it did so operate, and therefore the 
remedy was obstructed in their cases, 

Now, all that this joint resolution proposes 
to do is to say, ‘* We did not mean by the law 
of 1867 to do a certain injustice which the law 
officer of the Governizent thought we did.” 
It leaves everythingelseasitnowis. Itleaves 
the general policy to be pursued in regard to 
loyal claimants for lost property to be fixed 
hereafter, if Congress shall see fit at the proper. 
time and in the proper way to make a general 
enactment on that subject. All that wedo now 
is simply to say that we did not mean by the act 
of 1867 to deprive these men, who everybody 
admits ought to have their claims allowed, of 
their just rights. 

Mr. POLAND. I now ask for a vote. 

Mr. WASHBURN, of Wisconsin. Is it in 
order now to move to lay this joint resolution 
on the table? 

The SPEAKER. That motion is in order. 

Mr. WASHBURN, of Wisconsin. Then I 
make that motion, aud on it ask for tellers. 

Tellers were ordered; and Mr. WASHBURN, 
of Wisconsin, and Mr. Poraxd were appointed. 

The House divided ; and the tellers reported 
that there were—ayes 64, noes 54. 

Before the result of the vote wasannounced, 

Mr. HOLMAN called for the yeas and nays 
on the motion to lay the joint resolution on the 
table. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 81, nays 83, not voting 
82; as follows: 

YEAS—Messrs. Allison, Ambler, Ames, Arnell, 
Beatty, Benjamin, Bennett, Boles, Boyd, Buffinton, 
Roderick R. Butler, Cessna, Churchill, Clarke, Amasa 
Cobb, Clinton L, Cobb, Cook, Conger, Cullom, De- 
weese, Donley, Duval, Ferry, Garfield, Golladay, 
Griswold, Hamill, Hawkins, Hawley, Hay, Heaton, 
Hopkins, Hotchkiss, Alexander H. Jones, ‘Thomas 
L. Jones, Kelsey, Ketcham, Knapp, Lash, Lawrence, 
Logan, Loughridge, Maynard, McCarthy, McGrew, 
Mercur, Eliakim H. Moore, Jesse H, Moore, William 
Moore, Daniel J. Morrell, Negley, Orth, Packard, 
Paine, Phelps, Pomeroy, Prosser, Roots, Sanford, 
Sawyer, Schenck, Scofield, John A. Smith, William 
J. Smith, William Smyth, Stokes, Stoughton, Strick- 
land, Sweeney, Taffe, Tillman, Trimble, Tyner, Ward, 
Cadwalader C. Washburn, Welker, Whittemore, 
Wilkinson, Willard, Williams, and John. T. Wil- 
son—81. 

NAYS—Messrs. Archer, Armstrong, Aspor, Banks, 
Beck, Biggs, Bingham, Bird, Blair, Bowen, Brooks, 
Burdett, Burr, Calkin, Cleveland, Crebs, Dawes, 
Dickey, Dickinson, Dixon, Dyer, Eldridge, Ferriss, 
FinkeiInburg, Fitch, Fox, Getz, Gilfillan, Haight, 
Haldeman, Hale, Hambleton, Hoar, Hoiman, Hooper, 
Jenckés, Johnson, Julian, Kelley, Kerr, Lalin, 
Lynch, Marshall, Mayham, McCormick, McCrary, 
McNeely. Moffet, Samuel P. Morrill, Mungen, Nib- 
lack, O'Neill; Palmer, Peters, Poland, Potter, Ran- 
dall, Reading, Rice, Rogers, Schumaker, Slocum, 
Joseph S. Smith, Worthington C. Smith, Stevenson, 
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Stiles, Stone, Strader, Swann, Tanner, Townsend, 
Twichell, Upson, Van Trump, William B. Washburn, 
Wolls, Wheeler, Eugene M. Wilson, Winans, Win- 
chester, Witcher, Wood, and Woodward—83. 

NOT VOTING—Messrs. Adams, Axtell, Bailey, 
Beaman, Benton, Benjamin F. Butler, Cake, Co~ 
burn, Cowles, Davis, Dockery, Ela, Farnsworth, 
Fisher, Greene, Hamilton, Hill, Hoag, Ingersoll, 
Judd, Knott, Morgan, Morrissey, Packer, Reeves, 
Sargent, Shanks, Sheldon, Stevens. Van Auken, Van 
Horn, and Voorhees—32. 

So the joint resolution was not laid on the 
table. ; 

The joint resolution was ordered to be 
engrossed for a third reading; and being en- 
grossed, it was accordingly read the third time. 

Mr. HEATON. I call for the yeas and nays 
on the passage of the joint resolution. 

The yeas and nays were ordered. : 

The question was taken ; and it was decided 
in the alfirmative—yeas 87, nays 80, not voting 
29; as follows: 

YEAS—Messrs. Ames, Archer, Armstrong, Asper, 
Beck, Biggs, Bingham, Bird, Blair, Bowen, Brooks, 
Burr, Benjamin F. Butler, Calkin, Churchill, Cleve- 
land, Crebs, Dawes, Dickey, Dickinson, Dixon, Dyer, 
Eldridge, Ferriss, Tinkelnburg, Fitch, Fox, Getz, 
Gilfillan, Haight, Haldeman, Hale, Hambleton, Hoar, 
Uolman, Hooper, Jenckes, Jobnson, Thomas 
Jones, Julian, Kelley, Kerr, Knott, Lynch, Marshall, 
Mayham, M Cormick, McCrary, MoNeoly, Motfet, 
Morgan, Daniel J. Morrell, Samuel P, Morrill, Mun- 
gen, Negley, Niblack, O’ Neill, Peters, Poland, Potter, 
Randall, Reading, Reeves, Rice, Rogers, Schumaker, 
Slocum, Joseph $. Smith, Worthington C. Smith, Ste- 
venson, Stiles, Stone, Strader, Swann, Tanner, Town- 
send, Trimble, t'wichell, Upson, Van Trump, William 
B. Washburn, Wells, Wheeler, Eugene M. Wilson, 
Winchester, Wood, and Woodward—87. 

NAYS—Messrs. Allison, Ambler, Arnell, Beaman, 
Beatty, Benjamin, Bennett, Boles, Boyd, Buflinton, 
Burdett, Roderick R. Butler, Cessna, Amasa Cobb, 
Clinton L. Cobb, Gook, Conger, Cowles, Cullom, 
Davis, Deweese, Dockery, Donley, Duval, Farns- 
worth, Ferry, Garfield, Golladay, Hawkins, Hawley, 
Ieaton, Hopkins, Hotchkiss, Alexander H. Jones, 
Ketcham, Knapp, Lash, Lawrence, Logan, Lough- 
ridge, Maynard, McCarthy, McGrew, Mercur, Elis- 
kim IE. Moore, Jesse H. Moore, William Moore, Orth, 
Packard, Packer, Paine, Palmer, Phelps, Pomeroy, 
Prosser, Roots, Sanford, Sawyer, Schenck, Scofield, 
ohn A, Smith, William J. Smith, William Smyth, 
Stevens, Stokes, Stoughton, Strickland, Sweeney, 
Tillman, Tyner, Van Horn, Ward, Cadwalader O. 
Washburn, Welker, Whittemore, Wilkinson, Willard, 
Williams, John 'T.Wilson, and Witcher—80. , 

NOT VOTING—Messrs. Adams, Axtell, Bailey, 
Banks, Benton, Cake, Clarke, Coburn, Hla, Fisher, 
Greene, Griswold, Hamill, Jamilton, fay, HiU, 
Hoag, Ingersoll, Judd, Kelsey, Hallin, Morrissey. 
Sargent, Shanks, Sheldon, Taffe, Van Auken, Voor- 
hees, and Winans—2). 

So the joint resolution was passed. 

Mr. POLAND moved to reconsider the vote 
by which the joint resolution was passed; aud 
also moved that the motion to reconsider be 
laid on the table. 


‘The latter motion was agreed Lo. 

The SPEAKER. The morning hour has 
expired. 

INTERNATIONAL PACIFIC RAILROAD, 

Mr. LOGAN. I move that the bill intro- 
duced by me the other day, to incorporate the 
International Pacific railroad, be ordered to 
be printed. 

The motion was agreed to. 


COMMITTEE SERVICE. 


Mr. POLAND. Task to be excused from 
farther service on the Committee on Recon- 
struction. I wish to say that I make this 
request, not on account of any dissatisfaction 
with the committee or with the service upon 
it, but in order to perfect an arrangement in 
reference to another committee. 

Mr. UPSON. In accordance with the ar- 
rangement indicated by_ the gentleman from 
Vermont, [Mr. Poranp,] I ask to be excused 
from farther service on the Committee on 
Revision of Laws of the United States. 

“The SPEAKER. The Chair submits the 
question to the House, “* Shall these gentlemen 
be excused?” The Chair hears no objection, 
and they are excused. The Chair appoints 
the gentleman from Ohio [Mr. Ursow] to fill 
the vacancy on the Committee on Reconstruc- 
tion occasioned by the retirement of the gen- 
tleman from Vermont, [Mr. Poano. ] 

SAMUEL H. MOORE. 

Mr. MORGAN, by unanimous consent, re- 
ported back, without amendment, from the 
Committee on Military Affairs, a bill (H. R. 


No. 48) for the relief of Samuel H. Moore, 
late a private in company Q, fifty-seventh regi- 
ment Ohio veteran volunteer intantry. 

The bill, which was read, recites in the pre- 
amble that Moore was entered on the rolls of 
his company as having deserted in January, 
1868; that there is satisfactory evidence he did 
not desert, but was captured by the enemy ; that 
his conduct prior to his capture was good, and 
that after his release by the enemy as a paroled 
prisoner of war he rejoined his regiment, with 
which he remained, serving till it was mustered 
out of service. 

The bill directs that the rolls, so far as re- 
gards the charge of desertion against Moore, 
be corrected in accordance with the facts 
stated in the preamble, and that he be relieved 
from all disabilities on account of the charge 
of desertion with like effect as if the same had 
never been entered on the rolls. 

Mr. MORGAN. Ihave been instructed to 
report this bill by the unanimous voice of the 
Committee on Military Affairs. A similar bill 
was passed by the House at the last session, 
but failed in the Senate for want of time for 
its consideration. I hope there will be no 
objection to the passage of this bill. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MORGAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ENROLLED BILL AND JOINT RESOLUTIONS. 

Mr. FOX, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled a bill and joint 
resolutions of the following titles; when the 
Speaker signed the same: 

An act (S. No. 37) to remove the charge of 
desertion from certain soldiers of the second 
North Carolina mounted infantry ; 

A joint resolution (S. R. No 22) relative to 
consular fees ; and 

A joint resolution (8. R. No. 20) in relation 
to light-houses on the coast of Oregon. 


REDUCTION OF AMERICAN TONNAGH, 


The SPEAKER appointed the following 
members of the select Committee on Causes of 
the Reduction of American Tonnage, ordered 
on motion of Mr. Lexen: Jous Lyxcn of 
Maine, Jawns Borrixron of Massachusetts, 
C. C. Wasunury of Wisconsin, Guss W 
Horcakiss of New York, DAXIEL J. MORRELL 
of Pennsylvania, Norway B. Jupp of Illinois, 
W. T. Hormax of Indiana, Hervy C. Car- 
xin of New York, and Erastus Wers of 
Missouri. 

HARVEY D. SCOTT. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of War, recommending an appropriation to pay 
Harvey D. Scott for service as commissioner to 
examine certain railroads; which was referred 
to the Committee on Appropriations. 

REMOVAL OF DISABILITIES. 


The SPEAKER also laid before the House 
the petition of W, T. Neale and others, of 
Texas, for removal of political disabilities ; 

Also, the petition 
Georgia, for the same; and 

Also, the petition of Samuel Moore and 
others, forthe same ; 


to the Committee on Reconstruction. 
SUBSISTENCE FOR FORT UNION. 

The SPEAKER also laid before the House 
a letter from the Secretary of War, inviting 
the attention of Congress to the accounts of 
Messrs. Burguier & Gowry for subsistence fur- 
nished for the protection of Fort Union, in 
1866 and 1867; which was referred to the 
Committee on Military Affairs. 
APPROPRIATIONS FOR TREASURY DEPARTMENT. 

The SPEAKER also laid before the House 
a letter from the Secretary of the Treasury, in 


of J. W. H. Anderson, of | 


all of which were referred | 


it 


} 


| tional appropriations required for: the servi 


relation to‘ a communication from the House 
Committee on Appropriations, dated the 18th 
instant, containing a statement of the addi: 


of the Treasury Department for the fiscal year 
ending June 30, 1870; which was referred tó 
the Committee on Appropriations. aoe 


I, RUDD. 


The SPEAKER also laid before the House a 
letter from the Secretary of the Interior, in 
relation to an appropriation required to pay 
H. Rudd-for transporting community goods to 
the Navajo Indians ; which was referred to the 
Committee on Appropriations. 


ELECTION CONTEST-——CAMERON VS. ROOTS. 


The SPEAKER also laid before the House 
papers in the contested-clection case of Charles 
S. Cameron vs. Logan H. Roots, from the first 
district of Arkansas; which were referred to 
the Committee of Elections. 


REMOVAL OF SNAKE INDIANS. 


Mr. DAWES, from the Committee on Ap- 
propriations, reported back a letter ‘from the 
Secretary of the Interior, asking an appro- 
priation for the collection and removal of ‘the 
Snake Indians to Silitz reservation, on the Pa- 
cific coast; which wasreferred to the Committee 
on Indian Affairs, and ordered to be printed. 

ELECTION CONTEST—MOREY VS. M’CRANIB. 

Mr. PAINE presented papers in the cov- 
tested-election case of Frank Morey vs. G. W. 
McCranie, from the fifth congressional district 
of Louisiana; which were referred to the Com- 
mittee of Elections. 


RALLROAD IN OREGON. 


Mr. WOOD, having obtained the floor on the 
regular order, yielded to 

Mr. WILSON, of Minnesota, who entered 
a motion to reconsider the motion by which 
the joint resolution (H. R. No. 48) grantin 
the right of way for the construction of a road 
from a point at or near Portland, Oregon, to 
a point west of the Cascade mountains, in 
Washington Territory, was referred to the Com- 
mittee on the Pacifc Railroad. 


CHARLESTOWN AND KITTERY NAVY-YARDS. 


Mr. LYNCH, by unanimous consent, sub- 
mitted the following resolution; which was 
referred to the Committee on Naval Affairs: 


Resolved, That the Seeretary of the Navy be au- 
thorized and directed to appoint a commission, con- 
sisting of three officers of the Navy and two officers 
of the corps of engineers, to examine and report at 
the next session of Congress— 

First. Whether the efficiency of the naval service 
requires the maintenance of the two navy-yards at 
points so near together as at Charlestown, Massachu- 
setts, and Kittery, Maine. 

Second. Whether the territory owned by the Uni- 
ted States, connected with the navy-yard at Kittery, 
is ample in area, suitable in location, and every way 
well adapted to accommodate the work now carried 
on at both yards and for such extension as the future 
demands of the service will probably require in that 
section. i 

Third. The probable cost of extending the yard at 
Kittery sufficiently to accommodate the work now 
performed at both yards; the probable amount which 
could be realized by a sale of the site and permanent 
fixtures of the Charlestown yard, and also the prob- 
able annual saving in expense to the Government 
which would result from consolidating the two yards. 


SOUTH CAROLINA ELECTION CONTEST. 


Mr. BURR presented papers in the con- 
tested-election case from the third congres- 
sional district of South Carolina ; which were 
referred to the Committee of Elections. 

Mr. RANDALL. I now insist on the regu- 
lar order of business. 


RECONSTRUCTION OF MISSISSIPPI. 


The House resumed, as the regular order 
of business, the consideration of the bill (H. 


| R. No. 147) to provide forthe organization of 


a provisional government for the State of Mis- 
sissippi, reported yesterday from the Commit- 
tee on Reconstruction, and upon which Mr. 
Woop was entitled to the floor. 

Mr. WOOD. Mr. Speaker, one of the most 
unpleasant things in the experience of gentle- 
men upon the Democratic side of the House is 
the conviction that it is almost impossible for 
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us to-make any proposition or to advance any 
opinions that meet with response from gentle- 
men upon the other side. However irresistible 
may be the facts we present, or however strong: 
the arguments by which we enforce our posi- 
tions, I regret to say that it is very seldom, if 
ever, that we are enabled to make the slightest 
impression upon gentlemen who are here appa- 
rently for no other purpose than to oppose every- 
thing that we favor. | do not say this upon the 
supposition that itis possible for me to do this 
subject justice or to advance any opinions and 
views other than were advanced so ably yester- 
day by my colleague upon the Committee on 
Reconstraction, [Mr. Brcox,| who indeed ex- 
hausted this whole question. But I have rather 
made these remarks for the purpose of saying 
how embarrassed we always are when we rise 
here- to discuss any proposition, knowing that 
it is a useless discussion, and that whatever 
fruits may be produced elsewhere, so far as this 
House is concerned it falls still-born upon 
gentlemen on the other side. But, sir, I speak 
trom a sense of duty, and not because I suppose 
I can accomplish any result so far as the vote 
upon this bill may be concerned. I feel com- 
pelled to rise here and enter my protest against 
this bill, and to back that protest with such facts 
and such arguments as my limited capacity and 
knowledge of the question may enable me to 
present. : 

I do not know what the original design of 
the reconstruction acts of Congress was. It is 
not for me to say what the object was that Con- 
gress had or that individual members of the 
dominant party had when they originally passed 
the act of March 2, 1867. It may have been 
for the purpose of establishing a permanent 
change of institutions in the southern States ; 
it may have been for the purpose of vindictive 
persecution of the southern people, or it may 
have been for the purpose of obtaining parti- 
san control of ten States of this Union, that 


that control might be used for the establish- j 


ment of a permanent political power by which 
the dominant party in the control of this Gov- 
ernment might perpetuate its existence even 
against ân overghelmina majority of the Amer- 
ican people. I do not pretend to say what the 
motives were, It is the easiest thing in the 
world for men to impugn each other's motives. 
I will not:resort to that method of discussion 
upon this question. Ican only saythat whatever 
the motives were the reconstruction laws, six 
or seven in number, commencing on March 2, 
1867, and running down through all the inter- 
vening period to the present hour, are the law 
of the land. Those of us who have voted 
against them and opposed them have no re- 
course except to recognize them as such. We 
do recognize them as such, and so far as my 
voice can reach the southern people I say to 
them; resist not at all; these are laws upon 
your statute-book; you are now members of 
this great Confederacy; you must conform te 
the necessities of the case, and as far as you | 


ean to the prevailing sentiment of the times, | 
so that your lives and your property and your | 
material interests may be protected and your | 
great agricultural resources may be developed. | 
I wish it distinctly understood that so far as | 
Iam personally concerned I make no oppo- | 
sition to the reconstruction measures of Con- 
gress. I recognize them fully; and am in 
favor of carrying them out in good faith, earn- 
estly and-entirely. e 
_ Sir, what we want is peace; what we want 
is union—union in reality as well as in terms. 
What we want is that the whole American 
people may be restored once more to one com- 
mon Government; that the South as well as į 
the North, the East as well as the West, may | 
be brought together in concord and in accord 
with the institutions of the country, with like 
laws and like protection under those laws; 
that. the system of self-government may be 
recognized and practiced in all the southern 
States; that they may be allowed to elect their 
own rulers, to make their own laws, and to 
select: their own agents for the control of their | 
own public affairs... This is my position. 


The General-Government has: assumed the 
authority. I will not now deny that authority, 
although my views and votes are. on record 
against those acts asin contravention of the 
Constitution, and as hostile to the best interests 
ofthe country. But inasmuch as the Federal 
Government has stepped in and assumed the 
right to make laws to govern these States, [hold 
that it is our duty to exercise that power with 
humanity, with wisdom, with care, and for the 
benefit of ourselves as well as for these people. 
There should be no malignity, vindictiveness, 
or persecution. 

Now, sir, will this measure have that tend- 
ency? Will the bill reported from the Com- 
mittee on Reconstruction for the organization 
of what is termed a provisional government 
for the State of Mississippi accomplish such a 
purpose? Is it designed for any such purpose? 
And if so designed, will it effect it? Is ita 
wise measure? Is ita patriotic measure? Is 
it consistent with the existing laws of Con- 
gress with reference to reconstruction? These 
are proper questions for this House to consider, 
and it is to these questions that I desire to 
address myself. 

It is probably right that I should briefly state 
the position of this subject, for all may not be 
familiar with many things pertaining to this 
question so far as the State of Mississippi is 
concerned. It will be recollected that there 
are seven of the southern States already ‘re- 
constructed.” There are three States yet to be 
received into the Union, Virginia, Mississippi, 
and Texas. This is the first bill presented to 
us in reference to the State of Mississippi. 
But there has been passed by Congress another 
act upon the subject. 

The act of the 23d of March, 1867, provided 


that the general in command of the depart- | 


ment in which Mississippi is situated should 
order an election for delegates to a conven- 
tion to frame a constitution for Mississippi, the 
people at the same election to pass upon the 
question whether there should be a convention 
at all. In the month of November of that 
year this election was held, and a majority of 
the registered voters of the State, as required 
by the act of Congress, determined upon a 
convention. That convention, consisting of 
about one hundred members, assembled, and, 
after being in session over four months, de- 
termined upon a form of constitution. ‘That 
constitution was submitted to the people, and 


they rejected it by a majority of between six | 


and'seven thousand. So the matter now stands. 
The men who controlled the action of that 
convention, and who were to be benefited by 


| the constitution which it had framed, and who 


were elected to offices at the time the consti- 
tution was submitted to the people, have come 
here for relief. 
revive this defunct body and give them extraor- 
dinary powers not conferred upon them by 
the former act of Congress. And the result 
of that application to members of this House 
of the dominant party has been the report of 
this bill from the Committee on Reconstruc- 
tion. That is the position of the question as 
it now stands. 


We are to consider first, whether we shall | 


revive the convention, it being now functus 


| aficio; secondly, whether in reviving the con- 


vention we shall give it large powers in addi- 
tion to those originally conferred upon it; and 
thirdly, whether we shall do that which this 
bill provides for, give them permanent posses- 
sion of the State of Mississippi, as against the 
popular vote, for a whole generation to come. 
These are the three questions which are pre- 
sented by the bill now before the House for 
consideration. 

First, shall we revive this convention? In 
determining this question it is right to look at 
the composition and character of the conven- 
tion. Fortunately, we are not in the dark on 
this subject. Its works are before us. That 
body was in existence over four months. It 
not only made a constitution, but it did a great 
many other things. When we are asked to 
resuscitate, to rehabilitate, to bring into exist- 


They ask that Congress shall | 


ence anew a defunct body, it is legitimate and 
proper that we should know upon what claim 
that revival is predicated. ` 

The first thing the convention did—and my 
authority is the commanding general of the 
district—was to vote the members extraor- 
dinary pay individually. The next thing they 
did was to allow their own members to pur- 
chase stationery at New Orleans, bringit to the 
place where the convention was sitting, and 
charge it to the convention at double the price 
that was paid for it. The next thing they did 
was to appoint throughout the whole State, in 
every county and in every precinct, their own 
peculiar agents as tax-gatherers to levy exor- 
bitant taxes upon the people. They appointed 
their own toolsand instruments to collect those 
taxes without requiring them to give any bonds 
or security for the faithful payment of the 
money to the public treasury. The constitu- 
tion adopted was even a greater outrage. Its 
provisions were in direct hostility to all the 
interests of the people. To enumerate their 
detects would occupy all the time allotted to 
me in this debate. It is enough to say it was 
indignantly rejected by the people, as it should 
have been. Indeed, all their acts were of a 
character that in my judgment, so far from 
giving them the powers which this bill pro- 
poses to give them, they ought to be made 
secure in some asylum where they could not 
again depredate upon the private property of 
individuals. Instead of being intrusted with 
public property and public interests, some of 
them should be remanded to the States from 
which they fled to avoid the penalties of their 
crimes. 

At the election at which the members were 
chosen there were registered 189,827 voters; 
yet only 76,016 votes were polled, and of those 
76,016, 65,000 were the votes of negroes, A 
very large majority of the remainder were per- 
sons unknown to the residents of Mississippi ; 
they were strangers who had not lived there 
twelve months. I challenge contradiction of 
my statement. Why was this?) When this 
election was held. the people of Mississippi 
were prostrated ; they were oppressed; they 
were in a state of almost absolute starvation. 
All their industries were paralyzed. The peo- 
ple were stupified at the audacity of Congress. 
They could not suddenly conform to a new 
social and political organization which made 
their former slaves and servants their political 
superiors and their social equals. They ab- 
stained from participation in that election. 
They would not, under such circumstances, 
go to the polls to vote, Besides, they knew 
that the work of this convention, the constitu- 
tion which it might frame, must be submitted 
tothe people. They thought thatif that assem- 
blage should abuse its trust they could veto at 
the polls its action; that then they could vote 
down the proposed constitution, as they did. 
The vote upon the ratification of the constitu- 
tion was over 120,000, almost two to one 
compared with that cast upon the election of 
delegates. ‘he constitution was defeated by 
a majority of between 6,000 and 7,000. 

It is unquestionably true that the better class 
of people, those representing the property and 
the cultivation of the State, abstained entirely 
from any participation in the election held for 
delegates. Unfortunately for them, I admit, 
they permitted that convention to becomposed 
of men, some of whom were entirely unfit for 
the duty, and who would not be trusted in any 
congressional district of the United States in 
any public capacity nor in any private capacity 
where they would have the custody of money 
or the control of individual interests. 

This is the convention thus constructed, thus 
elected, thus acting, thus held up to public 
condemnation by the General of your armies, 
for much of my statements come from his 
Official report and testimony. Thatis the con- 
vention that the gentleman from’ Massachu- 
setts [Mr. Burner] asks you to bring into 
existence again, to revive with all its original 
power, and, in addition, most extraordinary 


i power besides. ` 
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Now, sir, what are these powers? Let me 
present the document itself. It is called ‘a 
bill to provide for the organization of a provis- 
ional government in the State of Mississippi. ”? 
What right has Congress to organize a provis- 
ional government in a State? If itis a State 
it is a State; and in our political parlance we 
know what a State means. Itis an independ- 
ent sovereignty, coequal and codrdinate with 
every other State of the Union. You cannot 
make any provisional government for a State; 
you may for a Territory, domestic or foreign, 
if you have acquired it. Butif it is a State, 
as the title of the bill declares it to be, what 
right have you to interfere with it at all? 

But, sir, I will net cavil about words. Un- 
fortunately there are too many substantial 
deficiencies, defects, and wrongs in the meas- 
ure itself for me to waste time in criticising 
the mere phraseology of the bill. The first 
section provides ‘that for the better security 
of persons and property in Mississippi the con- 
stitutional convention of said State’’ shall be 
revived, “For the better security of persons 
and property!’’ ‘Security for persons and 
property’’ by a body which occupicd its time 
when in session in depredating upon property 
and persons! 

Under this measure the convention is to be 
intrusted with the whole political and official 
power. It is to appoint a provisional governor, 
and through him to have control over all the offi- 
cials, with power of appointment and removal, 
including the judiciary of that State. After 
what it has done to destroy the property of the 
people it is to be called together again for the 
purpose of having custody over the property 
of the State. 

The bill further provides that this conven- 
tion shall be ‘‘authorized to assemble forth- 
with upon the call of the president thereof, and 
in case of his failure for thirty days to sammon 
said convention, then the commanding general 
of the fourth military district is hereby author- 
izeđ” to do it. Ah, Mr. Speaker, none but the 
gentleman from Massachusetts could have had 
the ingenuity and the dexterous insincerity to 
have phrased a passage of that character. 

Mr. BUTLER, of Massachusetts. 
me a single remark, 

Mr. WOOD. I cannot yield; the gentle- 
man will have an opportunity to reply. 
Mr. BUTLER, of Massachusetts. 
the gentleman wants to state the fact correctly, 
and as this was reported in ipsissimus verbis 
by the committee of the last Congress, [cannot 

take the gentleman's compliment. 

Mr. WOOD. 


situation. Now, sir, the phraseology is decep- 
tive. Under the pretended idea that the presi- 
dent of the convention may hesitate, the gen- 
eralis directed toact. Why, sir, this so-called 
president of this so-called convention is now 
in your galleries. He is here lobbying and cau- 
cusing, appealing to partisan prejudice, to the 
aspirations and the ambition of members of 
Congress, for the purpose of getting them to 
pass this measure. And yet, unnecessarily, 
the bill is made to provide that if he hesitates 
or declines to call this convention together— 
he being its president and also a candidate for 
Governor and United States Senator, hoping 
to be elected through its agency—then the com- 
manding general shall be allowed to do so. 
Well, sir, I doubt whether gentlemen are so 


easily deceived. If they are, they are deceived 


with their eyes open. 


The provisional governor to be appointed | 


by the convention ‘shall be authorized to 
remove and appoint registrars and judges of 
elections,” shall be authorized to call upon 
the commanding general to order out the mili- 
tary for his assistance whenever he pleases, to 
appoint and remove at pleasure all the State 
officials. 
this convention authority to appoint a man 
who is here lobbying for the passage of this 
very bill the power to name the judges of elec- 
tions in his own case, to control the ballots, 


Allow 


I know } 


Then the gentleman has been | 
made the instrument of others, and this is the | 
first time I ever knew him to beplaced in that ‘| 


Tt is proposed by this bill to give | 


į 


fi 


and to make up the registration list to be left 
in his own private custody. He is to receive 
the returns thus made up by his own tools and 
instruments in their own way, when they have 
power to increase or decrease the vote for any 
candidate they please. This person and a com- 
mittee appointed by the convention, together 
with the commanding general, who is made a 
minority member of it, areto constitute aboard 
consisting of three parts to receive the votes 
and to make the official declaration of the 
result. 

_ And then in case of resistance, if the people 
of Mississippi should possibly be induced to 


| express a murmur, to interpose a feeble objec- 


tion to this fraud, and ifany indignant Missis- 
| sippian should perhaps give a negro a kick, 
what then? Why the provisional governor may 
direct the military commander to order out 
troops to shoot down anybody whom the pro- 
visional governor may feel has interfered with 
his political aspirations. My friend from Ken- 
tucky [Mr. Beck] said yesterday that it would 
be better to intrust the President of the Uni- 
ted States with this authority ; that hé thought 
this convention, from what it had done, would 
be an unsafe depository for a power so great, 
and he offered an amendment to the bill to the 
effect that President Grant may make this ap- 
pointment. He was rebuked for this by the gen- 
tleman from Massachusetts, [Mr. BUTLER, ] 
and sneeringly told that he had u new-born zeal 
for the President; to which the gentleman 
from Kentacky very properly replied that he 
would rather trust the President, though not of 


sippians were at the White House in conference 
with the President upon this very Mississippi 
bill; and in a Republican paper of this city of 


ident, which J will thank the Clerk to read. 
The Clerk read as follows : 
_ “The Mississippi Bill—President Grant's Views upon 
it—At half past two o'clock yesterday afternoon a 
dclegation of Mississippians had an interview with 
President Grant. The members of the delegation 
present were Colonel L. W. Perce. Hon. A. Mygatt, 
General B, B. Eggleston, Hon. William H. Gibbs, 
Major E. J. Castello, Hon. A. Alderson, Dr. C. A. 
Foster, Major J. G. Jewell, Rey. Dr. T. W. Stinger, 
Colonel ©. P. E. Johnson, Colonel J. R. Webster, 
Hon. J. A. Jamison, and General H. W. Barry. 
"They were introduced individually by Colonel 
L. W. Perce. After the introduction, Colonel Perce 


had called upon him to congratulate him upon his 
election, and to ask his assistance in passing the Mis- 
sissippi bill now before Congress. : 
‘The President remarked that he had seen the 
ul reported, but he did not know in what shape it 
would pass Congress. Ile had conversed with at 
least three of the Reconstruction Committee upon 
tho subject, and he did not think it likely that the 


| bill would be passed in a form to bring peace to Mis- 


sissippi. Still Congress had all the evidence on the 
subject before them. . 

‘Colonel Perce expressed a confidence in the 
wisdom of Congress. 

“The President said there was no way for the 
restoration of Mississippi except by the action of 
Congress. To him the most feasible, the least expen- 
sive and the quickest way to restore the Stateseemed 
to be to give the Governor of the State, who is also 
the military commander, time to appoint all the 


officers under the recent law of Congress, then re- | 


submit the constitution to the vote of the people, 
allowing all to vote who are qualified under the 
reconstruction acts, and no others, Congress select- 
ing such articles as they decem necessary to be voted 
on separately, without allowing them to affect the 
constitution as awhole. There were, he said, por- 
tions of the constitution that might be rejected, and 
perhaps ought to be. 

“Colonel Perce here suggested and urged that the 


| president of the convention, who is authorized by 


the bill under consideration to appoint the State 
officers, being better acquainted with the peonle and 
their wants, would be better able to make judicious 
appointments than the military governor. 

“The President, without making any definite 
reply, arose, and the delegation retired.” 


Mr. BUTLER, of Massachusetts. I have 
here a report of that conversation in another 
Republican morning paper, which is exactly 
the opposite of that. Wall he allow the extract 
to go to the country at the same time? 

Mr. WOOD. Notduring my time. Asthe 
gentleman from Massachusetts raises a doubt, 
I think I can produce corroborative testimony ; 


his choice, with a duty of this character than ! 
the convention. About the time the gentleman } 
from Kentucky was addressing the House in | 
favor of his amendment a delegation of Missis- |! 


this morning I find an account of that inter- | 
view with the declared sentiments of the Pres- į 


addressed the President brictiy and stated that they | 
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| ical traders on both sides. 


and if he puts me to the necessity, as he does 
by the doubt that he has attempted.to throw 
upon the correctness of this statement, I-shall 
be compelled to say that it has been rumored— - 
and I believe there is some foundation for. the 
rumor—that last week members of the Recon 
struction Committee were sent for by the Presi: 
dent with reference to this Mississippi bill, and 
his reference to the fact that three members 
of the committee had called upon him means 
that they called in pursuance of an invitation 
from him, and it is understood that he remon- 
strated against this bill in this form, for the 
reason that he is satisfied that this convention 
should never be revived afd intrusted with 
extraerdinary powers. 

Now, I do not believe that the President 
desires to have the appointment of a provis- 
ional Governor for Mississippi. I think that 
his brief experience as President must have 
satisfied him that the fewer offices an official 
has to distribute the better, and that it is: not ` 
desirable to accumulate officers by which-he 
may accumulate enemies. And I do believe 
that so far as the President is concerned in 
this regard he is earnestly anxious that the 
people of Mississippi shall once more .be‘re- 
stored to their position in the Union, and that 
he feels it to be his duty as President of the 
United States to interpose his authority and 
influence to prevent such a calamity as would 
befall that people by a revival of this conven- 
tion; and his opinion is based upon official 
reports, which are as much open to the gentle- 
man from Massachusetts as they are to the 
President of the United States. Sir, my own 
view of the matter is that Mississippi had bet- 
ter be restored immediately, I would inter- 
pose no delay. Delay is death; though there 
are grave objections to the renewal of political — 
excitements there at thistime. The eee: 
plans are now planting corn. In six or eight 
weeks they will commence planting cotton. 
The cotton crop of that State is worth on an 
average $40,000,000. The very moment that 
you pass this bill the whole black population 
of Mississippi, which is the laboring popula- 
tion, become excited; they become politicians ; 
they become, L regret to say, the prey of palit- 
The poor negro is 
between the upper and the nether millstones, 
and in our effort to give him a boon I féar we 
have perpetrated an injury upon him, 

Instead of conferring upon him a blessing 


t 
we have loaded him down with a responsibility 


that confuses his poor intellect and leaves 
him a prey to every charlatan who goes there 
to better his own fortune without caring for 
that of others. Thus the immediate effects of 
this bill would be to jeopard the corn and cot- 
ton crops of that State. There will be an 


| insufficient supply of laborers to till the soil 


and to protect the young cotton plants from 
the ravages of the worm; and the result might 
be the destruction of crops of immense value 
to the whole country, the taxes upon which 
would relieve other sections to that extent of 
the burdens we now bear; and on that ground 
it is an improper and an unwise measure. 

The sooner these ten States are brought back 
into their full relations with the General Gov- 
ernment, and enabled to produce crops which 
will form a basis of valuation to become an 
element of taxation, to that extent we will 
lessen the burdens that now fall upon the in- 
dustry of the laboring and agricultural classes 
of the other States. ‘That consideration, it 
seems to me, is entirely overlooked. The poor, 
unfortunate, unreconstructed States are sought 
to be used fur purposes other than for the ben- 


efit of the country at large, and only for the 


benefit of unscrupulous politicians, who are 
without character as they are without patriot- 
ism and love of country. . 

But can the convention be revived? Under 
the act of the 23d of March, 1867, the specific 
purpose is declared for which these conven- 
tions were to be called. ‘The people of Mis- 
sissippi voted for the members of that conven- 
tion to meet together to do a certain declared 
and limited work—to prepare a constitution for 
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that State. Had they known that Congress 
intended to give them largely increased powers 
of a legislative character—authority to appoint 
a provisional governor, ‘to make judges. and 
registrars of elections, to-go into the judiciary 
of theState and control that—would they have 
voted for and elected- such men as composed 
that body? . Is it just-and proper to deprive 
them of the opportunity to vote for another 
convention, especially when it is to be clothed 
with: these largely increased powers? I com- 
mend: that view of this subject to the consid- 
eration of the thinking members of this House. 

. Itvis very singular how men change. It. is 
very singular howwe all of usare the creatures 
of circumstances. It is said that revolutions 
never go backward. The history of the world 
shows no revolution going forward with the 
rapidity with which: this revolution of recon- 
struction has gone. Originally, when the war 
first: broke out and the enemy was at the door 
of this Capitol, both Houses of Congress hy a 
nearly unanimous vote declared that the war 
was to be waged only in self-defense, and that as 
soon as the Union was restored in its integrity 
the war should cease. : 

President Lincoln held similar views at a 
later period.. I desire the Clerk to read an 
original letter from that functionary to myself. 

The Clerk read as follows: 

Exrcurive MANSION, 
‘ WASHINGTON, December 12, 1862. 
My Dear Sir: Your letter of the 8th instant, with 
the accompanying note of the same date, was re- 
ceived yesterday. oa 

The most important paragraph in the letter, as I 
consider, is in these words: *On the 25th of Nò- 
vember last I was advised by an authority which I 
deemed likely to be well informed, aswell as reliable 
and truthful, that the southern States would send 
representatives to the next Congress, provided that 
a full ànd genoral amnesty should permit them to do 
so. No guarantees or terms were asked for other 
than the amnesty referred to.” , 

I strongly suspect your information will prove to 
be groundless; nevertheless, I thank you for com- 
municating itto me. Understanding the phrase in 
the paragraph above quoted, “the southern States 
would send representatives to the next Congress,” 
to be. substantially the same as that “the people of 
thesouthern States would cease resistance, and would 
reinaugurate, submit to, and maintain the national 
authority within tho limits of such States under the 
Constitution of the United States,” I say that in such 
case the war would cease on the part of the United 
States, and that if within a reasonable time “a full 


and general amnesty”? were necessary to such end it 


would not be withheld. 

Ido not-think it would be proper now to commu- 
nicate this, formally orinformally, to the people of 
the. southern States. My belief is that they already 
know it; and when they choose, if ever, they can 
communicate withmeunequivocally, Nordo I think 
it proper now to suspend military operations to try 
any experimontof negotiation. I should, neverthe- 
Yess, receive with great pleasure the exact informa- 
tion you now have, and also such other as you may 
in any way obtain. Such information might bemore 
valuablo before the Ist of January than afterward. 

While there isnothing in this letter which I should 
dread to sed in history, it is perhaps better for the 
present that its existencoshould not become public. 

therefore have to request that you will regard it as 
contidential. 

Your obedient servant, 
ABRAHAM LINCOLN. 
Hon. Fnrnanpo Woon. 


Mr. WOOD. This isan important declara- 
tion. He declares.in effect that he would issue 
a proclamation of general amnesty upon the 
cessation of hostilities; and I have no doubt 
that but forthe calamity suffered by the country 


in his-untimely death—a calamity to the South | 


as well as to the North—he would have kept his 
word, and that an immediate declaration of 


general pardon and amnesty would have been | 


issued under the authority vested in him by 
the Constitution of the United States, and the 
people of the South, having ceased resistance, 
would have been restored to all their civil and 
political rights in the Union. 

Fortunately, we are at no loss to know the 
nature and extent of this power vested in the 
President, and what an amnesty means. -We 
have recently had a declaration by the Su- 
preme Court upon that subject in the case of 
ex parte Garland. Task the Clerk to-read an 
extract from the opinion of the court in that 
case, which declares fully the force and meaning 
ofthe President’s power as well as the limita- 
tions over congressional power with reference 
to pardon and general amnesty. 


The Clerk read as‘follows: ae 

“The Constitution ‘provides that the President 
shall have power to grant reprieves and pardons for 
offenses against the United States, except in. cases 
of impeachment. The power thus conferred is unlim- 
ited, with the exception stated. It extends to every 
offense: known to the law, and may, be exercised at 
any time after its commission, either before legal 
proceedings are taken, or during their pendency, or 
after conviction and judgment. This power of the 
President is not subject to legislative control. Con- 
gress can neither limit the effect of his pardon, nor 
exclude from its exercise any class of offenders. The 
benign prerogative of mercy reposed in him cannot 
be fettered by any legislative restrictions. 

* Such being the case, the inquiry arises as to the 
effect and operation of a pardon. . And on this point 
all the authorities concur. A pardon reaches both 
the punishment prescribed for the offense and the 
guilt of the offender; and when the pardon is full it 
releases the punishment and blots out of existence 
the guilt, so that in the eye of the law the offender is 
as innocent as if he had never committed the offense. 
If granted before conviction, it prevents any of the 
penalties and disabilities consequent upon convic- 
tion from attaching. If granted after conviction, it 
removes the penalties and disabilities and restores 
him to all his civil rights. It makes him, asit were, 
anew man and gives hima newcreditand capacity.” 

Mr. WOOD. Mr. Speaker, I have referred 
to the letter of the late President Lincoln for 
the purpose of showing how rapidly this revo- 
lution is proceeding, and has been ever since 
the 2d of March, 1867, when Congress first 
commenced its departures from the Constitu- 
tion in its legislation over the late rebellious 
States. Our statesmanship and our legislative 
aud political power should be employed in 
making this nation united, prosperous, happy, 
and great. Instead of thinking, as we are, of 
the acquisition of foreign territory and bringing 
into the Union people who know nothing of our 
language or religion, who have no sympathy 
with our institutions, we should be endeavoring 
to reéstablish fraternal relations with our own 
fellow-citizens, the blood of whose ancestors 
was shed upon the same fields of battle with the 
blood of our ancestors, who unitedly carried the 
American flag through the war of the Revolu- 
tion, the war of 1812, and the war with Mexico— 
men ofour own kithand kin, mainly the descend- 
ants of the noble constructors of our blessed 
form of government. Instead of this, we are 
forgetting the priaciples of humanity and self- 
interest alike. 

I say, sir, that we are rapidly retrograding 
from the theory of free government and self- 
government within our own borders while we 
are pretending to express sympathy with the 
struggling people of Cuba, Ireland, and Crete. 
We are running after strange gods. While 
our own citizens, our own brother Americans 
are oppressed, in bondage, demand the enjoy- 
ment of free institutions, disfranchised, and 
as it were denationalized, we are affecting sym- 
pathy with the down-trodden of other climes. 
‘The southern people may have erred; who 
has not? ‘It is human to err; it is divine to 
forgive.’’ In the language of Shakspeare— 

“Tt was a grievous fault; 
And grievously have they answered it.” 

Have they not suffered enough? Did you 
not free their slaves without compensation, a 
forcible emancipation unpracticed in other 
countries? Did you not suddenly let loose upon 
them, clothed with political rights, an element 
in their midst totally unfit to exercise that 
power? Have you not denied them the right 
of protection for life, liberty, and property, 
put standing armies in their midst, and forced 
them to conduct their elections at the point 
of the bayonet? 

Was not that enough? To what lower depths 
can congressional and Radical fanaticism go? 
Where is the lower hell that can be found in 
all the ingenuity of cruel, hypocritical philan- 
thropy than that which is daily and hourly 
inflicted by your legislation upon that poor, 
helpless, prostrate, impoverished people? They 
were our enemies, and we conquered them ; 


‘they fought as no other people ever fought, 


and a generous foe would have had magna- 
nimity. sufficient at least to have avoided a 
resort to torture, insult, or outrage. But no; 
you pursue them still. Why, sir, is there any 
Christian people in the world that does not 
show some lenity to a vanquished foe? Do the 


rules of civilized warfare justify the destruction 
of an enemy that has ceaséd resistance? Can 
you go.into his territory and plunder his 
houses, inflict cruelties and outrages, not to 
be repeated here, on defenseless women and 
children, afterconquest? Why; sir, the Amer- 
ican savage in his native wilds is more Chris- 
tianized, more civilized, and has more hu- 
manity.. That page of our history to be written 
when we are dead and to be read by our de- 
scendants a century hence will be a damning 
stain upon our escutcheon, which they will 
blush to read. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Ham- 
LIN, one of its clerks, announced that the Sen- 
ate had agreed to the amendments of the House 
to the bill (S. No. 62) to incorporate the Na- 
tional Junction Railway Company. 

The message also announced that the Sen- 
ate had passed a bill of the following title; 
in which the concurrence of the House was 
requested : 

An act (S. No. 198) in addition to an act 
entitled “An act to relieve from legal and 
political disabilities certain persons engaged in 
the late rebellion,’’ approved July 27, 1868. 


YENURE-OF-OFFICE. 


Mr. BUTLER, of Massachusetts. I move 
that the House proceed to business on the 
Speaker’s table. 

The motion was agreed to. 

The first business on the Speaker's table 
was the amendment of the Senate to the bill 
(H. R. No. 8) to repeal an act regulating the 
tenure of certain civil offices. 

The Clerk read the amendments of the Sen- 
ate, as follows: 


_. Strike out all after the enacting clause of the 
bill, and insert the following: | 

That the first and second sections of an act entitled 
“ Anactregulating the tenure of certain civil oflices,” 
passed March 2, 1867, bo, and tho same are hereby, 
repealed, and in lieu of said repealed sections the 
following are hereby enacted: i 

That every person holding any civil office to which 
he has been or hereafter may be appointed, by and 
with theadvice and consent of the Senate, and who 
shail have become duly qualified to acttherein, shall 
be entitled to hold such office during the term for 
which he shall have been appointed, unless sooner 
removed by and with the advice and consent of the 
Senate, or by the appointment, with the like advice 
and consent, of a successor in his. place, except as 
herein otherwise provided. 

And be it further enacted, That during any recess 
of the Senate the President is hereby empowered, in 
his discretion, to suspend any civil officer appointed 
by and with the advice and consent of the Senate, 
except judges of the United States courts, until the 
end of the next session of the Senate, and to desig- 
nate some suitable person, subject to be removed, in 
his discretion, by the designation of another to'per- 
form the duties of such suspended officer in the mean 
time; and such person so designated shall take the 
oaths and give the bonds required by law to be takon 
and given by the suspended officer; and shall, during 
the time he performs his duties, be entitled to thesal- 
ary and emoluments of such office, no part of which 
shall belong to the officer suspended; and it shall be 
the duty of the President, within thirty days after the 
commencement of cach session of the Senete, (except 
for any office which, in his opinion, ought not to be 
filled,)to nominate persons to fillall vacancies in office 
which existed at the meeting of the Senate, whether 
temporarily filled or not, and also in the place of all 
officers suspended; and ifthe Senate during such 
session shall refuse to advise and consent to an ap- 
pointment in the place of any suspended officer, and 
shall also refuse by vote to assent to his suspension, 
then, and not otherwise, such officer at the end of the 
session shall be entited to resume the possession of 
the office from which he was suspended, and after- 
ward to discharge its duties and receive its emolu- 
ments as though no such suspension had taken placo, 

Amend the title by striking outthe word ‘‘ repeal,” 
and inserting ‘“‘amend” in lieu thereof. 


Mr. BUTLER, of Massachusetts. I move 
the reference of the bill with the amendments 
to the Committee on the Judiciary, and I 
desire to give some reasons for making that 
motion. 

Mr. FARNSWORTH. [I desire to enter a 
motion to concur in the amendments of the 
Senate. 

The SPEAKER. Does the gentleman from 
Massachusetts yield the floor for that purpose? 

Mr. BUTLER, of Massachusetts. Not at 


present. 3 
Mr. FARNSWORTH. Iunderstand that to 
be the first question in order. 
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Mr. WARD. I would inquire whether a 
motion to concur with the Senate is not first in 
order? 

The SPEAKER. ‘The gentleman who has 
charge of the bill is on the floor, and has made 
a motion which he proposes to discuss. The 
Chair will rule on the point when it comes up. 

Mr. FARNSWORTH. I did not, of course, 
object to the gentleman from Massachusetts 
taking the floor. 

Mr. WARD. I inquire whether a motion 
to concur is not first in order? 

The SPEAKER. That will depend on 
whether the House sustains the previous 
question. 

Mr. WARD. Well, I hope at the proper 
time the House will have a vote on concurring. 

The SPEAKER. The gentleman from Mas- 
sachusetts moves that the bill and amendments 
be referred to the Committee on the Judiciary. 
Should the House not sustain the previous 
question on that motion, a motion to concur in 
the Senate amendments will be next in order. 
Tt is a mere question whether the House will 
sustain the previous question on the motion to | 
refer. 

Mr. LOGAN. Will the gentleman from 
Massachusetts yield to me to offer an amend- 
ment? 

Mr. BUTLER, of Massachusetts. Before 
I go on with my remarks I will yield to the | 
gentleman from Illinois to propose an amend- 


ment. 

Mr. LOGAN. [L offer what I send to the 
desk as an amendment to the amendment of 
the Senate, and I desire thatit shall be referred 
to the committee with the bill. 

The Clerk read as follows : 


Provided, That, all civil offices, except those of 
judges of the United States courts, that were filled 
by appointment by the President of the United 
States, by and nq 
Senato, before the 4th of March, 1809, shall become 
vacant on the 30th day of June, 1869. 

I will | 


Mr. BUTLER, of Massachusetts. 
yield to the gentleman from Illinois for ten 
minutes to explain his amendment. 

Mr. LOGAN. Mr. Speaker, I offer this 
amendment in good faith; and if I can have 
the attention of the House I will give my 
reasons for it. I have always thought that the 
House of Representatives was, at least, entitled 
to have opinions of its own., I know there has 
been a great deal of work done this morning 
in this House by certain gentlemen who desire 
to have the [louse concur in the amendment 
of the Senate, by insinuating that it is agree- 
able to the President of the United States. 
Now, sir, if members of Congress have no 
minds of their own, and are to be changed by 
every breeze that blows, then it is time to stop 
legislation induced by our own reasoning and 
judgment. 

T insist that the amendment reported from 
the Senate to the tenure-of-office bill makes the 
bill far worse than it was in its original condi- 
tion. Why dol sayso? The original provided 
that the President of the United States might 
suspend from office, but that he must give in 
writing the cause for that suspension to the | 
Senate of the United States. The only change 
made in the law by the Senate is that he need 
not give in writing the cause for the suspension, 
and farther that the suspended officer shall not 
resume his office uuless the Senate, forsooth, 
shall put him in. In other words, the Senate | 
now provides for itself becoming the executive 
branch of this Government, so far as reappoint- 
ing suspended officers is concerned. 

Tftwo Senators from any particular State shall | 
recommend an officer to be appointed to an 
office, 
recommend him because they believe him to 
be an honest man; because they believe heis 
qualified and a man who ought to have the posi- 
tion. If, however, the President shall suspend 
that man and give the reasons for it, those Sen- 
ators then are barred in secret session from | 


insisting that he shall resume his office. Written || 


reasons are given for suspensions according to | 


with the advice and consent of the ji 


and that officer shall be appointed, they | 


the original law ; but according to the amend- 
ment, if two Senators recommend for an ap- 


pointmentand the man shall be suspended, they 
in secret session may say there is'no cause for 
suspension, no cause for removal, no cause hav- 
ing been given by the President; then, accord- 
ing to the resolution you have seen published in 
the papers as having been agreed to in a caucus 
of the Senate, the Senators from each State 


are to have the control of the confirmations | 


and rejections in that State. 

It doubly gives them the power which they 
have wrenched from the codrdinate branches 
of the Government in reference to patronage. 
J do not claim that this is a contest for patron- 
age, but it is a struggle for power on the part 
of the Senate, and nothing else. 

Although I have maintained this law to be 
constitutional, although I have argued in favor 
of its constitutionality, yet I have believed and 
believe now that it was passed for a purpose ; 
not because it was demanded by the Constitu- 
tion, but because there was a necessity for it. 
Having been once passed the Senate are de- 
termined, sceing how well they can hold that 
power in their hands, never to give it up again, 
for fear that if they give it up now you will 
never give it back into their hands again, even 
when you think there is a necessity for it. 

If I believed this amendment made the civil 
tenure-of-office law better I would be willing 
to consent to it. Iask whether any member 
here to-day will, as a lawyer, pretend before 
this House and the country that the bill as 


reported from the Senate relaxes the grasp of | 


the Senate on the Executive and on this branch 
of Congress? {ask any man to state whether 
he honestly believes that the Senate have given 
up an iota of the power it had before under 


| this bill? They have mollified ita little. They 


have made it more pleasant. A man who may 
be suspended from office is not, as it were, to 
have an indictment preferred against him. 
Written charges are not to be made and pub- 
lished against him, so that he may be turned 
out without having his reputation blackened. 
What has that to do with the question of power 
in the hands of the Senate? It has nothing to 
do with it. It is merely a question of personal 
gratification to the person who may be sus- 
pended, but it is not a release of power under 


this law. 


Mr. FARNSWORTH. Does my colleague 
propose to take from the Senate the power to 
concur in appointments ? 

Mr. LOGAN. Not at all, and the gentle- 
man knows it. I have never admitted any such 
purpose; and if my colleague would only take 
the pains to read the argument I made once 
with reference to the power of the Senate and 
the power of the Executive in reference to the 
constitutional power that could be exercised 


by either branch of the Government, he will | 


find more Jaw than he will find in a good many 


| documents of a different character which he 


has read. 

Mr. FARNSWORTH. I read some portion 
of my colleague’s argument; and if I was not 
able to understand all he said in that argument 
T do not know whether it was my fault or not; 
but I found this: that it was not only constitu- 
tional to pass this law, but the Constitution 
required the assertion of that power on the 
part of the Senate. 

Mr. LOGAN. My friend has read that the 


| Constitution gave the power to the Senate to 


concur in appointments, and by that concur- 
rence in the appointments, or rather the con- 
currence itself, was a concurrence in the re- 
moval of the officer; and that is what the 
gentleman will find in my argument. I have 
always maintained that it was constitutional, 
but Í do not maintain that it is expedient and 
proper atall times. Idonot wish to besevere; 
I never like to be; but when he says he can- 
not understand my argument I can tell him the 
cause if I wished to do so; and he will find me 
equally as consistent in my action to-day as he 
himself is found to be in his. 


Now, sir, why is this amendment made? Is | 


it for the purpose of giving the President of the 
United States now in office the right to ap- 
point men to office? Is that the reason? I 


; peal? 


ask my colleague. to. state. whether that is the.. 
reason. Does he wish thisamendment so that 
the President’s hands may be untied toappoint 
to office whom he pleases. | ae 
Mr. FARNSWORTH. I want to unti¢ the 
President’s hands, and I think the amendment 
does untie his hands, and only reserves: the 
right which the Constitution delegated to the 
Senate to have a voice in the appointment of 
men to office. ; 
Mr. LOGAN. If my colleague, then, is. in 
favor of untying the hands of the President, I 
ask him why he does not vote to do so? Lask 
it of all the friends of the President who have 
confidence in him. All say they have confi- 
dence in him. Both sides of the House—at 
least members of both sides—say they haye 
entire confidence in President Grant. I have 
confidence in him as I have always had. I 
have taken an independent position, and I am 
not to be swerved from my duty in this House 
because some one has consented to this amend- 
ment. If these gentlemen are going to untie 
the hands of the President, if they are willing 
to trust the President, if they are willing that 
he shall be untrammeled, I ask my colleague 
and those who agree with him to vote for my 
amendment. That gets rid of this tenuré-of- 
office law, and then his hands will be untied, It 
does not repeal the tenure-of-office law. It 
does not affect that in any way. It provides that 
all offices, except of judges of the United States 
courts, to which appointments are made by 
the President and confirmed by the Senate, 
shall become vacant on the 80th day of June 
next, so as to cnter the next fiscal year with 
new officers, or the same ones we now have 
if the President shall wish to reappoint them. 


| That gets rid of the tenure-of-oflice law. 


you shall legislate every man out of office your 
tenure-of-ollice Jaw does not apply. More 
than that, if the President wants to reappoint 
some ollicers who have been legislated out of 
office there is no obstacle, no obstruction in 
the way. There are no’ chains, there are no 
shackles uponthe President of the United States 
to prevent him from doing so, There is no 
power of coercing. There is no whispering 
around his ears that unless he does so and so 
we will not confirm this or that man. The 
law will then turn them all out, and he can 
appoint from any class whom he may select to 
all the offices in the United States of America. 
Then the ship of State can sail out upon a 
peaceful sea, without fear of getting among the 
breakers, and no one canallege that President 
Grant, in whom we all have- confidence, has 


| not had a fuir chance to guide her as he wished. 


When he has had this chance, then for what. 


| ever dangers may ensue he will alone be re- 


sponsible, and the responsibility will not rest 
upon us. 

This will be the effect of the amendment I 
have offered. By its adoption we will evince 
the confidence which we say we have in Gen- 
eral Grant. ; 

[ Here the hammer fell. ] 3 

Mr. BUTLER, of Massachusetts. I will 
now yield for ten minutes to the gentleman 
from Wisconsin. 


Mr. WASHBURN, of Wisconsin. I hope 


that this House will not concur with the Senate 


amendment to this bill, and that it will not refer 


iit, but will insist upon the bill as it has twice 
‘almost unanimously passed this House and 


received the approval of the country. A lead- 
ing objection that I have heard made to the 
repeal of this act is that it can never again be 
reénacted. Such, no doubt, is the fact. But, 
sir, is that a good or valid objection? | Is it 
not rather an unanswerable reason for its re- 
There has never been a time since the 
Government was formed when such an act 
could have been passed except the very time 
when it was passed. It was passed, as every 
man of common understanding knows, for a 
particular purpose, and to check the usurpa- 
tions of a wicked Chief Magistrate. Tt has 
answered the purposes of its enactment, and 
let it pass away with the cause that brought it 
into being. The Government got along suc- 
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5 cessfully and happily for eighty years without | 


‘any occasion arising for the passage of such a 
law, and-we may reasonably hope that another 


occasion for such a law will not arise-for eighty 


years to come. . - 

_ A law that all concede can never again be 
reénacted, and which nothing short of assassin- 
ation and its attendant woes could ever have 
caused to be enactéd, should be repealed as 
soon’as the danger of a similar recurrence 
shall’-have passed away. That danger has 
passed'away. The President is responsible for 
the execution of the laws, and there has never 
beén “a time since the Government was formed 
when-there was the same necessity for him to 
have ample power to remove dishonest and in- 
` competent officials as now, in the most prompt 
and.efficient manner. This law, as amended 
by the Senate, allows the President to turn 
out any man during the recess of the Senate, 
and the villians who are suspended, instead 
of considering themselves out of office, will 


rally their forces, and, combining and confed- | 


‘erating with their friends at the other end of 
the Capitol, will be able to snap their fingers 
in the face of the President and bid him de- 
fiance. We shall then have a true realization 
of the ‘‘insolense of office.’’ But, sir, it is 


said that the President is satisfied with this bill | 


as it passed the Senate. To this I answer that, 
while I know nothing about it, I do notbelieve 
it. Ifhe is satisfied with it he is not the man 
that I took him for. But we are not legislating 
for-President Grant, but for the country, which 
in-my judgment is nearly unanimous on the 
subject. Sir, I hope that this House will insist 
upon unconditional repeal. If the President 
is satisfied and willing to be bound with chains 
that will enable his subordinates to contemn 
him and bid him defiance, then I am satisfied 
so far as he is concerned; but I am not satis- 
fied for myself, and the people will not be 
satisfied, and I believe that I represent all of 
my constituents when I demand an uncondi- 
tional repeal. 

Mr. BUTLER, of Massachusetts. 
resume the floor. 

Mr. FARNSWORTH. T hope the gentle- 
man from Massachusetts does not propose to 
call for the previous question without allowing 
some of the friends of this measure to speak 
in its favor, ` 

Mr; BUTLER, of Massachusetts. How much 
time does the gentleman want? 

Mr FARNSWORTH. Ten minutes at least. 

Mr. BUTLER, of Massachusetts. Will not 
five do? 

Mr. FARNSWORTH. Cannot you say ten? 

Mr. BUTLER, of Massachusetts. I have 
given away twenty minutes of my time already, 
bat I will say ten. I want some time for my- 


self, 

‘Mr. FARNSWORTH. Mr. Speaker, I do 
not understand what gentlemen want. By the 
amendment of the Senate of the United States 
it seems to me that everything is conceded to 
the President and the friends of the bill as it 
passed the House which they can reasonably 
desire. I voted against the passage of the bill 
repealing the tenure-of-office law, and I did it 
because I did not want to stultify myself. 
did not wish, after we had passed the tenure- 
of-office law, maintaining, as I conscientiously 
did, that it was-constitutional, that it was a law 
demanded by the Constitution of the United 


I now 


T H 


States, after we had done that I was not for | 


one willing at once to surrender it. The bill 
for its repeal was brought in here under the 
previous question, without an opportunity for 
debate or an opportunity to offer amendments, 
It was passed and sent to the Senate. 

The Senate have the right, under the Con- 
stitution, to have a voice in the appointment 
to office, and they have consented to amend 
the original Jaw so that it shall not apply to the 
Cabinet of the President at all, but he may 
remove and appoint the members of his Cab- 
inet-at his pleasure :; and further, that he shall 
not be required to report to the Senate the rea- 
son fot suspending officers during the vacation 
of the Setiate. What more is required? Where 


are the chains which bind the action of the Pres- 
ident? They aréinvisiblechains. I donotthink 
they can possibly gall him much or anybody 
else. Heis left at entire liberty by the bill to 
suspend from office anybody he pleases except 
the judges of the United States courts. He 
may commence the dayafter Congressadjourns, 
and he may suspend a man appointed by and 
with the advice and consént of the Senate. 

Mr. LOGAN. Will the gentleman allow me 
to ask him a question? 

Mr. FARNSWORTH. Yes, sir. 

Mr. LOGAN. That is the bill now? 

Mr. FARNSWORTH. Yes, sir. 


Mr. LOGAN. Was not that the bill before , 


it was amended? 

Mr. FARNSWORTH. No. 
` Mr. LOGAN. He could suspend, could he 
not? 

Mr. FARNSWORTH. Not without giving 
the Senate the reasons for the suspension—the 
grounds of the indictment as it were. 

Mr. LOGAN. Was he not to nominate a 
successor within thirty days? 

Mr. FARNSWORTH. Iam coming to that. 

Mr. LOGAN. It isthe same precisely. 

Mr. FARNSWORTH. It is not the same 
precisely. It is not the same at all. Before 
this amendment the President was obliged to 
present to the Senate at the next session a sort 
of indictment or the specifications and charges 
showing the cause for suspending the man from 
office. Under this bill he is not obliged to say 
a word to the Senate about the cause of his 
removing the man from office, but simply to 
send in the man’s name nominated in his place. 
Now, please tell me where the chains are? 

Mr. DICKEY. ‘The Senate, then, by a 


majority vote cannot reappoint the man turned 


out? 

Mr. FARNSWORTH. No, sir; they ean- 
not reappoint, because the man has not yet 
been removed. They make a distinction. In 
the law they would have to use the word ‘‘sus- 
pend,’’ and if gentlemen are stickling about 
words and are merely anxious that the word 
“removal” should be substituted for the word 
“suspend,’’ if that is the only objection they 
have to the bill, it seems to me that it isa very 
small objection and that itis more technical 
than substantial. 

Mr. LOGAN. I ask my colleague this 
question: what is the difference between the 
original law which authorized the President to 
suspend and give his reasons in writing, and 
this bill which provides that he may suspend 
without giving reasons, and on a vote of the 
Senate the suspended man shall again resume 
his office? 

Mr. FARNSWORTH. I will answer that 
uestion by asking another. How much dif- 
erence is there between this bill, as it now 
comes from tbe Senate, and the practice of the 
Government before any tenure-of-offlice law 
was passed? Under the bill, as it comes from 
the Senate, the President during the vacation 

pa suspend A B, collector of the port of New 
ork 

Mr. LOGAN. I will answer my colleague, 
and show the difference. 

Mr. FARNSWORTH. In one moment I 
willallow my colleague to answer. The Presi- 
dent is required under this law at the next ses- 
sion to send in the name of the person he has 
appointed and the fact that the other man was 
suspended, without stating any causes for the 
suspension. The Senate may or may not con- 
cur in thataction. Ifthey do not concur, the 
other man resumes the office unless the Presi- 
dent sends in the nomination of somebody else, 
and the Senate shall concur in that’ appoint- 
ment. What is the difference between this 
and the custom of the President and the Sen- 
ate before any law was passed at all? 

Mr. LOGAN. I will answer my colleague. 
The difference is this: heretofore, when the 
President sent a message to the Senate it would 
be in this form; **Tappoint J. F. FARNSWORTH 
in place of such a one, removed.” The man 
removed did not assume the office in any event, 
and Mr, Farysworrx would hold the office 


until he was confirmed or rejected. In this bill, 
if nominated by the President to the Senate 
and not confirmed: by that body, the man who 
was suspended would resume the. office. 

Mr. FARNSWORTH. ` Precisely; in one 
instance the President nominates A B in place 
of C D, removed, and in the other case he 
nominates A B in place of C D, suspended; 
and that is all the real difference there is. 

Mr. LOGAN. But the removed man can 
never exercise the duties of the office, while 
the suspended man can. 

Mr. FARNSWORTH. Under the practice 
of the Government, where a man is removed 
and another man appointed in his place, the 
Senate may refuse to confirm the appointment 
of the other man, and the office then becomes 
vacant. Under the bill from the Senate, while 
the office does not become vacant, yet the 
President may nominate some one else. The 
Constitution says that- the President may ap- 
point by and with the advice and consent of 
the Senate. If gentlemen are not disposed to 
take that power from the President, when the 
President may remove at his will and pleasure 
during the vacation without the consent of the 
Senate, if we are to abandon that principle 
and stultify ourselves and our action hereto- 
fore, I cannot see what their criticism means. 

[Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. I desire, 
Mr. Speaker, with the leave of the House, to 
state exactly the reasons which have influenced 
me in the motion I have made for the con- 
sideration of the House. It is true that I 
advocated the unconditional repeal of the 
tenure-of-office law, and desired a vote should 
be taken on that unconditional. repeal with- 
out any discussion, because the question of 
the repeal of the tenure-of-office law had been 
discussed all through the country, and was per- 
fectly well understood. Every provision of it, 
as it stood, had been discussed not only in the 
Hall of the Congress, but in the highest court 
of the country, and everywhere throughout the 
land; and I thought the people understood 
and agreed that that tenure-of-office law had 
performed its function ; that. it had attained 
its object of preventing a bad President from 
turning out good men and putting bad men in 
their places; and that, having fulfilled its duty, 
we could dismissit, saying, ‘‘ Well done, good 
and faithful servant; we have no further use 
for you.” Now, sir, I say that the fact that 
we were ready to go back to what was the prac- 
tice in this regard before the passage of the 
tenure-of-office law was received with almost 
perfect unanimity throughout the country. 
Nothing the House ever did was ever received 
with such unanimity. No motion, nothing we 
ever did attracted so much the heart of the 
people as the fact that we proposed to repeal 
the civil tenure-of- office law. 

That is the question which went to the Sen- 
ate. ‘They discussed it for days, ay, for weeks, 
and then what was done? The discussion 
turned on repeal and non-repeal, and after a 
full discussion on that question there was in 
a caucus, if we may credit the newspapers, 
something agreed upon. Let ussee what that 
something is. It is because of the peculiar 
nature of the proposition that I urge the ne- 
cessity of having it referred to a committee of 
this House for examination. It creates a new 
tenure-of-office law, in my judgment, more 
wrong in principle, more fatal in action, more 
restrictive upon the privileges of this House 
and of the people, and conferring more power 
upon. the Senate than the present tenure-of- 
office law. It will fetter the Executive more, 
and if I were to vote for either, I would vote 
for the one now remaining on the statute-hook 
in preference to it. 

Examine it for a few moments with me, and 
I will convince the House, if they are to be 
convinced, that we should examine this thor- 
oughly and carefully by some committee of 
this House. 

The first section of the amendment proposes 
that the first and second sections of the civil 
ténure-of-office act shall be repealed. 
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The next section provides that— 


Every person holding any civil office to which he 
has been or hereafter may be appointed, by and with 
the advice and consent of the Senate, and who shall 
have become duly qualified to act therein, shall be 
entitledto hold such office during the term for which 
heshallhave been appointed, unless sooner removed 
by and with the advice and consent of the Senate, 
or by the appointment, with the like advice and 
consent, of a successor in his place, except as herein 
otherwise provided. 

There is a declaration in favor of the power 
of the Senate over every executive office ; every 
man shall hold his office, unless the Senate will 
agree that he shall be removed, at all times 
and in all seasons; and therefore the power 
of removal is transferred from the President 
to the Senate. 

But, sir, it does not stop there. Let me read 
a little further: 

And be it further enacted, That during any recess 
of the Senate the President is hereby empowered, in 
his discretion, to suspend any civil officer appointed 
by and with the advice and consent of the Senate, 
except judges of the United States courts, until the 
end of the next session of the Senate, and to desig- 
nate some suitable person, subject to be removed, in 
his discretion, by the designation of another to per- 
form the duties of such suspended officer in the mean 
time; and such person so designated shall take the 
oaths and give the bonds required by law to be taken 
and given by the suspended officer; andshall, during 
the time he performs his duties, be entitled to the 
salary and emoluments ofsuch office, no part of which 
shall belong to the officer suspended; anditshall be 
the duty of the President, within thirty days after 
the commencement of each session of the Senate, 
(except for any office which, in his opinion, ought 
not to be filled.) 

Now, let us stop a momentright there. Why 
was that thrustinhere? Wehave cnacted that 
there shall be certain officers by law, and that 
there shall be certain offices to be filled. And 
now we propose, without consideration, to enact 
a law that the President need not fill any office 
he does not choose to fill. Why that has been 
thrust in here I do not know; how it came 
here I do not know. It is inclosed in paren- 
theses, and is giving to the President a power 
that no President ever before had, a power 
which no President ever ought to have, and a 
power which I am certain the present occupant 
of the executive office does not desire to have. 

Mr. BINGHAM. Allow me to suggest to 
the gentleman that that provision, extraordi- 
nary as it is in its language, is limited by the 
words in the text of the bill ‘ to fill vacancies 
which may occur.” 

Mr. BUTLER, of Massachusetts. No, sir; 
there are no such words in the text of the bill. 

Mr. BINGHAM. I beg the gentleman’s 
pardon; the written text of the bill does show 
it, and I say it is exactly in accordauce with 
the provisions of the Constitution. 

Mr. BUTLER, of Massachusetts. And I 
desire that this extraordinary language, as the 
chairman of the Committee on the Judiciary 
{Mr. Bineuam] himself admits it to be, con- 
forring this very extraordinary power on the 
President, shall be examined by the committee 
of which he is chairman, and in its stead that 
they shall put in good, constitutional, legal lan- 
guage. This is most extraordinary language, 


asthe gentleman callgit. In that l agree with | 


him. 

Mr. GARFIELD. Allow me to interrupt 
the gentleman for a moment. i 

Mr. BUTLER, of Massachusetts. Very well. 

Mr. GARFIELD. 1 desire to say that there 
are offices which may be filled by the President 


when vacancies occur therein if in his opinion i! 
There are several jj 


it is necessary to fill them. 
such offices now provided for by law. Itoceurs 
to me, therefore, that this is a proper provision 
upon the subject. 

Mr. BUTLER, of Massachusetts. can 
refer the gentleman to eases of that sort. But 
this apples to all offices. 

Mr. GARFIELD. No, sir. 

Me. BUTLER, of Massachusetts. 


T 


i 


Very 


well; let ussee. Fhe language in parentheses | 


is: ‘except for any office which, in his opin- 
ion, ought not to be filled.” 
embraces ‘‘all offices,” I suppose; the term 
covers all offices. And what next? He is— 


To nominate persons to fill all vacancies in office 
which existed at the meeting of the Senate, whether 


“ Any office” | 


L 
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temporarily filled or not, and also in the place of all 
officers suspended; and if the Senate during such 
session shall refuse to advise and consent to an ap- 
puintment in the place of any suspended officer, and 
shall also refuse by vote to assent to his suspension, 


i| then, and not: otherwise, such officer at the end of 


the session shall be entitled to resume the possession 
of the office from which he was suspended, and after- 
ward to discharge its duties and receive its emolu- 
ments as though no such suspension had taken 
place. 

That is, the President suspends an officer at 
his own free will and pleasure, and that sus- 
pension holds good to the end of the session: 
And at the same free will and pleasure the 
Senate coneur or non-concur in that suspen- 
sion. If they non-coheur, then at the end of 
the session the suspended officer takes his place 
again; the suspended officer, by the action of 
the Senate in non-concurring in his suspen- 
sion, becomes an appointed officer. And so 
far this bill puts the appointing power into the 
hands of the Senate; they can appoint these 
omens who have been suspended by the Presi- 

ent. 

Now, let us see whereweare. The present 
law requires the President, before he suspends 
an oflicer, to say ‘‘ You have done some wrong 
thing.’ Andit then requires the Senate to 
pass upon the ease so made by the President, 
to vote ‘guilty’? or “ not guilty’? upon that 
case. 

Under this bill the Senate is allowed to pass 
upon all possible cases, perhaps from mere 
caprice, And what will be the effect of this 
bill if it shall be enactedintolaw? he Pres- 
ident suspends an officer. Immediately that 
officer sets to work with his Representatives 
and all his constituents, and everybody he can, 
to bring a power to bear upon the Senate to 
have himself reinstated. He says, ‘‘There is 
nothing against me; Iama good Republican,” 
or “Iam a good Democrat,” as the case may 
be; “ I have been suspended, and the President 
has given no reason for it; and I ought to be 
reinstated, I ought to be put back into office 
again.’ And he forms all manner of com- 
binations, and brings all manner of influences 
to bear upon the Senate to get back into office. 

Mr. FARNSWORTH. Will this give rise 
to more combinations than can now be formed 
to prevent the appointment of any one during 
the session of the Senate? During the session 
of the Senate A B is appointed in place of © D, 
removed. Ifthe Senate fail to consent to the 
appointment of A B, then C D is not removed, 
but remains in office. 

Mr. BUTLER, of Massachusetts. I have 
already yielded so much of my time that I 
cannot now yield for farther argument. 

Mr. FARNSWORTH. The effect will be 
precisely the same in each case. 

Mr. BUTLER, of Massachusetts. I agree 
that there may be something of that done in 
the case mentioned by the gentleman; but in 
this case the officer is suspended for six or 
nine months, and he will have six or nine 
months in which to get up his combinations 
for effect upon the Senate; whereas the man 
turned out of office under the present law has 
not that time. In other words, we have now 
before us a proposition to clothe the Senate 
with power to control the appointments made 
by the Executive. Now, I hold that it is 
against the principles of this Government and 
against the theory of our Constitution that the 
executive officer of this Government shall be 
called upon to do work when he cannot con- 
trol, independent of everybody else, the ap- 
pointments of the officers to do that work. 

Why, you put in a collector of internal rev- 
enue and ask him to collect the taxes; and he 
cannot do so, because there is a power over 
him keeping unfit men in office or giving them 
encouragement that they will be retained in 
office. President Grant, the Secretary of the 


Treasury, the Commissioner of Internal Rev- | 


enue, cannot, while thus hampered, collect 
your taxes and execute your laws. Let us see 
where we are. The moment suspension takes 
place, then comes a quarrel, then comes a con- 
troversy, then comes a struggle in every district 
in the United States between the man whe has 


been removed and who. hopes to get. back-and: 
the man who has been appointed and who hopes 
to retain his place. The struggle thus inau- 
gurated will go on in every district for sixsor 
nine months, the effort being to see which can 
bring the strongest influence to bear upon the 
Senate. Di 
Why do I prefer the Executive to the Senate 
as an appointing power? I will state the rea- 
son. The Executive is responsible. Any offi-. 
cer can be called before him and the Executive 
can say to him, ‘‘ Why do you do thus?’ Any 
Representative of the people can call anun- 
worthy officer to account before the Presi- 
dent. But the Senate sits there, one Senator 
being a shield for another. You go toa Sen- 
ator and say, ‘‘ Why was not this man turned 
out?’ and the answer is, “Oh, the Senate 
refused to turn him out.” Each Senator is 
able to make the same answer to such an 


{| inguiry. You can hold no man responsible: 


Now, we all know that under a rule of cour- 
= tesy adopted by the Senate the objection of the 
Senators from any State settles the question of 
a nomination for that State. This is an almost 
invariable rule. If the two Senators from.a 
State concur in objecting the nomination. can- 
not bereached ; the committee will not report. 
Thus it is impossible to get at the source of 
power. The power is irresponsible, and irre- 
sponsible power is ever dangerous. 

Mr. POLAND. Will the gentleman permit 
me to ask him a question? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. POLAND. I desire to ask my friend 
from Massachusetts whether he holds that by 
the true construction of the Constitution the 
i| power of removal is vested wholly in the Pres- 
ident, so that we cannot properly pass a law to 
restrain that power of removal ? 
| Mr. BUTLER, of Massachusetts. For the 
purposes of my present argument I am not 
obliged to answer that question. It is a ques: 
tion which would involve some discussion. 

Mr. POLAND. I should like to have the 
gentleman’s opinion. Ihave so much confi- 
dence in him as a constitutional lawyer that I 
should feel very much enlightened by his opin- 
ion on that point. . 

Mr. BUTLER, of Massachusetts. Iam very 
much obliged to the gentleman for his compli- 
ment. But it is so much easier to pay a com- 
pliment than it isto give an opinion on a ques- 
tion of constitutional law, that I must really 
decline. [Laughter.] I will say, however, 
to my friend from Vermont that [have no doubt 
of the authority of Congress to regulate that 
power by law. 

Mr. POLAND. Does my friend from Massa- 
chusetts hold that Congress has the right to 
| give to the Senate a veto upon the power of 
removal, so that their consent shall be as neces- 
sary to a removal as to an appointment? 

Mr. BUTLER, of Massachusetts. By no 
means do I hold that. 

Mr. POLAND. How, then, does my friend 
justify the passage of this tenure-of-office act 
originally ? 

i) Mr. BUTLER, of Massachusetts. I have 
had no occasion to go into a justification of 
that act. [Laughter. ] 

| Mr. POLAND. Some of the gentieman’s 
political associates have had occasion to go 
into such a justification. [Laughter.] 

i Mr. BUTLER, of Massachusetts. There 
were many things, Mr. Speaker, which we had 
| to do to save the life of this country during 
i| the war for which no justification can be found 
|| in the Constitution. [Laughter.] There were 
many things done under Andrew Johnson 
which had better never be done again, and 
which I hope will be got rid of as soon as we 
can. [Renewed laughter.] I adopt what my 
friend from Wisconsin [Mr. Wasnaury] has 
stated, that it had not been needed: before for 
|i eighty years, and it had fulfilled its mission 
and would not probably be needed for eighty 
years to come. 4 : 

i” Twish to present another view to the House, 
and I do it to the majority of the House in ah 
fairness and sincerity. We are here witha 
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majority of the House and with a majority of 
the people to do anything we please. -We have 
-a President in full accord with us. We-are 
responsible for this Government. The Repre- 
sentatives of the people-have declared their 
opinion, in such terms as cannot be misunder- 
stood, that this civil tenure-of-office law should 
berepealed.: They have passed the bill through 
_ this Houseand pledged the people that itshould 
be repealed, and/having made that declaration 
what- does the Senate say? They say that it 
may never again be: passed if it be repealed. 


Why..not, if it be a good, wholesome law? We | 


have the President, we have two thirdsin each 


House; and why. cannot we pass it again? | 
That they will not į 


Whats this declaration? 
vote.for the repeal of this law now because if 
it-be repealed they may not be able to get it 
again, Itisa declaration of want of confidence 
inthe President of the United States. The Sen- 
ate should have said we will repeal it, and 
_then if there is any danger of the Executive, 


if there is any danger that wrong will be done, 4 


then the dominant party in this House and the 
Senate will get together and after due deliber- 


ation and fair consideration and careful exam- | 


ination, prepare a bill, which bill shall be ex- 
actly such a curb which a good President will 
wish to have put upon his power and such a 
curb as a bad President ought to have put on 
him. We know our President well enough to 


know that he will agree to it, and there is no í 


danger, therefore, of any veto. 

T desire to call the attention ot the House to 
another. view. of this. thing. 
thislaweverdone? Has it curbed a bad Presi- 
dent?) Letussee. We passed it to curb a bad 
President, and Andrew Johnson ruthlessly and 
in defiance of it turned out of office Edwin M. 
Stanton. All of us know that was done in 
direct violation of the law and that he said he 
meant to violate it. We of the House im- 
peached him before the Senate and he defended 


himself on the ground that he had the right to | 


violate it. How was the proposition from the 
House torepeal the civil tenure-of-office law met 
there? In that same Senate every vote given 
to acquit Andrew Johnson was cast in favor of 
the proposition which comes to us as an amend- 
ment.. We saw by our own practice and expe- 
rience that the present civil tenure-of-office law 
did not either enable usto curb a bad President 
or.to. have him punished. 

Mr. FARNSWORTH. I wish to correct 
the gentleman from Massachusetts. He does 
not treat the Senate fairly. 
every Senator who voted to convict Andrew 
Johnson voted for this amendment, and that 
every one who voted to acquit Andrew John- 
son was in favor of its being rejected. 

Mr, BUTLER, of Massachusetts. I do not 
know who was in favor of the amendment. It 
was passed in-a secret caucus, and we do not 
know who voted for the repeal or who voted 
against it. 


Mr. FARNSWORTH. The gentleman can | 


see by looking at the vote in the Globe. 
Mr. BUTLER, of Massachusetts. In what 
Globe? 
. Mr. FARNSWORTH. Why, in the Con- 
gressional Globe. 

Mr. BUTLER, of Massachusetts. 
proposition? . 

Mr. FARNSWORTH. I refer to the vote 
on the passage of the amendment in the Senate. 

Mr. BUTLER, of Massachusetts. It was 
_ made by caucus dictation. Many members did 
not. vote, and others voted as in compromise, 
and all compromises in legislation are vicious. 

Mr. FARNSWORTH. The men who voted 
for the conviction of Andrew Johnson. voted 
against this amendment in open Senate, 

Mr. BUTLER, of Massachusetts: I know 
nothing of that, but upon the repeal they voted 
differently. Now,I have been told that the 
President is satisfied with this amendment. - I 
have no knowledge more than other people 
have on the subject; I do not profess to have 
that knowledge which some people claim to 
‘have; but I have no doubt if he said anything 


On what 


What good has | 


He will find that | 


these: a committee of the Senate waited upon 
him and said,, ‘Sir, you are our President and 
we are in trouble in the Senate, and if. you 
do not agree to this proposition we shall be 
involved in difficulty among ourselves.” And 
so the President says, “I will agree to that 
or anything else rather than you shall have 
trouble; Ido not mean to put myself in your 
way, nor to make a division in the party.”’ 
But I think when he said it he relied upon the 
sentiment of the country, upon the House of 
Representatives, upon a sense of our own dig- 
nity, our own right, our own consistency, to 
gave him from the disgrace of this law by which 
his hands are tied. os : 

Now, let us look at this in another view. 
What was said in the Senate during the whole 
debate? It was said, ‘‘ Why, the House of 
Representatives have not examined this ques- 
tion; they have not taken it into considera- 
tion; they have thrast it upon us without 
debate.’’ Whatis now the proposition I make? 
It is that when this crude law comes up before 
us, which my friend the chairman of the Judi- 
ciary Committee [Mr. Binenam] says contains 
very remarkablelanguage—when this law which 
was only considered over night, conceived in 
darkness and ought never to have seen the 
light, comes up before us for amendment or 
repeal, we shall not in hot haste, without re- 
ferring it to acommittee, concur in the amend- 
ment of the Senate, which has not been printed 
except in the newspapers, and which not one 
half of the members of the House have read 
until the debate began here to-day—that we 
shall not in hot haste pass upon this most im- 
portant question affecting the constitutional 
powers of the Executive, the Senate, and the 

ouse—a question of more importance than 
any with which we have to deal. i 

Now, sir, I propose to add to my motion, 
before it is finally put, this modification : that 
the committee have leave to reportatany time. 
I now yield to the gentleman from New York 
to offer an amendment. 

Mr. DAVIS. I move to amend the motion 
of the gentleman from Massachusetts by add- 
ing the following instructions : 

And thatthe committee be instructed to report 
provisions under which the constitutionality of the 
act (if the same be continued in force) may be determ- 
ined by the Supreme Court of the United States. 

The SPEAKER. The amendmeat will be 
regarded as pending. 

Mr. BUTLER, of Massachusetts. 
much. more time have I left? 

The SPEAKER. The gentleman’s time has 
expired. 

Mr. BUTLER, of Massachusetts. I move 
the previous question. í 

Mr. BINGHAM. I hope it will not be 
seconded. I desire to be heard. 

Mr. FARNSWORTH. I desire to submit 
my motion to concur. 

On seconding the previous question there 
were—ayes 90, noes 59. 

Mr. WARD. I call for tellers. 

Tellers were refused. 

Mr. BINGHAM. I demand the yeas and 
nays on ordering the main question. 

‘The yeas and nays were refused. 

Mr. FARNSWORTH. I move that the 
House adjourn. 

On the motion to adjourn there were—ayes 
54, noes 92. 

Mr. WARD. Idemand the yeas and nays. 

Mr. BUTLER, of Massachusetts. Do not 
let us fillibuster on this. 

The yeas and nays were refused. 

Mr. WARD. Tellers. 

Tellers were refused. 

The main question was then ordered. 

The question was- first on the amendment of 
Mr. Davis. Pi 

Mr, SCOFIELD. That is an extract from 
Andrew Johnson’s defense. 

Thequestion being taken on theamendment, 
it was disagreed to—ayes 52, noes 78. 

The question reċurred on the motion of 


How 


about it it was under such circumstances as Mr. Burer, of Massachusetts, to refer the 


amendment of the Senate to the Committee on 
the Judiciary. : i 

Mr. BENJAMIN. On that. I demand the 
yeas and nays. 

“The yeas and nays were ordered. 

Mr. BINGHAM andMr. FARNSWORTH 
moved that the House adjourn. 

The motion was disagreed to. 

The question was taken on the motion to 
refer; and it was decided in the affirmative— 
yeas 94, nays 79, not voting 23; as follows: 


YHAS—Messrs. Allison, Archer, Armstrong, Arnell, 

Axtell, Banks, Bennett, Biggs, Bird, Blair, Bowen, 
Boyd, Brooks, Buffinton, Benjamin F. Butler, Calkin, 
Cessna, Clarke, Amasa Cobb, Conger, Crebs, Davis, 
Diekey, Dickinson, Donley, Duval, Dyer, Eldridge, 
Ferry, Finkelnburg, Fox, Getz, Gilfillan, Griswold, 
Haight, Haldeman, Hale, Hambleton, Hamill, Haw- 
kins, Hay, Heaton, Hill, Hoag, Hoar, Holman, John- 
son, Alexander H. Jones, Thomas L. Jones, Julian, 
Kerr, Lash, Logan, Loughridge, Marshall, Mayham, 
Mercur, Moffet, Morgan, Daniel J. Morrell, Mungen, 
Niblack, Orth, Palmer, Potter, Prosser, Randail, 
Reading, Reeves, Sanford, Schumaker, Sheldon, Slo- 
cum, Joseph 8. Smith, William Smyth, Stevenson, 
Stiles, Stone, Swann, Taffe, Tanner. ‘Townsend, 
Twichell, Tyner, Van Horn, Van Trump, William B. 
Washburn, Wells, Whittemore, Eugene M. Wilson, 
Winchester, Witcher, Wood, and Woodward—94. 
_ NAYS — Messrs. Ambler, Ames, Asper, Beatty, 
Beck, Benjamin, Benton, Bingham, Boles, Burr, 
Roderick R. Butler, Cake, Churchill, Clinton L. Cobb, 
Coburn, Cook, Cowles, Cullom, Dawes, Deweese, 
Dixon, Dockery, Farnsworth, Ferriss, Fitch, Garfield, 
Golladay, Hawley, Hopkins, Hotchkiss, Jenckes, 
Kelley, Kelsey, Ketcham, Knapp, Knott, Lafin, 
Lawrence, Lynch, Maynard, McCarthy, McCormick, 
McGrew, McNeely, Jesse H. Moore, William Moore, 
Negley, O’Neill, Packard, Packer, Paine, Phelps, 
Poland, Pomeroy, Rice, Rogers, Roots, Sargent, 
Sawyer, Scofield, Shanks, William J.Smith, Worth- 
ington C. Smith, Stevens, Stoughton, Strickland, 
Sweeney, Tillman, Trimble, Upson, Ward, Cadwala-~ 
der C, Washburn, Welker, Wheeler, Wilkinson, Wil- 
lard, Williams, John T, Wilson, and Winans—79. 

NOT VOTING—Messrs. Adams, Bailey, Beaman, 
Burdett, Cleveland, Bla, Fisher, Greene, Hamilton, 
Hooper, Ingersoll, Judd, McCrary, Hliakim HH. Moore, 
Samuel P, Morrill, Morrissey, Peters, Schenck, John 
a Smith, Stokes, Strader, Van Auken, and Voor- 

ees— ii. 


So the bill and amendments were referred to 
the Committee cn the Judiciary. 

Mr. BUTLER, of Massachusetts. Ientera 
motion to reconsider the vote just taken, and 
I move that the House adjourn. 

The motion was agreed to; and the House 
(at four o'clock and thirty-five minutes p. m.) 
adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BENJAMIN: The petition of Lieu- 
tenant H. ©. McArthur, late of the fifteenth 
Iowa infantry, for an increase of pension. 

By Mr. BOWEN » The petition of James Q. 
Ladd, who was maimed in the service of the 
United States, asking for an increase of pen- 
sion. 

Also, a petition of the Board of Trade of 
Charleston, South Carolina, asking the repeal 
of certain laws by which the western cities of 
the Union are restricted to certain ports of 


entry. 

By Mr. BUTLER, of Massachusetis: The 
memorial of Mrs. Janet H. de Kay, widow of 
Commodore George C. de Kay, for reimburse- 
ment of the amount expended by him while 
in command of the United States frigate Mace- 
donian, employed under act of Congress to 
transport food to the famishing poor of Ireland 
and Scotland, 

By Mr. DONLEY: A petition of citizens of 
Beaver county, Pennsylvania, asking that a 
special law be passed exempting the distillery 
of Samuel Neason, of said county, from that 
provision of the internal revenue law which 
requires a storekeeper for each distillery. 

By Mr. JULIAN: A petition of 17 citizens 
ef Kansas, residing on the Osage Indian lands, 
asking Congress for relief. 

By Mr. WILLARD: A petition for a post 
route, &c., from Marshfield to East Cabot, Ver- 


mont. : : 

By Mr.. WILSON, of Ohio: The memorial 
of J. R. Dodge and others, on the subject of the 
remuneration of certain parties engaged in the 
Agricultural Department. oe eer 
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IN SENATE. 
Frar, March 26, 1869. 


Prayer by the Chaplain, Rev. J. P. New- 
Max, D. D.. 

The Journal of yesterday was read and 
approved. 

The PRESIDENT pro tempore presented a 
resolution of the Legislature of Michigan, rati- 
fying the amendment to the Constitution of 
the United States known as article fifteen ; 
which was ordered to lie on the table. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, recommending an appropriation to 
enable him to purchase of Little, Brown & Co. 
two thousand copies of volume fifteen of the 
United States Statutes-at-Large; which was 
referred to the Committee on Appropriations. 

PETITIONS AND MEMORIALS. 


Mr. EDMUNDS presented the petition of 
Thomas -G. Bidwell, of Huntsville, Walker 
county, Texas, praying the removal of his 
political disabilities ; which was referred to the 
select Committee on the Removal of Political 
Disabilities. 

Mr: SUMNER presented the petition of 
James O. Carruthers, of Salisbury, Massachu- 
setts, praying for arrears of pay due him as 
second lieutenant in the twenty-eighth regi- 
ment Massachusetts volunteers; which was 
referred to the Committee on Military Affairs. 

Mr. TIPTON presented. the petition of 
Christian Luth, praying compensation for prop- 
erty taken from him by the Indians in Jane, 
1868; which was referred to the Committee on 
Indian Affairs. 

Mr. CATTELL presented the petition of J. 
R. Shook, of Austin, Texas; the petition of 
Thomas H. Stribling, of Bexar county, Texas; 
the petition of Theophilus G. Anderson, of 
Bexar county, Texas; the petition of M. G. 
Anderson, of Texas; aud the petition of George 
H. Noonan, of Medina county, Texas, praying 
the removal of their political disabilities; 
which were referred to the select Committee 
on the Removal of Political Disabilities. 

Mr. HOWE presented the petition of Mary 
J. Carlin, praying payment of the claim of 
Easton Padget for property taken from him by 
the military forces of the United States ; which 
was referred to the Committee on Claims. 


PETITIONS AND MEMORIALS. 


On motion of Mr. HOWB, it was 


Ordered, That the petition of G. W. Tarleton, pray- 
ing the restoration of certain money which hoatleges 
was confiscated and is now in the United States 
‘Treasury, be taken from the files of the Senate and 
referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 

Mr. PATTERSON, from the Committee on 
Foreign Relations, to whom was referred the 
bill (5. No. 26) to further define and amend an 
act for the punishment of crimes against the 
United States, reported it without amendment. 

Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 95) for the sale of the Hot Springs 
reservation,in Arkansas, asked to be discharged 
from its further consideration, and that it be 
referred to the Committee on the Judiciary ; 
which was agreed to. : 

WASHINGTON CITY CHARTER. 

Mr. PATTERSON. The Committee on the 
District of Columbia, to whom was referred the 
bill (S. No. 185) to continue in force an act 
entitled ‘‘An act to extend the charter of Wash- 
ington. city,” &c., have instructed me to report 
it back without amendment, with a recom- 
mendation thatit pass; and. | ask for the pres- 
ent consideration of the bill. ; 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the bill ‘now. 

Mr. WILLIAMS: -What is it about? 

Mr. PATTERSON. The charter of this city 


is about to expire, and itis necessary to ex- | 


tend it. : 
Mr. POMEROY. 
cussion upon it I do`not want to abject. 


41st Cone. Isr Suss.—No. 19. 


If Shree is tobe no dis- 


Mr. PATTERSON. Oh, no; there will be 
no discussion. It is simply to extend the time. 

Mr. POMEROY. If there is to be no dis- 
cussion I have no objection. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to continue in force 
the first and sixth sections of the act entitled 
“An act to extend the charter of Washington 
city, also to regulate the selection of officers, 
and for other purposes,’’ of the 26th of May, 
1868, for the period of one year and until Con- 
gressshall otherwise determine, and repealsall 
the other sections of that act. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


PAVING OF PENNSYLVANIA AVENUE. 


Mr. PATTERSON. The same committee, 
to whom was referred the bill (S. No. 90) to 
provide for the paving of Pennsylvania avenue, 
have instructed me to report it back with 
amendments, and with a recommendation that 
it pass, and I ask forthe present consideration 
of this bill. It passed at the last session, and 
will lead to no discussion. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. The first section appoints Ed- 
ward Clark, architect of the Capitol extension ; 
A. B. Mullett, supervising architect of the 
Treasury extension ; Sayles J, Bowen, mayor 
of Washington city ; and Brevet Brigadier Gen- 
eral N. Michler, engineer in charge of public 
buildings and grounds, or their successors in 
office, a commission to select and determine 
the best kind of pavement to be used in paving 
Pennsylvania avenue, and to have that thor- 
oughfare paved therewith from the northwest 
gate of the Capitol grounds to the crossing of 
Fifteenth street west. 

The second section provides that within ten 
days after the passage of the act the commis- 
sioners are to meet and organize by the election 
of a president and secretary from among their 
number, and to proceed to perform the duties 
herein devolved upon them ; and within thirty 
days after they shall have determined upon the 
pavement to be used they are to contract for 
the paving of the avenue between the points 
named on the lowest and most favorable terms 
possible, requiring the paving to be done in 
the best and most substantial manner, and 
without unnecessary delay, 

According to the third section the cost of 
laying down the „pavement is to be borne and 
paid for in the following proportions and man- 
ner: by the Washington and Georgetown Rail- 
road Company: for that portion of the work 
lying between the tracks of their road, and for 
a distance of two feet on each side thereof; 
by the owners of private property lying and 
abutting on Pennsylvania avenue, and in pro- 
portion to their frontage thereon, for that por- 
tion of the work in front of their lots or parts 
of lots from the curb line of the avenue twenty- 
two feet outward ; by the corporation of Wash- 
ington for the intersections of all numeral 
streets, including the side-walks tothe building 


‘line, except such portions of the intersections 


lying between the tracks of the Washington 
and Georgetown Railroad Company and two 
feet.on each side thereof, which will be paid by 
the company as before provided. The residue 
of the pavement. lying between the part paid 
for by private owners and that paid for by the 
railroad company is to be paid for by the 
United States Government. Where. public 
reservations front or bound.on Pennsylvania 
avenue, or where avenues or lettered streets 
intersect it, these reservations and intersec- 
tions. are to be paid for by the Government of 
the United States. The cost of laying the 
pavement is not to exceed the sum of four 
dollars per square yard. 

The fourth section doclares that the assess- 
ment contemplated in the foregoing section 


| shall be made-by the commission, and the 


sums so found. due shall be collected and held 
but as-a special fund by the collector of Wash 


ington, in accordance with existing laws; and 
the moneys so collected and held shall be paid 
by him to the contractors for the work author- 
ized on the warrant or order of the commis- 
sion in such amounts and at such times as they 
may deem safe and proper in view of the pro- 
gress of the work. 

The fifth section provides that if the Wash- 
ington and Georgetown Railroad Company, or 
any private citizen, or other corporation or 
person, shall neglect or refuse to pay the 
amount assessed for the paving within thirty 
days after the notification of such assessment 
shall have been left at the property assessed, 
in front of or adjoining their property, when 
the work so fronting or adjoining their prop- 
erty shall have been completed to the satisfac- 
tion of the commission and assessed by them 
the commission shall issue certificates of in- 
debtedness against the property, which certifi- 
cates shall bear interest at the rate of ten per 
cent, per annum until paid, and which, until 
they are paid, shall remain and be a lien upon 
the property on or against which they are 
issued. If the certificates are not paid within 
one year the commission shall, upon the appli- 
cation of the holder thereof, proceed to sell 
the property against which they are issued, 
such sales to be first duly advertised, and to be 
made at public auction to the highest bidder; 
and a deed given by the commission in pursu- 
ance hereof is to be deemed and held to be a 
good and perfect title to any property bought 
at such sale, 

The sixth section appropriates so much money 
as may be necessary to pay the amount found 
due from the United States out of any moneys 
in the public Treasury not otherwise appropri- 
ated, and it is to be paid on the requisition of 
the commission in the amounts and atthe times 
indicated in the fourth section, as other public’ 
moneys are disbursed ; but the amount of this 
appropriation is not to exceed the sum of 
$180,000. 

The first amendment reported by the Com- 
mittee on the District of Coluahie was in line 
seven, section one, after the word “ grounds” 
to insert ‘and Charles H. Nichols.” 

The amendment was agreed to. 

The next amendment was in section three, 
line ten, after the werd ‘‘ outward’? to insert 
‘on each side of the avenue.’’ 

The amendment was agreed to. 


The next amendment was in line seventeen, 
section five, after the word “issued” to insert 
‘for so much thereof as may be necessary to 
pay said tax,’’ and in line eighteen, after the 
word ‘‘ advertised,’’ to insert ‘‘ daily for three 
successive weeksinsome newspaper published 
in the city of Washington.” 

The amendment was agreed to. - 

The next amendment was atthe end of the 
fifth section to insert : 


Provided, That the owner of said real estate shall 
have the right to redeem the property sold by pay- 
ing the amount of purchase-money and twenty per 
cent. on the amountof thesaid purchase within one 
yoar from the date of the sale, 


The amendment was agreed to. 

Mr. NYE. I should like to hear read ‘again 
that portion of the bill which fixes the price. 
It occurs to me, if I heard it correctly, that 
the effect is to put the bill in a shape that will 
insure a very poor pavement. An U 

The Cuier Crerx. The proviso at the end 
of the third section reads: 


Provided, That the cost of laying such pavemént 
shall not exceed the sum of four dollars:per square 
yard. 


Mr. NYE. I desire only to call attention 
to this matter. Ido not know the material 
from which you.can geta very good and sub- 


_ stantial pavement for that price. 


Mr. PATTERSON. That matter.was con- 
sidered by the committee and by the Senate: 
at the last session, and it was finally concluded 
by the Senate to leave the bill as itnow stands. 


_Thére were two motions made to change it: 


It was thought if we left itopen the price would: 
bë very much higher than. that, and if-we f 
a higher rate in the bill the contract wou 
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up to the highest, price, and we should get no 
better pavement. 7 


Mr. CONKLING. Of what material is it 
to be? 
Mr. PATTERSON. That is left to the com- 


mission to decide, — 


Mr. NYE. If we are going to make this. 


great outlay in paving Pennsylvania avenue, 
which I thinkis very much needed, in myjudg- 
ment the commission who have it in charge 
should not:be crippled for half a dollar a yard 
and spoil the whole and have it to do over 
again in a few years. The committee are 
greatly mistaken about it, and they will so find, 
1 think, because nobody will attempt to lay 
down'a pavement here that is good and sub- 
stantial, of wood or of stone, for four dollars a 
yard. I have had a little experience in that, 
aud I know that it cannot be done. I merely 
make the suggestion to the committee. If they 
desire not to have the work done properly they 
had better leave the bill as it is. Pinay to 
increase the price named half a dollar a yard, 
because if we are going to pave the avenue 
the new pavement should be a good one. 

Mr. ABBOTT. I suggest to the Senator from 
Nevada to move to strike out that portion of 
the bill which regulates the price. 

Mr. NYE. I am not tenacious about the 
way of getting at it; neither am I willing to leave 
it entirely open; but I am very confident that 
the committee will find they cannot get a good 
pavement of any kind for four dollars a yard ; 
and I suppose they desire with this great outlay 
to. insure a good pavement. One hundred 
thousand dollars in the cost should not be an 
item to be considered to insure that end. 

Mr. PATTERSON. I will state that the 
committee who had this subject under consid- 
eration at the last session made inquiries as to 
the cost of the different kinds. of pavement, 
and they came to the conclusion that four dol- 
lars a square yard would give us the best of 
pavements; but they thought if we leftit open 
the price would run up to four and a half or 
five dollars. 

Mr. NYE. The honorable Senator before 
he sits down will allow me to ask him a ques- 
tion. I have it from one of the commission 
proposed, in whom I have more confidence 
than in any other, that it will cost more; and 
i presume he informed the committee of that 

act. 

Mr. PATTERSON. “Confidence is a plant 
of slow growth.’ ‘lhe Senator probably has 
known the gentleman much longer than he has 
the committee. So Iam notinclined to find 
any fault with that. 

Mr. NYE. I do not say that. I move to 
increase it half a dollar a yard, leaving it dis- 
cretionary with this commission. 

Mr. MORRILL. I hope it will not be in- 
creased. Iam quite satisfied that four dollars 
will command the very best kind of pavement ; 
and I think the pavement that ought tobe 
adopted can be obtained for much less. I un- 
derstand that the conérete pavement can be 
obtained for considerably less than that; and 
that the party proposes to leave one half of the 
price in the ‘Treasury as a guarantee that he 
will not only put down the pavement, but keep 
it in repair for ten years. If there can bea 
contract of that kind made, I think it most 
advisable that such an offer as that should be 
accepted, 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Nevada. 

Mr. POMEROY. Idonot desire to take any 
part in this discussion ; -but if it is designed to 


put down a wooden pavement—I do not know | 


that it is—it isin the knowledge of every one 
about what it will cost. A cubic yard is nine 
feet, and nine times twelve are one hundred and 
eight. There will be one hundred and eight 
feet, board measure, in each cubic yard. Lum- 
ber. is forty dollars per thousand, and that will 
make every cubic yard cost four dollars in-the 
rough for the lumber itself. If it is designed 
topat down a poor quality of wooden pavement 
you.can gebit cheaper; but if itis designed to 


have the best quality you cannot. . If the Gov- 
ernment is going to pave this avenue I want to 
have the best. pavement we can have.of the 
kind. But I do not know that itis designed to 
put down a wooden pavement. Perhaps some 
other pavement is better. Ifthe Senator from 
Vermont thinks the concrete pavement is bet- 
ter and can be laid cheaper, of course wood 
is out of the question. I do not know myself 
how that is. 

Mr. COLE. I think the calculation of the 
honorable Senator from Kansasis atfault. It 
will not be nine times twelve—one hundred 
and eight feet—in each square yard of wooden 
pavement, 

Mr. POMEROY. Board measure, I said. 

Mr. COLE. Yes, sir; but the pavement will 
not be twelve inches in depth from the top; 
probably not over five or sixinches. If only six 
inches the cost would be only half the amount 
mentioned by the Senator from Kansas. 

Mr. POMEROY. If it is to be only six 
inches it will not be good for anything. That 
is all I have to say. 

Mr. COLE. No wooden pavement, I am 
sure, is made of blocks afoot in length. I have 
never heard of any blocks more than six inches 
in depth, so that the wooden pavement itself 
is less than six inches in depth as a general 
thing, the depth of the blocks being six inches 
or less. Iam quite certain, from what little 
information I have touching this kind of pave- 
ment, that the amount specified in the bill will 
be sufficient to meet the cost of the best sort 
of wooden pavement. If the statement made 
by the Senator from Vermont be correct, a 
good pavement can be obtained for much less 
than this. Butifit is to bea wooden pavement 
certainly four dollars a yard will cover all the 
expense. I am aware that contracts are some- 
times let in cities for, pavements at a much 
higher rate than this. I am informed that in 


«the city of New York wooden pavements are 


sometimes contracted to be laid down at five 
or six dollars a yard; but it isalso understood 
that contractors in such cases make large sums 
of money out of those pavements. I regard 
myself as well informed on this subject, and I 
think that the best sort of wooden pavement 
will not cost to exceed four dollars a square 
yard. I hope there will not be any addition to 
the price, if that isthe kind of pavement referred 
to or the one that is to be adopted. 

Mr. NYE. Ido not desire to obstruct the 
passage of this bill, butif my friend from Cali- 
fornia is so well informed on this subject he 
can tell us how many feet of yellow pine it 
will take to pave a square yard, and what the 
cost is. 

Mr. COLE. I suppose if the blocks are six 
inches in length, nine times six are fifty-four 
feet of board measure. 

Mr. NYE. That shows that the honorable 
Senator is not as well informed as he thinks 
he is, by any means, 

Mr. COLE. That often happens with my- 


self, and it may possibly sometimes happen | 


with the Senator from Nevada. 
Mr. NYE. Quite often. Thatis why I sug- 


gested that my friend might be mistaken occa- |, 


sionally. 
Mr. COLE. Astothe price of lumher here, 
of course I have no information. The Sen- 


ator from Kansas spoke of lumber at forty dol- | 


lars a thousand, but it seems to me that is a 
very exorbitant price for lumber in this place. 
Tam of the opinion that lumber suitable for 
this purpose may be obtained for half that sum, 
or about twenty dollars a thousand. I believe 


| the best of pine is usually used for this pur- 


pose, and in this case I presume the commis- 
sion who have in charge the construction of 
this pavement would require that it should be 
prepared by the best means for the preserva- 
tion of the wood. I think the sum mentioned 
in the bill as it now stands, four dollars a square 
yard, will cover all the expense. 

Mr. POMEROY. If the blocks the Senator 
from California speaks of be only six inches 
long my calculation is entirely at fault. I made 
my calculation on the supposition that they 


were to be twelve inches.long, but if they are 
to be only six inches long-it will only take half 
as much. I do not believe in any such pave- 
ments as that, bat if that be the kind adopted 
it will only cost half what I said. 

Mr. COLE. 1 can assure the Senator that 
that pavement serves a very excéllent purpose 
in the city of San Francisco, where it is very 
generally used. ; 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Nevada. 

The amendment was rejected. 

The bill was reported to the Senate as amend- 
ed ; andthe amendments made as in Committee 
of the Whole were concurred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed, ~ 

ORDER OF BUSINESS. 


Mr. SUMNER. I ask the Senate to be good 
enough to take up for consideration Senate bill 
No. 195, which ought to be acted upon imme- 
diately, that it may go to the other House. 

Mr. STEWART. ~ What is it ? 

Mr. SUMNER. To carry into effect the 
convention with Mexico. : 

The PRESIDENT pro tempore. 
of committees are in order. . 

Mr. DRAKE. I object to any departure 
from the order of business. 

Mr. HOWARD. The Committee on the 
Pacific Railroad have instructed me to move 
to take up the joint resolution of the House 


Reports 


j of Representatives No. 6, for the purpose of 


referring it to that committee, and 1 move that 
it be taken from the table for the purpose of 
moving its reference. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan asks unanimous consent to 
proceed to the consideration of the resolution 
named, for the purpose of reference. 

Mr. MORTON. Iask the Secretary to read 
the title, that we may know what it is. 

The Secrerary. A joint resolution (H. R. 
No. 6) for the protection of the interests of the 
United States in the Union Pacific Railway 
Company, and for other purposes. 

Mr. HOWARD. That is not the joint res- 
olution. It is House joint resolution No. 40. 
| I made a mistake. 

The Cuer Crerr. House joint resolution 
No. 40 is a joint resolution granting the 
right of way to the Memphis, El Paso, and 
Pacific Railroad Gompany from El Paso to the 
Pacific ocean. 


Mr. SUMNER. Why not put it on its pas- 


| already agreed. 


sage at once ? 
Mr. MORTON. 
assage. 


l I hope it will be put on its 
| passag 
} Mr. HOWARD. The Committee on the 


i| Pacific Railroad have instructed me to move to 


i take it up for the purpose of having it referred 
for examination to that committee, and I 
make the motion in pursuance of instructions. 

The PRESIDENT pro tempore. The mo- 
tion requires unanimous consent at this time. 
| Mr. MORTON. I am willing to bave the 
bill taken from the table at this time; but on 
the question of reference I ask to be heard. 

Mr. STEWART. I object, if itis not to be 
referred. 

The PRESIDENT pro tempore. 
‘is made, 

Mr. HOWARD. Ihave another report. I 
am instructed by the Committee on the Pacific 
Railroad to move to take up House joint res- 
olution No. 6, for the purpose of its consider- 
| ation, and for the purpose of presenting an 
| amendment upon which the committee have 
I think it very necessary to 
the public interests that it should be taken up. 
I do not think it will lead to any debate. 

Mr. DRAKE. I would inquire of the Chair 
for information whether that is a proper report 
of a committee to be made here during the 
time of calling upon committees for reports, 
whether itis a proper way to get a bill up in 
the Senate under the guise of a reportof.a com- 
mittee? 


Objection 


ge ee 
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The PRESIDENT pro tempore. The bill 
can only come up by unanimous consent, 

Mr. STEWART. I object. 

The PRESIDENT pro tempore. Senators 
themselves must be the judges of what reports 
they will make. 

Mr. HOWARD. Ihope the objection will 
be withdrawn, for really the public interest 
requires— 

The PRESIDENT pro tempore. Is there 
any objection to the consideration of the bill 
asked for by the Senator from Michigan ? 

Mr. STEWART. I object. 

The PRESIDENT pro tempore. 
are in order. 

Mr. HOWARD. I wish to present to the 
Senate an amendment to that joint resolution, 
which I ask may be printed for the purpose of 
being considered hereafter. I dare say there 
will be no objection to that. 

The PRESIDENT pro tempore. The Chair 
hears no objection. ‘he amendment will be 
received and be ordered to be printed. If there 
be no further reports of committees, the intro- 
duction of bills and joint resolutions is in order. 


BILLS INTRODUCED. | 
Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to-introduce a bill (S. 


Reports 


No. 205) granting an increase of pension to j 


Emily B. Bidwell, widow of Brigadier Gen- 
eral Daniel D. Bidwell, Sallie Griffin, widow of 
General Charles Griffin, and to Sarah Hackle- 
man, widow of Brigadier General Pleasant A. 
Hackleman; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave no introdnee a bill (S. 
No. 206) to detach the port of St. Paul from 
the collection distriet of Minnesota and to an- 
nex it to the collection district of Louisiana, 
and for other purposes ; which was read twice 
by its title, referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. HAMLIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
207) to establish a probate court in the District 
of Columbia, and for other purposes; which 
was read twice by its title. 

Mr. HAMLIN. I desire to say that I ex- 
press no opinion either favorably or unfavor- 
ably to the bill. I present it at the request of 
citizens here. I move that it be referred to the 
Committee on the District of Columbia, and be 
ordered to be printed. 

‘The motion was agreed to. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 208) 
amending an act entitled ‘t An act setting aside 
certain proceeds from internal revenue for the 
erection of penitentiaries in the Territories of 
Nebraska, Washington, Colorado, Idaho, Mon- 
tana, Arizona, and Dakota,” approved Jan- 
uary 22, 1867; which was read twice by its title, 
referred to the Committee on Territories, and 
ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 209) 
to insure the completion of the Washington 
Monument; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 210) relating to judicial proceedings in the 


District of Columbia; which was read twice by | 


ils title, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 

Mr. ABBOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
212) to relieve certain persons therein named 
{rom the legaland political disabilities imposed 
by the fourteenth amendment of the Constitu- 
tien of the United States; which was read twice 
by its title, referred to the select Committee 
on the Removal of Political Disabilities, and 
ordered to be printed. 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 218) establishing the right of way of the 
Portage Lake and River improvement Com- 


| contractors for the construction of vessels of 
| war and steam machinery; which was read 


i recites that a certain tract of land situated 
i immediately south of the Osage ceded lands, 


| 11, 1866, and that these lands have not been 


pany, and providing for and making a grant 
of land to aid in the construction of said im- 
provement; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 214) in addition to the several acts for 


establishing the temporary and permanent seat || 


of Government of the United States, and to 
resume the legislative powers delegated to the 
cities of Washington and Georgetown and the 
levy court in the District of Columbia; which 
was read twice by its title. 

Mr. HAMLIN. Ido not mean to express 
any opinion upon the merits of the bill in 
introducing it, either favorable or unfavorable. | 
I ask that a communication from sundry citi- 
zens of this District relating to the subject- 
matter of the bill may be received with the 
bill and referred to the Committee on the Dis- 
trict of Columbia, and printed. I move that 
the bill also be printed and referred to the Com- 
mittee on the District of Columbia. 

The motion was agreed to. 

Mr. WILSON asked, and by unanimous į 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 46) for ‘the protection 
of soldiers and their heirs; which was read 
twice by its title, referred to the Committee on 
Military Affairs, and ordered to be printed. 

Mr. DRAKE asked, and by unanimous con | 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 47) for the relief of certain 


twice by its title, referred to the Committee 
on Naval Affairs, and ordered to be printed. 

Mr. CHANDLER submitted amendments | 
intended to be proposed by the Committee on 
Commerce to the hill (H. R. No. 123) making 
appropriations for the current and contingent 
expenses of the Indian department, and for 
fulfilling treaty stipulations with various Indian 
tribes for the year ending June 80, 1870; which 
were referred to the Committee on Appropria- 
tions. 

SETTLERS ON CHEROKEE LANDS. 


Mr. POMEROY. I move that the Senate 
proceed to the consideration of joint resolution 
No. 6. Itis a mere local matter, a proposi- į 
tion to allow some settlers in my State to get | 
a title to their homesteads, 

The PRESIDENT pro tempore. Itrequires 
unanimous consent to consider the resolution 
at this time. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (S. R. No. 6) to en- | 
able actual settlers on certain Jands within the | 
State of Kansas known as the ‘‘ Cherokee 
strip’? to purchase said lands. The preamble 


so called, in the State of Kansas, and known 
as the “ Cherokee strip, was ceded to the 
United States by the Cherokee tribe of Indians 
by article seventeen of a treaty executed by | 
the United States and the Cherokee tribe, | 
dated July 19, 1866, and proclaimed August 


surveyed, and a large number of citizens of 


Í the United States have settled upon and occu- 
| pied them. 


} 
| 
The resolution proposes to direct the Secre- | 
tary of the Interior to cause the said lands to | 
be surveyed as the public lands of the United į 
States are surveyed under the direction of the | 
Commissioner of the General Land Office, and | 
to declare that any actual settler residing upon | 
the lands who has made improvements thereon, | 
and who is a citizen, or who shall have de- | 
clared his intention to become such, shall be | 


entitled to purchase such tract or parcel of ji 
land, not exceeding one hundred and sixty || 
acres, as shall after survey be found to inciude || 


his improvements, at the price of $1 26 per 


| unanimous consent. 


| 
| 


cent. per annum, the first of the installments 
to be paid at the expiration of one year from 
the date of the sale, under such rules and réegu- 
lations as may be prescribed by the Secretary 
of the Interior. ; i 
The Committee on Public Lands proposed 
so to amend the preamble and resolution as to - 
make them read: : 
Whereas a certain tract of land, situated imme- 
diately south of the Osage ceded lands, so called, in 
the State of Kansas, and known as the ** Cherokee 
strip,” was ceded to the United States by the Chero- 
kee tribe of Indians, by article seventeen of a treaty 
executed by tho United States and said Cherokee 
tribe, dated July 19, A. D. 1866, and proclaimed 
August 11, A. D. 1866; and whereas said lands have 


| not been surveyed and declared publiclands: ‘Lhere- 


fore, 

Be it resolved, &e., That said lands are hereby de- 
clared as publiclands,subjectto theseveral provisions 
of the preémption and homestead laws as operative in 
the State of Kansas; and that the Secretary of the 
Interior be, and hereby is. directed to cause said 
lands to besurveyed as the public lands of the United 
States are surveyed under the direction of the Com- 
missioner of the General Land Office. 


The amendment was agreed to. 


The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 

Mr. HARLAN subsequently said: I rise to 
a privileged question. Í move a reconsidera: 
tion of the vote by which Senate joint resolu- 
tion No. 6 was passed. I am willing that the 
motion may be entered, and I will call it up 
at some other time. 

Mr. STEWART. What is that resolution? 

Mr. HARLAN, Itis to declare to be pub- 
lic land a strip of land which I suppose belongs 
to the Cherokee Indians. 

Mr. POMEROY. The Senator from Towa 
desires an opportunity to examine the treaty, 
and I want the resolution to lie over until he - 
has seen the treaty. . Pegy“ 

The PRESIDENT pro tempore. 
to reconsider will be entered. 

ORDER OF BUSINESS. 

Mr. THAYER. I move that the Senate 
proceed to the consideration of House joint 
resolution No. 6. 

The PRESIDENT pro tempore. Is there 
any objection? 

Mr. STEWART. I object. 

The PRESIDENT pro tempore. 
duction of bilis is still in order. 

Mr. THAYER. Isubmit the motion to the 
Senate, and ask that the question be put. 

The PRESIDENT pro tempore. The motion 
is not in order, except by unanimous consent, 
until the morning business has been concluded. 

Mr. THAYER. Bills have been passed, and 
I supposed the morning business was through. 

The PRESIDENT pro tempore. The bills 
that have been passed have all been considered 
by unanimous consent. The introduction of 
bills and joint resolutions is still in order. 

Mr. SUMNER. Lask that the Senate would 
be good enough to take up for consideration 
Senate bill No. 195, that it may be passed and 
sent to the other House. It is a practical 
measure that must be acted upon. | 

The PRESIDENT pro tempore. It requires 
Is there any objection? 

Mr. SUMNER. ‘There can be no objection. 

Mr. THAYER. I should like the rule to be 
applied in all cases. 1 do not wish to object 
to any Senator making such a motion as this; 
but ifa raleis to be applied to myself which 
is not applied to others I must object. 

Mr. SUMNER.. I never objected to the 
Senator. 

Mr. THAYER. Very well; I will not make 
an objection; but I submit to the Senate that 
this course of treatment is not just. , 

Mr. SUMNER. I do. not think itis. , 

Mr. THAYER. The morning business 18 
over. 

Mr. SUMNER. 


The motion 


The intro- 


I hope the Senate will 


acre, and shall be entitled to pay for the same |} proceed with Senate bill No. 195. 


in four aunual installments of twenty-five per | 


cent. each, with interest at the rate of five per 


Mr. THAYER.. I desire to, inquire of the 
Chair if the morning business 18 concluded? 
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“The PRESIDENT pro tempore. -It is not; 
the introduction of bills and joint resolutions 
is still inorder. > : 

Mr. GRIMES. Then I insiston the morn- 
ing business being done. 

Mr. SUMNER: Does the Senator object 
to my bill? 

Mr. GRIMES. I object until the morning 
business is through. 


REMOVAL OF DISABILITIES. 


“Mr. WILLEY. I ask leave to introduce a 
bill without previous notice, and I desire to 
makea short statement in connection with it. 
The name of Mr. James C. Taylor, of Mont- 
gomery county, Virginia, was included in the 
bill for the removal of political disabilities 
which passed both Houses of Congress, but was 
lost between the two Houses in a committee of 
conference, From some misapprehension that 
the bill had passed and become a law, on the 
petition of citizens of the fourteenth judicial 
circuit of Virginia General Stoneman has com- 
missioned Mr. Taylor as judge of that cir- 
cuit.. Upon receiving his commission he finds 
that he is not relieved of his disabilities and 
cannot act as judge. The former judge is 
removed ; he cannot act under the law of Con- 
gress. There are criminals in prison and a 
state of anarchy and disorder in the judicial 
circuit. I have drawn up a bill to remove his 
disabilities, and if the Senate will consent I 
should like to have it put on its passage now ; 
but if there be objection I do not care to in- 
troduce it at all, and will seek to incorporate 
it in some general bill. 

‘By unanimous consent, leave was granted to 
introduce a bill (S. No. 211) for the relief of 
James C. Taylor, of Montgomery county, Vir- 
ginia; and it was read twice. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
this bill? The Chair hears none. It is before 
the Senate as in Committee of the Whole. 

Mr. WILLIAMS. I should like to inquire 
of the Senator from West Virginia if he knows 
this man? I did not hear what he said. 

Mr. WILLEY. I know him slightly, very 
well by reputation. He comes indorsed from 
all quarters, recommended by the loyal people 
‘of the circuit in which he lives for judge, was 
commissioned by General Stoneman as such, 
and, receiving his commission, finds he cannot 
act. 


Mr. WILLIAMS. Is he now acting as judge? | 


Mr. WILLY. He received his commis- 
sion on the 20th of this month, but cannot 
act as judge because his disabilities are not 
removed, 

Mr. WILLIAMS. I have no objection. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MEXICAN CLAIMS COMMISSION. 


Mr. SUMNER. I now move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 196. 

The motion was agreed to; and the bill (S. 
No. 195) to carry into effect the convention of 
July 4, 1868, between the United States and 
Mexico for the adjustment of claims, was read 
the second time, and considered as in Com- 
mittee of the Whole. The bill provides that 
the President shall nominate, and by and with 
the advice.and consent of the Senate appoint, 
a commissioner: on the part of the United 
States to hear and decide, conjointly with the 
commissioner to be appointed on the part of 
the republic of Mexico, the claims compre- 
hended in the provisions of the convention of 
July 4, 1868, between the United States and 
Mexico. The compensation of the commis- 
sioner is to be at snch rate, not. exceeding 
$4,500 a year in the currency of the United 
States, as may be determined by agreement 
between the Executive Departments of this 
Government and of Mexico. The compensa- 
tion of the secretary to be appointed on the 
part of the United States under the provisions 
of tke- convention is to be at such rate, not 


exceeding ‘$2,500: a year in the currency of | Therefore, I desire to have a test vote on the 


the United States,.as shall be determined in 
the manner stated. i 

The President is also authorized to appoint 
a suitable person as agent on behalf of the 
United. States to attend the commissioners, to 
present and support claims on behalf of this 


Government, to answer claims made upon it, ’ 


and to represent it generally in all matters 
connected with the investigation and decision 
thereof. The compensation of such agent, not 
to exceed $4,000, is to be determined and 
allowed by the President; and the President 
is authorized to make provision for the contin- 
gent expenses of the commission and for the 
advances contemplated by the sixth article of 
the convention as to him shall appear reason- 
able and proper. : 

The commissioner on the part of the United 
States, in conjunction with the commissioner 
on the part of Mexico, is authorized to make 
ali needful rules and regulations for conduct- 
ing the business of the commission; such rules 
and regulations not contravening the Consti- 
tution of the United States, the provisions of 
the act, or the convention. 

The Secretary of State is required to trans- 
mit to the commissioner on the part of the 
United States such papers and records relating 
to the commission as he may deem proper, or 
as may be called for by the commissioners, and 
at the termination of the commission all the 
records, documents, and other papers which 
have been brought before the commissioners, 
or which may be in possession of their secre- 
taries, are to be deposited in the Department 
of State; but this section is not to be so con- 
strued as to prevent the commissioner on the 
part of Mexico from depositing in the Depart- 
ment certified copies or duplicates of papers 
produced on behalf of his Government instead 
of originals. 

Upon suggestion by either party thata witness 
whose testimony is deemed important refuses 
or is unwilling to testify, it is to be competent 
for the board of commissioners to issue a com- 
mission to some suitable person to take the testi- 
mony of such witness, who, if in the United 
States, may be compelled to appear and testify 
before the commissioners in the same manner 
as is now provided by law in the case of com- 
missions issued from the courts of the United 
States. 

The bill was-reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. FESSENDEN. The morning hour I 
sce is about expiring, and I move that the 
Senate proceed to the consideration of the 
Indian appropriation bill. 

Mr. SHERMAN. I ask the Senator if he 
proposes to continue the consideration of that 
bill after the morning hour? 

Mr. FISSENDEN. Certainly. The morn- 
ing hour has now expired. i move that all 
prior orders be postponed, and that the Indian 
appropriation bill be taken up. 

Mr. SHERMAN. I trust—— 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is the bill (S. No. 48) sup- 
plementary to an act entitled “An act to pro- 
vide a national currency secured by a pledge 
of United States bonds, and to provide for the 
circulation and redemption thereof,’ approved 
June 3, 1864. 

Mr. FESSENDEN. I move to postpone 
that and all prior orders, with a view of taking 
up the Indian appropriation bill. 

Mr. SHERMAN. The Indian appropriation 
bill, asa matter of course, must he passed, and 
as a matter of course it will be passed ; butif 
the bill pending before the Senate in regard to 
the distribution of the currency is to be passed 
at all it must be acted upon now. if the bill 
is pow. postponed with a view to take up the 
Indian appropriation bill there is no prob: 
ability of its passing at the present session. 


| necessary amendments to be made. 
| judgment, therefore, it is vastly better that we 
at once proceed to the consideration of it in 


i progress made in it. 


motion. I-do not think.the discussion of yes- 
terday ought to be prolonged to-day ;. for much 
of it. was upon matters not. connected with the 
bill. I am willing, however, without further 
debate, to take atest vote of the Senate on this 
motion. If the bill is now postponed with a 
view to take up the Indian appropriation bill 
it is a substantial defeat of the measure for this 
session ; but by adhering tothe currency bil 
we may pass it to-day, and I hope at an early 
hour to-day; and then, asa matter of course, 
the Senator from Maine will have an opportu- 
nity to call up the Indian appropriation bill, 
The bill now pending must go to the House of 
Representatives to be there considered, and 
may give rise to some debate and some differ- 
ence of opinion. If itis now postponed it will 
be utterly idle to attempt to pass it at the pres- 
ent session. I hope, therefore, that the Sen- 
ate will vote on this motion as a test vote. If 
this bill is postponed now I shall consider 
myself relieved from the necessity of calling 
it up again at the present session. 

Mr. FESSENDEN. My friend, the Senator 
from Ohio, has told usa story that I have heard 
at least fifty times during every session of Con- 
gress since I have been a member of it; and 
that is, that an appropriation bill will be sure 
to pass, and therefore it should not be taken 
up, and that if the present bill now under con- 
sideration is postponed it will be impossible to 
get it through. I have heard that over and 
over again, always to the same effect, some- 
ia successfully and sometimes unsuccess- 

ully. 

Now, sir, the question is simply this: shall 
we dispose of the absolutely necessary business 
of the session, and for which the session is 
held in the first place? We want a short ses- 
sion. To-day is the day fixed by the House 
of Representatives for an adjournment. We 
have not taken up their resolution, because it 
was the opinion of the Senate that we could 
not adjourn to-day. Now, what have we got 
todo? This Indian appropriation bill, as it is 
called, passed the House at the last session, 
came to the Senate, gave rise to an important 
difference of opinion between the two Houses 
upon the amendments placed upon it by the 
Senate, and was lost. The House has assumed 
the same ground now that it assumed at the 
last session. It is very probable that the Sen- 
ate will also take the same ground that it did 
then. What will be the result? A committee 
of conference, which, possibly, may be pro- 
tracted for some days; we cannot tell how 
long. In view of that state of things, a known 
difference of opinion upon which the two 
bodies failed to agree, we see before us several 
days of labor upon this bill. The sooner, 
therefore, in my judgment, the bill is sent to a 
committee of conference, if it must go there, 
and the questions at issue are ascertained, the 


| sooner we shall be able to adjourn. 


Under those circumstances—and this bill is 
the bill that stands in the way of adjournment, 
and must necessarily do so-—I think the sooner 
the Senate proceeds to act upon it on its part, 
and the matter is submitted to acommittee of 
eonference, the sooner we shall be able to 
arrive at -a point where we can fix the day of 
adjournment, So long as it stands in its pres- 
ent position, solong must that time be deferred. 
We have now two days left of this week. E 
think it will probably take both days if it takes 
the time that it did before, for there are many 
In my 


the place of all other business in order to have 
it disposed of. 
I admit, with the Senator from Ohio, that 


| the bill which he has in charge is an important 
i bill. But, sir, we bad several days’ debate upon 


it at the last Congress, and we have had one 
now with, so far as l can sée, no particular 
In fact, it stands worse 
than it did at the beginning, from the attacks 
made upon it. Tam of opinion. that the fourth 


! section of the bill is unjust and ought not to be 
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adopted by Congress. Nevertheless, I voted 
for ib before. Why? To avoid what [thought 
would be a greater injury and a greater evil. 
In my judgment it is doubtful whether we can 
arrive, upon that particular clause, at a cone 
clusion. The objections to itare much stronger 
aud have been urged with very much greater 
force than they were before. My own belief 
is that the true proposition to make in relation 
to that matter is to increase, as recommended 
by the Comptroller of the Currency two or three 
years ago, the gross amount some $15,000,000, 
to be appropriated entirely for the benefit of the 
southern States, and a proportionate decrease, 
after that is done, of the greenbacks, so called. 
That would afford all the relief they can pos- 
sibly want within the year. That would not 
increase the currency, and it would not perpe- 
trate a gross injustice upon the States which 
have been mentioned. I think that a little 
delay, in order that that idea may be considered 
and put in shape, will be a very great advan- 
tage to the bill itself, and we shall be very 
much more likely to arrive at a conclusion if 
we follow that idea out. I am opposed at pres- 
ent to the amendment suggested by my honor- 
able friend from Massachusetts, [Mr. Wrnson, | 
for I do not think it can carry, and I do not 
think it quite advisable that it should, because 
without such aviolent increase we could reach 
all that is necessary for the benefit and the 
relief of the southern States in that particular. 

Entertaining those views with regard to that 
bill, and cntertaining the views that I have 
expressed with reference to the importance of 
disposing of the Indian appropriation bill with 
regard to fixing an early day of adjournment, 
which day cannot be fixed until that bill is 
finally disposed of, I hope the Senate will take 
up the Indian appropriation bill and dispose 
of it, and I shall not then despair of the other. 
This, however, is only in the discharge of my 
duty as chairman of the Committee on Appro- 
priations. If the Senate see fit to sustain me, 
very well; I am ready to take up the bill. If 
the Senate chooses to leave it all uncertain, for 


the sake of following out the other bill and | 


occupying this week with it, and postponing 
the bill which I speak of, the Indian appro- 
priation bill, to an indefinite period in the 
future, itis for the Senate to decide; and I, 
having done my duty with regard to it, shall 


of course be content; I shall have nothing to | 


say. 

Mr. SHERMAN. This is a question of the 
order of business. 
agreed that both these bills shall be disposed 
of at the present session of Congress. Both 
are admitted to be important. 
tion of the currency has heen a standing chronic 
cause of complaint now for over three years. 
It isincreasing until the people themselves have 
taken up the ery, and I think itis a subject that 
demands and should receive our attention. I 
have no pride of opinion as to the mode to be 
adopted to give this relief. I shall be very glad, 
indeed, to-see any mode of relief adopted that 
will not do injury to any section: 
subject pressing upon our attention. Now, 
here is the difference between the bill repre- 


sented by the Senator from Maine and this | 
bill: if this bill is postponed, in the ordinary | 
cannot probably be taken | 


course of things it 
up again. 
Mr. FESSENDEN. That does not follow. 
Mr. SHERMAN. And it is defeated for 


this session; while the appropriation bill will į 


be passed, for it must be taken up and passed. 
This bill is now before the Senate. It has 
been partly debated. Shall we postpone it in 
order to take up a new subject, and then take 
it up again? ‘That is not according to the 
proper order of business. Therefore, if Sen- 
ators intend to pass any kind of bill for the 
redistribution of the banking circulation, now 
is the time to do it, because if itis not done 
now it will not be done atall. The Indian bill 
is the only appropriation bill that is pending. 
Mr. FESSENDEN. ‘The Senator is mis- 
taken about that. There is a deficiency bill. 
Mr. SHERMAN. The Indian appropria- 


The body of Senators have | 


The distribu- | 


But itis a | 


tion is the only regular appropriation bill, and 
there is a deficiency bill. As a matter of 
course they must be passed. The House has 
fixed a day of adjournment. We all know 
thatcannot be acted upon; and the resolution 
of the House lies on our table as so much waste 
paper. We all know that their day of adjourn- 
ment cannot be agreed to. Indeed, I do not 
anticipate for myself an adjournment before 
the middle of April. I trust that those friendly 
to this bill will now aid in its passage, or else I 
shall consider myself acquitted from any fur- 
ther obligation in the matter. 

Mr. HARLAN. Mr. President—— 

Mr. FESSENDEN. Ifmy friend from Iowa 
will excuse me fora moment, I think the hon- 
orable Senator from Ohio is hardly justifiedin 
saying that. Supposing I should get up here 
and say ‘‘ Unless the Senator will follow my 
lead in the proposition I make I shall abandon 
the bill as chairman of the commitiee and leave 
the thing to take its course ?’’? I do notthink 
such a threat as that is a proper one. 

Mr. SHERMAN. No; I beg pardon. I 
say that is the natural effect of that mode of 
proceeding. 

Mr. FESSENDEN. It is not the natural 
effect. I differ with the honorable Senator. 
Both bills are to be considered. The question 
is a question of the order of business, as the 
Senator says. Nothing is morecommon than 
to postpone one important bill to take up 
another. The great question is, in my judg- 
ment, which will first reach the point that we 
all wish to attain—enable us to fix the time 
when we shall adjourn? If the Senate wish 
to stay here I have no objection. 

Mr. HARLAN. It is due, I think, to the 
Committee on Indian Affairs that I should 
state that they are engaged in preparing amend- 
ments which they intend to offer to the Indian 
appropriation bill. We should feel compelled, 
therefore, to insist that final action on the 
Indian appropriation bill should not be had 
to-day. Whether the public business will be 
facilitated by taking it up and reading it 
through, and disposing of the amendments pro- 
posed by the Committee on Appropriations, of 
course the Senate will judge; but I shall feel 
it my duty to object to the final passage of that 
appropriation bill to-day. 

Mr. FESSENDEN. I stated to the Senate 
that in my judgment the Indian appropriation 
bill must take two days in its consideration. 
The Senator knows that there is a very large 
number of amendments which he proposed at 
the last session that have been adopted by the 
Committee on Appropriations. ‘That being the 
case, we must go over and act upon them. The 
Senator understandsthat. Many of hisamend- 
ments are undoubtedly such as he can move 
immediately. 
offered to-morrow. I propose to take the bill 
up to-day for the simple reason that in my 
judgment the bill must take two days to de- 


termine it, and it would be much better for the | 


business of the Senate that it should he done 
this week instead of going over to the next, 


and thus protracting the time when we ought | 
| B. Mears; 


to fix the day of adjournment. Every Senator 
understands the whole question, and I have 
nothing further to say about it. 

Mr. SUMNER. There is one suggestion 
that I venture to make to my friend, the Sen- 
ator from Ohio, who has in charge the cur- 
rency bill. 


eration in committee and 
matured. It is not in final, definite shape. 
Already a substitute has been moved by my 
colleague, and I have on my table to-day an- 
other substitute from another Senator which 
has not had the consideration of the commit- 
tee at all. Now, I venture to invite my friend 


If he has others, they can be | 


It does seem to me that the last |; 
proposition in his bill requires further consid- | 
ought to be further | 


Maine [Mr. FessexDEN]-on this very subject, 
and from that hour to this the subject has been. 
constantly there and most maturely considered. 

Mr. SUMNER. I understand: it has. been 
long before the committee ; but then my friend. 
will pardon me if I say.that it does-not seem 
to me that the committee have yet reached the 
best result. 

Mr. SHERMAN. That may be. 

Mr. SUMNER. I hope, therefore, they 
will be good enough to take it into consider- 
ation once more, and meanwhile let. us pro- 
ceed with the appropriation bill. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Maine, to postpone the pending and all prior 
orders and to proceed to the consideration of 
the Indian appropriation bill. 

Mr. SHERMAN. I ask for the yeas and 
nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 22, nays 32; as follows: 

YEAS—Messrs. Anthony, Boreman, Buckingham, 
Cameron.Cole, Conkling. Corbett, Cragin, Ferry, Fes- 
senden, Fowler, Gilbert, Grimes, Howe, Nye, Patter- 
son, Scott, Sprague, Sumner, Tipton, Williams, and 
Wilson—22. 

NAYS—Messrs. Abbott, Bayard, Brownlow, Cas- 
serly,Cattell, Chandler, Davis, Drake, Fenton, Harris, 
Howard, Kellogg, McCreery, McDonald, Morrill, 
Morton, Pomeroy, Pratt, Ramsey, Rice, Robertson, 
Sawyer, Schurz, Sherman,Spencer, Stockton, Thayer, 
Thurman, Trumbull, Vickers, Willey, and Y ates—32. 

ABSENT—Messrs. Carpenter, Edmunds, Hamil- 
ton, Hamlin, Harlan, Norton, Osborn, Pool, Ross, 
Saulsbury, Stewart, and Warner—12. 


So the motion of Mr. Iesspnpen was not 


| 


| 


to take into consideration again this important | 


matter, and meanwhile allow us to proceed 

Mr. SHERMAN. 
my friend and say that this very question has 
been before the Committee on Finance for 
three years. I hold in my hand now a Dill 


introduced three years ago by the Senator from 


| 


Allow me to interrupt |) Ohio, Mr. 


|| House had appointed 


il 


agreed to. 
PRESIDENTIAL APPROVALS, 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had this day ap- 
proved and signed the following bill and joint 
resolutions : 

A bill (S. No. 87) to remove the charge of 
desertion from certain soldiers of the second 
North Carolina mounted infantry ; 

A joint resolution (S. R. No. 20) in relation 
to light-houses on the coast of Oregon; and 

A joint resolution (S. Lt. No. 22) relative to 
consular fees. 

MESSAGE FROM TIE MOUSE. 

A message from the House of Representa- 
tives, by Mr. MePurrsoy, its Clerk, announced 
that the House had passed the bill (S. No. 42) 
for the relief of Orlando Brown. 

The message also announced that the House 
had passed the following bills and joint reso- 
lutions ; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 266) for the relief of 
Abram G. Snyder, of the Watervliet arsenal, 
at West Troy, New York ; 

A bill (H. R. No. 267) for the relief of Major 
| Francis McKee, of Smith county, Tennessee; 
A bill (H. R. No. 268) for the relief of Cap- 
! tain George E. Grisham, of Tennessee; 

A bill (H. R. No. 269) for the relief of Wil- 
liam E. Byrd, of Hancock county, State of 
Tennessee; 

A bill (H. R. No. 270) for the relief of Henry 

A bill (H. R. No. 271) for the relief of 
Colonel Samuel W. Price, of the twenty-first 
Kentucky volunteers ; ; 

A bill (H. R. No. 272) for the relief of 
Alfred E. Brooke, postmaster at Ilion, New 
York; 

A joint resolu 
relief of Alfred 


tion (H. R. No. 52) for the 
B. Winslow, postmaster of 


| Portland, Maine; 


A joint resolution (H. R. No. 51) authoriz- 
ing the transfer of certain appropriations here- 
tofore made; and 
A joint resolution (H. R. No. 53) for the 
lief of Francis S. McDonald. 

Tho message further announced that the 
t Mr. Martin WELKER of 
mpos of New York, 
Pennsylvania, Mr. T. 


ire 


PORTER Sn 
| Mr. J. R. Reapine O 
A. Jenoxes of Rhode Island, and Mr. Jacoz 
Benton of New Hompshire, members of the 
joint Committee on Retrenchment on its part. 
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> ENROLLED BILL SIGNED. 


“The message also announced that the Speaker 
of the House had signed the enrolled bill (S. 
No. 62) to incorporate the National Junction 
Railway Company; and it was thereupon 
signed by the President pro tempore. 


NATIONAL BANKS. 


The Senate, as in Committee of the Whole, 

¥esumed-the consideration of the bill (S. No. 
43) supplementary to an act entitled “An act 
to provide a. national currency secured by a 
pledge of United States bonds, ‘and to provide 
for the circulation and redemption thereof,” 
approved June 8, 1864. 
. fhe PRESIDENT pro tempore. The pend- 
ing question is on the amendment of the Sen- 
ator from Louisiana [Mr. Kettoce] to the 
amendmentof the Senator from Massachusetts, 
[Mr. Wizson. ] 

Mr. KELLOGG. I desire to state that my 
chief. object in offering the amendment was to 
show the great inequality between the circula- 
tion given at the present time to the New Eng- 
land States and that given to the southern and 
western States. I propose at the proper time, 
unless some other Senator shall move it, to 
offer an amendment to the bill reported by the 
committee, striking out the limit of $20,000,000 
designated by that billand substituting a larger 
amount. Therefore J withdraw the pending 
amendment to the amendment of the Senator 
from Massachusetts. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
from Massachusetts. 

Mr. WILSON. I propose to modify my 
smendisnt, and I ask that it be read as mod- 
ified. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Massachusetts, as 
modified, will be read. 

The Cuter Crerx, The amendment is to 
strike out the fourth section of the bill after the 
enacting clause, and in lieu thereof to insert: 


That so:much of section twenty-two of the act 
roved June 3, A. D. 1864, entitled An act to pro- 
vide a national currency secured by a pledge of Uni- 
ted States bonds, and to provide for the redemption 
and circulation thereof,” as limits the amount of 
circulating notes to be issued to banking associations 
undor said act to $300,000, 000, is hereby repealed; but 
the amount of notes to be issued under said act to 
“banking associations shall not exceed $350,000,000; 
and in issuing said circulating notes preference shall 
be given to banking associations in States and sec- 
tions of the country not adequately supplied with 
banking facilities. 

And beit further enacted, That whenever the amount 
of United States notes and circulating notes of na- 
tional banks combined shall be in oxcess of six hun- 
dred and fifty-six million dollars, the Secretary of 
the Treasury is authorized and required to fund in 
ten-forty bonds of the United States to the extent 
of such excess until the amount of said notes out- 
standing shall be reduced to $308,000,000. 


Mr, WILSON. Ido not desire to take any 
further time of the Senate in discussing this 
measure. I make this proposition in good 


faith, believing it and knowing itto be fair and |j 


just. There has been no reason given against 
it, and there will be none, because there is 
none. It is not in the power of man to invent 
2 plausible reason against its fairness, its 
equity, or its justice. This amendment does 
not affect the circulation a dollar; there is to 


be the same amount of circulation ; it does not | 


add to or diminish it. It simply provides for 
withdrawing $50,000,000 of greenbacks and 
funding them.into ten-forties, for the purpose 
of furnishing $50,000,000 of bank note circu- 
lation for the southern and western States. It 
does not disturb the business affairs of any 
other section of the country. It is just; and 
all there is to be said about it is that it willin- 
crease our interest-paying debt, and that we 
have a class of men in the country who have 
been demagoging about bonds and interest. 
Some Senators are afraid to awaken and arouse 
that demagogism. I do not fear it. We have 


trainpled it under footin the past, and shall | 


in the future, because it is not founded in rea- 
son, but in the passions and prejudices and 
hates of mankind. . 

i Dhave made this proposition, an equitable 
and-honestproposition, and I shall vote for it. 


I do not move it, as'‘was hinted by the Senator 
from Ohio, to defeat the bill. I never dealin 
that kind of legislation. I always choose to 
meet every question fairly and squarely. I 


southern and western States to incvease their 
banking circulation. I believe this to be the 
honest, fair, and just way to do it, and I have 
therefore proposed it. I believe the mode 
proposed by the committee will be burden- 
some, and I regret that it is persisted in; but 
the inequality, as itstands, cannot-be defended 
in the Senate or justified anywhere. . 

Mr. CONKLING. Will the Senator allow 
me to ask him a question before he sits down? 

Mr. WILSON. Certainly. 

Mr. CONKLING. | I understand his prop- 
osition to be, in substance, to withdraw $50,- 
000,000. of legal-tender circulation and substi- 
tute for it an equivalent amount of national 
bank bills. Of course this national bank cir- 
culation is to be based upon bonds. ‘Thus, 
apparently, the effect will be to withdraw 
$50,000,000 of non-interest’ bearing circula- 
tion and substitute for it the same amount of 
circulation, the equivalent amount of bonds 
for which bear six per cent. interest in coin. 

Mr. WILSON. Five per cent. ten-forty 


bonds. 

Mr. CONKLING. I beg the Senator’s par- 
don; that is not the effect of his amendment, 
as I understand, but I will not stop to discuss 
whether it be five or six per cent. But bonds 
bearing five per cent. in coin are to be substi- 
tuted as the hasis for the whole amount of this 
currency, in lieu of which the same amount of 
non-interest bearing currency is now employed. 
I ask the Senator, first, whether these bonds 
are to be issued for the purpose, whether they 
are-to be new bonds; or whether he leaves that 
a matter of accident, or subject to the discre- 
tion of the Secretary of the Treasury? 

Mr. WILSON. My original amendment 
simply provided for retiring $50,000,000 of 
greenbacks. I didnot say whether that should 
be done by issuing bonds or by redeeming them 
with the funds in the Treasury, which | think 
in the course of the coming year will be abund- 
ant for the purpose, for I have no doubt that 
our receipts are to be largely in excess of our 
expenditures during the year to come if we 
collecfour revenuehonestly, as I hope we shall, 
and our expenditures do not go beyond our 
appropriations to any considerable amount. 
But that was objected to ; and so in the amend- 
ment, as I have now modified it, it is simply 


to be retired shall be retired by issuing ten- 
forty bonds for them. It will add to the bonded 
debt of the country $50,000,000 and retire 
$50,000,000 of greenbacks to be used for the 
purpose of furnishing circulation to the west- 
ern and southern States. I know that it adds 


$2,500,000 annually to our interest account, 
but two or three millions annually to a nation 
that earns $15,000,000 daily is nota great bur- 
den. Last year this nation earned nearly five 
thousand million dollars, and to a nation earn- 
ing thousands of millions annually a few mil- 
lions more or less of interest weighs lightly 


| against a good financial currency and banking 


system. 

Mr. CONKLING. The second branch of 
this amendment consists of this: 
` That whenever the amount of United States notes 
and circulating notes of national banks combined 
shall be in excessof $656,000,000 the Secretary of the 
Treasury is authorized and required to fund, in ten- 
forty bonds, United States notes to the extentofsuch 
excess until the whole amount of said notes outstand- 
ing shall be reduced to $306,000,000. 

It is not that clause of the amendment to 
which I ask the attention of the honorable 
Senator, but to the provision in the first branch 
that so much of the law as it stands “as 
limits the amount of circulating notes to be 
issued to banking associations under said 
act to $300,000,000_is hereby repealed; but 
the amount of notes to be issued under said 
act to banking. associations shall not exceed 
$350,000, 000.”? 

Thus the Senate will see that on the thresh: 


believe that we ought to do something for the- 


provided that the $50,000,000 of greenbacks | 


H 


old of this amendment the: Comptroller of the 
Currency is to proceed tõ:add $50,000,000 to 
the interest-bearing ‘circulation of the coun- 
try. Now, I inquire of the honorable Sen- 
ator what bonds are to be the basis of that 
$50,000,000. 

Mr. WILSON. Thesecond section provides 
ten-forty bonds. ; 

Mr. CONKELING. The honorable Senator 
answers me that the second section provides 
that ten-forty bonds are to be the bonds. As 
I understand, those are the bonds into which 
legal tenders are to be funded in order to 
dispose of them; but the first process is to 
issue national bank currency until the limit 
reaches $350,000,000. That is a proposition 
by itself. Now, I ask him what the Comp- 
troller of the Currency is to do as to that? Is 
he to issue bonds; and if so, what bonds is he 
to issue? 

Mr. WILSON. Iwill answer the Senator. 
If any persons in the country go to the Treas- 
ury Department with bonds they can get cur- 
rency. The existing limit having been reached, 
I propose to extend it to $350,009,000, allow- 
ing an additional $50,000,000. Then that num- 
ber of greenbacks is immediately to be with- 
drawn by the issue of new bonds. If a man 
comes here and gets $1,000,000 of national 
bank currency a corresponding $1,000,000 of 
greenbacks will be retired and bonds issued in 
their place. If there was no provision for re- 
deeming greenbacks the first part of my amend- 
ment would increase the aggregate circulation, 
but it is made the duty of the proper officer to 
retire an equal amount of greenbacks by issuing 
ten-forty bonds for them, so that the aggregate 
of currency will not be increased or diminished. 

Mr. CONKLING. Mr. President, this bill 
asit stands has the design of taking from the * 
State of New York and three or four other 
States a certain portion of their circulation 
and transferring it elsewhere. 

Mr. SHERMAN. Allow me to correct the 
Senator. It doesnot take any from the State 
of New York, but it does from three other 


States. J 

Mr. CONKLING. I heard the honorable 
Senator from Ohio give a qualified assurance 
on that point yesterday. 

Mr. SHERMAN. Ihave since fortified my- 
self by the record, and I find that it will not 
affect New York. That will make no differ- 
ence to the argument, however. 

Mr. CONKLING. I differ, with great diffi- 
dence, from the honorable Senator from Ohio ; 
still I continue the statement I was about to 
make, which is this: that the bill as it comes 
from the Committee on Finance, in my under- 
standing, and still more certainly the bill as 
proposed to be changed by the Senator from 
Louisiana, [ Mr. KeLLoge,] has the effect to 


| deprive not only Rhode Island and Massacha- 


setts and Connecticut, but to some extent, and 
according to the amendment a considerable 
extent, New York also, of circulation allotted 
to those States, and transfer it elsewhere. 

I can never shut my eyes to the considera- 
tions referred to yesterday by the honorable 
Senator from Massachusetts, [Mr. Sumyer,] 
which considerations seem to me # be nothing 
short of an obligation of good faith, the breach 
of which under the particular circumstances, 
T think, would be nnusually odious. When I 
remember the banking system which Massacha- 
setts had; when I remember the banking sys- 
tem which New York had, and of which we were 


| neither ashamed no! disposed to complain, and 


when I know from actual participation in the 
legislation which wrought the result the alter- 
natives to which those two banking systems 


| were reduced, the fate they met with, and the 
| mode of their treatment as mere matter of 


aggravation, I say that, rather more than I 
should in an abstract case of a breach of faith, 
I shrink from such a proposition as this bill 
makes. ‘Therefore, in’any effort which shall 


|; be made by the honorable Senator from: Mas- 


sachusetis, or by any other Senator, togive this 


billtsome direction other than that I-shall-be very 


glad tò join. I should not, however, like to vote 
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for this amendment under just such an under- 
standing of it as might be derived from the 
answer which my honorable friend (Mr. Wir- 
sox] has been good enough to give to my ques- 
tion. It seems to me that he does not quite 
appreciate the length and breadth of the pro- 
posed results. 

There is now, as I understand, of legal- 
tender currency afloat, in round numbers, 
$356,000,000—I reject the thousand—and of 
fractional currency $86,000,000; making a 
total'of $392,802,000—for brevity we will say 
$400,000,000. 

Then there is the national bank currency, in 
round numbers $800,000,000, making together 
$700,000,000. Now the honorable Senator 
proposes to fix the limit of the total circula- 
tion at $656,000,000, if I understood aright. 
How does he propose to doit? First, with- 
out any provision as to the creation or selec- 
tion of the bonds which shall be issued as the 
basis, to enlarge the secured circulation, as I 


may say the interest-bearing circulation of the | 


country, $50,000,000; of course the interest- 
bearing circulation, because by the national 
bank act and its amendments as they stand 
bonds bearing six per cent. interest in coin 
exempt from taxation must be lodged dollar 
for dollar, varying not more than ten per cent. 
for this circulation. Therefore the Senator 
will see that he is not right in supposing that 
ten-forty bonds bearing five per cent. interest 
are thus to be employed; on the contrary, 
six per cent. bonds, such as the bank act de- 
scribes, are to be used for this purpose. 

I should like to know whence these bonds 
are to be obtained. if I wish to establish a 
bank in one of the localities to which this 
amendment will be applicable am I to go into 
the market in Boston or New York and buy 
of bonds already afloat as much as I need for 
the purpose, or am I to go and apply to the 
Comptroller of the Currency and the Secretary 
of the Treasury and get them to issue new 
bonds for this purpose? The amendment is 
entirely silent. Kor aught I see it would be 
permitted to the discretion of the Secretary of 
the Treasury or the discretion of somebody 
else. Surely we donot mean that; on the con- 
trary, we do mean to know before we start 
whether the bonds thus to be used are bonds 
now in existence or additional bonds to be 
created afresh for the purpose. To that point 
I beg to ask the attention of my honorable 
friend. 

Let us proceed to the next step. These bonds 
having been issued, or at all events having 
been hypothecated with the Comptroller of the 
Currency for this currency, the time logically 
and inevitably is to come when an equivalent 
sum of legal-tender notes is to be withdrawn 
from circulation and canceled, and in their 
stead is to be issued the sane amount of bonds, 
bearing five per cent. interest in coin, and ex- 
empt from State and national taxation. 

‘he honorable Senator will see that one in- 
evitable effect of this exchange is to be, with- 
out increasing the volume of circulation at all, 
to substitute $50,000,000 which bear interest 
for only $50,000,000 which bear no interest 
whatever. Who is to be benefited by that? 
And in asking that question I beg to assure the 
Senate that L do not mean to enter upon a dis- 
cussion, philosophical or otherwise, to show 
that currency, like water put into the channels, 
runs where it is needed. - I do not mean to go 
into a refutation—which I conceive not to be 
diffiecult—of all the arguments which are here 


made to show that whenever you have found a | 


spot on which there is nota bank you have 
aiso found a spot ill treated in respect of cir- 
culation and deficient in circulation. Ido not 
believe it at all, On the contrary, I believe the 
reverse just as much as i believe that water 
will run down hill if you give it the opportu- 
nity; and I believe that no matter where may 
be the location, the home office, if I may so 
say, of a New England or a New York bank, 
its bills, like all other bills, go by a law as 
unerring and irresistible as the law of gravita- 
tion to the point where circulation is most 


needed and most useful. Therefore I follow 
only ata distanée Senators who express the 
sense they feel of injustice done to certain 
localities omitted or partially omitted in the 
distribution of circulation. But I waive that 
for this purpose, and I inquire by what mode 
of reasoning we are to arrive at the conclu- 
sion that a benefit is to be conferred by keep- 
ing the amount of circulation exactly the same, 
one kind of circulation to perform no function 


which is not performed by the other, but | 


arranging it so as to pay interest where now 
we pay none. 

In the bill as it comes from the committee 
there is a section, the last I believe, which 
provides for transplanting banks from one 
place to another. It seems to me that ought 
to take the place of the fourth section, aud to 
satisfy those who argue in favor of the fourth 
section. That does a wrong to nobody; on 
the contrary, it invites, and invites by appeal- 
ing to cupidity—and that is an invitation almost 
certain to be accepted, rarely declined on ac- 
count of a previous engagement or anything 
else—all men engaged in banking to transfer 
their banks to that point where banking is 
most profitable, because there is the least com- 
petition and the least occupation of the ground 
already. That section I can vote for very 
heartily, and that section, when it becomes the 
law, will enable the transfer from locality to 
locality of those banking privileges which are 
supposed, in some way or other, to circum- 
scribe and bound circulation. But aside now 
from the permission given to the banks to 
change their location from one place to an- 
other, I ask how is anything to be gained by 
keeping the volume of circulation just the 
same, imparting to the new circulation no 
additional function or value over legal-tender 
notes, but paying interest upon $50,000,000, 
which $50,000,000 is out now, passing from 
hand to hand and demanding no interest at all. 

If some adequate reason cau be given for 
this I may feel warranted in giving my vote in 
favor of adding to the enormous interest ac- 
count under which the country groans now the 
interest on $50,000,000 at five or six percent. 
in coin, with an exemption from taxation at 
least two per cent. more annually, I beg Sen- 
ators to notice, making thus eight per cent. at 
least, if they are to be six percent. bonds with 
the premium on gold to be added, and seven 
per cent. if they are to he five per cent. bonds, 
with the premium on gold added. I beg Sen- 
ators to observe that that is the rate of interest 
which it is proposed to impose upon the Treas- 
ary of the country for the purpose of substi- 
tuting one kind of circulation for another, the 


latter being no better thau the former, and | 


without expanding and without diminishing, 
but all the time keeping just the same the vol- 
ume of currency whichis out. As I say, if there 
isa reason for this, which I have not heard 
assigned in this debate, then, enormous as the 
rate of interest is, enormous as the total of this 
added interest will be, and onerously enormous 
as the interest which we are already paying is, 
still we must vote it, vote it upon the doctrine 
of public equivalents and advantages, if putting 
the evil in one scale and the argument in the 


other the argument is heavy enough to make | 


the evilkick the beam ; but the argument I want 


to hear, and to my apprehension L have not |; 


yet heard it. 

Mr. President, I shall not vote knowingly to 
take from the State of New York—T shall be 
pardoned for illustrating by my own State—one 
farthing of circulation whieh came to New 
York as a part of an arrangement by whict 
her banking system, with which she was con 


tented, and with which she had reason lo be | 
eontehted, was virtually trampled out under || 


the heel of Federal power, whether justly or 
not J do not say. 
her one farthing of circulation for which under 
the law and according to the law she paid, and 


which, in justice, I believe she is entitled to 7 
Į will vote most cheerfully for any | 


retain. 
provision which has not the effect of expan- 
sion, of carrying us still further from the specie 


Į shall not vote to take from 4 


basis and from a hope-of return to'it; and-which 
tends in any way to diminish the evil whichis 
supposed to exist; and, as I say, if there is no 
other way to reach that evil, and this-will do 
it, then Iam willing to vote for a provision 
which involves an increase of interest; bat 
upon my present understanding I cannot vote 
to blot out $50,000,000 -of legal- tender notes 
which cost us nothing, which float as freely as 
the air and entail not one farthing of cost upon 
us, and substitute for them national bank cur 
rency, for every dollar of which we are to pay 
interest, which is not less fairly considered 


|| than eight or nine per cent., as gold rules to- 


|i day. 


Mr. WILSON. The opposition of the Sen- 
ator from New York to the amendment Ihave 
proposed is this—nothing more, nothing less— 
that it increases the interest-bearing debt of 
the United States to the amount of $50,000,000. 

Mr. CONKLING. Without giving any cor- 
responding benefit. 

Mr. WILSON. According to the Senator's 
argument it does give no corresponding benelit, 
for he maintains that currency will go where it 
is wanted ; that it flows like the waters, like 
the tides, to any section of the country. where 
it is needed, and therefore that banking capital 
is not needed in the South or in the western 
States. He thinks it is not necessary to do 
anything at all. He does not propose to vote 
to take from New York ortrom any other por- 
tion of the country the banking circulation it 
now has by law and give it to any other sec: 
tion. If his theory be true, that nothing is 
gained by putting this interest-bearing debt of 
$50,000,000 upon the country, he is perfectly 
justified in voting against the measure, against 
the amendment, aud against the bill also. I 
| do not so regard it, I believe it will be a real 
advantage to the States of the South, whose 
banking institutions perished in the rebellion, 
to be able to establish banks. 

Mr. CONKLING. So do I. a: 

Mr. WILSON. ‘heir local interests would 
| be promoted by it. The banks would be gen- 
erally managed by business men of that sec- 
tion of the country, would be managed for their 
own local interests, and the circulation would 
be to some extent retained in that part of the 
country so as to be conducive to their local 
business interests. So with the new States of 
the West. Believing that the desire of nearly 
all the new States of the West and of the en- 
tire South to increase their banking capital is 
founded in reason | am willing to gratify it; 
but I desire to do so without striking a blow at 
New York interests or Massachusetts inter- 
ests or the interests of any section of the coan- 
try. J wish to do so by simply patting upon 
the whole country, all sections of the country, 
the interest of $50,000,000. The Senator says 
we do not increase the circulation or diminish 
| the circulation. It is well understood that we 
do uot want to inerease the circulation, and 
|| there is much opposition to diminishing it be- 
|| cause we are all talking about coming to specie 
|| paymentssometime. Wesay agreat deal about 
| specie payment, and we propose to legislate 
about it. I apprehend that if we come to 
specie payments at all we shall work ourselves 
up to that point by earning money, by inereas- 
‘| ing our property. 

The Senator says the country is now groan- 
ing under the great burden of interest imposed 
upon us by the national debt. I do not believe 
the country is groaning at all. I have heard 
no groaning. T sce more expenditure, more 
extravagance in the country among all condi- 
tions of men now than at any other period of 
our history. Last year this nation earned not 
less than $5,000,000,000 and added to the cap- 
ital of the country enough to extinguish more 
| than half of the national debt, and if we have 
i good crops this year we shall add more than a 
| thousand millions to the property of this coun- 


l 


| 

| . 

ii try inthe year to come. A nation that can 
earn $5,000,000,000 annually, that can add to 

| its capital annually more than a thonsand mil- 

lion dollars, is not in a desperate condition. 
| The laborer of the country is better paid than 
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in-any portion of our history, and is and -has 
been during the past seven years as. well em- 
ployed: as during any other period in the history 
of the country. Our great burden, if we have 
got any burden, is that the people have been 
making money so fast and so easy that they are 
extravagant in everything. All classes, con- 
ditions, pursuits, squander money. During the 
war Jabor was very high. Farmers, mechanics, 
manufacturers, and merchants made money as 
never before ; and since the war they compare 
their earnings with the years of the war—not 
the years preceding the war—and complain not 
alittle. In spite of all complaints the nation 
ig increasing in wealth. 

I admit that my amendment adds to the 
interèst account of the country because it takes 
$50,000,000 of greenbacks and converts those 
into ten-forty bonds, but it gives $50,000,000 
-of banking capital to the western and the south- 
ern. States and lets New England alone. I 
agree with the Senator from New York in re- 
gard to the injustice of the proposition to take 
$20,000,000 of banking circulation from the 
old States. When this rebellion broke out I 
remember the Secretary of the Treasury sent 
to New York and Philadelphia and Boston, 
and. bank managers were invited here and con- 
sulted. Those bank managers loaned the Gov- 
ernment every dollar they could afford toloan. 
At the opening of the rebellion they invested 
their money in Government securities. They 
“went into it earnestly, devotedly, and felt that 
they were sacrificing something to do so. Itis 
true there were a few bank managers who would 
not loan the Government money, who were 
opposed to doing anything of the kind; but the 
general public sentiment was so strong, and the 
sentiment of patriotism and devotion to the 
country so ardent, that the banks of New Eng- 
land and of New York and Pennsylvania and 
all the eastern States—and I suppose what I 

say of them can be truthfully said of the banks 
of the western States also—loaned the Govern- 
ment all they had to loan. We wanted more. 
We wanted $330,000,000 of our bonds taken; 
and then, for our own interest, we said to the 
banks, ‘We will tax you out of existence 
unless you go into a general national banking 
system and take $330,000,000 of our bonds, on 
which we will issue to you $300,000,000 of 
circulation.” Wedid it for our own interest— 
for the interest of the Government. In those 
States.many of the public men were opposed 
to the proposition. I believe Mr. Flagg, of 
New York, made a report on thesubject strongly 
in opposition to it, I know that leading men 
thought it was a burden put upon the banks, 
The banks of Massachusetts paid the State some 
six hundred thousand dollars in taxes, one per 
cent. on their capital, that went to pay the 
ordinary expenditures of the State government. 
All camein; the State banks were transformed 
into national banks. Now, after having ac- 
complished this result, rather than put a little 
twopenny tax upon the country to pay the 
interest of $60,000,000 of bonds, you propose 
to lay your heavy hand upon the business men 
of Massachusetts, Rhode Island, and Connecti- 
cut. Ido mot know that your blow will reach 
New York, but if the amendment proposed by 
the Senator from Louisiana is adopted New 
York will be reached. 

.. Tsay this isnot just ; it ought not to be done ; 
it is a violation of everything that is just in the 
legislation of this country, and will injure the 
people of Massachusetts, Rhode Island, and 

Onnecticut in their business affairs in the 
year to come enough to pay the interest on 
50,000,000 for the next five years. 

I am aware that there are people*in the 
country who will denounce my proposition, for 
we have a class of men who have heen up and 
down this land blurting into the ears of the 
people that they are ruined, and the people 
laughed at them to their faces when they were 
talking about it. A man of the West, claiming 
to. be a statesman, came last autumn into the 
State.of Maine, and in the face of thousands 
of. prosperous, thriving people—farmers, men 
who.. were making money and knew it, men 


who were .receiving larger wages than they 
ever received before, men who were strong, 
free, and independent—told them how poor 
they were. They laughed in his face, and well 
they might. We heard a great deal of that last 
year, the most prosperous year. this country. 
ever saw ; and perhaps we shall betold just so 
again. We are used to this kind of talk; but 
in spite of it all the nation advances in pros- 


| perity and power.. The country is increasing 


in wealth, in population, in development, rap- 
idly ; and the debt in a very few years will be a 
light affair if we have patriotism enough to be 
honest and common capacity enough to legis- 
late wisely in our affairs. I hope this amend- 
ment will be adopted, because I believe it to 
be right and just; and all that can be said 
against it is simply that it adds $50,000,000 to 
the interest-bearing obligations of the Govern- 
ment, and I think that is more than paid for 
by the benefits it will give to the West and 
South. 

Mr. CORBETT. Mr. President, it seems 
to me that this proposition of the Senator 
from Massachusetts is right in a nutshell. 
He proposes to increase the banking capital 
$50,000,000, and to remove the restriction that 
exists now. The same law that applies to the 
$300,000,000 will apply to the $850,000,000. 
The banks use the same bonds that they do 
now under the law; men present them and get 
their circulation. Then we fund $50,000,000 
of legal tenders and issue ten- forty bonds, which 
bear five per cent. gold interest per annum, to 
these banks with a capital of $50,000,000. 
What tax do these banks pay after they have 
formed their banking associations? They pay 
a tax to the Government of about two per cent. 
That reduces the five per cent. interest per 
antium to about three percent. Consequently, 
all you pay isan interest of about three per 
cent. on $50,000,000. Cannot the people af- 
ford to pay that three per cent. on $50,000,000 
for the sake of furnishing this additional capi- 
tal to the western and southern States that have 
not the requisite amount of banking capital ? 
A large proportion of this tax is paid by the 
eastern Statcs, as we know; a very large pro- 
portion of it; and if they prefer to do this 
rather than have taken from them their bank- 
ing capital why not extend this privilege to 
them? They pay a large amount of this tax. 
To avoid the distress the bill would cause to 
the business interests of the eastern States I 
am in favor of the amendment of the Senator 
from Massachusetts, to extend $59,000,000 
banking capital to the southern and western 
States and withdraw none of the banking capi- 
tal from the eastern States. 

Mr. GRIMES. I should like to vote for the 
proposition which is before the Senate ema- 


nating from the Committee on Finance, and I | 


intended when this debate began to vote for 
it; but I confess that my opinions have under- 
gone a fundamental change. I am as anxious 
as anybody can be to furnish all the necessary 
banking facilities to the South, and I am will- 
ing to vote for any feasible scheme that may 
be brought before us for that purpose. I do 
not say that I would not vote for the propo- 
sition of the Senator from Massachusetts, [Mr. 
Wuson,] or for the one which is before us 
lying on our tables, offered by whom I do not 
know; but I cannot help coming to the con- 
clusion that the original bill now before us was 
properly denominated yesterday by the Sen- 
ator from Massachusetts [Mr. Sumner] a bill 
of spoliation. Whatare the facts? When this 
country was in trouble and making its most 
strenuous efforts to preserve its existence it 
went to the banks of the country and sought 
to induce them, and did induce them by per- 
snasion or by coercion, to let it have all their 
money, with the stipulation on its part that it 
would give to. those banks certain bonds to be 
issued by the Government, upon which they 
should be permitted to issue a certain amount 
of cireulation; and we gave to those banks in 
consideration therefor a charter and a fran- 
chise authorizing them to have an existence 
as banks and to enjoy the privileges of that 


circulation... Now it is proposed that that fran- 
chise shall be impaired ; that the contract you 
have entered into with those banks shall be 
done away with. f 

It is true that you may technically have the 
right to pass such a bill as this, because in the 
seventeenth section of your banking law you 
have reserved the right to modify and.amend 
the law, but you have not reserved any right 
to apply a law to one of the banks that does 
not apply equally to all of them. You have 
not reserved to yourself the right to say that a 
bank of a certain amouut of capital shall be 
deprived of a portion of its franchise while 
another with a smaller or a greater amount of 
capital shall not be deprived of it, 

Now, what is the effect of this going to be? 
It is going to disturb confidence in your bank- 
ing system. If you establish the principle hére 
that Congress has a right to take away the cir- 
culation of a bank this year you will have it 
followed up by further acts every succeeding 
year, We are already notified by the Senator 
from Louisiana that he will move to increase 
the amount of currency that the bill proposes 
to deplete the banks now in existence of, and 
you will follow it up session after session until 
finally the people will lose all confidence in 
your banking system. 

Then, I think that the Senators who are in 
favor of this measure as a measure of relief 
to their States are altogether mistaken in the 
effect it is going to have; but that is not the 
question that I put my vote upon. JI think it 
is an actof bad faith. I would rather increase 
the banking capital in some other way and 
furnish the southern States with all they claim, 
with all that may be necessary ; but let us not 
deprive the banks that are now chartered upon 
the public faith, given to them by a solemn act 
of Congress, of any of the privileges we have 
guarantiedtothom. Mr. President, we cannot | 
affordtodoit. This Government cannot afford 
to do such a thing as that.. 

Then, it is going to fall upon that class of 
people who need the protection of the Govern- 
ment most. Unless the banks of New England 
are organized at this time in an altogether dif- 
ferent manner from that in which they were 
organized when I was somewhat familiar with 
them, the oppression of this measure is going to 
fall upon a class who should receive our pro- 
tection. The stockholders of those banks are 
generally persons in small circumstances, peo- 
ple who are not in active business. The money 
invested in them is generally trust funds—the 
funds of orphans and of widows. They must 
be compelled, if you withdraw this moncy 
from these banks to the extent proposed, 
$20,000,000, to find some other mode of in- 
vesting their money in other pursuits. Itis an 
injustice that I think Congress cannot afford 
to perpetrate. 

Mr. WILLIAMS. I propose to amend ths 
proposition of the Senator from Massachusette 
in the manner indicated in the paper I send to 
the Clerk. 

The PRESIDING OFFICER, (Mr. Pome- 
ROY in the chair.) Does the Senator propose 
it as an amendment to the amendment ? 

Mr. WILLIAMS. . Yes, sir. I should like 
to have the Clerk read it. 

The PRESIDING OFFICER. It will be 
read for the information of the Senate. 

The Cuzer CLERK. In the ninth line of the 
first section of the amendment it is proposed 
to strike out the word ‘fifty’ and insert 
‘ten,’ and at the end of the section to add 
the following words: 

And the Secretary of the Treasury shall cancel Uni- 
ted States notes at the same rate as said $10,000,000 
of circulation are issued to said banking associations. 

So that, if amended, the section will read: 


That so much of section twenty-two of the aet 
approved June 3, A. D. 1864, entitled ‘‘ An act to 
provide a national currency secured by a pledge of 
United States bonds, and to provide for the circula- 
tion and redemption thereof,” as limits the amount 
of circulating notes to be issued to banking associa- 
tions under said act to $300,000.000, is hereby re- 
pealed; but the amount of notes to-be issued under 
said act to banking. associations’ shall not exceed 
$310,000,000; and in issuing said circulating notes 
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shall be given to banking associations in 
estions of the country not adequately 
supplied with banking facilities; and the Secretary 
of the Treasury shall cancel United States notes at 
the same rate as said $10,000,000 of circulating notes 
are issued to said banking associations. 

Mr. SAWYER. Mr. President, it seems 
to be admitted, or it seems to be a fact, that we 
shall not get a vote at this session of Congress 
to ingrease the amount of circulation, nor to 
add anything to the interest-bearing debt of 
the country. The proposition of the Senator 
from Massachusetts involves the idea of adding 
to those interest-bearing obligations; and I 
doubt, and I think he doubts, whether this 
Congress at this session is ‘ready to vote for 
any such thing. The question, then, practi- 
cally, it seems to me, is reduced to this: the 
circulation of the national banks is fixed at 
$00,000,000, and any proposition to expand 
it by changing legal tenders into national bank 
circulation is at this time impracticable. We 
have at this time all that circulation distributed 
in such a way over the country that certain 
States have a much larger share than by the 
original act creating national banks was in- 
tended should go to them. If I remember 
rightly, the original act creating the national 
banks apportioned the circulation one half 
according to population and the other half 
according to the value of the property in the 
several States. While that was the spirit of 
the act originally, circumstances have brought. 
it about that certain States have got a much 
larger proportion than under that distribution 
they would have been entitled to; and now 
that circumstances have brought this about 
we are told that, althoagh that state of things 
is in violation of the spirit of the act origin- 
ally, it is a gross injustice in us to correct this 
evil and to distribute the currency according 
to the principle of the act originally. 
Government has taken the business of bank- 
ing into its own hands, has prescribed the 
conditions upon which national banking shall 
be carried on, and distributed all the privileges 
under the national banking act in certain places 
at a time when a whole section of the country 
was excluded from the operations of that act ; 
and when that section of country has been re- 
stored to its normal relations with the Govern- 
ment we are told that all these privileges are 
already absorbed by the old States and the 
old States have a vested right in them. 

I confess I cannot see the logic of that posi- 
tion. In my opinion the assertion of the Sen- 
ator from Massachusetts, who spoke on this 
subject yesterday [ Mr. Scmvex] in reply to the 
Senator from Ohio, that this measure is unjust ; 
that it violates the great principles of equity ; 
that it takes away from those States certain 
vested rights, is without foundation. The fact 
that they have got more than belonged to them 
under the spiric of the act originally is no reason 
why they should always go on and have more 
than belongs to them while another section 
of the country is deprived of its rightful share. 

Mr. GRIMES. What does the Senator mean 
by “the, spirit of the act?’? Does he intend 
to say that any of these States have more than 
they were allowed by law? 

Mr. SAWYER. “They have got more than 
their proportion. 

Mr. GRIMES. I know they have got more 
than their proportion; but have they got it 
illegally? 

Mr. SHERMAN, 
that question. 

Mr. GRIMES. If there is no law for it, that 
is another thing. 

Mr. SAWYER, 


preference 
States and s 


Yes; if I may answer 


As I understand, the law 


originally proposed to distribute one half of |! we ¢ 
the same direction and extend the national 


the circulation in proportion to population and 
one half in proportion to the wealth and re- 
sources of the several States. The States that 
have been referred to have more than that. 

Mr. GRIMES. But then there was a sub- 
sequent law passed. 

Mr. SAWYER. The southern States and 
some of the western States come in here now 
and want their proportion of that circulation ; 
but they are told that the field is preoccupied, 


The. 


| matured a bill upon due consideration, which | 


| faith, as an act that would unsettle the bank- 


| ury notes in circulation the stronger the prob- 
| abilities of an early resumption of specie pay- 


| the country is exceedingly sensitive; and if 


| business from one section of the country to 


| money from one section of this country to 


| and fairly, if these $10,000,000 are taken now 


and that the old States have a vested right in 
all that which has come to them in this way. 
Now, as a practical question, I consider it 
settled that there is to be no expansion of the 
currency. I do not know that I shall vote for 
any expansion of the currency Asa practical 
question I do not believe that Congress at this 
session is going to vote to change. legal tenders 
into interest-bearing obligations. Therefore, 
it is reduced to this: that we must take a por- 
tion of this circulation from those States which 
have an excess and transfer it to those States 
which have a deficiency, or those States which 
have a deficiency will get nothing at all. Ifthe 
purpose of these various amendments is to put 
something on the bill which will kill it in the 
other House or kill it here I can understand 
them; but if the purpose is really to relieve 
those sections of the country which require 
relief, to give to the States of the South some 
approximation to what they need, 1 cannot 
understand the propositions that are made 
here, after the committee have considered this 
subject for a long period, after they have 


they present to the Senate, and the only one 
which there is any chance of our passing at | 
this session. 

Mr. WILLIAMS. Mr. President, I willsay 
a word in explanation of the amendment that | 
Thave proposed. Ihave already indicated my 
views of the bill as it was reported by the com- 
mittee. I regard it not only as an act of bad 


ing system of the country, but l believe it 
would greatly disturb the business and injure 
the people of that section where these banks 
are located. I know that there is an objection 
to converting the non-interest- bearing debt of 
the United States into interest-bearing obliga- 
tions; and I doubt very much whether a prop- 
osition of that kind can be indorsed or will be 
adopted by Congress. But I propose by this , 
amendment to allow the Secretary of the Treas- 
ury to issue to the States that need additional 
banking facilities $10,000,000 of circulating 
notes, and then I require the Secretary of the 
Treasury at the same rate that he issues these 
notes to these banking associations to cancel 
United States Treasury notes, so that there is 
no expansion or contraction of the currency; 
there is nothing added to our interest-bearing 
obligations. ‘The public debt of the United 
States is to that extent diminished, and it is 
one step toward the resumption of specie pay- 
ments; for it is a proposition that nobody can 
controvert that the less the number of Treas- 


ments. 

Now, sir, Lam opposed, and I need hardly | 
repeat it, to any violent proceéding in refer- 
ence to the currency of this country, in either 
direction. I say it will result in mischief, 
more mischief than good. The currency of 


Congress undertakes to legislate on the sub- 
ject, it should touch it with velvety hands, and 
not undertake by some fell swoop of legisla- | 
tion to change the whole current of trade and 


another, or to transfer in a body $100,000, 000 
or $50,000,000 or any other large amount of 


another. ` ; i 
If my proposition ıs adopted at this session || 
of Congress and it is found to work equitably | 


between this and the next session of Congress 
and an equal amount of Treasury notes can- 
celed, then we can proceed, if necessary, In 


banking system and curtail the amount of 
United States notes until gradually we convert 
our currency into a national bank currency | 


and bring the nation to a position where, so A 
far as Treasury notes are concerned, they will | 


The proposition 
It will 


be worth their face in gold. 
If | 
| 


; to March, 1865, 


southern States between this and the next ses- 
sion of Congress, and banks areestablished with 
that circulation there, it will certainly be avery. 
considerable relief to that section. of the.coun- 
try; and, as I suggested, we may proceed: at 
the next session in any way that the circum- 
stances of the country at that time may.indi- 
cate. But I do protest against this attempt to 
wrest from one section of the country a large . 
amount of its circulation and fix it in another 
part of the country; and I am quite reluctant 
at this time, in the present state of public feel- 
ing, to undertake by legislation to extend our 
interest-bearing debt or to convert our green- 
backs into interest-bearing obligations. I know 
that that is a proposition which is very unpop- 
ular; and in that point of view it is not improb- 
able that a great many persons in Congress 
may feel bound to oppose it. I hope that we 
can compromise on this proposition. 

Mr. SHERMAN. Mr. President, one or two 
observations have been made to which I wish 
briefly to reply. The point made by the Sen- 
ators from Massachusetts against this bill is 
that this is a case of extreme hardship anda 
case of a violation of faith. In my judgment 
according to the law the apportionment to 
these States of the large amount they have is 
in violation of law, and is a case of great hard- 
ship. The case is precisely the reverse. What 
is the case? Allot to Massachusetts, Con- 
necticut, and Rhode Island twice their proper 
proportion of this banking circulation, give 
that to them on account of their manufacturing 
business, and they still have $59,578,837 more 
than their share. 

Mr. GRIMES. Do you mean their share 
under the law ? 

Mr. SHERMAN. Yes, sir, under the old 
law, orif you make the apportionment under 
the existing law. The Senator from Rhode 
Island goes on the idea that the old law has 
been changed; but upon the existing law, as 
it is now properly construed at the ‘Treasury 
Department, they have $59,578,837 more than 
their share. We propose to take $20,000,000 
of that and distribute it among those States 
that have not any. ‘That is the whole propo- 
sition. 

But it is said that they have the pledge of 
tke public faith, that they acted in accordance 


i with law, in pursnance of law, upon our invi- 


tation, and got this proportion of circulation, 
and now itis not fair for us to draw it back. 
If that argument was true in point of fact it 
would have some weight in equity, not in law, 
because the law expressly provides that the 
act itself may be repealed, changed, or modi- 
fied at the pleasure of Congress; but still it 
would present an equitable obligation. if in 
pursuance of our policy people had entered 
into this banking business and got more than 
their proportion it would not be exactly fair 
to withdraw it. But, sir, this is in violation 
of law, and it is only necessary for me to recite 
certain well-known facts to show it. I hawe 
the laws before me, and will refer to them. 
By the original banking act, passed in the 
early part of 1863, an apportionment was pro- 
vided by which one half was to be divided 
according to population and the other half 
according to resources. Massachusetts, Con- 
necticut, and Rhode Island—for those are the 
only three States affected—got their fall pro- 
portion under that law, every dollar of it; and 
the State of New York also got its proportion. 
Tt was found that the limit prevented some of 


the State banks from coming into the system, 


and in July, 1864, an act was passed to allow 


| State banks, without regard to the limitation 
| of $80,000,000, to comme into the system. 


Un- 
der tue operation of that law, from July, 1864, 
certain banks in the States of 
Massachusetts, Connecticut, Rhode Island, and 
New York came in, thus excecding the propor- 
tion allotted to them by the law; bat they had 
not very far exceeded the proportion up to 
March, 1865. They bad in no case gone over 
thirty dollars an inhabitant, because the banks 
were slo 


Me HOWARD. Will the honorable Sen- 
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ator allow me to ask him this question: how 

did it happen that the law was violated and 
_ there was so much of an excess? 

. Mr. SHERMAN. 

moment. 3 

Mr. HOWARD. Whose fault was it? 

Mr. SHERMAN. I will explain in a mo- 

ment, On the 8d-of. March, 1865, Congress 
passed a law which, after making certain other 
provisions, reads as follows: 
And that $150,000,000 of the entire amount of cir- 
culating notes authorized to be issued shall be ap- 
portionéd to associations in the States, in the Dis- 
trict of Columbia, and in the Territories, according 
to representative population, and the remainder 
shall:be apportioned by the Secretary of the Treas- 
ury among associations formed in the several States, 
in ‘the District of Columbia, and in the Territories, 
having due regard to the existing banking capital, 
resources, and business of such States, District, and 
Territories.” 

This was passed on the 3d of March, 1865, 
and, as the Senator from Michigan sees, re- 
stores the old provision of apportionment and 
repeals the act of July, 1864, which authorizes 
existing banks to go beyond the limit. That is 
now the law of the land. It has never been 
changed, modified, oraltered, except as I shall 
hereafter show. Unfortunately, as I think, we 
must all admit now, my friend from Rhode 
Island, [Mr. Antony, ] at the close of the 
session, [ think in March, 1865, as the Con- 
gressiona] Globe will show, offered as an amend- 
ment to the internal revenue bill a long bill, 
and probably at a late hour of the session, 
when we were all wearied, this section, which 
has been the cause of all the embarrassment. ; 
and the Comptroller of the Currency has given 
to this section a wrong construction, and under 
it all this inequality has arisen. Now, mark 
its language. The law that I have read was 
passed. on the 3d of March, 1865, and, as the 
congressional debate will show, it had been 
debated in this body end passed before this 
amendment of the Senator from Rhode Island 
was offered. 

Mr. FESSENDEN. Read that once more. 

Mr. SHERMAN. After speaking of various 
provisions about the banking act, it says: 

“ And that $150,600,000 of the entire amount of cir- 
culating notes authorized to be issued shall be ap- 
portioned to associations in the States, in the Distriet 
of Columbia, andin the Territories, according to rep- 
resentative population.” 

And the remainder was to be apportioned 
according to business resources. In other 
words, it restored the language of the original 
act. But unfortunately, after this had passed, 
as I supposed, into a law, although it was not 
finally approved until the 8d of March, 1865, 
the Senator from Rhode Island offered. his 
proposition, and, as the debate will show, said 
that in the apportionment or in the application 
of the banking capital and banking circulation 
allotted toa State an existing bank ought to 

have the preference, and that was the state- 
ment upon which it passed. It was in these 
words : 

“ That any existing bank organized under the laws 
of any State, having a paid-up capital of not less 
than $75,000, which shall apply before the Ist day of 
July next for authority to become a national bank, 
under the act entitled "An act to provide a national 
currency secured by a pledge of United States bonds, 
and to provide for the cireulation and redemption 
thereof,’ approved June 3, 1864, and shall comply 
with all the requirements of said act, shall, if such 
bank be found oy the Comptroller of the Currency to 
bein good standing and credit, receive such authority 
in preference to new associations applying for the 
same,” 

Now, one construction of this act would say 
that if in the State of Rhode Island any portion 
of their share under existing law remained to 
be distributed it should be givento an old bank 
rather than toa new bank. It did not ghange 
the rule of apportionment. It said nothing 
about the rule of apportionment except who 
was to getit, and that the old banks should 
have the preference; and in the State of New 
York the thing actually existed; the old banks 
and the new banks were coming in, and this 
provision was intended to give the old banks 
the preference. Bat the Comptroller of the 
Carreney, as I think in violation of law, con- 
strued the proposition offered by the Senator 
from Rhode Island as a repeal of this other 


I will come to that in a | 


section, disregarded that section entirely, and 
allowed the old banks to come in. - 

The Senator from Massachusetts says that 
all this was during the war. Let me say to 
him that up to the close of the war there was 
no very great inequality of circulation. Up 
to the close of the war Massachusetts had not 
come into this system to the extent that she 
afterward did; but availing themselves of this 
privilege after the war was over, when every- 
body saw that it wasa great advantage to have 
national banking circulation, when the diffi- 
culties had passed away, adopting the con- 
struction of the Comptroller of the Currency, 
they rashed in and got this enormous aggre- 
gate of circulation. ‘They converted the whole 
of their old banks into this banking system 
after the war was over, and before the Ist of 
July, 1865. So that, upon what I conceive to 
be an erroneous construction of the law, they 
now claim to hold an unfair advantage of the 
rest of the people of the United States, 

Mr. GRIMES. Let me ask a question. 
Admitting what the Senator from Ohio asserts 
to be the trae construction, there were certain 
banks in Massachusetts, for example, that had 
legal franchises under that law, organized 
early, who had put in their money and received 
their circulation. Afterward, in violation of 
the construction that the Senator from Ohio 
puts upon the law, other banks came in, and 
he says they are illegal corporations. 

Mr. SHERMAN. Ido not say that at all. 

Mr. GRIMES. That it was a violation of 
the statute. Now, I want to know upon what 
principle of law or justice it is that he makes 
this present statute, which he asks us to pass, 
apply to those early formed charters that were 
created and organized strictly in accordance 
with the law? Why is it that you despoil them 
when there is not any pretense that they have 
been guilty of misfeasance or malfeasance, or 
that they were organized in violation of any 
part of the law? 

Mr. SHERMAN. In the application of a 
general rule like this I have no doubt there 
will be some inconvenience, perhaps some in- 
justice. Icertainly do not desire to injure any 
banks or any citizen of those States. But now, 
when we are compelled to do what is right, is 
it notjust that we should give some circulation 
to the States that have none, even if we have 
to withdraw that which is held, [ think without 
law, in other States? 

Mr. GRIMES. But you are withdrawing it 
from those who are holding it under the law. 

Mr. SHERMAN. Mr. President, the ques- 
tion after all comes down to this—and [ do 
not think we ought to lug into this debate the 
subject of funding the debt—shall there be a 
redistribution, of banking circulation? The 
people of Ohio are entirely impartial in this 
matter. 
When you propose to redace the volume of 
greenbacks and add to the burdens of interest 
of this country at this time you do introduce 
a question that affects all of us alike, and I say 
that whenever we fund the greenbacks it must 
not be for the purpose of giving bank circula- 
tion; it must be for reducing our currency so 
as to yet back to specie payments. The ques- 
tion of the reduction of the greenbacks is a 
question of public policy. This is simply a 
question of equality among the States, of a fair 


; distribution of the banking circulation. 


We were very careful in touching this ques- 


] tion not to do anything that was harsh or in- 


jurious. It would be only even-handed jus- 
tice to withdraw from these States the whole 
$60,000,000; that is, it would apply a general 
tule. I have not proposed and do not intend to 
propose sucha thing, because a general inter- 
ference with the business of the people of those 
States to the extent of making a fair and equal 
rule would work injury to them and work in- 
jury to the whole country; but, in my judg- 
ment, the transfer of a reasonable and small 
amount of this circulation, while it may give 
local advantages to the southern States, would 
not materially injure the business of these older 
States. At any rate, it is just and fair, and, as 


Their interests are not affected.. 


l 


I said yesterday, if the people of my own State 
were in the same condition I should feel dis- 
posed at. once to vote for it... 

Bat all these other collateral questions ought 
not to be dragged into this debate. The prop- 
osition of the Senator from Massachusetts 
raises the question of retiring our United States 
notes. That is quite a different question. 
Here is a mere question of the distributign of 
bank circulation, a matter in which the great 
public have no interest; itis only a question 
of local interest. Itis now proposed to mingle 
with that question of local interest a question 
of overriding national interest; that is, whether 
or not the greenbacks should give place to the 
national bank notes or the national bank notes 
should give place to the greenbacks. Why, 
sir, the proposition of the Senator from Mas- 
sachusetts would create a contraction of the 
currency that would be very great indeed. Ik 
is. true the aggregate currency would be the 
same; bank notes would assume the place 
of greenbacks; but the result of the reduction 
of greenbacks would be to bring us squarely 
toward specie payments. If Senators desire 
that, let them vote accordingly. The proposi- 
tion ofthe Senator from Louisiana, if adopted— 
the retirement, the funding of $100,000,000 of 
greenbacks into bonds—would bring us squarely 
to the resumption of specie payments, and the 
funding of $50,000,000 would go far towardit. 
If we are in favor of entering upon that road 
now, well and good. 

But that is not the question that is intro- 
duced in this bill. Allthat there is in this bill, 
and all that is proposed by this bill, is to seeure 
a partial redistribution of the banking circula- 
tion until we can adopt some permanent finan- 
cial measure looking to free banking and spe- 
cie payments. Itis temporary in its character; 
and I must confess that the great objection I 
have to this measure is that it is temporary in 
its character. I would not press this bill now 
to secure this partial justice to the southern 
States but for the fact that the bill reported 
from the Committee on Finance, or some bill 
of that kind looking toward specie payments 
and free banking, would not be adopted during 
the present or at the last session of Congress, 
The redistribution of $20,000,000 of circula- 
tion will give them temporary relief, will prob- 
ably be all that can be absorbed in those States 
for the next year or so, and, in my judgment, 
will not do any considerable injury to the peo- 
ple of the States whose currency will be affected. 

I hope, without any further prolonged de- 
bate—and I beg pardon for occupying so much 
time now in replying to the observations that 
have been made this morning—that we may 
have a vote on this bill and get it out of the 
road, 

Mr.SPRAGUE. Mr. President, rather than 
that the amendment proposed by the Senator 
from Massachusetts should prevail, for one I 
should prefer the transfer of that amount of 
circulation from the States named. I think 
that Senators from the South, as well as from 
the West and North, mistake this whole ques- 
tion. It is a question of $1,200,000 in gold to 
be paid or to remain with the stockholders of 
the banks referred to in the States mentioned, 
or to be paid to those who may organize banks 
at the South. I have endeavored to inculcate 
the idea that in effect there will be restored 
to the business interests of New England 
$2,000,000 more than they now have in con- 


| Sequence of the provision of this bill; and I 


say to the men of the South that the $2,000,000 
that is restored to New England by this bill is 
taken from the industrial interests of the South ; 
for my friends from the South must readily 
perceive that when they organize a capital 
of $500,000, and they deposit bonds in the 
Treasury, they have in pursuance of law but 
$450,000 to supply the business of planting 
and farming in those States. In cvery $500,000 
of banking capital that they organize they 
deprive the people of that section of $50,000. 

The only point in favor of the contrary of 
that position is this, suggested to. me privately 


by the Senator from South Carolina.- He says 
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there are people in the South who hoard gold 
and hoard money, placing it upon special 
deposit, and refusing to have it enter upon the 
market; and this proposition will induce them 
to make purchase of bank stock when they 
refuse to purchase Government bonds, in which 
they have no faith. 

Y have said to the Senate that this is a bill 
in favor of speculation, and if Senators will 
examine it candidly they will come to that 
conclusion. Ihave advised, prior to the action 
of the Senate in reference to this bill, banks 
in my own State to avail themselves of the 
present price of Government bonds to sell 
them and cancel their circulation, that they 
might secure their capital from the depreciation 
growing out of the fall of Government bonds, 
which I believe to be inevitable. 


The Senator from Massachusetts has told the | 


Senate and the country that we are growing 
rich, and that he has not seen at any time in 
the history of this country so much of extrav- 
agance as he sees to-day. I admit that por- 
tion of the proposition in which he cites the 
extravagance of the people of the country ; 
but it is because the money, the capital, is 
unequally distributed ; it is because it is in 
accidental hands. He has forgotten the con- 
dition in which the commercial interests of the 
country are placed. Can he find any comfort 
in, an examination of the condition of that 
interest? Can he find any comfort in the 
condition of the interchange of commodities 
between this country and Europe or other 
parts of the world? Can he see in the produc- 
tionof five bushels of wheat to the acre profit. 
able occupation for the farmers of the West, in 
competition with twenty-eight bushels to the 
acre in other counties? When he goes home 
to Massachusetts he will find that his indus- 
trialand manufacturing interests have assumed 
an entirely different condition from that in 
which they thought themselves situated when 
he came to this Congress. I tell him that in 
consequence of the want of profit to those who 
are now carrying on the industrial interests of 
that State and of New England in two weeks, if 
those industrial interests cease to operate—and 
they will certainly cease to operate unless they 
can profitably employ their capital—the oper- 
atives in the mills will be obliged to appeal to 
those who are charitably disposed. I have in 
theemploymentdirectly under my charge nearly 
ten thousand hands; I know the condition of 
that labor; and J know that if the operation of 
those mills ceased for two weeks the towns in 
which they are located, or those who employ 
them, must take care of the operatives. Sen- 
ators must look that fact in the face. That 
there ig any profit in any of the businesses of 
the country, except special business, I deny, 
and I can bring to bear statements that the 
Senator from Massachusetts cannot gainsay. 
That there is extravagance, and it is in conse- 
quence of the disproportion of money and of the 
profits of business, I admit ; and it is in con- 
„sequence of that disproportion that the country 
is in its present perplexed and embarrassed 
condition. 

The banks of these three States, so far as 
my information goes, are dovetailed in with 
the industrial interests of those States. They 
are managed by those engaged ia those inter- 
ests. he rateof interest is kept two or three 
per cent. below the market price for money. 
‘The stockholders being those who obtain their 
recompense from their labor are content with 
a very small dividend in consequence of the 
interests whereby they obtain employment 
being carried on through them. The national 
banks of the Stateof Rhode Island do not de- 
clare larger dividends, on the average, than four 
per cent. for six months, and it is in conse- 
quence of that support of capital to those in- 
terests that those Interests prosper or have 
heretofore prospered. 

I said yesterday, and I still adhere to it, that 
these banks can be taken bodily from Rhode 
Tsland and transferred to South Carolina, and 
in South Carolina they can do the business, not 
the manufacturing business in Seuth Carolina, 


‘not invest in the industrial interests of S 


| granted by this bill. 


| do you take it . 
| lators from South Carolina aud the south- 


} 
Massachusetts, 


but the capital thus transferred can be used in 
the State of Rhode Island as ‘now, so that there 
can be no possible gain in the movementof this 
circulation from Massachusetts, Rhode Island, 
and Connecticut to thesouthern States, because 
it can be obviated in the way that I suggest. 

Mr. ROBERTSON. I will ask the Senator 
why he objects to it, then? 

Mr. SPRAGUE. I will tell the Senator 
why Iobjecttoit. Itold the Senate yesterday. 
I know something abont what will promote the 
interest of the State of South Carolina. Itook 
a step in the Senator’s own city. They had 
confidence in the reputation of successful man- 
agement of the industrial interests that I had 
achieved, and solicited me to take steps in his 
direction; and he has brought to bear upon me 
from time to time the solicitations and other 
encouragement directed to promote the in- 
dustries of his city. They have confidence in 
the skill and the ability which I may beable to 
bring to bear upon their interests. This Sen- 
ate has no such confidence, I am aware; but 
I have a thousand letters from the people of 
that section of the country asking that their 
localities may be improved. And I will say 
here publicly to that Senator that in the pres- 
ent condition of the finances of this country, 
whereby from day to day almost, and from 
year to year, the rates of interest and the 
scarcity of capital become such that I would 
no more think of making an investment in his 
city than I would think of going to the moon, 
it would be as suicidal as anything possibly 
could be, for long before that investment had 
been made the profits of the return growing 
ont of that investment would cease to exist. 

This capital that you propose to transfer to 
South Carolina will be in the hands of a few 
men. A few men will gain the compensation 
growing out of this transfer. They obtain this 
franchise for the purpose of making money. 
If the banks are not taken bodily, as 1 have 
suggested, from Rhode Island and Connecti- 
cut and Massachusetts, they will devote these 
means where it will be most profitable for 
them toinvest them. They will goto New York 
and speculate upon the stocks and the money, 
as all- the country is now speculating upon 
stocks and upon money. ‘They certainly will 
outh 
Carolina, for the reason that they are not sure 
that at the end of the twelve months that they 
must wait for a return from those investments 
they will be at all secure. They will therefore 
operate with this capital where they may have 
quick returns and safety apparently on its face. 
They will go to New York with this currency. 
They will not loan it to the industrial interests 
of these States. Senators may not believe me 
now. They may think to the contrary. ‘They 
are mistaken in the view they take. I can say 
nothing less. 

My judgment is appalled at the contem- 
plation of the exercise of the terrific powers 
You take from the busi- 
ness of the country, as 
formed you, $20,000,000 of legal tenders, the 


| most of which are already locked up in the 
How | 


different banks throughout the country. 
? By this measure the specu- 


ern States will immediately demand that this 
$20,000,000 shall be Jocalized and organized 
into a capital, and the Comptroller of the Car- 
rency willask of the banks of the three States of 
Connecticut, and Rhode Island 
that they immediately sell bonds equivalent to 
that amount, ‘fhe consequence will be that 


there will be immediately drawn into the Treas- |; 
| ury $20,000,000 of legal tenders, the proceeds 


of the sales of the $20,000,000 of bonds that 
are now deposited in the Treasury for the secar- 
ity of $20,000,000 of notes issued by banks 


! of those three States. 


Gentlemen will say that it will be imme- 
diately sent out; but, sir, it willbesent out into 
entirely different enterprises from those from 
which it is taken, and the convulsion upon the 
money market of this country, in my judgment, 
will startle every business interest to its center, 


I have heretofore in- | 


I speak of these things from deep considera- 
tion and from knowledge of this whole sub» 
ject. Ido not care to speak of the matter of 
falsifying a contract made with the States. I 
care nothing about that. I care nothing what- 
ever about the circulation taken from Rhode 
Island. Thatis.a matter of no possible con- 
sideration for me. Rhode Island’s interest, 
if she has any, is in the prosperity of the whole 
i| country. She hasand can have no local inter- 
ests of her own. 

If the result of this measure should deprive 
the stockholders of these various banks of the 
interest that they now receive it may be that 
| the increased rate of interest demanded by the 
banks to compensate for this loss would enter 
into and enhance the cost of the productions 
of those States, which are consumed, not by 
those States, but by the States of the West 
and of the South. As they supply a very 
large portion of different articles to the western 
States, the West, in effect, would pay for it. 
‘They would pay the interest that they now 
convey to speculators in the formation of these 
banks: They would pay it in the purchase of 
the productions of Rhode Island, Massachu- 
setts, and Connecticut. 

Senators, there is but one method by which 
you can obtain for the South and for the West 
capital by which the industries of this country 
can be carried on. You may try to cure your 
colic by some application to the fingers or the 
ears or the legs, instead of the seat of the dis- 
ease, as you do by this bill; but you will fail 
every time you apply remedies of that sort. 
You must resort to the practice that the medi- 
cal profession have adopted in such cases. If 
they are called upon to cure a colic they pre- 
seribe medicines that will in a healthy state 
produce colic, You cannot draw capital to — 
the South unless you first force it into subordin- 
ation where it is centralized and located; and 
that is in New York; and then it will gravitate 
throughout both the South and West as water 
runs down hill. You have got to ‘bear’’ the 
money where it is localized and make it cheap 
and prevent speculations, ard then it will, by 
the force of its own operation, go to the South 
and the West. 

Nothing can possibly be gained by the pro- 
vision suggested by the Senator from Massa- 
chusetts. It will not relieve the South. It 
will add additional currency which will inevit- 
ably depreciate that which is now afloat. You 
cannot add a dollar of new currency without 
affecting the value of that which we have at 
the present time. 

Mr. MORTON. Mr. President, one argu 
menthas been made on the other side in opposi- 
tion to this bill to which I wish very briefly to 
i| reply; and thatis, the argument of good faith, 
of fair dealing toward those States that now 
have an excess of the national bank currency. 
It was said yesterday by the Senator from 
Massachusetts, [Mr. Sumner,] and has, I be- 
lieve, been urged by several others, that this 
i| $20,000,000 or any portion of currency could 
i| not be taken from the States having the excess 
i} without a breach of faith, without an absolute 
wrong. I meet that by an unequivocal denial. 
| When the national banking law was originally 
passed it contained this provision: 

“That Congress reserves the right at any time to 
amend, alter, or repeal this act.” 

Every bazk that was organized was organ: 
| ized upon that distinct understanding. avery 
man who invested his money in the stock in- 
vested it with the knowledge that Congress had 
| the right at any time to alter, amend, or repeal 
| the whole system. ; 
| Mr. GRIMES. 

i understanding that 
|| destroy one ot those banks and not all? 

| Mr, MORTON. It comprehended whatever 
| alteration Congress might see proper to make. 
The kind of alteration is not specified, nor is 
the extent of the amendment specified. If 
should come to the con- 
| clusion that the whole system shoald be abol- 
| ished, would it-be pretended that it was an act 


of þad faith -to 


Did the people have the 
Congress had the right to 
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Mr; FESSENDEN. Let me ask the Senator 
another question, Suppose to-morrow Con- 
gress should come to the conclusioa or should 
desire to say that a particular. bank of the city 
of New York, for no. offense of its own, no 
cause, should not have banking privileges at 
all, and that bank should be abolished, would 
that come fairly under that provision? Isthat 
what that provision means? 

Mr. MORTON. I do not think that that 
is a case exactly in point—the singling out of 
one bank for destruction. If there was any 
political reason or sound reason for it, even 
that would be morally and legally right. But, 
sir, when Congress simply proposes to readjust 
this distribution so as to make it approach jus- 
tice'and equality, although this $20,000,000 
would not nearly do it, nor twice nor thrice 
$20,000,000, what objection can be made to 
that upon the ground of bad faith? The Sen- 
ator from Ohio [Mr. Snerman] has made an 
argument, which I think cannot be answered, 
that this great’ excess was obtained really in 
violation of the law. Lask what injustice there 
ean be tothe banks in Rhode Island or in Mas- 
sachusetts if the Government shall take from 
them by some equitable rule, so that it shall 
not fall upon one or two, but shall take from 


all of them a portion of their excess and give | 


it to some States that have not gotany? If 


there be any element of injustice or of wrong | 
i} debt of the country, and $2,500,000 of addi- 


in that lam utterly unable to see it. 

Mr. MORRILL. I desire to call the atten- 
tion of the Senator from Indiana to the mode 
and manner in which they were compelled to 
take ‘this stock. They had their old banks 
taxed outof existence. They were compelled 
either -to go into the new banks or entirely 
abandon the system and seek some other em- 
ployment for their capital. They wereenticed 
to do this as my predecessor, Judge Collamer, 
used to tell the story about a man who was 
enticed out of a field by a firebrand being 
punched at him. 

Mr. THURMAN. Will the Senator from 
Vermont allow me to ask him a question? 

Mr. MORRILL. Certainly. 

Mr. THURMAN. Were not our western 
banks also taxed out of existence in precisely 
the same way? 

Mr. MORRILL. Precisely so. 

Mr. THURMAN. And yet New England 
has thirty-one dollars to the head of currency 
and the West has less than seven dollars. 

Mr. MORRILL. The Secretary of the 
Treasury did all he could to induce the citizens 
of Ohio, early and late, to take the stock, and 
he did the same with all parts of the country. 
I desire to ask the Senator a question, suggested 
by the Senator un my left, [Mr. Grimes: | how 
much more curreucy they have in Ohio now 
than they had prior to the war? 

Mr. MORTON. Mr. President 

Mr. THURMAN. Go on, sir. 

Mr. MORRILL. I should like to have an 
answer to the question, if the Senator is pre- 
pared to give it. 

Mr. THURMAN. Ohio has more bank 
capital than before the war; but nothing like 
the relative proportion that she had before the 
war compared with other States. The vice is 
this: that Ohio beforethe war, under her State 
bank system, could supply her people with 

such amount of currency as they needed; now 
she cannot doit. She bas to borrow from the 
New England States and pay tribute to them 
for the use of their credit, when she could nse 
her owncredit as well ifshe were not restricted. 

Mr. MORTON. I believe I will claim the 
floor so as to finish my little speech. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana will proceed. ; 

Mr. MORTON. The argumentthat because 
the old State banks were taxed out of exist- 
ence, therefore they are to have a superior 
right to an excess of banking privilege in those 
States over other States, 1 do not recognize. 
But, sir, if we admit that argument inits length 

and. breadth it does not at all meet the ques- 
tion; because Massachusetts and Rhode Island 
and ‘New York. under this banking law have 


| bank system. 


i| to coming to specie payments; but if we are 


; correctly. 


not only got an excess over other States, but 
they have from two to three times the amount 
of currency that they had under the old State 
Is not that so? 

Mr. SHERMAN, _ It is so in New York. 

Mr. MORTON. It is so in New York, and 
I believe it is so in Massachusetts, that they 
have perhaps double the amount of currency 
that they had before the war. So they have 
got back an amount equal to the whole volume 
of the State bank currency that they had, and 
they have got as much again besides. Then, 
so far as the argument of bad faith or injustice 
is concerned, there is nothing in it. If Con- 
gress chose to repeal the entire system to- 
morrow it could not be pretended for a moment 
that there was any bad faith init. Every dol- 
lar of this bank stock was subscribed upon the 


distinct declaration in the law that Congress || 


reserved the right to alter, amend, or repeal it 
at pleasure; and if Congress may do that, it 
may adjust the system to make it more equit- 
able. 

The Senator from Massachusetts has offered i 
an amendment, the substance of which is that 
$50,000,000 of greenbacks shall be retired by | 
funding them in ten-forty bonds, and that 
$50,000,000 of additional bank circulation may 
be issued to the southern States. What is the 
first effect of that proposition, should it be car- | 
ried out? To add $50,000,000 to the bonded 


tional interest to be paid by the Treasury of 
the United States every year; in other words, 
that the Government is to pay $2,500,000 out 
of the Treasury every year for the purpose of 
furnishing a plan to give to the South currency 
without disturbing New England in the enjoy- 
ment of its present excess. Mr. President, for 
one, I am opposed to an increase of the funded 
debt. Jam opposed to adding to the immense 
amount of interest that we have to pay from 
year to year. Ido not believe that there is 
any moral obligation resting upon this Govern- 
ment to add $2,500.000 a year to the debt in 
the way of interest in order to avoid a fancied 
injury to States that have got more currency 
than they are entitled to. 

J will say further that I shall be very glad to 
have this matter adjusted without taking from 
Rhode Island or Massachusetts or Vermont, 
or any State, a single dollar of their currency. | 
That is not a very agreeable thing to do. New 
England has the capital, and she has the right 


to employ it in that way if she can; but still I ji 


do not think there is any ground for saying 
that New England would have any right to 
complain if some portion of her currency were 
taken from her and given to States that have 
got none, thus making the distribution a little 
more equitable. 

But I understood the Senator from Massa- | 


chusetts yesterday in his argument to say that || 


he would be glad to have all the greenback į 
currency retired and national bank currency 
substituted in its place. Was I right? 

Mr. WILSON. I said that, and I mean it. 
I think it is one of the great misfortunes of 
the country that we have got any greenbacks 
at all. I think it is one of the hindrances 


to have any I wish we could bring them down 
to one hundred and fifty or two hundred mil- 
lion dollars, where we might redeem them in 
specie. 

Mr. MORTON. I understood the Senator 
I also understood the Senator from 
Oregon, after proposing his amendment that 
there should be a transfer—that is to say, there 
should be issued to the southern States | 
$10,000,000 of national bank currency and an 
equal amount of greenbacks should be can- 
celed in the Treasury—to intimate that that 
was the beginning of a policy which he hoped 
would be carried out until all the greenbacks 
were retired. Mr. President, it occurs to me 
that the Senators are somewhat forgetful of a 
very recent event in this body. Itis but a few 
days ago that we passed a bill which was called 
“A bill to strengthen the public credit.’ That 
bill contains several pledges. First, it pledges 


the Government to pay the bonds in gold, 
except those that are expressly payable in cur- 
rency on their face. That is thought to bea 
very important pledge, and, it is said, hag 
exercised a very powerful influence on the 
value of our bonds abroad. But it was pro- 
vided that none of these bonds should be 
redeemed or paid before maturity except upon 
the condition that before that time we had 
returned to specie payments. In other words, 
this pledge was based upon the idea of first 
returning to specie payments. Then how are 
we to return to specie payments? That bill 
indieates the manner, and provides for it by a 
solemn pledge. Itis contained in this clause: 

“ And the United States also solemnly pledges its 
faith to make provision at the earliest practicable 
period for the redemption of the United States notes 
In coin. à 

That was the plan indicated—to provide for 
redeeming these notes in coin, not by funding 
them into ten-forty bonds. That is the precise 
theory of that bill; and if that pledge is not 
good for anything is the pledge that goes hefore 
it good for anything? 

Mr. MORRILL. If the Senator will permit 
me, he will recollect that I put the question to 
the chairman of the Committee on Finance 
when that bill was under consideration, and 
asked him distinctly whether there was any- 
thing contained in the bill that would prohibit 
the funding of the greenbacks, so called, and 
he responded in the negative. 

Mr. FESSENDEN. Anybody can see that. 

Mr. MORTON. The Senator says anybody 
can see that. I can tell him there is one body 
who does not see it. I remember the Senator 
from Vermont asking the question, and the 
chairman of the committee answered it aloud 
in the negative, and I answered it aloud in the 
affirmative at the same time. The reading of 
the bill speaks for itself. Ifit does not mean 
anything, why was it put there? It indicates 
the plan by which we were to return to specie 
payments, and that is, by providing, not for 
funding these notes, but for redeeming them 
in coin. There it is written as plainly as it-can 
be. But the Senator from Maine says that 
anybody can see that it allows the funding of 
the notes. 

Mr. FESSENDEN. ‘I think so still. 

Mr. MORTON. Well, sir, I think I canread 
a common English sentence tolerably well. 

Mr. FESSENDEN. Then, I suppose the 
Senator would argue in this way: thatif Ihave 
given him my note of hand payable in coin, 
and he says to me afterward, ‘‘ You need not 
trouble yourself to do that; I will takea bond 
for it,” I must answer, ‘‘I pledged you that I 
would pay it in coin, and I cannot violate my 
pledge.’’ Whatis toprevent parties who have 
made a contract from varying it if both agree ? 
If a party who has these greenbacks agrees to 
take a bond for them—it cannot be done, of 
course, without his agreement—is that a viola- 
tion of the promise where by the consent of 
the parties it is done? Certainly not. 

Mr. MORTON, Mr. President, I submit that 
that does not meet the question at all. No- 
body doubted that the Government could offer 
to the holders of the money on our streets here 
a bond that they would gladly exchange their 
money for. 

Mr. FESSENDEN. 
tion of the pledge? 

Mr. MORTON. Certainly; it would notbe 
so far as the individual may be concerned, but 
it would be to the country. 

Mr. FESSENDEN. Not at all. 

Mr. MORTON. Certainly, it would to the 
country. There have been several plans for 
returning to specie payments urged. One was 
a direct plan of providing for the redemption 
of the notes in coin, according to the promise 
on their face; another was by funding them 
into bonds; and another plan in some other 
way. But, sir, when they came to draft this 
bill in the committee of conference, and before 
its final passage, it was provided, first, that the 


Would that.be a viola- 


| bonds should not be payable in gold until alter 


we had returned to specie payments ; aud sec 
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ondly, as to how we were to return to specie 
payments, that we were at the earliest practi- 
cable moment to make provision for redeem- 
ing in coin the notes of the United States. Sir, 
to give the construction that the Senator does 
is to make nonseuse of it. It was not simply 
providing against what the holder of the green- 
back might be willing to take for it. He might 
be willing to exchange it for a horse instead of 
a bond, That is not the point. But it was a 
pledge to the country and the bondholders that 
we would return to specie payments, and that 
we would do it by making provision at the 
earliest moment to redeem our notes in coin. 

Sir, the construction given to it by the Sen- 
ator makes it nonsense. Ifa part of this law 
can be nullified at so early a period how much 
is the rest of it worth? The proposition now is 
to fund these greenbacks into bonds; and what 
will you putin their place? An irredeemable 
bank currency. That is the proposition, to put 
in their place an irredeemable bank currency. 
And yet that is called a compliance with the 
“act to strengthen the public credit’? When 
the solemn pledge has been sent out to the 
world heralded by a flourish of trumpets, and 
out of which millions have been made in the 
bond markets, both in this country and Europe, 
accompanied by a solemn declaration as to the 
mode of returning to specie payments, we are 
told within ten days after that time that that pro- 
vision may be entirely avoided by funding the 
greenbacks into bonds and putting in the place 
of the greenbacks before the country an irre- 
deemabie bank currency. Sir, I denounce that. 
If that part of this law is to be nullified, if it is 
to be treated as nothing, let the whole of it go 
together. When we retire the greenbacks under 
the spirit of that law we are to give the peo- 
ple something else besides irredeemable bank 
paper. But, sir, the proposition that we shall 
fund the greenbacks, add to the bonded debt, 
and add $2,500,000 to the amount of interest 
we have got to pay every year, I cannotagree to. 

Mr. President, I think the bill, as it bas 
been reported by the committee, to transfer 
$20,000,000 of bank circulation, is but a very 
small remedy after all. The House of Repre- 
sentatives passed a bill just before the close of 
the last session by a very large majority which 
would have resulted in achange of $75,000,000. 
It came into the Senate, and on a close vote 
the Senate adhered to the original Senate bill 
and it was gent back to the House, and [believe 
failed for want of time, or perhaps a want of 
agreement of a conference committee, 

Now, sir, there is one provision of this bill 
that [thinkisveryimportant. As Isaid before, 
T shall be sorry to disturb any bank. It is not 
a very pleasant thing todo; but yetit is not so 
bad as to do injustice by a grossly inequitable 
distribution. ‘he provision to which I refer 
is the section allowing the transfer of national | 
banks. I believe that under the last section 
of this bill there will be many banks in the 
eastern States asking to be transferred to the 
South for the simple reason that they can make 
more money down there than they can up here | 
where there isan excess of currency, and where, 
of course, bank profits are not so great. Only 
last session I introduced a bill for the purpose 
of authorizing the transfer of a little bank from 
Georgetown, in this District, to Chicago. It is | 
well known that Ilinois has a deficiency of 
national bank currency, and the proprietors of 
that bank wanted to transfer it from George- 
town to the city of Chicago. It was referred 
to the Finance Committee, and I believe they 
reported against it, or did not report at all. 

Mr. SHERMAN. We reported against it 
on the ground that it ought to be done under 
general regulation. There were quite a num- 
ber of cases of that kind, and we thought the | 
matter ought to be regulated bya general law. 

Mr. MORTON. My opinion is that if you 
allow banks to be transferred from one State 
to another there are many banks in the eastern 
States that would gladly go to the West and to | 
the South, and by this bill you will produce 
but very little distarbance; that is to say, there 


would not be much that would be forced in 


I 


the way of this transfer, but most of it would 
be voluntary. Butsuppose itis not voluntary, 
should there not be some measure of justice 
accorded to the West and to the South. What 
is asked for in this bill is a small remedy, and 
in my opinion it is less than will be accepted 
by the other House, less by one half than will 
be accepted by the other House. This bill 
passed the Senate in substance nearly a year 
ago; and the argument of injustice that has 
been made here to-day and yesterday was not 
made at that time; but the amount was not 
sufficient, it was entirely too small; they made 
a much larger demand. Now the tactics are 
changed, and there is a fight against allowing 
any transfer. I should suppose Senators from 
the eastern States would be willing to accept 
as a reasonable compromise, and certainly a 
very liberal one, indeed, to them, the sum of 
$20,000,000. 

Mr. FESSENDEN, Mr. President, I listened 
during the last session of Congress, as I have 
during this so far, to these discussions upon 
financial questions, without taking the slightest 
part whatever in the debate. I did so for the 
reason that notwithstanding all the multifari- 
ous schemes which were brought in here with 
reference to the subject of finance it was my 
opinion that they would all result in nothing, 
and that we should not legislate at all, and it 
came out so. We had a good many speeches 
anda good many schemes and a good many 
contrivances ; but they were all found so objec- 
tionable to somebody, the majority at least, 
that they resulted in nothing except, finally, a 
declaration that the Government aud people of 
this country had hitherto acted in good faith ; 
that they made their promises in good faith, 
and meant in good faith to redeem them. That 
was not strictly legislation, but it was a legis- 
lative declaration which was deemed of con- 
siderable consequence to the country. In that 
I united. It troubled the honorable Senator 
from Indiana; it oppressed his mind ; it seemed 
to fix itself somehow or other upon him as a 
terrible mistake ; and the moment that any one 
speaks of it ina manner at all antagonizing 
with his notions he seems to designate every- 
thing that does not square with them as non- 
sense—a very broad term; a little unparlia- 
mentary, I should say; rather uncivil as applied 
to a Senator in this body when he makes a 
remark, and rather indicative, I may be per- 
mitted to say, of a confidence in his own judg- 
ment and kuowledge and perfect mastery of 
this very abstruse subject which perhaps others 
do not possess to the same degree that he has 
himself. 

I have aright to say this because the Sen- 
ator hag treated me discourteously. Itis not 
the proper language to apply to a Senator, and 
repeat over and over again in the face of the 
country, that he talks nonsense. 

Mr. MORTON, Idid not say that the Sen- 
ator had talked nonsense that I am aware of. 

Mr. FESSENDEN. ‘The Senator said the 
construction I put upon the act was nonsense, 
and I do not know how to make a distinction 
between that and an accusation that E was 
talking nonsense. 

Mr. MORTON. I was not alluding partio- 
ularly at that time to the Senator’s consiruc- 
tion. But] ask the Senator if that isany more 
discourteous than for him to say to me from his 
seat while I was speaking, urging a particular 
view, that anybody could see that the other 
view was true? Iwill offset one discourtesy by 
the other. 

Mr. FESSENDEN. That remark was not 
made to the Senator. It was made in answer 
to a question which I was not aware the Sen- 
ator had disputed, put by another Senator, 
whether a certain construction was notcorrect. 
I answered that question by saying that any- 
body could see that. Iwas not aware that the 
honorable Senator did notsee it, and I express 


| my surprise now that he has not been able to 


see it to this day. 
Mr. MORTON. 

other construction. 
Mr. FESSENDEN. 
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‘may call it so if he pleases. 


to me, and I confess I ean -only aceount for. it 
upon this principle: that the idea which the 
Senator developed here at the beginning of the 
last session has so taken possession of ‘his brain 
that he cannot see that anything. which at all 
opposes. that view is other than nonsense. 
Now, he will allow me to tell him that. there 
are members of this Senate who do not agree 
withhim. Ido notthink his bill ever made any 
very great progress. {Í am not aware that it 
ever produced a profound effect upon the mind 
of any Senator except the Senator trom Indiana 
himself. 

Allow me to say, with regard to this particular 
measure of which the Senator spoke, a word or 
two since it has been designated as nonsense. 
What do we say in it? We say to the world 
that we will pay our interest-bearing obliga- 
tions in coin at the earliest practicable moment, 
and we say to the world that we will pay the 
greenbacks, as they are called, in coin at.the 
earliest practicable moment. What was that 
meant for? What wasthe object of that? The 
object was simply to tell the world that when 
we issued this paper we did not mean to cheat 
them, and to say to the people of this country, 
‘ When we promised to pay you dollars we 
meant dollars, and we mean to redeem that 
promise.” We do not say in that bill that we 
mean to do it to-day, or to-morrow, or next 
day, or next year ; but that these promises kept 
in circulation, the day will come, and the day 
shall come as soon as we can bring it about 
consistently, when we will redeem all outstand- 
ing obligations of that kind in coin. That is 
allitis. We give that assurance. Now, sir, 
before that day comes that we can pay them 
in coin, if they should be presented, and we, 
with the congent of the holders, should pay 
them in something else, I take it that we have 
redeemed our obligation without paying in coin, 
and have not violated that,- Oris it the con- 
clusion of the Senator, as he talks about non- 
sense, that inasmuch as we have promised to 
pay them in coin at some time we cannot pay 
them, even with the consent of the holders, at 
any other time with anything else without 
violating our obligation? Is that such excel 
lent sense? Why, sir, it is a common case, 
nothing more nor less than that which every 
business man understands, 

I promise to pay in anything, no matter what, 
and put it on paper, ‘1 will pay in wheat’? or 
t pay in corn,” but before the time arrives, or 
before I have paid, 1 declare that 1 mean to 
pay, and I promise that I will, at some time 
or other when 1 am able, and at the earliest 
practicable moment; but before that time comes 
about the man holding my note says, ‘t Here, 
I am content not to wait until you can pay me 
in coin or in wheat, but I will take something 
else that you have, and receive that in pay- 
ment,” and I say, ‘¢ Very well, I will pay that; 
is that a violation of the obligation to pay in 
corn or in wheat? ` 

Now, to apply itto this case: we promised to 
pay in coin at the earliest practicable moment, 
but before that practicable moment arrives we 
say to our creditors holding our paper, ‘If yon 
choose to take them we will give you bonds 
bearing a certain rate of interest for it.” ‘The 
Senator from Indiana says it isa gross viola- 
tion of the obligation to make the offer. How 
so? Suppose the creditor takes it, have F vio- 
lated my promise? - Will any lawyer say so? 
Will any moralist say so? Is it any violation 
of the contract when the parties consent to 
waive its terms and allow it to be performed 
in something else? That is a matter between 
them, and it is no violation whatever, in any 
shape or form, of the contract. If the Sena- 
tor chooses to designate that as nonsense he 
I am perfectly 
willing that the country shall compare my prop- 
osition with reference to it with-his, which he 
considers to be such admirable sense. 

I see no difficulty whatever in that; but I 
wish to make one other remark with reference 
to the ground thatis taken by Senators here. 
T see no such great trouble myself in increas- 


Ttis alittle astonishing © ing the amount of our interest, if the country 
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is to.gain by it. Iam one of those who. think 
that the condition of affairs arising from a de- 
preciated currency.is a very much greater injury 
to the country than the increase of the amount 
of interest to be paid, if thereby we can bring 
the currency back to a correct and sound con- 
dition. I believe that the country is losing 
every day, on account of the condition of the 
currency, vastly more than it would possibly 

. lose if we could transfer to-morrow every dol- 
lar that we owe in greenbacks into bonds at 
five or even six per cent. interest. And.yet 
what do gentlemen say? The moment you 
suggest that it would be well by degrees to take 
out of. the market this paper which makes the 
depreciated currency and substitute for it some- 
thing which is interest-paying, for the sake and 
with the purpose of returning to a sound con- 
dition of things, gentlemen who declaim the 
loudest against the currency as it stands and 
its evil effects turn around upon us and say 
that it will not do at all to increase the interest- 
paying obligations of the country. 

Sir, that is a question of whether we gain or 
lose by it. I have heard the honorable Sen- 
ator from Indiana himself contend that this 
condition of affairs was the occasion of great 
daily, weekly, yearly loss to the country. If 
it is so, what is the question for the country to 
settle? Do we lose more by it from its effect 
upon industry than we should lose if we could 
get rid of it and increase our interest-bearing 
obligations? -That is the question. I believe 
we should. Senators may believe otherwise, 
and if so they will act otherwise, of course. I 
see no objection, in the view I take of it, to the 
principle of the proposition made by the hon- 
orable Senator from Massachusetts to substi- 
tute bank currency for the greenback currency, 
if thereby you can make astep, and follow that 
step up, toward the resumption of specie pay- 
ments. 

Another thing has surprised me. Gentle- 
men who argue that we should return to that 
condition of things just as quick as possible 
at the same time say, ‘‘ You cannotdo it if you 
are obliged to contract the greenback currency 
in doing it.” Allow me to say that I do not 
see the logic of that. How in the world are 
you to get back to specie payments until you 
take your obligations, for which you must pay 
specie, out of the market? Whatstands inthe 
way of specie payments? Is it anything but 
the obligation of the Government to pay these 
greenbacks? Is there anything else that pre- 
vents areturn? Suppose they were out of the 
way to-day, could not the Government return 
to specie payments at once? 

Mr. HOWE. The banks could not. 

Mr. FESSENDEN. Iam not speaking of 
the banks; I am speaking of the Government. 
How it is to be brought about, how both are 
to resume at the same time without producing 
a revolution in business, is another question; 
but the simple matter for the Government is 
the payment of the greenbacks; and yet the 
moment gentlemen begin to argue on this mat- 
ter they say ‘‘do not contract;’’ in other words, 
‘do not pay a dollar.” Sir, I approved of the 
bill we had, while it lasted, to contract at the 
rate of $4,000,000 a month; and why? Be- 
cause we were going on toward resumption. 
I approve, therefore, of any step like that sug- 
gested by my honorable friend at my left, [Mr. 
WILLIAMS, ] to issue $10,000,000 more of bank 
paper and take in at the same time $10,000,000 
of greenbacks; and why? It is the beginning 
of. a system of substituting bank currency for 
the greenback currency; that greenback cur- 
rency standing in the way of resumption, so far 
as the Government is concerned, going along 
at so reasonable and slow a rate that you may 
at some time or other, within some reasonable 
period, come to the conclusion at which you 
wish toarrive. I see no objection to that, bat 

Ido see an utter inconsistency in talking about 
the necessity of resuming specie payments and 
at. the same time protesting against any reduc- 
tion of the greenback currency, which prevents 


to do it, with what degree of rapidity, must be 
determined somewhat by experienceand some- 
what, of course—altogether, if you please—by 
the consideration of what is best for the inter- 
est of the country, what you can do without 
producing an injury. to the business of the 
country. That is the only thing I look at. 

I do not at all agree, I must be allowed to 
say to the honorable Senator from Indiana, 
with his idea that when we have two articlesin 
the market at the same time, such as coin and 
currency, and we want to bring them both to 
the same value, we are to buy up and lay aside 
all we can of one, that which is worth the most, 
in order to make the other equal to it. That 
is to say, you are to make that which is dearest 
now so much dearer by pocketing it all and 
keeping it out of the market in order to raise 
the other, which is so much cheaper, up to the 
same value. That is contrary to the experience 
of mankind. If we have two articles of mer- 

chandise in the market of unequal value and 
| we wish to bring them to the same standard, we 
do not buy up one and take it out of the mar- 
ket—that which is worth most—in order to 
bring the other up to it, leaving a surplus of the 
cheapest and making the other as scarce as 
possible. That would hardly accomplish the, 
purpose; and yet that is the simple system of 
the honorable Senator from Indiana, if I under- 
stand it. 

Bat, sir, I did not rise to comment upon 
that. It was simply to protest that there is 
nothing, in my judgment, that is to affect the 
question so well, if we will only begin it, as to 
go upon the idea of the Senator from Massa- 
chusetts, [Mr. Wiusown, | although he goes too 
far now, or of the Senator from Oregon, [Mr. 
Witrams;] and thatis, to substitute, as fast as 
you can, one for the other. I have never had 
any idea that you could reach it in any other 
way, and you must take steps toward itat some 
time or other, and when you do that is what 
you will have to do, in my judgment. But, sir, 
I did not rise to make a financial speech, and 
should not have risen at all had I not been 
forced to do so by the honorable Senator from 
Indiana. 

In regard to the measure before the Senate, 
I will say that I do not think the unfairness, as 
it is called, of the present condition of things 
has been quite fairly stated. I voted for this 
bill at the last Congress; and why? I voted 
for it in order to avoid a worse one. Hither 
proposition was bad enough and unjust enough, 
in my judgment ; but I saw that we had got to 
take something, and therefore I was glad to 
take this bill as it stood, because I thought, in 
the first place, it would meet the necessities 
of the case, and, in the next place, it would 
not be so injurious as other -propositions that 
were made. 

I do not want to repeat at any length what 
has been said by gentlemen; but there has 
been some mistake. I should like to ask my 
honorable friend, the Senator from Ohio, 
whether, when we fixed the rate at $300,000,000 
for the whole country, we took into the con- 
sideration at all the confederate States, whether 
they were considered or to be considered? 

Mr. SHERMAN. Ishall have to answer that 
question in the affirmative, because the Secre- 
tary of the Treasury suggested $300,000,000 
on the ground that it was nearly twice as 
much as the highest point to which our paper 
currency had ever’ gone in this country, 
$186,000,000 being the highest point and 
$800,000,000 wasa maximum limit amply suf 
ficient. I think the whole country was con- 


sidered. 

Mr. FESSENDEN. Then why did not the 
law say so, or why did not the Secretary of the 
Treasury make a calculation and keep out of 
the $800,000,000 the amount which would go 
to the southern States when they were restored? 

Mr. SHERMAN. That was done. I can 
show the Senator the published statements that 
all these States were included, and under the 
bill of 1863, as originally framed, no portion of 


our. return, so far as the Government is con- 
cerned, As I remarked before, how you are ' 


that. currency which was allotted to the south- 
‘ern States could by possibility have gone to 


the others. . One half was to be distributed 
according to population; and it was not until 
the act of July, 1864, which. repealed that pro- 
vision, that there was any difficulty in regard 
to this distribution. That was afterward modi- ` 
fied by the act of 1865. 

Mr. FESSENDEN. The honorable Sen- 
ator knows as well as I do the very great effort 
that was made by the Secretary of the Treas- 
ury and by all connected with this matter from 
the beginning to induce men to enter into this 
system and establish these banks, and he knows 
very well how difficult it was to start the sys- 
tem; he knows very well how much opposed 
to it the capitalists of the country were; he 
knows very well what an admirable system we 
had in New England at the time ; how unwill- 
ing New England was, and how unwilling New 
York was to move from their position. They 
had a paper currency as good as possibly could 
be made and a well-founded one, a well-regu- 
lated one; and we had to legislate here, and 
legislate over and over again, to compel them 
to give up that currency and compel them to 
tuke the national bank notes. It was so in 
regard to Pennsylvania for along period. The 
Senator recollects that, 

Now, what were we doing at that time? As 
a matter of history let us look at it. For what 
was that bill designed? For two purposes: in 
the first place, to give the country a better cur- 
rency; to prevent the State banks from con- 
trolling the operations of the Government in 
regard to currency in time of war by the power 
they had under State charters to issue to almost 
any conceivable amount either with law or in 
violation of law; and in the next place, to give 
the Government the control of funds by taking 
its bonds as the foundation of the banks. Now, 
with reference to those two objects the Senator 
well recollects the difficulty which the Govern- 
ment had to impress those ideas on the coun- 
try; the appeals that were madeto those parts 
of the country which had capital to come for- 
ward and relieve the Government by entering 
into the new system. There is nothing more 
unfounded than the talk about New England 
and New York or other sections of the coun- 
try grasping at this, striving to get more than - 
their share. Let our southern friends recol- 
lect that New England and New York were 
appealed to to advance their capital—for what? 
To enable the Government to carry on war 
against the States which they now represent. 
They come forward and tell us, I think with 
nota very good grace, that they are treated 
unfairly ; they are treated unkindly because 
this capital is now held by certain States when 
it was afterward forced upon those States to 
enable the country to sustain itself against the 
States which they now represent and which 
were the occasion of the whole. 

Mr. SHERMAN. I should like to correct 
my friend on a matter of fact as to the time 
this inequality arose, the time this disputed 
circulation was put out. Every dollar of it 
was issued after the war was over. At the 
close of the war, and for months afterward, 
the inequality did not exist. I have the tables 
here showing it. Since the first of October, 
1865, after all the rebel armies were disbanded, 
the amount of banking circulation of Massa- 
chusetts was increased over twenty million 
dollars, and Rhode Island was increased from 
$4,000,000 to $13,000,000, and Connecticut 
from $11,000,000 to $19,000,000. Theamount 
issued to those three States on the Ist of 
October, 1865, was $60,725,000, and now it 
is $96,890,000, so that the actual amount of 
circulation issued to these three States after 
the Ist of October, 1865, was over thirty-six 
million dollars. 

Mr. FESSENDEN. Iam not disposed to 
make any question about that; I am talking 
about the complaint of wrong and injury; À 
want our southern friends to reflect upon the 
reason’why these States were called upon. I 
know those States are represented now by 
loyal. gentlemen, and I know they represent 
loyal men; but when they complain that cer- 
tain States have more than their share it is 
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but fair to reflect and to admit that the matter 
was forced upon States which did not ask for 
it by the necessities of an occasion produced 
by the States which they now represent. Ide 
not give that as a reason why they shouid not 
now have currency; I think they should; I 
am willing to agree to that; but what I object 
to is the charge against us of striving to obtain 
anything that we were not entitled to, and of 
taking advantage of our position todo it. The 
truth is tbat it was forced upon the States of 
the North, especially upon New England and 
upon New York, against their will. They gave 
up their State banks only when they were 
driven out of existence by the taxation of the 
General Government. ‘That is to say, the | 
great number of them went into the national 
system unwillingly, and to save themselves. 
How was it with the western States, which 
complain that they have not got their share 
of national currency? Did they come forward 
to take it? Were they anxious to do it? Did 
they ask for it? Did they respond to the calls 
of the Treasury Department to establish na- 
tional banks? Did they take advantage of 
the offers that were made to them to do so? 
Not at all. They were the last of the free 
States to go into it to any extent, and, as my 
friend from Iowa suggests, now they have three 
times as much as they had before the war; and 
all those States did not have the good cur- 
rency which New England and New York had; 
some of them had a very poor, a bad, a depre- ; 
ciated currency, while that of others of them 
was good. ‘They have not only got a great 
deal more capital than they had before the war, 
but a better currency than they had before the 
war, while we have not any better currency, 
except that itis more general in its circula- 
tion. Now, to say that we are acting unjustly 
is a little hard upon men who were called upon 
to take their capital out of the pursuits in 
which it was invested, to give up their banks 
which they held under State charters and 
change them in the manner in which they have 
been changed, and to do it also for a benefit 
of the Government, to give the Government 
funds to carry on the war or to pay,off the 
debts that were accumulated by the war imme- 
diately afterward, when it was necessary to 
raise a very large amount of moncy. I think 
some six hundred millions were required at 
the close of hostilities to settle up at that time 
current floating obligations. 

Mr. HOWE., The Senator will allow me to 
correct him in reference to one point he has | 
made on the attitude of the West in relation to | 
the starting of this banking system. I only 
want to speak in reference to the State of Wis- 
consin alone, if it will not interrupt the Senator. 

Mr. FESSENDEN. Not at all. 

Mr. HOWE. ‘he Senator says that we held 
back; having a poor circulation, we declined to | 
take advantage of this system. I only speak 
of Wisconsin. Wisconsin had a banking circu- 
lation of about four and a half millions, based 
upon the bonds of the State. 

Mr. FESSENDEN. I said some of those 
States had a poor circulation; I did not say all 
of them; and I will admit, to save the Senator 
trouble, if he says so, that Wisconsin hada 
very good one. 

Mr. HOWE. Very well; then I want to say 
one thing more with reference to Wisconsin. | 
That being the condition of her banks, you in- 
sisted that Wisconsin was reluctant to change 
the bonds of the State on which ber circulation | 
had rested for any other securities, because it 
forced them on to the market at a depreciated | 
rate; but the United States commanded her | 
to do it, and her bonds were thrown upon the 
market, and she was obliged to accept this 
system, and then she did plead by the mouth 
of her representatives for an equal share in the 
circulation that the three hundred million bill 
provided for, but she did not get it. 

Mr. FESSENDEN. I suppose that some 
States were more ready and acted more 
promptly than others, but I do not agree with 
the honorable Senator from Ohio—{ do not 
know that I want to continue the line of re- ' 


mark I was making—or with the honorable 
Senator from Indiana, that there is no doubt 
about the construction of the law to which 
they referred. The letter of the law, in my 
judgment, is very plainly against the construc- 
tion of the honorable Senators. It maybe that 
the meaning of it was intended to be that it 
should apply only to those States where there 
were banks; that in particular States where 
there were existing banks those banks should 
have the privilege to the amount that they were 
entitled to receive of national circulation over 
new corporations. That may have been what 
was meant, but the language is perfectly clear 
and explicitthat in all cases the banks already 
started shall have the preference, and it is not 
confined to particular States; thereis no desig- 
nation whatever. I say, therefore, it is not, in 
my judgment, so perfectly clear as it appears to 
the Senator from Ohio and the Senator from 
Indiana that any violation of the law took 
place with regard to it. It seems the Treas- 
ury Department decided otherwise, and the 
‘Treasury Department, probably because that 
is its custom in such cases, decided upon legal 
advice and legal opinion with reference to it. 

If that is the case, as the Senator from Mas- 
sachusetts has said, you have made a contract. 
You have not made a contract with States ; 
you have not contracted with the State of Mas- 
sachusetts nor the State of Rhode Island nor 
the State of Connecticut, but you have made 
a contract with individuals in those States that 
if they became corporate companies under your | 
system they might, on certain conditions, issue 
a certain amount of circulation. That is the |! 
contract you have made. Take this bill; it | 
applies to the States generally, and says, ‘ You 
must cut down.’’ Up to the close of the war | 
neither of these States, the Senator says, had 
more than they were allowed by law; and yet 
if you pass the bill before the Senate you take 
hold of these individual corporations with 
which you made that contract and which you 
forced into the position they are in now and 
tell them that you will take back a part of 
their currency. That is the simple truth of 
the matter; hard or easy, right or wrong, that 
is the result, andthe inevitable result. It affects 
individuals, not States. It is not a question 
of States, it is a question of individuals; and 
the honorable Senator from Indiana in his con- 
struction of the law says that that is all right 
under the statute; that inasmuch as we have 
reserved the right to repeal, alter, or amend 
the law generally, therefore we may do as we 
please in reference to these things! 

Sir, I have understood that the meaning of 
that clause in your statute was simply that the 
Government retained the power to protect 
itself, and to see that wrong was not done 
with reference to the Government itself in 
relation to these matters, and that abuses did 
not grow up under it. 1 did not understand 
that it gave authority to go out into the market 
if there are divers and sundry persons inter- 
ested, pick out one of them, and tell him 
that he should not enjoy the benefits of that 
law because you have reserved to yourselves 
the right to repeal, alter, or amend it, and 
therefore you will cut out A while you leave B, 
and cut out C while you leave D, and so on 
through the alphabet. It means simply and 
solely that you will make changes in the law 
if the public interest requires, from time to | 
time, and they must be of the same character |} 
with the law itself, generalin their application, 
and not applicable to individuals. Here you 
say ‘ We will violate a contract that we have 
made with one individual for the benefit of | 
another,” and that is the amount of it. Isee | 
no law and no equity in that. 

But, Mr. President, with reference to this 
particular bill, I desire that the southern States | 
which have very little and the western States 

which have less than their share and less than | 
they want, should in some way be relieved from || 
the position in which they are placed. It is jj 
no more than right and fair that that should | 
be done ; and I respectfully submit that when | 


it is suggested that you may iucrease the quan- 


tity for their benefit, so far astorclieve them at 
the present time, it is hardly.an answer to say 
‘¢Thatis not popular; the people of the country 
do not like that.” And when yousuggeést further 
that you may not only do that, but. you may 
prevent any injury to the country by withdraw- 
ing a proportional amount of greenbacks and 
thus leave the currency as itis, itis hardly an 
answer, in my judgment, to say that that also 
is unpopular, because ‘fwe do not want th 

greenbacks contracted P7 ; 

Sir, when you are put to choose between 
that which is disagreeable and that which is 
wrong, how should legislators decide? If this 
thing ought to be done anda way can be found 
to do it, the question is whether you will choose 
that mode which does not commend itself to 
the popular feeling exactly at the present time, 
or will choose that mode which violates. the 
rights of individuals that you have guarantied 
to them. J know it is unfashionable, and I 
know that perhaps it is rather unavailing in 
this body or any legislative body to talk of 
what is right in contradistinction to what-is 
popular, or what is wrong in contradistinction 
to what is unpopular. Constituted as we are, 
and responsibie as we are, we are very apt to 
give way a little our notions of what is exactly 
right in order that we may not do curselves any 
harm by violating what we deem to be the 
public sentiment. But I take it there is no 
public sentiment about this matter except that 
which we make, or that which is made in the 
stock market. 

Believing, as I do, that the true solution of 
the whole difficulty is the gradual substitution 
of this bank paper for the greenbacks until 
they are all taken out of the market, and then 
leaving to the community to judge how much 
it wants in the way of banking, L see no diffi- 
culty in these propositions that are made which 
are right—that is to say, right morally, right 
legally, right in every sense—unless they are to 
produce an injury to the community ; and how 
they are when limited to the extent to which 
my honorable friend from Oregon recommends 
them I donotsee. I perceive no difficulty, then, 
in taking that ground instead of assuming that 
because it is our duty to provide for one sec- 
tion of the country therefore it is excusable 
to outrage another section of the country and 
expose it to all the hazards that must follow 
from this violent interference with the condi- 
tion of things as it exists now among them. 
Sir, that section of the country is of some con- 
sequence even to the South, and my southern 
friends will allow me to say that by the course 
which is proposed to be adopted—I do not know 
that it will have that effect; Iam not at alla 
business man, and therefore cannot judge well— 
l cannot foresee what will be the result; butif 
by the course that is proposed to be adopted, 
when carried out you do severely derange the 
business of the section of the country of which 
I have spoken, it will result in far more injury 
to them, for the time being to say the least of 
it, than can possibly follow from any want of 
currency, or even from the continuance of the 
condition of things that exists now for a short 
time longer. That is my judgment; but after 
all they will judge for themselves; itis not for 
me to advise anybody. 

Mr. MORTON. Mr. President, I will ask 
the reporter to read his notes in regard to what 
I said ahout nonsense. My understanding is 
that I said that if the Senator's construction 
of the law was correct it made nonsense of the 
law. That iswhat I think I said. I did notin- 
tend to say that that Senator on this or any other 
occasion was ever guilty of uttering nonsense. 

Mr. FESSENDEN. Iwill say to the Sen- 
ator that he need not trouble himself in rela- 
tion to that matter. If he says his statement 
was what he has just repeated, it is perfectly 
satisfactory to me. . 

Mr. MORTON. Ithinktherecord will show 
that statement to be correct. 

Mr. FESSENDEN. But the style of the 
Senator in speaking of it was rather offensive 
to me at the time. 

Mr. MORTON. So far as this little colloquy 
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is concerned, the Senator owes it entirely to 
himself; I did not begin it. I can only. say 
that while I have for many years admired the 
Senator from Maine, and have always listened 
to him with pleasure, yet he never appears so 
little entertaining or so little instructive as when 
he: assumes to lecture the Senate, or lecture 
any member of the Senate in the style which 
he has indulged in this afternoon. 

Mr. FESSENDEN. I beg the Senator to 
understand me. He talks about lecturing the 
Senate.. Let him understand that so far asany 
lecturing of mine is concerned it was.addressed 
to the Senator, and I beg him to understand 
also that he does not constitute the Senate, but 
only 2 part of it. 

Mr. MORTON. That is very true, Mr. 


President. ‘These little flings I care nothing 
about. Ido not think they would even become 


one of myage'in the Senate. I can stand them 
if he can afford:to make them. I simply spoke 
of the Senator lecturing the Senate, as he 
sametimes does, and he has assumed to lecture 
me particularly this afternoon ; and, as it will 
turn out, upon an entire mistake, for I did not 
say what he imputed to me. It is very easy 
even for that Senatorto be mistaken. Heshould 
be sure he is right before he goes ahead in such 
a style. 

Mr. FESSENDEN. True. 

Mr. MORTON. Now, Mr. President, one 
word in regard to the recent law, which I said 
the. Senator’s construction would make non- 
sense of. The general declaration of the act 
to strengthen the public credit was that the 
payment of the bonds in gold must be preceded 
by-a return to specie payments, and then the 
next declaration was that the Government 
would take the earliest practicable steps to 
redeem the legal-tender notes in gold, to pro- 
vide.for their payment in coin. When we are 
told in a few days after passing that act that it 


would be perfectly consistent with that pledge - 


to the nation that we should make provision 
to fund all of those notes into ten-forty bonds, 
and thus offer a premium of at least six or 
seven per cent. to the people to convert their 
money into bonds, and then give to the whole 
country in lieu of those notes which we have 
promised to redeem in coin at the earliest mo- 
ment an irredeemable bank circulation worth 
not more than seventy-five cents on the dollar; 
when I am told that that is a redemption of 
that pledge, I must say that if so the law was 
nonsense; not that the distinguished Senator 
who made the declaration was uttering non- 
sense, for that cannot be thought of for a 
moment. 

Sir, so far ag that pledge was concerned, I 
did not vote for the bill, but I said at the time 
that it was worth all the rest of the bill. I 
said it was the only redeeming feature in that 
bill. It was put into that bill, as I happened 
to know, for the express purpose of enabling 
the bill to pass the other House. I was as- 

_ sured upon the committee of conference that 
without that the bill could not receive the sanc- 
tion of the House of Representatives. It was 
put in there to mean something; it does mean 
something; aud there can be no hair-gplitting 
constructions, there can be no fine-spun the- 
ories which can deprive that language of its 
force and meaning. It was a solemn pledge 
that this Government would attempt to bring 
us back to specie payments, not by withdraw- 
ing its currency and giving us an irredeemable 
bank curreacy for the payment of which in 
specie there was no provision. There was a 
distinct and solemn pledge that the Govern- 
ment would attempt to return to specie pay- 
ments by providing at the earliest practicable 
moment for the payment of its notes in cojn. 

Mr. SAWYER. Mr. President: ; 

Mr. SUMNER, If the Senator will allow 
me, I will move that the Senate proceed to the 
consideration of executive basiness. 

Mr. SHERMAN. Let us finish this. bill. 

Mr. SUMNER. You cannot finish it. There 
are other amendments to be moved. 

Mr. SHERMAN. I think we had better 
finish it. 


Mr. CHANDLER. I move that when the 
Senate adjourns to-day it adjourn to meet on 
Monday next. 

The PRESIDENT pro tempore. Does the 
Senator from South Carolina give way for that 
motion ? 

Mr. SAWYER. I want but three minutes. 

The PRESIDENT pro tempore. The Sen- 
ator from South Carolina has the floor. 

Mr. SAWYER. The Senator from Maine 
has alluded to the sacrifices of New England 
to support the Government during the war. 
Let me say that that Senator can attribute to 
New England no praise which I shall not will- 
ingly agree with him in. Inside of the walls 
of the rebellion, in a beleaguered city, while 
my friends were without, I admired as much 
as he or any other son of New England could 
the attitude which my native section had taken 
in that,contest. He can, therefore, utter no 
word of enconium upon his State or any other 
New England State in which I shall not as 
heartily join as any Senator upon this floor. 
But I submit that while New England made 
those sacrifices at that time, while she came 
forward with her men and her means and with 
her heart in the cause of the Union, that isno 
reason why at this time she should not be will- 
ing to give up some of those privileges which 
we think she has got in opposition to the spirit 
of the national banking law to restore and 
resuscitate the material interests of the South, 
and place that section of the country in a 


position to render to the cause of the nation 


what she is able to do. 

We ask this, not because it helps South Caro- 
lina or Louisiana alone, but we ask that we 
shall have these banking privileges given to us 
as a means of assisting ourselves and the coun- 
try In resuming our prosperity. I cannot put 
out of sight the fact that the Senators who 
speak for the other side of this question claim 
that all this currency was distributed to the 
people of New England against their will, when 
it is the fact that the part of which complaint 
is made here went to them in 1865, just before 
the time when the ten per cent. tax which 
attached to the State bank circulation came 
into force, on the Ist of January, 1866, if I 
remember rightly. The excess which these 
States now have of the national bank circula- 
tion came to them after the war was closed, 
after every confederate soldier had laid down 
his arms, and when it ceased to be a question 
of doubt whether it would be a profitable mat- 
ter to engage in national banking. 

Mr. SUMNER. I move that the Senate 
proceed to the consideration of executive 
business. 

Mr. SHERMAN. [trust not. 
this bill. 

Mr. TRUMBULL. I do hope we shall 

Mr. GRIMES. I call the Senator to order. 

The PRESIDENT pro tempore. The motion 
is not debatable. 

Mr. SHERMAN called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 28, nays 29; as follows: 

YEAS—Messrs. Brownlow, Cameron, Carpenter, 
Chandler, Cole, Cragin, Drake, Fessenden, Grimes, 
Hamlin, Harlan, Howard, Howe, Kellogg, McDonald, 
Nyc, Pomeroy, Pool, Pratt, Ramsey, Scott, Sprague, 
Stewart, Sumuer, Tipton, Williams, Wilson, and 
Yates—28. 

NAYS—Messrs. Abbott, Anthony, Bayard, Bore- 
man, Buckingham, Cattell, Corbett, Davis, Edmunds, 
Fenton, Fowler, Gilbert, Harris, McCreery, Morrill, 
Morton, Osborn, Rice, Ross, Sawyer, Sherman, Spen- 
cer, Stockton, Thayer, Thurman, Trumbull, Vickers, 
Warner, and Willey—29. 

ABSEN T—Messrs. Casserly, Conkling, Ferry, Ham- 
ilton, Norton; Patterson, Robertson, Saulsbury, and 

cCOUrz—vy. 


So the motion was not agreed to. 

The PRESIDENT protempore. The ques- 
tion is on the amendment of the Senator from 
Oregon [Mr. W1LL1AMs] to the amendment of 
the Senator from Massachusetts, [ Mr. W1tsow. ] 

The amendment to the amendment was 
rejected. . 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 


Let us finish 


” from. Massachusetts, as modified. . 


Mr. STEWART. (I should like to hear it 
read. 

‘The amendment was réad. ` 

Mr. WILSON. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. POOL. Before that vote is taken I 
wish to offer an amendment to the amendment, 
I move to strike out in the first section, after 
the word ‘‘dollars’’ in line ten, the words: 

And in issuing said circulating notes preference 
shall be given to banking associations in States and 
sections of the country not adequately supplied with 
banking facilities. 

And to insert in lieu thereof the following: 

An@ the increase ofcirculating notes hereby author- 
ized shall be distributed among the States and Ter- 
yitories having less of circulating notes than an equal 
proportion according to population, and so as to 
equalize the distribution of such circulation among 
such States and Territories on the basis of population. 

I offer the amendment becanse it does not 
seem to me that the expression in the amend- 
ment offered by the Senator from Massachu- 
setts in regard to how this amount shall be 
distributed that is provided for meets the views 
we have. My amendment is a copy from the 
original bill in regard to distribution. 

Mr. WILSON. Ifthe Senator will allow me 
I will accept bis amendment. 

Mr. POOL. Very well. 

The PRESIDENT protempore. The Senator 
from Massachusetts accepts the amendment. 

Mr. POOL. ThenI have a word to say in 
regard to the gane proposition. The bank- 
ing law passed in 1864 has very serious objec- 
tions to it, according to my view. In the first 
place, I do not think that the law ought origin- 
ally to have been passed authorizing these 
great privileges without requiring a decrease 
in the interest upon the bonds deposited as a 
pledge. The hardship that has been referred 
to here in regard to the southern portion of 
this Union is twofold. In the first place, we 
have what is equivalent to no banking circula- 
tion at all there, while in the northern States 
there is an excess, a redundancy of the circu- 
lating medium. But,in addition to that, we are 
obliged to pay taxes to meet a large amount 
of interest upon the bonds which are pledged 
by the banking corporations in the North that 
have this redundancy, and which add to their 
banking operations and make the profits to 
them larger than they ought to be, and larger 
than is necessary to induce capital to go into 
the banking business. 

There is another objection to the banking 
law, and it is connected with this. The objec- 
tion is that it put a limit on the amount of 
circulation. Why was that limit puton? There 
was no limit to the banking circulation of this 
country before the war. Why in your bank- 
ing law was a limit puton? There is a need 
in the various sections of this country for bank- 
ing capital which willalways contro] theamount 
of capital to be employed in the various sec- 
tions unless there is some artificial stimulus 
to the disposition to go into the banking busi- 
ness, and that artificial stimulus was applied 
in your law by allowing this great amount of 
interest to be paid upon the bonds, and the 
result was that New England went into it to 
the extent that it did, not so much because it 
desired a great amount of banking capital as 
because there was a stimulus in the large 
amount of interest that was paid upon the 
bonds, which was an addition to the profits. 

In other words, I believe that in adjusting 
this banking system it is just that we should 
reduce the interest on the bonds; and I have 
prepared an amendment which it is my pur- 
pose to introduce at some time, and I shall 
present it now unless there is a postponement 
of the further consideration of the question, to 
the effect that the $800,000,000 restriction on 
theamountof circulation shall be repealed, and 
the bondswhich haveherctofore been deposited, 
after the 1st day of January, 1870, shall draw 
but three. per- cent, interest, while those which 
may hereafter be deposited for any additional 
amount.of banking capital shall draw but three 
per cent. while they are so on deposit. 

The condition of the southern States at the 
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present time in regard to banking capital isnot 


only ‘unjust to them, but unfair. We do not 
claim to.do any injury to any one; but we find 
that in the States of New England there are 
from thirty to fifty dollars, perhaps sixty dol- 
lars per capita in circulation, while in my State 
and some of the other southern States ther. 
are not more than twenty cents per capita 
That is unfair; it is unjust; it cramps and it 
trammels the whole operation of the industries 
of that section. Gentlemén who are not con- 
versant with it, and who have not been there 
and seen the condition of things, may not be 
aware of the extent to which the industries of 
that section are cramped for the want.of bank- 
ing capital, 

When J hear gentlemen talk about specie 
payments, when [hear them talk about asound 
financial basis, italways occurs to me that they 
are speaking about theories and not of what is 
really the practical sense of this question. If 
we ever have a sound financial basis in this 
country it must be dug out of the soil by pro- 
ductive labor. As long as a large section of 

„this country, which I in part represent, is de- 
pressed in its labor, while it is not producing 
one fifth of its capacity, there will never be a 
sound financial system in this nation. The 
road to a sound financial system and to specie 
payments is to encourage the industrial inter- 
ests of the southern portion of the country, to 
encourage the industrial interests of that great 
producing section which before the war pro- 
duced the great staple of cotton, and turned 
the balance of trade in our favor; encourage 
it by friendly legislation ; encourage it by giving 
it a circulation that will enable those who are 
desirous of promoting the industries there to 
make that section produce to the extent of its 
capacity. Then the result will be that you will 
have the balance of trade in your favor; you 
will have the prosperity of the country en- 
hanced, and that will enhance the bonds in 
value; it will make the circulating notes that 
are based on the pledge of those bonds much 
more efficacious to the end for which they were 
issued than they are now. 

But gentlemen come forward and say that 

there is no way to get at this without doing 
injustice to other parties. I am not disposed 
to dó injustice to any one. J know that the 
bill which was reported here from the commit- 
tee does withdraw a part of the circulation from 
New England, and perhaps it may do injustice 
to individuals in New England, I mean to those 
persons who are engaged in banking, and to 
some individuals who may be connected with 
the banking interests of thatsection, And when 
the Senator from Massachusetts introduces an 
amendment by which we can have $50,000,000 
of banking capital in the southern States inthe 
place of $20,000,000, as proposed in the hill, 
without doing any injustice to New England or 
to other States, without withdrawing anything 
from their present circulation, I must confess 
that my preference is for the amendment of 
the Senator from Massachusetts. 

It is objected that that withdraws from cir- 
culation some of the greenbacks. Let them be 
withdrawn. I cannot see that that does any 
great harm. Itis said that the proposition is 
to fund the greenbacks and to pay interest on 
them. Well, sir, I believe that when we owe 
a debt and it is due, if we want a further ex- 
tension upon it we ought to be willing to pay 
interest on it. But if that amendment of the 
Senator from Massachusetts is not adopted, 
then we come back to the original bill, and 
what is that? That we withdraw from the 
circulation of those States having aredundancy 
a certain amount, $20,000,000, to be distrib- 
uted among allthe southern and western States. 
Does that remedy the difficulty? Isthat just? 
The single State of Pennsylvania has of this 
banking cireulation $38,772,000, nearly thirty- 
nine millions, which is double as much asis 
here proposed for the whole of the southern 
States. The State of New York alone has 
nearly sixty-nine millions, more than three 
times as much as is proposed by this bill-to be 
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given to the whole of. the-southera’ States ; 
supposing the western States get no part.of jt 
whatever I do not think.that that $20,000,000 
is sufficient. I do not.think it is fair to cat 
those States off with that amount. I should 
therefore ask to increase it, if it should. eyer 
come to that. Mao ett ie 
„Mr. President, -my own. view upon this sub- 
ject is thet the true way out-of. all this dif- 
ficulty, to doinjustice to nobody, is to repeal 
so much of the banking act as restricts the 
circulation to $800,000,000, to allow free bank- 
ing throughout thiscountry, and to base it-upon 
bonds drawing but three per eent. interest, and 
then after a certain lapse of. time to be desig- 
nated, either the 1st of January, 1870, or be- 
fore or after that time, require those which 
now have bonds on deposit to take but three 
per cent. upon them while they stand as pledges 
of the banks. In that way, if there were only 
$300,000,000 taken, it would save $9,000,000 
a year to this Government; and, if it were 
doubled, as some gentlemen seem to think it 
might be, it would save $18,000,000 a year to 
this Government. If, when this law originally 
was passed, there had been arequirement that 
the bonds, while they were on deposit, should 
draw but three per cent. interest, I have no 
doubt this capital would have been taken just 
as it was; and from that time to the present 
the Government would have saved in the 
way of interest from seventy to ninety million 
dollars. 

I have made these remarks, Mr. President, 
without intending to do so, not supposing that 
the question would come up justnow. Ihave 
statistics here which show the great inequality 
of the distribution of this circulation ; but it 
is unnecessary to trouble the Senate with them, 
as the question is generally understood among 
Senators, and as it is admitted on all hands that 
the inequality is very great, very unjust, and 
that something ought to be done by which 
relief shall be extended to that section of the 
country which is now suffering for the want of 
friendly legislation upon this head. The only 
objection that I hear on the part of Senators 
is that in granting that relief to that section 
of the country you may be doing injustice to 
others. It is my impression that the only fair 
way to do it is to-let men bank upon a free 
banking system ; but if that fails I shall vote 
first for the amendment of the Senator from 
Massachusetts. If that fails, I shall then 
endeavor to amend the bill by making it 
$50,000,000 or $40,000,000 instead of $20,- 
000,000; and if all else fail, I will take as a 
mere pittance, as the best I can get, feeling 
though that injustice is done to my section, 
what the committee propose, 

Mr. CHANDLER. [ desire to submit a 
motion that when the Senate adjourns to-day 
it adjourn to meet on Monday next. 

The PRESIDENT pro tempore. Does the 
Senator from North Carolina yield the floor? 

Mr. POOL. I do, for that motion. 

The PRESIDENT pro tempore. The mo- 
tion will be entertained if there be no objec- 


tion. 

Mr. SHERMAN. Iobject to the entertain- 
ment of the motion. 

Mr. CHANDLER. I make the motion. 

The PRESIDENT pro tempore. The mo- 
tion cannot be entertained except by general 
consent without postponing or disposing of the 
pending bill. 

Mr. CHANDLER. Imove, then, that the 
pill be laid aside for the purpose of enabling 
me to submit that motion. 

Mr. SHERMAN. If it is laid aside as a 
matter of course that displaces it. I hope the 
Senator will not do that, 

Mr. CHANDLER. Then withdraw your 
objection to the motion. 


Mr. SHERMAN. Ihave no objection to a || 


vote being taken upon its- - 
Mr. SUMNER... .That is all that is asked. 
Mr. CHANDLER. The objection is with- 


drawn. 
The PRESIDENT protempore. The ebjee- 


| 


*Ghandler, Fowler, Gilbert, Grimes, Hi 


adjourn to. meet ọn Monday next...” oo coso 
Mr. DRAKE. “On that motion I call for. 


‘the yeas and nays. : : 


The yeas and nays were ordered; and betig 
taken resulted—yeas 35, nays 22; as follows: © 
_ YEAS—Messars. Abbott, Bayard, Brownlow, Buck- 
ingham, Cameron, Carpenter, Casserly, ‘Cattell, 
Haran, Harris, 
Howard, Kellogg, MeCreery, Morrill, Morton, Nye, 
Patterson, Pool, Ramsey, Sawyer, “Schurz, “Scott, 

pencer, Sprague, Stewart, Stockton; Sumner, Thay- 
er, Thurman, Trumbull, and Yates—35, Cee 
-NAYS—Messrs. Anthony, Boreman, Cole, Conk- 
ling, Corbett, Davis, Drake, Fessenden, Hamlin, 
Howe, McDonald, Osborn, Pomeroy, Pratt,’ Ride, 
Robertson, Sherman, Vickers, Warner, Willey, Wil- 


liams, and Wilson—22, 1 
ABSENT—Messrs, Cragin, Edmunds, Fénton, 

Ferns Hamilton, Norton, Ross, Sauisbury, and Tip- 
ou—9. 


So the motion was agreed to. 

Mr. HAMLIN. With the permissiow of. the 
Senator from North Carolina, if be will allow 
me, I wish to make a motion to proeeed to. the 
consideration of executive business. 

Mr. POOL. Inonemoment. Without pro- 
longing my remarks any further I offer an 
amendment, which I desire to have printed, so 
that it may be seen. Now I will give way to 
the Senator from Maine. a ; 

Mr. SUMNER. I hope that amendment will 
be printed. ; 

Mr. POOL. Yes, sir; I make that motion. 

The PRESIDENT pro tempore: The order 
to print will be entered. ; 

EXECUTIVE SESSION. 

Mr. HAMLIN. I move thatthe Senate pro- 
ceed to the consideration of executive business, 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened. 

HOUSE BILLS REFERRED. 


The following bills and joint resolution re- 
ceived from the House of Representatives were 
severally read twice by their titles, andreferred 
to the Committee on Military Affairs: 

A bill (H. R. No. 266) for the relief of Abram 
G. Snyder, of the Watervlict arsenal, at West 
Troy, New York ; ` i 

A bill (H, R. No. 267) for the relief of Major 
Francis McKee, of Smith county, Tennessee ; 

A bill (H. R. No. 268) for the relief of Gap- 
tain George E. Grisham, of Tennessee ; 

A bill (i. R. No. 269) for the relief of Wil- 
liam E. Byrd, of Hancock county, State of 
Tennessee ; 

Abill (H. R. No. 270) for the relief of Henry 
B. Mears; 

A bill (H. R. No. 271) for the. relief of Col- 
onel Samuel W. Price, of the twenty-first 
Kentucky volunteers; and 

A joint resolution (H. R. No. 53) 
relief of Francis 8. McDonald. 

The bill (H. R. No. 272) for the relief of 
Alfred E. Brooks, postmaster at’ Ilion, New 
York, was read twice by its title, aid referred 
to the Committee on Post Offices and Post 
Roads. à i a 

The joint resolution (H. R.. No. 52) for the 
relief of Alfred B: Winslow, postmaster of 
Portland, Maine, was read twice by its title, 
and referred to the Committee on Claims. 

The joint resolution (H. R. No. 51) author- 
izing the transfer of certain appropriations 
heretofore made was read twice by its title, 
and referred to the Committee on Appropri- 
ations. 

GENERALS CHIEF OF STAFF. 


“Mr. WILSON. I move that the Senate take’ 
up for consideration House bill No. 287. It 
will take but a moment, and will give rise to no 
discussion. It will save $4,000 a year to’ the 
Government. : n 

The motion was agreed to; and the Senate, 
as in Committee. of the. Whole; proceeded to 
consider the bill (H. R. No. 237) to abolish 
the office of chief of staff to the General of the 
Army. ; 


The bill was reported to the Senate without 


for the 


EAE A ee See 


“emendrient, ordered. to a third reading, read. 


a third time, and passed, -` 3 
GETTYSBURG AND ANTIETAM CEMETERIES. ; 
Mr. WILSON. _ I move to take up the joint 

resolution (S. R. No. 40) authorizing the Sec- 

retary of War to take charge of the Gettysburg 

“and Antietam national cemeteries. Ithas-been 

passed once. ©, 
‘Mr: CONKLING. I wish to state to the 


Benator from Massachusetts, as he may be act- 


“ing-under a. misapprehension, thatthe House 
of Representatives has adjourned, and ad- 
~journed over until Monday, without asking for 
‘a conference committee; so that by staying 
here: we save no. time. oe . . 

:Mr. RAMSEY. Let us pass this little reso- 
lution. ‘It will take but a minute and will be 

out of our way. f 

Mr. McCREERY. . I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. l 


HOUSE OF REPRESENTATIVES. 
Fripay, March 26, 1869. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
. "The Journal of yesterday was read and 
approved. 


PERSONAL EXPLANATION. 


> Mr: SHANKS, Irise to make a brief per- 
sonal explanation. On the 8d day of March, 
1869, when the bill reported by the gentleman 
from Illinois [Mr. Farnswort] from'the Com- 
“mitteeon Reconstruction was before the House, 
‘speaking to ‘the gentleman who reported that 
bill touching the character of some persons 
named therein, I said: . 


“Twantthe gentleman from Illinois to state whether 
he does or does not know that this man Foote at An- 
dersonville, during the rebellion, gloated over the 
murders and outrages committed upon Union pris- 
oners by the confederate authorities? Hoe stood 
there and looked upon them and gave his approval 
of those personal outrages, black and damnable as 
they were. Sir, L am opposed to voting for the re- 
lief of the man who committed such crimes against 
tho-Government and the people.” 


‘I rise to state to the House that my remarks, 
as stated above, are incorrect.in so far as they 
refer to. Mr. H. S. Foote, of Tennessee. 
_. The testimony taken before the Committee 
on Treatment of Prisoners of War and Union 
Citizens, of which I spoke, is explanatory of 
the conduct of Howell Cobb, of Georgia, and 
‘not Mr. Foote. I make this explanation as a 
matter of justice to Mr. Foote, as well as to 
the House, the Committee on Reconstruction, 
bod myself. i ; : 


.: MEMORIAL OF LIFE INSURANCE COMPANIES. 


. Mr, STOKES, by ‘unanimous consent, pre- 
sented the memorial of the life insurance com- 
panies of the United States, relative to the 
taking of the decennial census of 1870; which 
was referred to the select Committee on the 
Ninth Census, and ordered to be printed. 


APPROPRIATIONS FOR PUBLIC PRINTING. 


Mr. DAWES, from the Committee on Ap- 
propriations, reported a joint resolution (H. 
R: No. 51) authorizing the transfer of certain 
appropriations heretofore made; which was 
 read.a first and second time. 

The.joint resolution authorizes and. directs 
the Secretary of the Treasury to cause the sum 
of $78,000 to be transferred from the appro- 
priation ‘for paper for the public printing” 
contained -in. the legislative, .&c.; -appropria- 
tion bill, fer the year ending June 30, 1869, 
in aid of the appropriations contained in the 
same act for the following purposes and in the 
following proportions, to wit: < 

For contingent expenses of the office of Congres- 
sional Printer, $3,000. E : 

For the Publie Printing, $75,000. : 

Mr. DAWES. I ask the previous question. 
Mr BROOKS. I think the House ‘onght to 
have some explanation of that joint resolution. 

Mr. DAWES. I will state that it is: found 


‘che administration of the Printing Office that | 


“while there is more than, in the. opinion of the. 


present incumbent,.is necessary to carry on the 


: operations for the year appropriated for paper, 


there isnot’ quite’ enough appropriated: for 
printing, and there is a little deficiency of 
$3,000 in the other item-mentioned in the joint 


resolution. The resolution merely proposes 


-to-take from what was appropriated for paper 


$75,000 and putit to the account of printing 
or labor, and $3,000 from the same item and 
putit to the account of contingencies, so that 
the new incumbent of the office may not find 
himself crippled in reference to the matter of 


labor, 
Mr. BROOKS. What is the amount of the 
additional appropriation? . oe 
Mr. DAWES. It makes no additional appro- 
priation. It only redistributes the appropri- 


ation. , 

Mr. BROOKS. In other words, there has 
been bought an excess of paper, which is to be 
turned over. ` , 

Mr. DAWES. I should think the reverse 
of that would be true. If an excess of paper 
had been bought then wé could not take from 
the fund appropriated for the purchase of paper 


i| and place it to the account of labor. 


Mr. BROOKS. Oneword more. All I have 
to say is that this is a matter about which the 
House can, of course, know nothing beyond 
what they learn from the Committee on Appro- 
priations. These appropriations are so enor- 
mous all the while that I feel it my duty con- 
stantly to call the attention of the House to 
them for the purpose of arresting this great 
waste of the public money. , 

Mr. DAWES. Iwill say, Mr. Speaker, that 
the Committee on Appropriations have not 
examined the accounts of the Printing Bureau. 
Those accounts would reveal whether there 
had been any unnecessary expenditure for 
labor. I think there would be less opportu- 
nity for excessive or improper expenditure in 


this particular than in any other, because the. 


expenditure is governed by. what we require of 
the Public Printer, and he must have the labor 
necessary to perform what we require of him. 
It is possible that he may make an over-pur- 
chase of paper at times, but not in this way. 
The condition of the appropriation seems to 
demonstrate that while the Public Printer has 
a discretion upon the subject he has not over- 
stepped the bound of the appropriation, bat 
rather has fallen short of it. If this statement 
is satisfactory I will now call the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MARGARETTA VAN RENSSELLAER. 


Mr. MAYHAM, by unanimous consent, in- 
troduced a bill (H. R. No. 260) for the relief 
of Margaretta Van Renssellaer; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. d 


ENCOURAGEMENT OF YACHTING, ETC. 


Mr. WOOD, by unanimous consent, intro- 
duced a bill (H.. R. No. 261) for the encour- 
agement of yachting, improvement in naval. 
architecture, cultivation of naval science, and 
amendatory of an act authorizing the Secretary 
of the Treasury to license yachts; which was 
read a first and second time, referred to the 
Committee on Commerce, and ordered to be 
printed, | ; ; i ; 

ORIGINAL VACANCIES IN: ARMY. 


“Mr: MORGAN, by unanimous consent, in- 
troduced: a bill (H. R. No. 262) to provide for 
the date of commissions to fill original vacan- 


cies in tle Army of the United States; which | 


was road a fizst and ‘second time,-and referred 

to the Committee on Military Affairs. 
“RAILROAD LAND GRANT IN OREGON. 

- Mr. SMITH, of Oregon, by unanimous con- 


sent, introduced a bill (H. R. No. 263) to 


extend to the mouth of the Columbia river the 
land grant heretofore made for a railroad in 
Oregon; which was read a first and. second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. i 

: J. C. DUFF. 


Mr. WHITTEMORE;, by unanimous coti- 
sent, introduced à bill (H. R. No. 264) to pay 
J. C. Duff, late second lieutenant of the thirtieth 
Massachusetts volunteers, six months and thir- 
teen days’ salary; which was read a first and 
second time, referred to the Committee of 
Claims, and ordered to be printed. >“ 


ALEXANDER’S SAW BAYONET. 


Mr. SWANN, by unanimots consent, sub- 
mittéd the following resolution; which was 
read, considered, and adopted : 


Resolved, That tho Committee on Military Affairs 


beinstructed to inquire into the expediency of adopt- 


ing for use in the infantry regiments of the United 
States Army Colonel F. W. Alexander’s saw bayonet, 
patented in 1864, and to report by bill or otherwise. 


ST. JAMES AND LITTLE ROCK RAILROAD. 


Mr. BOYD, by unanimous consent, intro- 
duced a bill (H. R.. No. 265) granting lands 
and the right of way tothe St. James and Little 
Rock Railroad, Company ; which, was read a 
first and second time, and referred to the Com- 
mittee on Roads and Canals. i 


MISSOURI CLAIMS. 


Mr. BOYD. I ask unanimous consent to 
submit the following resolution for considera- 
tion at this time: 

Resolved, That the Secretary of War be, and he is 
hereby, instructed to furnish this House with a list 
of the unpaid claims now on file in the quartermias- 
ter general’s and.commissary general’s departments 
belonging to persons claiming to reside in the fourth 
congressional district of Missouri; also .a list of 
claims paid by the order of said departments to cit- 
izens of said congressional district. since: March 4, 
1864, giving the name of the claimants in each case, 
the amounts paid and unpaid, and the agents proso~, 
cuting said claims. : : 


Mr. MUNGEN, TI object, and call for the 
regular order of business. 


ADJOURNMENT TILL MONDAY. 


Mr. SCOFIELD. I rise to a. privileged 
motion. I move that when this House adjourns 
to-day it be to meet on Monday next. 

The motion was agreed to. ; 

Mr. SCOFIELD moved to reconsider. the 
vote by which the motion was agreed to; and 
algo moved that the motion to reconsider he 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. ‘The regular order of 
business has been called for by the gentleman 
from Ohio, [Mr. Moneen. | 

Mr. BUTLER, of Massachusetts. The regu- 
lar order of business, I suppose, is the bill for 
the provisional government of Mississippi. As 
the morning hour. of Friday is under our rules 


-to be devoted to the. consideration of private 


bills, I propose to move that the further eon- 
sideration of the Mississippi bill be postponed 
until after the morning hour. 

Mr. BINGHAM. I rise toa privileged ques- 
tion and move to take up the motion to recon- 
sider the vote by which the House on yesterday 
referred to the Committee on the Judiciary the 
amendment. of the Senate to.the bill.for the 
repeal of the tenure-of-office act... -— 

Mr. BUTLER, of Massachusetts. I would 
inquire of the Chair if Iam not entitled to be 
recognized to call up that motion? — . 

The SPEAKER.. In accordance with the 
uniform usage of the House the Chair would 
recognize the gentleman from Massachusetts 
[Mr. ButeEr ]‘as entitled to call up the motion 
to reconsider; it having been made by. him.: 

“Mr, BUTLER, of Massachusetts. «Then. I 


1960). 


THE CONGRESSIONAL GLOBI 


move that the regular order of business be | 
postponed until the conclusion of the morning 
hour of ‘to-day. 

The motion was agreed to; there being upon 
a division—ayes 91, noes 28. ` 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour will 
now commence. This being Friday, the first 
business in order during the morning hour is 
the call of committees, commencing with the 
Committee of Elections, for reports of a pri- 
vate nature. 

ORLANDO BROWN. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported back a bill 
(H. R. No. 42) for the relief of Orlando Brown, 
with a recommendation that it pass. 

The bill, which was read, directs the proper 
accounting officers of the Treasury, in the ex- 
amination and settlement of the property and 
money accounts of Orlando Brown, late cap- 
tain and assistapt quartermaster United States 
Army, to credit and allow, him all expendi- 
tures of money and property made by him in 
good faith under the orders or in conformity 
with orders of his superior officers; and espe- 
cially all expenditures of quartermaster’s prop- 
erty made by him for the benefit of freedmen 
under the orders of Major General BENJAMIN 
I’, Burren, in like manner as if the same had 
been regularly expended in the quartermas- 
ter’s department. 

Mr. WASHBURN, of Massachusetts. This 


bill explains itself. Ipresume there is no neces- 
sity for me to make any explanation. 

Mr. SCOFIELD. If there is a report I ask 
that it be read. 

Mr. WASHBURN, of Massachusetts. This 
isa Senate bill. The facts are that Captain 
Brown, as quartermaster, made expenditures 
for the benefit of the freedmen in his depart- 
ment under the orders of his superior officer ; 
but as these expenditures were not made in 
strict conformity to the regulations of the War 
Department, that Department could not make 
allowance to him for the expenditures. This 
bill proposes simply to authorize an adjustment 
of the claims of this quartermaster. The De- 
partment recommends the passage of the bill; 
and it has already been passed by the Senate. 

Mr. SCOFIELD. What is the amount of 
these expenditures? 

Mr. WASILBURN, of Massachusetts. I do 
not know the precise amount. 

Mr. SCOFIELD. Is there a written report? 

Mr. WASHBURN, of Massachusetts. There 
is not. There are documents giving an account 
of the reagons the claim has not been allowed. 
There is no dispute about the facts. The bill 
merely provides that the proper accounting 
officers may settle the accounts. 

The pill was ordered to be read a third time; 
and it was accordingly read the third time, and 


passed. S 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was | 
passed; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

PARDON WORSLEY. 

Mr. WASHBURN, of Massachusetts, from | 
the Committee of Claims, reported back ad- 
verscly the petition of Pardon Worsley ; which 
was laid on the table. 

ALFRED B. WINSLOW. 

Mr. WASHBURN, of Massachusetts, re- 
ported a joint resolution (H. R. No. 52) for 
the relief of Alfred B. Winslow, of -Portland, 
Maine; which was read a first and second 
time. 

The joint resolution authorizes the Secre- 
tary of the Treasury to reissue and deliver to 
Alfred B. Winslow, of Portland, Maine, notes 
and securitics of the United States to the 
amount of $1,250, in place of the following, 


which were lost and destroyed by fire on the |! 


4th day of July, 1866: one five-twenty bond, 


No. 30572, dated May 1, 1864, for $100; one 
five-twenty bond, No. 9689, dated May 1, 1864, 


‘in the matter. 


for fifty dollars; one five-twenty bond, No. 
30569, dated May 1, 1864, for $100; one five- 
twenty bond, No. 8588, dated May 1, 1864, for 
$500; one bond of 1881; No. 11834, dated 
November.16, 1861, for $500. The Secretary 
of the Treasury #s to take such bond and secur- 
ity as he may deem necessary and sufficient to 
indemnify the Government against the present: 
ation of the bonds for redemption. 

Mr. WASHBURN, of Massachusetts. I 
call for the reading of the report. 

The Clerk read as follows : 

The Committee of Claims, to whom was referred 
the memorial and evidence of Alfred B. Winslow, 
of Portland, Maine, praying to be reimbursed forthe 
loss by firo of certain Government securities, having 
had the same under consideration, report: 

That on the 4th of Juty, 1866, when there occurred 
an extensive loss of buildings and property by fire 
in Portland, Maine, the claimant and Eben M. Tib- 
betts had assigned to them, for their own use, acom- 
»artment and drawer in the sate of the counting- 
nouse of James N. Winslow, merchant, of the city 
of Portland, and in which they had deposited the 
following United States sccuritics, the property of 
claimant: 

Two five-twenty bonds of May 1, 1864, $100 cach.. ` $200 
One five-twenty bond of May 1. 1864... we 500 
One five-twenty bond of May 1, 186: 

One 1881 bond of November 16, 1861... 


Total ....scccososccsoserveassrssscaseocesaventoesssens ves eneeen 


All of which, it is alleged, and so believed, were 
burned and destroyed by fire in the safe, and at the 
said counting-house of James N. Winslow, merchant, 
of Portland, on the said 4th of July, 1866. 

Evidence is submitted that after the fire the safe 
was opened and the charred remains of the bonds 
carefully inspected by parties who identified the num- 
bers and denominations ofa, portion of them, but who 
could not distinguish sufficiently to identify all that 
was claimed to have been lost. 

Woodbury Davis, csq., the postmaster of Portland, 

one of the parties who made the examination, in- 
closed the remains in a sealed box, marked and 
identified, for further examination at tho Treasury 
Department. Affidavits of claimant and Tibbetts 
stating the number, date, and denomination of each 
note or bond were submitted to the Secretary of the 
‘reasury, who caused the remains to be further 
tested, when it was found that a part only of the 
seven-thirty notes of Tibbetts could be identified, 
together with the $500 and fifty dollar five-twenty 
bonds of claimant. The romains of the $500 of 1881 
and of the two $100 five-twenty could not be satis- 
factorily identified. 
_ The Treasury Department, after sufficient delay to 
insure against the return of the notes of Tibbetts 
after maturity, and none of them having been re- 
turned or known to exist, settled with him for the 
full amount, taking security to indomnily the Gov- 
ernment according to the regulations of that Depart- 
ment, 

There remains, therefore, of the contents of the 
said box, only the losses of the claimant tobe indem- 
nified by the Government, amounting to $1,250. OF 
this $550 was identified, leaving $700 only not capable 
of being distinguished as to the denominations, num- 
bers, and dates, though there does not appear to 
have been any doubt, in fact, of the claim and rep- 
resentation of these parties. 

Undoubted evidence has been brought to the com- 
mittee by honorable members of this House as to the 
integrity of the claimant, and the evidence ¢orrob- 
orating so large a portion of the material parts of 
the claim is so satisfactory that the committec have 
decided, after a full discussion of the merits, to rec- 
ommend that the claimant be granted the relief for 
which he asks. 

It is therefore recommended that the Secretary of 


|! the Treasury be authorized to reissue to the claimant, -|i 


Alfred B. Winslow, of Portland, Maine, securities of 
the United States, at the rato of six per cent. to the 
amount of $1,250, in place of that class and amount 
lost and destroyed.as aforesaid, and for this purpose 
report the following joint resolution, and recommend 
its passage. 

Mr. WELKER. I would inquire of the gen- 
tleman what is the necessity of this legislation? 
I believe the authoritiesat the Treasury Depart- 
ment have been issuing new bonds where they 
have been destroyed under circumstances like 
those disclosed in this report. 

Mr. WASHBURN, of Massachusetts. If 
the gentleman had noticed the report he would 
see that he is mistaken. ‘There were some 


| twenty-five different bonds destroyed, the num- 


bers of which were all preserved. I beg the 
attention of the House to the facts, because 
the question of issuing new bonds is a difficult 
one, and the committee have been very careful 
to see that the Treasury was properly guarded 


In this instance after the fire ¢ 


the safe-was opened containing the remains of. 
these bonds, and they were-gathered’-up and 
sent to the postmaster, who was able to inden> .- 
tify a part of the numbers and denominations, 
but not all. They were then ‘all placed inva’ 
box and sent to the Treasury Departnient in’ 
Washington. Upon examination‘a: portion of | 
them, about twenty, being seven-thirty bonds: 
belonging to Mr. Tibbetts, were identified, and 
under the regulations of the Treasury Depart- 
ment, after some six months had elapsed after 
the maturity of those bonds, the numbers being 
preserved and no one else appearing- claini- 
ing payment for them, new five-twenty bonds 
were issued to cover them. Butin the case of 
Winslow the bonds destroyed were five-twenty 
bonds, and under the regulation of the Depart- 
ment they have no right to reissue them uatil 
maturity. 

When they mature like the seven-thirties, 
the evidence being the same, they would pay 
them or reissue new notes, as they did in the 
case of the seven-thirties. There were five of 
the five-twenties, two of which are of $500 and 
one of fifty dollars, the Treasury Department 
could identify, but the other three, two of $100 
and one of $500, they could not identify satis- 
factorily. Now,.in this case the committee say 
that it does not depend simply upon the testi- 
mony of the claimant’ himself, but: upon the 
corroborating evidence. Allthe remains were 
fully identified except $700. Now the num- 
pers are preserved, and the Department ‘in- 
form the committee that no bonds have been 
presented of those identical numbers, but that 
they are without authority to reissue bonds in 
their stead until they mature. Under these 
cireumstances, and with all the evidence before 
the committee, we have reported in favor of 
the reissue of the bonds. : E 

Mr. WELKER. I madetheinguiry mainly 
for the purpose of ascertaining what the prac- 
tice of the Department is in relation to. these 
five-twenty bonds. If the evidence is. satis- 
factory to the committee as regards the iden- 
tification of the bonds I seeno objection to the 

assage ofthe resolution. - 

Mr. WASHBURN, of Massachusetts. There 

is no dispute in regard to the bonds. I move 
the previous question. : 
The previous question was seconded andthe 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be read a third time; and it was accordingly 
read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

WILLIAM H. TREADWELL. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported adversely on the 
petition of William H. Treadwell for compen: 
sation for extra service, and thé same was laid 
on the table. 

ABRAM @. SNYDER. 

Mr. WASHBURN, of Massachusetts; from 
the same committee, reported a bill (H. R. No. 
266) for the relief of Abram G. Snyder, of 
Watervliet arsenal, at West Troy, New York; 


| which was read a first and second time. 


The bill directs the Secretary of the Treas- 
ury to pay out of any money not otherwise ap- 
propriated to Abram G. Snyder $10,000, in 
full for all claims heretofore and hereafter 
against the Government for the invention and 
the use of the Snyder bullet machine in the 
United States arsenals. 

The report in the case was read. The inven- 
tion was perfected and brought into use in 
1859. At that time the bullet machines in use 
by the Government were found inadequate to 
supply the demand of the’ Government, -and 
the officer in charge gave direction to the tae- 
morialist to put in operation his‘machine, which 
he had invented and perfected at his home out 
of the hours of labor and without expense to 
the Government.. The machine proved usefal 
not only in the arsenal. at Watervliét, but at 


Was 5 : 
óf other machines, -Tt is simple i: construe- 
. tion. and: easily repaired....The saving to the 
Government in-the arsenal at Watervliet-by the 


adoption of this machine had. amounted in a | 


limited. time to: $116,184. . The Committee on 
Military. Affairs of. the Thirty- Ninth Congress 
had recommended.an-appropriation of $15,000 
for the relief of the applicant. - 

Mr; WASHBURN, of. Massachusetts. I 
move the previous question on the. bill. 
-Tbe previous question was seconded and the 
main question ordered. cet 
. Mr: SCOFIELD. I move that.the bill be 
Jaid-upou the table. -- - ; 
or Mr WASHBURN , of Massachusetts.. Before 
thevote is:taken on that motion I desire to say 
& few: words... . 

Mr. SCOFIELD. I believe, on the gentle- 
man’s-own motion, the previous question was 


ordered. ; 
~ The SPEAKER. - The motion to lay on the 
table is not debatable. `°  . 

Mr. MAYNARD. Doesnot the bill contain 
an. appropriation ? l 
Thé SPHAKER. It does. 

Mr. MAYNARD. I submit that it should 
have. its first consideration in Committee of 
the. Whole. ; 

-The SPEAKER. The gentleman raises the 
point of order too late. If it had been raised 


at:the proper: moment.it would have been good. . 


< Tke question was taken on Mr: SCOFIELD’ S 
nrotion;: and there were—ayes 28, noes 64; 
ho. quorum voting. 
<: Fellers were ordered; and Mr. LAWRENCE, 
and Mr: WAsuBuURN of Massachusetts, were 
appointed, ace 

-The House divided; and the tellers report- 
ed——ayes 88, noes 65, . 

: a House refused to lay the bill on the 
table. poo 
The bilt was ordered to be engrossed and 
read a third time; and béing engrossed, it was 
accordingly read the third time, and passed. 
^ Mr, WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed ; and also moved that the motion to 
réconsider be laid on the table. 

„The latter motion was agreed to. 


si FRANCIS M. M’KEE. 


Mr. STOKES, from the Committee of Claims, 

reported abill (H. R. No,.267) for the relief 
of Major Francis. M. McKee, of Smith county, 
Tennessee ; which was read-a first and second 
time, : Coys ; 
The bill directs the Secretary -of the Treas- 
ury to pay to Major Francis M. McKee, of 
Smith county, Tennessee, the sum. of $585, for 
services rendered during the late war as a spy 
and guide in the Union Army. 

From the report of the Committee of Claims, 
‘which was read, it appears that from the 1st 
day of April to the ist day of August, 1863, the 
claimant being a native of Tennessee, a zealous 
Union man, an ingenious spy, and a bold and 


fearless scout and guide, was employed by || 


Golonel Crook, of the United States Army, 
then ‘a major general of volunteers, having a 
general command, with his headquarters at 
Carthage, ‘Tonnessee, as a scout'and spy, at the 
rate of. sixty-five dollars a month. The com- 
mand of General.Crook was such as to authorize 
him by the regulations of the War Department 
to employ,a-spy and pay him with any public 
funds under his direction, General Crook, being 
suddenly ordered to take command at Murfrees- 
-boro’, Tennessee, omitted to provide for the 
payment of the claimant... He was. thereafter 
continued in the-same service at the headquar- 
ters of Colonel Wiliam. B. Stokes, who sue- 
ceeded General Crook in the command, and by 
other officers, until he had-served nine. months, 
without receiving any pay for his servieeg. The 
committee therefore report a bill for his relief. 
The bill was. ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the thirdtime, and passed. 
«Mr. BTOKES meved to reconsider the vote 
by. which the bill was passed; and also moved 


pgton, ànd wasadopted to the-exclusion | 


that the motion 
table... a ake Sag bat Ey 

‘The-latter.motion was agreed:to.. .. . 

GEORGE B. GRISHAM. 

Mr. STOKES; from the same ‘committee, 
reported a bilt (Æ. R. No. 268) for the relief 
| of Captain George B. Grisham, of Tennessee; 
which was read a first and sécond time. _~ 

The bill, which was read, requires the Pay- 
master General of the United States to pay 
George E. Grisham, of Tennessee, late cap- 
tain of company I, eighth Tennessee volunteer 
cavalry, as captain of cavalry from October 5, 
1863, to April 21, 1864. 

Mr. WOOD. Is there any evidence or testi- 
mony to satisfy the House thatthis claim should 
be. paid? a ‘. : 

Mr: STOKES. Iwill explain briefly this 
bill, and 1 think my explanation will be satis- 
factory to this House. This claimant organ-. 
ized a company for the Federal Army. He 
was not able to find a mustering officer at the 
time his company was first filled, and when 
he did find one he had lost some twenty men 
from death, sickness, and missing. © He was 
therefore obliged to recruit more men to fill his 
company. Onarriving at Nashville he had the 
requisite number of men, and had been in ser- 
vice at the head of his company doing duty for 
more than six months. 

Mr. WOOD. My inquiry of the gentleman 
is whether he has any documentary evidence 
ot report from any Department of the Govern- 
ment in support of this claim? ` 

Mr. STOKES. We have the evidence of 
the commanding officers and others corrobor- 
ating the statement I have made, But Cap- 
tain Grisham could not be paid, because he had 
not been mustered in as an officer, although he 
had served more than six months as the cap- 
tain of hiscompany. ‘The only remedy left to 
him was to come to Congress and ask that jus- 
tice be done. 1 assure the gentleman from 
New York [Mr. Woop] and every other mem- 
ber upon this floor that no more just claim has 
ever been presented to Congress. 

Mr. JONES, of Kentucky. Irise toa point 
‘of order, that this bill makes an appropriation, 
and therefore must receive its first considera- 
tion in Committee of the Whole. 

The SPEAKER. The pointoforder is made 
too late, however good it might have been, had 
it been made in time. ° 

Mr. STOKES. I now call the previous 
question. : 

The previous question was seconded and the 
main question ordered. 

. The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. STOKES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

WILLIAM E. BYRD. 

Mr. STOKES, from the same committee, 
| also reported a bill (H. R. No. 269) for the 
relief of William E. Byrd, of Hancock county, 
in the State of Tennessee; which was read a 
first and second time. ` 

The question was upon ordering the bill. to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Treasury to pay the-sum of $1,000 
to William E. Byrd, of Hancock county, Ten- 
nessee, for. services rendered the United States 
during the late rebellion as- pilot and guide, 
| the same to be in full compensation for said 
services. i pi i 


of-order that this billappropriates money, and 
| must receive its first consideration in Com- 
mittee of the Whole. 

The SPEAKER. If the point of order is 
insiëted upon the Chair will be obliged to 
sustaim it. o on EA (a 

Mr, STOKES. . I appeal to the justice and 


|| magnanimity of the gentleman not to press his 


i point of order. 


|.” Mr. JONES, of Kentucky. I raise the point | 


H 
1 


i 
| 
| 
i 


before the House. 


Mr. JONES, of: Kentucky. .As the gentle- 
man.appeals to. my, sense of justice and mag- 
ay to withdraw my point of order I will 

0 80. ne 

Mr. STOKES. ‘Teall the previous question 
on the bill, oe 

The previous question was seconded and the 
main question ordered, 00 70k V ` 

The bill was ordered to be engrossed aud 
read a third tinte; and being engrossed, it was 
accordingly read the third time, and-passed: 

Mr. STOKES moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. $ vas 
. The latter motion was agreed to. 


HARRIET R, CLINTON. 


Mr. COBB, of Wisconsin. “I have been in- 
structed by the Committee of Claims to report 
a bill for the rélief of Hatriet R.. Clinton. 

`The bill, which was read, directs the Secre- 
tary of the Treasury to pay to Harriet R. Clin- 
ton, widow of Charles W. Clirrton, Jate second 
lieutenant of the first regiment of Wisconsin 
cavalry, out of any money in the Treasury vot 
otherwise appropriated, the sum of $724, for 
military services rendered by ber late husband 
from October 1, 1863, to March 29, 1864, he 
having died in the field without. having been 
mustered into the service of the United States. 

Mr. WOODWARD.. I raise. the point of 
order that this bill contains an appropriation, 
and must be first considered in Committee of 
the Whole. ‘i E S 

The SPEAKER. The Chair sustains the 
point of order. Roar: i 

Mr. COBB, of Wisconsin. Then Iask leave 
to withdraw the bill. 

The bill was accordingly withdrawn. 


FRANCIS $. M` DONALD. 


Mr. COBB, of Wisconsin, from the Com- 
mittee of Claims, reported a joint resolution 
for the relief of Francis S. McDonald; which 
was read ‘a first and second time.” 

The joint resolution; which was read, directs 
the Secretary -of War to cause to be paid to 
Francis 8. McDonald the full pay and emolu- 
ments of a second lieutenant of the third Min- 
nesota volunteers, from November 1, 1862, to 
June 26, 1863, with travel-pay and allowances 
from Snyder’s Bluff, Mississippi, to Fort Snel- 
ling, Minnesota. rene i 

Mr. JONES, of Kentucky. Iraisethepoint 
of order that this bill makes an appropriation 
of money, and must reċeive its first considera- 
tion in Committee of the Whole. ; 

TheSPEAKER. Inthe opinion ofthe Chair 
the point of order is well taken, The bill 
makes an appropriation, and must be referred 
to the Committee of the Whole on the Private 
Calendar. 

Mr. COBB, of Wisconsin. Iwithdraw the bill. . 


HENRY B. MEARS. 


Mr: HOLMAN, from the Committee of 
Claims, reported a bill (H. R. No. 270) for the 
relief of Henry B. Mears; which was read a 
first and second time. 

The bill, whieh was read, directs the Pay- 
master General to pay.to Henry B. Mears, late 
a first lieutenant in the thirty-sixth regiment 
of Indiana volunteers, out of any money ap- 
propriated or that may be appropriated for 
the pay of the Army, the full pay and emolu- 
ments of a first lieutenant of infantry in the 
Army of the United States, from December 
14, 1861 to October 19, 1862, deducting thére- 
from any sum received by him for services 
rendered ‘during that period in the Army of 
the United States. -7 = 

Mr. JONES, of Kentucky. I raise the same 
point of order on this bill, that it makes an 
appropriation, and must go to the Committee 
of the Whole, k : 

The SPEAKER. The Chair overrules the 
point of order., The bill provides for a pay- 
ment.out of an appropriation already made or 
hereafter to þe. made. The bill ig properly 


1869. 


THE CONGRESSIONAL GLOBE, 


Mr. HOLMAN, I send to the desk a letter, 
which I ask the Clerk to read. E : 
The Clerk read as follows: 
EXECUTIVE DEPARTMENT OF INDIANA, 
ADJUTANT GENERAL'S OFFICE, 

February 23, 1866, 

Sır: Henry B. Mears was appointed and commis- 

sioned as first lieutenant in the thirty-sixth regi- 

ment Indiana volunteers, then organizing. December 
12. 1861, and was duly musterèd into the service, as 


shown by the following indorsement on his com- 
mission: 


“ Mustered this [4th day of December, 1861, at In- 


dianapolis,. Indiana. 
f “S5. D. CARPENTER, 
* Major Nineteenth Infantry, Mustering Oficer.” 


The regiment was ordered to Jeffersonville, In- 
diana, on the 14th of December, 1861, for the purpose 
of recruiting; and on tho 16th of December, 1861, 
orders-were issued to consolidate the command so far 
as to form nine companies, A few days afterward the 
regiment was ordered to Kontucky to-report to Gen- 
eral Buell, Inthe consolidation referred to the men 
recruited by Lieutenant Mears were transferred, so 
as to leave him without. a command. He was subse- 
guently placed on detached service, and socontinued 
in various ways, as is more particularly shown in his 
affidavit herewith respectfully forwarded, until the 
19th of October, 1862, when he returned home with 
permission of his corps commander. Hoe was never 
discharged from the service, and up to this time no 
disposition has been made of his case, If not incon- 
sistent with the rules of the service, I respectfuliy 
recommend thathe be honorably discharged, to date 
October 19, 1862. 

Your obedient servant, 

W. H. H. TERRELL, 
Adjutant General Indiana. 
Major General L, Tuomas, 
Adjutant General, Washington, D. C. 

Mr. HOLMAN. I ask the Clerk to read 
the report. 

The report was read. It states that Lieu- 
tenant Mears was mustered into service as first 
lieutenant of the thirty-sixth regiment Indiana 
volunteers on the 14th of December, 1861, and 
at once entered upon the discharge of the 
duties of the position; that from that time till 
October 19, 1862, he continued in the military 
service of the United States, subject at all 
tines to the orders of his superior officers; 
that his orders placed him on duty in the States 
of Indiana, Kentucky, and Tennessee; and that 
these facts are conclusively shown by the state- 
ments of the adjutant general of Indiana and 
the leutenant colonel and the quartermaster 
of the regiment. It is also shown that he 
received no pay for any part of the time that 
he was in the military service. The committee 
came to the conclusion that ten months’ pay is 
due to him for his services as first lieutenant. 

Mr. HOLMAN. I move the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read tue third time; and passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ’ 

The latter motion was agreed to. 


FRANCIS S. M'DONALD. 


Mr. COBB, of Wisconsin, from the Com- 
mittee of Claims, reported a joint- resolution 


(H. R. No. 53) for the relief of Francis S. | 


McDonald; which was read a first and second 
time. 

The bill directs the Secretary of War to 
cause to be paid to the memorialist the full 
pay and emolument of second lieutenant of the 
third Minnesota volunteers from November 1, 
1862, to June 26, 1868, with travel-pay and 
allowances from Snyder's Bluff, Mississippi, 
to Fort Snelling, Minnesota. . 

Mr. COBB, of Wisconsin. T move to amend 
the bill by adding the words “out of any 
money heretofore appropriated or to be here- 
after appropriated for the pay of the Army 
of the United States.” I move the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill, as amended, was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 


Mr. COBB, of Wisconsin, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


SAMUEL W. PRICE. cos 


Mr. STOKES, from. the Committee of 
Claims, reported a bill (H. R. No. 271) for the 
relief of Colonel Samuel W. Price, of the 
twenty-first Kentucky volunteers; which was 
read a first and second time. : 

The bill directs the Secretaries of War and 
Treasury to cause to be certified and paid to 
the applicant, for military services rendered 
as colonel of volunteer infantry from the 25th 
of February to the Ist of August, 1865, the pay 
and emoluments of colonel, not to exceed the 
sum of $1,061 50 . 

Mr. STOKES. I move the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading ; and it was accordingly read the third 
time, and passed. 

Mr. STOKES moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


° JOHN MILONE, 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported adversely on the 
memorial. of John Milone, postmaster at 
Uricksville, Ohio; and the same was laid on 
the table. 

ALFRED E. BROOK. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported a bill (H. R. No. 
272) for the relief of Alfred E. Brook, post- 
master at Ilion, in the county of Herkimer and 
State of New York, which was read a first and 
second time. 

The bill directs the Secretary of the Treasury, 
in adjusting the accounts of the memorialist, 
to credit him the sum of $1,176 17, being the 
amount of postage stamps deposited with him 
for sale by the United States and money 
received by him on gale of postage stamps 
belonging to the United States, of which he 
was robbed on the 10th of October, 1866; pro- 
vided the Secretary of the Treasury shall be 
satisfied, upon due investigation, that the said 
Brook was robbed as aforesaid without fault 
or negligence on his part. 

Mr. WASHBURN, of Massachusetts. I 
ask the Clerk to read the report in the case. 

The report was read. Ji appears that the 
post office was kept in the same building with 
the American express office, and that the 
stamps and money, the latter being fifty-five 
dollars and the former $1,121 17 in amount, 
were deposited in the safe of the express com- 
pany, which was broken open by burglars and 
the contents stolen. The committee having 
thoroughly examined the subject of this loss 
in connection with that of the loss of revenue 
stamps by the collector of internal revenue for 
the twentieth district of New York, are of 
opinion that there was no negligence or want 
of proper care on the -part of the postmaster. 

Mr. WASHBURN, of Massachusetts. I 
move the previous question on the bill, 

The previous question was seconded and the 
main question ordered. 

The bill was. ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

MARY S. WILSON. 


Mr. ELA, from the Committee of Claims, 


made an adverse report on the petition of ; 
| Mary E. Wilson, praying compensation for prop- 


erty destroyed at Paducah, Kentucky, during 
the late war; which was laid on the table. 


i 
i 


THOMAS HAUGHEX, : 
Mr. WASHBURN, of Massachusetts, from 
the Committeeof Claims, reported a joint reso- 
lation (H. R. No. 54) for the relief of Thomas ` 
Haughey; which was read a first and second 
time. ; D Sng 
The joint resolution directs the Paymaster 
General to pay Dr. Thomas Haughey, for his 
services as assistant surgeon of the third Middle 
Tennessee cavalry, United States volunteers, - 
from the 18th of February to the 28d of. March, 
1868, the sum of $141, in full for-such services, 
The Clerk proceeded to read the report of 
the committee, but. before he had. concluded 
the morning hour expired, and the. joint roso: 
lution went over until Friday next. 


FRANKLIN OLIVER. 


On motion of Mr. JULIAN, by unanimous 
consent, the Committee on ithe Public Lands 
was discharged from the further consideration 
of the bill (H. R. No. 22) to perfect the title 
of Franklin Oliver, asoldier of the war of 1812, 
to certain lands which he claims to have cow 
ered by military warrants; and the same was 
referred to the Committee on Private: Land 
Claims, 

MESSAGE FROM THE SENATE: ; 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate ha 
passed bills of the following titles ; in which the 
concurrence of the House was requested: 

A bill (S. No. 90) to provide for the pavé- 
ment of Pennsylvania avenue; i 

A bill (S. No. 185) to continue in force an 
act entitled “An act to extend the charter of 
Washington city,” &c.; ; 

A bill (S. No., 195) to carry into effect the 
convention of July 4, 1868, between the United 
Statesand Mexico forthe adjustmentof claims; 


and e 

A bill (S. No. 211) for the relief of James 
C. Taylor, of Montgomery county, in the State 
of Virginia, 

Mr. FARNSWORTH. 
order. 

Mr. BUTLER, of Massachusetts. I riseto 
call up a privileged motion; but before doing 
so I yield to the gentleman from Pennsylvania 
[Mr. Cessna] to make a report from the Com: 
mittee of Elections. 


ELECTION CONTEST-——COVODE VS. FOSTER. 


Mr. CESSNA, from the Committee of Elec- 
tions, submitted a report in the case of the 
prima facie right to the seat from the twenty- 
first congressional district of Pennsylvania, 
accompanied by the following resolutions: 


Resolved, That John Covode, upon the letter of 
the Governor and papers relating to the election in 
the twenty-first congressional district of the State of 
Pennsylvania, referred by the House to this commit- 
tee, has a prima facie right to the vacant seat from 
that district, and is entitied to take the oath of office 
and occupy aseat in this House as Representative 
in Congress from said district without prejudice to 
the right of Henry D. Foster, eluiming to have been 
duly elected thereto, to contest his right to said seat 
upon the merits. 

Resolved, That Henry D. Foster, desiring to con- 
test the right of Hon. John Covode to a scat in this 
Hous asa Representative from the twenty-first dis- 
trict of the State of Pennsylvania, be. and is hereby, 
required to serve upon the said Covode, within twouty 
days after the passage of this resolution, a particular 
statement of the grounds of said contest, and that 
said Covode be, and he is hereby, required to serve 
upon said Foster his answer thereto within twouty 
days thereafter, and that both parties be allowed 
sixty days next after the service of said answer to 
take testimony in support of their several allega- 
tions and denials, notice of intention to examine 
witnesses to be given to the opposite party at least 
five days before their examination; but neither party 
to give notice of taking testimony within jess than 
five days between the close of taking it at ane place 
and its commencement at another, but in all other 
respects in the mauner proscribed in the act of Feb- 
ruary 19, 1851. 


The report and resolutions were laid on-the 
table and ordered to be printed. 

Mr. CESSNA. I desire to give notice that 
T will call up the report for the action of the 
House on ‘Tuesday next immediately after the 
morning hour. À 

Mr. PAINE. I ask consent to submit the 
views of four members of the minority of the 


call for theregular 


pee ae 


=2 


‘Committee of Elections, to be printed with the 
report of the majority. ee i , 
The resolution aceom panying the views of the 
minority, signed by Mr. Parse, Mr. CHORCHILL, 
Mr. Burr, and Mr. RANDALL, was read, as 
follows : i 

. ` Resolved, That the proclamation, letter, and papors 
yoferred:to-the Committee of Elections do not. show 


avhat person is entitled prima facie to represent the 
‘twenty-first district of Pennsylvania in the Forty- 
‘First Congress pending any contest that may arise 
eoncerning the right to be such Representative. 


«Mr BURR. In behalf of myself and one 
other member of the minority of the Commit- 
teevof Elections, while coticurring inthe result 
reported by them, I ask leavé to present our 
reasons therefor, to bë printed with the report 
‘of. the majority and to be ‘considered at the 
time that report is considered. 
_ The views of the minority were received, and 
ordéred to be printed with the report of the 
majority. 

> SALARIES OF CERTAIN OFFICERS. 
“Mr. DAVIS, by unanimous consent, intro- 
duced.a bill (H. R. No. 273) to establish the 
salaries of certain officers, to reduce the ex- 
penses of their offices, and to amend the laws 
in respect thereto; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. ELDRIDGE moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

“Phe latter motion was agreed to. 

fie a o TENURE OF OFFICE. 

+. Mr: BUTLER, of Massachusetts. I now 
call up the motion to reconsider the vote by 
which the House on yesterdgy referred to the 
‘Committee on the Judiciary the amendment of 
the Senate to the bill of the House No. 3, to 
repeal an act regulating the tenure of certain 
civil offices. 

: The question was upon the motion to recon- 


sider. 

. . Mr. BUTLER, of Massachusetts. I desire 
to state, Mr. Speaker, that I entered this mo- 
tion to reconsider in order that, upon consult- 
-ation with the Committee on the Judiciary, 


we might see if there could be agreed upon by’ 


this House-an amendment which would cover 
the only difficulties that I think beset this ques- 
tion. [refer to an abuse, or a practice which 
amounts almost to an abuse, of the President 
heretofore of keeping back nominations until 
‘the last days of the session of the Senate, and 
then sending them in all in a bunch. The 
amendment I would propose is one substan- 
tially to this effect: first, to repeal entirely the 
‘civil tenure-of-office act, and then a section 
carefully drawn, simply calling upon the Pres- 
jdent to send in all his nominations for the 
action of the Senate within thirty days of the 
commencement of the session of the Senate. 
In that way, it seems to me, this whole matter 
could be composed; it would be acceptable 
to everybody, and all evils would be cured. 

I propose, therefore, now to call up the 
motion to reconsider the vote referring this bill 
tothe Committee on the Judiciary ; and if that 
is agreed to, I propose to move the amend- 
ment Ihave indicated to the amendment of 
thë Senate, and then let the whole matter go 
back to the Senate, perhaps to be dealt with 
by a committee of conference. That, I think, 


will be acceptable to everybody who desires | 


peace, harmony, and quiet upon the subject, 
and a return to the provisions of the Constitu- 
tion governing appointments to office. 
“Mr. WOOD. oes the gentleman retract 
his position of yesterday ? 
Mr. BUTLER, of Massachusetts. 
least in the world. 
Mr. WOOD. The gentleman knows, and 
. we all know, that the design of a committee of 
conference is to effect a compromise by which 
the rights of this House will be betrayed. 
Mr. BUTLER, of Massachusetts. We are 
not going to ask any committee of conference. 
-Fassume that if this House shall concur in the 
. staendment of the Senate with an amendment 


Not the 


making a clean repeal of the civil. tenure act, 
and also providing, what I think the whole of 
us will agree to, that the President shall send 
into the Senate his nominations within’ thirty 
days after the commencement of the session 
of the Senate—I assume that if we do that the 
Senate will concur. In that way the rights of 
this House will be preserved, the rights of the 
Executive will be maintained, and the whole 
matter will be settled. 
~I åm sorry my friend from New York [Mr. 

Woop] thought it necessary to ask if I had 
changed my views‘on this subject. I am not 
very apt to change my views when I have once 
well considered them. : 

Mr. ELDRIDGE. I understood the desire 
of the gentleman from Massachusetts [Mr. 
Burien] to be that this bill should be referred 
to the Committee on the Judiciary, and that 
the committee should be allowed full time to 
consider it. 

Mr. FARNSWORTH. I am sorry the 
friends of the President have fallen out in this 


way. : 

Mr. BUTLER, of Massachusetts. I should 
be very glad to have this bill go the Committee 
on the Judiciary; but at thè request of many 
members of the House, who think the course 
I propose will be acceptable to all who desire 
to preserve the rights of the House and of the 
Executive upon this subject, and also in order 
to save time, I propose to take the course I 
have indicated. . 

Mr. ELDRIDGE. The House has indicated 
its desire that the Judiciary Committee shall 
act on this bill; and I suppose the gentleman 
himself so desired. ; 

Mr. BUTLER, of Massachusetts. The only 
action I would desire the Committee on the 
Judiciary to take is the action F have proposed. 
Does the gentleman from Wisconsin [ie 
ELDRIDGE) desire to have the bill referred ? 

Mr. ELDRIDGE. Certainly; that was what 
we voted for yesterday. We desired the action 
of the Judiciary Committee on the bill. 

Mr. BUTLER, of Massachusetts. I think, 
Mr. Speaker, that the course of proceeding I 
now propose will better meet the wish of the 
gentleman from Wisconsin and the wish of the 
House. 

Mr. GARFIELD. Will the gentleman from 
Massachusetts allow me a question? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. GARFIELD. If the allied parties have 
settled their matters of difference-—— 

Mr. BUTLER, of Massachusetts. 
moment. I did not yield for that. 

Mr. GARFIELD. I desire to ask whether 
any debate is to be allowed on this question. 

Mr. WOOD.. The gentleman from Ohio 
(Mr. Garriztp] must understand that we 
suspect desertion. 

Mr. LOGAN. I desire to say to my col- 
league [Mr. Farxsworrn] and the gentleman 
from Ohio [Mr. GarrreLp] that the insinua- 
tions they make here are unworthy of mem- 
bers of the House in reference to this or any 
other question. 

Mr. FARNSWORTH. When I think that 
a lecture from my colleague will be of any ser- 
vice to me I will give him due notice; but lam 
not yet of that opinion. 

Mr. LOGAN, I will only, say to my col- 
league that I am not a lecturer in the general 
acceptation of the term, and I always, as I did 
yesterday, submit with the best possible grace 
to his lectures, however rough and unseemly 
they may be. But inasmuch asl discover that 
the young gentleman occasionally needs a lec- 
ture in this House, I thought I would take this 
opportunity to say to him that these insinua- 
tions are not proper. | 

Mr. FARNSWORTH. I am exceedingly 
obliged to ‘my colleague, though I think his 
lecture is gratuitous. ` 2 

Mr. LOGAN. Of course it is. 

Mr. BUTLER, of Massachusetts. I donot 
think this discussion is so valuable as to require 
me to yield for its continuance. 


Stop a 


| I wish to say to the gentleman from Ohio 
[Mr. GarrieLpj that I have as much right to 


-speak for the Republican. party as he has. I 


am as firm an advocate of Republican princi- 
ples as he is. And when he undertakes to say 
that I am “alied” with the Democrats I 
want to say to him that whenever he or they 
are right upon any question I am their ally, 
and whenever he or they are wrong upon any 
question I am not their or his ally. [am ready 
to deal with him always upon that proposition. 
Mr. GARFIELD. I am ‘quite: willing to 
concede, for the sake of the argument, that the 
gentleman is always right, and that those who 
differ with him arealways wrong. But I desire 
to ask him, as I askéd before, whether he 
intends that we may have any debate on this 
question? Those of us who are so decidedly 
in the wrong would like to show ourselves 
wrong-and put ourselves on the record. | 
Mr. BUTLER, of Massachusetts. That is 
always so evident that I do not care for any 
farther exhibition in that direction. [Laughter. ] 
Mr. Speaker, I will now yield to the gentle- 
man from Ohio, [Mr. Brnenam, ] if he desires 
to discuss this question. 
Mr. BINGHAM. I 


but—— 

Mr. BUTLER, of Massachusetts. How much 
time does the gentleman want? 

Mr. BINGHAM. The same time as the gen- 
tleman himself. 

Mr. BUTLER, of Massachusetts. I will give 
the gentleman all but ten minutes of my time. 

Mr. BINGHAM. I shall ask the favor of 
this House to be heard independently of the 
gentleman’s leave. I do not approve of the 
system of‘ farming out’’ the floor in this way. 
If this bill will bear discussion, let it»be dis- 
cussed. I will undertake to show, if the House 
will give me the liberty to be heard, that the 
amended bill, about which so much ado is 
made, does substantially repeal everything in 
the tenure-of office act. 

Mr. FARNSWORTH. Why, then, did not 
the gentleman vote for repeal? 

Mr. BINGHAM. I did. 

Mr. BUTLER, of Massachusetts. I have 
offered the gentleman a courtesy, which he 
declines to accept. ; : 

Mr. BINGHAM.. I recognize the courtesy 
of the gentleman; but I ask justice, which 
rises above courtesy. I ask it of the House 
to be heard on this subject. 

Mr. BUTLER, of Massachusetts. ‘The gen- 
tleman will get all justice, and he will get his 
dues when he gets justice. [Laughter.] Now, 
Mr. Speaker, T propa to ask tor a vote on 
the motion to reconsider for the purpose of 
moving to concur in the amendment of the 
Senate with an amendment, ; 

Mr. FARNSWORTH. Let us vote it down. 

Mr. NIBLACK. Will the gentleman yield 


to me? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. NIBLACK. As reference has been 
made to the Democratic side of this House, £ 
deem it not inappropriate for me to at least 
define my own position on this question, and 
in doing that I may perhaps reflect, to a lim- 
ited extent at least, the sentiments of some 
other gentlemen on this'side. We always op- 
posed this-bill. . We voted against it-when it 
was first enacted. We believe in most of its 
provisions it is in conflict with the Constitu- 
tion of the United States. We believe at all 
events that it is an assault upon the executive 
department of this Government, and that the 
tendency is to weaken that branch of the public 
service and in the end to prove disastrous if it 
shall be continuedin force. Asa-matter, then, 
of consistency, as a matter of principle, when- 
ever the question is presented to us whether 
this law shall be repealed or not, I suppose the 
most of us on this side of the House—I know 
I will do so—will vote without hesitation for its 
repeal. But, sir, speaking for myself, I shall vote 
for nothing butan unconditional repeal of this 
law; and while we are thus willing at any time 
to vote to repeal it, as-I presume we are gen- 
erally willing to do, many of us.are inno hurry 
to get rid of it just at this particular time It 
was enacted for the purpose of trammeling, 


thank the gentleman ; 
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embarrassing, and, so far as possible. by this 
sort of legislation, crushing out the previous 
President of the United States. We thought 
it was a bad law at any time, but inasmuch as 
the late Administration had to struggle along 
as best it could, often unable to select accept- 
able subordinate executive officers on account 
of this law, many of us are a little curious on 
this side to see how the present Administration 
can get along hampered as it will be by it as it 
now exists. Hence I say many of us are in 
no haste to get rid of. this law at this particu- 
lar time. If. the evils and inconveniences of 
this law have returned to plague the inventors 
a while it is no fault of ours. It is but a just 
punishment, in our estimation. But if gentle- 
men on the other side who have control of all 
legislation here see proper to present the ques- 
tion to us in any shape whether this law shall 
be repealed or shall be continued in force, then 
we are generally willing, I presume, to vote 
for its repeal. We cannot do otherwise that 
L can see. We are willing to do this under 
the lead of the gentleman from Massachusetts, 
{Mr. Burzur, ] or of the gentleman from Ohio, 
[Mr. Brena, ] or of anybody else whom the 
Almighty in His kind and mysterious provi- 
dence may send us for the occasion. 

These are my viewson this question, and, so 
far as I have had an opportunity of ascertain- 
ing, the views of those around me on this side 
of the House. We used to follow the gentle- 
man from Ohio [Mr. Brycuam] in his contests 
with his political friends, and we should gener- 
ally have much preferred to follow him in all 
contests of this sort with the gentleman from 
Massachusetts, (Mr. Burner.] But in this 
instance the gentleman is clearly wrong, and 
we cannot follow him to-day. For the occa- 
sion he is not our representative man. There- 
fore, for the time being, we have transferred 
our allegiance to the gentleman from Massa- 
chusetts. Wehope, however, that we are only 
doing so temporarily ; at all events 1 hope so, 
as I am very reluctant to part with the gentle- 
man from Ohio permanently. [Laughter.] 

Mr. BUTLER, of Massachusetts. I yield 
five minutes to the gentleman from Pennsyl- 


vania. 

Mr. WOODWARD. Mr. Speaker, I never 
speak for the Democratie party on this floor. 
Ido not represent them, sir. I represent and 
speak for thirty thousand respectable people 
living up in Pennsylvania, and for myself. 
Now I do not concur in all that has been said 
by the gentleman from Indiana [Mr. NIBLACK] 
in behalf of the Democratic party in regard to 
this measure. I do not undertake to express 
his opinion or the opinion of any other Demo- 
crat. Lam only going to express my own. 

Mr. NIBLACK. ‘The gentleman will pardon 
me; I did not intend to be understood as 
speaking for the entire party. I only spoke 
what I understood to be the opinion of at least 
some of the gentlemen on this side. I never 
claim to speak for the entire party. 

Mr. WOODWARD. I understood the gen- 
tleman to say that the Democratic party was in 
no hurry to get rid of this tenure- of office act. 

Mr. NIBLACK. If I said so it was in the 
hurry of debate, and perhaps I spoke without 
authority. 

Mr. WOODWARD. For one I am in a 
hurry to get rid of the law—in a great hurry. 
I voted to repeal it in the last Congress. 
voted against it in the last Congress for a rea- 
son that I suppose would be ridiculous in the 
estimation of some gentlemen here, to wit, that 
it was unconstitutional. I could not vote for 
it without violating my conscience and oath of 
office, and therefore I voted against it. I did 
not know whether the repeal would benefit 
President Johnson or injure him, nor did Icare. 
I do not know or care whether itis going to 
benefit or embarrass President Grant. I know 
it ig the same snake now that it was then, and 
it deserves to be killed now as it was only 
seotched then. Tt is a violation of the Con- 
stitution of the United States. If any gentle- 
man in this House who hears me wishes to see 
a demonstration of that proposition I refer 


‘him to the report of Senator SPRAGUE’ S speech 


made two days since in the Senate and pub- 
lished in the Globe of yesterday. I say there 
ig a demonstration of.the unconstitutionality 
of this law as nearly absolute as any moral 
proposition can be demonstrated. It reminds 
one of a demonstration in Euclid. It stands 
in moral seience like the Pythagorean problem 
in mathematical science, and quod erat demon- 
strandum might be subscribed to it. I do not 
know whether Senator Sprague originated the 
demonstration or not. He intimates strongly 
that it may have some other paternity. But 
I do not care who originated. it, Senator 
SpraGueE produced it, and now I commend it 
to the serious attention of gentlemen who are 


conscientious about violating their oaths to | 


support the Constitution of the United States. 
T have not time in five minutes to go over 
the argument, but I ask gentlemen to take 
this thought, that according te political science 
in all times and in all- countries the removal 
of executive officers is an executive trust. It 
belongs to the executive department in the na- 
ture of political science. Well, now, the Con- 


stitution of the United States says that the exec- | 


utive power shall be vested in the President of 
the United States, and that means all executive 
powers that are not expressly excepted. The 
Constitution expressly confers upon one branch 
of the legislative power the right to advise and 
consent to appointments, but it confers no such 
power with regard to removals. By a grantas 
absolute as human language can make it this 
power belongs to the President alone. 

Now, sir, the President has some legislative 
powers under our Constitution. He has the 
veto power, which is legislative ; and the Sen- 
ate participates in the executive power so far 
as to advise and consent to appointments. 
These exceptional clauses which are expressed 
in the Constitution only prove the rule that 
where the grant is express, and there is no 
exception expressed, the grant is comprehen- 
sive and absolute. The Constitution grants 
the executive power to the President without 
exception, so far as removal from office is con- 
cerned. Now, it may be said—and I know it 
can be—that at a time in our history when 
there were distinguished men in the Senate of 
the United States there was an attempt to 
make this power which is executive partly 
legislative, and to take away from the Presi- 
dent the absolute power of removal. 


tion when it came before that final arbiter 
before which all these questions must come? 


The people of this country decided in favor of | 


the Constitution. 

The old Supreme Court declared the alien 
and sedition laws to be constitutional. How 
did the people treat that judgment? They 
reversed it. The Supreme Court decided the 
United States Bank constitutional; the peo- 
ple reversed that judgment. What care J, 
therefore, that a parcel of Senators, animated 
by political or other motives, come together 
and agree that this executive power shall hence- 
forth be exercised by a branch of the Legisla- 
ture? The people of this country know that 
that is not the disposition which the Constitu- 
tion makes of the powers of the Government, 
and the gentleman from Massachusetts [Mr. 
Borisr] has said nothing on this floor more 
truly than what he said yesterday, that this bill 
for the repeal of the tenure-of-office law is the 
most acceptable measure that this Congress or 
the late Congress has offered to the people of 
this country. I believe that throughout all the 
land all men of all, parties everywhere have 
applauded the unconditional repeal of this act. 
Now we have obtained, as far as we can get it 
at present, the judgment of that final arbiter 


onthis constitutional question, and it condemns | 


it. -Therefore I am to-day, as I was before, 
against the principles of this unconstitutional 
measure, and in favor of its fall and uncondi- 
tional repeal. 

Mr. BUTLER, of Massachusetts. I now 
desire to state to the Honse exactly what has 
been done and what is proposed. I moved 


Bat how | 
did the people of the country treat that ques- | 


i 
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i United States have now an 


last night to. refer the. amendment of the 
ate to this bill to the Committee on the Judi-, 
ciary, in order that we might -have.some time 
to examine this proposition. ` And.Lentered:a, 
motion.to reconsider the vote by which themi 
tion to refer was agreed to, because thé Com 
mittee on the Judiciary, not being subject 
be called.very soon for reports, ‘1: was: afraid 
we might not get this matter back, before: the 
House again very soon. And I bronght the 
matter up informally before that committee, 
with what action, of course, I am nòt at lib- 
erty to state. I had hoped that those of. our, 
friends who were opposed to the repeal of the 
eivil tenure-of-office law would have agreed to 
come in with a proposition informally from, 
that committee. But as that is not done, I 
find that we must bring this thing to an end. 
Therefore I move to reconsider the vote by 
which this reference was agreed to. If that. 


i motion shall prevail, I propose to follow it.up 


with a motion to non-concur in the amendment 
of the Senate. Of course the first question, 
according to parliamentary usage, will: be upon 
the motion to concur in the amendment.of the 


Senate. ; DF 
BINGHAM. Thatwould be the motion 


Mr. 

I would make. f . 

Mr. BUTLER, of Massachusetts, ‘And when 
the motion to concar is voted down, as I trust 
it will be, for the sake of the dignity and pro- 
priety of this body before the country, then I 
shall move to non-concur in the amendment, 
with the hope that an amendment like the one 
I have indicated will be adopted for the sake 
of peace and harmony and quiet andthe satis- 
faction of the whole country. I now call the 
previous question. 

Mr. GARFIELD. I desire to ask a parlia- 
mentary question. Should the eall for the pre: 
vious question be voted down will. not thig 
whole subject then be open to debate? : 

The SPEAKER., Should the call for the 
previous question be seconded, the first ques: 
tion will be upon the motion of the gentleman 
from Massachusetts, [Mr. BUTLER, ] to recon: 
sider the vote by which this bill was yesterday 
referred to the Committee on the Judiciary. 
Should the motion to reconsider be agreed to, 
then the question will recur upon the motion 
to refer, which the Chair supposes the gentle- 
man intends to withdraw. Should the call for 
the previous question not be seconded, then 
the motion to reconsider will be the pending 
question before the House, and it will be open 
to the widest latitude of debate. The question 
now is upon seconding the call for the previous 
question. ; 

The question was taken ; andupon a division 
there were—ayes 63, noes 82, 

Before the result of the vote was announced, 

Mr. BUTLER, of Massachusetts, called for 
tellers. 

Tellers were ordered; and Mr. BUTLER, of 
Massachusetts, and Mr. BincuaM were Ap: 
pointed. f 

The House again divided; and the tellers _ 
reported that there were—ayes forty-seven, 
noes not counted. i 

So tbe previous questiou was not seconded 

The question was upon the motion tọ recon- 
sider. 

Mr. BINGHAM. I desire to say to the 
House that I have not changed the opinton 
which I entertained in the Thirty-Ninth Con- 
gress when what is known as the tenure-of- 
office bill became a law. I believed then, and 
ĮI believe now, that that act was constitutional 
I believed then, and I believe now, that the 
public interests demanded the enactment of a 
law to restrain an Executive who seemed to 
be careless or indifferent to all the obhgations 
of his great office. That necessity for the law, 
however, has now ceased. The people of the 
Executive in whom 
they have the fullest confidence. I may be 
allowed to say that I see indications about me 
everywhere that the confidence of the people 


| of this country inthe distinguished citizen who 


is now the President of the United States is 
not confined. to the party which elected him. 


: Eoligatet 
nished 


The law upon your statute-book fetters him. 
Aud Fask the* attention of the House to the 


fact that it fetters him to such extent that he’ 


isat the mercy even of his own appointees. 
Tiave not hearda debate more adroitly man- 

aged than :hasbéet this debate-on the part of 

the disti r 

set 


Mr.. Burak] who opened it. In say- 
bis T cast no imputation upon hit in any 
y: It-was his rightto present this question 
in such form as to him seemed most likely to 
effect the result which he sought to attain. His 
desire is that the tenure-of-offies law shall be 
repealed. “I voted with him to do that, seeing 
no-chatice to amend at that time. I am satisfied 
with that vote, Butit has become perfectly man- 
ifest to me, and I think it ought to be manifest 
tö reflecting gentlemen everywhere, that it is 
impossible to. effect a general repeal. The 
House cannot compel the Senate to change its 
mind, ‘and unless it be changed the law can- 
not be unconditionally repealed. 

Mr. BUTLER, of Massachusetts. Can the 
Senate compel the House to change its mind? 
Mr. BINGHAM, I understand that it can- 
not. Neither can the House compel the Sen- 
ate to change its mind; and until the Senate 
shall change its mind it is impossible to repeal 
the law. After ‘an animated ‘struggle, which 
wèńt on for weeks in the Senate, thirty-seven 
votes were recorded for the amendment as it 
has come tous. That vote isa clear majority 
of’ the entire Senate if you count every Sen- 
ator. What evidence have we that’ we can 
induce the Senate to change and reverse its 
decision? . ; ; 

Now, what the Senate has done—and this is 
the point that I desire to make before this 
House and before the country—is substantially 
a repeal of the tenure-of-office act in so far as 
it fetters executive action. It is because the 
Senate has done this that I desire the House 
to concur, acting in this matter upon the prin- 
ciple of statesmen, to do what we can do in 
the right direction though we may not be able 
to-do all that we would. The obligation ig 
upon us, and I appeal to the conscience of 
gentlemen, if we intend to give the-President 
an opportunity to discharge his trust free from 
the fetters:imposed upon him by the tenure- 
of-offige act, tò concur ih the Senate amend- 
ment, which does substantially repeal that act 
in so far as it fetters the Executive. By the 
first section of that act—— ` i 

Mr, LOGAN. Will the 
me to ask him a question ? 

Mr. BINGHAM. The gentleman will please 
excuse me, Idesireto make my statement with- 
out interruption, so that the House may under- 
stand my position. The first section of the 
tenure-of office act expressly denies to the 
President of the United States the privilege of 
removing a single one of his executive council 
during this President’s official term. The bill 
which the Senate has sent to us sweeps that 
section away in its entirety. There is no room 
for any controversy on this point: I will read 
the language of the act which the Senate in 
this respect repeals, and let the House con- 
sider whether it is not worth while to give the 
President of the United States the opportunity, 
now that we havea President whom we can 
trast; to remove any of his ‘constitutional ad- 
visers at his pleasure: ` ~ 

The first: section of the tenure-of-office att 
of 1867 provides— 


gentleman allow 


“That every person holding any civil office to-which | 


he has been appointed by and with the advice and 
gonsent of the Senate, and every person who.shall 
hereafter be appoiated to any such office, and shall 
become duly qualified to act therein, is, and shall be, 
entitled to hold such office until a sucéessor shall 
have been in like mann erappointed and duly quali- 
fied, except as herein otherwise provided:. Provided, 
That the Secretaries of State, of the ‘Treasury, of 
War. ofthe Navy, and of the Interior, the Postmas- 
ter-General, and the Attorney General, stall hold 


hed gentlemat from Massachu- 


t 


their offices respectivel 
‘of the President: by whom: they may have. been ap= 


nA 


for and during- the term: 


pointed -and for one month thereafter, subject. to 
removal by and with the advice and consent of the 


Senate.” 


Every one of the Cabinet council of Presi-’ 


deút Grant has been appointed by him, in the 
language of this section, with the advice and 
consent of theSenate. The language of the act 
is that these officers ‘shall hold their offices 
respectively for and during the termi ofthe Presi- 
dent by. whom they may have been appointed, 
and for one month thereafter.” The bill, as 
it comes to us from the Senate, repeals that 
provision. I undertake to say, upon consider- 
ation, that there is not a Jawyer in this House 
who can question this for one moment.” Lét us 
see. The Senate amendment, in which I ask 
a concurrence, contains this provision : f 


Strike out all after the enacting clause of the bill,, 


and insert the following: : 

That the first andsecond sections of an act entitled 
“An actregulatingthetenure of certain civil offices,” 
passed March 2, 1867, be, and the same are hereby, 
repealed, and in licu of said repealed sections the 
tollowing are hereby enacted. é 

There is a plain, unequivocal repeal. Now 
what is put in-lieu of the section repealed? 
Nothing; sir ; nothing that protects the Cabinet 
officers from removal during the ‘recess of the 
Senate any day iñ the year. The section in 
lieu of the section repealed isin these words: 


That every person holding any civil office to which 
he has been or hereafter may be appointed, by and 
with the advice and consent of the Senate, and who 
shall have become duly qualified to act therein, shall 
be entitled to hold such office during the term for 
which he shall have been appointed, unless sooner 
removed by and with the advice and consent of the 
Senate, or by the appointment, with the like advice 
and consent, of a successor in his place, except as 
herein otherwise provided. 

These Cabinet officers are not appointed for 
aterm. 

Mr. BUTLER, of Massachusetts. Are they 
not so appointed in the civil tenure bill? 

Mr. BINGHAM. The civil tenure bill is a 
limitation upon the power of removal. It de- 
clares that Cabinet officers shall hold over one 
month after the expiration of the term of the 
President; but they are not under the bill 
appointed for a term. I undertake to say 
that the gentleman will find very few lawyers 
who will agree with him that Cabinet ministers 
in the event of the adoption of the Senaté 
amendment are within that amendment. It is 
to me perfectly manifest that they are not—so 
manifest that if the gentleman would concur 
with me in an amendment to the effect to make 
itexpress that the President may during the 
recess of the Senate remove them, I doubt 
whether there would bea dissenting vote among 
the friends of this measure in the Senate, be- 
cause what they did mean by repealing the first 
and second sections of the law is that exactly 
and precisely. 

The other section of the Senate amendment 
is this : 

And beit further enacted, That during any recess 
of the Senate the President is hereby empowered, in 
his discretion, to suspend any civil officer appointed 
by and with the advice and consent of the Senate, 
except judges of the United States courts, until the 
end of the next session of the Senate, and to desig- 
nate some suitable person, subject to be removed,in 
his discretion, by the designation of another to per- 
form the duties of such suspended officer inthemean 
time; and such person so designated shall take the 
oaths and give the bonds required by law. tobe taken 
and given by thesuspended officer; and shall, during 
thetime he performs his duties, be entitled to thesal- 
ary and emoluments.of such office, no part of which 
shall belong to the officer suspended; and it shall be 
the duty of the President, within thirty days after 
the commencement of each session of the Senate, 
(except for any office which in hisopinion ought not 
to be filled,) to nominate persons to fill all vacancies 
in office which existed at the meeting of the Senate, 
whether temporarily filled or not, and also in the 
place of all officers suspended; and_ 
during such session shall refuse te advise and.consent 
to an appointment in the place of any suspended 
officer, and shall also refuse ‘by vote to assent to his 
suspénsion, then, and not otherwise, such officer at 
the end of the session shall be entitled to resume the 
possession of the office from which he was suspended, 


and afterward to discharge its duties and receive its 


emoluments as though no such suspension had taken 


| place. 


Mr. Speaker, T submit to the House that if 
Iam wrong inthe interpretation I put upon 
the first clause of this amendment, if the Cabi- 


if the Senate: 


net officers are appointed: for a term’ of years 
and not simply protected by a limitation upon 
executive power under the first section of the 
tenure-of office Jaw, as I claimthe fact to be, 
the President, by the second’ section of the 
amendment jast read, can during the recess 
of the Senate suspend every orie’of them) and: 
that, too, without finding them incompetent or 
guilty of erime.or misdemeanor. Isitnotelear 
that to that extent the President is relieved by 
this amendment from the restrictions of the 
first and second sections of the tenure- of -office 
law, which two sections are by the amendtient 
expressly repealed?” : 

Gentlemen may say this is no relief to the 
President. “Letussee. By the second section 
of the tenure-of-office act he cannot remove 
any civil officer -whatgoevér, within thè mean- 
ing of that section, save for incompetenty, 
crime, or misdemeanor, or legal disqualifica- 
tion fortheoffice. Hemustreporttheevidence 
to the Senate, and upon that evidence'the Sen- 
ate will determine whether the. President has 
made a mistake or is guilty of a false accusa- 
tion, and in that event they may refase to con- 
cur ‘and reinstate in-office the man whom the 
President has charged- with crime or incom- 
petency. I read from the second section of 
the tenure-of- office act: 


“When any officer appointed as aforesaid, except 
judges of the United States courts, shall during a 
recess of the Senate be shown by evidence satisfac- 
tory to the President to be guilty of misconduct in 
office or crime, or for any reason shall become in- 
capable or legally disqualified to perform its duties, 
in such case and in no other the President may sus- 
pend such officer and. designate some suitable person 
to perform temporarily the duties of such ‘office:” 

The section further provides, if the Senate 
concur in the suspension the officer will be 
removed, otherwise the officer suspended shall 
forthwith resume the office and enter upon the 
discharge of its duties. This further provision 
of the second section is in these words: 

“But if the Senate shall refuse to concur in such 
suspension, the officer so suspended shall forthwith 
resume the functions of his office, and the powers of 
the person so performing its duties. in his stead shall 
cease; and the official salary and emolumentsof such 
office shall during such suspension belong to the per~- 
son so performing the duties.of the office, and not to 
the officer suspended.” 

The amendment repeals that section. Who 
that desires the repeal of these sections will 
insist upon running any risk about this matter ? 
If the gentleman from Massachusetts [Mr. Bur- 
LER] can assure me that the Senate will con- 
carin the proposed amendment which he has 
suggested I will vote for it. 

Mr. LOGAN. Will the gentleman allow me 
to ask him a legal question? 


Mr. BINGHAM. I will yield to the gentle- 
man for a moment. ; 
Mr. LOGAN. I desire to hear the gentle- 


man upon the point I am about to suggest for 
the reason that I have great admiration for his 
learning and ability, and thereis a point which 
has bothered me in reference to this bill. 

Mr. BINGHAM. Iwill listen to the gen- 
tleman. 

Mr. LOGAN. I believe the gentleman holds 
the same notion that I do, or at least that I 
hold the same that he does in reference to this 
point: that under the Constitution the Senate 
has to consent to an appointment, and he 
argues that a suspension is a removal. Now, 
the question is whether the Senate, being no 
part of the executive branch of the Govern- 
ment, excepi so far as confirmations are con- 
cerned, can appoint to office alone without 
the consent of the President? If he answers 
that they cannot, then I desire him to answer 
another question. The bill provides that the 
officer removed, as he reads it, or suspended, 
whichever it may be, shall not: have any of the 
emoluments of the office,-shall draw no pay, 
but if the Senate reject the person nominated, 
then the Senate may again put in office by 
affirmative action the man who has been sus- 
pended. Now, my question is this: is not the 
action of the Senate in thus putting the-man 
who was removed in office appomting to office 
without-the consent of the Presidenty-thereby. 
reversing the machinery of the Constitution? 
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That is the question I want to hear the gentle- 
man discuss. 

Mr. BINGHAM. The gentleman voted for 
that very provision himself in the tenure-of- 
office act in the Thirty-Ninth Congress if he 
was here. : : 

Mr. LOGAN. I beg the gentleman’s par- 
don. I was not here. . 

Mr. BINGHAM. .Ah! then I take that 
back, although I understand that the gentle- 
man insisted that the act was. constitutional 
on another occasion. - 

„Mr. LOGAN. Iam asking the gentleman to 
discuss that point. 

Mr. BINGHAM, I do not propose to dis- 
cuss it with members of this House who upon 
their oaths have voted for that very thing and 
put it upon the statute-book. I consider that 
question closed. 

Mr. LOGAN. I have never voted for it. 
I would only like to have my mind relieved, 
and as I know the gentleman is a good lawyer 
I would like to have him unravel that consti- 
tutional knot. 

„Mr. BINGHAM. I did not wish to be 
diverted from my argument; but I will state, 
in reply to the gentleman from Illinois, [Mr. 
Loean, | that in my judgment the gentleman is 
totally mistaken in his conclusions as to the 
effect of the tenure-of-office law. That act 
forbids a removal by the President of a sus- 
pended officer, and therefore his restoration is 
not an appointment. The act continues his 
term during suspension and restores his office 
by non-concurrence in bis suspension. 

Mr. LOGAN. The gentleman misunder- 
stands me. 

Mr. BINGHAM. No, sir; Ido not. 

Mr. LOGAN. I will state it again, so that 
there may be no misunderstanding about it. 
The bill which the Senate has presented to the 
House as you read it—and I presume,you read 
it correctly—provides that the President shall 
have the right to suspend any person from 
office, and that during the suspension of said 
officer he shall not receive any of the pay or 
emoluments of that office, but the person ap- 
pointed to the office shall. The law, therefore, 
recognizes the man appointed as an officer 
because it pays him. Bat if the Senate shall 
refuse to concur in that nomination, and shall 
then affirmatively vote, they can reappoint to 
the office the suspended officer. 
that, the President having removed him, they 
do it without his consent. Does not the Sen- 
ate then become the appointing power without 
the consent of the President ? 

Mr. BINGHAM. Ihave answered the gen- 
tleman before that the tenure-of- office act fixes 
the term of the office.” It is no appointment, 
for there has been no rémoval. Itis simply a 
suspension. 

Mr. WOODWARD. I would ask the gen- 
tleman to state to the House whether the Cab- 
inet officers are within the enacting clause of 
this bill as it passed the Senate? 

Mr. BINGHAM. This amendment? 

Mr. WOODWARD. Yes, sir. 

Mr. BINGHAM. Ihave just said they were 
not. They are not term officers. ‘They are 
liable to be removed. ‘The first section of the 

-act of the Thirty- Ninth Congress declared that 
they should hold their offices during the term 
of the President and for one month beyond 
the President's term, when, of course, the in- 
coming President could remove them. 

Mr. BUTLER, of Massachusetts. 


aterm. 

Mr. BINGHAM. Itis the President’s term. 
I understand the gentleman from Massachu- 
setts very well, and if I adopted his premises 
I would ‘agree with his conclusion. But my 
point is that the act is a limitation on the power 
of the appointing President, and does not give 
to the office any given or certain tenure. 

Mr. WOODWARD. When the civil-tenure 
law was under consideration in the Senate it 
was there distinctly stated by Mr. SHERMAN, 
of Ohio, that it did not include the Cabinet 
officers. 


If they do. 


| anything. 


Mr. BINGHAM. Iam nowspeakingof this 
amendment. 

Mr. WOODWARD. And you now say this 
new provision doés not embrace them. 

Mr. BINGHAM. Inmy opinion it does not. 


| And now in regard tothe other point to which 


I was addressing myself when interrupted. I 
ask the House to consider that the second sec- 
tion of the old law, which is expressly repealed 
by this amendment, declares that the Presi- 
dent shall not suspend any officer appointed 
by and with the advice and consent of the Sen- 
ate save for cause, for incompetency, malfeas- 
ance in office, crime, or legal disqualification. 
By the Senate amendment now before us, and 
in which I ask the House to concur, the Presi- 
dent is authorized, as I have said, to suspend 
all these officers at his discretion, and to desig- 
nate persons in their stead to discharge the 
duties of the offices and to “receive all the 
emoluments of those offices until the end of 
the next session of the Senate. 

I insist that that provision stands with the 
very letter and spirit of the Constitution, and 
with all the interpretations put upon it. Not- 
withstanding all that has been said by gentle- 
men upon the subject, itis my belief that before 
the act of 1867 was passed your Constitution 
stood in the way of the President. appointing 
any one to office from which he had removed 
another beyond the end of the next session of 
the Senate, where the office was to be filled by 
and with the advice and consent of the Senate. 
To state it shortly, as a lawyer would state it, 
as I have seen it stated by a great authority, it 
limited the power of the President to the end 
of the next session of the Senate in the ap- 
pointment of any officer not inferior. The 
Constitution says that inferior-officers may be 
appointed by the President alone, by the courts 
of law, or by the heads of Departments, as the 
law may provide. But all other officers, in- 
cluding embassadors, other publie ministers, 
and consuls, judges of the Supreme Court, 
&c., shall be appointed by and with the advice 
and consent of the Senate. 

The Constitution concludes that section by 
providing further that— 

“The President shall have power to fill up all 
vacancies that way happen during the recess of the 
Senate, by granting commissions which shall expire 
at the end of their next session.”’ 

That isthe Constitution. And wherein does 
it differ in letter or in spirit from this amend- 
ment of the Senate? Before this act of 1867 
was passed it was a debated question in this 
country whether the word ‘‘happen’’ in the 
Constitution did not mean only a vacancy aris- 
ing by the voluntary act of the party, his resig- 
nation, or by death. It was always disputed 
in this country, and denied by some of the first 
intellects in the very frst Congress—men who 
assisted in the formation of the Constitution— 
that the Président had any power under the 
Constitution, and without express law, to create 
avacancy. Buthereisa provision wisely framed 
authorizing him, by and with the advice and 
consent of the Senate, and of the House of Rep- 
resentatives, too, under the law, to create a 
vacancy in the publie service for the public 
good by suspending an officer. 


created, although the officer is still in esse, it 
shall expire at the end of the next session of 
the Senate. ‘Those words of the amendment 


| are the very words of the Constitution itself. 
That is |; 


Now gentlemen say to us, suppose that the 
Senate, under the Constitution, shall not con- 
cur in any nomination the President may make 
after suspension? Sir, that suggestion is not 
worth much. It proves too much if it proves 
It proves simply that the Constitu- 
tion itself isin the way. The President under 


the Constitution cannot, except with the ad- | 


vice and consent of the Senate, appoint any- 
body to office other than inferior officers under 
your law, 
appointin the manuer prescribed by your law. 
As to your power over removals, it is too late 
in the day in this country to deny to the Con- 


It simply pro- | 
| Sides that that vacancy having been in effect 


and those inferior officers he must | 


gress of the United: States the power to legis: 
late upon that subjecti: That is my answer to 
the question raised by the gentleman from Tlr 
nois, [Mr. Locax.] That gentleman himself 
made a very'elaborate argament upon it, which 
I read with care. -I agreed in all his conelt- 
sions as I now recollect. Among other things 
he therein advocated the power of Congress to ` 
fill all these offices temporarily by legislation. I 
refer now to the provision of your statutes: con: 
ferring the power by law upon certain persons 
during the temporary absence of heads of De- 
partments to discharge the duties of the Depart- 
ments and to exercise all the functions of the 
office—to be, in fact, for the time being the heads 
of the Departments. «This proposed amend- 
ment stands with all that. 

I admit, sir—I admitted it yesterday when 
the gentleman from Massachusetts was engaged 
in this discussion—that the language of the 
amendment could be improved. I have no 
doubt of it. But when we obtain the sub- 
stance, why should we differ about-forms? It 
is important that this bill should be passed, 
It is important, I think, forthe public interest, 
that it should be passed at once. Itis import- 
ant for the Executive himself that it should 
be passed. And if we should find .by: next 
winter that we had not gone far enough in the 
direction indicated the gentleman from Mas- 
sachusetts will find me as ready then as I’was 
when he moved the unconditional repeal of 
the tenure-of-office law to go with him. 

Mr. LOGAN. Willthe Senate be any readier 
then than now? f 

Mr. BINGHAM. If not by concurring in 
this amendment we shall have attained what 
certainly is of very great consequence. We 
shall have repealed the first section and the 
second section of the tenure-of-office act. We 
shall have given the President power to sus-, 
pend every civil officer without assigning an 


-reasons for so doing and without being. hal 


lenged by anybody. 

Mr. LOGAN. Does the gentleman pretend 
to say, as a lawyer, that by repealing the first 
and second sections and substituting therefor a 
section providing substantially the same thing 
we shall have gained anything except so far as 
regards the term of office 

Mr. BINGHAM. Why, sir, the gentleman 
is utterly at fault in all this matter. In the 
first place, is there nothing gained when you 
absolutely repeal a section of a law which [I 
have read in the hearing of the House in my 
opening remarks, and which declares expressly 
that the Cabinet officers, naming every one of 
them, shall hold their offices respectively dur- 
ing the term of the President by whom they 
were appointed, and for one month thereafter? 


i When we repeal that does the gentleman say 


there is nothing gained ? 

Mr. LOGAN. No, sir; but 

Mr. BINGHAM. I understand the gentle- 
man’s position, and I desire to answer him. 
Again, do we gain nothing by repealing the 
second section, which provides: 

That when any officer appointed as aforesaid, ex- 
cepting judges of the United States courts, shall, 
during a recess of the Senate, be shown, by evidence 
satisfactory to the President, to be guilty cf miscon~ 
duct in office orerime, or for any reason shall become 
incapable or legally disqualified to perforin its duties, 
in such ease, aud in no other, the President may sus- 
pend such officer and dosignate some suitable person 
to perform temporarily the duties of such office until 
the next mecting of the Senate, and until the case 
shall be acted upon by the Senate. 

What does this bill provide? That the Pres- 
ident may suspend officers without assigning 
any reason, without any incapacity or misde- 
meanor or crime on their part. He is not 
required to give to any man a reason for bis 
action. I think that by this something is 
gained. In short, there is so much gained that 
there is nothing of this tenure-of office act left 
touching the President of the United States 
save and excep $ 

Mr, LOGAN. Will the gentleman answer 
me one question? Does not this bill provide 
that no man’s term of office shall expire except 
by the eonsent of the Senate—that, in- other 
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“words, the suspension shall only be:made sub- 
ject.to the action of the Senate,-and that. the 
officer: may be voted into office-again by the 
Senate? How, I ask, can the President under 
this bill remove: any officer, great or small, 
without the liability to have him put back into 

` (office by the action of the Senate? 

` Mr. BINGHAM. I have answered that 
before. Ihave said that Cabinet officers are 
liable to removal absolutely. I stand upon 
‘that.answer. As to the other point, when the 
gentleman comes to-read carefully this Senate 

‘amendment he will see that, as I stated before 
in the: progress of my remarks, there is. no 
‘power in the Senate over the person designated 
f the: President to discharge the duties of the 
office to restrain him from executing the func- 
tions of: the office until the expiration of its 
next session. -That isin the amendment of 
the Senate. Why reason about it when the 

,-@xpress words are there? After the expira- 
tion of the session of the Senate following the 
suspension, the Senate having by positive vote 
yefused to concur in the suspension, this amend- 
ment says the suspended officer shall resume 
his office, : When? After the expiration of 
‘the session. Then the President, under this | 
amendment, may again suspend the officer the 
next hour. 

. Mr, LOGAN. Thatmakes it worse than ever. 

. Mr. BINGHAM. I inquire why, then, so | 
much ado about any officer being restored for 
an hour to the functions of the office from 
which he was suspended and may be again at 
the discretion of the President. I repeat that 
‘under this amendment not a man whom the 
President suspends can ever after exercise the | 
fanctions of his office one hour without the 
»President’s consent. Such suspended officer 
will have the shadow—that is, the title of the 
office—witbout the substance. 
`- Mr. HOTCHKISS. I wish to ask the gen- 
tleman a question. Suppose the President 
to-day, while the Senate is in session, desires 
to remove an incumbent from office, and sends 

“in ‘a nomination to the Senate, does that office 
-become vacant ? 

Mr. BINGHAM. That does not affect the 
question. 

Mr. HOTCHKISS. Then, I take it, thein- 

-eumbent holds his position until the appointee 
is clothed with the confirmation of the Senate. 

Mr. BINGHAM. That does not affect the 
question involved. here. 

Mr. HOTCHKISS. Then, if that be the 
point of the argument, that if the Senate fails 
to concur ‘then the Senate reappoints the in- 
cumbent, it would apply when the Senate isin 
session as well to an officer suspended during 
vacation. i 

Mr. BINGHAM. I think the gentleman 
from Massachusetts will agree with me, as to 
officers appointed by and with the advice. and 
the consent of the Senate, that it is beyond 
the power of legislation, absolutely beyond the 
power of legislation, to remove a man from 
office during the session of the Senate without 

their consent to a new appointee. It was never 
attempted except in one case, for which the 

President was impeached. 
<. Mrs BUTLER, of Massachusetts. I admit 
that: Will the gentleman allow me to ask him 
a question? 

_. Mr. BINGHAM. Yes, sir. 

`. Mr. BUTLER, of Massachusetts. Thegen- 
tleman stated to me and to the House that if 
he were sure that the Senate would concur in 
the total repeal of the civil tenure-of- office law 
with the amendment I suggested he would vote 
for it. Now, this isthe question I wish to put 
to the gentleman: has the Senate ever taken 
a vote on the direct question of the repeal of 
the civil tenure-of- office law ? 

Mr. BINGHAM. Certainly... = > 

Mr. BUTLER, of Massachusetts. Not on 
the direct question of repeal. They were all 
the time debating something else, so as not to | 

‘be brought to a vote on that question. 
= Me: BINGHAM. The gentleman has doubt- 
‘Vesscatated the matter correctly. I have not! 


examined. the Journals of the Senate,to see 
what the Senate did do. They did on a direct 
vote strike out the two first sections of the 
tenure-of office law, and in their place inserted 
the provision which they have sent to us. 

Mr. BUTLER, of Massachusetts. That was 
done by a committee. a 

Mr. BINGHAM. The Senate did it; this 
amendment passed the Senate. : 

Mr. -BUTLER, of Massachusetts. They 
passed this proposition which was agreed on in 
a caucus. ji 

Mr. BINGHAM. It-will never do to say it 
was done in a caucus. It was done by the 
Senate. : 

Mr. HOTCHKISS. The object of my in- 
quiry was to show that there was no signifi- 
cancy in the criticism of the gentleman from 
Illinois. 

Mr. BINGHAM. I perceive that. 

Mr. HOTCHKISS. Thatisallthe difficulty 
he says stands in the way of this amendment. 
It would stand in the way without any law on 
the subject. 

Mr. BUTLER, of Massachusetts. Ob, no. 

Mr. LOGAN. I beg pardon of the gentle- 
man from Ohio; but he is mistaken. 

Mr. HOTCHKISS. Can the President to- 
day suspend a man from office without the 
consent ofthe Senate? If he sends ina nom- 
ination to the Senate to-day and the Senate 
refuses to concur in that nomination, then, 
according to your theory, he reappoints the 
incumbent. 

Mr. LOGAN. The gentleman is mistaken. 
He misunderstands me, and I think he mis- 
understands the law. Prior to the tenure-of- 
office law, when the President of the United 
States nominated to the Senate, he nominated 
so and so in place of so and so, removed. 

Mr. BINGHAM. I must resume the floor. 

Mr. HOTCHKISS. Suppose the Senate 
would not confirm, what then? 

Mr. LOGAN. Then the incumbent would 
be out of office. 

Mr. BINGHAM. Mr. Speaker, I desire the 
House, in order to make very clear the point 
I have stated, to take notice that the Senate 
amendment expressly provides, as to a sus- 
pended officer, that if the Senate shail refuse 
to consent, then at the end of the session he 
shall be entitled to resume pogsession of the 
office from which he was suspended. What 
then? ‘The President is not required to retain 
him, but, as I have said, may again suspend him. 
That is the point at which I had arrived when 
interrupted. I have stated that so far as the 
tenure-of-office law fetters the Executive it is 
repealed by the amendment; and there is noth- 
ing, therefore, left but the mere shadow of 
restraining power in the Senate without the 
substance; and therefore it is that I ask the 
House to concur with the Senate. 

Mr. DAVIS addressed the House. [See 
Appendix. | 

Mr. BINGHAM. Thegentleman’s remarks, 


as I have already stated, have been addressed |! 


to the third section of the tenure-of-office law, 
and I ask the House to take notice that we are 
not called upon to adopt that section of the 
act to-day. There is nothing in the measure 
sent to us from the Senate involving the ques- 
tion of offices in abeyance. The gentleman 
finds that provision in the third section of the 
law now on the statute-book.. I do not deem 
it important to turn aside to vindicate the con- 
stitutionality of that law, but I will tell the gen- 
tleman, with all respeot for his learning and 
ability, there are two-sides to that question. 
The President is authorized to filla vacancy by 
the Constitution. The third section of the law 
says that if he does not send the appointment 
to the Senate at the next session, as he ought 
to do, the office shall be in “ abeyance” until 
the Senate comes into session again. Why? 


| Becanse the-Constitution vests in the Senate 


conjointly with the President the power of 
appointment, and limits his commission to a 
vacancy-happening during recess to the end of 
the next session of the Senate. 


way. 

Mr. BINGHAM. - Do you want to get the 
section of the Constitution out.of the way.? 

Mr. DAVIS. ‘No; but-this section is incon- 
flict with the Constitution. £ 

Mr. BINGHAM. ‘This is not an amend- 
ment to repeal that section-of the law. and the 
only reason why I wished to address the House 
was that-it might not be misled and fall into 
the belief that upon the motion to concur in 
the Senate amendment it was called npon to 
vote for any such provision as the third section 
of the tenure-of-office law. 

Mr. DAVIS. Ofcourse we do if we concur 
inthis biH, - 

Mr. BINGHAM. The gentleman.will please 
excuse me. My time is limited. We concur 
in a bill that contains no such provision. . On 
the contrary, the bill gives the President a 
power which was never given to him by any 
law. The argument of my friend is totally 
inconsistent-with that of the gentleman from 
Massachusetts. 

The gentleman from Massachusetts yester- 
day called the attention of the House to the 
fact that the President, by the very terms of 
the Senate amendment, is clothed with power 
not to fill certain offices whieh in his opinion 
ought not to be filled. This is a new grant of 
power to the President. Jt isa declaration of 
confidence in the President. ‘This grant of 
power was made the subject of remark by the 
gentleman from Massachusetts. He objected 
because the President had this extraordinary 
power given to him under this amendment. 
The gentleman from New York objects because 
the bill enables the President to get rid of all 
civil officers during the recess of the Senate 
and until the end of the next session of the 
Senate by suspending them. 

That provision in no manner invades the 


i Constitution, but gives the President addi- 


tional power to discharge the duties’ of his 
great office. I think it an extraordinary way 
of showing confidence in the President for one 
gentleman to object that the amendment ex- 
pressly authorizes him not to fill the vacant 
offices which in his judgment ought not to be 
filled, and another gentleman to object that it 
fetters the executive power to appcint officers. 
Mr. Speaker, wherein does the amendment 
fetter the President? There is no such thing 
init. It removes the fetters now upon him 
by repealing the first and second sections of 
the tenure-of- office act, and leaves the Consti- 
tution just as the gentleman from New York 
read it, but not as he interpreted it, The 
provision of the Constitution is this: 

“The President shall have power, by and with the 
advice and consent of the Senate, to make treaties, 
provided two thirds of the Senators present concur, | 
and he shall nominate, and, by and with the advice 
and consent of the Senate, shall appoint embassadors, 
otber public ministers, and consuls, judges of the 
Supreme Court, and all other officers of the United 
States whose appointments are not herein otherwise 
provided for, and which shall be established by law.’ 


He shall appoint them by and with the advice 
and consent of the Senate, not without their 
consent. I undertake to say it is the first time 
the argument has ever been: made by so distin- 
guished a.gentleman that the President had the 
sole appointing power himself. He can fill 
vacancies. This law leaves him to fill vacan- 
cies. The gentleman referred to the third sec- 
tion of the act of 1867, which is not before the 
House; but that section ought not to alarm 
the House. It provides that the President may 
have power to fill vacancies happening during 
the recess of the Senate by granting commis- 


| sions to expire at the end of the. next session. 
That is the Constitution. 


Thatis all there is 
of the third section; it reénacts the Constita- 
tion. I will join with the gentleman in a joint 
resolution to repeal the third section; but that 
is not before the House now. Why, then, 
should we imperil this amendment by refusing 
to concur because of the third. section of the 
law of 1867. E ae 

I heve given to the Honse the reasons-why 
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I believe we ought to concur. I have shown 
that the amendment gives the President power 
to remove every one of his Cabinet ministers ; 
that it takes away from him the limitations of 
the second section of the tenure-of-office law 
in regard to suspending any civil officer; that 
it expressly provides that he may suspend every 
civil officer without giving reasons for it, and 
that the suspension remains operative till the 
end of the next session of the Senate; that it 
goes even further, and says to him that he need 
not fill offices that.are vacant which in his opin- 
ion ought not to be filled. You thereby clothe 
him with a power never before conferred upon 
an Executive. Yet gentlemen stand here and 
say they have great confidence in the President, 
but work constantly on the other side to pre~- 
vent the passage of this amendment which gives 
the President these extraordinary powers, and 
by defeating the amendment leave him fettered, 
bound, ‘naked to his enemies.’ I assail no 
man’s motives, but I say again the people will 
hold this House to a responsibility if it refuse 
to give to the President by law relief from the 
restraints*now upon him in the discharge of 
the duties of his office. 

Mr. Speaker, I repeat if I were assured that 
the Senate would consent to the repeal of the 
tenure-of-office law I would vote for it just as 
cheerfully as before. But they have not con- 
sented to it. They have given us notice that 
they will not consent to it. . We have had angry 
contention among our own friends. I under- 
stand perfectly well that the President of the 
United States will feel himself strengthened 
and upheld by the action of the House in con- 
ferring upon ha the great power provided for 
by this amendment, thereby repealing the first 
and second sections of the act of 1867. Ido 
hope the House will reconsider the vote of 
reference. I have no objection to the sense 
of the House being taken at once on that ques- 
tion after reconsideration of the reference. 
do not desire to shut off discussion. I do not 
fear discussion. There are merits in this 
amendment that entitle it to the favorable 
consideration of the House. I call the pre- 
vious question on the motion. 

Mr. GARFIELD. Oh, yield to me. 

Mr. BINGHAM. Very well; I withdraw it. 

Mr. GARFIELD. I understand that I am 
now entitled to the floor for an hour. Idesire 
to call the attention of the House for a few 
moments to the question at issue, and to pre- 
sent a view of the case that I believe has not 
been presented, but which I think will repre- 
senta large class of men who have not yet been 
heard in this debate. 

In order to do this properly I must refer to 
the history of this law, the amendment of which 
is now under consideration. The Fortieth Con- 
. gress passed a law to regulate the tenure of 
civil offices because the President was abusing 
the high trust confided to him. I should be 
sorry to believe, and I will not assume that any 
member who voted for that bill believed, he was 
violating the Constitution by so doing. I well 
remember that in the long debate which pre- 
ceded its passage it was argued that the bill 
was based on a great principle of constitu- 
tional right which ought to be asserted at all 
times; and though it was acknowledged that 
many provisions of the law were made to meet 
the special case of Andrew Johnson, and were 
therefore intended to be but temporary checks, 
yet it was stoutly asserted that the funda- 


mental principle of the law was to find its place | 


ermanent and salutary statutes of 
the nation. Itake the liberty of referring to 
a paragraph of a speech T made during that 
debate, chiefly because it contains a quotation 
of great value. It is this: - 

“To those who so confidently pronounce the civil 
tenure act unconstitutional I commend the follow- 
ing passage from a speech delivered by Daniel Web- 
ster in the Senate of the United States, on the 16th 
of Fobruary, 1835: 

“+I think, then, sir, that the, 
ment naturally and necessarily includes the power 
of removal, where no limitation 1s expressed, nor 
any tenure but that at will declared. The power of 
appointment being conferred on 2 
Senate, I think the power of removal went along with 


among the p 


power of appoint- 


the President and | 


| gr 


it, and should have been regarded as a part of it, and 
exercised by the same hands. I think the Legisla- 
ture possesses the power of regulating the condition, 
duration, qualification, and tenure of office in all 
eases where the Constitution has made no express 
provision on the subject.” 

I remind gentlemen also that in the last 
Congress this House carried articles of im- 
peachment to the Senate and sent its managers 
to the bar of the Senate to maintain those 
articles and prosecute the impeachment—and 
that the articles and the trial were based on two 
or three primary doctrines believed in and in- 
sisted on by the House, and ably defended by 
its chosen managers. The whole proceeding 
was based on the general charge that the Pres- 
ident had attempted to remove and appoint 
officers without the advice and consent of the 
Senate, and that he did so in violation not 
only of the civil tenure law, but of the Consti- 
tution also. Iam sure this statement will re- 
ceive the assent of every gentleman who was 
a member of the last Congress. The question 
of impeachment turned on the constitutional 
doctrine of the appointing and removing power ; 
and the view taken on that subject by this 
House, and maintained before the Senate by 
the managers, was exactly the reverse of that 
now maintained by those who oppose the Sen- 
ate amendment. 

Now, the gentleman from New York [Mr. 
Davis] has made an exceedingly clear and 
able statement of his view of the case; but 
with very great respect for his ability and learn- | 
ing, he seems to me to have made a capital | 
error in his argument; to which I desire to 
invite his attention. I repeat that the whole 
impeachment trial was based upon the propo- 
sition that the President alone did not possess 
the power of appointment or removal of any 
officer to whose appointment the consent of 
the Senate was necessary. 

Mr. DAVIS. I would be very much obliged 
to the gentleman if he would satisfy me in regard 
to that point. 

Mr. GARFIELD. I can hardly expect to do 
that. I will, however, say to the gentleman 
that I have ran over the arguments of all the 
managers, and they all did make that claim. | 

Mr. DAVIS. What did the Senate do with 
that claim—the Senate, that now claims all the 


power? 

Mr. GARFIELD. They approved it by a 
large majority—nearly large enough for con- 
viction. The third article of impeachment, 
which was voted for by the gentleman from 
Massachusetts, charged directly that the Presi- 


successor, by and. with the advice and.consent 
of the Senate, the appointment so made and so: © 
confirmed incidentally working a removal.) °°” 

Mr. BUTLER, of Massachusetts. Orin the 
vacation without the advice and consent ofthe- 
Senate. . ce 

Mr. GARFIELD. I am speaking now.of.” 
the time when the Senate is in session. Iwill 
come to the vacation in a moment. I repeat 
that it was everywhere held by those who 
favored impeachment thet the power of removal 
is an incident to the power of appointment, 
and that as it required the advice and consent 
of the Senate to appoint, that same advice and 
consent whén applied to an appointment did 
incidentally work a removal. : 

Where çan we look for a clearer statement 
of this doctrine than that made by Mr. Webster 
in 1835, and quoted by Mr. Manager BUTLER? 
Mr. Webster said: 

“If one may be Secretary of State and another be 
appointed, the first goes out by the mere force of the 
appointment of the other without any previous 
removal whatever. And this is the practice of the 
Government and has been from the first. In all the 
removals which have been made they have generally 
been effected simply by making other appointments. 
I cannot find a case to the contrary, There is nosuch 
thing as any distinct official act of removal, [havo 
looked into the practice and caused. inquiries tobe 
made in the Departments, and I do not learn that 
any such proceeding is known as an entry or record 
of the removal of an officer from office, andthe Presi- 
dent would only act in such cases by causing sore 
propor record or entry to be made of the fact of re- 
moval.” 

On this passage Mr. Manager BUTLER re- 
marked: 

“This would sccm to reconcile all the provisions of 
the Constitution, the right of removal boing in tho 
President, to be executed sub modo, as is the power 
of appointment; the appointment, when consum- 
mated, making the removal.” 

From this it follows inevitably that it is only 
by the consent of the Senate to anew appoint- 
ment that the President can make a removal; 
and he is a bold man who will venture to deny 
this conclusion. But gentlemen say that this 
doctrine applies only to the time when the Sen- 
ate is in session, and that during the recess of 
that body the President may make appointments 
and removals at his discretion. I proceed to 
examine that question ; and here itis that the 
gentleman from New York [ Mr. Davis] appears 
to bein error. ‘The sole provision of the Con- 
stitution touching this question is in these 
words: f 


“Phe President shall have power to fill up all 
vacancies that may happen during the recess of the 
Senate by granting commissions which shall expire 
at the end of their next session.” 


dent had attempted to appoint and remove with- 
out the consent of the Senate while that body 
was in session. 

Mr. DAWES. The gentleman forgets en- 
tirely that the question of appointment: and | 
removal in the vacation is one thing, and the 
attempt to appoint and remove during the ses- | 
sion of the Senate is another thing. 

Mr. GARFIELD. I do not forget it. I 
intended to come to that point in a moment. 

Mr. DAWES. The gentleman’s statement 
was that the whole impeachment trial was 
based upon the ground that under the Consti- 
tution the President has no power whatever | 
over removals. 

Mr. GARFIELD. The gentleman is mis- 
taken. I said one of the grounds. I will | 
state another in a moment. | 

Mr. DAWES. To satisfy the gentleman 
that the third article of impeachment does not 
bear him out, I ask his attention to the article 
i 


tself. 

Mr. GARFIELD. The gentleman will ex- 
cuse me until I finish my statement, and then 
Į will yield to him. | 

Now, Mr. Speaker, this subject was argued 
very elaborately in this House, and still more 
elaborately before the Senate, and this was the | 
ound on which we planted our cause: that | 
the power of removal, except by impeachment, | 
is not conferred in express terms either upon 
the President or the Senate, but that itis inci- | 
dent to the power of appointment, and that a | 
man is removed from office, except in cases of 
impeachment only by the appointment of his 


| except] 


i| that may happen.” 


Not one word about removals is found here, 
not even a word about appointments. ‘The 
doctrine of appointment and of the removal 
consequent upon appointment has already been 
fally stated in a former paragraph of the in- 
strument. This clause relates to an excep- 
tional situation and applies to accidental and 


exceptional circumstances which may arise in 
the absence of the Senate—one of the partners 


in the appointing power. The language of the 
clause clearly indicates the purpose of its 
framers to provide against unforeseen accidents- 
by a temporary arrangement which is not called 
an appointment, and cannot be so regarded 
na qualified sense. The language is 
peculiarly guarded. The President may not 
“ appoint” in the full sense of that word as 
set forth in the former clause, where it may 
imply removal; he may only ‘CAllup vacan- 
cies.’ What vacancies? All? Manifestly 
not. If any existed when the Senate adjourned 
he cannot fill them up during the recess. Can 
he make a vacancy and then ‘fill it up?” 
Clearly not; for. he is limited to H vacancies 
Thisterm ‘ may happen” 
clearly indicates casnalty, accident, such. as 
death, resignation, or other unforeseen events, 
and nota vacancy purposely made by an execu- 
tive act of removal. . 

Mr. DAVIS. Suppose the incumbent ofan 
office happens to run away to Canada. . 

Mr. GARFIELD. Well, suppase ne does. 

Mr. DAVIS. Ia there a vacancy? 


Mr. GARFIELD, . So far as tha President 


i is concerned it is a happening; it is a vacancy 


arising from casualty of the service. I am 
glad my friend has called my attention to that 
case, Alexander Hamilton,sin one of the 
ablest papers in the Federalist, makes this point 
in the clearest possible maimer, that the lan- 
guage of the Constitution in this clause referred 
to Casualties, and not to vacancies made by the 
executive will, j 

- “Mr, DAVIS. -Allow me to ask one more 

question. : 

Mr. GARFIELD. Certainly. 

Mr. DAVIS... There-are divers statutes of 
the United States declaring that when an officer 
shall commit a crime or a violation of a par- 
ticular statute he shall thereupon be removed 
from office. 
that crime during’a recess of the Senate. 

Mr. GARFIELD. Then, ofcourse, my friend 
will see it is the law that removes him, not the 
President. 

Mr. DAVIS. Yes; but this law is in direct 
violation of and repeals that law. l 

Mr.GARFIELD. Ibelieveitisnotunusual 
for Congress to repeal one law by the passage 
of another; but I am discussing the Constitu- 
tión as it relates to this case. 

‘Now, Mr. Speaker, I have made the state- 
ment..that I desired concerning the ground 
on which this body went before the Senate to 
impeach the President, which we affirmed here 
in debate, which our managers maintained in 
the Senate, and on which we appealed to the 
country: that we were interposing the shield 
of the. Constitution between the Republic and a 
recusant President who was violating its laws. 
»-Now-gentlemen argue that this law is uncon- 
stitutional. My friend from New York [Mr. 
Davis] says it is unconstitutional, because it 
makes the Senate the appointing power. Ac- 
cording to the bill now before us, the President 
may suspend an officer during a vacation of the 
Senate, and may designate—not appoint, and I 
am glad the word ‘designate’ is there—he 
may designate a person, not to bean officer, but 
to perform the duties of the office until such 
time asthe Senate may meet; and within thirty 
days after that meeting the Senate is to say 
whether they will join with the President in 
appointing another person, and thus remove 
from office entirely the suspended officer. 
Nowy;, the gentleman says the Senate may by 
their refusal to concur with the President thrust 
the suspended officer back into office, and that 
thereby they in reality appoint him to the office. 

Now, it seems to me perfeetly clear that this 
restoring a suspended officer is not an appoint- 
ment, and to call itso is an abuse of terms. 
The appointment was made by and with the 
advice and consent of the Senate; and by the 
terms of this law the officer so appointed is 
merely suspended, not removed. His functions 
are not dead, but only beld in suspense for the 
time. fixed by the law. Now, when the Senate 
decide that they will not consent to the ap- 
pointment of another man to his place, then by 
the terms of this law the suspended person 


again resumes the functions originally given by | 


the appointment of the President by and with 
the advice and consent of the Senate. This is 
no appointing power in the Senate. This is no 
usurpation of executive functions. So far is 
this clause of the bill from taking away power 
fromthe Executive that it does in fact confer 
upon him @ power which before the civil ten- 
urelaw was passed he did not possess, namely, 
the power of suspending during the recess of 
the Senate an officer who had been appointed 
by and with the advice andconsent of the Sen- 
ate. This, then, is a power conferred, not a 
power taken away. This is nota usurpation 
of power by the Senate, but a-conferring of 
power upon the President. ae 

I wish now to call attention to a remarkable 
argument made last evening by the gentleman 
from Massachusetts, [Mr. Burner.) He says 
that we here confer one very dangerous power 


upon the President, a kind of dispensing power, | 


enabling him to dispense with any officer at his 
discretion, He says that power is contained 
` in*these-words, “ except for any office which in 
his opision ought not to be filled.” That is, 


Suppose he happens to commit | 
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the President is to-fill all vacancies which may 
happen during the vacation of the Senate and 
to designate persons to fulfill the duties of all 
officers he may suspend; and within thirty days 
after the commencement of the next session 
of the Senate he shall send in nominations for 


all these officers except—and it is the excep-' 


tion which the gentieman from Massachusetts 
criticises—** except for any office which in his 
opinion ought not to be filled.” 

I call the attention of the House to this 
charge. Suppose that exceptional clause were 
left out entirely, the law would then provide, 
and it would be the controlling legislation on 
the subject, that within thirty days after the 
meeting of the Senate the President shall fll 
every vacancy—he has no discretion in the mat- 
ter—that may have happened by death or res- 
ignation or casualty of any kind ; and he shall 
also fill offices where the incumbents have been 
suspended. Ifthe law were passed without the 
exceptional clause, the President would be 
compelled to fill all these places without regard 
to the condition of our affairs. Suppose that 
we were at war with England, the President 
would be compelled by this law to appoint a 
minister and consul the same as in time of 
peace. Suppose there is a state of war in Par- 
aguay, by which it is not possible for our min- 


| ister to land there except under cover of the 


guns of one of our vessels of war, yet under 
this law the President would be compelled to 
appointa minister and other diplomatic agents 
to that country. ~ i x 

Mr. DAWES. If the gentleman will allow 


me——~ 

Mr. GARFIELD: I anticipate the objec- 
tion of the gentleman from Massachusetts { Mr. 
Dawes] by saying that this will be the last 
legislation upon the subject, will control all 
existing laws, and the President will be com- 
pelled to fill all those vacancies whether he 
considers it necessary to do so or not. 

Mr. DAWES. The gentleman will find no 
statute creating the office of minister to Eng- 
land. There is no law requiring the President 
to appoint such an officer; it is within his dis- 
cretion entirely. 

Mr. GARFIELD. Is there any law now 
which compels the President to appoint any 
officers at all ? ` 

Mr. BUTLER, of Massachusetts. 
me to ask the gentleman a question. 

Mr. GARFIELD. Let me finishthis point. 
As I understand it our laws do not compel the 
President to make appointments to fill all va- 
cancies. And as a matter of fact, at the pres- 
ent moment there are nearly two hundred 
vacancies in the Army which the President is 
not only not filling up, but no appointments 
are likely to be made at present. He has 
never felt himself obliged to fill up all vacan- 
cies that mayhappen. On the contrary 

Mr. BUTLER, of Massachusetts. Will the 
gentleman allow-me at this point to ask hima 
question? J understand there is a law against 
filling vacancies in the Army; hence thatques- 
tion does not arise. But my inquiry is this: 
if the President should willfully refuse to fill 
all the vacancies that might occur during his 
term, does or does not the gentleman think 
that that would be an impeachable offense ? 

Mr. GARFIELD. Ihave no doubt that the 
President, if he should in manifest bad faith 
decline to fill an office when the necessities of 
the country required it should be filled, would 
be liable to impeachment. 

Mr. BUTLER, of Massachusetts. How 
could he be under this bill? 

Mr. GARFIELD. Now, sir, if this excep- 


tional clause be left ont the President has no į 


diseretion. ‘The provision is mandatory; he 
must fill up the vacancies that have occurred. 
Now, I'am very glad that the Senate has in- 
serted this exceptional clause, so that the 
President will not- be compelled to appoint a 
large number of officers which he may believe 
the good of the service does not require. There 
again he acts on his discretion, and administers 
the law in the interests of the Government, not 
being bound to do absurdities, By this clause 


Allow | 


yousimply refuse to compel him to doanabsard- 


thing. cs a 
Mr. Speaker, Iwill not continue this line 
of remark further. Inan- hour of great emer- 


gency, to méet a great necessity of the nation, 
Congress enacted this civil tenure law. I am 
one of those who ‘not only voted for it, but be- 
lieved that we were laying upon the President 
of the United States a restriction warranted by 
the Constitution. J was. willing that that re- 
striction should be laid in some ‘measure upon 
any President, whether the choice of my party 
orof anyother. ButI confess that the law was 
made more stringent, more severe, more re- 
strictive than I should have consentedto make 
it but for the remarkable character of Andrew 
Johnson. Ithink that the law istoo rigorous. 


| In practice it has been shown to be in some of 


its provisions an unwise law. ‘There are fea- 
tures of it that ought to be swept away, parts 
that ought to be repealed. But, sir, I shall not 
consent to the surrender of the great constitu- 
tional powerthat the Senate of the United States 
has over appointments to and removals from 
office. That law I believe to be in part a stat- 
utory assertion of aconstitutional principle, and 
to that extentit ought to remain on our statute- 
book. 

‘When, however, we have, as we now have, 
an Administration coming into power and 
finding in publie positions hundreds of unfit 
men, put there by the partisan violence of the 
preceding Administration: when, as now, there 
ought to be a general cleansing of the offices, 
I admit that there ought to be a repeal of 
some of the severer provisions of this law. I 
am therefore in favor of removing those re- 


| strictive features, which will cripple an honest 


President in the fair and honorable discharge 
of his duty. Bat, as I said before, never by 
my vote shall Congress give up the constitu- 
tional principle, and allow to any one man, be 
he an angel from heaven, the absolute and sole 


| control of appointments to and removals from 


office in this country. 

No feeling of pride that I belong to the House .. 
of Representatives, atid must therefore restrain 
the power of the Senate, shall keep me from 
doing this great-act of justice and leaving upon 


| thestatute-book the substantial principle of this 


law. 

Mr. BUTLER, of Massachusetts. Ifa prin- 
ciple is so vital that it cannot be given up is it 
worth while to suspend it for party purposes? 

Mr. GARFIELD. I answer the gentleman 
that as the bill now stands the law.is not sus- 
pended; itis modified. The public press has 
recently declared facetiously that in.reference’ 
to this tenure-of-office act there are only two 
classes, the ‘‘ suspenders’? and the ‘ repealers.”’ 
But I may say, adopting an expression of my 
colleague, [Mr. Scnexok, ] that there is a third 
class in this House, and Lamofthat class. Tam 
anamender. Letitbe amended. Whenever it 
is found to work badly let us remove the unwise 
provision, but let us save the great principle 
upon which the lawis based. Gentlemen may 
say that the crisis is past, the danger is over, 
there is no longer any need of this law. F 
desire to say to these gentlemen that good laws 
usually have their origin in somesuch occasion 
as the administration of Andrew Johnson. 
Similar occasions gave to England Magna 
Charta and the Bill of Rights, and Parliament 
was not weak enough to repeal them when 
John died and Charles was beheaded. 

Mr. HOAR. I desire to ask the gentlemau 
whether he wants any more power to be given 
to the President of the United States than the 


| Constitution, as expounded and administered 


for more than seventy years, lias given him; 


and I ask him whether the President does not 


retain all that power if this law is absolutely 
repealed? 

Mr. GARFIELD. Iwill sayin answer to 
the gentleman that for seventy years Presi- 
dents were not usurpers, and so long as their 
power was not abused the people-of the United 
States slepton their rights; but during the.ad- 
ministration of Andrew. Johnson they found 
that- power was abused, and they slept.oa their 
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rights no-longer, but enacted a lawin pursu- 
ance of the Constitution. Let us leave the 
principle of that law on our statute-book. It 
leaves the President free te carry on the Gov- 
ernment as he may deem most wise. He is 
not. crippled by the law. . Ido not believe he 
will feel himself shackled by the law as it comes 
from the Senate. I believe he will cheerfully 
approve it. 

isball, then, vote against all motions.o refer, 
regarding them as efforts to delay the work-of 
the President and to keep the nation in sus- 
pense. I shall vote against all measures to 
delay or seriously to modify this bill.. I shall 
vote against non-concurrence. I shall vote to 
concur in the bill as it comes to us from the 
Senate. ; 

Mr. MUNGEN. I understand the gentle- 
man from Ohio to state that under the Consti- 
tution of the United States the consent of the 
Senate is necessary to the consummation of all 
appointments, aud that the consent of the Sen- 
ate is also necessary to the consummation of 
all removals. If that be so, then has not every 
President from Washington down violated the 
oath he took to support the Constitution of 
the United States? 

Mr. GARFIELD. My colleague misunder- 
stands me, and I will repeat what [ have stated. 
It has been decided by the best judicial minds 
of the country that the power to remove is 
incident to the power to appoint; that an ap- 
pointment made by and with the advice and 
consent of the Senate does, ipso facto, work a 
removal; that the question is never taken, will 
the Senate consent directly to a removal, but 
will the Senate consent to a new appointment, 
and that the confirmation of the new appoint- 
ment pushes out the incumbent by its own 
vigor. here is no vote on the removal; but 
only on the new appointment. 

I yield the remainder of my time to my col- 


league. 

Mr. SCHENCK. I have not much to say, 
and what little | have I may be unable to say 
with satisfaction to myself, laboring as I do 
under a severe cold, which makes me hoarse. 
My colleague has defined my position for me. 
The Chicago Tribune, I observe, speaks of the 
people in and about Washington, in and out of 
office, as being now divided into two parties—of 
“the repealers’? and ‘‘ the suspenders ;’’ and 
I did remark to my colleague, as I now admit 
to the House, that I never belonged to either, 
pat from the beginning of the agitation of this 
question in the present. Congress have been an 
či amender’? I would have done that long 
before this if I had the opportunity, for at the 
very time when there was sprung upon the 
House a repeal of the tenure-of-office act and 
carried through without an opportunity to 
amend or debate it, I had in my drawer a bill | 
which I intended presenting forthe discussion, 
consideration, and action of the House, look- 
ing to an amendment of that law. 

Before I leave that point I will say why I 
am not in favor of the repeal of this law which į 


I think embodies a sound constitutional pro- |i 
vision, and which to some extent ought to be | 


retained on the statute-book. I would rather | 
vote for its repeal than vote to suspend it for 
four years or any other time, for I would be 
satisfied that in giving a vote of that kind my 
faith was not in the law, except as I might use 
it as an instrument for party purposes. ; 
I therefore ain against suspension first and 
entirely; I am against repeal entirely, and I 
am in favor of amendment for the reason I 
have suggested ; because I believe there is 
embodied in this law a sound and wholesome 
constitutional principle that ought to bevin- 
dicated by us and retained upon the statute- 


book. 

Tf I believed with the distinguished and able 
jurist from New York, [Mr. Davis, | who has 
come to.be a member of this body, that the 
Senate has no power wnatever such as we have 
claimed for that body, would at once yield 
the question. But I have been rather aston- 
ished than convinced by the proposition which 
he has submitted to the House. J understand ! 


him to claim, in the first place. that because the 
President is sworn-to. see that the laws are 
faithfully executed it is therefore a fair infer- 
ence that he ought to have the power of remoy- 
ing any officers subordinate to him who are 
to be employed in aiding in the execution of 
the laws. If that be true, then the President 
ought in like manner. to. have the power of 
appointing all officers without the advice and 
consent of the Senate; for it is just as neces- 
sary, if he alone is to see to the execution of 
the laws, that the Constitution should have left 
him free to appoint all subordinates as it would 
be that he should be left free to remove all 
subordinates. . 

Now, I disagree with the gentleman. We 
are not arguing here what according to his view 
the Constitution ought to be, but we are en- 
deavoring to find out what the Constitution is; 
and I hold that so far as appointment is con- 
cerned the Constitution is clear and express in 
its terms, and that it is about as clear in refer- 
ence to that inferential power in regard to 
removal. But the gentleman from New York 
thinks not. He argues, as I have never heard 
before claimed, in one sense at least, that the 
Senate is no part of the appointing power 
whatever. ‘Lnis is perhaps a play upon words. 
It seems to me there is no substance in the 
proposition. How does the gentleman main- 
tain it? By reference to the literal language of 
the Constitution—“‘the President shall nom- 
inate, and, by and with the advice of the Sen- 
ate, shall appoint.” That is, he shall nominate 
and he sball appoint. In one sense, therefore, 
the President alone does appoint. But when 
you look at the qualifying words, that that ap- 
‘pointment is no subsisting thing and takes no 
effect without the advice and consent of the 
Senate, without the concurrentaction ofanother 
power, it seems to me a mere play upon words 
to say that he alone bas the appointing power. 

Let us try this by an illustration. We 
occasionally pass what we call a concurrent 
resolution, and it is in this form: ‘Resolved 
by the House of Representatives, (the Senate 
concurring,’’) that such and such things shall 
be done. Now, that has to have the assent of 
the Senate to go upon your Journal as an agree- 
ment mutually between the.two Houses for the 
performance of a certain act. But the gentle- 
man would claim, according to his argument, 
that though it was a resolution of the House it 
was no resolution of the Senate, for the House 
first passed it, and ouly did it subject to a con- 
currence of the Senate. Let us take a more 
homely illustration. A proposition of marriage 
is made generally by the man, unless there be 
an exception in leap-year, or unless we have 
arrived at that stage of society where the softer 
sex are to take an equal part in everything 
that is done in the world. The man ordinarily 
proposes, and the woman consents; but it is 
nota contract of marriage, according to the 
argument of the gentleman, except on the part 
of the man, because the woman is but a cer- 
tain party to whom the man himself is the 
real, substantive proposing power. 

The President of the United States makes 
treaties. How? Look at the language of the 
Constitution : 

“He shall have power, by and with the advice and 
consent of the Senate, to make treaties.” 

And yet, according to the gentleman’s argu- 
ment, that certainly goes too far. The Senate 
we hear now for the first time described as no 
part of the treaty-making power. The Presi- 
dent negotiates a treaty, but it is all inchoate ; 
it is all incomplete until the Senate concur ; 
and yet incomplete and ineffective as itis, until 
that concurrence is obtained the gentleman 
would, I suppose, undertake to prove that the 
Senate is no part of the treaty-making power. 

J have no disposition to stand here and dis- 
pute what seems to me a mere change upon 
words, a mere sounding of phrases. l admit 
that the language of the Constitution is that 
the President shall nominate and that he shall 
appoint ; but before it comes to the provision 


i that he shall appoint, to that part of the lan- 


guage there is interposed a condition, a sub- 


H 


i 


stantive, real assent of another party, which 
assent, is-to: be obtained before. the appoint: 
ment is concluded; and therefore‘ I say-for:all 
real, substantial meaning: and sense. in’ that 
phrase of the Constitution the Senate is madéa 
part of the appointing power. f ira eS 

Now, then, let me proceed to speak briefly 
of the question as I think it is before us. The 
Constitutionis clear as to who may appoint to 
office. Itis the President, with the concurrence 
of the Senate; that is, with the advice and con- 
sent of the Senate. Butthere may occur times, 
and the framers of the Constitution saw the 
possibility of such occasions, when the Senate 
not being at hand to give its advice and con- 
sent, there must be some provision interposed 
to relieve from the difficulty that might arise. 
They therefore proceeded to say that if vacan- 
cies happen in the recess, when the Senate is 
not in session, the President may give commis- 
sions, which, however, they guard by saying 
that they shall expire with the conclusion..of 
the next session of the Senate, thus showing 
how jealous the framers of, the Constitution 
were of the right of the Senate to: be a part.of 
the appointing power. . We foresee, they de- 
clare, that in the vacation, in the recess, it may 
become necessary, by reason of. casualties,’ to 
fill offices which have become vacant, and we. 
will, from the necessity of the occasion, lodge 
the power where it may be well trusted, in the 
President, but with the careful declaration 
that we do not mean to abandon the principle 
that the Senate are to assist in appointments, 
and, therefore, the commissions expire if the 
Senate adjourns without its concurrence in the 
appointments, 

Now, the gentleman from Ilinois [Mr. 
Logan] has broached a proposition which to 
me is entirely new. He says that when the 
President nominates, during the session of the 
Senate, A B to fill the place of C D, removed, if 
the Senate adjourns without confirming A B, or 
if they reject A B, then C Dis also out-of office. 
I do not understand that that has ever been 
the practice of the Government, and I think 
the gentleman stated it inadvertently. : 

Mr. LOGAN. ‘The gentleman is very much 
mistaken about what I stated. .I did not say 
during the session of the Senate. I said no 
such thing. I had no reference to the session 
of the Senate. 

Mr. SCHENCK. I misunderstood the gen- 
tleman, perhaps, although I made a note of it 
at the time. I pass from that. 

Mr. LOGAN. Lhad no reference to the ses- 
sion of the Senate. I was speaking with refer- 
ence to this bill that is before the House; which 
does not refer to the session of the Senate. - 

Mr. SCHENCK. TL accept the expianation 
which the gentleman makes, and pass from any 
criticism upon what I supposed he had said to 
the fact itself as it exists in the practice under 
the Constitution; and that fact I affirm to be 
this: that the President may at any time while 
the Senate is in session send a nomination to 
the Senate of a man to fill an office in which 
there is already an incumbent, but.that if the 
Senate adjourns without the confirmation of 
the nominee, or rejects that nomination, the 
incumbent remainsin. It is the form for the 
President usually, I believe, to say that he 
nominates A B to fill the place of © D, re- 
moved, and yet, although that word ‘removed 
is used by the President in making the nomin: 
ation the construction of the Constitution and 
the practice under it has always been such that 
the word ‘removed’? goes for nothing in that 
case, because by the Constitution he cannot be 
removed under the circumstances. So.far from 
being an argument, therefore, against my prop- 
osition itis in favor of it, that when the Presi- 
dent sends a nomination of A B to fill the place 
of C D, removed, if the Senate donot consent 
C D is not removed, showing that it bas never 
been the understanding that under the Consti- 
tution the President could in such a case 
remove without the advice and consent of the 
Senate. 

Now, 
ter? I 


then, what is there in this whole mat- 
say itis- clear that the appointing 


opie 
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power of the President is restrained by the 
requirément of the Constitution that he shall 
have the advice and consent of the Senate, 
but it is only by inference that he must have 
the advice and consent of the Senate for ‘ré- 
movals; and the question whether he alone, 
without the advice and consent of the Senate, 
lias. and should under the Constitution exer- 
cise that power has’ been disputed from the 
very origin of our Government. For long 
years it-has been acquiesced in as & safe prac- 
- tice that the President might remove without 
that ‘consent. Yet I have “always doubted 
. whether that-isthe true reading of the Consti- 
tution. I have doubted it for this reason: that 
the°only way in which you can find in anybody 
the power to make removals is by inferénce. 
And what is the fair inference? “That the body 
which appoints must be held to have the power 
to remove. The gentleman from New York [Mr. 
Davis] sees this, and therefore he takes the bull 
by the horns and denies that the Senateisa part 
of thé appointing. power. Now, if I believed 
as he does I would be with him on this occa- 
sion. But I have already commented upon 
that view of the subject. I say that the Sen- 
ate is clearly 4 part of the appointing power ; 
and if you admit that and take the power of 
removal by inference from the power to ap- 
point, then it follows, as the thunder follows 
the lightning, as effect follows the cause in all 
cases, that if the Senate is a part of the ap- 
pointing power it is necessary for the Senate 
also to:concur in the exercise of the power of 
removal. Sa 


Now what has the Congress of the United ` 


States done in this state of facts? This ques- 
tion was unsettled; a different practice was 
acquiesced in for a long course of years. But 
at length we were cursed with an Executive 
whom many of us thought to be of such pur- 
pose and of such practice that it was neces- 
sary for us to exercise every legitimate power 
conferred in the Constitution in the way of 
legislation to restrain him. We were thus able 
to find in Andrew Johnson the occasion for 
passing a law, which law, however, derived its 
validity, if it has any, as i firmly believe it has, 
not from the fact that he was the occasion of 
its being passed, but because when passed it 
was Mm itself wholesome and constitutional. 
Having passed that law, we are now thrown 
upon a different condition of things. We have 
had some experience in the working of the law. 
We find that at some points it. frets and is not 
easy of application, and therefore requires 
modification, But I stand here still averring 
what I have before averred, that there isa 
wholesome principle embodied in that law, 
that'a rightful constitutional power was exer- 
cised'in passing the law. I am willing to vote 
for a modification of the law so that it shali 
hot impose any unnecessary, unreasonable 
restriction upon the power of the President to 
be exercised under it. I think we will have 
doné that when we sweep away everything that 
will prevent his free selection of his own Cab- 
inet advisers, the heads of the Departments ; 
when we take away the requisition upon himin 
évery case where he suspends an officer to assign 
his reasons therefor, like the counts in an indict- 
ment, for misdemeanor in office, the commission 
of infamous crime, or some other offense. 

__Tthinkit is ‘sufficient to require of the Pres- 
ident; when. he suspends an officer, no more 
than you require of fim when-he appoints that 
officer. When he makes ah appointmént hè 
doesnot send ‘in tothe Senate with the name 
of the person so appoimted a list of the virtues 
of the appointee and elaborate reasons why 
from’all the citizens-of the United States he 
has selected him alone to fill the’ office, upon 
which reasons, seriatim, the Senate is to pass. 
When an officer is removed I do not think we 
should require of the President to -send to the 
Senate a list of the wrong-doings of the officer. 
} think it is sufficient to require him to suspend 
an officer, the suspension to continue until the 
Senate act upon the case. You may well ex- 
Beck thata Senate in harmony with the Presi- 
dent wilk always: be ready enough to consent 


| 


to his new appointments, and with a Senate 
not in harmony with the President this power 
will be-buta proper cheek upon him. Thatis 
the ground upon which I put this law. I think 
itis the true ground. Now, for this, because 
I am in favor of amending rather than of re- 
pealing the law, I am supposed to be in oppo- 
sition to the views of the President himself. 
I do not know how that is. Ido not profess 
to be his: particular champion or the peculiar 
champion of his Administration. I do not 
know that any other gentleman here is such 
champion. But I do profess-to be as ardent, 
as sinceré, as thoroughgoing in my support 
now, as heretofore, of all that the President 
represents of the party or the principles which 
I ‘advocate as is any man upon this floor. 
And as I gave to that great party aud to that 
great cause all that I could of effort and abil- 
ity, and supported him in the same manner, 
believing him to represent ably, fitly, nobly the 
principles embodied in that cause, so I claim 
that in my action upon this measure, though I 
may differ in opinion from him or those who 
think that they peculiarly stand by him, I shall 
have credit for being just as sincere as at any 
other time when I have attempted to maintain 
the doctrines embodied in the teachings of that 
party, and represented by that cause and by 
him. I now surrender the floor to my colleague, 
{Mr. GARFIELD, } from whom I obtained it. 

Mr. GARFIELD. I call the previous ques- 
tion. 

Several MEMBERS. Oh, no. 

Mr. SCHENCK. Will the House permit 
me to correcta mistake? I agreed with the 
gontleman from Michigan [Mr. BLAIR] that, as 

would not oceupy the whole thirty-two min- 
utes yielded to me, he should have the residue 
of my time, whatever it might be. 

Mr. GARFIELD. I desire that the floor 
shall be surrendered to me one minute before 
my hour expires. 

Mr. BUTLER, of Massachusetts. Oh, no. 

Mr. GARFIELD. I am entitled to the floor, 
as I understand, when it is surrendered. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman, when he closed his remarks, yielded 
all the time he had remaining. 

Mr. LOGAN. I insist that the gentleman 
from Ohio [Mr. GARFIELD] has not the floor. 
When he concluded his speech he surrendered 
the residue of his time. 

The SPEAKER. The Chair will state his 
understanding of the position of the question. 
The gentleman from Ohio [Mr. GARFIELD] 
followed his colleague [Mr. BuveHam] with 
the understanding that at the close of his hour 
he would-call the previous question. After 
speaking twenty-eight minutes he surrendered 


l the floor absolutely to his colleague from the 


Dayton district, [Mr. Scuencx.] When the 
latter gentleman concluded his remarks, hav- 
ing ten minutes remaining, he surrendered the 
floor to the gentleman from Michigan, [Mr. 
Brair.J] Whether the understanding between 
the two gentlemen from Ohio [Mr. BINGHAM 
and Mr. GaRFIELD] as to calling the previous 
question has been carried out is for them to 
determine. 

Mr. LOGAN. It does not make any differ- 
ence about that. The member who is on the 
floor has the right to it. That is all. 

Mr. BLAIR. Mr. Speaker, I would not have 
ventured-to detain the House ut this time but 
that I regard the question under debate as one 
of great importance. This is the renewal of an 
old discussion which commenced as far back as 
the foundation of the Government itself. The 
question in controversy is one which was de- 
bated in the First Congress ofthe United States 
at very great length and with most consummate 
ability ipon both sides; and as the result of 
that discussion the country settled down upon 
the policy of allowing the power of removal to 
remain with the President ofthe United States. 
Under this policy the Government for a period 
of more than vighty-years went on successfully, 
showing, as I think; that the settlement of this 
question was wise, and such as the country will 
still do best to abide*by. be 


But, sir, the question now arises again. “It 
arosé under very peculiar circumstances in the 
passage of the law containing eight sections, 
known as the civil-tenure law. -I need not éx- 
pend time in detailing the circumstances which 

ave rise to that law... Gentlemen all remem- 

er that an occasion occurred dtiring the ad- 
ministration of Andrew Johnson when it was 
thought worth while to look carefully into the 
Constitution of the United States to find every 
power, whether recondite or not, that belonged 
to Congress, for the purpose of putting such 
restraints upon the Administration as we might 
have the power to impose. Seeking these 
powers, seeking them very earnéstly—perhaps 
it would not be too much to say seeking them 
sometimes even passionately, for it would be 
no wonder if there was some passion in the 
matter—this law was enacted for this purpose, 
and for this purpose alone. `- 

In the brief time allowed me I shall not un- 
dertake to go into a discussion of the consti- 
tutional power of Congress to do all that was 
done in reference to this matter. I am willing 
to waive all discussion on that point. The gèn- 
tleman from Ohio [Mr. GARFIELD] says that 
when we carried the articles of impeachment 
to the other end of the Capitol we affirmed this 
power. I will not stop to consider that ques- 
tion, for even if it should prove that we went 
too far in that act I should not be disposed 
now upon reconsideration to follow it up. - 

But I présume if this was properly exam- 
ined, as my friend from Massachusetts sug- 
gested, it will not be found ‘in that act we did 
anything inconsistent with the position taken 
by gentlemen that itis best to go back to the 
original principle of the Government. I confess 
this is nota question of temporary importance. 
Neither is it a question which concerns merely 
the President of the United States for the 
time being, notwithstanding I shall agree with 
gentlemen generally in that I should be glad 
to do anything which might be done to render 
his duties easier in performance and his bur- 
dens light. But this is a question which con- 
cerns the Government of the United States and 
the proper distribution of the powers of the 
Government. 

I come now to the main question which I 
wishto submit, and that is the power which the 
Senate claims under this act-is anew one, and, 
to use a familiar form of language, the Senate 
have captured an entirely new power which 
they have never asserted under the Constitu- 
tion of the United States wntil the passage of the 
tenure*of-office law. The question is whether 
that is a power which this House wants to re- 
main with the Senate; whether they believe 
under the Government of the United States it 
is best to continue that power in their hands. 
The Senate never did have-any claim for-it 
until the administration of Andrew Johnson. 
In this act, which they undertake to call an 
Amended act, they have inserted the very power 
itself. 

I thank the gentleman from New York [ Mr. 
Davis] for calling the attention of the House 
to the fact that for the first time in the Gov- 
ernment of the United States the aristocratic 
branch of the Government has asserted its 


powerin an amendment toan act which we 
have given them to have a voice in all removals 
from office. It says that the President of the 
Uniied States shall not remove except by and 
with the advice and consent of the Senate, and 
for that amendment they askustovote. There 
is the whole question. They ask us to say here 
to-day, for the first time under the Government, 
no removals shall be made except’ by and with 
the advice and consent of the Senate. No 
appoiatment could be made befere or can be 
made now without their advice and consent, 
They ask us to say that no. removals shall be 
made without the. advice: and consent of the 
Senate. .I say that I shall vote for no bill of 
the sort... My:friend from Ohio says because 
whe was a mémber of the- House he would not 
from any jealousy reftse this power to the Sén- 
ate: Neither would I for any such reason. 
remémiber that while we come ‘directly from 
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the people with our commission from them, 
and while the President comes directly from 
the people and brings his commission from 
them, the body which sits at the other end of 
- the Capitol does not come directly from the 
people, but from the Legislatures of the States, 
and I shall resist as much as I can their getting 
this power into their hands. : 

(Here the hammer fell. F 

Mr. DAVIS again addressed the House in a 
speech which will be published in the Appen- 
dix. At theclose of his remarks he yielded to 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I think it best that we should come 
to a vote, and although I should be very glad 
to discuss this subject further, I move the 
previous question. 

Mr, DICKEY. I move that the House 
adjourn. 

ENROLLED BILL SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill of 
the following title; when the Speaker signed 
the same: 

An act (S. No. 62) to incorporate the Na- 
tional Junction Railway Company. 

DEFICIENCIES IN POSTAL SERVICE. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Postmaster General, in relation to certain defi- 
ciencies in his Department ; which wasreferred 
to the Committee on Appropriations. « 

INDIAN HOSTILITIES IN UTAH. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, inclosing a state- 
ment of the expenses incurred: by the Terri- 
tory of Utah in the suppression of Indian 
hostilities for the years 1865, 1866, and 1867; 
which was referred to the Committee on Mili- 
tary Affairs. 


TEXAS CONSTITUTIONAL CONVENTION. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, inclosing a petition of 
merchants and other citizens of Galveston, 
Texas, respecting the alleged illegal, oppres- 
sive, and injurious legislation of the late con- 
gtitutional convention in Texas; which was 
referred to the Committee on Reconstruction. 


LAWS FOR INTERIOR DEPARTMENT. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, asking an appro- 
priation to purchase from Little, Brown & Co. 
two thousand copies of the fifteenth volume of 
the United States .Statutes-at-Large; which 
was referred tothe Committee on the Judiciary. 


TERRITORIAL PENITENTIARIES. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, communicating 
matters touching the construction of peniten- 
tiaries in certain Territories; which was re- 
ferred to the Committee on the Territories. 


YERBA BUENA, 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
inclosing a letter from J. L. Pollock, concern- 
ing the claim of Thomas H. Dowling to Yerba 
Buena, or Goat Island; which was referred 
to the Committee on the Public Lands. 

MINERAL LANDS. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, inanswer toa resolution of the House, 
making certain inquiries touching the mineral 
lands of the United States; which was referred 
to the Committee on Mines and Mining. 


FIFTEENTH CONSTITUTIONAL AMENDMENT. 

The SPEAKER also laid before the House 
a communication from the Governor of Michi- 
gan, transmitting a joint resolution of the Legis- 
lature of that 


State ratifying the proposed fif- © 


teenth article of amendment to the Constitution 
of the. United States; which was referred to 
the Committee on the Judiciary. : 


CIVIL SERVICE COMMITTEE. 


Mr. KERR asked to be excused from fur- 
ther service on the select Committee on the 
Reorganization of the Civil Service of the Gov- 
ernment, 

There was no objection; and it was ordered 
accordingly. 

The SPEAKER 
fill the vacancy. 


TENURE OF OFFICE—-AGAIN, 


The question recurred on the motion to 
adjourn. 

The House divided; and there were—ayes 
62, noes 81. 

Mr. LYNCH demanded tellers. 

‘Tellers were not ordered. 

So the House refused to adjourn. 

The previous question was seconded, 

The House divided; and there were—ayes 
89, noes 25. 

So the main question was ordered. 

The question then recurred on the motion 
to reconsider. 

The House divided; and there were—ayes 
one hundred and five, noes not counted. 

So the motion was agreed to. 


Mr. BUTLER, of Massachusetts. I with- 
draw the motion to refer, and move to ñon- 
concur in the amendment of the Senate; and 
on that motion demand the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. LYNCH moved that the House adjourn. 

The motion was disagreed to. 

The question then recurred on concurring in 
the Senate amendment. 

Mr. ELDRIDGE demanded the yeas and 
nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 70, nays 99, not voting 
27; as follows: 


YEAS—Messrs, Ames, Armstrong, Asper, Bailey, 
Beaman, Beatty, Benton, Bingham, Boles, Burdett, 
Roderick R. Butler, Cessna, Churchill, Clinton L. 
Cobb, Coburn, Cowles, Dixon, Dockery, Donley, 
Duval, Ela, Farnsworth, Ferriss, Finkelnburg, Qar- 
field, Gilfillan, Hawley, Hill, Hooper, Hotchkiss, In- 
gersoll, Jenckes, Kelley Kelsey, Ketcham, Knapp, 
Lafin, Lash, Lawrence, Synch, Maynard, McCarthy, 
McGrew, Mercur, Mliakim H, Moore, William Moore, 
Packer, Poland, Pomeroy, Prosser, Roots, Sanford, 
Sargent, Sawyer, Schenck, Scofield, Shanks, William 
J. Smith, William Smyth, Stevens, Stoughton, 
Strickland, Taffe, Tillman, Twichell, Ward, Welker, 
Wheeler, John T. Wilson, and Winans—70. 

NAYS~—Messrs. Allison, Ambler, Archer, Axtell, 
Banks, Beck, Biggs, Bird, Blair, Boyd, Brooks, Buf- 
finton, Burr, Benjamin F., Butler, Calkin, Clarke, 
Cleveland, Amasa Cobb, Cook, Conger, Crebs, Cul- 
Yom, Davis, Dawes, Deweese, Dickey, Dickinson, 
Dyer, Eldridge, Ferry, Fisher, Fox, Getz, Golladay, 
Griswold, Haight, Haldeman, Hambleton, Hawkins, 
Hay, Heaton, Hoag, Hoar, Holman, Hopkins, John- 
son, Alexander H. Jones, Thomas L. Jones, Julian, 
Kerr, Knott, Logan, Loughridge, Marshall, May- 
ham, MeCrary, McNeely, Moffet, Jesse H. Moore, 
Morgan, Mungen, Niblack, O’Neill, Orth, Packard, 
Paine, Palmer, Phelps, Randall, Reading, Reeves, 
Rice, Rogers, Schumaker, Sheldon, Slocum, John A. 
Smith, Joseph S. Smith, Stevenson, Swann, Sweeney, 
Tanner, Townsend, Trimble, Tyner, Upson, Van forn, 
Van Trump, Cadwalader ©. Washburn, William B. 
Washburn, Wells, Whittemore, Wilkinson, Wil- 
liams, Eugene M. Wilson, Winchester, Witcher, 
Wood, and Woodward—99. ee: 

NOT VOTING—Messrs. Adams, Arnell, Benjamin, 
Bennett, Bowen, Cake, Fitch, Greene, Hale, 
Hamilton, Judd, McCormick, Daniel J. Morrell, 
Samuel P. Morrill, Morrissey, Negley, Peters, Potter, 
Worthington C. Smith, Stiles, Stokes, Stone, Strader, 
Van Auken, Voorhees, and Willard—48. 


So the amendment of the Senate was non- 
concurred in. 

During the vote, 

Mr. POLAND stated that his colleague, Mr. 
WHEELER, was paired with Mr, POTTER, and 
that the latter would vote against while the 


‘appointed Mr, Nrpiack to 


former would vote in favor of concurring in the | 


amendment of the Senate. 

The vote was then announced, as above 
recorded. 

Mr. GARFIELD moved that the House ad- 


journ; and on that motion demanded the yeas | 
j and nays. 


The yeas and nays wers ordered. 


Damil, | 


DEAF AND DUMB INSTITUTION: 

The SPEAKER, by unanimous consent, bad 
read the following section of the law passed at 
the last session. ae : 

The Clerk read as follows: se 

“SEC, 2. And be it further enacted, Thatin addition 
to the directors whose appointment has heretofore 
been provided for by law there shall be three other 
directors appointed in the following manner: one 
Senator by the President of the Senateand two Rep- 
resentatives by the Speaker of the House, to hold 
their office for the term of a single Congress, and to 
be ineligible to reappointment.” Mw 


The SPEAKER. This refers to the Insti- 
tution forthe Deafand Dumb. There being 
a vacancy in the board of directors the Chair 
appoints Mr. Dawes, of Massachusetts, and 
Mr. Kersey, of New York, to fill the vacancy, 
as directors on the part of the House of Rep- 
resentatives. ý 

COMMITTEE-ROOMS. 


The SPEAKER. The Committee on Re- 
construction will. hereafter meet in the com- 
mittee-room of the Committee on the Post 
Office and Post Roads. And in this eonnec- 


| tion the Chair desires to submit a. statement 


that he is entirely unable to provide all the 
standing committees with commifttee-rooms. 
Many of the rooms are now overcrowded with 
two or three committees, and great complaint 
is made when the Chair ventures to assign. to 
the rooms already occupied additional. com- 
mittees. here are several standing commit- 
tees now without any place of meeting what- 
ever, and the power of the Chair in regard to 
the matter is very restricted, as will be seen 
by the rule which the Clerk will read. 

The Clerk read as follows: 

' “Theunappropriated roomsin that part ofthe Cap- 
itol assigned to the [Louse shall be subject to theorder 
and disposal of the Speaker until the further order 
of the House.” : 

The SPEAKER, This refers only to the un- 
appropriated rooms, which the Chair is unable 
to find. : 

Mr. GARFIELD. I move thatthe Commit- 
tee on Publie Buildings be required to repori 
on the subject. $ 

Mr. RANDALL. I object. i 

The SPEAKER. The Chair can hardly 
entertain any business pending the roll-call. 
What he has done thus far has been by unani- 
mous consent. The yeas and nays are ordered 
on the motion to adjourn; and the Clerk will 
call the roll. 

TENURE OF OFFICE, 


The pending question being the motion to 
adjourn, the question was taken; and it was 
decided in the negative—yeas 54, nays 107, 
not voting 85; as follows: 

YEAS—Messrs. Ames, Asper, Beaman, Beatty. 
Benton, Bingham, Boles, Roderick R._ Butler, 
Churchill, Clinton L. Cobb, Coburn, Dixon, Dockery. 
Donley, Duval, Ela, Farnsworth, Ferriss, Finkeln- 
burg, Garfield, Hawkins, Hawley, Hill, Hotchkiss. 
Ingersoll, Jenckes, Kelley, Kelsey, Laflin, Tash. 
Lawrence, Lynch, Maynard, McGrew, Mercur, Wil- 
liam Moore, Poland, Pomeroy, Roots, Sargent, Saw, 
yer, Schenck, Scofield, John A. Smith, Willian J, 
Smith, William Smyth, Stevens, Stoughton, Strick- 
land, Tillman, Trimble, Ward, Welker, and Jobn T. 
Wilson—54, p 

NAYS—Messrs. Allison, Ambler, Archer, Arm- 
strong, Axtell, Bailey, Banks, Beck, Biggs, Bird, 
Blair, Boyd, Buffinton, Burdett, Burr, Benjamin F. 
Butler, Calkin, Cessna, Clarke, Cleveland, Amasa 
Cobb, Cook, Conger, Cowles, Crebs, Cullom, Davis, 
Dawes, Deweese, Dickey, Dickinson, Dyer, Hldridge, 
Ferry, Fisher, Fox, Getz, Gilfillan, Golladay, Gris- 
wold, Haight, Haldeman, Hambleton, Hay, Heaton. 
Hoag, Hoar, Holman, Hopkins, Johnson, Alexander 
H. Jones, Thomas L. Jones, Julian, Kerr, Ketcham, 
Knapp, Knott, Logan, Loughridge. Marshall May- 
ham, McCarthy, McCrary, McNeely, Moffet, Eliakim 


| H. Moore, Jesse H. Moore, Morgan, Mungen, Nib- 


lack, O’Neill,Orth, Packard, Packer, Palmer, Phelps, 
Prosser, Randall, Reading, Reeves, Rice, Rogers, 
Schumaker, Sheldon, Slocum, Stevenson, Swann, 
Sweeney, Tafe, Tanner, Townsend, Twichell, Tyner. 
Upson, Van Horn, Van Trump, Cadwalader Ç. 
Washburn, William B. Washburn, Wells, Whitte- 
more, Wilkinson, Williams, Eugene M. Wilson, 
Winans, Winchester, Wood, and Wood ward—107.. 

NOT VOTING—Messrs. Adams, Arnel], Benjamin, 
Bennett, Bowen, Brooks, Cake, Fitch, Greene, Hale; 
Hamill, Hamilton, Hooper, Judd, McCormick, Ran- 
icl J. Morrell, Samuel P. Morrill, Morrissey, eg 
ley, Paine, Peters, Potter, Sanford, Shanks, Josep. 
S, Smith, Worthington C. Smith, Stiles, Stokes, Stone, 
Strader, Van Auken, Voorhees, W hecler, Willard, 
and Witcher—35. 


So the House refused to adjourn. 


Mt. BUTLER, of Massachusetts, moved to 

‘reconsider the vote by which, the House non- 

“concurred in the.amendment of the Senate to 

the tenure-of- office bill; and also moved that 

the motion to reconsider be. laid on the table. 
Mr. FARNSWORTH. T demand the yeas 

“and nays. f 

“The yeas and nays were refused. . : 

. ‘The motion to lay on the table the motion 

-toreconsider was agreed to. 

-And thereupon, on motion of Mr. BUTLER, 

of Massachusetts, (at half past five. o’clock 

pem.) the House adjourned. - 


mota Sis d PETITIONS. 
~The following petitions were presnted under 
‘the rule, and referred to the appropriate com- 
mittees: © 
By Mr. HAMILL: The petition of Eliza 

Ceville, widow of Reason Ceville, asking a 
pension. 

«By Mr. HILL: The petition of George B. 
Halstead, praying the passage of-a special act 
tö authorize his payment for services rendered 


‘as: aide-de-camp on General Kearny’s staff | 


during the winter of 1861 and 1862. 
By Mr. KELLEY: -A petition of citizens of 


»Pennsylvania, praying that an appropriation | r g r E 
i| requesting their Representatives in Congress 


:be: made to the funds of the National Home- 
istedd, at Gettysburg, for the orphans of soldiers 
and sailors of the United States. ; 


‘Also; a petition of the Board of Marine Un- | 


derwriters, of Philadelphia, praying that proper 


measures may be taken for the protection of | 


‘Absecom light-house, New Jersey. 

Also, a petition of soldiers of the war of 
1812.and others, citizens of Philadelphia, pray- 
-ing Congress to. award soldiers of the war of 
1812 pensions. ` ; 

“By Mr. ORTH: The petition of Francis M. 
Davis, of Indiana, asking for a pension, 

Also, a petition from citizens of Texas, ask- 
ing for the removal of the political disabilities 
of Charles B. Way. 

By Mr. SHANKS: The petition of Lot S. 
Bayless, administrator, praying compensation 
for military services. 

Also, the petition of Captain G. H. Bone- 
brake, asking relief from the loss of public 
funds while in the military service of the United 
States. .. 

By Mr. UPSON : The petition of Jesse Mit- 
chell; for removal of political disabilities, 

Also, the petition of Dickersen H. Walker, 
for removal of political disabilities. 


IN SENATE. 
Moypay, March 29, 1869. 


Prayer by the Chaplain, Rev. J. P. New- 
max, D. D i 

The Vice President resumed the chair. 

The Journal of Friday last was read and 


approved. ` 

The VICE PRESIDENT presented resolu- 
tions-of the Legislature of Pennsylvania, tati- 
fying the amendment to the Constitution of 
the United States known as article fifteen ; 
which were ordered to lie on the table, and be 
printed. 
_ He also presented resolutions of the Legis- 
lature-of South Carolina, ratifying the amend- 
ment to. the Constitution of the United States 
known as article fifteen; which were ordered 
to lie on the table, and be printed. 

EXECUTIVE COMMUNICATIONS, 

The VICE PRESIDENT laid before the 
Senate.a letter from the Secretary of the In- 
terior, recommending an appropriation for the 
relief of the suffering and starving Indian 
tribes in’ Dakota; which was referred to the 
Committee on Appropriations, a 

He also laid before the Senate a report from 
the Secretary of the Treasury, communicating, 
in compliance with a resolution of the Senate of 
ihe 19th instant, information in relation to the 

present condition, original cost, and present 
-walue of the marine hospital at New Orleans, 

Ouisiana ; which was referred to the Commit- 
tee-on Commerce. 


Hi 
ft 


i 


|. PETITIONS AND MEMORIALS... 
Mr: SAWYER presented: the petition of P. 


Jacoby, of South Carolina, praying compen- 


sation for money expended and for services 
rendered in the service of the United States; 
which was referred to the Committee on Claims. 

Mr. HAMLIN presented the petition of 


‘Polly P. Rogers, praying to'be allowed a pen- 


sion; which was referred to the Committee on 
Pensions. £ ~ : oo 

Mr. SUMNER presented a petition of the 
Society of Friends of Richmond, Virginia, 
praying for an endowment of $50,000 for the 
Friends’ Asylum for Colored Orphans ; which 
was referred to the Committee on Appropria- 


tions. 

Mr. HOWARD. I present a joint resolu- 
tion of the Legislature of Michigan, asking 
Congress to make an appropriation for the 
completion of the harbor at the mouth of the 
Ontonagon river. I do not ask for the formal 
reading of the joint resolution, but move its 
reference to the Committee on Commerce, and 
tbat it be printed under the standing order of 
the Senate. : 

The motion was agreed to. 


Mr. HOWARD. Talso present another joint 
resolution of the Legislature of Michigan, 


to call the attention of the Indian department 
to the necessity of having the Indians of that 
State vaccinated. I move its reference to the 
Committee on Indian Affairs, and beg leave to 
remark that I think the Commissioner of Indian 
Affairs has already given sufficient attention to 
that subject. Ample provision has been made 
for the purpose mentioned in that resolution. 

The VICE PRESIDENT. The resolution 
will be referred to the Committee on Indian 
Affairs. 

Mr. HOWARD. TJalso present a concur- 
rent resolution of the Legislature of the State 
of Michigan, recommending that their Senators 
in Congress be instructed, and their Repre- 
sentatives requested, to procure an appropria- 
tion or a corps of Government engineers to 
survey the route between the river Raisin and 
the St. Joseph river, in the State of Michigan, 
for the purpose of ascertaining the feasibility 
of a ship canal between Lakes rte and Michi- 
gan, an object which [ regard as very import- 
aut; and I move that ghe resolution may be 
referred to the Committee on Commerce, and 
I especially invite the attention of my colleague 


| to its importance. 


The motion was agreed to. i : 

Mr. HOWARD also presented :a joint resolu- 
tion of the Legislature of the State of Michigan, 
asking Congress for an appropriation of money 
to improve the harbor at the mouth of the 
Sheboygan river, on the straits of Mackinaw: 
which was referred to the Committee on Com- 


merce. 
Mr. SPENCER presented the petition of 
Robert B. Lindsay, of Franklin county, Vir- 


ginia, praying to be relieved from his political į 


disabilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 


Mr. WILLIAMS presented the memorial of | 


Jacob M. Boyd, remonstrating against the pas- 
sage of any bill vesting in Royal A. Pierce the 
title to certain land in-Oregon, and that the 
title be granted to himself and the settlers 
thereon ; which was referred to the Committee 
on Private Land Claims. ; 

Mr. SHERMAN presented a petition of 
citizens of Ohio, praying such an amendment 
to the Constitution of the United States as will 
fully acknowledge the obligations of the Chris- 
tian religion; which was referred to the Com- 
mittee on the Judiciary. i 

Mr. POOL presented the petitions of Arthar 
Barnes, William M. Rhea, and Giles Mebane, 
of North Carolina, praying to be relieved-from 
their political disabilities; which were referred 
to the select Committee on the Removal of 
Political Disabilities. 

Mr. KELLOGG presented the petitions of 


van, A. C.: Banks, John R. Head, R. O. Rich- 


ard, Charles Downes, George W. Mader, and 


Robert J. Caldwell, of Louisiana, and the 


petition of Edward A. Burk, of ‘Galveston, 
Texas, praying to.be relieved from their polit- 
ical disabilities; which were referred to the 
select Committee on the Removal of. Political 
Disabilities. ae thet 
PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. HOWE, it was 


Ordered, That the petition and papers of Charlea 
K. Tuckerman be taken from the files of the Senate 
and referred to the Committee on Claims. 


On motion of Mr. STOCKTON, it was 
Ordered, That F. M. Faircloth have leave to with- 
draw from the files of the Senate his petition and 
papers, i 
REPORTS OF. COMMITTEES. 


Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred the joint 
resolution (S. R. No. 44) granting the right of 
way for the construction of a railroad’ from a 
point at or near Portland, Oregon, to some 
point west of the Cascade mountains, in the 
Territory of Washington, reported it with an 
amendment. : 

Mr. VICKERS, from the Committee on the 
District of Columbia, reported a bill (S. No. 
215) to amend the usury laws of the District 
of Columbia ; which was read, and passed to a 
second reading. 


PAY OF ENLISTED MEN OF THE ARMY. 


Mr. WILSON. The Committee on Military 
Affairs, to whom was referred the joint reso- 
lution (S. R. No. 42) respecting the pay and 
allowances of enlisted men of the Army, have 
directed me to report it back with an amend- 
ment. It isa small resolution covering three 
or four lines, and I ask for its consideration 
at the present time. 

By unanimous consent the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution, which provides that 
the pay and allowances of the enlisted men of 
the Army shall remain as now fixed by law 
until otherwise ordered by Congress. 

The Committee on Military Affairs reported 
the joint resolution with an amendment to 
strike out the words ‘‘otherwise ordered by 
Congress’’ and to insert ‘‘the 30th of June, 
1870.” 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 


time, and passed. 


OFFICERS ABSENT WITHOUT LEAVE. | 

Mr. WILSON. Iam also directed by the 
Committee on Military Affairs to report a joint 
resolution (S. R. No. 48) to drop from the rolls 
of the Army certain officers absent without 
leave; and I should like to have it acted upon 
now. We passed a similar bill at the last ses- 
sion but it was lost in the other House. Itis 
important to act on it, and it will take but a 
moment. ; 

By unanimous consent the joint resolution 
was read three times, and passed. lt author- 
izes the Secretary of Warto drop from the rolls 
of the Army Second Lieutenant Daniel Hitch- 
cock, of the seventh cavalry, and Second Lieu- 
tenant William S. Mackay, of the twenty-ninth 
cavalry, for absence without leave; and any 
other officer now or hereafter absent without 
leave for more than thirty daysis to be dropped 
from the rolls and to be ineligible to reappoint: 
ment. 

AMENDMENTS TO INDIAN BILL. 


Mr. HARLAN. J am directed by the Com- 
mittee on Indian Affairs to give notice to the 
Committee on Appropriations that I shall offer 
at the proper time to House bill No, 128, 
making appropriations for the current and con- 
tingent expenses of the Indian department, 
and for fulfilling treaty stipulations with vari- 
ous Indian tribes, for the year ending June 
30, 1870, the amendments indicatedin the copy 


John L. Lewis, John E. King, Mark A. Este- | I-send to the desk ss written in pencil, and 


1869, 


THE CONGRESSIO 


TAL GLOBE. 


also attached in slips; and I move that they be 
referred to the Committee on Appropriations. 

The motion was agreed to. 

Mr. HARLAN. I also give notice that I 
shall offer at the proper time to House bill No. 
123 the amendment that I send to the desk. I 
move that it be printed, and referred to the 
Committee on Appropriations. 

The motion was agreed to. 

RIGIITS OF ACTUAL SETTLERS. 

Mr. CASSERLY. Mr. President, I had the 
honor the other day to report from the Com- 
mittee on Public Lands, with a unanimous 
recommendation in favor of it, Senate bill No. 
167, a bili which had been previously reported 
by the same committee at the last session. I 
ask the unanimous consent of the Senate that 
that bill be taken up and put upon its passage. 

The VICE PRESIDENT. The Senator 
from California asks the unanimous consent 
of the Senate to proceed to the consideration 
of the bill (S. No. 167) amendatory of an act 
to protect the rights of actual settlers upon the 
publie lands of the United States, approved 
July 27, 1868, and for other purposes. 

Mr. COLE. I hope my colleague will con- 
sent to let that bill go over till to-morrow. It 
is the same bill that was up at the last hours 
of the last session. 

The VICE PRESIDENT. Objection is 
made. . Jt is therefore not before the Senate. 
If there be no further reports of committees 
that order is closed, and the introduction of 
bills and joint resolutions is in order. 

S. AND H. SAYLES. 

Mr. FERRY. ILask the unanimous consent 
of the Senate to proceed to the consideration 
of Senate bill No.47. It will create no debate, 
and take but a moment. 

Mr. SUMNER, What is it about? 

Mr. FERRY. Itisa bill for the relief of S. 
and H. Sayles; aclaim which has been indorsed 
by the War Department, reported favorably 
by the Committee on Claims at the last session, 
passed the Senate at the last session, and has 
again been referred to the committee and 
reported favorably at this session. It embraces 
a large sum of money and it is very unjust to 
the claimants, and leading them to the verge 
of ruin, to be kept out of their pay. It will 
create no debate. 

Mr. SPRAGUE. I hope we shall be allowed 
to go through with the introduction of bills. 

Mr. FERRY. I will give way for that pur- 
pose if the Senator from Rhode Island will 
allow me to take up the bill. 

Mr. SPRAGUE. Very well. 

The VICE PRESIDENT. It requires unani- 
mous consent to consider the bill at this time. 
The Chair hears no objection, and the bill (S. 
No. 47) for the relief of S. and H. Sayles is 
before the Senate asin Committee of the Whole. 

. Mr. FERRY. I now yield to the Senator 
from Rhode Island. 


FINANCIAL SCHEME. 


Mr. SPRAGUE. Mr. President, I move 
that the bill offered by me (S. No. 194) enti- 
tled “A bill to loan the public money’’ be 
referred to the Committee on Appropriations. 

It seems particularly fitting that this bill | 
should go tothis committee. ft embodies not 
so much a question of finance or of tax as a 
measure for distributing and circulating the 
public money after it shall have come under 
the-contrel of the Government. Again, it is 
particularly appropriate that this bill should 
receive the careful consideration of thi com- 
mittee as it is at present constituted—at its 
head an ex Secretary of the Treasury, [Mr. 
TESsENDEN, | familiar with the general charac- 
ter and workings of the present Treasury, a fi 
man of great ability and courage, and who has 
given to all questions of finance before the Sen- | 


ate his especial attention and consideration ; | 
the Senator from lowa, [Mr. Grimes, ] capa- 
ble, honest, fearless, and watchful of bis coun- 
try's welfare; the Senator from California, f 
(Mr. Coxe, ] whose business is even now com: | 
ducted upon a gold basis, and whose practical J 
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and conscientious qualities command the high- 
est consideration; the Senator from ‘South 
Carolina, | Mr. SAWYER, | who holds his high 
station among us as a candid, high-toned gen- 
tleman, absorbed in efforts to relieve the dis- 
tressed section he represents ; the Senator from 
New Jersey, [Mr. Stocxron,] son of one of 
our country’s brave naval ornaments, already 
long enough with us to convince us that he is 
anchored upon principle and steadfast in his 
desire to promote his country’s best good ; and 
the Senator from Massachusetts, [ Mr. Winson, | 


of Government. ; 

A strong combination. It bearsan augury of 
success. If this measure fails, then must the 
times be bad indeed. It does seem to me that 
the hand of Godis in thiswork. The saving of 
a country, the securing of the mutual interests of 
a people and its Government, the establishing 
of its republican institutions, the purifying of 
its religion, its society, and its education. 

What a glorious destiny! And if success 
attend these efforts—and success will attend 


measure—their names will be transmitted to 
posterity in letters of gold and statues of 


of a grateful and prosperous people forever. 
The motion was agreed to. 


‘ BILLS INTRODUCED. 


Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
216) to establish the office of Solicitor and 
Naval Judge Advocate General; which was 
read twice by its title, referred to the Committee 
on Naval Affairs, and ordered to be printed. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 217) for the relief of James A. Waymire, 
of Oregon, second lieutenant first United 
States cavalry; which was read twice by its 
title, and referred to the Conimittee on Mili- 
tary Affairs. 

Mr. SAWYER asked, and by nnanimous 
consent obtained, leave to introduce a bill (8. 
No. 218) prescribing an oath of office to be 
taken by persons who participated in the late 
rebelion, but who are not disqualified from 
holding office by the fourteenth amendment to 
the Constitution of the United States; which 
was read twice by its title, referred to the 
Committee on the Judiciary, and ordered to 
be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 219) to confirm the charter of the New 
Orleans and Ship island Canal Company, and 
to grant a right of way to said company; which 
was read twice by its title, referred to the 
Committee on Commerce, and ordered to be 

rinted. ; 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
220) te remove the political disabilities of Alex- 
ander Rives, of Virginia; which was read twice 


on the Removal of Political Disabilities. 
Mr. PRATT asked, and by unanimous con- 


221) fer the relief of the sureties of Israel T. 
Canby, late receiver of public moneys at Craw- 
fordsville, Indiana; which was read twice by its 
title, and referred tothe Committee on Claims. 

Mr. POGL asked, and by unanimous consent 
obtained, leave te introduce a bill (S. No. 222) 
to relieve John Watts, of the State of Missis- 
sippi, from legal and political disability; which 
was read twice by its title, and referred to the 
select Committee on the Removal of Political 
Disabilities. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 228) 
to relieve certain persons therein named from 


the fourteenth amendment of the Constitution 


of the United States; which was read twice by 
its title, referred to the select Committee on the 


who is certainly familiar with the machinery | 


them if the committee pass favorably on this | 


bronze, and their work will livein the memory | 


by its title, and referred to the select Committee | 


sent obtained, leave to introduce a bill (S. No. | 


the legal and political disabilities imposed by | 


1 
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th 
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Mr. MORTON asked, and by unanimous tón: 
| sent obtained, leave to introduce a jointsres6:. ~ 


lution (S. R. No. 49) directing the Secretary 
of the Interior to issue a patent.to-the Indiana: 


yearly meeting of the Society of Friends-for-a 


certain tract of land in tne Shawnee reserva: 
tion; which was read twice by its ‘title, and 
referred to the Committee on Indian Affairs. > 

Mr. SCOTT asked, and by unanimous-con- 


| sent obtained, leave to introduce a joint reso- 


lution (S. R. No. 50) for the reliefof John Mont- 

gomery ; which was read twice-hy its tile, and 

referred to the Committee on Military Afairs. 
PRINTING OF A DOCUMENT. 


Mr. KELLOGG submitted the following reso- 
lution; which was referred to.the Committee 
on Printing: 

Resolved, That one thousand additional copies ‘of 
the report of tho Secretary of War, transmitting the 
report of the chief of engineers relative to guaran- 
tying the payment of certain bonds to bo issued by 
the States of Louisiana, Arkansas, and Mississippi, 
for the purpose of building and repairing tho levees 
in said State, be printed for the use of the Senate. 

S, AND H. SAYLES. : 


The VICE PRESIDENT. If there be no 
further morning business the bill taken up at 
the request of the Senator from Connecticut is 
now before the Senate. eee 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 47) for 
the relief of S, and H. Sayles. It proposes to 
direct the Secretary of War to pay the sum of 
$88,688 15 to S. and H. Sayles, of Killingly, 
Connecticut, in full satisfaction and discharge 
of all their claims and demands upon the Gov- 
ernment of the United States arising out of 
a contract made by them inthe month of March, 
1865, to furnish clothing for the Army of the 
United States. : 

Mr. FERRY. The Senator from Wisconsin, 
the chairman of the Committee on Claims, 
when this billwas up at the last session, made 
avery concise and clear statement of the facts, 
which I would ask him to make again at the 
present time, if there be any objection to the 
bill, as he has already twice investigated the 


ase. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 

: PRESIDENTIAL APPROVAL. 

A message from the President of the United 
States, by Mr. Horace PORTER, his Secretary, 
announced that the President had this day ap- 
proved and signed the bill (S. No. 62) to incor- 
porate the National Junction Railway Com- 
pany. 

RAILROAD FROM CALIFORNIA TO OREGON. 

Mr. WILLIAMS. I move that the Senate 


| proceed to the consideration of the bill (S. No. 


94) to amendan actentitled * An act granting 
lands to aid in the construction of a railroad 
and telegraph line from the Central Pacific 


| railroad, in California,to Portland, in Oregon,” 
| approved April 25, 1866. 


Mr. CORBETT. I should like to have that 


| bill laid over until to-morrow morning. 


My. WILLIAMS. I wish to make a brief 
statement as to the bill, if the Senate will listen 
to me for one moment. J introduced the bill 
at the last session of Congress and it was re- 
ferred to the Committee on Public Lands; it 
was there considered after the controversy had 
been argued by counsel before the committee, 
and the committee reported it back. It was 
called up for consideration, and upon objec- 
tion being made it was recommitted to that 
committee and reconsidered, and the Senator 
from Indiana, not now a member of this body, 
(Mr. Hendricks,) was instructed to report the 
bill back to the Senate, making such changes 
in the phraseology as he saw ht to make. He 
made no changes, but reported tne bill back. 
On account of the lateness of the time it was 


| not called up at the last session. J introduced 


a 


i 
ii 


the same bill at this session; it was referred 
to tha Committee on Publie Lands; the par- 


Removal of Politieal Digabilities, and ordered || ties concerned appeared there by their respect- 
| ive attorneysand argued the questions involved 


to be printed. 


Litt 


inthe bill; and the committee instructed ‘me 
to-report it back and-ask. for. its passage, 
did so, accompanied by a written report, which 
has been printed and is lying upon the tables 
of members. Now, I ask that the Senate, after 
this bill has been three different times con- 
sidered by the Committee on Public Lands, 
and all parties have been heard as long as they 


desired to be. heard, shall act upon it without | 


further delay. | I think Iam entitled to have 
the bill considered. at this time, 
_.Mr. CORBETT. I only desire to have the 
bill laid over until to-morrow morning, that I 
may have here some papers that are to be given 
to me on this subject by parties who desire to 
be.heard on the other side of the question to 
‘thattaken by my colleague. I have been prom- 
-ised the papers by to-morrow morning; l have 
not got.them with me now, and for that rea- 
son Í should like to have the bill laid over. 
< Mr. CONKLING. I do not wish to inter- 
fere unduly with regard to this bill. It was 
considered heretofore, and I had occasion to 
discuss it somewhat myself. It is a bill which 
T think ought not to be adopted, and certainly 
it cannot. be adopted without discussion at 
least. I feel continually embarrassed some- 
what when Senators move to take up measures 
like this. I had supposed that there was an 
understanding among the Senators constituting 
the majority of the Senate that certain meas- 
ures at this session were to be considered, and, 
of course, that other measures were to be 
excluded. Accordingly, the Senator from Ore- 
-gon (Mr. CorserT] finds himself this morning 
without the papers and without the preparation 
which -he very likely would have were he to 
Suppose that business like this was to be now 
in order.. So I find myself continually sur- 
prised by hearing, sometimes a moment before- 
and and sometimes only when the motion is 
made, that some measure is to be taken up 
which it is my duty to see to, in a certain 
sense—see to so far as to present such facts as 
are committed to me in regard to it. Now, I 
think we should have one rule or the other. 
If we are to have general legislation, if con- 
tested matters are to be taken up at this 
session, let us all understand it and let us bring 
forward our measures. 

The VICE PRESIDENT. Will the Sen- 
ator from New. York suspend his remarks to 
enable the Chair to receive a message from 
the House of Representatives? 

Mr. CONKLING. Certainly. 

TENURE-OF-OF FICE LAW. 


A message from the House of Represent- 

atives, by Mr. Lioyp, its Chief Clerk, an- 

_ nounced that the House non-concurred in the 
amendments of the Senate to the bill (H. R. 
No. 8) to repeal an act regulating the tenure 
of certain civil offices. : 

‘Mr. TRUMBULL. Mr. President-— 

The VICE PRESIDENT. Does the Sen- 
ator from New York yield to the Senator from 
Ilinois? 

Mr. CONKLING. Yes, sir. 

Mr. TRUMBULL. I move that the Senate 
insist on its amendments to that bill and ask 
for a committee of conference. 

The VICE PRESIDENT. The motion now 
pending before the Senate is the motion of the 
Senator from Oregon [Mr. WILLIAMS] that the 
Senaté proceed to the consideration of the bill 
Mentioned by him. 

Mr. TRUMBULL. Iask the Senator from 
Oregon to give way to allow me to submit this 
motion. : 

The VICE PRESIDENT. Does the Sen- 
ator from Oregon withdraw his motion? 
| Mr. WILLIAMS. Yes, sir, for the purpose 
of considering this matter. 

The VICE PRESIDENT. The Chair lays 
before the Senate a message from the House 
of Representatives. 

The Chief Clerk read as follows : 


In tHe House oF RUPRESENTATI ES: | 


a arch 26, 

; Resolved, That the House non-coneur in the amend- 
“Mients.of the Senate tå the bill (H. R. No.8) to repeal 
- 8 actregulating the tenure of certain civil offices. 


The VICE PRESIDENT:. The Senator 
from Ilinois moves that the Senate insist on 
its amendments, disagreed to by the House of 
Representatives, and ask for a committee of 
conference. 

Mr. DAVIS. I resist the motion of the 
Senator from Illinois. 

Mr. GRIMES. I wish to inquire if a motion 
to recede from the Senate amendment is not 
first; in order? 

The VICE PRESIDENT. The Chair thinks 
that motion has priority of a motion to insist, 
as it would bring the two Houses together. 

Mr. GRIMES. I therefore make that mo- 
tion—that.the Senate recede from -its amend- 
ment to the bill of the House. 

Mr. DAVIS. I sustain the motion of the 
honorable Senator from Iowa. I desire that 
the Senate shall recede from its amendment 
and accept the repealing bill of the House 
without any qualification, and in support of 
that motion I beg leave to make some remarks. 

Mr. President, the powers of government 
are naturally arranged into three classes: first, 
the power to make laws; second, the power 
to apply the laws to persons and subjects as 
cases arise; third, the power to give to laws 
their proper effect by executing them. This 
division and classification is adopted by all 
modern writers on government, and is incor- 
porated into the Constitution of the United 
States, and is denominated respectively legis- 
lative, judicial, and executive. The separation 
of these powers from each other, and the in- 
vestment of each in a different body of magis- 
tracy, is the essential condition of a limited 
and free government, and this is arranged by 
the Constitution in these provisions: 

“All legislative powers herein granted shall bo 
vested in a Congress of the United States, which 
shal! consist of a Senate and House of Represent- 
K The executive power shall be vested in a Presi- 
dent of the United States of America. 

* The judicial power of the United States shall be 
vested in one Supreme Court, and in such inferior 
courts as the Congress may from time to time ordain 
and establish.” 

Whether or not this language used in rela- 
tion to the different departments, or either of 
them, creates any power, it unquestionably 
divides the powers of Government into legis- 
lative, executive, and judicial, and names dif: 
ferent functionaries, with which it separately 
and respectively invests all the legislative, exec- 
utive and judicial powers of the Government of 
the United States. 

That language in relation to the President, 
considered. by itself, would vest every execu- 
tive power of the Government wholly and ex- 
clusively in that officer; but the Constitution 
subsequently restricts this general grant of 
power by this language: 

“ Ho shall have power, by and with the advice and 
consent of the Senate, to make treaties,” &¢.: “and 
he shall nominate, and by and with the advice and 
consent of the Senate appoint, embassadors,” &e. 

These are the only qualifications of the entire 
mass of executive power which the Constitution 
confers on the President, and every other ex- 
ecutive power of the Government is embodied 
wholly and exclusively in that officer. The 
powers to make treaties and to fill offices he ig 
to share with the Senate, a branch of the legis- 
lative department; and that its portions of those 
two powers were carved out of the whole mass 


| of the executive power, which had been pre- 


viously vested in the President, and was con- 


ferred upon a branch of another department | 


furnishes a déuble reason for restricting the 
detached portion of the two powers strictly to 
their particular subjects, and also by the mean- 
ing and effect. of the language in which it ig 
done. Congress has no authority to take part 
in the execution of any executive power, and 
the Senate only in making treaties and filling 
offices; and as to these it is simply an advisory 
council of the President. The nomination for 
office to the Senate is the President’s sole act ; 
if the Senate consents and advises, the Presi- 
dent mayin each particular case appoint or 
decline to appoint; the only fanction of the 
Senate is to advise and consent to the appoint- 


ment or to refuse, and the latter terminates 
the action of both the Senate and the President 
in the case. ; 

There is no express provision.of the Con- 
stitution in relation to. removal from office. 
Both the power to appoint and to remove from 
office of necessity exist in all governments, 
and none could be administered without their 
exercise. The power of appointment would 
be more frequent, but not less imperative than 
the power to remove, and both in their nature 
and universal classification are executive pow- 
ers. They areas indispensable in our Govern- 
ment as any other, and all its executive power, 
whether created and organized hy express pro- 
visions of the Constitution or by its necessary 
implication, or to be organized by act of Con- 
gress, is conferred upon the President... This 
language in the first section. of article two, 
“The executive power shall be vested in a 
President of the United States of America,” 
both creates that department of the Govern- 
ment and its chief ofticer, and vests him with 
the mass of the executive power, : 

A subsequent prov'sion of the Constitution 
requires that “the President shall take care 
that the laws be faithfully executed.’’ If there 
was no other language in the Constitution 
which, neither expressly or by necessary impli- 
cation, touched the matter of appointment to 
or removal from office, both powers by neces- 
sary implication would result to the President 
from the provisions Í have quoted; but there 
is another, relating to appointment to office, in 
these words: 

“ He shall have power, by and with the advice and 
consent of the Senate, to appoint embassadors, other 
public ministers, and consuls, judges of the Supreme 
Court, and all other officers of the United States 
whose appointments are not herein otherwise pro- 
vided for, and which shall be established by law; but 
the Congress may by law vest the appointment of 
such inferior officers as they may think proper in the 
President alone, in the courts of law, or in the heads 
of Departments, 

“The President shall have power to fill up all 
vacancies that may happen during the recess of the 
Senate, by granting commissions which shall expire 
at the end of their next ensuing session, - 

“ The judicial power of the United States shall be 
vested in one Supreme Court, and in such inferior 
courts as the Congress may from time to.time ordain 
and establish. The judges, both of the Supreme and 
inferior courts, shall hoid their offices during good 
behavior,” &e. 

I have quoted every clause of the Constitu- 
tion which by express language or necessary 
implication bears either upon appointment to 
or removal from office, 

It will be seen that the wise men who framed 
the Constitution were not content that the power 
of appointment to office, with which the import 
of the general language they have used would 
invest the President, should be exercised by 
him solely and without qualification ; they 
therefore detached a portion of it from the 
President and vested it in the Senate, by re- 
quiring him to nominate all persons for the 
higher grade of offices to the Senate, giving it 
a discretion to advise and consent to the ap- 
pointment of the nominee or to refuse, and if 
so advising and consenting, yet leaving the 
President perfect freedom to make or not to 
make the appointment. Thus an unrestricted 
right of choosing for all offices was continued 
to the President, while the Senate was only 


allowed to ratify or reject his choice; and if 


ratified, the President still had the unquestion- 
able right to decline to make the nomination, 

Tn this mode the Constitution finally adjasted 
the power to fill these offices by investing the 
President with the larger and most effective 
portién of it.. The function of the Senate is 
merely to advise the President, and why was 
it intrusted to. one of the Houses of Congress ? 
The primary object was to obtain honest, fit, 
and competent men, and the Senate, coming 
from all the States, would necessarily have 
much more extensive and reliable knowledge 
of those who would be presented for office than 
the President, and would exclude unfit men 
that might be imposed upon him. Doubtless 
another purpose wasto organize a power to 
check the. President in any willful attempt.to 
induct unworthy. men into. office. 
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There ïs no express provision of tbe Con- 


stitution relating to the power of removal from 
office, and yet it exists of necessity, for the 
Government could not be administered with- 
outit. The mass of executive power, so ex- 
tensive, so various, and its execution diffused 
over the United States, extending into every 
foreign country where we have a diplomatic or 
commercial agent, into every ocean, sea, and 
river where floats one of our ships, is organ- 
ized into a separate and codrdinate department 
of the Government and vested in the Presi- 
dent. He does not in person execute this vast 
amountof power, but he takes ‘‘care that the 
Jaws be faithfully executed,’’ and gives vitality 
and effeét toall his multiform powers by agents, 


officers subordinate to himself, whom he must | 


direct and control. He operates this great and 
complicated executive machinery. The Con- 
stitution and laws create and organize all the 
necessary offices and agencies ; the officers and 
agents are appointed by the President alone, 
or acting by and with the advice and consent 
of the Senate, by the courts of law, or the 
heads of Departments. These agents number 
tens of thousands; many of them are daily 
becoming unfaithful, incompetent, and other- 
wise unfit te perform the important duties of 


their places; the great interests and business | 


of the Government and country may be suf- 
fering and demand their removal. The Consti- 
tution has made no express provision for that, 
butto remove them is an executive power, with- 
out the exercise of which the President cannot 
see that the laws be faithfully executed or per- 
form the other duties which the Constitution and 


laws devolveupon him. Thoseincompetentand -i 


faithless officers are to be removed; there is 
authority in the Government to remove them ; 
that is an executive power in its nature, and by 
universal usage and according to the classifi- 
cation of all writers on government. Does 
this executive power appertain to the Presi- 
dent and the Senate conjointly, to the Presi- 
dent alone, or is ita dormant and unorganized 
power of the Government, to which Congress 
may give form and vitality under this clause 
of the Constitution ? 


“ Congress shall have power to makealllaws which 
shall be necessary and proper for carrying into exe- 
cution the foregoing powers, and all other powers 
vested by this Constitution in the Government of 
the United States, or in any Department or officer 
thereof.” 


The Constitution having in plain and com- | 


prehensive words created the Presidency as the 
‘executive department, and having vested in 
that officer the executive powers of the Gov- 
ernment, with the restrictions established by 
the provisions before quoted, according to 
every rule of construction those restrictions 
are to be strictly interpreted, and do not com- 
prehend any other subject-matter than those 
for which’ and as by their language they pro- 
vide. The one restricting the President's 
power of appointment to office by express lan- 
guage cannot be made by any implication to 
include another subject and another power, to 
remove, with which it has no affinity, except 
they are both executive powers, and act upon 
the same person. They are executive powers, 
exercised and tobe exercised at different times 
and for different reasons and ends. The pur- 
pose of the first is to fill the office, of the other 
to free it of an unworthy incumbent. Two 


cardinal principles of the Constitution being |; 
a division of all the powers of the Government | 


organized by it into the three classes, legisla- 


tive, exceutive, and judicial, and the invest- | 


ment of each in different bodies of magistracy, 
the association of the Senate, a branch of the 


legislative department, with the President in | 
the exercise of the appointing power, being | 


an anomaly, an exception from the body of the 
general executive power of the Government 
conferred upon him, no implication arises 
therefrom that the Senate is also associated 
with the President in the exercise of that other 


distinet and different executive power, to re- | 


move from office. i 
The Senate having neither by express words 
or implication any portion of the power of 


| President. 


| important and vital this power would be to the 
| Government they were proposing. 


| neglected to make provision for such a neces- 
| sary power, when by comprebensive bat ex- 
| plicit language they vested the executive power |i 
| of the Governmentin a President of the United 
| States, and then empowered and commanded |; 
| him to take care that the laws be faithfully 


| have clothed him with those powers. 


| and require their concurrent action to effect a 


! neither words or implication in the Constitu- 
| tion to ordain or invest the power to shspend 
‘an officer in the President, or the Senate, or 
! both together. 


| necessary, because the appropriate, convenient, 


i 
removal from office, it results necessarily that | 
if this power is established by the Constitu- 
tion it is vested wholly and exclusively in the 
it cannot be reasonably supposed 
that the experienced and able statesmen who 
framed the Constitution did not foresee how 


e It is not} 
possible that they either forgot or willfully 


executed. These provisions of themselves 
would have imported, as portions of the power 
which they conferred, the full and exclusive 
authority both of appointment and removal, 
because of the necessity of both to enable the 
President to perform the duty which the Con- 
stitution had expressly devolved upon him. 
With the intention on the part of those who 
made the Constitution that the President should 
possess the whole power, both of appointment 
and removal, no other provisions or language 
in the Constitution would have been needful to 


But the Convention did not intend that the 
President alone should exercise the appointing 
power, and hence it associated the Senate 
with him; it had no purpose that the Senate 
should have any connection with the President 
in the exercise of the power of removal, where- 
fore it was left where the general provisions | 
of the Constitution had deposited it—with 
the President alone. If there had been auy 
intention that this branch of the legislative 
department should share with the President 
the executive power of removal also, it would 
have been effected by an express provision, as 
in the case of the appointing power. 

This refusal of the convention to trammel 
the President with the Senate in the exercise 
of the power of removal, had cogent reasons. 
After consenting to and advising an appoint- 
ment, the Senate has no connection whatever 
with the officer, and no knowledge of the man- 
ner in which he is discharging the duties of 
his place; but he is the special agent of the 
President, within the sphere of his authority, 
looked after, instructed, and directed during 
the whole of his official course by the Pres- 
ident. He makes no report to the Senate, nor 
has it authority to call on him for one; those 
relations subsist between him and the Pres- 
ident. The Senate is not informed, the Pres- 
ident is, if there be cause for his removal; 
there may be grave and urgent cause, and what 
is the remedy? Nothing but removal. The 
Senate may not be in session, and if it were, 
its action would be too slow to meet the im- | 
perative demands of the case. The ouly ap- 
propriate and efficient authority is the Presi- 
dent, whom the Constitution makes a depart- 
ment of the Government and the depositary of 
iis executive power. And this power ofremoval 


is necessary, and exists at all times, as well |; 


when the Senate is in session as when it is not. 
This reasoning and conclusion cannot be re- 


futed by setting up for the President and the |j 


Senate conjointly the power to suspend an 
officer. There is no provision of the Constitu- 
tion expressly establishing such a power, nor 
does it arise by implication from the appoint- |) 
ing power, of which it is not the reflex, andif 
it could be implied from the latter it would 
inhere to the Senate as well as to the President 


suspension. This power is subject to all the 
objections of the power of removal by the joint |; 
intervention of those two functionaries, and || 
the farther and conclusive one that there is || 

! 


This power of suspension is 
wholly alien to the Constitution ; and it is un- | 


and effective power of removal is vested in the 
President. 


l! Departments 


The question arose in the First Congress ou 
the acts to organize the Executive Departments 
where the power of removal. was vested, and, 
after lengthy debate it was decided. by: both 
Houses that the Constitution vested itin the 
President alone. The effort to inject into those 
bills words expressing that it was conferred by 
them was firmly and successfully resisted hy the 
advocates of it as-an exclusively presidential 
powerunderthe Constitution, On this question 
the Senate was equally divided, and the casting 
vote of the Vice President gave the preponder- 
anceinthatbody; while the division of the House 
wasthirtytoeighteen. The Senate then, as now, 
showed a strong disposition itself to share this 
power with the President. Many members 
of that Congress had been in the Convention 
which framed the Constitution, or in the State 
conventions that adopted it, and some in both. 
The great philosophic statesman of America, 
Mr. Madison, was the ablestadvocate of the ex- 
elusive power of the President, and its strength 
was greater in argument than numbers. From 
that time to 1867 the question was regarded by 
the people of the United States as settled. 
Every President, eighteen in number, their 
aggregate terms spreading over a period of 
eighty years, had without question exercised 
this power, and no Congress until the last, one 
had ever attempted to associate the Senate, or 
in any mode to fetter the President in its exer- 
cise. Kent and Story, in their commentaries, 
treat it as a presidential power established by 
the Constitution, and to have been so construed 
and settled by the First Congress, and the Su- 
preme Court has often recognized the validity 
of that settlement. Marshall, Webster, Clay, 
Calhoun, and Benton publicly announced the’ 
same opinions; and Clay, as a member of 
John Quincy Adams’s Cabinet, and as a sup- 
porter of President Harrison’s administration ; 
Webster and Calhoun, as members of Tylers 
Cabinets, and Benton, as a friend and supporter 
of Jackson’s administration, all sustained the 
constitutionality and expediency of the exer- 
cise of the power of removal by the President 
alone; and with the high sanctions here enu- 
merated it should have stood immovable, re- 
buking and silencing not only the Fortieth 
Congress, but all succeeding factions, and it 
will be erected again on the foundation-stones 
of the Constitution. 

In 1885 Mr. Calhoun changed his position on 
this question, as he had done on many others. 
He then made a report to the Senate on this 
subject, in which he assumed tbat the power 
of removing from office was casus omissus in 
the Constitution, and was to be provided for 
by Congress under the clause giving it power to 
make all laws which shall be necessary and 
proper for carrying into execution the powers 
vested in the Government of the United States, 
or any of its Departments or officers. If this 


| position, that the power of removal from office 
| does not exist in the Constitution, 
| would unquestionably be the duty of Congress, 


were true, it 


as it would have. been from the beginning, to 
makea law organizing that power; and the en- 
actmentof such a law would be the exercise of 
a legislative power, ordained and vested in Con- 
gress by an express provision of the Constitu- 
tiou ; but the power of removal organized by 
it would not be a legislative power to enable 
Congress to carry into execution any of its 
enumerated powers; it would be a purely ex- 
ecutive. power to assist the President, and 
would be ancillary to his power to “see that 
the laws be faithfully executed,” and would 
inure to him by virtue of the provision of the 
Constitution which vests in him all the execu- 
tive power of the Government. 

Whether the power of removal be organized 
by a law of Congress or by the’ Constitution 


| does not affect the character of the power. In 


either case it would be in its essential nature 
an executive power, and would vest 1n the 
President and not in Congress. The powers of 
the Government, whether organized by the 
Constitution or-to be organized by a kaw of 
Congress; are distributed among the different 
by the Constitution alone. Con- 


gresshas no authority to ‘perform that-office as 
to any auxiliary powers it may find ‘necessary 
and proper to. organize, much less to absorb 
those which, from their nature and. constitu- 
tional classification, belong to the other Depart- 
ments. If it were conceded that the removal 
from office is not provided for in the Constitu- 
tion, and being necessary and proper to enable 
the President to execute his powers, a law must 
be passed’ to organize it, Congress could- not 
execute this. auxiliary executive power, nor 
“vest it, in whole or part, in the Senate, a branch 
of the legislative power, or elsewhere; but the 
Constitution would take hold of-it as soon as 
organized, aud appropriate it by this language: 
uo“ The executive power shall be vested in 2 Presi- 


dentof the United States,” 
“Some twenty-five years ago, I adopted the 
opinion that the power of removal belonged 
jointly to the President and the Senate, asa 
sequence from the power of appointment; but 
subsequent and thorough examination of the 
subject has convinced me that T was in error; 
` and the experiment of the civil office tenure 
bill has demonstrated the evils and impractica- 
bility of the President and Senate conjointly 
executing this power, and vindicated the wis- 
dom of the founders of our Government in 
confiding it exclusively to him. 


Mr. President, we have heard it announced | 


again and again in this Chamber, that it was 
the corrupt exercise of this power of removal 
by President Johnson which brought Congress 


to the enactment of the civil office tenure act ; | 


‘and the object and end of this meagure was the 
“purification of the Government in that respect, 
‘and the protection of the Treasury from the 
“plunderers and thieves that a bad President 
was substituting and would continue to substi- 
tute for hovest and faithful men. This was 
assuming proper aud lofty ground, equivalent 


toa proclamation that the desire and aim of | 


the friends of the measure were honesty and 
fidelity in the officers cf the Government, and 
nothing beside. This, however, was but “ sound- 
ing brass and tinkling cymbals,” a false pre- 
tense. Did not the bold and frank Senator 
from Nebraska [Mr. THAYER] so taunt you a 
few days since? He said: 

“We have this law upon the statute-book which 
We. passed to prevent Andrew Johnson from remov- 
ing Republicans from office. That was the purpose. 


Strip it of all guise, of all arguments, of all consti- 
“tutional’questions.” 


And he then declared himself forthe prompt, 
unconditional, and absolute repeal of this law, 
“because even its continuance’ by suspension 


until the next session would not only fetter the | 


hands of President Grant in the work of re- 
moving Johnson men, copperheads, and Dem- 
ocrats from office, but be a standing badge of 
distrust and reproach upon him. 

The Radicals of Congress and their adherents 
have been inordinately greedy of office, for more 
than four fifths of the incumbents were their 
friends and supporters. President Johnson 
was.too moderate and slow to reduce the dis- 
proportion near to that point. He, as all Pres- 
idents, had personally no knowledge of the 
fitness or unfitness of his nominees generally, 
and gave trust to the statement of his friends. 
‘Like his predecessors, he could not avoid put- 
ting into office some incompetent and dishonest 
men, ‘but he made as few mistakes in that 
respectas any of them since the time it has 
become largely the practice of the Govern- 
ment to remove from office to procure places 
as the rewards of partisanship ; and it will be 
fortunate for his successor and the country 
if he does not err more largely in this line. 

When Johnson removed ‘an officer or nom- 
inated another man to supersede him, if he did 
‘not get one as good or better it wasan excep- 
tional ease. “He sought for integrity, capacity, 
and character, men who could give him realaid 
in his Administration, and secure forit respect 
and popular approbation; while the Senate, in 

passing on his nominations, ignored honesty, 
capability, and fitness in every form, and estab- 
ished another and but a single test—support 
of the: congressional. policy of reconstruction. 
‘That-was the sur of all fitness and excellence 


i 
| 


f 


t 
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for every place and-every office, according to its 
een of political morals, and for its absence 
there was ‘no. equivalent, no substitute. The 
combination in the nominee of the greatest 
capacity and skill for the place, the highest order 
of integrity and fidelity, the most assiduous 


‘industry, and the best habits, every virtue un- 


sullied and. a spotless character, any amount 
of civil or military service, and the hightest 
acceptability to the people among whom the 
office was to be executed—the nominee might 
be affluent with all these and everything besides 
that could add to the worth of man, and yetif 
he was not a friend and advocate of congres- 
sional reconstuction, he would be promptly 
rejected. - 

Johnson nominated successively for the same 
offices, sometimes vacant by death or resigna- 
tion and sometimes having incumbents, two, 
three, four, five, and six men, and they were 
shown to be of high capacity, integrity, and 
character, to have large civil experience and 
business capabilities, to have rendered import- 
ant military services, to be eminently fitted for 
the places, and to have led moral and quiet 
lives, but in the absence of noisy advocacy of 
congressional reconstruction they were held 
unworthy, and rejected not only without shame 
orremorse, but with haste andexultation. After 
the passage of the civil office tenure act Radical 
officers were detected in plundering the public 
Treasury and committing perjuries and other 
crimes to enable them to effect it. President 
Johnson moved in the expulsion of these plun- 
derers from their places, but the Senate refused 
to codperate with him, and some of the thieves 
were thus kept in their places until they were 
condemned by the courts to the penitentiary. 
If Washington had been living and in oppo- 
sition to congressional reconstruction, and An- 
drew Johnson had nominated him to the Senate 
to supersede any Radical plunderer, Washing- 
ton would have been denounced, condemned, 
and rejected, and the plunderer would have been 
applauded, glorified, and continued in office. 

General Grant approved the impeachment of 
Johnson and gave his influence to make it suc- 
cessful. I do not know what was his position 
in relation to the civil office tenure act when it 
passed. Weall understand that he now desires 
its repeal; but without any regard to his opin- 
ions or wishes, then or now, | am for its re- 
peal, because I believe it infringes the constitu- 
tional power of the President of the United 
States on the subject of removal from office, 
and that this and all unconstitutional acts of 
Congress should be expunged from the statute- 
book. The most profligate abuse of that power 
would, in my judgment, be a less evil than its 
correction or restraint by the civil office tenure 
bill. iknow no satisfactory assurance that this 
power would not be abused by President Grant, 
but if I could not doubt that he would abuse 
it to an incomparably greater degree than the 
passions and imaginations of the Radicals have 
brought them to believe President Johnson did, 
I would still give my voice for the repeal of the 
civil office tenure act, because of my strong 
conviction that it is a flagrant infraction of the 
Constitution. 


I know full well that the power of removal | 


from office has ever since 1830 been often 
and greatly abused, and it would bean import- 
ant achievement to devise some measure to 
prevent or correct it in the future. A law 
promising’ any result in that direction that 
would not conflict with the Constitution, or 
impair the proper powers of the President as 
the head of the executive department, I would 
always support; and I here suggest one that 
would require him to report to Congress at the 
beginning of each session the names of all the 
officers removed since the previous report, ex- 
cepting heads of Departments and embassadors 
to foreign Powers. The relations between the 
President and those officers are so frequent, 
confidential, and important that they should be 
under-his unquestioned control; butno merely 
ministerial officer should ever be removed with- 
out a good-and sufficient reason. Competency, 
skill, diligence, honesty, and fidelity ought to 


beto these officers a-guarantee of their continu- 
ance. The-offices of the Government are pub- 
lic trusts, created for the convenience and good 
of allthe people and supported by their money ; 
for men in power to dispose of: them as their 
property or as the property of their party, is a 
crime. The sentiment ‘that to the. victors 
belong the spoils,’’ in its application to the 
offices and patipnage of our Government, is 
corrupt and corrupting, and ought to:be infa- 
mous. 

The civil office tenure bill, one law for Pres- 
ident Johnson and another for President Grant, 
is the same iniquity under an attempted but 
transparent disguise. Different parties some- 
times agree as to measures of legisldtion, and 
even of State administration, but never as to the 
disposition of officesand patronage. Johnson 
and the Radicals differed as to all, and their 
quarrel was the fiercer because he was trying 
to put them out; they were attempting to stir 
heaven. earth, and hell to hold themselves in. 
Sach a condition of things is only occasional, 
and the proper and best corrective is time, the 
elections, and the people; to attempt it by 
varying laws to suit each occasion is not re- 
spectable charlatanism, and establishes a pre- 
cedent fraught with indefinite confusion and 
mischief. 

The balance-sheet between President Grant 
and the Radical party is largely in his favor. 
Its excesses and misgovernment had lost it the 
confidence of thepeople. His great services in 
putting down the rebellion, his moderation in 
victory, his justice and magnanimity to the 
overthrown insurgents, his strong common 
sense in then comprehending them, their con- 
dition, their spirit and purposes, and his broad 
and patriotic understanding of what was the 
duty and interest of both sections, had won 
the confidence of the mass of the American 
people, North and South ; and they generally 
looked to him as their next President, to restore 
the Union under the Constitution and to beal 
the still-bleeding wounds of the country. In 
the public mind he was set apart to act the 
sequel of the great part. which had been played 
by Washington. 

It was manifest that by whatever party he 
might be nominated, or whether or not by any, 
the people intended toelect him. He was not 
of the Radicals and did not suit them, but they 
| saw that their time had come and their final 
overthrow was certain unless they hitched on to 
him; they did so, and he elected them. This 
was unfortunate for General Grant and the 
country. Had he taken the ground that if the 
people wished him to be President and elected 
him he would accept the olfice; that he would 
not object to the nomination of any or all par- 
ties, but would not be the candidate or Presi- 
dent of any if called to the high place; that 
| the Constitution should be the law of his con- 
i duct and the good of the whole country his 
end, he would have been elected by the general 
| voice of the people, and would be freer to play 
the grand part of a second Washington. That 
part is still open to him if he should choose to 
take it, but it would put into requisition all his 
virtue and courage; and the first step would 
be.a purpose, silent and immovable as his own 
nature, not to submit to Radical thraldom. 

The reason that the Radical party quarreled 
with President Johnson was because he would 
not administer the office in subordination to its 
policy, will, and interests, but would exercise 
his own reason and will, respect and obey the 
Constitution, and make, not the interests of a 
faction, but of the country, his object. Having 
elected him, they regarded this patriotic-course 
as impudent and contumacious, and a wrong 
to themselves; and to arrest it they manacled 
the President with the civil office tenure act, 
and placed the key in the hands of the Senate, 
i which, having tasted the sweets of the power 
invested by it, is opposed to making any sur 
render. But-the Radicals of the House believe 
that this:new power of the Senate, in which 
they have no share, gives their ‘eligarehical 
brethren-an undue advantage over themselves 
in the disposition of the patronage and spoils, 
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and hence they are vehement to break the fet- 
ters from President Grant, and thus wrest this 
envied power from the Senate. 

The fight is now between the House and 
senatorial wings of the Radical party; but if 
the civil office tenure act is wholly and cleanly 
repealed, and President Grant should resume 
the constitutional power and rights of his 
office; ifin passing upon bills, appointing toand 
removing from office and executing his duties 


generally he should not submit himself to the | 


views, the interests, and dictation of the Rad- 
icals of Congress; if he should claim and ex- 
ercise the independent judgment and action of 
a codrdinate department of the Government, he 
will then find himself assaulted by the Radical 
portion of the Republicans of both branches 
of Congress. They will reénact for him the 
civil office tenure bill with aggravated features ; 
and unless he submits himself to their dom- 
. inating terms they will impeach him as they 
did President Johnson. In this conflict there 
would be.one Senator who would stand by 
President Grant as he did by President John- 
son. When any President and any Congress 
are both right I wish them to be in accord ; 
when one is right and the other wrong I desire 


them to be in discord, and I will give my aid |. 


to the party who maintains the right. Lam 
unalterably opposed to one department of the 
Government trenching upon the constitutional 
powers of another, and [ am always ready to 
uphold the powers of the one invaded accord- 
ing to the light of my reason. 

[The hour of one o'clock having arrived 
during Mr. Davis’s speech, 

The VICE PRESIDENT. The Senator 
from Kentucky will suspend his remarks. The 
morning hour having expired the unfinished 
business of Friday is before the Senate, being 
the bill known as the currency bill. 

Mr. TRUMBULL. I move that that busi- 
ness be laid aside until we finish the matter 
under consideration. 

The VICK PRESIDENT. Is there any 
objection to laying aside the unfinished busi- 


ness ? 

Mr. SHERMAN. I have no objection to 
its being laid aside informally. 

The VICE PRESIDENT. It will be laid 
aside informally, there being no objection, and 
the Senator froin Kentucky will proceed. 

Mr. Davis proceeded and concluded his 
speech, as pablished above. ] 

The VICE PRESIDENT. 
on the motion of the Senator from lowa, that 
the Senate recede from its amendments to the 
bill of the House of Representatives. 

Mr. TRUMBULL. Mr. President, before 
taking the vote on this question, as there seems 
to be in the minds of some, particularly outside 
of the Senate, a’ misapprehension as to the 
authority of the President in the appointment 
and removal of officers, and as to the effect of 
this tenure-of-office act and of theamendments 
of the Senate, I will occupy its attention a few 
moments in trying to state as clearly as I can 
what powers the President of the United States 
has under the Constitution in the absence of 
any legislation, and then to state the authority 
which he would have without any tenure-of- 
office act, and what would be his powers under 
the tenure-of-office act as amended by the 
Senate. 

in the first place, what are the powers of the 
President of the United States by the Consti- 
tution in the appointment and removal of offi- 
cers? It has been said that this is an execu- 
tive authority ; and Senators upon the other 
side insist that, by virtue of the grant in the 
Constitution of the executive power to the 
President of the United States, he would have 
the gencral power of appointment and removal 
of officers except so far as the Constitution 
expressly inhibits it. So far from the grant 
of executive power to the President giving 
him any authority to appoint or remove an 
officer I think it is a matter of demonstration 
from the Constitution itself that the President 
of the United States, without the assent of the 
Senate, or without the assent of Congress, with- 


The question is 


out the assent. of somebody, has no. authority 
whatever to appoint any person to any office; 
and if he has no authority to appoint anybody 
to an office, he certainly could not remove 


anybody from an office, because there would | 


be nobody to remove until he had obtained 
authority by the consent.of somebody else to 
put a person into office. This, I think, willbe 
apparent by a reference to the Constitution. 
‘That instrument declares that the President— 


“Shali nominate, and by and with the advice and 
consent of the Senate shall appoint, embassadors, 


other public ministers and consuls, judges _of the | 


Supreme Court, and all other officers of the United 
States whose appointments are not herein otherwise 
provided tor, and which shall be established by law; 


! but the Congress may by law vest the appointment 


of such inferior officers as they think proper in the | 


President alone, in the courts of law, or in the heads 
of Departments.” 


Here within this clause which I have read 
ig contained all the power of the President 
over appointments, and he can only make them 
by and with the advice and consent of the Sen- 
ate or appoint inferior oflicers when Congress 
by Jaw vests him with that authority. There 
is another clause in regard to filling up vacan- 
cies which I will refer to afterward. 

Now, is it not manifest from this reading of 
the Constitution of the United States, which 
declares that embassadors and ministers and 
judges, and all other officers of the United 


States whose offices shall be established by | 
law, shall be filled by the President, by and | 


with the advice and consent of the Senate, 


that he cannot put anybody into office by him- | 


self? It is utterly impossible that he should do 
so under the grant of executive authority. The 
power which he has is contained iu this section, 
Ìs it not an impossibility to remove from an 
office which is not filled, and can the President 
fill an office without the advice and consent of 
the Senate? Impossible, sir. I kuow that 


the Government cannot be carried on without | A 2, D 
ij portion of the Constitution. 


agents; we must have officers, and it was in- 
tended that the offices should be filled, and 


the question arises, when the offices are filled, 


how, in case an officer proves unfaithful or 
inefficient, is he to be got rid of. 

Upon that question the Constitution is silent. 
It makes no provision in terms for the removal 
of an incompetent or inefficient officer; but 
inasmuch as no person can be put into office 
except by the advice and consent of the Senate, 
or in pursuance of a law which authorizes the 
President or heads of Departments or the courts 
of law to appoint inferior officers, it has been 
said, there being no provision in the Constitu- 
tion, that the power to remove an incompetent 
or an inefficient officer is an incident that be- 
longs to the power of appointment. This is 
necessarily so, for as it takes the President and 
the Senate both to get a person into office the 


President alone cannot remove an officer with- | 


out the consent of the Senate, because the con- 
sent of the Senate must first be obtained to put 
him into office before he can be put out. The 
incident must follow the principal, and you 
have got no principal without the Senate’s con- 
sent. Iam now speaking of the President’s 
constitutional power, and I ask the Senator 
from Ohio and the Senator from Kentucky, who 
talk about the Presidenthaving the power under 
the Constitution to remove from office, to show 
me how by possibility, without first getting the 
consent of somebody else, he can getany human 
being into office to be removed? He has got 
to have the consent of this body or the consent 
of Congress before he can put any one into 
office. Therefore I say it is an impossibility 
for the President to remove anybody from 
office without the consent of Congress or of 
this body. j 

. Having given our consent to put a man into 
office, the practice has obtained of removing the 
officer without the consent of the Senate. The 
authority to do that has been disputed from 
the origin of the Government, but it has been 
acquiesced in, and the President has been in 
the habit during the recess of the Senate of 
removing men from office and of filling the 
vacancies temporarily by issuing a com mission 
to some person to perform the duty of the office 


i 


i 


i 


: Then it is not a vacancy 
| recess. 


until the-end of the next:session of the Senate.’ 
This is all the power that the President could: 


have under any construction of the Constitu’ i 
i tion. ; 


Nobody bas claimed anything more for 
the President than this: that persons being put 
into office by the consent of the Senate he bas 
authority to remove an incumbent and create 
a vacancy, which he may fill up by a commis- 
sion to expire at the end of the next session 
of the Senate. et 

I deny that under the clause of the Consti- 
tution in regard to the filling of vacancies the 
Presideut has authority to create them by re- 
moval. I do not think that it is a fair con- 


i struction of the language of the instrument. 


It reads as follows: 


“The President shall have power to fill up all 
vacancies that may happen during the recess of the 
Senate by granting commissions which shall expire 
at the end of their next session.” 

You will observe that the President gets no 
authority under that clause to appoint anybody 


| to office, because it had been provided in the 


previous clause of the Constitution that all ap- 


` pointments to office, except to inferior offices 
| where Congress had authorized them by law to 


be filled by the President alone, should be 
made by and with the advice and consent of 


i the Senate; but inasmuch as vacancies might 


sometimes happen—that is, oceur by chance or 
without expectation—he should be authorized 
to do what? To appoint a person to the office ? 
No, sir; but he should be authorized to fill 
up a vacancy happening during the recess by 
granting a commission which expires at the 
end of the next session of the Senate. That 
was all he could do. It was not intended that 
the vacancies to be thus filled should be made 
by removal, because if it had been the word 
‘i happen” would not have been used. This 
word ‘‘ happen” has received a construction 
in this body where it is employed in another 
In that part of 
the Constitution of the United States which 
provides for the election of Senators, members 
of this body, it is declared : 

“Tf vacancies happen, by resignation or other- 
wise, during the recess of the Legislature of any State, 


the Executive thereof may make som porary appoint~ 
ments until the next meeting of the Legislature.” 


Under that clause of the Constitution it has 
been decided by this body that the Executive. 
of a State cannot make an appointment in the 
case of every vacancy, but that it must bea 
vacancy which comes by chance, comes with- 


; out expectation, and nota vacancy which arises 


from the expiration of the term of service of 
the incumbent. That very case was decided 
in this body. Where the Governor of one of 
the States issued a commission to a person as 
a Senator to fill a vacancy caused by the ex- 
piration of a term, and he came here and 
claimed his seat, the Legislature having failed 
to elect any one, the Senate decided that that 


| was not a vacancy which happened, but that 
| it was a vacancy occurring in the natural order 


of things by the expiration of the term of ser- 
vice of the Senator who held before, and they 
refused a seat to the person thus appointed. 
So in putting a construction upon the word 
“happen” in the clause of the Constitution 
relative to filling up vacancies in office they 
must be vacancies that come by chance during 
the recess, such vacancies as come without 
expectation, not those which the President 
himself creates. 

But, sir, assuming that the other construe- 
tion is the correct one, and that the President 
of the United States has authority to make a 
vacancy, and during the recess of the Senate 


i| to fill up that vacancy by issuing a commission 


which shall expire at the end of the next ses- 
sion of the Senate, what, then, are the powers 
of the President in the absence of any legisla- 


i tion? They are to make these temporary apt 


pointments, which will ran on until the end of 
the next session of the Senate. What, then, 
is the condition of the office? It is vacant. 
happening during the 
The term “recess” applies to the 
recess before the next meeting of the Seuate, 


! and it would be an abuse of language and a 


perversion of the clearintent and meaning of 
this clause of the Constitution to say that the 
` President could go on after the expiration of- 
the session of the Senate and again fill up that 
vacancy. If he could do that, then he need 
never consult the Senáte. Hecould removea 
mania the recess, commission another totake 
his: place-antil the end of the next session of 
the Senate; and when the end of the next 
session of the Senate came, and no one had 
been nominated to the office and confirmed by 
thre Senate, the President could commission a 
person to occupy the place until the end of the 
next ensuing session of the Senate; and so he 
could keep on issuing commissions after the 
close of each session of the Senate and filling 
the offices permanently, thereby utterly ignor- 
ing those. provisions of the Constitution which 
expressly provide that the President cannot 
anpoint any man to office except by the advice 
and ‘consent of the Senate, leaving ont, of 
course, inferior offices whom Congress by law 
may have authorized him to appoint alone. 
‘This cannot be the meaning of the Consti- 
tution; no one, I apprehend, would contend 
that it was; but under this construction the 
President had so often commissioned men 
during the recess to fill up offices until the end 
of the next session of the Senate, and had 
either fuiled to make nominations at all or had 
made such that the Senate would not approve, 
and then on the adjournment of the Senate 
had again filléd the vacancies with the same 
person that had been commissioned before or 
some one else, that the Congress of the United 
States, to correct the abuse, during Mr. Lin- 
coln’s administration, in 1868, passed a law to 
prevent it. That statute reads as follows: 

“No money shall be paid out of the Treasury as 

. sslary to any person appointed during the recess of 
the Senate to fill a vacancy in any existing office, 
which vacancy existed while the Senate was in ses- 
siou and ig by law required to be filled by and with 
the advice and consent of the Senate, until such 
appointee shall have been confirmed by theSenato.” 

Thus, before the tenure-of-office act was 
passed, under the Constitution of the United 
States all that the President could do was to 
fill up a vacancy temporarily by a commission 
to expire at the end of the next session of the 
Senate; and if he attempted afterward, in 
violation of the spirit of the Constitution, if 
notits letter, to commission persons still to 
exercise the functions of those offices which 
had been vacant while the Senate was in ses- 
sion, we passed an act of Congress forbidding 
the payment of compensation or salary to the 
incumbent, i ` 

This, then, was the condition of the law 
before, the passage of the tenure-of office act. 
Offices vacant or temporarily filled when the 
Senate met must remain vacant after the ad- 
journment of the Senate, unless the Senate 
during its session gave its advice and consent 
to an appointwent. Such was the law when 
the tenure-of office act was passed. 

Now, as that proposes to amend it, whaten- 
croachment is made upon the authority of the 
Executive? I answer, none whatever. The 
President of the United States, under the con- 
templated amendment which passed the Sen- 
åte a few days ago, would have all the power 
to place: persons in office that he had before the 
enactment. of the tenure-of-office law. The 
President never could fill an office during the 
session of the Senate without the advice and 
consent of the Senate. Everybody admits that. 
Ihave never heard anybody contend that he 
could fill’an office when the Senate was in ses- 
sion withot its advice and consent. There 
have been some: who have said that he could 
remove persons, but the removals during the 
sessions of the Senate have been the exceptional 
cases. ‘There have been very few from the 
foundation of the Government, if any, perhaps 
one or two; but nobody has ever contended 
that the President could pat a man into office 
while the Senate was in session without its 
advice and consent. Now the contemplated 
bill provides that— 

_- #& Daring any recess of the Senate the President 
ig hereby: empowered, in his discretion, to suspend 


any civil officet appointed by aud with thé advice and 
consent of the Senate, except judges: of the. United 
States courts, until the end of the nextsession of the 
Senate, and to designate some suitable person, sub- 
ject to be removed in his diseretion by the designa- 
tion of another, to perform the duties of such sas- 
pended officer in. the mean time.” 

Under this provision the President has 
authority to suspend any officer at his will 
daring the recess of the Senate, and to place 
another person in his place to discharge the 
duties of his office until the end of the next 
session of the Senate. Could he do any more 
without this law? Grant, if you please, that 
he has. the authority of removal during the re- 
cess of the Senate, can he do anything more 
than to fill up the vacancy occasioned by the 
removal bya commission to some one to expire 
at the end of the next session of the Senate? 
This bill authorizes him to put the officer ont 
of the way, and to put another person in his 
place for the same length of time precisely. 
There is nothing in words, whether you call it 
aremoval orasuspension. The person desig- 
nated in lieu of the suspended officer is clothed 
with all the authority cenferred by law upon 
the officer, gives bond, takes an oath, receives 
the compensation for the time being. But the 
incumbent is not absolutely removed, it may 
be said. True, he is suspended; he can exer- 
cise none of the functions of the office; he 
receives none of the emoluments of the office, 
and he is as completely out of the way for the 
time being as if he were absolutely removed. 
Then the President of the United States has 


all the power under this aet which he would. 


have if this act were not passed, practically, 
precisely the same. : 

Then what is the object of this act? I will 
tell you. ‘The object is to assert a correct con- 
stitutional principle and to prevent an office 
being vacant after the Senate adjourns. The 
law abhors avacancy ; nature abhors a vacuum, 
and an estate in abeyance is said to be an ab- 
surdity by some of the law writers; and surely 
to have an office in abeyance without anybody 
to discharge its duties would be an absurdity. 
To undertake to administer a government with- 
out officers would be an absurdity. 

Mr. FESSENDEN. The law now existing 
in its terms provides that the office shall be in 
abeyance. 

Mr. TRUMBULL. Not as amended. 

Mr. FESSENDEN. Ohno; notasamended. 

Mr. TRUMBULL. I am speaking of the 
proposed amendment which prevents the office 
from being in abeyance. Surely the Govern- 
ment cannot be administered without agents. 
Certainly under no construction of the Consti- 
tution, I think, which anybody has contended 
for has the President any authority after the 
end of the next session of the Senate following 
a vacancy to fill it up; and if he attempted to 
do it he would be met, not by the tenure-of- 
oflice act, but by a law which we passed during 
Mr. Lincoln’s administration, prohibiting any 
officer from paying a dollar of salary or com- 
pensation toa person thus illegally thrast or 
attempted to be thrust into office. 

The whole effect of this proposed amend- 
ment, then, is to provide that where an incum- 
bent has once been placed into office by and 
with the advice and consent of the Senate, and 
at the request of the President, he shall, if the 
Senate will not advise and consent to the nom- 
ination of another in his place, and if the Sen- 
ate shall affirmatively by its vote disapprove 
of his suspension, after the close of the session 
go back to his office and discharge its duties. 
The Presidént would have no authority to 
place any one there without this bill. This 
takes none of the prerogatives of-the Presi- 
dent:from him, but it is a provision of law to 
prevent the office from being vacant and with- 
out any incumbent by providing that if nobody 
can be substituted with the approval of the 
Senate in the place of the person suspended 
during a whole session of the Senate, and the 
Senate will not. agree to the suspension, then 
the old incumbent is to be restored to the office 
and discharge its duties.. But that is no en- 
croachment on the presidential prerogative, 


put anybody 
in the office after the Serate adjourned if thig 
law did not exist. 

I have thought it necessary, Mr. President, 
to say this much to disabuse the minds of some 
persons as theeffect of the tenure-of-office act, 
to show that it is not a proposition to eripple 
the President, to place fetters upon him. So 
far from it, there is a disposition to clothe the 
President with all the powers which the Con- 
stitution gives him. ‘here is a dispositiow 
among all the friends of the Administration, F 
am sure, to remove out of the way every obsta- 
cle to an efficient discharge of the duties whicly 
belong to the President of the United States, 
and to enable him to select agents who shal} 
carry out and execute the laws with efficiency, ` 
with fidelity, and with honesty. If we would 
approach this subject calmly and dispassion- 
ately, with a desire to harmonize the two 
branches of Congress and to have harmony: 
with the Executive, im whom I am sure alf 
have confidence, I think there would be no 
difficulty in coming to an agreement. But we 
surely can never come to an agreement by 
exciting animosity between the two branches 
of Congress and charging either upon the one 
or the other the arrogation of powers that do 
not belong to it, orif the disposition is to ere- 
ate dissatisfaction between the Executive and 
the friends of the Executive inthe two branches 
of Congress. Let us approach this subject in 
a spirit of harmony, a spirit of concession, 
and with a desire to unite and give to the Exec- 
utive all the powers essential to an efficient 
administration of the Government, and we 
shall have no difficulty in coming to an agree- 
ment. Thisis what I proposeto do; and hence 
I have made the motion that the Senate insist. 
upon its amendment to this bill and ask for æ 
committee of conference, that we may confer 
with the House of Representatives, understand 
each other, and come to an agreement that 
shall be satistactory to all. I know that under 
the parliamentary law as decided by the Chair 
another motion, made by the Senator frour 
Iowa, to recede from our amendment, has pre- 
cedence, but I trust that motion will not pre- 
vail, and that we shalt have a committee of 
confereuce, and I have faith to believe that we 
shall come to an agreement that will be satis- 
factory all around, and will clothe the Execu- 
tive with all the power that the Constitutiom 
gives him or that he would desire to have. 

Mr. MORTON. Mr. President, I do not 
intend to discuss this question. I shall have 
no objection myself to this bill going to a com- 
mittee of conference ; butas a motion has been 
made that the Senate recede from its amend- 
ments I shall vote for that motion. 

The Senator from lllinois, I believe, has 
summed up the merit of this bill as it now 
stands in the single point that it will prevent 
a vacancy in an office after Congress adjourns 
if the Senate has failed to coneur ina nom- 
ination and has refused to concur in the sus- 
pension. That I understand to be the merit, 
and the only point of merit, in this amendment, 
that it will prevent a vacancy in the ofiicethen 
by putting the oldincumbentback. Upon that 
point F think it is an absolute failure; and 
when it is narrowed down to a single point, if 
it shall turn out that that is no point atall and 
provides nothing, the Senate should recede 
trom its amendment. 

If an officer has been suspended, and the 
Senate. has affirmatively refused to coneur in 
that suspension, and has failed to concur in any 
nomination the President may have made to 
the office, then, at the end of the session, and’ 
not until that, on the first day of the vacation, 
the officer temporarily appointed under the sus- 
pension goes out and the old incumbent comes 
back; but the President has the same power: 
instantly to suspend him that he had in the first 
place. I understood the Senator the other day 
to admit thatthe President might instantly sus 
pend him again ; but he put the question to me 
whether I had not confidence to believe’ that 
General Grant would not suspend an officer tha 
second ‘time where the Senate had refused to 
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concur in the first suspension. But, sir, it is 
said that this law is not to bind a good Presi- 
dent, but is intended to control and restrain a 
bad President; and a bad President would not 
hesitate to suspend the second, third, or fourth 
time. The very kind of President that is 
intended to be restrained by the billis not re- 
strained at all, for the restraint is not a legal 
restraint, butis simply a moral restraint. There- 
fore { say the bill amounts to nothing. I say 
that in point of fact it does not secure the only 
point which the Senator says is to be secured 
by this bill, Why, therefore, should we struggle 
a shadow when the substance has entirely 
e 

But, Mr. President, should General Grant 
berestrained from suspending the second time? 
That would depend entirely upon circum- 
stances. It would be monstrous to say that 
when the old iucumbent has come back into 
the office because the Senate has refused to 
concur in the suspension he is there free from 
suspension and free from removal until the next 
session of Congress; that he may go on steal- 
ing with impunity, may be guilty of all sorts 
of misconduct in office, and yet that he is fixed 
there until the next session of Congress. A 
bill that would have that effect, that would pre- 
vent a second suspension, would be a direct 
warrant and security for rascality in office. We 
would not dare to pass the bill if it had that 
effect. ‘therefore, the President must be at 
liberty to suspend the second time without giv- 
ing reasons, without showing cause, just as he 
might suspend the first time; and if he is a 
bad President, such an one as it is important 


for us to restrain, he would instantly suspend | 


the second time, and the former incumbent 
would never be allowed to take his seat for one 
minute in the office again. Now, sir, as it is 
certain that this might be the result, and as it 
is certain that this law would not fora moment 
restrain a President of the character which it 
is said it is desirable to restrain, why should 
the Senate struggle for this amendment? I 
submit, as it has been acknowledged on the 
other side, that for agood President we do not 
require thislaw at all, and that for a bad Presi- 
dent it furnishes no possible restraint; itis not 
worth quarreling about. 

Mr. SPRAGUE. Mr. President, I do not 
comprehend the arguments that are urged in 
favor of this measure as detuiled by the Sen: 
ator from Illinois, nor thuse urged by the Sen- 
ator from Indiana on the opposite side. The 
plain view that I take of this law is that it is 
a measure, whether in shadow or in substance, 
thal ought not to exist. Whether the Presi- 
dent of the United States who now occupies 
that high office is willing himself or consents 
himself to a provision of this kind makes no 
possible difference with me. It is the Presi- 
dency, not the man, that is concerned here to- 
day. It is for the future as well as for the 
present that this measure is to be considered. 
Whether it comes, too, from a caucus of any 
party receives no possible consideration from 
me. Thatdoes not make it right. That does 
not remove the difficulty. The difficulty is in 
the thing as it exists, and no explanation pro 
or con can obviate the difficulty. 

This measure will undoubtedly go to the 
committee to which it is proposed to refer it, 
and for the consideration of that committee I 
desire to point them to tbe history of the past, 

. which illustrates the condition of the present. 
I point to the history of Charles I, and let 
thinking men here and elsewhere judge 
whether there is any parallel between the con- 
dition of things at the present time with the 
condition which existed at that time. Speak- 
ing of the previous kings of England, history 
says: : 


“ Each one of them, unless it were perhaps James, | 


had committed far grosser breaches of privilege, 
without their raising so much asa marmur of dis- 
content, than Charles ever attempted. His princi- 
pal crror seems to have been that he invariably 
made concessions when he ought to have been firm. 
and was invariably obstinate when he ought tohave 
made concessions: his chief fault, that no onecould 
rely on him, friend or enemy; that he never was 
true to any promise, either of support to the one or 


i blind. His contempt 
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of -amvesty to the other; so that his friends dread ed 
his victory almost as much as they did his defeat, for 
they knew that no promise would withhold him, if 
successful, from abusing his success.” 


Then the history continues, speaking of the 
time when the Long Parliament had become 
a successful structure; and it will be well for 
even Senators who will not be on the confer- 
ence committee to listen to the words spoken 
in reference to that body: 


“But from the moment when it voted itself inca- 
pable of dissolution the Parliament changed places 
with the king; became distinctly the usurping power; 
made infinitely greater attacks, both on the preroga- 
tive of the Crown and on the rights of the individual, 
than the most despotic of kings had ever attempted ; 
arrogated to itself the power of regulating every- 
ihing in the realm, from the highest to the lowest; 
constituted itself a court of law, a court of justice, 
and a court of morals, exercising powers the most 
unheard of, and, in fact, altering the whole constitu- 
tion of England from a monarchy into a perfect 
democracy, of which itself was the indefeasible and 
the sole exponent and ruler until it should think 
proper to abdicate its own authority and descend 
from supreme despotism into private life, which no 
one supposed it ever would do, and, in fact, which it 
never did. An appeal to arms was now necessary if 
England was to bea monarchy; for, asthe kingtruly 
said, he might be called king and be served on the 
knee, but he should beno more king than the mean- 
est of his subjects should he concede allthat was now 
asked of him. Had he conceded a little on his first 
accession he might. probably, have been the most 
popular king in Europe. Then he would concede 


nothing, and bad irritated all his enemies to mad- 


ness.” 

Charles I lost his head; Parliament had” 
usurped the whole powers of government, and 
then Macaulay says: 


“It has been too much the practice of writers, 
zealous for freedom, to represent the restoration as 
a disastrous event, and to condemn thefolly or base- 
ness of that convention which recalled the royal fam- 
ily without exacting new securities against malad- 
ministration. Those who hold this language do not 
comprehend the crisis which followed the deposition 
of Richard Cromwell, England was in imminent 
danger of sinking under the tyranny of a succession 
of small men.” 

Again he says: 

“The name and character of Englishman abroad 
had sunk to the lowest state from the proud preém- 
inencewhich it had occupied during the stern dom- 
ination of the great Protector.” 


It would become thinking men here and 
elsewhere to think well of these words; to see 
if there ig any parallel between the present 
condition of our times and the condition of the 
time that is herereferred to. Macaulay again 
says, speaking of Charles II, who had been 
invited to occupy the place of the usurping 
Parliament: 


“He had received from nature excellent parts and 
ahappy temper. His education had been such as 
might have been expected to develop his under- 
standing, and to form him to the practice of every 
public and private virtue. He had passed through 
all varieties of fortune, and had seen both sides of 
human nature. He had while very young been 
driven forth from a palace to a life of exile, penury 
and danger. He had,at the age when the mind and 
body are in the highest perfection, and when the 
effervescence of boyish passion should have subsided, 
been recalled from his wanderings to wear a crown. 
He had been taught by bitter experience how much 
baseness, perfidy, and ingratitude may lie hid under 
the obsequious demeanor of courtiers. He had found, 
on tbe other hand, in the huts of the forest true 
nobility of soul. When wealth was offered to any 
who would betray him, when death was denounced 
against ali who would shelter bim, cottugers and 
serving men had kepthissecret truly, and had kissed 
pis hand under his mean disguises with as much rov- 
erence as if he had been seated on his ancestral 
throne. From steh axchool it might have been ex- 
pected thata young man who wanted neither abili- 
ties nor amiable qualities would have come fortha 
goodand great king. Charles came forth from that 
school with social habits, with polite and engaging 
manners, and with some talent for lively conversa- 
tion, fond of sauntering and frivolous amusements, 
incapable of selt-denial and of exertion, without 
faith in human virtue or in human attachment, 
without desire of renown or sensibility to reproach. 
According to him every person was to be bought. 
But some people haggled more abouttheir price than 


|i others; and when, this haggling was very obstinate 


lifal it was called by some fine name. 
which clever men keptup thg¢price 
i The chief 


and very ski 
The chief trick by i 
of their abilities was called integrity. 
trick by which handsome women q , 
of their beauty was called modesty. The love of 
God, the love of country, the love of family, the love 
of friends, were phrases of the samesort, delicate and 
eonvenuient synouyms for the love of self. Thinking 
thus of mankind Charles naturally eared very little 
what they thought of him. Honor and shame were 
scareoly moreto him than light and darkuess to the 
of flattery has been highly 
commended, but seems, when viewed in connection 
with the rest of his character, to deserve no com- 


kept up the price | 


mendation. It is possible. to be below flattery’ ae 
well.as to be above its. One who trusts nobody: will 
not trust sycophants, One who does not value:real 
glory will not value its counterfeit.” ‘gut 
The facility of Charles was such as has, perhaps, 
never been found in any man of equal sense. He was 
a slave without being adupe. Worthless men'and 
women, to the very bottom of whosé hearts he saw, 
and whom he knew to be destitute of affection for. 
him and undeserving of his confidence, could: easily 
wheedle him out of titles, places, domains, State 
secrets, and pardons. He bestowed much; yet he 
neither enjoyed the pleasure nor acquired the fame 
of beneficence. He never gave spontaneously; but 
it was painful to him to refuse. ‘he consequence was 
that his bounty generally went, not to those who de- 
served it, nor even to those whom he liked the best, 
but to the most shameless and importunate suitor 
who could obtain an audience. The motives which 
governed the political conduct of Charles II differed 
widely from those by which his predecessor and his 
successor were actuated. He was not a man to be 
imposed upon by the patriarchal theory of govern- 
ment and the doctrine of divine right. He was ut- 
terly without ambition. He detested business, and 
would sooner have abdicated his crown than have 
undergone the trouble of really directing the admin- 
istration. Such was his aversion to toil and such ‘his 
ignorance of affairs that the very clerks who attended 
him when he sat in council could not. refrain from 
sneering at his frivolous remarks and childish im- 
patience. Neither gratitude nor revenge had any 
share in determining bis course; fornever was there 
a mind on which both services and injuries left such 
faint and transitory impressions, He wished merely 
to bo a king such as Louis XV afterward was—a 
king who could draw without limit on the treasury 
for the gratification of his private: tastes, who could 
hire with wealth and honors persons capable of as- 
sisting him to, kill time, and who, even when tho 
State was brought by maladministration to the brink 
of ruin, could still exclude unwelcome truth from 


the purlieusof his own geraglio, and refuse to sce and 
hear whatever might disturb his luxurious repose. 
For these ends, and for these alone, he wished to 
obtain arbitrary power, if it could be obtained with- 
out risk or trouble.” 

I have no other words to utter on this occa- 
sion, but I point to the words of warning that 
T have read for the consideration of the confer- 
ence committee; and if I have had any knowl- 
edge from the investigations of the past, if T 
have reflected in consequence of those invest- 
igations at all, and if I have any knowledge 
of the workings of this most corrupt power 
which has been exercised by this body, that 
warning ought to be effectual in strikiog from 
the statute-book every vestige of authority in . 
the Senate, whether it be in shadow or in sub- 
stance, to control the Exeeutive in the full 
exercise of the power of removal. 

Mr. HOWARD. Mr. President, I suppose 
if this motion to recede succeeds the bill of 
the House will be considered as passed by the 
Senate. Do I misapprehend the rule, sir? 

The VICE PRESIDENT. That would be 
the effect of the motion to recede if carried. 
It would remove the disagreement between 
the two Houses and pass the bill as it came 
from the House of Representatives originally. 

Mr. HOWARD. So I supposed. I have 
but a few words to say on the subject of this 
motion. I hope it will not prevail. I hope 
the Senate will not recede from the amend- 
ment it made to the bill of the House, but that 
we shall have a committee of conference to 
take the whole matter into consideration 
calmly, dispassionately, deliberately, and report 
to both Houses the result of their- labors. 
Surely this is the usual way on such occasions. 
Surely I think it becomes us to move carefully, 
cautiously, and deliberately, as well as cour- 
teously, upon this momentous subject. 

Sir, I cannot vote for the absolute repeal of 
the tenure-of-office act. I speak it deliber- 
ately and upon the most careful consideration. 
I believe the principle of the act to be in strict 
accordance with the Constitution of the United 
States, and the power it containsis a salutary 
power which ought not to be abandoned. 
Atthe same time I am entirely willing, nay, 
anxious as any member of this body or of the 
other body can be, to remove out of the way 
of the present Executive, in whom I have every 
confidence, all obstacles to the appointment 
of officers who are to discharge the executive 
duties of the country. But while I am thus 
anxious, while my confidences fixed and fully 
established in the sagacity and wisdom of the 
present Executive, I cannot abandon so salu- 
tary a principle in the administration of the 
government as that which ig embodied in the. 


tenure-of-office act. Sir) we passed itupon-a 
grave occasion ;, we passed it:in- the. presence 
of ‘evils which threatened the harmony of the 
eountry——which menaced the high interests of 
the country—in the midst of evils such asalways 
eaggest the passage of a remedial act. 
«But while I voted: for that act under those | 
circumstances, L beg to-say for one, and Tpre- 
šime I only echo the-feelings.of other mem- 
bers of this body, I voted for it not. with sole 
and exclusive reference to the then incumbent 
of the presidential chair, although his conduct, 
-abovethatof all his predecessors, demanded the 
passage of: such an act; but with me one great 
motive was to place upon the’ statute-book a 
‘declaratory enactment evincing to the world 
what I have ever regarded as the true principle 
‘inthis respect,.that the Senate of the United 
States has a joint and equal power with the 
“Executive as well in the removal from as in 
the-appointments to office. No man can read 
the Constitution, that clause especially which 
has been cited by my honorable friend from 
Illinois, [Mr. TRoMBULL,] and not see that the 
power of appointment is a joint power, con- 
ferred; not solely upon the President of the 
United States, but also upon the Senate. The 
instrument declares that the President shall 
nominate, and by and with the advice and con- 
sentof the Senate shall appoint, all officers of 
the United States. It is the will of the Pres- 
ident in-making the nomination and the will of 
the Senate in confirming the nomination that 
constitutes the power of the Executive, after 
those two acts have been performed, to make 
the appointment; so that the appointment is 
the joint act of both these branches of the 
Government, and not the act of one or of the 
other. 

An office is nothing but a public agency. 
An appointment to office is nothing more than 
a power of attorney granted by the proper con- 
stituent or constituents to the agent who is to 
perform the functions and the duties designated 
in that power. There is nothing in the name 
“ office’? that should distinguish it in principle 
from an ordinary letter or power of. attorney 
given by a principal to an agent; and if there 
be two bodies, two persons required to issuea 
letter or power of attorney in order to consti- 
tute an agent and to confer upon him certain 
dutiesand certain powers, is it not absurd to 
say that after the letter has been signed and 
issued by the two constituents one of those 
congtituents can revoke and. annul the power 
which iv required the assent of both to confer? 
In law such a proposition would be held to be 
absurd, utterly untenable. 

The power to remove the agent who has onee 
been constituted and appointed is not merely 
incidental to the power of appointing him, nota 
mete incident of the appointment, not merely 
a part and parcel of the power, but it is the 
same power. The so-called two powers are 
one and the same, for it is absurd to pretend 
that when a constituent has appointed an agent 
itis out of tbe power of the constituent himself— 
unless there ig an interest granted at the time— 
torevokethe power. Thesame powerremoves 
which appointed the agent; none other. Sol 
hold that onder the Constitution of the United 
States, in order toeffect aremoval from office of 
anincumbent duly appointed by both branches, 
the consert of the two branches is necessary. |! 
In this view of the subject—and it is the view || 
which has long been entertained by the wisest 
heads and the profoundest thinkers in the 
United States—the tenure-of-office act confers 
upon the Senate of the United States no new 
power, as has been erroneously pretended; itis 
simply a recognition of the constitutional prin- 
ciple by which the Senate, exercising its part 
of the same power of appointment, becomes a 
party also in the removal ofthe officer, and 
all that we have heard said here or elsewhere 
respecting the Senate having acquired a ‘* new 
power’? is without any foundation, Itis but 
a power already conferred. : 

«L-beg to say directly in this connection that 
Ido not receive gratefally the imputation which | 


ig thrown.out upon the Senate of ambituously “ 


March 29, 


did not belong to it. - All this censorious: talk 
about the ambition of the Senate in adhering 
to the power which it already possesses under 
this law is totally without foundation. It is 
an ‘accusation against the Senate which has no 
foundation under the Constitution. We are 
only endeavoring to retain a slight grasp upon 
one of the obviously constitutional powers per- 
taining to the body. 

Now, sir, we are requested by the House 
absolutely to repeal the tenure-of-office act. I 
cannot assent to it. If we shall repeal the act 
we repeal it forever; and what is the fair, 
natural implication flowing from the fact of 
such a repeal? I call the attention of the 
honorable Senator from Indiana to that ques- 
tion. Here is a power claimed on the part of 
some to pertain and belong constitutionally 
to the President of the United States—the 
power of removing officers during the recess 
of the Senate, according to his discretion. 
That was the usage, I concede, for a great 
number of years, but it is but a usage, not 
concurred in by all the leading minds of the 
country, nor by avery large proportion ofthem. 
If we repeal the act absolutely and uncon- 
ditionally we say to the country and to the 
world: +‘ We reénact by this act of repeal that 
very usage under which the President is recog- 
nized as having the complete power of removal 
of every officer of the United States during 
the recess of the Senate.” Wegive that usage 
our legislative sanction in as solemn form as 
if the very language necessary to enact it had 
been inserted in the bill. 

We say to the country and the world, and for 
all time to come, that this power of removal is 
properly and constitutionally a power belong- 
ing exclusively to the President of the United 
States, and that the Senate have no part or lot 
in the matter; that all we have done hereto- 


fore in the passage of the tenure-of-office act 


was gratuitous and unconstitutional; that we 
passed that act for the mere purpose of re- 
straining one President who turned out, treach- 
erously, to be hostile to the party to which he 
belonged; that the House of Representatives 
solemnly brought him to trial upon an im- 
peachment founded upon that same act; that 
the Senate proceeded to try that impeachment 
upon the supposition that there was no doubt 
of the validity of the act, but that in the brief 
period of two years we have discovered that 
this proceeding was only an empty show! That 
trial was one of the gravest occasions ever_pre- 
sented in American history—the trial of the 
Chief Magistrate of the United States upon 
charges resting exclusively upon the tenure-of- 
office act. Not only this country, but all civ- 
ilized countries looked with the utmost interest 
and concern upon that solemn proceeding—the 
trial of the President of this great Republic upon 
those charges of crimes and misdemeanors 
committed under that act. Are we to turn 
round now, afterthe lapse of only afew months, 
and say to our own people and the rest of the 
world, ‘That proceeding was but a stupendous 
farce ; we meant nothing by it whatever but 
to restrain Andrew Johnson, whose polities did 
not happen to accord with our gwn?”’ 

During that proceeding another claim was 
made on the part of the President’s counsels 


| and that was that the power of removal by the 
President ofthe United States was by no means | 


confined to the recess of the Senate, but that, 


as the Executive Magistrate ofthe nation, sworn | 


to see that the laws.are faithfully executed, and 
vested with what is called the executive power, 
he had the right ad libitum to dismiss and re- 
move from office any and all incumbents, even 
during the session of the Senate—a claim that 
was broadly, clearly, and persistently made by 
his advocates in this Chamber. Has the Sen- 
ator from indiana forgotten it? Certainly not. 
If we repeal-the act, therefore, do we not give 
some countenance at least to this claim of exec- 


į utive authority, that. he has the power of re» 


movaleven during the session? I call the atten- 
tion of. thé honorable Senator to that view of 
the subjeet. : 


| titt holding on upon 'a power which-hitherto | 


But, sir, whatever maybe the weight or im- 
portance of this particular consideration neither 
he nor any other member ofthe body can deny 
that by the repeal of this act the Congress of 
the United States recognizes in the most solemn 
and formal manner the right and power of the 
President during aréecess of the Senateto remove 
from and appoint to office as he shall see fit, 
without restraint, without any responsibility to 
this body in respect to the act itself or the quali- 
fications of the person appointed or the faults 
of the person removed. 

To me it is a pleasing circumstance to know 
that in respect to the. amendment which the 
Senate after full discussion adopted there is 
no difference of opinion as to policy or expe- 
diency between this body and the present re- 
spected Chief Magistrate. The only parties to 
this controversy. that I know of are the Senate 
of the United States on the one hand and the 
House of Representatives on the other, who 
fail to agree. But I by no means despair of 
finally securing the passage of such an amend- 
ment of the act as shall be entirely acceptable 
to the two bodies. We represent a great and 
patriotic party ; a party who have submitted to 
great sacrifices for the preservation of the Gov- 
ernment and the Constitution; a party who are 
now looking with the utmost anxiety to oar 
proceedings on this bill; a party who above all 
things else expect that there shall be sufficient 
good sense among their representatives in 
Congress to harmonize and to avoid a rupture. 
Sir, I do not believe, whatever may be said by 
others, that the absolute repeal of the tenure- 
of-office act would be aceeptable to the great 
mass of the Republican party throughout the 
United States; on the contrary I believe they 
‘do not wish to-see their representatives here 
trifling with this solemn subject. They once 
thought the act necessary and proper. We told 
them so here; we proceeded to the trial of 
Andrew Johnson under it; and Ihave no doubt 
that of all the acts passed by a Republican 
Congress there was not one as to which there 
was so much unanimity and cordiality among 
the people of the United States as this same 
tenure-of-office act; and let me say to you, sir, 
and to others that if we proceed now to repeal 
it we shall, as I think, incur in their judgment 
the charge of levity and trifling, not to say 
absolute insincerity. 

Mr. HOWE. Mr. President, I hope the 
Senate will do me the justice to remember that 
I have not opened my head on this subject 
during this Congress. I have no hope that. 
they will remember that I did open my head 
upon it repeatedly during the former Congress ; 
and, Mr. President, I would consider the fact 
that this debate has occupied so much of the 
attention of the Senate of itself a reason why 
I should not speak now, but for the singular 
circumstance that the discussion heretofore had 
on this subject has resulted, as I believe, in 
bringing the whole Senate to agree upon one 
of two propositions, neither of which can I 
agree to. Since, therefore, I am compelled to 
stand alone here, I hope the Senate will indulge 
me for a few moments while I try to tell them 
the reason of my standing so solitary and aione. 

I confess atthe outset to have been astounded 
at the length of time we have occupied in this 
discussion. The whole question seems to me 
so simple that. I am astounded we have not 
found a solution acceptable to the great ma- 
jority, if not to the whole of this Senate long . 
since. The question before us concerns the 
removal of persons holding civil offices. We 
are legislating now upon that one subject, and 
we are met at the threshold with the declara- 
tion that we have no authority to legislate at 
all. That objection is raised as you know, sir, 
to a great deal of our attempts at legislation ; 
and I admit that that is the first question which 
ought to be settled. 

A few Senators say—it will be remembered 
that there are but very few Senators who say—— 


| that this question of removing from office is 
intrusted by the Constitution to the Presid ent 


of the United States. That is so, or itis not 
so. - If that is so, we ought to have let italons 
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and to now let the subject alone. Ishall not 
occupy the time of the Senate at any length 
in considering the question whether the power 
of removal is or is not conferred by the Con- 
stitution upon the President; but I want to 
yead to Senators, or to that portion of them 
who affirm this theory of the Constitution, 
one clause in it, just. in the text of the Con- 
stitution. This is the genuine article that I 
hold in my hand; it is printed in+the Manual, 
and it is not bogus, and here is a clause of it 
which, speaking of the powers of the Presi- 
dent, declares that— 

“We shall nominate, and by and with the advice 
and consent of the Senate shall appoint, embassa- 
dors, other publie ministers and consuls, judges of 
the Supreme Court, and all other officers: of the 
United States, whose appointments are not herein 
otherwise provided for, and which shall be estab- 
lished by law.” 

Then there is a clause, which I will not read, 
which says that Congress may authorize in- 
ferior officers to be appointed by the heads of 
Departments or courts of law, or the Presi- 
dentalone. Now I put it to the candid judg- 
ment of every Senator on this floor, I care not 
what his party affiliations may be, is not the 
language which I have read trom the Consti- 
tution equivalent to saying that no man shall 
be put into office by the President unless the 
Senate approve the man? Does not the Con- 
stitution declare in substance just that the 
President shall put no man into office unless 
the Senate approve him? Who willdeny that? 
I am supposing that there was no clause in 
the Constitution which authorizes Congress to 
clothe the heads of Departments and courts of 
law with the power of appointment. Suppose 
that was left out, for that is a power which is 
vested in Congress and caunot be exercised 
except with the assent of the Senate, then the 
Constitution would plainly say that the Presi- 
dent could put no man in office unless he was 
approved by the Senate. Suppose you found 
that language in the Constitution, followed by 
this: ‘ But the President may put any man 
out of office that he does not approve himself, 
whether he is approved by the Senate or not.” 
Suppose you had found these two clauses in 
the Constitution, what would you have said of 
the instrament? Would you not have said of 
the instrument that it was an absurdity, and 
would you not have said of the framers of it 
that they ought to have been sent to an insane 
hospital? 

That is all I have to say upon the text of the 
Constitution. I wish Senators would answer 
that question if they ever care to say anything 
more on this subject. But I have another con- 
sideration to address to the Senate. The 
remark I have just made I would address to 
the whole. country, and I say it estops the 
mouth of every sensible man to affirm in the 
President of the United States a constitutional 
right to remove anybody from office. I have 
another remark to address to this Senate, and 
that is that if the President has in the Con- 
stitution the power of removal there are but 
very few Senators on this floor who are not 
forsworn. Of course that guilt does not he 
upou the conscience of any man who appears 
as a member of the Forty-First Congress for 
the first time; but if the President has the 
power of removal conferred upon him by the 
Constitution there are very few men who were 
members of the Fortieth or of the Thirty- Ninth 
_ Congress who are not. absolutely, positively 
forsworn. 

J make this remark now as applicable to my 
Democraticfriends as to my Republican friends, 
to those on the other side as to those on this 
side of the Chamber. Upon this allegation I 
shall have no controversy, I suppose, with my 
Democratic friends as to the status of the Re- 
publicans. They will admit that they are for- 
sworn, They will not pretend that those who 
voted for the act of March 2, 1867, did not 
flagrantly trample on the Constitution of the 


United States because there was an act, as- | 


sented to by almost, if not every one of the 
Repablican Senators, which plainly told the 


President of the United States that he should ' 


|! Committee. 


not exercise this power of removal; and they 
declared that after the President had vetoed the 
biil, after he had appealed to both Houses of 
Congress in the name-of the Constitution, after 
he had asserted that he had this power under 
the Constitution, after he had called upon them 
in the name of their oaths and the allegiance 
they owed to the Constitution, and had said 
that they must not force that act upon the 
statute-book, with all this before them, with 
their eyes wide open, with their judgments 
thoroughly informed, so far as the President 
could- inform them, they stood up before the 
world, and beforethat God who made the world, 
and said that that power was not vested in the 
President of the United States by the Consti- 
tution, and therefore they insisted upon passing 
that prohibition and putting it upon the statute- 
book, the veto of the President to the contrary 
hotwithstanding. So, I take it, I shall findno 
Republican, and I have found none on this 
floor, who will set up the Constitution asa bar 
toany legislation which this Congress proposes 


| to indulge in touching the power of removal 


from oflice. 

But my Democratic friends, I suppose, will 
conclude that their skirts are entirely clear, 
because they did not assent to that act of 
March 2, 1867. That is not the only act upon 
the statute-books, my friends. Here are two 
acts earlier than that, and I will read the first 
one, passed in 1863. It was an act to estab- 
lish national banks and regulate them. It was 
an act reported to this body from the Finance 
Committee, of which I think the honorable 
Senator from Maine [Mr. Fessexpex] was 
then chairman, of which the honorable Sen- 


| ator from Ohio [Mr. Suerman] was then a 


member. It created an officer known as. the 
Comptroller of the Currency, and it declared— 

“He shall be appointed by the President, on the 
nomination of the Secretary of the Treasury, by and 
with the advice and consent of the Sonate, and sball 
hold his office for tho term of five years unless sooner 
removed by the President, by and with the advice 
and consent of the Senate.” 

That provision came to us from the Finance 
‘That provision met the approval 
of this House and the other, and neither from 
a Republican nor from a Democrat on the floor 
of either House did I ever hear a word of dis- 
seut to the constitutional authority of Congress 
to enact that Jaw; and my friend, thé Senator 
from Massachusetts, [Mr. Witson,] reminds 
me of a fact which comes to my ears now for 
the first time, that that clause was drafted and 
sent here by a very distinguished lawyer and 
jurist who was then at the head of the Treas- 
ury Department. 

But, Mr. President, later than that, legis- 
lating upon this very subject, and following 
the lead on that occasion of the honorable Sen- 
ator from Massachusetts, [Mr. Winsox,] you 
put this declaration on the statute-book: 

“That section seventeen of an act entitled ‘An act 
to define the pay and emoluments of certain officers 
of the Army,’ approved July 17, 1862, and a resolu- 
tion entitied ‘A resolution to authorize the Presi- 
dent to assign the command of troops in the same 
field or department to officers of the same grade 


without regard to seniority,’ approved April 4, 1862, 


be, and the same are hereby, repealed. And no officer 


„in the military or naval service shall, in time of 


peace, be dismissed from the service except upon 
and in pursuance of the sentence of a court-martial 
to that effect, or in commutation thereof.” 

Can any man on this floor or off it, here or 
elsewhere, tell where you find in the Constitu- 
tion the power which authorizes the President 
of the United States to remove a civil officer, 
and yet deprives him of the right to remove a 
military or a naval officer? Is not the power 
of removal one and the same thing, whether 
applied to military or to civil officers? If he 


have under the Constitution the power to į 
remove a postmaster, has he not the power to | 


remove a brigadier general or a major general ? 
If the President of the United States to-day 
can, under the Constitution, remove a post- 
master from the humblest post office in the 


i country, could not the recent President of the | 
United States have strack off from the rolls of | 


the Army, while he held your commission as & 
General, the present Executive? The power 


is the same. No lawyer will. attempt-to point 
out a difference, ; BaT 
_ Mr. DAVIS. I will point outa difference 
if the honorable Senator will permit me...) 

Mr. HOWE. I was mistaken. ¿I was not 
aware that my friend, the Senator from Ken- 
tucky, was present or I should not have nade 
my challenge quite so broad. [Laughter] 7 

Mr. DAVIS. Discretion would have been 
the better part of valor. i 

Mr. HOWE. Always, when the Senator is 
present. 

Mr. DAVIS. Here itis; the Constitution, 
speaking of the powers of Congress, gives Com- 
gress power— 

“ To raise and support armies.” 

“Yo provide and maintain a Navy.” 


“To make rules for the government and regula- 
tion of the land and naval forces.” 


Mr. HOWE. I understand the Senator to 
say that that makes a distinction between the - 
power of the President to remove a military 
officer and his power to remove a civil officer. 

Mr. DAVIS. It gives to Congress the whole 
subject of making regulations of every descrip- 
tion for the Army. 

Mr. HOWE. It is very true that does clothe 
Congress with power to make rules and regu? 
lations for the government of the Army. Does 
the Senator from Kentucky mean to be under- 
stood that Congress has not power to make 
rules and regulations for the government of 
the civil service? Does it not doit? There 
is not an office in the civil service that is not 
created by Congress, with very few exceptions 
enumerated in this article. 

Mr. DAVIS. I will answer that question 
if the honorable Senator will permit me. 

Mr. HOWE. Certainly. i 

Mr. DAVIS. The power to create offices is 
a legislative power. The Congress may make 
any regulation in relation to civil concerns anà 
civil officers that is not incompatible with the 
Constitution. l 

Mr. HOWE. Ido not know how the Sen- 
ator has answered anything that I asserted. F 
know that this power to create offices is a legier 
lative power. I had supposed that. 

Mr. DAVIS. Well, Mr. President, does tlre 
honorable Senator claim that the power to 
remove from office is a legislative power? 

Mr. HOWE. How legislative? Legislative 
in its nature or in the enumeration of the Con- 
stitution ? 

Mr. DAVIS. In its nature, in its exercise. 

Mr. HOWE. Yes, Mr. President, in ita 
exercise it is a legislative power, because that 
power which ean create the office can of course 
fix the tenure by which the office shall be held. 
There is no question about that. That was 
Mr. Madison’stheory, and thatisthetruetheory, 
else I should like to know where we had the 
authority to fix the term of the Comptroller of 
the Currency for five years. 

Sir, I did not mean to occupy the attention 
of the Senate a great while. 1 cannot afford 
to go through the whole catechism with my 
friend from Kentucky, though there is no man 
I like better to be eatechised by than he when 
the time suffices.. [Laughter. | 

Mr. President, I say 1 read you these two 
statutes on the books. ‘To neither of these two 
statutes did I hear of a word of dissent from 
any man on this floor or in the other House, 
whether he was Republican or Democrat. I 
have another thing to say, and that is that there 
is not a man, in my judgment—nay, not more 
than one—in either House, who to-day dares to 
repeal, or propose to repeal, the statute which 
Ihave last read. Isay if the Constitution con- 
fers upon the President the power to remove 
from office, it confers upon him the power to 
remove from all offices, and here is a statute 
upon our books which plainly and unequivo- 
cally denies to bim the exercise of that author- 
ity, and I say it was put there, so far as I know, 
without a word of dissent from avy man of any 
party here, and I do not believe there 1s a man 
of any partyhere to-day who dares to move the 
repeal of it, 

p conclude, Mr. President, from these few 


considerations, that when gentlemen stand ‘up 
here or elsewhere to assert that the President 
has from the Constitution the power to’ remove 
they make the assertion without due consider- 
ation. 1 shall go on with the few remarks I 
have to make on the remaining portions of 
this casé upon the assumption that the whole 
pretense that the President has the power to 
remove is a mere pretense urged for partisan 
reasons, and has always been so; and the evi- 
dence of that does not lie in my opinion; it 
is found in the records, the meager records of 
the debates which have accompanied each of 
these struggles. E 

But look at the controversy before the Sen- 

ateto-day. Whatisit? The House of Rep- 

` tesentatives sent to us a bill by which it is pro- 
posed to repeal the act of the 2d of Marcb, 
1867, and: the Senate sent back to them a sub- 
stitute for that which proposes something very 
different, which proposes a modification, a very 
essential modification or amendment of the act 
of March 2, 1867. Suppose, after all, that I 
am wrong as to this constitutional question ; 
suppose the President had the power to re- 
move, then the act of March 2, 1867, was 
clearly unconstitutional, and being unconstitu- 
tional, was null and void; and so if you accept 
the House bill and repeal the law you only 
make it null, you cannot make it any more 
null than it is. Repealing it simply makes it 
no law; but if the Constitution be in conflict 
with it, that being the supreme law, the act 
falls and is no law. Why, then, should we 
spend our time—I appeal to those few Demo- 
crats who are found here brave enough still to 
assert that the President has the power to re- 
move-—why are they anxious to spend their 
strength and the time of the Legislature in 
clamoring for the repeal of a law which is of 
no more force than the paper on which it is 
written? And if this be the true theory, I 
ask my friends on this side why should we 
spend our time in trying to amend that which 
cannot be amended? 

Mr. FESSENDEN. Will my friend allow 
me to answer that question? 

Mr. HOWE. Yes. 

Mr. FESSENDEN. The answer is a very 
simple one. He will recollect at the time of 
the impeachment trial it was contended by the 
managers on the part of the House and by 
several Senators in their written opinions that 
even although the law was unconstitutional the 
President ought to obey it; if he violated it 
he was liable to impeachment. Why leave such 
a point open? 

Mr. HOWE. I did not remember that that 
position was assumed by the learned managers 
who conducted the impeachment of the late 
President. If it was urged I think the honor- 
able Senator from Maine would agree with me 
thatit wasa mistaken proposition; and I should 
hope the Senator from Maine would agree with 
me that it was not essential that we should call 
the Congress of the United States to occupy a 
session in an effort to rebut the argument of 
the late managers on the conduct of the im- 
peachment of the President of the United 
States. That argument can be answered at less 
expense and with less time. It is not neces- 
sary to occupy a whole Congress to put a stat- 
ute on the book to repeal it. So that Ido not 
see any reason why we should spend time here 
to. amend that which cannot be amended. 
suppose we are not authorized to understand 
from the interrogatory which the Senator from 
Maine has interjected that he is one of those 
who asserts that the act of March 2, 1867, is 
unconstitutional. 

Mr. FESSENDEN. No. 

Mr. HOWE. Certainly not. Now, sir, if, 
as I conclude, the President has not the power 
to remove an officer under the Constitution, 
then we have this power to legislate; then it 
is proper to legislate; and the only question 
remaining is, how shall we legislate? What 
shall we do? I have mentioned what the two | 
qüestions before us are. One is repeal, the 
other is.4 modification, the precise character 

‘of ‘which: I shall have to mention presently. 


Suppose we repeal the act of March 2, 1867, 


what will be the condétion of the law, and what 
will be the authority of the President then? 
That is all that the act of the House asks, as I 
understand ; that is all that their bill as itcame 
to us proposes Wipe the law of March 2, 
1667. from the books, and then the President 
would have just as much power to remove as 
has been conferred upon him by law, and no 
more. We have already concluded that he 
has no power of removal under the Constitu- 
tion. Then he has none except it has been 
conferred upon him by law. What power has 
been conferred upon him by law? It is claimed 
that in 1789, when the three Departments of 
State, of the Treasury, and, I think, of War 
were created by three several acts, neither of 
which shall I take the time to refer to, there 
was power given to the President to remove at 
pleasure in the recess of the Senate those 
three officers. Concede that those acts have 
that construction. It is rather a strained con- 
struction, but 1 have no doubt the Congress 
which passed those acts intended that they 
should have that effect. They have had that 
effect; that power has been’ exerted; and 
therefore I will concede for the purposes of 
this argument that under the laws of Congress 
the President would have power, when the act 
of March 2, 1867, is repealed, to remove those 
three officers. What other officers could he 
reach by the power of removal? The only other 
act that I know of conferring upon the Presi- 
dent any power to remove civil officers in the 
recess of the Senate is the act of May 15, 1820. 
Ido not read from the statute. I find the 
clause at hand in a book before me, and I 
read it as follows :` 

“That from and after the passage of this act, all 
district attorneys, collectors of the customs, naval 
officers, and surveyors of the customs, Navy agents, 
receivers of the public moneys for lands, registers of 
the land offices, paymasters in the Navy, theapothe- 
cary general, the assistant apothecaries general, and 
the commissary general of purchases, to be appointed 
under the laws by the President of the United States, 
shall be appointed for the term of four years, but shall 
beremovable from office at pleasure.” 

There are certain officers enumerated, andit 
is declared that they shall hold for a given 
period of time, but shall be removable at pleas- 
ure. At whose pleasure? The act does not say. 
Practice has, 1 think, settled it that the act 
meant at the pleasure of the President. Con- 
cede it for the purpose of thisargument. What 
then? I have said I have not ransacked the 
whole body of the Statutes-at-Large, and I do 
not positively know that there are not other 
acts conferring upon the President power to 
remove other officers. These are theonly ones 
upon which my eye has yet lighted, and there- 
fore I conclude that when you have repealed 
the act of March 2, 1867, the President will 
find himself once more, as his predecessors 
have been, clothed, by virtue of these acts re- 
member, with the power—a legislative power— 
to remove from office, in the recess of the Sen- 
ate, three ministers of State and the offieers 
enumerated in this act; but every postmaster 
in the land, every officer employed in the inter- 
nal revenue service, the great bulk of the 
civil officers to-day employed in the civil ser- 


vice, could, in spite of the repeal of the act of ° 


March 2, 1867, parade by the White. House, 
each bearing his own head on his own shoulders, 
utterly fearless of the executive power to re- 
move him. That would be the state of the law 
if the House bill was concurred in, if the act 
of March 2, 1867, was simply repealed, and 
there was the end of it. 

What will be the state of the law if we intend 
to insist upon the amendmentagreed to by the 
Senate? Then, it is true, the President could 
not remove, in terms, anybody; but itis equally 
tree that hecould suspend at his pleasure every 
single officer employed in the civil service, in- 
eluding the Comptroller of the Currency—turn 
him-out from the discharge of the duties of the 
office and from the receipt of the emoluments 
of the office, and keep him out forever. That 
is the effect of the provision agreed to by the 
Senate. I know that that provision declares 
that he shall report the suspension to the Sen- 


ate. What for? That the Senate may pass 
upon its propriety. Why pass: upon its pro- 
priety? if the Senate should pronounce that 
the man ought not to have beea suspended, 
what then? Does that restore him to office? 
Certainly not, for the provision expressly is 
that in spite of that decision the new appointee 
shall continue to hold—how long? Until the 
Senate shall have adjourned. What then? 
The inferente is that then, when the Senate 
has disapproved of the suspension and has 
adjourned, the old incumbent will come back 
and take possession of his office. Why, sit, 
that is not the intention of the act and not the 
effect of it, and if the President were disposed 
to act upon his own judgment rather than upon 
the judgment of the Senate, that would not be 
the practical operation of it, because the mo- 
ment the Senate is gone that moment the power 
of suspension is remitted to the President again, 
s0 that the old incumbent comes back under 
this clause of the law to take possession of his 
office only to meet a new suspension, The 
plain, practical effect of the provision which 
the Senate agreed to the other day was to 
clothe, as I say, the President with the power, 
not to remove an officer, but to suspend every 
civil officer, and to keep him out of office just 
as long as he pleases to keep him from the 
office, in spite of the Senate. 

Looking upon it in that light I was not able 
to vote for the Senate’s amendment the other 
day, and I cannot agree to it to-day. But, as 
Tunderstand the parliamentary law pronounced 
just now from the chair, I am placed in this 
predicament: if I vote to recede, which is the 
pending motion, I am already informed that 
that is equivalent to voting to agree to the bill 
of the House, and so by that vote I shall have 
voted to passa law which repeals the act of 
March 2, 1867. I cannot afford to vote for 
that repeal, and therefore I cannot afford to 
vote to recede. But in voting to insist upon 
the amendment of the Senate I feel bound to 
explain, frankly and candidly, that I vote to 
insist, not because I approve of that provision, 
for I have already said that I did not approve 
of it, and when it was pending did not vote for 
it, but I vote to insist simply because it offers 
to us an opportunity of getting a conference 
with the other House upon the whole subject, 
and because I havea hope that a committee 
representing both Houses coming together may 
find some proposition which will be agreeable 
to the legislative department of the Govern- 
ment, including the President of the United 
States as a part of it. 

Although I have not up to this time said 
anything about the expediency of clothing the 
President with the power of removal, although 
I have not said anything about the expediency 
of repealing the act of March 2, 1867, I have 
aword or two to saynow upon that point. The 
first argument, and I think the loudest if not 
the most potential one urged, is that the Pres- 
ident demands that repeal. My reply to that 
is that I do not believe it. I do not believe the 
President makes any such demand. Itis unlike 
him to make a demand for the enactment of any 
kind of a law. I have no doubt the Presi- 
dent would: recommend any measure which he 
thought the best interests of this country re- 
quired with perfect frankness and perfect can- 
dor and perfect honesty; but that the President 
makes any demand upon this or the other House 
Ido not believe. Ido not believe it because, 
as I said before, itis unlike him ; and ldo not 
believe it because I, who happen to be for the 
time being a Senator, have met him repeat- 
edly, and 1 have not heard of any such demand. 

{ have reason to believe that the President 
would prefer the repeal of the act of March 2, 
1867. I heard the Senator from Ohio [Mr. 
SHERMAN] say the other day that we should 
act in utter disregard of his wishes; that we 
were responsible to the country for the exer- 
cise of our own powers; we must hold our- 
selves responsible, and therefore ought to legis- 
late. without reference to the wishes of the 
President on this point. Taken with certain 
qualifications I think that was very good doc- 
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trine. Nevertheless, as uttered by the Senator 
from Ohio, I dissent from it. If he who now 
occupies the presidential office were a private 
citizen I have that opinion of his judgment and 
of his candor that I would, in my legislative 
office, consult with him as freely in reference 
to any subject of legislation which he had had 
an opportunity to consider as with any citizen 
IL know of. So that I should not assume to 
act in utter disregard of his opinion even if 
he were a private citizen; but he'is not. He 
is the first magistrate of the nation; he is the 
President of the United States. Beyond «ll 
question he has a higher interest in the char- 
acter of the Government during his incum- 
bency of that office and in the success of the 
Government than any other single individual ; 
and in that point of view I know of no man 
with whom I should so much feel it my duty 
to consult touching a matter of pure legisla- 
tion as with the President himself. I have 
considered all that has been said of his wishes 
and of his views. I would conform to them 
if he would present them so as to secure the 
approval of my judgment. The question is not 
whether we may or may not consult with the 
President of the United States upon a subject 
of legislation. The question is whether, when 
the President’s views of the public interest 
differ from our own, we should act upon our 
own views or act upon his. Manifestly upon 
our own. Our judgments individually must 
guide our individual conduct. If we defer our 
Opinions to the opinions of the President, then 
the President becomes the Legislature, and we 
have surrendered the high trast reposed in us 
by the Constitution as unworthily, not to say 
as basely, as the President would act if he 
were to cede his powers to us and we were to 
underiake to exercise them. 

But it is said that the House demands this 
repeal: the popular branch of the national 
Legislature demands of us the repeal of the act 
of March 2, 1867. I think that is a mistake. 
I have heard of no such demand. The House, 
in the exercise of its constitutional preroga- 
tives, passed a bill purporting to repeal thelaw 
of March 2, 1867. That is not a demand; 
and if it were would the fact of such a demand 
be a reason why any Senator should acquiesce 
in it? Was the Senate designed by the Con- 
stitution as a mere secretary or board of sec- 
retaries for the House? Do we sit here to 
register the decrees of the House of Repre- 
sentatives, or do we sit here commissioned to 
consider their propositions; to approve them 
if our judgments so dictate; to amend them 
if we can think of an amendment which will 
make them better; to reject them if we think 
they ought not to pass and that they cannot be 
amended? Clearly the last is our office. We 
are a codrdinate department of the legislative 
tribunal. We make no demands upon the 
other House; and I trust we are not here to 
receive any, or at least to acquiesce in any. 
This whole pretense that a demand is made 
upon the Senate from either of these quarters 
is an entire mistake. 

But I have heard it said that the people 
demand the repeal of the tenure-of office law. 
Ihave not heard it from the people, except 
from that patriotic portion of them who are 
now dwelling at Willards’ andthe other hotels 
in this city. Iam told that among them there 
is a desire that this law should be repealed. 
Bat I happen to know that that desire is not 
universal among them. How general it is Ido 
not know; but I do not believe that should 
you canvass that portion of our people to-day 


you would get a majority of them demanding | 


the repeal of the act of March 2, 1867. f 
But it has been said in the course of this 
debate that the hostility of the Senate to repeal 
the act of March 2, 1867, was an evidence of 
the distrust of the Senate toward the President 
himself. The Senator from Indiana [Mr. Mor- 
tox] did not assert so much as that the other 
day; but he said it would be universally con- 
strued in that light. Well, sir, if it be univer- 
sally so construed, that construction must be 
put upon it by the Senator from Indiana him- 


i 


self, for he is a part of the universe. I appeal 
to the sense of justice which animates the Sen- 
ator from Indiana. : : 

Mr. MORTON. If the Senator will allow 
me, I was speaking of the proposition to sus- 
pend the law for eight months and a half, I 
said that that proposition to suspend the law 
fora few months would be construed by the 
country, as I believed, as putting the President 
upon trial, waiting to see what he would do 
during thastime, and if he did not actto please 
the Senate then the law should descend upon 
him again. Thatis what I was speaking of; 
and I think I was right. 

Mr. HOWE. I had forgotten whether the 
Senator was speaking of that proposition or 
the one of which I am now speaking, the prop- 
osition to repeal. 

Mr: MORTON. That proposition. 

Mr. HOWE. But speaking upon either prop- 
osition I think the Senator was not authorized 
to make any such declaration. I doubt whether 
the Senator from Indiana, or any other Senator 
on this floor, has been commissioned from on 
high or from below officially and authorita- 
tively to declare what my motives are. I am 
under the impression that I comprehend my 
own motives as well, and a little better—it is 
the only subject probably that I do compre- 
hend better—than the Senator from Indiana. 

Mr. MORTON. My friend does not intend, 
I am sure, to do me injustice. Idid not under- 
take to pass upon his motives or the motives 
of any Senator upon this floor; I expressly 
disclaimed that; but I spoke of the inference 


that would be drawn, as I thought, by the | 


country. 
struction would be put upon it. Had I nota 
right to express an opinion of that kind, as to 
what would be the effect in the public mind of 
such a measure, without presuming to assail 
any Senator? The Senator has given his opin- 


It was in my opinion that that con- j 


ion upon various questions, and he has a right | 


to do it, and nobody has a right to complain ; 
but he certainly has no right to complain when 
I express that opinion. 

Mr. HOWE. Iam not complaining of any 
of the Senator’s opinions any further than they 
relate to my own motivesof action. ‘The dec- 
laration was that the acceptance of that prop- 
osition, whatever it was, then pending, would 
be universally construed into an expression of 
distrust of the President; and I said it was 
equivalent to a declaration that the Senator 
would so construe it, he being a part of the 
universe. I was trying to call his attention, as 
a just man, believing him to be such, to the 
danger of making these charges against the 
personal motives of others since it is impos- 
gible to disprove the charges, and therefore 
impossible to prove them. 


Mr. President, in support of that allegation | 


it has been over and over said that the act of 
March 2, 1867, was invented only for the pur- 
pose of tying the hands and fettering the con- 
duct of a bad President then in office. Over 
and over again that has been denied in point 
of fact. Ireadin one of the morning papers 
the reiteration of that very allegation this 
morning. Sir, I know why I voted for the act 
of March 2, 1867, better than the Chronicle 
does, as well as any Senator upon this floor; 
and I stated then that I did not vote for it 
simply as a measure for fettering the then 
President of the United States. I voted for it 
then, and stand by it now, because it does 
something to secure to the civil service that 
independence in office which I believe the Con- 


stitution designed to secure to the persons | 


engaged in that service. Sir, we must be 


allowed to interpret our own reasons whenever | 
they are called in question, unless they have | 


been avowed before, as my reasons for sup- 
porting the act of March 2, 1867, were declared 


at the time; and I think it will be found, on | 3 
À i ; itorabie friend from Indiana would himself be 
‘ found inthe White House instead of in the Sen- 


referring to the record of that debate, that a 


great many Senators agreed withme. I thought | 
it was a true rule of law which should guide all | 


administrations alike. 
Another idea, which is hurled about rather 
flippantly, if not impertinently, of late is, that 


f 


the ‘Senate objects to the repeal of ‘the act of: 
March 2, 1867, because of its lust ‘and greéd 
of power. Who has authority to say that? 
What scintilla of reason can be assigned ou 
which to base that argument? Now, doea‘a 
refusal to repeal the act of March Z, 1867; 
magnify oar powers? To be sure, while we 
continue that act upon the statute-book the 
President cannot remove an officer without 
the assent of the Senate. Suppose you allow 
him to remove an officer without the assent of 
the Senate ; you have got to amend the Con- 
stitution before you can enable him to put & 
man into office without the assent of the Set- 
ate. Suppose the House were to send us å 
proposition to confer upon the President the 
power to appoint men at his pleasure with- 
out the assent of the Senate, are we bound to 
agree to that act at the cost of being accused 


of greed of power if we refuse to assent toit? | - 


Mr. President, I have before said, and I do 
notcare to reiterate the statement, that my 
own views on this subject have been guided by 
no distrust of the President whatever. I have 
been profoundly sorry to find here or else- 
where a disposition to inculeate that idea in 
the President, or any idea kindred to it. But 
since it has been so often asserted -here and 
elsewhere I have been entirely willing to agree 
with my friends in the Senate and in the 
House to almost any modification of the act 
of March 2, 1867. I was willing to agree to 
suspend it during one year, during two years, 
during three years, during four years, I would 
rather suspend it during ten years; [ would 
rather suspend it during fifty years than to 
agree to its absolute repeal; and why? I 
have said before, and every Senator on this 
floor knows, that if you once strike that act 
off the book you never can put it back on the 
statute-book until you find another state of 
things precisely like that which we have expe- 
rienced for the last four years—a President so 
notoriously at war with the people of the United 
States that you could maintain more than two 
thirds of both Houses of Congress in opposi- 
tion to him. Ido notthink you are ever likely 
to see another such time; and God forbid that 
we should. I do not want to see another such 
time. You never can put that statute back on 
the book, I say again, by legislation. You 
never will ask to have it done when the White 
House is occupied by a good man ; and when 
it is occupied by a bad man you cannot get his 
consent to do it. But if instead of repealing 
it we simply suspend it, whether it be during 
the life of this Administration or during the 
life of ten Administrations, there will come a 
period of time when the law will spring into 
forceagain. Suspendit during the lifo of three 
Administrations, and, although the spirit of 
divination is not with me, I venture to tell the 
Senate that within the three next Administra- 
tions you will see a man in the White House 
who will make the people of the United States 
wish this statute was back on the book. Sus- 
pend it, and it will go there of itself at some 
time. Repeal it, and it will never go there at 
any time. s 

But why should the Senate participate with 
the President in this power of removal? Can- 
not the Senate be bad as well as the President? 
Unquestionably. Unquestionably we may have 
a majority of a Senate here actuated by unpa- 
triotic, or, if you please, corrupt purposes. 
Whether it is as likely that they should be found 
here as to be found in the White House I will 
not stop to consider. Neither this power of 
appointment nor this power of removal was del- 
egated to the President and Senate together 
upon any theory that the Senate was likely to 
be composed of better men than you find: in 
the White House. The men who made this 
Constitution did not know, I suppose, to an 
absolute certainty but that at this date my hon- 


did not know but that he who 
now occupies the White House would be found 
in the Senate instead of there. Tt was not so 
ordained because of any idea thata better king 


ate; and they 
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of: men. would get into one place than got into: 
the other. : : : 
Bat, sir, suppose you have abad Senate and 
an houest President; what good will this power 
of removal in the hands of the President do 
the country ?, He.would undoubtedly want to 


remove from the civil service every bad officer. 


he found there; and i£ you had a bad Senate 
they would perhaps refuse bim permission to 
doit. But what good would it do to the coan- 
try to remove a bad man from office with a bad 
Senate in existence? Removing him from 


office creates only the necessity for filling the | 


` office. The office cannot be filled, you know, 
everybody. knows, but by the assent of that 
bad: Senate; and that very corrupt and iniqui- 
_ tous disposition which would induce the Sen- 
ate to. refuse its assent to the removal of a bad 
officer would induce it to refuse its assent to 
the appointment of a good officer; so that in 


+ that contingency this absolute power of re- 


moval in the hands of the President would 
only enable him to change one bad officer for 
another. 

But as I concede it is possible that you may 
have a bad Senate and a good President, you 
must concede, sir, that itis possible at times— 
you will concede it in view of our recent 
experience—that we may havea bad President, 
and if not a good Senate, at least a Senate a 
good deal better than the President. Suppose 
that is the case, what is the practical effect of 
this power of removal in the hands of the 
Président? No matter how pure and incorrupt- 
ible an officer. may be, that of itself isa reason 
for removing him, and the Senate cannot help 
itself. We sat here, Mr. President—no, we 
did not sit here and see officers removed, but 
we adjourned and left this power of removal 
upon the statute-book, and we. saw the late 
President take it up and strike from office some 
of the best men who ever held office in this 

-eountry. We allowed it to be done. It was 
done under the authority of those laws which 
the act of March 2, 1867, repealed. What 
then? The Senate cannot appoint anybody. 
‘Lhe Senate was powerless to fill those offices. 
‘Lhe initiative step to fill them must come from 
the President. He would send us such men 
as he pleased, and we had the alternative before 


us of filling them with such men as he sent us |), 


orallowing the offices to go unfilled, and we 
know to-day that being compelled to choose 
between those two alternatives we did accept 
and seal with our approval a great many men, 
and putthem into the public service, whom we 
never would have dreamed of placing there if 
we had been in harmony with the President 
and the President had been as patriotic as all 
Presidents ought to be. So that this power 
of remeval in the hands of a bad President is 
2 power by which he can force into the public 
service bad men inplaceof.good men. Find- 
ing good men in office be can take them out, 
and he can compel the Senate, no matter how 
patriotie it may be, to accept improper men 
or leave the public service to go unfilled. It 
is a dangerous power in the hands of a bad 
President; but this power of codperating in 
removals, which is conferred upon the Senate 


by the Constitution, is nota dangerous power, | 


even if the Senate be an unatriotic or a cor- 
ropt.one, 

Sir, I will not occupy the attention of the 
Senate longer. My convictions upon this 
whole subject, I think it is manifest to the 
Senate, are quite strong. They are likely to 
be permanent. I must be guided by them. I 
will agree, as I said, to any reasonable modi- 
fication of the act of March 2, 1867. I will 
agree to its. suspension fora term of years. I 
cannot agree to its repeal. I cannot agree to 
such a modification of it as the Senate agreed 
to the other day. But I will make no more 
factions opposition to either. Very reluctant 

-as lam now and always to disagree with my 
friends here in the Senate or in the other 
House, reluctant as I am now and always to 
disagree. with the péople of the United States, 
yét-on this one subject I must be allowed to 
disagree with them. If you see fit to put this 


modification upon the books which is.now pro- 
posed by the Senate, or that repeal which is 
insisted upon by the House, I must be allowed to 
dissent from both, and I will wait for my vin- 
dication until the present occupantof the office 
shall retire from it, and until, in the course of 
years hereafter, you may see the White House 
once more occupied by a man like unto him 
who has recently retired from it. 

The VICE PRESIDENT. The question is 
on the motion cf the Senator from Iowa, [Mr. 
Grivgs,] that the Senate recede from its 
amendment to the bill of the House. 

Mr. THURMAN. On that question I desire 
the yeas and nays. 

Mr. POMEROY. I shall not occupy any 
time on this-subject. I merely wish to say, in 
explanation of my own vote, that I coincided 
with the majority of the Senate in the proposed 
modification of this law, and I feel myself 
bound by that understanding. I shall there- 
fore vote to try to secure a modification of the 
law by referring the subject to a committee of 
conference, although on the question consid- 
ered independently I would rather have had 
the law repealed. It has been discussed for 
several days. I have not said a word on the 
subject myself, and do not intend to do so ; but 
the friends with whom I have acted have agreed 
to modify the law in certain particulars, and I 
shall sustain their action with a view of having 
it modified. Butif this committee of confer- 
ence shall exercise the powers that some com- 
mittees of conference have attempted to exer- 
cise it will be impossible for us to tell what 
we may have brought before us. 

We have been in the habit in the Senate of 
giving committees of conference original juris- 
diction, so that they may bring in something 
that has never been before either House. If 
I thought we were to have such aresult on the 
present occasion I should certainly vote to 
recede and end the matter. But trusting that 
we shall return to the old usage in the Senate, 
and that the committee of conference will not 
consider any proposition which has never been 
agreed upon by either House, but only that 
which has been agreed upon by the one or the 
other House, and confine themselves strictly to 
the disagreeing votes of the two Houses, I 
shall vote to send the bill to a committee of 
conference. If I thought the committee would 
take into view this whole subject and introduce 
a new bill, or something that we had never had 
before us, I should oppose the motion. When 
I learn that that is to be the effect of the 
appointment of a committee of conference I 
shall never vote for another. 

Mr. CORBETT. Mr. President, I desire 
simply to state that Iwas not able to vote 
with the majority of our friends for this bill 
as it passed the Senate. Believing as I do 
that there are some objectionable features in 
the law as it now stands I was in favor of the 
repeal of the law, or, what was equivalent to 
it, a modification of it to that extent that it 
would merely require the President to send 
the names of those persons whom he had ap- 
pointed during the recess of Congress to the 
Senate within ten days after the assembling of 
the Senate, and that a person rejected during 
a session of the Senate should not be nominated 
again during the ensuing recess. Hoping that 
the committee of conference may be able to 
approach something nearer than the. present 
bill does to that position, which F believe to be 
better than any other, I shall vote for referring 
it to a committee of conference. 

The VICE PRESIDENT. On the pend- 
ing question the Senator from Ohio [Mr. 
THURMAN] demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. WARNER. | I desire to detain the Sen- 
ate but one moment on this subject before the 
vote is taken. Tomy mind the question of the 
constitutionality of this law is not really before 
us. The Senate of the United States did not 
get this power to control removals under a pro- 
vision of the Constitution. Wehave it by law. 
We have it by an act of the two Houses. If 
the Senate had desired to assert its power to 


control removals, then, in the case of a removal, 
it. ought to, have passed a-resolution dissenting 
or refusing to. advise:and consent to the re- 
moval, and then the officer might-have carried 


| the question into the courts, and the case might 


have been decided. - This power practically is 
given to the Senate by act of Congress. We 
do not derive it directly from the Constitution, 
or at least assert it under the Constitution; but 
we have it by virtue of an act of the two Houses 
of Congress. We have it by the assent and the 
concurrence of the other branch of Congress. 
Now that other branch of Congress comes and 
asks that we shal! surrender up that power thus 
given to us. That is the practical question. 

For seventy-five years this authority to con- 
trol removals was never asserted by the Senate 
It was not until the almost infinite maladmin- 
istration of Andrew Johnson, coupled with the 
exigencies of a party which was called upon 
to keep its political friends in office, that there 
was found a vote sufficient to confer by act of 
Congress this power upon the Senate of the 
United States. While Senators may have ar- 
gued that the law was right and just as a gen- 
eral measure, and while they doubtless thus 
believed, yet the whole country then believed 
and always have believed that it wes prompted 
and made possible only by the maladminis- 
tration and the perfidy of Andrew Johnson to 
his party friends. lf Andrew Johnson had 
made no attempt to turn out Republicans from 
office, and if the Senate of the United States 
had felt no pressure upon them to protect their 
political friends, this tenure-of- office law never 
could have gone upon the statute-books. In my 
judgment the necessity which caused its pas- 
sage has now passed away, and the time strikes 
me as auspicious to remove these trammels 
from the Executive. There never has been a 
period in the history of this Government for 
the past thirty years when there were men at 
the head of affairs in every branch of this Gov- 
ernment in whom the people of this country 
and the people of the world felt such confidence. 

Mr. WILLIAMS. Will the Senator allow 
me to ask him a question? 

Mr. WARNER. Certainly. : 

Mr. WILLIAMS. I desire to know, if this 
principle was brought into existence by the 
maladministration of Andrew Johnson, upon 
what principle it was that Congress enacted, 
during the administration of Abraham Lincoln, 
that the Comptroller of the Currency should 
not be removed without the consent of the 
Senate? i 

Mr. WARNER. Ido not seethe pertinence 
of that question to this discussion. I say that 
the occasion of the passage of this law was the 
maladministration of Andrew Johnson, coupled 
with his perfidy to his party. I say that for 
seventy-five years in the administration of this 
Government this law never could have been 
passed; and I say that the necessity for it has 
passed away. 

As the Senator from Oregon alludes to the 
principle of this law, let me say here that if the 
principle of the law be a wise one it is a good 
one for all Presidents. When Senators on the 
other side concede their willingness to suspend 
this law they concede the whole logic of. their 
position. am not ready to stand here and 
assert a principle which shall apply to one 
President and not to another, which shall be 
understood as applying to a Republican Presi- 
dentand not to a Democratic President. I take 
it that if the idea of the Senator from Wiscon- 
sin were rendered into plain English when he 
says he will vote to suspend this law for one 
year, for two years, for three years, and for 
four years, it would mean that he would sus- 


-pend if for four years and for eight years if he 


were sure that a Republican President would 
be elected four years bence ; and so it will be 
understood. I say we cannot stand here as 
legislators and defend our position before the 
country. upon this principle unless we apply it 
alike to all Presidents and all administrations. 
The principle is either wise or unwise... If itis 
wise, itis as justly applicableto President Grant 
as. it will. be to any future President. I propose 
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to stand upon a principle ; and it is because I 
believe that the principle of this law is wrong, 
because I believe it is opposed to the best inter- 
ests of the country, because I believe that to 
have an efficient and honest and thorough 
administration of the affairs of this Government 
in the executive branch you must have power 
where there is responsibility, that I am opposed 
to ih. 

But I was about to say that the time was 
auspicious for removing this trammel upon the 
Executive. There never has been a periodin 
the history of this Government, at least during 
the last thirty or forty years, when we had men 
of such character at the head of all branches 
of our Government ; men whose names render | 
the history of our country illustrious; men the 
fame of whose renown and the integrity and 
purity of whose characters are known all over 
the world. Look at your President; look at 
your Cabinet officers; look at the great heads 
of your Army ; at your Shermans, your Grants, 
your Sheridans, your Washingtonian Thomas; 
look at the character of your Supreme Court, 
and every patriot will take courage and feel 
that a class of men are at the head of affairs in 
whom the country and the world and the friends 
of truth and justice may well have confidence. 
The country has confidence in them, and hence 
comes the demand for the repeal of this tenure- 
of-office law—a restraint placed upon a bad 
President at a peculiar crisis, and which they 
feel ia not now necessary. Let me tell Senators 
that the demand for the repeal of this law does 
not come simply from the office-seekers who 
are said to fill our galleries ; butit comes from 
the House of Representatives ; and it comes 
from the people of this country. 

Mr. President, the very idea of this law, if 
it has one, is that removals shall only be made 
for cause. The very theory of the law is to 
increase the efficiency and the honesty of the 
public service by preventing removals except 
for cause. If it means anything it means that 
men shall not be turned out of office simply 
because of political opinion: I ask Senators 
if that is what we want? I ask if there isa 
Republican Senator on this floor who is not 
daily requiring or asking that men shall be 
turned out of office simply because of political 
opinions? Isit quite fair in us when we, each 
one of us, daily ask the President of the United 
States to remove men without cause, except 
it be for political opinion, to hold this law up 
in his face, the principle of which is that he 
shall not remove men except for cause? ‘These 
are facts well known to allofus. Iam free to 
assert that L want every Democrat in my State 
removed from office; and why? Because I 
can find men, and the President can find men 
to fill their places equally as competent, 
equally as honest, equally as efficient, who are 
members of the Republican party, and who 
helped to secure its triumph. While this law 
is keptin foree, which asserts in principle that 
removals shall only be made for cause, no 
Senator will contend that political opinion is a 
canse of removal in the eye of the law. I say 
that when we assert that in this law, and then 
demand as the country demands, as the party 
demands everywhere, that removals shall be 
made without cause, we are putting the Presi- į 
dent of the United States in aposition in which 
he ought not to be placed. u 

If he is true to the idea and spirit of this 
law he cannot, in answer to our demands, re- 
move men except it be for cause other than 
political opinion. Not only do we do that, but 
we even discriminate among men of our own 
party. Both the great political parties not only 
adopt the theory that ‘‘to the victors belong 
ihe spoils,” but we go a step farther, and we 
say that to the foremost of the victors, to the 
most gallant in the political fight, shall belong 
the offices; and the party requires that even 
men who are Republicans shall be removed 
from office simply because they have not done 


as much service as others. Now, letus be trae || 


to our own ideas on this gubject. The question 


before us is simply of the wisdom of this law. 
Whether it be constitutional or unconstita- 


tional, it isa power conferred upon the Senate 
by the two Houses of Congress. We got itby 
an act of Congress, and we can repeal it by an 
act of Congress. I hope the motion to recede 
will prevail. i 
Mr. SHERMAN. Idesire to state that at 
the request of the Senator from Michigan [ Mr. 
CHANDLER] I have paired off with him. Heis 
called away by the death of a relative. On 
this motion I would have voted to recede, and 
he would have voted against receding. 
The question being taken by yeas and nays, 
resulted—yeas 20, nays 37; as follows: 
_YEAS— Messrs. Bayard, Casserly, Cole, Davis, 
Fenton, Fessenden, Fowler, Grimes, MeCreery, Me- | 
Donald, Morton, Pool, Robertson, Ross, Sprague, 
Stockton, Thayer, Thurman, Vickers, and War- 
ner~—20), 
NAYS—Messrs.Abbott,Authony, Boreman, Brown - 
low, Buckingham,Cameron, Carpenter, Cattell, Conk- 
ling, Cragin, Drake, Edmunds, Ferry, Gilbert, Ham- 
jin, Harlan, Harris, Howard, Howe, Kellogg, Morrill, 
Nye, Patterson, Pomeroy, Pratt, Ramsey, Rice, 
Sawyer, Schurz, Scott. Spencer, Sumner, Tipton, 
Trumbull, Willey, Williams, and Wilson—37. 
ABSEN T—Measrs. Chandler, Corbett, Hamilton, 
Norton, QpBora, Saulsbury, Sherman, Stewart, and 
ates—9, f 


So the motion to recede was not agreed to. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Illi- 
nois, [Mr. TrRomBuLL, ] that the Senate insist 
upon its amendment disagreed to by the House, 
and ask for the appointment of a committee 
of conference. 

The motion was agreed to. 

The VICE PRESIDENT. How shall the 
committee be appointed? 

Mr. TRUMBULL and others. By the Chair. 

The VICE PRESIDENT. That will be 
taken to be the sense of the Senate if there be 
no objection; and the Chair will appoint Mr. 
TRUMBULL, Mr. Epmunps, and Mr. GRIMES as 
the committee on the part of the Senate. The 
Senate will now resume the consideration of 
the currency bill. 

EXECUTIVE SESSION. 

Mr. SHERMAN. I move that the Senate 
proceed to the consideration of executive 
business. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 29, 1869. 


The House met attwelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of Friday last was read and 
approved. 

ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the į 
first business in order is the call of States and 
Territories, commencing with the State of 
Maine, for the introduction of bills and joint 
resolutions to be referred to their appropriate 
committees, not to be brought back into the 
House by motions to reconsider. During this 
call memorials and resolutions of State and 
territorial Legislatures are in order. 

FREDERICK HOWES. 

Mr. BUTLER, of Massachusetts, intro- 
duced a bill (H. R. No. 274) for the relief of 
Frederick Howes; which was read a first and |! 
second time, and referred to the Committee 
on Patents. 

COLLECTION OF INTERNAL REVENUE. H 

Mr. BUTLER, of Massachusetts, also intro- 
duced a joint resolution (H. R. No. 55) author- 
izing the Secretary of the Treasury to collect 
internal revenuc now due and uncollected by 


reason of false or fraudulent returns ; which was | 
read a first and second time, and referred to | 


the Committee of Ways and Means. 
NATIONAL LAND COMPANY. 


Mr. BUTLER, of Massachusetts, also intro- 
duced a bill (H. R. No. 275) to incorporate a | 


| 
H 
| national land company for providing lands | 


for immigrants and freedmen in the late slave- 


holding States; which was read a ‘first and’. 
second time. : ee 

Mr. BUTLER, of Massachusetts; moved ` 
that the bill be referred to the Committee on 
Reconstruction. Ti 

Mr. BROOKS. That bill relates to a land 
company. It ought to go to the Committee on 
the Public Lands. I move to.amend the:mo- 
tion of the gentleman from Massachusetts ‘so 
as to refer it to that-committee. 

The amendment was adopted; and the 
motion to refer, as amended, was agreed to. 

PATENT OFFICE. : 

Mr. JENCKES introduced a bill (H. R. No. 
276) to repeal certain provisions in appropria- 
tion bills relative to the Patent Office; which 
was read a first and second time, and referred 
to the Committee on Patents. 

PAY FOR TAKING TUE CENSUS. 

Mr. DOCKERY introduced a bill (H.-R. 
No. 277) to pay loyal citizens in the States 
lately in rebellion for services in taking. the 
United States census of 1860; which was read 
a first and second time, and referred to the 
Committee of Claims. 

POST ROUTE IN NORTH CAROLINA. 

Mr. DOCKERY also introduced a bill (H. 
R. No. 278) for the establishment of a postal 
route in North Carolina; which was read a 
first and second time, and referred to the 
Committee on the Post Office and Post Roads. 

OAK HILL CEMETERY. 

Mr. DOCKERY also introduced a bill (H. 
R. No. 279) to amend the charter of the Oak 
Hill cemetery, in the District of Columbia; 
which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 

SALE OF GOVERNMENT PROPERTY, 

Mr. COBB, of North Carolina, introduced a 
bill (H. R. No. 280) authorizing the Secretary 
of the Treasury to sell Government property 
at Plymouth, North Carolina; which was read 
a firstand second time, and referred to the Com- 
mittee on Commerce. 

REMOVAL OF POLITICAL DISABILITIES. 


Mr. COBB, of North Carolina, also intro- 


| duced a bill (H. R. No. 281) to relieve John 


T. Wheeler, of North Carolina, of political dis- 
abilities; which was read a first and second . 
time, and referred to the Committee on Recon- 
struction. 

Mr. COBB, of North Carolina, also intro- 
duced a bill (H. R. No. 282) to relieve John 
A. McLean, of Virginia, of his political dis- 
abilities; which was read a first and second 
time, and referred to the Committee on Recon: 
struction. 

ROANOKE RIVER, NORTH CAROLINA. 


Mr. COBB, of North Carolina, also intro- 
duced a bill (H. R. No. 283) making an ap- 
propriation to remove obstructions from the 
Roanoke river, in North Carolina ; which was 
read a first and second time, and referred to 
the Committee on Appropriations. 

SETTLEMENT OF ACCOUNTS. 


Mr. WHITTEMORE introduced a bill (H. 
R. No. 284) to authorize the settlement of cer- 
tain accounts; which was reada first and second 
time, referred to the Committee of Claims, 
and ordered to be printed. 

STATUARY FOR THE CAPITOL, 


Mr. WHITTEMORE also introduced ajoint 
resolution (H. R. No. 56) to enable the Sec 
retary of the Interior to contract with Fisk 
Mills for a group of statuary for the south 
wing of the Capitol; which was read a first 
and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered 
to be printed. 

UNCONSTITUTIONAL OFFICE-HOLDING. 

Mr. LAWRENCE introduced a bill (H. R. 
No. 285) to punish the crime of holding office 
in violation of the Constitution ; which was 


fead a first and second time, referred to the 

Gommittee on Reconstruction, and ordered to 

‘be printed. -. ; : 
TRUST FUNDS. 


~ Mr. LAWRENCE also introduced a bill (H. 

R. No. 286) in relation to trust funds; which 
`- was read a first and second time, referred to 
-the Committee on Revision of Laws of the 

United States, and ordered to be printed. 


MRS. SARAH GILLETTE. 


“Mr. HOAG introduced a bill (H. R. No. 287) 
granting a pension to Mrs. Sarah Gillette, 
widow of James Gillette; which was read a 
Girst'and.second time, and referred to the Com- | 
mittee on Invalid Pensions. 


ELECTIONS IN TERRITORIES 


. Mr. LAWRENCE introduced a bill (H. R. 
No..288) to preserve the purity of. elections in 
the. Territories of the United States; which 
was read a first and second time, referred. to 
the Committee on the Territories, and ordered 
to be printed. : 

ELLIS AND TURNER. 


Mr. ARNELL presented a joint resolation 
of the Legislature of the State of Tennessee, 
for the relief of Ellis and Turner, scouts of 
the United States during the late rebellion; | 
which was referred to the Committee on Mil- 
itary Affairs. 

POST ROADS IN TENNESSEE. 


Mr. ARNELL introduced a bill (H. R. No. 
289) to. establish certain post roads in the 
State of Tennessee; which was read a first 
and second time, referred to the Committee on 
the Post Office and Post Roads, and ordered 
to be printed. . 

i C. B. DAVIS.” 

Mr. ARNELL also introduced a bill (H. R. | 
No. 290) for the relief of C. B. Davis, of Ten- 
nessee, from legal and political disabilities; 
which was read a first and second time, and 
referred to the Committee on Reconstruction, 


LAND GRANTS TO LOUISIANA. 


Mr. JULIAN introduced a bill (H. R. No. 
291) to declare forfeited to the United States 
certain lands granted to the State of Louisiana 
to aid in constructing railroads therein; which 
was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to 
be printed. 

RATIFICATION OF AMENDMENTS. 


Mr. SHANKS introduced a joint resolution 
(H. R. No. 57) providing the manner of rati- 
fying the amendments of the Constitution of the 
United States by the several States; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. 

FREEDMEN’S LABOR SCHOOL. 


Mr. SHANKS also introduced a joint reso- 
lution (H. R. No. 58) instructing the Secretary 
of War to appropriate surplus, waste, and con- 
demned property within the District of Colum- 
bia for the purpose of establishing and main- 
taining in the District of Columbia a labor 
school for freedmen, to become self-sustaining, 
and in which will be taught the art of labor to 
the colored people; which was read a first and 
second time, and referred to the Committee 
on Freedmen’s Affairs. 


ARTIFICIAL LIMBS, BTC. 


Mr. SHANKS also introduced a joint reso- 
lation (H. R, No. 59) instructing the Commit- 
tee on the Militia to report a bill providing for 
furnishing artificial limbs and other supports 
to honorably discharged soldiers and seamen 
when needed, from time to time, during their 
natural lives; which was read a first and sec- 
ond time, and referred to the Committce on the 
Militia. 

SOLDIERS’ HOMES—CLOTHING. 

Mr, SHANKS also introduced a joint reso- 
lution (H. R. No. 60) instructing the Commit- | 
tee ọn the Militia to report a bill directing the 


Secretary of War to furnish clothing to inmates- 
OF vall legally established soldiers’ homes in the 


several States ; which was read:a first and sec- 
ond time, and referred to the Committee on the 
‘Militia. 

OYSTER TAX——VIRGINIA. 

Mr. SHANKS also introduced a joint reso- 
lution (H: R. No. 61) to suspend the oyster 
tonnage tax of Virginia ; which was read a first 
and second time, and referred to the Commit- 
tee on Commerce. ` 

GOLD—CURRENCY. 

Mr. JUDD introduced a bill (H. R. No. 292) 
to regulate the method of converting gold into 
eurrency, and for other purposes; which was 
read a first and second time, and referred to the 
Committee of Ways and Means. 


R. B. HATCH. 


Mr. CULLOM introduced a joint resolution 
(H. R. No. 62) in relation to the settlement of 
the accounts of R. B. Hatch, late a quarter- 
master in the volunteer service; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 

MRS. CATHARINE R. ROBERTS, 

Mr. MOORE, of Illinois, introduced a bill 
(H. R. No. 293) granting a pension to Mrs. 
Catharine R. Roberts, widow of Benjamin F. 
Roberts, deceased, late a private in company 
K, sixty-second Illinois volunteer infantry ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

PROBATE COURT IN THE DISTRICT. 

Mr. COOK introduced a bill (H. R. No. 
294) to establish a probate court in the District 
of Columbia, and for other purposes; which 
was read a first and second time, and referred 
to the Committee for the District of Columbia. 

CLAIM AGAINST ST. LOUIS. 

Mr. FINKELNBURG introduced a joint 
resolution (H. R. No. 63) releasing the claim 
of the United States against the city of St. 
Louis; which wasreada first and second time, 
and referred to the Committee of Claims. 

POST ROUTES IN MISSOURI. 

Mr. ASPER introduced a bill (H. R. No. 
295) to establish certain post routes in the State 
of Missouri; which was read a first and second 


‘time, and referred to the Committee on the 


Post Office and Post Roads. 
St. JOSEPH, MISSOURI. 


Mr. ASPER also introduced a bill (H. R 
No. 296) to create a port of entry and delivery 
at St. Joseph, Missouri ; which was read a first 
and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. ASPER also introduced a bill (H. R. 
No, 297) making an appropriation fora custom- 
house in the city of St. Joseph, Missouri; 
which was read a first and second time, re- 
ferred to the Committee on Appropriations, 
and ordered to be printed. 

EQUALIZATION OF BOUNTY. 

Mr. BOYD presented a resolution of the 
Legislature of the State of Missouri, concerning 
the equalization of bounties to soldiers in the 
late war ; which was referred to the Commit- 
tee on Military Affairs. 

WILLIAM C. JOHNSON. 


Mr. DYER introduced a bill (H. R. No. 
298) granting a pension to William C. Johnson, 
a soldier in the war of 1812; which was read 
a first and second time, and referred to the 
Committee on Revolutionary Pensions and of 
the War of 1812. 

CONSOLIDATION OF INDIAN TRIBES, ETC. 

Mr. VAN HORN introduced a bill (H. R. 
No. 299) to provide for the consolidation of 
the Indian tribes, and to organize a system of 
government in the Indian territory ; which was 
read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to 
be printed. 

JAMES H. TURNER AND OTHERS. 

Mr. ROGERS introduced a bill (H. R. No. 
800) to remove legal and political disabilities 
from James H. Turner, Francis McNally, and 


Bernard Fitzpatrick; of Arkansas ; which was 
read a first and second time, and referred to ` 
the Committee on Reconstruction. 

EDWARD C. WILSON. 

Mr. ROGERS also introduced’ bill (H. R. 
No. 801) to remove Tegal and political disabil- 
ities from Edward C. Wilson,’ of ‘Arkaneas ; 
which was read a first and second “time; and 
referred to the Committee on Reconstruction. 

ONTONAGON HARBOR, MICHIGAN, || 

Mr. FERRY presented a joint resolution of 
the Legislature of the State of Michigan, ask- 
ing Congress to make an appropriation for the 
completion of the harbor at the mouth of 
Ontonagon river; which was referred to the 
Committee on Commerce. 

LAKES ERIE AND MICHIGAN SHIP-CANAL. 

Mr. FERRY also presented a joint resolu- 
tion.of the Legislature of the State of Michigan, 


asking for an appropriation to survey the route 
between the river Raisin and the St. Joseph 


river; in the State of Michigan, for the purpose 


of ascertaining the feasibility of a ship-canal 
between Lakes Erie and Michigan; which was 
referred to the Committee on Commerce. 

MINERAL RANGE RAILROAD, MICHIGAN. 

Mr. STRICKLAND presented a joint res- 
olution of the Legislature of the State of 
Michigan, asking for a grant of land to aid in 
the construction of the Mineral Range railroad ; 
which was referred to the Committee on the 
Public Lands. 

SHEBOYGAN HARBOR, MICHIGAN. 


Mr. STRICKLAND presented a joint res- 
olution of the Legislature of the State of 
Michigan, asking an appropriation to improve 
the harbor at the mouth of Sheboygan river, 
on the straits of Mackinaw; which was re- 
ferred to the Committee on Commerce. 

RAILROAD IN MICHIGAN. 

Mr. STRICKLAND also presented a joint 
resolution of the Legislature of the State of 
Michigan, asking for the right of way and aid 
to the State of Michigan for a railroad from 
the shore of Green bay to the iron district in 
Menomonee county, Michigan; which was re- 
ferred to the Committee on the Public Lands. 

LAKES ERIE AND MICHIGAN SHIP-CANAL. 

Mr. STRICKLAND also presented a joint 
resolution of the Legislature of the State of 
Michigan, for an appropriation for a corps of 
engineers to survey a route for a ship-canal 
from Lake Erie to Lake Michigan; which was 
referred to the Committee on Commerce. 

ONTONAGON HARBOR, MICHIGAN, 

Mr. STRICKLAND also presented a joint 
resolution of the Legislature of the State of 
Michigan, asking for an appropriation to com- 
plete the harbor at Ontonagon, Michigan; 
which was referred to the Committee on Com- - 
merce, 

i POST ROUTE IN IOWA. 

Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 302) to establish a post route from 
Washington, Iowa, to North English; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 

MODEL SCHOOLS IN THE DISTRICT. 

Mr. LOUGHRIDGE also introduced a bill 
to establish a system of schools for the Dis- 
trictof Columbia which shall serve as a model 
for similar institutions throughout the nation; 
which was read a first and second time. 

Mr. LOUGHRIDGE. Mr. Speaker, at the 
last session a bill similar to this was referred 
to a special committee, and I move that this 
bill be referred to a select committee, to consist 
of five members. 

Mr. WELKER. I think this bill had better 
be referred to the Committee for the District 
of Columbia. 

The SPEAKER. 
batable. 

The motion of Mr. 
' agreed to. 


The question is not de- 


LOUGHRIDGE was not 
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Mr. WELKER. I move that the bill be 
referred to the Committee for the District of 
Columbia. = 

Mr. LOUGHRIDGE. J withdraw the bill. 

ILOMESTEADS TO ACTUAL SETTLERS. 

Mr. POMEROY introduced a bill (H. R. No. 
308) amendatory of an act entitled “An act to 
secure homesteads to actual settlers on the 
public domain ;’’ which was read a first and 


second time, and referred to the Committee on 
the Public Lands. : 


BUREAU OF STATISTICS. 

Mr. SARGENT introduced a bill (H. R. No. 
804) to abolish the Bureau of Statistics in the 
Treasury Department; which was read a first 
and second time, referred to the Committee on 
Retrenchment, and ordered to be printed. 


FUR-BEARING ANIMALS. 


Mr. SARGENT also introduced a bill (H. R. 
No. 805) to prevent the extermination of fur- 
bearing animals in Alaska, and to regulate the 
fur-seal trade at the islands of St. George and 
St. Paul, in the territory of Alaska; which 
was read a first and second time, referred to 
the Committee on Commerce, and ordered to 
be printed. f 

GOVERNMENT OF ALASKA. 

Mr. SARGENT also introduced a bill (H. 
R. No. 806) to provide a temporary govern- 
ment ior the territory of Alaska; which was 
read a first and second time, referred to the 
Committee on the Territories, and ordered to 
be printed. 


IRRIGATING CANALS IN CALIFORNIA. 


Mr. AXTELL introduced a bill (H. R. No. 
807) granting lands to aid in the construction 
of a canal or canals for irrigating purposes in 
the State of California; which was read a first 
and second time, and referred to the Commit- 
tee on the Public Lands. 

LAND DISTRICT IN CALIFORNIA. 

Mr. JOHNSON introduced a bill (H. R. 
No, 308) creating a new land district in the 
State of California; which was read a first and 
second time, and referred to the Committee on 
the Public Lands. 

R. S. WESTON. 

Mr. JOHNSON also introduced a bill (H. 
R. No. 809) for the relief of R. S. Weston, 
postmaster of Forest City, Sierra county, 
California ; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 


CANAL IN CALIFORNIA, 


Mr. JOHNSON also introduced a bill (H. 
R. No. 810) granting lands to aid in the con- 
struction of a canal for navigation and irriga- 
tion purposes in the State of California; which 
was read a first and second time, and referred 
to the Committee on the Public Lands. 

ABSENTEE SHAWNEE LANDS. 

Mr. CLARKE presented a concurrent reso- 
lution of the Legislature of Kansas, memorial- 
izing Congress to provide by law for the sale 
of absentee Shawnee lands to actual settlers at 
$125 per acre; which was read a first and 


second time, and referred to the Committee on | 


the Public Lands. 
RAILROAD IN NEVADA. 

Mr. FITCH introduced a bill (H. R. No. 
811) granting lands to the State of Nevada to 
aid in the construction of a railroad and tele- 
graph line from the Central Pacific railroad 
to the Colorado river; which was read a first 
and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


OLIVER P. MASSON. 


Mr. TAFFE introduced a bill (H. R. No. | 


312) for the relief of Oliver P. Masson ; which 
was read a first and second time, and referred 
to the Committee of Claims. 


DWIGHT J. WCANN. 


Mr. TAFFE also introduced a bill, (H. R. 
No. 313) for the relief of Dwight J. McCann ; 


= 


which was. read a first and second time, and 
referred to the Committee of Claims. 


HEIRS OF GERRACIO. NOLAN. 


Mr. BRADFORD introduced a bill (I. R. 
No. 814) to confirm the title of the heirs. of 
Gerracio Nolan, deceased, to certain lands in 
the Territory of Colorado; which was read a 
first and second time, referred to the Commit- 
tee on Private Land Claims, and ordered to be 
printed. 


PUBLIC BUILDINGS IN COLORADO. 


Mr. BRADFORD also introduced a bill (H. | 


R. No. 315) setting aside certain proceeds from 
internal revenue in the Territory of Colorado 
for the erection of public buildings; which was 
read a first and second time, and referred to 
the Committee on the Territories. 


SUSPENDED ACCOUNTS. 
Mr. HALE introduced a bill (H. R. No. 216) 


to authorize the settlement of certain suspended | 


accounts in the Treasury Department; which 

was read a first and second time, and referred 

to the Committee on Military Affairs. 
DECREES OF UNITED STATES COURTS. 

Mr. HALE alsointroduced a bill (H. R. No. 
817) to carry into effect two several decrees of 
the district court of the United States for the 
district of Louisiana in the cases of the British 
vessels Volant and Science ; which was read a 
first and second time, and referred to the Com- 
mittee on Foreign Affairs. 

Mr. HALE also introduced a bill (H. R. No. 
818) to carry into effect the decree of the dis- 
trict court of the United States for the district 
of Louisiana in the case of the British brig 
Dashing Wave and her cargo; which was read 
a first and second time, and referred to the 
Commiitee on Foreign Affairs. 


APPEALS FROM CONSULAR COURTS. 


Mr. BANKS introduced a bill (H. R. No. 
319) toregulate appeals from the consular courts 
of the United States in foreign countries; which 
was read a first and second time, and referred 
to the Committee on Foreign Affairs. 

PERPETUATION OF TESTIMONY. 

Mr. FERRISS introduced a bill (H. R. No. 
320) to perpetuate testimony in the courts of 
the United States; which was read a first and 
second time, and referred to the Committee on 
Revision of Laws of the United States. 


CHARGES UPON BOATS. 


Mr. CHURCHILL introduced a bill (H. R. 
No. 821) to regulate charges upon boats not 
used for carrying passengers nor propelled by 
sails or steam}; which was read a first and 
second time, and referred to the Committee of 
Ways and Means. 


DUTIES ON LUMBER AND TIMBER. 


Mr. CHURCHILL also introduced a bill (H. 
R. No. 322) to regulate the duties on lumber 
and timber ; which was read a first and second 
time, and referred to the Committee of Ways 
and Means. 


HARBOR OF PORT ONTARIO. 


Mr. CHURCHILL also introduced a bill (H. 
R. No. 828) making an appropriation for the 
improvement of the harbor of Port Ontario, 
New York; which was read a first and second 
time. and referred to the Committee on Com- 
merce. 

HARBORS IN WISCONSIN. 


Mr. PAINE introduced a bill (H. R. No. 
$24) to make an appropriation for the improve- 
ment of the harbors of Milwaukee, Racine, and 
Kenosha, in Wisconsin; which was read a first 
and second time, and referred to the Commit- 
tee on Commerce. 

APPEALS TO THE SUPREME COURT. 

Mr. SCHENCK introduced a bill (H. R. 
No. 825) to repeal the first section of an act 
relating to appeals to the. Supreme Court; 
which was read a first and second time, and 
referred to the Committee of Ways and Means. 
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| bonds to the Central Paci 


POSTAL LAWS., Ener 

Mr. FARNSWORTH introduced a bill (H.~ 
R. No. 826) further to amend the postal Jaws; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. we gh: 


CONTINUANCE OF APPROPRIATION. 


Mr. ARCHER introduced abill (H. R: No. 
327).to prevent an appropriation therein mien- 
tioned from lapsing because of delay in adjust- 
ment; which was read a first and second time, 
and referred to the Committee on Appropria- 
tions. 

RICIIARD M. GREEN. 


Mr. ARCHER also introduced a bill (H. R. 
No. 828) for the payment of Richard M. Green 
for the use of his patent by the Government; 
which was read a first and second time, and 
referred to the Committee on Naval Affairs. 


JERRY GORDON. 


Mr. INGERSOLL introduced a bill (H. R. 
No. 329) granting a pension to Jerry Gordon; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

SISTERS OF OUR LADY OF MERCY. 

Mr. BOWEN introduced a joint resolution 
(H. R. No. 64) for the relief of the Sisters’ of 
our Lady of Mercy, of Charleston, South Caro- 
lina; which was read a first and second time, 
and referred to the Committee on Appropria- 
tions. 

REMOVAL OF POLITICAL DISABILITIES. 


Mr. WHITTEMORE introduced a bill (H. 
R. No. 330) to relieve certain persons from 
political disabilities; which was read a first 
and second time, referred to the Committee on 
Reconstruction, and ordered to be printed. 


ORDER OF BUSINESS. 


The SPEAKER. The eall for bills and 
joint resolutions on leave for reference having 
been concluded, the next business in order 
during the morning hour is the call of States 
for resolutions, beginning with the State. of 
Ohio, where the call rested at the expiration 
of the morning hour on Monday last. During 
this call bills and joint resolutions can be 
introduced and put upon their passage. 


PACIFIC RAILROAD. 


Mr. BINGHAM submitted the following pre- 
ambleand resolution, upon which he demanded 
the previous question: 

Whereason the 3d of March, 1869, only a few hours 
before the dissolution of the lace Administration, by 
direction of President Johnson United States bonds 
to the amount of $2,400,000 were prepared for issue, 
and $1,400,000 of such bonds actually issued, to the 
Central Pacific railroad of California on account of 
the alleged construction of certain sections of their 
road; and whereas itis alleged in certain proofs on 
filein the Treasury Department that said bonds were 
issued over a line of route hastily, wrongtully, and 
illegally approved by the late Secretary of the Iute- 
rior at a time when commissioners were by his own 
direction investigating to ascertain what was the 
most advantageous line for the public interests, aud 
also that the certificate of the commissioners that 
work had been performed to the value of $20,000 por 
mile over the line upon which the bonds were or- 
dered to be issued was false and fraudulent, and that 
the whole work performed over such line does not 
exceed the value of $10,000 per, mile; and whereas 
if these allegations are true the Government is liable 
to beinjured and defrauded unless the bonds so issued 
are recovered and canceled, and immediate action 
taken to protect the interests of the United States in 
a great public work: Therefore, i , 

‘Resolved, That the Committee on the Pacific Rail- 
road be instructed to investigate immediately the 
circumstances attending the issue of United States 
fie railroad, and to recom- 
mend such action as they may deem important to 
protect the interests of the Government, with leave 
to report at any time by bill or otherwise; and ae 
the committee be, and are hereby, authorized to son 
for persons and papers and to examine witnesses on 
oath. 

‘fhe question was upon seconding the pre- 
vious question. 

Mr. WOOD. I suggest to the genileman 
from Ohio [Mr. Brxeuam] thatsome o 
mittee than the one he has aes ould be 
authorized to make this investigation, 

“i he SPEAKER, No debate is in order 
pending the call of the previous oe th 

The question was taken upon seconaing the 


previous question; and upon a division: there 

were-ayes.63, noes 33; no quorum Voting. . 

 TeHers were ordered ;-and Mr, BINGHAM and 

“Mr. Woop. were appointed. 

The House again divided; and the tellers 
reported. that there.were—ayes ninety, noes 
not. counted... ca 

So the previous question was seconded. 

“Phe. main question was then ordered; and 
under the operation thereof the preamble and 
resolution were adopted. 

“+ Mr. BINGHAM moved to reconsider the 
.woté by which. the preamble and resolution 
“were adopted; and also moved that the motion 

to- reconsider be laid on the table. 

-1 The latter motion was agreed to. 


“OLANMAN’S DICTLONARY OF CONGRESS. 


Mr. MUNGEN submitted the following res- 
rolution, upon which he called the previous 
question : 

“Resolved, That the Clerk be directed to purchase 
two thousand copies of the latest edition of Lanman’s 
Dictionary of Congress, for the use of members of 
this House; Provided, Tho same shall include a rec- 
ord of the Forty-First Congress, and that the cost per 
copy shall not exceed the price hitherto paid by the 
Senate. 

The question was upon seconding the pre 
vious question. 
* Mr. BERAMAN. 
be laid on the table. 
“The motion was agreed to. 


COMMITLTEE-ROOMS——OLD HALL, 


Mr. GARFIELD submitted the following 
résolution, upon which he called the previous 
question : 

-. Resolved, That the architect of the Capitol ishereby 
instructed to change the old Hall of Representatives 
into committec-rooms of convenient. size, and that 
‘the expense of the same be paid from the contingent 
fund of the House, the change to becompleted before 
tbo reassembling of Congress in December next; 
Provided, That said architect shall first submit the 
pian to the Committee on Publie Buildings and 
rounds, with estimates of the cost of the proposed 
chinge, and that thesame shall receive the approval 
of said committee. 

The question was upon seconding the pre- 
vious question. 

<Mr. MAYNARD, 
will not be pressed. 

Mr. SCHENCK. I rise toa point of order. 
The SPEAKER. The gentleman will state 

“his point of order. 

Mr. SCHENCK. My point of order is that 
‘this is a House resolution which proposes to 
interfere with a law of the land, which law 
makes the old Hall of Representatives a hall 
of statuary. 

The SPEAKER. The Chair overrules the 
point of order, on the ground that the respective 
branches of Congress control the disposition 
of that part of the Capitol in their respective 
control. 

Mr. KELLEY. I move that the resolution 
be laid on the table. 

‘The motion was agreed to. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was laid on the table; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


COMMITTEE-ROOMS. 


: > Mr: SCHENCK submitted the following 
resolution, upon which he called the previous 
question: 

Resolved, That the Speaker is hereby authorized 
to assign to the use of the Committee on Appropria- 
tions the. room now occupied by the Committee of 
Ways and Means; that the room now occupied as the 

ouse post office is hereby assigned to the xse of the 
Committee of Ways and Means; and that the House 
post office is hereby directed to be removed to the 
room now occupied by the Committee on Appropri- 
ations. 

. The question was upon ‘seconding the pre- 
vious question, 

Mr. GARFIELD. I move that the resolu- 

tion be laid on the table. 

The question was taken ; and upon a division 

there were—ayes 71, noes 49. 

So the motion was agreed to. 

oo Mr GARFIELD moved to reconsider the 
+ vote by which the resolution was laid on the 


I move that the resolution 


I hope this resolution 


table; and also: moved that the motion to re- 


consider. be laid on the table.: -= _ T 
. The latter: motion was agreed to. 


TAX ON BONDS, ETC. 


Mr. MORGAN submitted the following reso- 
lution, upon which he called the previous ques- 
tion: ; en : s 

Resolved, That as a means of relief to the people 
and in some degree to. equalize taxation the Com- 
mittee of Ways and Means be, and said committee 
is hereby, ins ructed to report a bill, first, to exempt 
salt, tea, coffee, sugar, matches, and tobacco from 
every species of taxation for Feteral purposes; sec- 
ond, to impose a tax of two and a half per cent. in 
gold on all bonds heretofore issued or which may 
hereafter be issued by the Government ofthe United 
States. ; 

The question was upon seconding the pre- 
vious question. ; 

Mr. MAYNARD. I would suggest to the 
gentleman from Ohio [Mr. Morean] to modify 
his resolution so as to instruct the committee 
to inquire into the expediency of doing what he 
proposes. a 

Mr. MORGAN, I decline to modify it. 

Mr. HOOPEP, ot Massachusetts. I move 
that tae resolution be laid on the table. 

Mr. HOLMAN. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 104, nays 41, not vot- 
ing 51; as follows: 

YEAS~—Messrs. Allison, Ambler, Ames, Armstrong, 
Arnell, Asper, Bailey, Banks, Beaman, Beatty, Ben- 
nett, Bingham, Blair, Boles. Bowen, Buffinton, Bur- 
dett, Cessna, Churchill, Clarke, Amasa Cobb, Coburn, 
Conger, Cowles, Dawes, Dixon, Donley, Duval, 
Farnsworth, Ferriss. Finkelnburg, Fisher, Fitch, 
Garfield, Gilfillan, Hale, Hawley, Hoar, Hooper, 
Hopkins, Hotchkiss, Jenckes, Judd, Julian, Kelley, 
Kelsey, Ketcham, Knapp, Laflin, Lash, Lawrence, 
Logan, Lynch, Maynard, McCarthy, McCrary, Me- 
Grew, Mercur, Eliakim H. Moore, William Moore, 
Daniel J. Morrell, Samuel P. Morrill, Negley,O’Neill, 
Orth, Packard, Paine, Palmer, Peters, Poland, Pome- 
roy, Prosser, Roots, Sanford, Sargent, Sawyer, 
Schenck, Scofield, Shanks, Sheldon, Jobn A. Smith, 
Worthington C. Smith, William Smyth, Stevenson, 
Stokes, Stoughton, Strickland, Taffe, Tanner, Till- 
man, Twichell, Tyner, Upson, Van Horn, Cadwala- 
der ©. Washburn, William B. Washburn, Welker, 
Wheeler, Whittemore, Wilkinson, Willard, Wil- 
liams, John T. Wilson,and Winans—104, 

NAYS—Messrs. Archer, Axtell, Beck, Biggs, Bird, 
Burr, Crebs, Deweese, Dickinson, Eldridge, Tox, 
Golladay, Griswold, Haight. Haldeman, Holman, 
Johnson, Thomas L. Jones, Marshall, Mayham, Me- 
Cormick, McNeely, Morgan, Mungen, Niblack, Pot- 
ter, Reading, Reeves, Rice, Rogers, Schumaker, 
Swann, Sweeney, Trimble, Van Aukon, Van Trump, 
Voorhees, Wells, Eugene M. Wilson, Wood, and 
Woodward—41. 

NOT VOTING—Messrs. Adams, Benjamin, Ben- 
ton, Boyd, Brooks, Benjamin F. Butler, Roderick R. 
Butler, Cake, Calkin, Cleveland, Clinton L. Cobb, 
Cook, Cullom, Davis, Dickey, Dockery, Dyer, Ela, 
Ferry, Getz, Greene, Hambleton, Hamill, Hamil- 
ton, Hawkins, Hay, Heaton, Hill, Hoag, Ingersoll, 
Alexander H: Jones, Kerr, Knott, Loughridge, 
Moffet, Jesse H. Moore, Morrissey, Packer, Phetps, 
Randall, Slocum, Joseph S. Smith, William J. Smith, 
Stevens, Stiles, Stone, Strader, Townsend, Ward, 
Winchester, and Witcher—dl. 

So the resolution was laid on the table. 

During the roll-call, 

Mr. TRIMBLE said: My colleague, Mr. 
Kwort, is confined to his room by sickness. 
If he were here he would vote ‘‘ no.’’ 

Mr. WARD (when the roll-call had been 
concluded) said: I was not in the House 
during the roll-call, and therefore cannot vote; 
but I desire to say that if I had been here É 
should have voted to lay this resolution on the 
table. i 

The result of the vote was announced as 
above stated. : 


JOINT COMMITTEE ON ORDNANCE. 


The SPEAKER. The morning hour has 
expired, and the first. business in order is the 
motion of the gentleman from Ohio, [Mr. 
Scuencx,] pending at the adjournment last 
Monday, to suspend the rules for the purpose 
of adopting the resolution which will be read 
by the Clerk. 

The Clerk read as follows: 

Resolved by the House of Representatives, (the Senate 
concurring,) That a joint select Committee on Ord- 
nance, to consist of three members of the Senate and 
three members-of the House, be appointed by the 
Presiding Offieers-of the two Honses, to continue 


during the Forty-First Congress, with the same pow- 
ers and duties as were conferred upon the select | 


Committee. on Ordnance of the: Fortieth Congress; 


and to whom all: matters yet undisposed of which 


were referred to the Committee on 
Fortieth Congress shall-be referred. ` 
On agréeing to the motion to’ suspend the 
rules there were—ayes 18,noes-455 no quorum 
voting. - end 
Tellers were ordered; and 
Mr. Fox were appointed, ES a 
The Honse divided; and the tellers report- 
ed—ayes 51, noes 62. i 
So (two thirds not voting in favor thereof) 


rdnance of the 


Mr. Scuencx and 


the rules were not suspended. 


SPEAKER'S TABLE. 


Mr. BINGHAM. I move that the House 
proceed to the consideration of business on the 
Speaker’s table. 

The motion was agreed to. 


PAY, ETC., OF CONGRESSIONAL EMPLOYES. 


The first business on the Speaker's table was 
the following resolution, adopted by the Senate 
on the 15th instant: _ 

Resolved, (the House concurring,) That the Com- 
mittee to Audit and Control the Contingent Expenses 
of the Senate and the Committee on Accounts of the 
House of Representatives be a joint committee for 
the purpose of perfecting and reporting a bill or bills 
defining the number, duties, and compensation of 
the employés of the Senate and House of Represent- 
atives, 


Mr. ALLISON. I move that this resolution 
be concurred in. 
The motion was agreed to. 


LIGHTING, ETC., OF LEGISLATIVE HALLS. 


The next business on the Speaker's table 
was the following resolution, adopted by the 
Senate on the 18th instant: + i 


Resolved, (the House of Representatives concur- 
ring,) That a joint select committee be appointed, to 
consist of three members of the Senate and three 
members of the House of Representatives, to exam- 
ine into the present condition of the Senate Chamber 
and of the Hall of the House of Representatives as 
regards lighting, heating, and ventilation, and thoir 
acoustic properties, and the defects and disadvan- 
tages existing in tho same, and the best method of 
providing remedies therefor; and that they have 


eave to report by bill or otherwise, 


Mr. MAYNARD. I move to concur in tho 
passage of the resolution. f 

Mr. HOPKINS. I move to refer it to the 
Committee on Public Buildings and Grounds. 

The question being taken on the latter motion 
it was agreed to. 


ABSENTEE SHAWNEE LANDS. 


The next basiness on the Speaker’s tablo 
was the joint resolution (S. R. No. 8) for the 
relief of settlers upon the absentee Shawnee 
lands in Kansas. . i 

Mr. MAYNARD. I-moveits reference-to 
the Committee on the Public Lands: 

Mr. CLARKE. This has been once tempo- 
rarily laid aside. Task the same disposition 
of it now. 

By unanimous consent the resolution was 
temporarily laid aside. 


JUDICIAL SYSTEM. 


The next business on the Speaker’s table 
was the bill (S. No. 44) to amend the judicial 
system of the United States.; which was read 
a first and second time. ; f 

The bill provides that the Supreme Court 
of the United States shall hereafter consist of 
the Chief Justice of the United States and 
eight associate justices, any six of whom shall 
constitute a quorum ; and for this purpose there 
shall be appointed an additional associate jus- 
tice of said court. 

Section two provides that for each. of the 
nine existing judicial circuits there shall be 
appointed a circuit judge, who shali reside in 
his circuit, and shall possess. the same power 
and jurisdiction therein as the justice of the 
Supreme Court allotted to the circuit. The 
circuit courts in each circuit shall be held by 
the justice of the Supreme Court allotted to 
the circuit, or by the circuit judge of the cir- 
cuit, or by the district judge of the district 
sitting alone, or by the justice of the Supreme 
Court and circuit judge sitting together, in 


-which case the justice of the Supreme- Court 


shall preside; or in the absence ‘of either of 
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them by the other, who shall preside, and the 
district judge. And such courts may be held 
at the same time in. the different districts of 
the same. circuit; and more than one such 
court, by direction of the presiding justice or 
judge, who shall designate the business to be 
done in each, may be held at the same time in 
the same district. 
each receive an annual salary of $5,000. 

Section three provides that nothing in this 
act shall affect the powers of the justices of the 
Supreme Court as judges of the circuit court. 

Section four makes it the duty of each of 
the justices of the Supreme Court to attend at 
least one term of the circuit court in each dis- 
trict of his circuit during every period of two 
years, . 

Section five gives the appointment of the 
clerks of the circuit court to the circuit judges, 
and of the district court to the district judges, 
provided that the present clerks of said courts 
shall continue in office till other appointments 
be made in their places or they be otherwise 
removed. : 

Mr. BINGHAM. Mr, Speaker, I am in- 
structed by the Committee on the Judiciary to 
move an amendment to this bill. 

Mr. ARNELL. Has this been referred to 
the Judiciary Committee of the House? 

The SPEAKER. It has not. 

Mr. ARNELL. Would it be in order to 
refer it? 

The SPEAKER. The gentleman from Ohio 

Mr. Bixcuam] is recognized as entitled to the 
floor. 

Mr. BINGHAM, The bill was referred to 
the Judiciary Committee of the House. 

The SPEAKER, In the Fortieth Congress ? 

Mr. BINGHAM. In the Forty-First Con- 

ress—House bill No. 10. The whole subject 
has been considered by the committee, and F am 
instructed by the committee to report the fol- 
lowing as a substitute for the bill: 

Strike out all after the enacting clause and insert 
the following: 

_ Be it enacted by the Senate and House of Representa- 
tives, &c., That.tho Supremo Court of the United 
States shall hercatter consist of the Chief Justice of 
tho United States and eight associate justices, any 
six of whom shall constitute a quorum, and of such 
justices of said court as shall have been excused and 
retired from active duty under the provisions of this 
act, and for this purpose there shall be appointed an 
additional associate justice of said court. 

Seo, 2. And be it further enacted, That for each of 
the nine existing judicial circuits there shall be ap- 
pointed ociveuit judge, who shall reside in his circuit, 
and shall possess the same power and jurisdiction 
therein as the justice of the Supreme Court allotted 
to the circuit. Thecircuit courts in cach cireuitshall 
be beld by the justice of the Supreme Court allotted 
to the circuit, or by the circuit judge of the circuit, 
or by the'district judgeé-of the district sitting alone, 
or by the justice of the Supreme Court and circuit 
judge sitting together, in which case the justice of 
the Supreme Court shall preside, or in the absence 
of either of them, by the other (who shall preside) 
and tho district judge. And such courts may bo held 
at the samo time in the different districts of the same 
circuit; and more than one such court may be held at 
the same time in the same district by direction of the 

residing justice or judge, who shall designate the 

Business to be done in each: Provided, That no offi- 

cer shall be allowed fees for attendance upon or ser- 

vices in more than one of said courts at the same 
time. Lhe circuit judges shall each receive an an- 
nual salary of $5,000, 

BEC. 3. And be it further enacted, That nothing in 
this-act shail affect the powers of the justices of the 
. Supreme Court as judges of the circuit court, except 
in the appointment of clerks of the circuit courts, 
which in each circuit shall be appointed by the cir- 
cuit judge of that-circuit, and the clerks of the dis- 
trict courts shall be appointed by the judges thereof 
respectively: Provided, That the present clerks of 
said courts shall continue in office until other ap- 
pointments be made in their places, or they be other- 
Wise removed. 

SrO. 4, And be it further enacted, That it shall be 
theduty ofthe Chief Justice, and of each of thejustices 
of the Supreme. Court who ‘shall not have been ex- 
cused and. retired. under the provisions of this act, 
to attend at least. one term of the circuit court in 
each district of his circuit during every period of 
two yéars. ` ae : ° K 

SEC. 5, And be it further enacted, That any judge of 
any court of the United States whois now seventy 
years of age, and that any judge ‘thereof. who shall 
bereafter become seventy years of age and whoshall 
have served atleast. ten years as such judge, may, 
Upon his filing with the Presidenta certificate of that 
fact, be excused and retired: from. active service as 
such Judge; and thereafter he shall, during the time 
he shall continue to bold said office, be entitled to 
receive from the United S'ares the same salary that 
he was by law entitled to at‘the time of fling. his 
Certificate: Provided; That if any judge who ‘shalt 
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The circuit judges shall | 


. tent, 


have attained ‘thé aforesaid 
by reason of disease or infirmity, to make and 
file such certificate, the facts of his age and incom- 
petency may be proved by satisfactory evidence 
before any judge of the Supreme Court: and upon 
such justice filing his certificate of such facts with 
the President the said judge shall thereupon be ex- 


age shall be incompe- 


| cused and retired with like effect as upon his own 


certificate. 

Src. 6. And be it further enacted, That within six 
months after the filing with the President of either 
of the certificates mentioned in section five of this 
act, or if any judge of any of the courts of the United 
States whose age now exceeds seventy years, or who 
shail hereafter arrive at. the age of seventy years, 
shall for one year after the passage of this act, or 
after arriving at the age of seventy years, continue 
to hold his office without -filing such certificate, it 
shall in either of such cases be the duty of the Pres- 
ident. to nominate and appoint, by and with the 
advice and consent of the Senate, an additional 
judge for the said court, who shall have the same 
power and perform the same duties and receive the 
Same Compensation as the judge then acting in such 
court, or who shall be retired and excused from so 
acting, and shail, in connection with or in the ab- 
sence of his scnior associate, hold the courts pre- 


| seribed by law for said senior or retired judge: and 


upon the decease of said senior, associate, or retired 
judge, or upon his ceasing for any cause to hold said 
office, the said additional judge appointed under the 
provisions of this actshall be and become tho judgo 
of such court. 


Mr. BINGHAM. Idesire to say to the House 
that the amendment which I propose, and which 
is recommended by the Judiciary Committee of 
the House, inno manner changes substantially 


i the bill as it comes to us from the Senate, save 


the additional provisions, just read in the hear- 
ing of the House, which authorize the several 
judges of the courts of the United States who 
have served ten years on the bench and who 
have attained to the age of seventy years to 
retire on their own motion from the active ser- 
vice of the court upon their salaries, in which 
event the court is to be supplied with an addi- 
tional judge or judges; and the further pro- 
vision that in the event of the incompetency of 
the judge to make any statement on the subject 
and to render any service in court testimony 
may be taken showing his incompetency and his 
age, as provided inthe bill, in which case it is 
made lawful for the President to nominate and 
the Senate to consent to the appointment of an 
additional judgein his place, whether that judge 
be a district judge or a justice or Chief Justice 
of the Supreme Court of the United States. 
These are the additions; and it did occur to the 
committee, if we meant to reform the judiciary 
system of the United States at all in the mode 
suggested by the Senate bill, to wit, by appoint- 
ing nine additional circuit judges to hold courts 
in the several nine circuitsof the United States 
and thereby. bring up the greatly accumulated 
business of the United States courts, that system 
must at last inevitably fail unless some such 
provision be made as that suggested by the Ju- 
diciary Committee strengthening the Supreme 
Court to hear these cases upon appeal or error. 

These are the considerations which have 
moved the committee. It is not the opinion 
of the committee, at least of the majority of 
the committee, that any constitutional question 
can possibly arise in the case for the reason, 
of which the House will take notice, that the 
Supreme Court by the express terms of the 
proposed amendment is to consist of nine act- 
ing judges, including the Chief Justice and 
such: of the judges of said court as may be 
retired. in pursuance of the provisions of this 
act. It is clear by this provision that the 
retired judges. remain members of the court, 
although they are not acting judges, nor their 
presence required to constitute a quorum of 
the court, being excused on ‘account of the 
infirmity of age. 

Mr. SCOFIELD. I desire to ask the gen- 
tleman a question, but before doing so I will 
say-that I am in favor of the gentleman’s bill; 
but it occurred to nie as it was read that the bill 
leaves these gentlemen, after they are retired, 
members of.the court. — - ee 

Mr. BINGHAM. Jt does 2 ooo onos 

Mr. SCOFIELD. And. they can return to 
the bench and vote upon any question they 
see fit? na Be ae ey 

Mr. BINGHAM, Yes, sir. ods 

Mr. SCOFIELD. I thought the measure 
ought to have required them to resign, and 


t 


then leave them in possession of their salary, 
at full pay, and not leave them in a condition, 
whenever they see fit, upon some vexed ques- 


| tion, to return to the bench and vote. 


Mr. BINGHAM. That question was well 
considered by the committee; and I think I 
am justified in saying that the committee are 
of the opinion that it is not competent for the 
Congress of the United States under the Con- 


| stitution to pass any law requiring a judge of 


the United States to resign. 

Mr. SCOFIELD. I know that very well; 
it would have to be with their assent; and it 
will have to be with their assent to retire them 
as proposed by this bill. 

Mr. BINGHAM. TI think it but fair to con- 
clude that when a judge, by reason of.the in- 
firmities of age, voluntarily retires from active 
service, under the provisions of this law he will 
voluntarily remain retired when he knows that 


an acting judge to take his place has been 
| appointed and that by the Constitution his 


salary cannot be diminished because of his 
being still a judge of the court. Besides that, 


I think the majority of the Committee on the 


Judiciary will concur with me further in this: 
that they thought it was but just when a judge 
eminent for his abilities, a judge in the Supreme 
or district court of the United States who had 
rendered great service during a long period of 
his life upon the bench, should be permitted 
by the authority of a law of the people to retire 
from active service with all his judicial honors 
upon him, retaining in his retirement the dig- 
nity of his office, and receiving the full salary 
during his old age which he had so well earned 
during the prime of his days. 

I think the honorable gentleman from Penn- 
sylvania [Mr. \Voopwarp] will bear me outin 
saying that the great services rendered by the 
illustrious man from his own State upon the 
Supreme bench would justify this legislation. 
We do not think that such a man ought to be 
required, or requested, if you please, by a pub- 
lic law to resign his office and become a mere 
pensioner upon the bounty of his countrymen, 
iable to be deprived of the pension by a mere 
repeal ofthe law; but that he shonld remain a 
judge of the court, having retired upon his own 
motion, under the authority of law, and secure 
in his salary for life by the irreversible pro- 
vision of the Constitution that his ‘ compen- 
sation shall not be diminished during his con- 
tinuance in office.” 

Mr. Speaker, there is another provision of 
the amendment which may become very im- 
portant, the provision which provides for re- 
tiring incompetent judges and supplying their 
places. Suppose a judge upon your Supreme 
bench.is struck by paralysis. He is unable to 
tender his resignation or to take any action in 
the premises. How can you supply his place 
except by some such provision as this, which 


| provides for evidence being taken and for the 
appointment of a judge to take his place as an, 


acting member of the court? It must occur to 
members of the House that there is no room 
for the impeachment of a United States judge 
on account of the visitation of God. His com- 
mission runs for life or during good behavior ; 


| and he cannot be removed by reason of having 
been overtaken by disease, and thereby ren 


dered incapable of taking his place upon the 
bench. é 

It is well known that atleast two of the pres: 
ent justices of the Supreme'Court of the United 


States, although they may live for years, will- 


not long be able, -by reason of: the infirmities 
of age, to:take their plates upon the Supreme 


bench. . It is well known that one of: the most: 


eminent ‘members of that bench is not ablé 
to-day to reach the bench without being borae 
to it by the hands of others. It is but fit and 
proper. that ‘such a man should. be given the 


opportunity to retire upon his salary, carrying : 


with’him his honors of office and holding ‘his 
commission until the day of hisdeath. Idonot 
say that he will retire. But this amendment 


will give him:the authority to retire, and it will | 
be giving him notice that if is the will-of a. 


great people that He should be permitted in his 
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old age to retire with his commission and be 
entitled by the will of agrateful people to his fall 
salary during his life. 

In this way we will be able to secure for the 

-people, from time to time as the emergency 
may arise, a Supreme Court capable physically 
as well as mentally of meeting the requirements 
of the Constitution and discharging all the 
trusts reposed by the Constitution in the Su- 
preme Court of the United States, and also in 
the inferior courts created by your laws. The 
House will please consider that the demand 
made by the Senate for nine additional cireuit 
judges, one for each circuit of the United 
States, is an acknowledgment of the wants of 
the American people. Itisa declaration that 
the courts. as now organized are not adequate 
tothe public wants, and that to refuse to reform 
the judiciary will be simply a denial of justice. 
It is utterly impossible for the courts as now 
organized to meet the requirements of the coun- 
try, to do justice between the several citizens 
of the country in matters cognizable, and alone 
cognizable, if you please, in the courts of the 
United States. 

I have nothing further to say at present. 
yield to the gentleman from Tennessee [Mr. 
Maynarp] for an inquiry. 

Mr. MAYNARD. Mr. Speaker, the features 
of this bill, as presented by the gentleman front 
Ohio, [Mr. Bixeuam, ] strike me very favorably; 
but I desire to call his attention to one provis- 
ion of the first section, that I may suggest to 
him a point which appears to me of some con- 
sequence. The clause to which Irefer provides 
that— 

Tho circuit courts in each circuit shall be held by 
the justice of the Supreme Court allotted to the cir- 
cuit court, or by the circuit judge of the circuit, or 
by the district judge of the district sitting alone. 

I suggest that this feature allowing the dis- 
trict jadge alone to hold the circuit court be 
struck out. I am told that this provision is 
the law now. There is certainly a necessity in 
some instances for such a provision under the 
present law, because it is physically impossible 
for the judges of the Supreme Court to hold 
the circuit courts in all the circuits. But this 
bill proposes to relieve this difficulty by author- 
izing the appointment of nine circuit judges; 
and if this bill be passed the necessity which 
has heretofore existed that the district judge 
should hold the circuit court would exist no 
longer. Weall of us, I doubt not, have seen 
too many inconveniences resulting from such 
a practice to continue it any longer than may 
be absolutely necessary. 

Mr. BINGHAM. T yield to the gentleman 
from Rhode Island, [Mr. Jencxzs, ] 

Mr. JENCKES. Mr. Speaker, if the gen- 
tleman from Tennessee [Mr. Maynarp] will 
reflect further upon this subject, he will see that 
the provision to which he refers is just as ne- 
cessary under the system proposed in this bill 
as under the existing system. The cirenit 
courts of the United States, having equity 
jurisdiction, are open all the time. Now, 
taking, for instance, the eighth circuit, reach- 
ing from Georgia to Texas, there are seasons 
when the justice of the Supreme Court must 
be in Washington attending a term of the 
Supreme Court when the judge of the circuit 
court would be in Texas holding circuit court 
there with one of the district judges of that 
State; and at such a time the district judge of 
Georgia must hold circuit court sitting alone, 
to make all necessary orders in equity. It is 
impossible for the circuit judge to perform all 
the circuit duty, because he cannot be in each 
district of the circuit at the same time or at 
any such convenient seasons as will meet the 
wants of the business of the respective dis- 
tricts. 

I will say further, with the permission of the 
gentleman from Ohio, that I think the amend- 
ment proposed by the Judiciary Committee 
meets the difficulty which has been so widely 
recognized, by providing for superannuated 
judges. I hope it will be adopted, and the 
bill-become a law. 


Mr.: BINGHAM. Mr. Speaker, I desire 


I 


to say, in reply to the gentleman from Tennes- 
see, [Mr. MAYNARD, ] that the particular pas- 
sage to. which he refers, although he finds it 
interlined in the amendment, is precisely the 
language of the bill as it came from the Senate. 
In other words, we have the judgment of the 
Senate as wellasthe judgment of the Judiciary 
Committee of the House concurring as to that 
oint. 

Po yield to my colleague from Ohio, [Mr. 
LAWRENCE. | 

Mr. LAWRENCE. Mr. Speaker, the amend- 
ment offered by my colleague, [Mr. Biveuam, ] 
if I correctly understood the reading of it, 
contemplates one contingency in which a judge 
may be retired without his consent. I wish to 
inquire of my colleague whether the Committee 
onthe Judiciary has considered the question 
whether we have the power under the Consti- 
tution of the United States to retire a judge 
from service without his consent and to strip 
him of the judicial character with which he is 
clothed by the Constitution ? 

Mr. BINGHAM. Mr. Speaker, if my col- 
league can suggest any clearer language in 
which to express the provision of the amend- 
ment I shall be glad to hear it. My colleague 
mistakes and totally misconceives the provis- 
ion of the amendment reported by me on be- 
half of the Judiciary Committee. It does not 
provide for the retirement, by reason of inca- 
pacity, of any judge from the office, but simply 
for the filing of evidence which shall show that 
he is incapable of continuing an acting judge. 
and for appointing another to act in the court, 
the disabled judge remaining in his office but 
retired from active service. There is nothing 
in that contravening the Constitution, for the 
reason that the Constitution itself provides that 
the judicial power of the United States shall be 
vested in one Supreme Court and such inferior 
courts as the Congress may from time to time 
ordain and establish. The first section of this 
amendment covers the gentleman’s question 
fully, for it provides that the Supreme Court 
shall consist of one Chief Justice and eight 
acting judges, acting with the Chief Justice for 
the transaction of business, and also of such 
other judges as may have been retired. The 
last section of the amendment, to which the 
gentleman especially refers, provides merely 
for the appointment of additional judges in 
case of voluntary retirement by reason of age 
or of incompetency duly certified, so that the 
business of the court may goon. The judge 
disabled by disease, incapable of making a 
certificate of his own age, incapable of appear- 
ing in court, or of rendering any service what- 
ever, remains, by the very words of the first 
section of the bill, a part of the court. I ask 
where is the constitutional objection to this 
provision? It is certainly competent to pro- 
vide by law how many of the judges of the 
Supreme Court bearing commission and act- 
ing together shall constitute a quorum to do 
business. 


Mr. LAWRENCE, I desire to call my col- | 


league’s attention to a provision in the third 
article of the Constitution, section one, whereby 
the judges of the Supreme Court and inferior 
courts shall hold their offices during good be- 


| havior, Now, under this bill it is proposed 


to retire the judges without their own consent, 
to say that they shall hold their offices, but 
that they shall not discharge the duties of the 


office. 
Mr. BINGHAM. ‘There isnot such a word 
in the bill. 


Mr. LAWRENCE. I submit the inquiry 


whether it is competent to say that a judge | 
who holds his office shall not be permitted to ; 


discharge the duties of his office. 

Mr. BINGHAM. The gentleman has totally 
misconceived the amendment. The express 
words of it exclude his conclusions as clearly 
as words can be made to exclude any conclu- 
sions. I say.again that the first section of the 


amendment declares that the Supreme Court | 


shall consist of nine acting judges, including the 
Chief Justice, and such additional judges of the 
Supreme Court as may be retired under the 


provisions of the:act; that the amendment 
leaves them to retire on their own motion, and 
that the other sections to which the gentleman 
refers does not cut them off from the court, 
does not say that they shall not exercise their 
functions. It does not say that any of the 
judges shall not exercise their functions, but 
simply provides that we may have a justice to 
act in the place of one who bears his life coni- 
mission, but who by his own voluntary act 
retires from actual service at the age of seventy 
years, or who by reason of infirmity is neither 
able to make report to the court of his age nor 
to discharge any of the duties of the court. Is 
the gentleman to stand here and tell us that if 
a quorum of the judges as constituted by law 
be disabled by permanent disease from finding 
their way to the bench the Congress of the 
United States cannot provide by law for sup- 
plying their places and allowing them to retire 
or be excused from duty as members of the 
court, but to be entitled to their compensation 
as judges and retain their commissions? Inow 
yield to the gentleman from Vermont. 

Mr. POLAND. I offer the following amend- 
meut to the amendment, as an additional sec- 
tion: 

Sro.— And be tt further enacted, That no judge of 
the Supreme Court shall sit in the Supreme Court 
upon the hearing of any appeal or writof error from 


any decree or judgment of a cirenit court in which 
said judge participated as circuit judgo. 


Mr. BINGHAM. I willallow it to be offered. 
I cannot, of course, accept it. 

Mr. POLAND. I am in favor of this meas- 
ure. Indeed, 1 introduced a bill which was 
passed during the Fortieth Congress, a copy of 
which was used as an original bill, and on my 
motion was referred to the Committee on the 
Judiciary, and so far as I understand the pro- 
visions of this substitute going beyond the ori- 
ginal bill which has been reported from the 
committee I am in favor of those provisions. 

But I desire to say a word in reference to this 
amendment that I have proposed. I think the 
principle of it will commend itself to the judg- 
ment of every member of the House. Whena 
man is dissatisfied with a decree or judgment 
that has been rendered against him by a court 
and wishes to take his case to a higher tribunal 
for the purpose of reéxamination he wants an 
independent court, one which is not in some 
measure trammeled by the decision that has 
already been made against him. We should 
all understand the entire fatility of allowing a 
man to appeal from a judgment to the same 
judge who forms one of the court above. And 
what makes this particularly necessary and 
applicable to the Supreme Court of the United 
States is this fact: by the settled law of that 
court, if they are divided in a case before them, 
the judgment of the court below is affirmed. 

Now, I happen to know a party who had a 
case appealed from in this very term of the 
court now in progress, in which four of the 
seven judges who had not judged the case were 
for reversing the judgment, but the judgment 
of the judge who decided the case below was 
counted against the party as a member of the 
court, and that making an equal division the 
judgment below was affirmed. Now, I think 
every member of this House will concur with 
me in saying that that is a wrong, an absurdity 
on the face of it. Itis not giving a party tha: 
impartial hearing that he is entitled to when 
he goes into a higher tribunal. Now, I am 
aware that it may be said that men who are fit 
to be judges of the Supreme Court of the United 
States are fit to set and revise their own judg- 
ments. It has been my fortune to know avery 
considerable number of judges in my lifetime, 
and I have never yet found that honest judges, 
wise judges, learned judges, were any more free 
from prejudice ard preconceived ideas than 
other men. When a judge has once tried a 
cause and rendered his judgment upon it and it 
comes before him for reéxamination in a higher 
tribunal, he searches the law as theologians who 
have an adopted creed search the Seriptures, 
‘They search for passagesto sustain their creed, 
and the judge ordinarily searches the law to find 
authorities that shall sustain his own previous 
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opinion in the case. In most of the States the | 


over by a judge who is nota member of the | 
supreme court, and who cannot sit on the case | 
if it goes up on error or on appeal. 

In some of the smaller States, as in my own, 
the judges of the supreme court are chief jus- 
tices of the county courts and preside at nist 
prius and jury terms; but in Vermont, where I 
think we have as competent and learned and | 
as honest judges as they have anywhere, we | 
found it necessary to enact by law that the 
judge who tried a case at the jury term should 
not be a member of the court in bane to sit 
upon it in error or upon appeal from his own 
decision; and it is just as necessary in the Su- 
preme Court of the United States as it is any- | 
where else to get rid of the prejudgment of the 
judge. I hopethis amendment will be adopted. 

Mr. BINGHAM. IL yield now to the gentile- 
men from Pennsylvania, [Mr. Woovwanp. ] 

Mr. WOODWARD. Mr. Speaker, when the | 
bill from the Seuate came over to the House 
I examined it, and it seemed to bea reasonable || 
proposition, one that we might well pass. The 
only objection that [ saw to it was that it re- || 
quired six of the nine judges to constitute a 
quorum. I would prefer that the number should 
be fixed at five, because five is a majority of 
the whole number, and the common law and 
natural quorum is a majority always in all ji 
deliberative bodies. I think we woulddo well 
to strike out from the bill ‘six’! and insert 
‘+ five,” but that is a matter of small import- 
ance. When the proposition of the honorable 
chairman of the Judiciary Committee [Mr. 
BryeHamw] was submitted as an amendment to | 
the Senate bill it seemed to me that there were | 
valid objections to many ofits provisions, some || 
of which have been already referred to. | 

Mr. Speaker, itis true, Í suppose, in regard | 
to legislation about the judiciary, as perbaps | 
in regard to all other legisiation, that we can || 
have no surer guide than our own experience. |; 

When gentlemen undertake to theorize apart 
from and in opposition to our experience I 
always distrust such arguments. "ke gentle- 
man from Ohio [Mr. Bixcnax] has conceived 
of a case of a judge disabled by age or disease 
or providential calamity from peforming his || 
functions on the bench, and argies that it is | 
necessary for Congress to make an extraordi- 
nary provision—one which is a entire novelty j; 
in American legislation—a system of gently | 
forcing a judge outof an offee which he holds | 
under the Constitution of the United States | 
during good behavior; a kgislative system for | 
letting him down; contirting his salary, con- iF 
tinuing him as a judge, out discontinuing him |; 
for active service upor the bench. i say the i 
gentleman has coneeved a ease which would 
justify such legislation, but I ask you whether | 
in the history of tb country any such case has | 
occurred? Name it. When, where has the | 
evil occurred whith calis for this extraordinary | 
| 

| 

I 


“provision? I jave heard of no such case. 
‘The men whoaave succeeded to the Supreme 
bench of th: United States have generally 
been, as the ought always to be, men advanced | 
in life, mture men, men who have passed 
through al the other grades of the profession ; 
bat, sir. Which one of them has been in acon- 
dition in which the country could fairly call ) 
uponaim to retire upon a pension? Thehon- |, 
orale chairman has alluded to a prominent || 
member of the Supreme Court who is obliged |; 
ts be brought into court with the aid of a ser- 

vant, but let me tell you that there is not upon | 

{that bench to-day a man of clearer and sounder j| 

‘mind than that same judge. 

Mr. BINGHAM. {I quite concur in that. 
Mr. WOODWARD. The gentleman only |i 
alleges that he is lame, and is obliged to come | 
into court leaning on a servant. Suppose he 
leaned on a crutch, would that be a reagon for 
our legislating him out of office when his mind | 

is in as good condition as it ever was, and he į 
is as competent to pass on any question as he | 
ever was? What concern is it to us or to the | 
nation whether he gets into court on his own | 
two natural legs, or leaning upon the shoulder ' 


: by him in the court below. 


3 of a servant, or upon a crutch, so that he gets 
. nist prius terms—the jury terms—are presided | 


there and performs the functions of a judge 
when he is there? Are we called upon to legis- 
late with reference to such a case? I protest 
against legislating upon such reasons. 

Mr. JENCKES. How does this bill reach 
such a case as the gentleman has been describ- 


ing? 

Mr. WOODWARD. Ido not know that it 
does reach any such case. 

Mr. JENCKES. There is no such case pro- 
vided fur by the bill. 

Mr. WOODWARD. I was discussing the 
example which the gentleman from Ohio [Mr. 


: Bincuam] cited in justification of the bill. 


Mr. JENCKES. The gentleman’s argument 
has no application to this bill. : 

Mr. BINGHAM. I beg to state to the gen- 
tleman from Pennsylvania [Mr. WOODWARD] 
that this bill does not retire the judge against 
his will, but it authorizes him to retire. He 
may be as clear minded as ever, but from 
physical infirmity he may not be able to serve 
upon the bench. It is known to many that it 


| was only because of his poverty that the late 


venerable Chief Justice did not retire from the 
bench for years before he was borne to the 
grave at the age of eighty-seven. 

Mr. WOODWARD. ChiefJustices Marshall, 
and Taney and Chancellor Kent, and other 
distinguished mon whose names I might men- 


„tion, lived to be very old men while upon the 
| bench, and the public was none the worse for 


their remaining upon the bench until they had 
grown old. There was no occasion for them 
to retire. Chancellor Kent was displaced by 
a similar provision as to age while he was in 
the full enjoyment of his mature intellect. 

I deny that this nation has had any experi- 
ence, past or present, to justify any such legis- 
lation as the gentleman proposes. I say that 
we cannot be wiser than the age in which we 
live. We will do well to consult our own ex- 
perience, and if we do we will see that the old 
men who have occupied judicial positions have 
fulfilled their duties to the satisfaction of the 


! country. 


Now, one word in regard to the amendment 


i of my friend from Vermont, [Mr. PoLAND.] 


I sincerely hope that amendment will not be 
adopted, It proposes that the judge who sat 


| in the court below shall take no part in the 


court of error in the review of any case decided 
I will not set my 
experience and observation against that of my 
friend from Vermont. 

Mr. POLAND. 1 hope the gentleman will 
give us the benefit of his experience. 

Mr. WOODWARD. Ihave no desire to do 
so. 
had some experience on this subject. 
you consider that the court of error, the court 
of last resort, is engaged in passing upon im- 
portant and complicated cases, often involving 
a vast amount of the local history and legisla- 
tion of the country, I think it will occur to the 


| mind of any gentleman that it is of the greatest | 
i advantage to that court to have the assistance 
ofa disinterested, candid, andintelligent judge, | 
who has gone over the case and made himself | 
Let the best man | 
| in this House sit down and take wnat we call 


familiar with all its details. 


in Pennsylvania the paper-book—here, I be- 


lieve, they call it the brief—of any important ii 
case, with a view to make himself familiar with | 
I have seen paper-books of twelve hun- | 
dred, fifteen hundred, and even two thousand | 
pages of closely printed matter thrown in j; 
upon a court that never before even heard the ;j 
| names of the parties in the case, and who knew || 
: nothing about the facts out of which the case |! 
These paper-books are presented, and | 
statements are made on the one side and on | 
the other, until the mind is quite perplexed. | 


it. 


arose. 


But on that bench sits a man who spent, per- 
haps, weeks on that very case; who has learned 
it by heart, who knows all about it. To be 
sure, he has pronounced his judgment thus and 
so upon the case. 


a comprehension of it in one tenth part of the 


But I feel compelled to say that I have | 
When | 


Bat he knows it thoroughly, ii 
and can guide his brethren upon the bench to | 


time that the court would require to possess 
heels of the case by their own unaided 
study. 

Now, I say that the fact that there is in that 
court of error a judge who has become thor- 
oughly familiar with the case is a fact of great 
value to the court. And when the business of”. 
| the court is accumulating as rapidly as is that 
of the Supreme Court of the United States it is 
of great consequence to give them every legit- 
imate facility. We should not diminish their 
available force by depriving them of the agsist- 
| ance of the judge who knows most about the 
|! case. 

l | But, says the gentleman from Vermont, [Mr. 

i| POLAND, ] judges are but men after all, and 
|; every man has such a pride of opinion that 
| having pronounced a judgmentin a case he will 
seek to have itsustained. Generally speaking 
that is true. But I have known some cases in 
which the judge who had delivered an opinion 
i in the court below, when he came to sit in the 
court of error and to hear the case reargued 
has been the foremost in favor of reversing his 
former decision. I could, if necessary, refer. 
gentlemen to some very remarkable cases in 
our books where the judge who tried the case 
in the court below insisted in the court: above 

upon reversing his former decision. I do not 

know whether we have the same kind of judges 

in Pennsylvania that they have in Vermont. 

But in the State of Pennsylvania our judges 

aim not so much at a vindication of their nisi 

| prius decisions as they do to administer the 

law correctly and justly. They try to get at the 

justice which is due between man and man; 

and if the judge who sat in the court below 
and decided the case in the hurry of nisi prius 
business became convinced, either by the argu- 

ment of counsel or from his own review of the 

case in the appellate tribunal, that he was wrong 
in his decision, I have yet to see the Pennsyi- 

vania judge who in such a case has thrown: 
himself back upon that pride of opinion of 

which the gentleman from Vermont speaks, 

and has said substantially,‘ Although my opin- 

ion may have been wrong, yet J cannot afford 

to have my judgment reversed, and I will sacri- 

fice the rights of the parties rather than con- 

sent to such a reversal.’’ 

Mr. Speaker, I want to throw out another 
suggestion for the consideration of the honor- 
able chairman of the Judiciary Committee, 
{Mr. Bixenan.] Te tells us thatthe Supreme 
li Court of the United States and the circuit 
| courts are overwhelmed with work. I be- 
ij lieve it. Lbelieve there is great delay in the 
|| hearing of cases in consequence of the amount 
i| of labor imposed upon the courts. But, sir, 
j 
| 
I 
1 


i 
| 
| 
i 
| 
i 
H 
i 
I 


reflect upon this matter fora moment. We 
have a population of thirty-five or forty mil- 
lion people, and we are growing as is no 
i| other nation under heaven. Nine judges of 
li the Supreme Court of the United States are 
i} made the ultimate arbiters of all the judicial 
i disputes arising among these forty million 
people. Why should they not be overworked ? 
How can it be otherwise? And, sir, do you 
suppose that in the years to come, when our 
population shall have gone on increasing, this 
court is not to be still more overworked ? 
Nay, is there not danger that it will be in the 
| fature utterly swamped with the amount of 
business? How are nine judges to perform all 
the judicial labor of this nation in the future ? 
From the district courts and from the circuit 
courts writs of error and appeals lie in chancery 
cases, as in others, to these nine judges. 
Besides, sir, under the legislation of Congress 
the jurisdiction of all these courts is rapidly 
increasing and extending. We have this ses- 
sion brought within the jurisdiction of these 
courts many subjects which were not before 
committed to them, The tendency of the 
legislative mind of the country is to Increase 
‘and extend the jurisdiction of the Federal 
1 courts, talking away matters from the consider- 
i ation of the State courts. I confess, almost 
| with shame and confusion of face, that I have 
myself been guilty of one act of that sort. I 
did at the last session of Congress bring for- 
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ward a bill for the transfer of a certain class 
of cases from the State courts to the Federal 
courts, for a reason that seemed to me to be 
satisfactory at the time, and it seemed tobe so 
to the House, for the Honse passed the bill. I 
mention this as showing the tendency of our 
time, which is toward the diminution of the 
jurisdiction of the State courts and the exten- 
sion of the jurisdiction of the Federal courts. 


Now, all this increased and increasing juris: | 


diction of the Federal courts culminates in the 
Supreme Court. These nine judges, who are to 


years of age and accept a pension. The law 
gives them the office for life or during good 
behavior. We cannot pass a law excluding 
them from the court after a certain age and 
allowing them to draw their prasent salary, or 


five times their present- salary, if you please. || 


They are created judges by the Constitution, 
and they hold their offices by a title greater 


| than that which we can create, and their sal- 
| ary bya firmer tenure than that which any law H 
| can give. If they should resign on condition | 
of accepting the salary as a pension, then it | 


ion deliberately rendered by him in the cireuit 
court. Therein he imitated a more famous if 
not a greater judge, Lord Mansfield, who, 
when a case was presented to him on which he 
had ruled at nist prius, and the counsel said 
that he had nothing more to add than to state 


| the points, because he had an opinion of the 
| Chief Justice in his favor, interrupted him by 


saying that although he thought and believed 
his decision at the time he made it was law, yet 
he never was more mistaken in his life, I þe- 
lieve that that same spirit still rales and con- 


address themselves to adjusting all the contro- || 
versies of such a nation as we are becoming, 
ought to be endowed, if it were possible, not 
only with all qualities usually possessed by 
judges, but with angelic powers. 


would be within the control of Congress and 
might be cut off in an appropriation bill, But 
as they-continue to be judges, holding their 
offices under the Constitution, their compen- 
sation cannot be diminished. 


trols all judges who undertake to do their duty 
conscientiously in administering their high 
office, I have never had any fear in present: 
ing a case to a justice of the Supreme. Court 


But, sir, let mesuggest that all these attempts 
at legislative provision against this increasing 
flood of litigation must prove abortive. The 
judiciary of the United States cannot with- 
stand the increasing jurisdiction which under 
our legislation is being conferred upon it. The 
tribunal will be broken down by the burdens 
we lay upon it. -I do not care how young and 
how vigorous the judges may be, they will not 
be able in the future to perform those duties. 
They cannot perform them now. They cannot 
perform them next year or the year after. Sir, 
the Judiciary Committce, instead of devising 
the amendment which they have presented to 
this bill of the Senate, would have been better 
employed, in my humble judgment, in devising 
measures for reducing the jurisdiction of the 
Federal courts. 

Mr. BINGHAM. I desire to state tothe 
gentleman that that question is being con- 
sidered, or will soon be considered, by the 
Judiciary Committee. 

Mr. WOODWARD. Well, sir, I rejoice to 
hear that statement. I accept it as a hopeful 
indication of a much needed change. If the 
Judiciary Committee wouldreporta bill having 
for its object the restriction of the jurisdiction 

of the Federal courts I should see in such a 
measure more ground for hope than I can see in 
the amendment to the Senate bill, and L should 
vote for it much more readily. For, sir, I do 
not hesitate to declare that unless some meas- 
ure be adopted to relieve the Federal judi- 
ciary from its accumulated and accumulating 
jurisdiction it will be swamped, and we shall 
lose the benefit of that most valuable of all 
our institutions. 

Now, sir, let me say that of the measures 
now proposed it seems to me the Senate bill 
is decidedly ‘preferable, and that the amend- 
ment of the gentleman from Vermont [Mr. 
Poxrayp] is not one which ought, in my opin- 
ion, to be adopted. I think either of the prop- 
ositions, the amendment of the committee or 
that of the gentleman from Vermont, would 
be a departure from our salutary experience 
in the conduct of judicial cases and judicial 
establishments, and that the best we can do 
isto cling to what we have got and protect 
it by passing the Senate bill, instead of the 
amendment -reported by the Judiciary Com- 


ittee. 

Mr. BINGHAM. I yield five minutes: to 
the gentleman from Rhode Island. 

Mr. JENCKES. The bill now before the 
House, or the amendment proposed by the 
Judiciary Committee by way ofsubstitute, seems 
to me to be designed to prevent. the evil which 
the gentleman from Pennsylvania [Mr. Woop- 
WARD] has last dwelt upon. It will tend to 
prevent the courts of the United States from 
becoming swamped in their business. ` It is 
for the- purpose of putting into these. courts 

nmen competent. to hear and decide causes 
. within:a reasonable time, so that judges who 
from: physical.infirmity or age are incapable 
of ‘hearing-causes may be relieved from duty. 
It meets, therefore, one.of the evils which the 
gentleman from Pennsylvania has endeavored 
to. depict, and instead of opposing the amend- 
ment of the committee; it-seems to me, for the 
very reasons: he.has‘given, he ought-to vote for 


it.” We cannot, under.the' onstitution, com-- 


pel the judges to resign when: they-are seventy 


day of their death. ‘This, to my mind, would 


be a sufficient reason for not endeavoring to | 
disturb their position, and a sufficient reason | 


for them not to allow it to be disturbed. 

But upon another point I agree with the gen- 
tleman from Pennsylvania. I think the amend- 
ment of the gentleman from Vermont [Mr. 
Poraxn] is not only unnecessary, but hurtful. 
It is true there are some cases in the history of 
the Supreme Court where the decisions below 
have been affirmed by a divided court when the 
number of the judges was even, and where one 
of those whose vote was counted affirming the 


decision of the court below was the judge who | 


rendered that decision below. But such cases 


i have been comparatively rare, and this bill, ifit 
becomesa law, will in two ways tend to prevent || 


their recurrence hereafter. In the first place, it 
makes the number of judges odd, and not even, 
so that there can be no aflirmance by a divided 
court. Inthe nextplace, itrelievessubstantially 
these justices of the Supreme Court from cireuit 
duty, so that the cases they may have decided 
in the court below will become less and less in 
number, until, when their time becomes entirely 
occupied in deciding cases upon the Supreme 
bench, this class of cases can no longer exist. 
Practically, therefore, this amendment is en- 
tirely unnecessary. 

But the law as it now stands, it seems to me, 
is wisely framed, on account of the complex 
nature of our system. Here we have judges 
of the Supreme Court assigned to different cir- 
cuits. In administering the law in these cir- 
cuits they are obliged to become acquainted 


| with the local laws of the States within the cir- 


cuits, To be sure, every justice of the Supreme 
Court is presumed to know not only all the 
laws of the United States, but all the laws of 
every State in the Union. But practically itis 
impossible that he should be thus acquainted 
with every requirement of the statutes of the 
several States. Every case that comes up from 
a circuit or district court has more or less local 
law involved in it. The judge who heard and 
determined it in the court below, if he gave the 
proper time and care tothe hearing of it, would 
carry with him, as the gentleman from Pennsyl- 
vania has well said, a knowledge of the case 
which cannot be imparted by a hearing of four 
or six hours. Take, for instance, a California 
land title. What would the other judges know 
about that in comparison with the judge who 
held the court in that district? These local 
laws are almost innumerable in the New Eng- 
land States. What judge from California or 
Texas can be supposed to know them? And 
yet almost every case that comes up from those 
distant quarters is more orless embarrassed by 
the consideration of these local statutes. it 
is for this reason—for the purpose of enlighten- 
ing his. brethren, for the purpose of having jus- 
tice done between the parties—that the judge 
who tries the case carries with him to the Su- 
preme bench all this knowledge which he can 
impart so readily to his brethren. 

“It is not an unusual thing, as the gentleman 
has supposed, for a judge to reverse the decis- 
ion he has rendered in the court below. Ihave 
known it to take place anumber of times, One 
of.the earliest cases: with’which I was con- 
neeted was one in: which Judge Story was the 
first to reverse. in the Supreme Court a decis- 


>d. Therefore they | 
are secure, as regards their salaries, until the ; 


upon the bench of the Supreme Court of ob- 
taining a careful hearing and reconsideration 
of his opinion if I believed that my position 
was right and that he in his original position 
was wrong. There are some of these error 


|| cases—perhaps the gentleman from Vermont 


has one in his mind; the great case of the 
Aspden heirs in Philadelphia is another, and 

there are two or three more which occur to my 

recollection—iu which I think no one can, gay 

that injustice was done, or that entire justice 

would have been done, if the rulethe gentleman , 
from Vermont proposes had been adopted. 

{Here the hammer fell.] 

Mr. BINGHAM. I yield now for five min- 
utes to the gentieman from New Hampshire, 
[Mr. BENTON. 

Mr. BENTON. Irise for the purpose of 
saying a word npon the amendment proposed by 
the gentleman from Vermont, [Mr. Potann, | 
which seems to me to be very necessary for the 
perfection of this bill. Notwithstanding the 
objections which have been made by the gen- 
tleman from Pennsylvania [Mr. Woopwarp] 
and the gentleman from Rhode Island, [Mr. 
JeNcKES, | I fail to see why there is not force 
in the argument which the gentleman from 
Vermont has addressed to the House in favor 
of his amendment. It is said by both of the 
gentlemey that the judge who tries a case in 
the court below may be possessed of inform- 
ation which the judges who had no part in the 
trial of course would be lacking and destitute 
of, and thereiore it is important that he should 
take part in the consideration of the case when 
it comes up for {nal decision. Now, that satis- 
fies my mind thet it is objectionable that that 
judge should takepartin the final considera- 
tion of the case. O! course the judges that had 
no part in the trial below and are not con: 
versant with the facs would be disposed to 
defer unduly to the opnion and influence of 
that judge. That is tle case very often, as I 
have noticed in the tril of causes in State 
courts. For instance, thejudge who has ruled 
a question against the paty who takes the 
appeal and carries up the cae has formed an 
opinion, and when the case umes before the 
fall bench he enters upon th consideration 
of the questions involved in thegage with pre- 
conceived opinions, with a judguent formed 
and with a determination, if he Cin fairly, to 
maintain the opinions which he hg formed 
and expressed. But the courtis inclyed often 
to defer more to the influence and opnion of 
that judge than any other upon the bemh, for 
the reason that he is supposed from his kgwl- 
edge of the case to possess peculiar advantages, 

Now, canit not be so arranged that this judge 
may give information to the other judges wit 
out having any vote in the decision of the court, . 
so that the court may have the advantage of all 
the information which can be furnished’ by the. 
judge who.tried the case, in the court below? 
it seems to me so. Itis, not. only important 
that the court.shall be so constituted:as to: im- 
partially administer justice, but so that there 
may be no reasonable ground of apprehension, 
that justice is not impartially administered by 
the court, without any preconceived opinion or. 
decision to be sustained or maintained... .- 

Tt sestas to me that the proposed amendment 
of the gentleman from Vermont [Mr. Poranp] 
is of decided importance to the perfection of 
this bill. I think if this House wishes to por- 
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fect this bill so that we shall have a court such 
as the country can look to as free from preju- 
dice and partiality we should be willing to adopt 
this provision. What objection can there be 
to it? Cannot the court have the advantage 
of all the information possessed by the judge 
who tried the case in the court below? Cer- 
tainly, as well as though he constituted a por- 
tion of the court to rule upon it. When he has 
given an opinion upon the case in the court 
pelow, asa matter of course, unless he issome- 
thing less than a man, he will certainly seek to 
maintain his own decision if he can. I know 
thegentleman from Pennsylvania [Mr. Woop- 
WARD] says that there have been judges in his 
State who have been foremost in overruling 
their own decisions. J agree that such may 
have been the case in some instances. But 
judges are but men after all. 

{Here the hammer fell. ] 

Mr. BINGHAM. I now yield to my col- 
league on the committee, the gentleman from 
Indiana, (Mr. Kerr. ] 

Mr. KERR. Mr. Speaker, during the very 
short time this bill has been before the Com- 
mittee on the Judiciary we have not had many 
opportunities for its examination. It is an 
exceedingly important bill, inasmuch as it 
makes very material changes in our judicial 
system. I think the provisions ought to be 
more fully discussed and considered by this 
House than they can be to-day. These provis- 
ions are such as affect, if they do not endanger, 
the most material interests of the country in 
connection with our judicial system, And any 
changes to be made in that system, either those 
proposed by this bill or any others should be 
made with very great deliberation and with 
the utmost degree of caution, to the end that 
hasty legislation upon this grave and important 
subject shall not be indulged in, If there is 

\ one institution in our country which more than 

` any other should challenge the vigilant and 
affectionate solicitude of every citizen for its 
integrity and protection, it is our Federal judi- 
ciary. In that department, if its absolute 
purity and independence be properly main- 
tained, is the surest anchorage of our system 
of Government against the encroachments of 
the other departments. In it is the highest 
safety of the citizen against the invasions of 
power upon the rights of property and the lib- 
erties of the people. We should look with 
distrust upon any proposition materially to 
change it. 

[have had better opportunities during the | 
last several days of making examination of 
what is known as the Senate bill upon this 
subject. And Ihave no hesitation in saying | 
that, with one or tworather unimportantamend- 
ments, I think the Senate bill should become 
a law. Ithink ithas been very well consid- 
ered, that its provisions are clear and admit 
of no great doubt as to their meaning, and do 
not involve any very great uncertainty as to 
their practical working, and they are chiefly | 
designed to increase somewhat the judicial 
force of the country and to relieve the Supreme 
Court of some of its too great accumulation of 
judicial labor. ‘Ibis is right, and ought to be | 
done. | 

Still I would make the same objection to 
the Senate bill that my distinguished friend | 


from Pennsylvania [ Mr. Woopwanp] has made } 


to the bill of the Judiciary Committee of this 
House in the attempt to fix the quorum of the 
court. Ido not think it is competent for the 
legislative department of the Government to 
prescribe what shall be a quoram for the high- 
est judicial tribunal of the country. | That quo- | 
rum, I believe, must of necessity consist of a 
majority of the court; that that is the fanda- 
mental principle established by our Govern- 
ment, one which prevails not alone in that | 
court, but throughout our entire system as the | 
very first principle to regulate the institutions 
of this country. Still I do not deem that a 
very material consideration in connection with 
this bill, because practically it seldom hap- 


I have, however, several objections to the 
substitute offered on behalf of the Committee 
onthe Judiciary. The first objection is that 
it undertakes, as a pioneer measure, as an 
initial enactment, to introduce into our system 
of government the practice of pensioning re- 
tired officers. It proposes to pension judges 
not only of the Supreme Court, but of the cir- 
cuit and district courts, whether State or ter- 
ritorial ; to pension all of them after they shall 
have served in a judicial capacity for ten years. 
It is the first attempt, so far as I know, to 
organize in this country a civil list, a pension 
list of retired officers; and that, too, upon full 
pay. I think it is intrinsically a pernicious 
and a vicious proposition. I think it is not 
in harmony with the principles of our Gov- 
ernment, with the principle of representative, 
elective, republican government. If you are 
to pension judges because they have rendered 
| long service, because they have grown gray and 
| venerable in the discharge of judicial duties, 
‘then why not pension all our other officers 
who have rendered services for like periods of 
time in other departments of the Government, 
however exalted or subordinate they may be? 
Go into any of the civil Departments in this 
city and you can find there heads of bureaus 
and clerks and other officers, who are very val- 
uable in their respective positions, getting to- 
day most inadequate compensation, some not 
over $1,200 a year, who have rendered the 
Government faithful service for thirty years at 
precisely the same wages. They are to-day 
incompetent to enter upon any new career of 
life. They are broken down in health and in 
spirits. They have lost all connection with the 
outside world. ‘hey could no more enter upon 
any new avocation and earna living than could | 
the oldest judge that might be retired from any 
| bench inthe land. The judge, however old he 
he may be, if he retires from judicial service, | 
| retires with ripe scholarship, matured general 
intelligence and professional learning, with a 
; familiarity with almost all the civil duties that 
devolve upon officers in any part of the coun- 
try. Ican scarcely imagine that any man can 
retire from the Supreme bench who could not 


i| in some of the various walks of life command 


higher compensation than he is receiving now. 
We all know that a distinguished gentleman 
who formerly sat upon the bench, from the 
State of Massachusetts—Judge Curtis—re- 
signed his position not many years ago because 
the salary allowed was in his judgment insuffi- 
cient. ‘That was right, and it was an act done 
in the spirit of our institutions. 
vice and any kind of official service in this 
country is rendered upon the basis of a con- 


‘| tract which the officer may at any time term- ; 
If he believe that from any cause, ! 


inate. 
whether insufficiency of salary or ability to do 


resign, he is always at liberty to do so. Offices 
in this country do not belong to and were 
not created for the benefit of the officeholders, 


always voluntary. The life tenure given to the 
judges of the Federal courts is no exception 
to this truth, but is wisely provided in order to 
secure their complete independence of the other 
departments while engaged in the discharge of 
judicial duties. 

Once establish the practice of retiring and 
pensioning officers, although now limited to 
the judiciary, and it will be speedily extended 
to numerous other classesand will soon become 
a great source of additional expenditure, and, 
in my judgment, a very great evil. Establish 
the principle and its rapid growth will be 
assured. 

If you w 
the judges, do it. 
shall give a reasonable increase of pay to al 
the Federal judges. I believe they are all too 
low, and ought, in justice to the judges and for 


pens that less than six of the judges of that 
court participate in the decision of any cause. 


of our Constitution was under consideration 
l in the Convention that framed that instrament 


| the honor of the country, to be increased ; but | 
i Lam opposed to the whole system of official | 
| pensions. Mr. Speaker, when this provision | 


| 


Judicial ser- | 


l 


better elsewhere, it is his duty to himself to | 


but the people, and the holding of office is | 


1 


i 


that body discussed: not only the propriety of 
limiting the tenure of these judicial offices, bat 
also the propriety of giving them pensions 
under any circumstances. nee 

In the seventy-ninth number of the Federal- 
ist, written by Mr. Hamilton, you will find his 
opinion on that subject. His opinion, as there 
expressed, is that in such a system: as ours 
any system of pensions is inexpedient and in- 
consistent with the principles of our Govern- 
ment. 

We should carefully avoid every meastire 
that may tend to erect an aristocracy of office- 
holders in our country. We need no such 
evil, and it will come soon enough without the 
aid of legislation. The country can poorly 
resist the assaults of its army of office-seekers 
and their corrupting influences upon the Gov- 

ernment and people. But if you encourage 
the multitude of men in office on the approach 
of age to enter into a struggle and form .com- 
binations to relieve themselves of the discharge 
of official duties, and yet retain the rewards 
and emoluments of office, you very greatly in- 
crease all these evils. 

But, Mr. Speaker, it is proposed by this bill 
to retire by congressional legislation certain 
judges after they shall have passed the age of 
seventy years. The honorabie gentlemen from 
Ohio, [Mr. Brvcuam],] my colleague on the 
committee, will doubtless say that such is not 
the precise proposition contained in this bill, 
But I insist that the logical effect, the legal 
effect, the practical effect, of this proposition 
will be to retire those judges, willing or unwill- 
ing. ‘The bill provides that the Supreme Court 
shall consist of nine judges; and then it is 
declared that whenever a judge shall have at- 
tained the age of seventy years and shall have 
rendered service for ten years in any judicial 
department of the Federal Government he may 
retire from active service and receive a pension 
equal to his salary. 

Mr. BINGHAM. By the first section of the 
bill the Supreme Court is to consist of the 
Chief Justice, eight associate judges, and the 
judges thereof who shall be retired under the 
provisions of this act. 

Mr. KERR. ‘The court is to consist prima- 
rily of nine judges. The gentleman from Ohio 
undertakes to correct me by saying that it shall 
ultimately consist of nine judges, together with 
the retired judges. The retired judges and the 
judges who shall be appointed to take their 
places are theoretically to perform precisely 
the same duties and to have precisely the same 
jurisdiction. If onc holds a circuit court any- 
where in the country, the other in theory of law 
is supposed to sit with him. Ifthe new judge 
takes his seat upon the bench, the old judge 
may do the same, If it is competent for Con- 
gress to do thus by indirection what it cannot 
do directly, if it is competent for Congress to 
enact such a provision as this, then it is 
equally competent for Congress to say that 
after a judge shall have attained the age of 
sixty years or fifty years or forty years, he may 
in like manner be retired or superseded or 
may be aided by the appointment of another 
judge who shail sit with him, dividing with 
him his jurisdiction—dividing with him every 
one of the functions of his office until, if this 
process be continued, the court, so far as this 
new organization is concerned, will become a 
mockery of a judicial tribunal. 

The man who is thus superseded by the 
appointment of another judge is practically 
retired from office, and he, if not we, will so 
understand it. He and the country will under- 
stand when his successor is thus appointed by 


i| the President and confirmed by the Senate 
ant to increase the compensation of i 
Iwill vote for a bill that | 
Li 

i} "i 
| the duties, nor to be t 


that he himself is notified that his services are 
no longer needed on the bench; that he is 
superannuated, and no longer fit to discharge 
rusted with the respons- 
Itwill be so understood 
by him and the country, and it ought, to be so 
understood by them, for that is what it means. 
It is an attempt, by indirection, not to m- 
crease the number of judges, so as to augment 
their working capacity to do the business of 


ibilities of the office. 
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the. court, but it is personal in its application 
to certain members of the court, and it is.a 
mode devised to get rid of them, to retire or 
supersede them. 
the prescribed age of seventy years. They 
represent the most highly conservative part of 
the court, and by their age, great learning, 
unselfish patriotism, and chastened or satisfied 
ambition, they contribute invaluable influence 
to divorce the entire court from the control of 
politics, and to place it above the suspicion of 
bias from the changing and distracting events, 
niotives, and demands. of the outside world. 
Displace them, and put in their seats younger 
men, of more ardent impulses and ambition, 
more fully identified in sympathy and feelings 
with the current events in the country, and 
you will do infinite prejudice to the exalted 
character and influence, if not to the judicial 
impartiality and purity of that great tribunal. 
If you must make any change in that citadel 
of our liberties, add new justices, without de- 
priving the country of the most valuable ser- 
vices of those ripe and venerable men. 

The proposition contained in this bill amounts 
in legal effect to a supersedure of those judges 
whose places are thus to be supplied. 

Let me invite attention to the language of 
that section. Itis that— 


If any judge of any of the courts of the United 
States, whose age now exceeds seventy years, or who 
shall hereafter arrive at the age of seventy years, 
shall for ono year after the passage of this act, or 
after arriving at the age of seventy years, continue 
to hold his office without filing such certificate. 

That is, a certificate of disability and inca- 

pacity, stating that he wants to retire from the 
active performance of the duties because he 
is incompetent to perform them. He is com- 
pelled to humiliate himself before the country 
before he can retire, or, if he refuses to humil- 
iate himself, it is then made the duty of the 
President in either of such cases— 

To nominate and appoint, by and with the advice 
and consent of the Senate, an additional judge for 
the same court, who shall have the same power and 
perform the same duty and receive the same compen- 
sation as the judgo then acting in such court, or who 
shall have been retired and excused from so acting. 

And now comes a remarkable provision— 


And shall, in connection with or in the absence of 
the senior associate, hold the courts prescribed by 
law for said senior or retired judge. 

It seems to me that this provision will intro- 
‘duce into our judicial system and into the con- 
trol of Congress over it a most dangerous 
principle of interference, one that will go to 
the very fundamental idea upon which that 
court was organized, upon which its great ser- 
vice as a codrdinate department of the Gov- 
ernment must always rest. It will go directly, 
most logically and most dangerously, to disturb 
the independence of that department of the 
Government, and to place it, as well as all 
others, under the power of the legislative de- 
partment, and I submit that it was that very 
fear, an apprehension of that very danger, a 
prescience of what is this day being done, that 


led the framers of our Constitution to incor- | 
porate the provision organizing that court 


precisely as it is. In this opinion I am not 
unsustained by the history of this provision in 
our Constitution. During its consideration in 
the Convention there was a proposition made 
concerning which I will read from the Com- 


mentaries of Justice Story, section sixteen | 
| 


hundred and nineteen: 

“A pro 
authorize À 
Gischargo the duties of their office. But all consider- 
ate persons will readily perceive that such a provis- 
ion would either not be practiced upon or would be 
nore liable to abuse than calculated to answer any 
good purpose, The mensuration of the faculties of 
the mind has no place in the catalogue of any known 
art or science, An attempt to fix the boundary be- 
tween the region of ability and inability would much 
oftener give rise to personal or party attachmentsand 
hostilities than advance the interestof justice orthe 
public welfare, stant 
would be too rare to justify the introduction of so 
dangerous a provision.” 


It seems to me that that language, which is 
copied by Justice Story from the language of 
Hamilton, expresses in most admirable phrase 
the very philosophy of that provision organiz- 


Those are the judges over | 


position of a more imposing nature was to f 
& removal of the judges for inability to 


and instances of absolute imbecility | 


ing that department in our:Government. And 
its importance cannot well be exaggerated, and 
is as great to-đay as it ever was before in the 
history of the country. Indeed, I believe that 
the events of the last ten years in our country, 
more than those of any other period in our 
whole history, have demonstrated the great wis- 
dom of that provision, and the great foresight 
and sagacity which dictated its incorporation 
into our Constitution by our forefathers. I 
look upon it asa most dangerous attempt now 
to violate even in the slightest degree that vital 
principle in the organization of that depart- 
ment. š 

It may be said, indeed it has been said by 
my distinguished colleague, the chairman of the 
committee, [Mr. Brixenam, | thatit may happen 
that all of these judges should become par- 
alyzed, or become insane, or by some other 
visitation of God or of nature, incompetent for 
the discharge of their high duties, and yet that 
they could not be removed or superseded or 
disposed of on my theory of the Constitution. 
It is a sufficient answer to that view to suggest 
that when that contingency arises it will then 
be time for Congress to come to its considera- 
tion. During eighty years of our history we 
have moved along smoothly, harmoniously, 
and in every way prosperously, withoutany such 
emergency, without any such misfortune, with- 
out any such peril having overtaken us even in 
the person of one judge, much less of two or 
more. Why, then, should we torture our brains 
now by apprehending impossible dangers, by 
imagining impossible combinations of circum- 
stances that might possibly in the long future 
make proper something that we propose to do 
to-day? Let us for to-day legislate upon the 
conditions that now prevail in our country. 
Let us legislate for the present. Let us legis- 
late upon the conditions and circumstances of 
the present and not anticipate and legislate 
against the most absolutely impossible events. 

There is nothing in existing conditions to 
justify this legislation. No such visitations 
have overtaken our judges or any one of them, 
They are all in the full possession of their intel- 
lectual powers. They do notask to be relieved 
from duty and pensioned. For the very highest 
of reasons the constitutional Convention refused 
to confer upon the legislative department of the 
Government any right at all under any circum- 
stances to sit in judgment upon the ability or 
inability of the judges of the Supreme Court. 
It is not permitted to Congress at all to say 
what shall be the exact measure of ability for 
a judge of that court, or what shall constitute 
disability for the discharge of its duties, or 
what age in life or service shall limit the judi- 
cial capacity. If it were, with what dangers 
would we be instantly surrounded! If Con- 


years a man was incompetent to perform ju- 
dicial service in that court, could not Congress, 
itsown discretion being its supremelaw, declare 
that a man at the age of sixty should be held 
thereafter to be incompetent for the discharge 
of such duties, or that at forty, oreven at thirty- 
five, he should be held to be incompetent ? 


legislative department you make the discretion 
of that body its rule of action, unless you pre- 
|| Scribe qualifications and limitations upon that 
a which it would be very difficult indeed 
lj to do. ; 

An additional reason that renders it unne- 
cessary and inexpedient to multiply judges of 
that court exists in the fact that by the Senate 
bill and by the amendment offered by the gen- 
tleman from Ohio it is proposed to add nine 
to the existing judges of the circuit courts of 
the United States, doubling the judicial force 
of the country in the circuits, and thus taking 
from the Supreme Court a vast amount of 
labor which otherwise might have to be per- 
formed by it, It is also important in connec- 


judicial system contained in this billand in 
| the Senate bill, that there should be taken 
‘ from the Supreme Court its appellate jurisdic- 


gress could declare that at the age of seventy | 


Whenever you leave the power at all to the | 


tion with this increase in the judges of the | 
circuit courts, and these new features in our! 


} 
i 
l 
i 
' 
Hi 
i 
i 
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tion in a large class of cases, amounting to 
thousands, in the course ofa few years—those 
numerous cases involving but small sums of 
money, which arise ont of our system of inter- 
nal revenue, out of our system of taxation by 
tariffs, and out of various other new systems of 
jurisdiction that have grown up in the coun- 
try. That jurisdiction ought to be taken away 
from the Supreme Court. It ought never to 
have been bardened with such unimportant 
jurisdiction. It can just as well be settled by 
the inferior courts as by the Supreme Coutt, 
except where the amount involved is of very 
considerable importance, or where the matter 
in controversy involves great questions of per- 
sonal liberty or constitutional law. This change 
ought to be made, and I understand it to be the 
purpose of a distinguished member of the Judi- 
ciary Committee at an early day to introduce 
a bill which shall propose to reduce the appel- 
late jurisdiction of the Supreme Court. 1 sin- 
cerely hope that will be done, and in view of 
that and of the reduced labor imposed on them 
by the increase of the circuit courts, I trust 
that this bill, so far as this feature of it is con- 
cerned, will never be enacted into alaw. When 
so many remedies for the conditions complained 
of are at hand and effective in the amplest 
degree, why enact a measure of such doubtful 
propriety, of such questionable validity? Bet- 
ter even to endure all such evils, if they really 
do exist, than to violate a great principle, the 
integrity of which is so essential to the safety 
of our institutions. 

Mr. Speaker, I desire now to say a few words 
about the amendment proposed by the gentle- 
man from Vermont, [Mr. PoLanp,] and only 
afew, It is proposed by that amendment to 
deprive any judge of the Supreme Court who 
shall have held the court upon the circuit in 
the trial of any cause of the right to sit upon 
the trial of that cause in the Supreme Court. 
I can see no good reason for an enactment of 
that kind. On the contrary, it seems to me 
that the only ground upon which a denial of 
jurisdiction ought to be made should be the 
ground of interest in some form, interest in 
the result, interest in the subject-matier in 
controversy, some kind of interest that shall 
go to disqualify the judge who sits upon the 
Circuit to sit in the appellate court upon the 
trial of the case. Why should the judge who 
has thus held the court on the circuit be de- 
clared disqualified to sit upon the trial of the 
same case in the Supreme Court? Is it because 
he is not competent to hear and determine the 
case upon its merits in the Supreme Court? 

Why is he not competent? How has he 
been rendered incompetent? Does his in- 
creased knowledge, does his perfect possession 
of all the principles of law, of all the elements 
of the local laws of the States that can hear 
upon that decision, disqualify him to judge in 


| the same case in the appellate court? Is it to 


be declared by a law of this kind that the very 


excess of knowledge is a disqualification in 
such a case? I hope not, for it seems to me 
to involve something like an absurdity to say 
that because a judge has become a perfect 
master of a case of this kind therefore he shall 
not sit upon its trial in the Supreme Court. 
If you can allege any fact or any ground of 
suspicion that goes to affect his impartiality in 
the case, or that shall show that he has any 
kind of interest in the result, then take from 
him his jurisdiction over it. Otherwise Í think 


| he should be allowed to sit in judgment upon 


that case, as much as upon any other. ‘The 
very language of the Constitution itself makes 
the jurisdiction of the court original in certain 
cases. It does not in those cases derive its 
judicial power from any law of Congress, but 
from the Constitution itself. And the court 
when once constituted becomes the possessor 
of every particle of that original jurisdiction 
by virtue of the Constitution alone. And the 
court as an entirety, as aunit, alone has power 
to sit upon that jurisdiction and to decide all 
eases arising out of it. It is not competent 
for Congress to take from it any such jurisdic- 
tion or to take it from any one member of that 
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court. . If Congress can take from one mem- 
ber of the court for any cause the right to sit 
in judgment upon any such case, it can take it 
from another member of the court for any 
other cause it may please. 

Mr. BINGHAM. ‘The original substitute 
contains no such proposition as the gentleman 
is now arguing against. 

Mr. KERR. Certainly; I understand that. 

Mr. BINGHAM. I would inquire of the 
Chair how much time I have left ? 

The SPEAKER. The gentleman from Ohio 
(Mr. Bryeuam] yielded to the gentleman from 
indiana, [Mr. Kerr, ] as the Chair understood, 
without limit as to time. ‘Che hour of the gen- 
tleman from Ohio expired while the gentleman 
from Indiana was speaking, and he continued 
to speak in his own time. If the gentleman 
from Indiana yields the remainder of his time 
to the gentleman from Ohio the Chair will now 
recognize him as entitled to the floor. 
june KERR. I yield to the gentleman from 

io. 

Mr. BINGHAM. And I yield to the gen- 
tleman from Massachuseits, [My. BUTLER, ] my 
colleague on the Committee on the Judiciary. 

Mr. BUTLER, of Massachusetts, addressed 
the House. [His remarks will be published in 
the Appendix. ] 

The SPEAKER. There are twenty-seven 
minutes of the hour remaining. 

Mr. BINGHAM. I do not desire to delay 
the House longer. I think members must be 
well satisfied by this time that there is no con- 
stitational objection to the proposed amend- 


ment. 
Mr. KERR, I desire the permission of my | 


colleague on the committee [Mr. Bivenax] to 
offer an amendment to the substitute, so that 
the provisions of this measure shall apply to 
judges only when they have attained the age 
of seventy-five years, not seventy years. 

Mr. BINGHAM. I am willing that the 
gentleman shall offer that amendment for the 
action of the House. 

Mr. KERR. -I move to amend by inserting 
after the word “seventy,” wherever it occurs 
in the substitute, the word “five.” Mr. 
Speaker, I desire to say that if auy such 
measure as this is to be adopted, with reference 
to the organization of this court, it ought not 
to apply to judges at so early an age as seventy 
years. The judicial history of our country 
more than justifies the assumption on my 
part that our very ablest judges have rendered 
their most distinguished and valuable services 
afier attaining the age of seventy years. I 
might mention, as illustrations, the names of 
not less than half a dozen of the most distin- 
guished jurists of our country. The truth of 
my remark has also been singularly illustrated 
in the history of the judiciary of England. 
At onetime many of the most ‘eminent and 
illustrious judges on the bench of Great Brit- 
ain were over the age of eighty years, and yet 
were rendering most industrious, faithful, vigi- 
lant, and effective service as judges of the 
highest courts in that country. 

We all know the fact that many years ago, in 
the State of New York, Justice Kent was bya 
constitutional provision, similar in terms to the 
measure now before us, removed from the 
highest judicial tribunal of that State on ac- 
count of the age which he had attained, the same 


age prescribed in this bill as the limit of judi- | 


cial capacity. We also know that after he had 
thus been removed from the bench he ren- 
dered most distinguished service to his country 
by the preparation and publication of his im- 
mortal commentaries on American law. ‘Lhe 


lives of Chief Justice Marshall, Chief Justice į 


Taney, and several others of the highest judges 
of our State and national tribunals have illus- 
trated in the same way the fact that advanced 
years do not necessarily impair a judge’s capa- 
city. 

Í think, therefore, that if any provision of this 


kind is to beincorporated into our law it ought | 


net to apply to judges at an earlier age than 
seventy-five years—indeed, I would be inclined 
to say eighty years. I think that no judge who 


F 


| assailed the amendment I have offered. ) 
| as I said before, it seems to me that the prin- 


| passions and prejadices. 


is rendering distinguished service to his coun- 
try on the bench ought ever to have it even 
suggested or intimated to him, by legislation of 
this kind, that he is no longer competent to 
render services in a judicial capacity. This 
measure amounts to such a suggestion or inti- 
mation. Itisan exceedingly suggestive arrange- 
ment—lI will not say gotten up by my distin- 
guished friend from Ohio, [Mr. Brnewam, ] for 
J believe he did not draft this bill. He remarks 
to me at this moment, if J understand him cor- 
rectly, that he did suggest the measure. 

Mr. BINGHAM. It was suggested all 
around. 

Mr. KERR. Well, I hope it will not be 
approved all around by the House. I think 
that this sort of suggestive legislation is in the 
highest degree pernicious, in the highest de- 
gree unkind and ungenerous to those veteran 
judges who have rendered Trojan service to the 
country in their high offices. The tendency of 
such legislation is to belittle the judicial posi- 
tion, to destroy its dignity and value, not only 
in the opinion of the judges themselves, but in 
the opinion of their countrymen. I think, 
therefore, that such legislation ought not to be 
tolerated. 

If. my distinguished colleague on the com- 
mittee [Mr. Bivcuam] will allow me, I will 
modify my amendment so as to make the meas- 


| ure applicable only to judges who have attained 


the age of eighty years. 
Mr. BINGHAM. I do not yield for that 
amendment. 


Mr. KERR. Then let the amendment stand | 
i| as I have already offered it. | 
Mr. BINGHAM, Inow yield ten minutes to 


the gentleman from Vermont, [Mr. Pouanp.] 

Mr. POLAND. Mr. Speaker, I am de- 
cidedly in favor of this bill. As has heen 
pomackad. the business of the country has out- 


|| grown the capacities of our judiciary as at 
The national judiciary | 


present organized. 
must be reénforced in order to transact the 
business of the country, and I know of no 
better way in which it can be done than by this 
system of circuit judges, enabling the judges 
of the Supreme Court to devote more of their 
time to their sessions inbanchere. Nor have 
I any objection, Mr. Speaker, to the provis- 
ion which has been introduced on behalf o 

the Judiciary Committee, contemplating sub- 
stantially a system of pensions to our judges 
after they have become unable to perform 
their duties. What I desire to say is a word 
or two in reply to those gentlemen who have 
Now, 


ciple of this amendment must commend itself 
to the judgment of every member of this House. 


What is it? Why, it simply provides that | 
when a man is dissatisfied with the judgment | 


of a lower court and wants his case reheard 
he shall have it reheard before an independ- 


ent, unbiased tribunal; that he shall not be | 


obliged to go before the same judge, who has 
already heard his case and decided it against 


| him either in whole or in part. i 
Now, let us apply that principle to ordinary | 


transactions of life. Suppose my friend from 


| Pennsylvania and I have some difference, and | 


we propose to make a court of our own, to 
have an arbitrator to determine the dispute 
between us. My friend proposes to me a gen- 
ilemantoactasarbitratorbetween us. *‘Why,”? 
I say, ‘ he has prejudged the case ; he has ex- 
amined it and given his opinion, and has really 
decided it in his own mind.” 
objection on that scere in this case, and yet my 
friend gives itno weight. Sir, is there a sensi- 


my objection is a sound one; that my friend 
would have no right to require me to go with 
my case before a man who has already pre- 
judged it and given an opinion? Now, judges 
are nothing but men. They have the same 
They are just as 
much influenced by preconceived opinicns as 
any other men. Because they are elevated to 
the bench they do not become dispossessed of 
the frailties of ordinary humanity. 


‘| not the same pride of 


I make an j 


But my friend from. Rhode Ysland. [Mr: 
JENCKES] and my friend from Pennsylvania, 
[Mr. Woopwarp,] who have had long expe- 
rience on the bench, say they have known judges 
reverse their own decisions and concur inthe 
opinion of the court upon appeal contrary tothe 
judgmentfirst rendered. SohaveI known such 
cases, but, like angels’ visits, they are few and 
far between. While I have known one case of 
that kind, I have known hundreds where the 
judge fought like a bar-room politician to sus- 
tain the opinion he gave below, and made it a 
personal matter with his associates that he 
ought to be sustained; and I apprehend if my 
friend had gone further with his experience on 
this subject he could have related some such 
instances. But my friend from Rhode Island 
says it may be necessary to have the judge who 
sat in the circuit court sit also in the Supreme 
Court, so that the court may have some knowl- 
edge of the local law from him. When my 
friend brings up a case from Rhode Island, or 
any other State where he practices before the 
circuit court, does he trust to the knowledge of 
the circuit judge to give information to the 
Supreme Court in relation to local law? Lap- 
prehend that able counsel, like my friend from 
|| Rhode Island, would go before that court with 
ample means of informing those judges who 
had not sat in the trial of the cause below 
| what the local law is. 

But it is said that the judge who tries it in 
the circuit has information and knowledge of 
the case which the other judges cannot have. 
There lies the very mischief. When a man 
goes before the Supreme Court or any other 
court of error for the purpose of having his case 
reéxamined he has a right to have it decided 
without regard to the information or knowledge 
| that is in the bosom of the judge who has already. 
! tvied it and whom he is bound to meet there. 
| It is what is spread upon the record, what is 
open to all the members of the court, open: to 
all the world, that he is ready to have consid- 
ered. Itis not the private information thatis 
in the breast or pocket of the judge that he is 
bound to have considered either for him or 
against him. 

In offering this amendment, Mr. Speaker, it 
| is not for the purpose of casting any imputation 
upon any member of the Supreme Court of the 
United States. I believe they are all honest 
men, learned and upright judges; but I do not 
feel bound to confess or to believe that they 
are free from the frailties that possess all other 
men in common with them, or that they haye 
opinion and disposition 
to maintain their preconceived opinions that 
other men have. it seemed to be argued by 
i my friend from Pennsylvania that this was an 
imputation upon a judge, as if he must bea 
dishonest judge or not an upright one who 
could not sit and try his own decision as 1m- 
partially as those of other men. The difficulty 
is you cannot convince: him that it is wrong. 
I agree that any honest man when convinced 
| that he is wrong would be willing to reverse 
his judgment; but the difficulty is, he does not 
believe he was wrong. He examines all the 
books and papers for the very purpose of prov- 
ing that he is right. He is like the theolo- 
gian who, in examining the Bible, looks for texts 
to sustain his own creed. So it is with judges 
who sit for the purpose of revising their own 
decisions. ‘They examine authorities, they 
look for reasons to sustain their decisions, and 
not for reasons to reverse them. D3 

My friend from Indiana [Mr. Kuse] inti- 
| mated that there was a constitutional doubt 
about our right to say this; he seems to hold 


ble man in the world who would not feel that |) that judges being provided for by the Consti- 


tution why they must sit in all cases. His argu- 
ment would prove that aman must sit m his own 
l| case. Have we not a right to make the limita- 
‘| tion that a judge of the Supreme Court shall 
i} not sit in his own case? My friend’s argument 
i reminds me of a story that an old member of 
| the bar in my State used to tell about a justice 
|} down in Connecticut. He wanted to bring suit 
i against a man, and he looked into the statute 
li and found that it said that suits of such a char- 
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acter might be brought.“ before any justice of 
t Well,” he said, ‘(I can try the | 


the peace.”’ ut ‘ 
case myself.” So he-made out the-writ against 
his adversary and signed it himself; and when 
the trial day came round the defendant ap- 


péared with his counsel and objected that he | 


could not-sit in his own case.. ‘‘ Why,” asked 
ihe justice, “‘do you deny that I am a justice of 
the peace ?”’ The counsel said “No.” ** Well,” 
said. the justice, ‘‘the statute says that any 
justice may try a case of.this sort; and if you 
do. not deny that I am a justice there is no 
question about it.” [Laughter.] The counsel 
argued that it was against allreason and sense. 
Well, the justice said that he did not want to 
have his adversary think that he was governed 
by personal considerations, and therefore he 
would render judgment against- himself and 
appeal.to the supreme court; and, as he said 
afterward, the deuce of it was that when his judg- 


ment, got to the supreme court they affirmed | 


it. [aughter.}] My friend’s constitutional idea 
in relation to our right to regulate this matter, 
and say that.a man who has once prejudged a 
case or has been counsel in it shall not sit on 
the appeal is just about on a par, in my judg- 
ment, with the reasoning of the Connecticut 
justice. [Laughter] 

Mr. KERR. I desire to invite the attention 
of the gentleman from Vermont to the fact that 
his anecdote has no application to this case. I 
will answer him by reading from the Consti 
tution: 


. “Do all cases affecting 

ministers, and consuls ;” 

controversies to which the United States shall be a 

party: to controversies between two or more States,” 
+ 


embassadors, other public 
5 # Ee $ “to 


Those are the cases. in which the Supreme | 


Court has original jurisdiction. Now, my 


proposition related to that class of cases alone; | 


a judge could never occupy such a relation 
toward his own case, as he could not be an 
embassador, a consul, or a State; and, there- 
fore, my friend’s anecdote has no application. 

Mr. POLAND.’ I do not claim that mine 
was a case strictly in point, but beiug in the 
.very line of the gentleman's reasoning, it was 
sufticiently near to he a case worth citing upon 
that point. [Laughter.] I do not think that 
anybody need have any constitutional scruples 


in relation to our right to say that a jadge of | 


the Supreme Court shall not sit in his own 


case; that he shall not sit in a case where he |i 


has been counsel; that he shall not sit ina 
case in which he is interested; that he shall 
not sit in a case where either of the parties in 
interest is related to him within the fourth 
degree, which is the ordinary rule of exclusion. 

{ Here the hammer fell. ] 

Mr. BINGHAM. I now yield to the gen; 
tleman from Tennessee [Mr. MAYNARD} for 
three minutes. 

Mr. MAYNARD. Mr. Speaker, either I 
have misapprehended the character of this bill, 
or some of the arguments that have been ad- 
dressed to the House against it proceed from 
a misconception of it. It has been argued as 
though this bill were conceived in a spirit of 
unfriendliness to the judiciary and unkindness 
to the judges. From my knowledge of the 
antecedent history of this bill I suppose it is 
not so in fact, From the character of the bill 
itself it seems not to be so in theory. On the 
other hand it seems to have been conceived in 
a spirit of liberality and of generosity toward 
that department of the Government. ‘he Con- 
stitution provides that ‘the judges, both of 
the Supreme‘and of the inferior courts, shall 
hold their offices during good behavior, and 
shall at stated times receive for their services 
a compensation which shall not be diminished 
during their continuance in office; so that a 
judge once in office and demeaning himself 
uprightly is a judge to the close of his life. 

The question we are now called upon to con- 
sider is whether we will work him to the close 
of his life, whether we will insist upon exact- 
ing his services, be they more or less, such as 
he is able to render, as long as he is to live. 
This: bill, which bas been interpreted as an 
attempt to get rid of and to remove judges 


from the bench, as I understand it, is a pro- 
vision for the benefit of the judge, a provision 
that at the age of seventy the judge, if he be so 
minded, shall be relieved from further active 
service. l 

The gentleman from Indiana [Mr. Kerr] 
moves to make it seventy-five years. Ido not 
deny that many judges have rendered most 
valuable and important services after having 


| arrived at the age of seventy years, or indeed 
| the age of seventy-five years. 


But when we 
are addressing the old public servants of the 


| country, many of whom have sat upon the 


bench for twenty and even thirty years before 
they have reached the age of seventy, I am 
willing to say. to them that if they desire 
they. may at seventy years. of age retire from 
further active service, and retire under the 
spirit of the Constitution and of this law, 
receiving the compensation to which by their 
commissions they are entitled. I do not be; 


! lieve in the justice or in the right of working 


old public servants who have been faithful, as 
the judiciary of the United States have been 
faithful, until they drop into their graves from 
sheer exhaustion and by the force of old age. 
Neither would I have incorporated in this bill 
the provision which I find has been put in by 


‘the Committee on the Judiciary, that these 
| judges shall have previously served ten years 


upon the bench. If a man of sixty-five is 
thought by the appointing power worthy to 
hold a seat upon the bench let him have the 


it benefit of this bill the same as though he had 


been appointed at the age of fifty-five or forty- 
five, or even thirty-five years. 

[Here the hammer fell.] 

Mr. BINGHAM. I now yield one minute 
to my colleague from the Cincinnati district 
[Mr. Stevenson] to make a statement. 


Mr. STEVENSON. I wish to say, in refer- | 


ence to the argument of the gentleman from 
Indiana, [Mr. Kerr, ] that I know at least one 


|| judge, now seventy-two years of age, who has 


‘rendered most faithful service, and who, in 


his old age and under the oppression and 
weight of years, is anxious that some such pro- 
vision as this may be adopted as a matter of 
kindness to him; and I doubt not there are 
many such men. 

Mr. BINGHAM. 
them. 

Mr. KERR. I wish to ask a question of 
the chairman of the Committee on the Judi- 
ciary. 

Mr. BINGHAM. What is it? 

Mr. KERR. Section six of the substitute, 
near its close, when treating of the jurisdiction 
of these nine circuit judges, reads: 


Who shall have thesamo power, perform the same 
duties, and receive the same compensation as the 


The country is full of 


judge then acting in such courts, who shall be retired | 


or excused from so acting. 


_ My question is this: suppose that the old 
judge is holding his circuit court regularly in 


| one of the States of the Union. ‘This super- 


numerary judge comes along and takes a seat 
upon the bench with just the same powers and 
having the right to perform the same duties as 


i the old judge; and suppose that the two sitting 


there are unable to agree in the decision of 
the case, the one holds one way and the other 
holds the other way, who is to decide? 

Mr. BINGHAM. The case will be certified 
up on a division. 

Mr. KERR. There is no provision of law 
authorizing that kind of certificate to be made. 
Then I will ask the gentleman another ques- 
tion.. Suppose one judge says the court shall 
adjourn, and the other judge says it shall not 
adjourn, who is to decide? 

Mr. BINGHAM. I will answer the gentle- 
man. If he will read the whole of this bill he 
will find that no such state of things is pro- 
vided for. - woe 

Mr. KERR. I know it is not provided for. 


Mr. BINGHAM. And no such state of | 


things can ever happen. Another section of 
the bill shows very clearly that a circuit court 
can only be held by the Chief Justice of. the 
Supreme Court or an associate justice alone, 


| Grew. Mercur, Eliakim If, Moore, Jesse 


or. by an associate: justice and a district judge 
jointly, or by the district. judge alone, or by 
the district judge in conjunction with the cir- 
cuit judge. But there is-no provision of the 
bill authorizing two associate justices of the 
Supreme Court to hold a court with the circuit 
judge. À 

Mr. KERR. But under this bill these two 
judges stand for one. 

Mr. BINGHAM. 
stand for one. 

Mr. KERR. Each is to perform the same 
duty as the other. 

Mr. BINGHAM. The whole text of the 
bill forbids the conclusion of the gentleman. 
They are as distinct as any other two justices 
of the Supreme Court. 

Mr. KERR. One question more. ; 

Mr. BINGHAM. My time is about expired, 
and [I cannot yield further. One word about 
extending the provision in regard to the age of 
the judge so as to make it seventy-five years. 
That question was considered by the commit- 
tee, and I think this consideration had a con- 
trolling influence upon the minds of the com- 
mittee, that inasmuch as seventy years is the 
limit allotted to human life, it might turn out 
in many instances that by making the proposed 
change in the bill it would impose upona man 
who had served his country faithfully and well 
the obligation to drag outa miserable exist- 
ence upon the bench for five years before he 
can have the privilege of retiring. 

I now call the previous question upon the 
bill and pending amendments, and hope the 
House will vote down the amendment of the 
gentieman from Indiana, [Mr. Kerr,] and 
also the amendment of the gentleman from 
Vermont, [Mr. Pouanp. ] 

Mr. JONES, of Kentucky. I desire to ask 
a single question of the gentleman. 

Mr. BINGHAM. I must insist upon the 
previous question, as my time has expired. 

The previous question was then seconded 
and the main question ordered. 

The first question was upon the amendment 
of Mr. KERR, to strike out ‘‘ seventy” and in- 
sert ‘‘ seventy-five’ before the word ‘ years” 
wherever it occurs in the substitute. 

The amendment was not agreed to. 


The question recurred on the amendment of 
Mr. Pouanp, to insert the following, to come 
in as anew section after section seven : 


And be it further enacted, That no judge of the 
Supreme Court shall sit in the Supreme Court upon 
the hearing of any appeal or writ of orror from any 
decree or judgment of a circuit court in which said 
judge participated as circuit judge. 


On agreeing to the amendment there were— 
ayes 42, uoes 73. 

Mr. POLAND called for the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment was not agreed to. 


The question recurred upon the substitute 
offered by Mr. Bryauam on behalf of the Com- 
mittee on the Judiciary. 

Mr. HOLMAN. I call for the yeasand nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the atfirmative—yeas 99, nays 50, not'voting 
47; as follows: Í 


YEAS— Messrs. Allison, Ambler, Ames, Arm- 
strong, Arnell, Asper, Banks, Bingham. Blair, Boles, 
Boyd, Baffinton, Burdett, Benjamin F. Butler, Cake, 
Cessna, Churchill, Clinton L. Cobb, Coburn, Cook, 
Conger, Cowles, Cullom, Dawes, Dickey, Dixon, 
Dockery, Donley, Duval, Farnsworth, Ferriss, Ferry, 
Fisher, Fitch, Garfield, Gilfillan, Hale, Hawley, 
Hoar, Hooper, Hopkins, Ingersoll, Jeuckes, Judd, 
Julian, Kelley, Kelsey, Ketcham, Knapp, Laflin, 
Lash, Lynch, Maynard, McCarthy, McCrary, Me- 
y H. Moore, 
Daniel J. Morrell, O'Neill, Orth, Packer, Paine, 
Palmer, Peters, Phelps, Poland, Prosser, Rogers, 
Roots, Sanford, Sargent, Schenck, Scofield, Shanks, 
John A. Smith, William J. Smith, William Smyth, 
Stevens, Stevenson, Stokes, Stoughton, Taffe, Tan- 
ner, Lillman, Townsend, Twichell, Tyner, Upson, 
Van Horn, Ward, Cadwalader ©. Washburn, Wil- 
liam B. Washburn, Welker, Wheeler, Whittemore, 
Willard, and Williams—99. 

NAYS ~— Messrs. Archer, Axtell, Beatty, Beck, 
Biggs, Bird, Brooks, Burr, Roderick R,. Batler, 
Dickinson, Eldridge, Finkelnburg, Fox, Golladay, 
Griswold, Haight, Haldeman, Hambleton, Hawkins, 
Hay, Hoag, Holman, Johnson, Thomas: Ei Jones, 
Kerr, Lawrence, Loughridge, Marshall, McCormick, 


Not exactly; they do not 
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McNeely, Mungen, Niblack, Packard, Potter, Read- 
ine, Reeves, Rice, Sawyer, Stiles, Swann, Sweeney, 
Trimble, Van Auken, Van Trump, Voorhees, Wells, 
John T. Wilson, Witcher, Wood, and Woodward—s0, 
NOT VOTING—Messrs. Adams, Bailey, Beaman, 
Benjamin, Bennett, Benton. Bowen, Calkin, Clarke, 
Cleveland, Amasa Cobb, Crebs, Davis, Deweese, 
Dyer, Ela, Getz, Greene, Hamill, Hamilton, Heaton, 
Hill, Hotchkiss, Alexander H., Jones, Knott, Logan, 
Mayham, Mofiet, William Moore, Morgan, Samuel 
P, Morrill, Morrissey, Negley, Pomeroy, Randall, 
Schumaker, Sheldon, Slocum, Joseph S. Smith, 
Worthington C. Smith, Stone, Strader, Strickland, 
Wilkinson, Eugene M. Wilson, Winans, and Win- 
ehester—47. 

So the substitute was adopted. 

The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time. 


_The question being on the passage of the 


pill, 

Mr. ELDRIDGE called forthe yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
intheaflirmative—yeas 90, nays 53, not voting 
58; as follows: 

YEAS—Messrs.Allison, Ambler, Ames, Armstrong, 
Arnell, Asper, Banks, Benton, Bingham, Boles, 
Bowen, Boyd, Buffinton, Burdett, Benjamin F. But- 
jer, Cake, Cessna, Clinton L. Cobb, Cook, Cowles, 
Cullom, Dawes, Dickey, Dixon, Dockery, Donley, 
Duval , Ferriss, Fisher,Garfield, Gilfillan, Hale. Haw- 
kins, Hawley, Hoar. Hooper. Hopkins. Ingersoll, 
Jenckes. Judd, Julian, Kelley, Kelsey. Knapp, Lash, 
Maynard, McCarthy. McCrary, McGrew, Mercar, 
Eliakim H. Moore, William Moore, Daniel J. Mor- 
rell, O'Neill, Paine, Palmer, Peters, Phelps, Poland, 
Pomeroy, Prosser, Roots, Sanford, Sargent, Sawyer, 
Scofield, Shanks, Sheldon, John A. Smith, William 
J. Smith, William Smyth, Stevens, Stevenson, Stokes, 
Stoughton, Taffe, Tanner, Townsend, Twichell, Ty- 
ner, Upson, Van Horn, Ward, Cadwalader C. Wash- 
burn, William B. Washburn, Welker, Whittemore, 
Willard, Williams, and John T. Wilson—90. 

NAYS—Messrs. Archer, Beatty, Beek, Biggs, Bird, 
Blair, Brooks, Burr, Roderick R. Butler, Clarke, 
Coburn, Conger, Crebs, Dickinson, Bla, Eldridge, 
Finkelnburg, Fox, Golladay, Griswold, Haight, 
Haldeman, Hambleton, Hay, Holman, Johnson, 
ihomas L. Jones, Kerr, Lawrence, Marshall, May- 
ham, McCormick, McNeely, Morgan, Mungen, Nib- 
Jack, Orth, Packard, Packer, Reading, Reeves, Rice, 
Slocum, Swann, Sweeney, Trimble, Van Auken, Van 
Trump, Voorhees, Wells, Eugene M. Wilson, Witcher, 
and Woodward—53, 

NOT VOTING—Messrs. Adams, Axtell, Bailey, Bea- 
man, Benjamin, Bennett, Calkin, Churchill, Cleve- 
laud, Amasa Cobb, Davis, Deweese, Dyer, Farns- 
worth, Ferry, Fitch. @ctz, Greene, Hamill, Hamilton, 
Heaton, Hill, Hoag, Hotchkiss, Alexander Il. Jones, 
Ketcham, Knott, Lafiin, Logan, Loughridge, Lynch, 
Mofict, Jesse Il. Moore, Samuel P, Morrill, Morris- 
sey, Negley, Potter, Randall, Rogers, Schenck, 
Schumaker, Joseph S. Smith, Worthington C. Smith, 
Stiles, Stone, Strader, Strickland, Tillman, Wheeler, 
Wilkinson, Winans, Winchester, and Wood—d3. 


So the bill was passed. 

Mr. BINGHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

' RECONSTRUCTION OF MISSISSIPPI. 

Mr. FARNSWORTH. I ask unanimous 
consent that a substitute, which I design to 
offer for the bill relative to reconstruction in 
Mississippi, be ordered to be printed. 

There was no objection ; and it was ordered 
accordingly. 

NINTH CENSUS. 

Mr. GARFIELD, by unanimous consent, 
submitted some proposed amendments to 
Honse bill No. 256, to provide for taking the 
ninth and subsequent censuses; which were 
referred to the select Committee on the Ninth 
Ceasus, and ordered to be printed. 

MESSAGE FROM THE PRESIDENT. 

A message from the President, communi- 
cated by Mr. Horace Porter, his Secretary, 
informed the House that the President had 
approved and signed a joint resolution (H. R. 
No. 80) to supply omissions in the enrollment 
of certain appropriation acts, approved March 
8, 1869. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
passed joint resolutions and a bill of the fol- 
lowing titles; in which the concurrence of the 
House was requested : R 

Joint resolution (3. R. No. 42) respecting pay 
and allowances of enlisted men of the Army; 


i 


| ate had passed without amendment a bill (H. 


committees: 


| be extended trom Corsica to Steam Corners, 
| Marion county, Ohio. | 


| tions of Margaret B. Bemtett and 158 citizens 


Joint resolution (S. R. No. 48) to drop from 
the rolls of the Army certain officers absent | 
without leave; and 

An act(S. No. 47) for the relief of S. and H. 
Sayles. 

The message further announced thatthe Sen- 


R. No. 237) to abolish the office of chief of 
staff to the General of the Army. 


MOUNT VERNON MANUFACTURING COMPANY. i 


Mr. O'NEILL, by unanimous consent, intro- 
duced a bill (H. R. No. 338) for the benefit of 
the Mount Vernon Manufacturing Company ; 
which was read a first and second time, and 
referred to the Committee of Claims. 

Mr. FOX. I move that the House adjourn. 

Mr. BUTLER, of Massachusetts. I desire 
to call up the bill for the government of Mis- | 
sissippi. 

Mr. FOX. 
adjourn. f 

The motion wasagreed to; and thereupon (at 
four o'clock and thirty-five minutes p. m.) the 
House adjourned. 


I insist upon the motion to 


PETITIONS, ETO. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 


By Mr. BEAMAN: The remonstrance of 
R. H. Anderson and others, citizens of Detroit, 
Michigan, against the registry of foreign-built 
vessels. 

By Mr. BEATTY: The petition of D. R. | 
Reader and others, asking that the post route 


By Mr. BUTLER, of Massachusetts: Peti- | 


of Gloucester; Eunice H. Merrill and 128 
citizens of Danvers; Lydia E. Bushley and 69 
citizens of Peabody ; Ruth Buffum and 52 citi- 
zens of Lynn ; Hannah Harlow and 88 citizens | 
of Essex ; Emily P. Watson and 28 citizens | 
of Manchester; Maria A. Millett and 27 citi- |) 
zens of Rockport, Essex county, Massachu- | 
setts, in favor of woman suffrage. 
Also, a petition of citizens of Harrison, | 
Darke county, Ohio, for the repeal of the | 
national banking law. | 
Also, a petition of citizens of Gloucester, || 
Massachusetts, praying for indemnity to Wil- | 
liam H. Steele, for loss of schooner Semantha | 
C. Steele, destroyed in 1863 by the United | 
States Army at St. Helena. | 
Also, resolutions adopted by citizens of | 
Lynn, Enox county, Massachusetts, upon the il 
new phase of the Fenian matter. i 
Also, the petition of Thomas Niles, for com- 
pensation for property taken by the Govern- | 
ment of the United States. | 
Also, the petition of John E. Hamer, to be 
allowed to preémpt certain land in California. 
Also, petition of A. Ward Burns for relief. 
Also, the petition of J. W. Wright for relief | 
of freedmen among the Creek Indians. | 
By Mr. GARFIELD : The memorial of Pro- 
fessor Brainerd, asking for the repeal of the |! 
third, fourth, and fifth sections of the act in- li 
corporating Columbia College, in the Distriet i 
of Columbia. ; 


By Mr. JULIAN: A petition of 80 citizens || 
of Michigan, praying an amendment of the | 
homestead law allowing proof of final settle- || 
ment to be made before county clerks. ji 

By Mr. MOORE, of New Jersey: A peti i; 
tion of merchants, vessel-owners, masters of | 
vessels, and citizens of Jersey City and Hobo- 
ken, New Jersey, setting forth that the coast- I! 
ing trade and commerce of the United States n 
would be greatly facilitated and benefited by | 
having a custom-house in Jersey City; and i 
praying the passage of an act establishing a |) 
custom-house in Jersey City, 


unteers, from February, 1864; to November, 
1864, for self and servant. oer 
By Mr. TWICHELL: The petition of Com- 


| modore Thomas O. Selfridge. : 


By Mr. VAN TRUMP: The petition of John 
L. Sheridan and 112 others, citizens of Som- 
erset’ Ohio, praying for a post route to be 
established from Lancaster, Ohio, to Somerset,” 


Ohio. 

By Mr. WELLS: The petition of Major C. 
H. Frederick, of the United States Army, for 
pay and allowances as lieutenant colonel from 
the 17th day of June, 1861, till the 5th day of 
August, 1861. 


_IN SENATE, 
Turspay, March 30, 1869. 


Prayer by the Chaplain, Rev. J. P. New- 
man, D. D 

The Journal of yesterday was read and 
approved. ` 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented the peti- 
tion of P. P. Pitchlynn and others, delegates 
of the Choctaw Indians, relative to their claim 
against the Government. under treaty stipula: 
tions; which was referred to the Committee on 
Indian Affairs. 

Mr. HOWARD presented the memorial of 
the Universal Peace Union, praying the adop- 
tion of a humane policy toward the Indians; 
which was referred to the Committee on Indian 
Affairs. 

Mr. WILLEY presented the petition of 


2 


i| Jacob C. Matheny, of Virginia, praying the 


removal of his political disabilities ; which was 
referred to the select Committee on the Re- 
moval of Political Disabilities. 

Mr. CATTELL presented a petition of citi- 


|! zens of Newark, New Jersey, praying a repeal 


of the duty imposed on the importation of 
foreign barley ; which was referred to the Com- 
mittee on Finance. 

Mr. FERRY presented the pelition of mem- 


i bers of the bar of the sixth judicial circuit of 


Virginia, for the removal of the political dis- 


i| abilities of Judge Christian ; which was referred 


to the select Committee on the Removal of 
Political Disabilities. 

Mr. GILBERT presented the petition of 
Thomas Moore, of Virginia, praying the re- 


i| moval of his political disabilities; which was 


referred to the select Committee on the Re- 
moval of Political Disabilities. 

Mr. KELLOGG presented the petition of 
George W. McCranie, of Louisiana, praying 


| the removal of his political disabilities ; which 
iwas referred to the select Committee on the 
| Removal of Political Disabilities. 


Mr. FOWLER presented a resolution of the 
Legislature of the State of Tennessee, in favor 
of an appropriation for the payment of services 
rendered to the Government during the late 
war by Captain Daniel Ellis and Captain John 
Turner; which was referred to the Committee 
on Claims. 

He also presented a resolution of the Legis- 
lature of the State of Tennessee, in favor of an 
appropriation for the payment of services ren- 
dered to the Government by Isaac Bolinger 
and Andrew C. Fondrin during the late war ; 
which was referred to the Committee on 
Claims. 

Mr. ANTHONY presented the memorial of 
Francis Skiddy and others, praying for a postal 
contract for the conveyance of the European 
mails; which was referred to the Committee 
on Post Offices and Post Roads. 


REPORTS OF COMMITTEES. 
Mr. WILSON, from the Committee on Mili- 


tary Affairs, to whom were referred the follow- 
ing bills and joint resolution, asked to be 


and making said || discharged from their further consideration 


cities of Hoboken and Jersey City a port of || and that they be referred to the Committee on 


entry. 

By Mr. SHANKS: The petition of J. C. 
Jay, praying compensation for services as 
assistant surgeon, seventh Indiana cavalry vol- 


| 
| 


Claims; which was agreed to: oe 
A bill (H. R. No. 266) for the relief of 
Abram G. Snyder, of the Watervliet arsenal, 


at West Troy, New York; 
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“A. bill (H. R. No. 267) for the relief of Major 
Francis McKee, of Smith county, Tennessee ; 

A bill (H. R. No. 268) for the relief of Cap- 
tain George E. Grisham, of Tennessee ;.- 

A: bill (H. R. No. 269) for the relief of Wil- 
liam E. Byrd, of Hancock county, State of 
‘Tennessee ; 

Abill (H. R. No. 270) for the relief of Henry 
B. Mears; 

A bill (H. R. No. 271) for the relief of 
Colonel Samuel W. Price, of the twenty-first 
‘Kentucky volunteers; and 

A joint resolution (H. R. No. 53) for the 
relief of Francis S. McDonald. 


PAYMENT OF SOLDIERS’ BOUNTIES. 


Mr. WILSON. Tam directed by the Com- 
mittee on Military Affairs, to whom was referred 
. the joint resolution (S. R. No. 46) for the pro- 
tection of soldjers and their heirs, to report it 
back without amendment, and recommend its | 
passage; and I ask that it be put on its passage 
at once. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It directs the ac- 
counting officers of the Treasury and pay de- 
partment who are charged with the settlement 
and payment of bounties due to soldiers or 
their heirs to pay or cause to be paid the sums 
found due to the soldiers or their heirs, in per- 
son, and. not to any claim agent or upon any 
power of attorney whatever. 

The joint-resolution was reported to the Sen- 
ate without amendment, ordered to be en- 
grossed for a third reading, and was read the 
third time. aon 

Mr. HOWE. I wish the Senator would ex- 
plain what will be the effect of this resolution. 

Mr. WILSON.. The effect of it will be that 
whatever the Government of the United States 
pays to soldiers in bounties will reach the sol- 
diers or their heirs, At the present time, and 
I may say during the years that have passed 
since we enacted that law, thousands and tens 
of thousands and hundreds of thousands of 
dollars that should have gone into the pockets 
of soldiers have gone into the pockets of claim 
agents, and the soldiers have been cheated out 
of it. The reports on the subject from all 
quarters of the country show this to be true. 
Some cases have recently happened where 
agents have got into their hands filteen, twenty, | 


tween the pay department of the Army and 
the pension. offices. ` They belong to different 
Departments. 
Mr. HOWE. None at all; not the slightest. 
Mr. WILSON. I am told that there will 
not be the slightest difficulty about it. Iam 
informed, by those who know about it better 
than I do, that there will be no practical diffi- 
culty about. 
Mr. HOWE. If there is no practical difi- 
ing the joint resolution; but if the Senator will 
let it go over, and consult with the Second 
Auditor or some other officer 
Mr. WILSON. I have consulted with the 
Second Auditor. 


this money will be paid, I shall have no objec- 
tion to its passing; but [really do not conceive 


except on personal application here. 


i| Mr. WILSON, .I have no objection to its 
|| going over, if any Senator desires it. 


The VICE PRESIDENT. The joint reso- 
tion will be placed on the Calendar. 
FREEDMEN’S HOSPITALS, 


Mr. WILSON. I am also directed by the 
Committee on Military Affairs, to whom’ was 


men’s hospitals, to report it back without 


passage. 


I will say one word in explanation 
of it. 


We had about thirty of these hospitals, 


ception of some six or seven, and by law those 
will be wound up in June next. 
Vicksburg, in a State that is not yet recon- 
structed, and the one in Virginia, have each 


them to go. 


be continued after June next, at the discretion 
of the President of the United States. As soon 
as those States can be reconstructed probably 


have been. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Commissioner of 
the Bureau of Refugees and F'reedmen to con- 


ox thirty thousand dollars and nothing can ever 
be got from them. It will take a little longer 
time to pay the bounties in this way ; but there ! 
will be no difficulty in most parts of the coun- | 
try. The Government passed these bounty | 
acts for the benefit of the soldiers and their. 
heirs, and not for the benefit of claim agents; 
and I think it ought to pay the bounties to the 
soldiers. The money can be paid, the most 
of it, through the pension offices or in other 


sulted the Second Auditor in’ regard to the | 


matter, and I have no doubt it can be done 
without any difficulty or expense to the Gov- 
ernment, and the soldiers or their heirs will 
get what belongs to them. It is for that pur- | 
pose that the committee have reported the joint | 
resolution. 

Mr. HOWE. I wish the joint resolution to 
be reported again. 

The Chief Clerk agai 
lution. 


i 
ways, without any great difficulty. I have con- | 
i 
| 


n read the joint reso- 


Mr. HOWE. Now, I appeal to the Senator i 


from Massachusetts to know if that will not | 
inevitably require every.man who has a claim 
to be paid to come here in person and receive 
and receipt for it here in Washington ? 

Mr. WILSON. No. 

Mr. HOWE. Where else can he go? 

Mr. WILSON. The Department can pay. 
it in any way they please, through the pension | 
offices or elsewhere. i 

Mr. HOWE. I doubt very much whether 
they can pay it through the pension offices. 1 | 
. do not think they can charge a pension agent 
with the duty of paying bounties, or even make 
his bondsmen responsible for the money. 

Mr. GRIMES. There is no connection be- | 


j 
i 


i 
f 
! 


tinue the freedmen’s hospitals at Richmond, 
Virginia; Vicksburg, Mississippi ; and in the 
District of Columbia, including the asylum 
for aged and infirm freedmen, and for orphan 
children; but the expense thereof is to be 
paid by the Commissioner out of moneys here- 
tofore appropriated for the use of the bureau, 
and the hospitals are to be discontinued as 
soon as may be practicable, in the discretion 
of the President of the United States. 


i 
| 


third time, and passed. 
BILLS INTRODUCED, 


Mr. RICE asked, and by unanimous consent | 


obtained, leave to introduce a bill (S. No. 224) 
to provide for the auditing and adjudicating 


of the United States ; which was read twice by 
its title. 

Mr. RICE. I move that the bill be referred 
to a special committee of five. Bills of this 


the last session and the session before that, 
and referred, some to the Committee on Claims 
and some to the Committee on the Judiciary, 
but no general bill that has been satisfac- 
tory has been reported by either committee. 
The object of having this bill referred to a 


measure may prepare its details in such a shape 
as to be satisfactory to them, so that there may 
be presented such a bill as they are willing to 
go before the Senate and before the country 
upon. It seems that a majority of the commit- 
tees to whom these bills have been referred 
have not- seen proper to report such a measure. 


culty I have not the slightest objection to pass- | 


Mr. HOWE. And be able to tell us how | 


how, under this resolution, it can be paid at all | 


referred the bill (S. No. 200) relating to freed- | 


amendment, and I ask that it be put upon its | 


but they have all been wound up with the ex- | 


The one at | 


of them about two hundred or two hundred | 
and fifty persons, and there is no place for } 
There are about three hundred | 
here in this city; making in all about seven | 
hundred persons. ‘This bill will allowthem to | 


these hospitals will be closed up as the others || 


The bill was reported to the Senate, ordered | 
to be engrossed for a third reading, read the : 


and payment of certain claims of loyal citizens | 


kind have heretofore been introduced, both at | 


special committee is that the friends of the ` 


In order, therefore, that the bill may be made 
up in proper shapeand satisfactory to itsfriends, 
I move that it be referred to @ special commit- 
tee of five. 

Mr. CONKLING. What does the bill pro- 
vide for? : 

Mr. RICH. The claims provided for in the 
bill are claims of loyal citizens of southern 
States for military stores and supplies furnished 
to the Army of the United States during the 
war. 

Mr. GRIMES. I move to refer the bill to 
| the Committee on the Judiciary. 

The VICE PRESIDENT. The Senator from 
Arkansas moves that the bill be referred to a 
special committee of five. The Senator from 
lowa moves the reference of the bill to the 
Committee on the Judiciary, and that being a 
|| standing committee his motion has precedence. 
Mr. HOWE. I do not remember that any 
i| bills of this description were referred to the 
Committee on Claims at the last Congress, but 
i! Tam not certain that there were not. 
| Mr. RICE. I would suggest that at the time 
|| that the Sue Murphey case was disposed of the 
Senator from Massachusetts [Mr. WrLsox] ia- 
troduced a general bill, which was referred to 
i| that committee and no report was made. 
| Mr. HOWE. The fact may be as stated by 
the Senator from Arkansas. I remember that 
ij two bills have been presented during the pres- 
ent session, one by the Senator from Massa- 
|| chusetts [Mr. Witson] and one by the Senator 
|| from North Carolina, [Mr. Aszorr,].both of 
which have been referred to the Committee on 
i| Claims, and both of which have been consid- 
ered by that committee. No repòrt has been 
|| made, though T think I am more to blame than 
|| anybody else for the fact that a report has not 
been made. 

Mr. GRIMES. I ask leave to withdraw the 
motion I made, and substitute the Committee 
on Claims forthe Committee on the Judiciary. 

The VICE PRESIDENT, The Senator from 
Jowa modifies his motion, and moves to refer 
thé bill to the Committee on Claims instead of 
the Committee on the Judiciary. 

Mr. HOWE. 1 believe the Committee on 
Claims were pretty well agreed as to what sort 
j of a report should be made, but I have not had 
| time, in the press of business demanding my 
attention, to prepare the bill, and I bave been 
somewhat discouraged from attempting it by 
the indisposition which was manifested here in 
the Senate to engage in such business. Still 
I think the committee will make a report dur- 
ing this session upon that subject. I have not 
the slightest objection to the raising of a special 
committee, and I have not the slightest objec- 
i| tion to the reference of this bill to the Commit- 
tee on the Judiciary. The Committee on Claims 
seeks no monopoly of this sort of business. I 
only state these facts as due to the Committee 
on Claims. They have not intended to neglect 
any business of this sort, and I think Iam more 
| responsible for any seeming neglect than any 
i| member of the committee. 

Mr. RICE. Iwas not complaining of the 
| Committee on Claims, though I did not know 
i| but that they were in the same condition with 
|| the Committee on the Judiciary, to whom such 
|| bills had been referred; that a majority were 
opposed tothe principle, and therefore of course 
i| could not agree upon the details of a bill. If 
that was the case, 1 wanted a special commit- 
| tee, a majority of whom should be friendly to 
i| the measure, in order that we might get a bill in 
|| proper shape and get the sense of the Senate 
| upon it. I know that a bill may come up here 
introduced by any one of us, and it will be 
objectionable to somebody else; but if a com- 
mittee that is friendly to the principle can have 
it under consideration they can prepare a bill 
that will probably meet the wishes of the friends 
|| of the measure; and that is the object of my 
|| Motion. It is to get a bill before the Senate. 
|| We want this question brought up and tried; 
and if the Senate is not disposed to pass a bill 
for the payment of these claims we wish that 
to be understood; but if it is disposed to pass 
such a measure, we want a bill that will be 
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satisfactory tc us and to the country, one that 
will guard the Treasury and at the same time 
do justice to the loyal cilizens of the South. 
Mr. ABBOT. I think this bill of the Sen- 
ator from Arkansas had better be referred to 
the Committee cn Claims, where the other 
bills now are, being exactly the same in nature 
as this bill introduced by him; or, if it is 
decided to create a special committee, I shall 
move to withdraw those bills from the Com- 


mittee on Claims and refer them to the special 


committee. 


The VICE PRESIDENT. Twomotionsare | 


now pending before the Senate, one to refer 
the bill to a select committee of five, and the 
other to refer it to the Committee on Claims. 
The first question is on the motion of the Sen- 
ator from Jowa, to refer the bill to the Com- 
mittee on Claims. 

The motion was agreed to. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 225) to authorize the Postmaster General 
to contract with certain parties and their suc- 
cessors and assigns for the transportation of 
the mails between the United States and 
Europe in American steamers ; which was read 
twice by its title. 

Mr. ANTHONY. I wish to state that I 
introduce this bill by request, without any 
knowledge of its merits. I move that it be 
referred to the Committee on Post Offices and 
Post Roads, and be printed. 

The motion was agreed to. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 226) 
to incorporate the Washington Homeopathic 
Medical Society; which was read twice by its 
title, referred to the Committee on the District 
of Columbia, and ordered to be printed. 

Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 227) to incorporate the Columbia Rail- 
way Company of the District of Columbia ; 
which was read twice by its title, referred to 
the Committee on the District of Columbia, 
and ordered to be printed. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
228) granting land to aid in the construction 
of a railroad and telegraph line from the Cen- 
tral Pacific Railroad, in Nevada, to the Col- 
orado river; which was read twice by its title, 
referred to the Committce on Public Lands, 
and ordcred to be printed. 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (3. No. 
229) to incorporate the National Union Man- 
ufacturing and Publishing Company of Wash- 
ington, District of Columbia; which was read 
twice by its title, and referred to the Commit- 
tee on the District of Columbia. 


Mr. WILLEY asked, and by unanimous con- | 


sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 51) exempting all the coun- 
ties of the State of West Virginia from the 
operation of the act of Congress entitled “An 
act to declare the sense of an act entitled ‘An 
act to restrict the jurisdiction of the Court of 
Claims, and to provide for the payment of cer- 
tain demands for quartermaster’s stores and 
subsistence supplies furnished to the Army of 
the United States ;’’’ which was read twice by 
its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. CATTELL asked, and by unanimous 


consent obtained, leave to introduce a joint | 


resolution (S. R. No. 52) authorizing the Sec- 
retary of the Treasury to refund penalty, inter- 


under direct tax laws; which was read: twice 


tary Affairs, and ordered to be printed. 

Mr. ABBOTT asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 53) relating to certain brevet 

“appointments; which was read twice by its 
title, referred to the Committee on Military 
Afiairs, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 

consent obtained, leave to introduce a joint 


| 


resolution (S. R. No. 54) to distribute the 
number and rank of Government employés 
among the several districts and Territories; 
which was read twice by its title. 

Mr. KELLOGG. Iask the reference of the 
joint resolution to the Committee on Retrench- 
ment. 

Mr. GRIMES. I should like to hear it read 
at length. 

The resolution was read. It proposes to make 
it the duty of the Secretaries of State, War, 
Navy, Treasury, and Interior, the Postmaster 
and Attorney Generals, Commissioner of Agri- 
culture, Superintendent of Public Buildings and 
Grounds, and the officers of the House and 
Senate, to severally cause to be made alpha- 
betical lists of all the employés in their re- 
spective Departments or forces, and to correct 
the same as changes shall be made, andto keep 
these lists in their several offices respectively 
subject to inspection. ‘hese lists are to con- 
tain the name, rank, and pay of the employés 


| of the respective Departments or forces, date 
| of employment and residence, giving town, 


county, State, or Territory, designating those 
who have served in the Army or Navy of the 
United States. It further provides that the 
several congressional districts, organized Ter- 
ritories, and the District of Columbia, shall be 
entitled to equal numbers and ranks of em- 
ployés in the several Departments and forces 
named. No district or Territory shall have 
more than one of any rank until every district 
and Territory shall have at least one of the 
same rank; and all appointments in these 
Departments and forces hereafter shall be to 
equalize the number and rank of employés as 
above provided for; this equalization of num- 
bers and rank of employés from the several 
districts and Territories to be made by the 
4th day of March, 1870. Nothing herein con- 
tained is to be construed to regulate the em- 
ployment and service of day laborers, and boys 
under the age of sixteen years. 

The VICE PRESIDENT. The joint reso- 
lution will þe referred to the Committee on 
Retrenchment. 

Mr. SPRAGUE. 
that measure? 

The VICE PRESIDENT. It isnot. It 
was read the second time by unanimous con- 


sent. 
Mr. SPRAGUE. That is a measure, it 
seems to me, in the interest of people who 


Is it in time to object to 


|| desire to get one man out and another man in. 


It seems to me that the heads of Departments 
ought to know their own business in this re- 
spect, and that the public can gain no partic- 
ular advantage from this measure; but it will 
certainly pass the Senate at some time when 
there is no attention paid to it. I do not 
like it. 

The VICH PRESIDENT. TheSenator from 
Rhode Island can move to reconsider the ref- 
erence. It has been referred. If there is no 
motion to reconsider, and there are no further 


| bills and joint resolutions to be introduced, 


that order is closed. 
Mr. HOWARD. Task the consent of the 
Senate to take up House joint resolution 
The VICE PRESIDENT. The morning 


hour has not yet expired, and the Senator 


i| from Vermont | Mr. MORRILL] desires to intro- 


duce a resolution. 
Mr. POMEROY. Iwas going to move to 
reconsider the vote referring the joint resolu- 


tion introduced by the Senator from Louisiana; || 
but if it has gone to the committee I do not |; 
| care about it. 
est, and costs illegally assessed and collected | 


Mr. SPRAGUE. H the Senator does not 


d A ice || make that motion I will do so. 
by its title, referred to the Committee on Mili- | 


The VICE PRESIDENT. The Senator 
from Vermont is now on the floor, but when 
no Senator is on the floor the motion will be 
in order, 

SUMMER RESIDENCE FOR PRESIDENT. 

Mr. MORRILL submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Public Bulldings 


and Grounds beauthorized to ascertain whether thero 
are any buildings belonging to the United, States 
available as a summer residence for the Presidentof 
the United States. 


PAPERS WITHDRAWN AND REFERRED... 


On motion of Mr. HAMLIN, it was 

Ordéred, That the petition and papers of Frederi¢ 
Vincent, administrator of James Le Caze, and the 
petition and papers of Haym Salomon, on ibe files 
of the Senate, be referred to the Committee on Revo- 
lutionary Claims. 


The VICK PRESIDENT laid before ‘the 
Senate a message from the President of the 


| United States, transmitting, in compliance with 


the request contained in the resolution of the 
Senate of the 17th instant, certain correspond- 
ence between James Buchanan, late President 
of the United State, and Lewis Cass, Secretary 
of State ; which was ordered to lie on the table, 
and be printed. 

He also laid before the Senage a report from 
the Secretary of War, communicating, in com- 
pliance with a resolution of the Senate of the 
17th instant, information in relation to con- 
tracts with Norman Wiard for the fabrication 
and delivery of ordnance; which was referred 
to the Committee on Military Affairs. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Crinron Luoyn, its Chief Clerk, 
announced that the House had passed the bill 
(S. No. 44) to amend the judicial system of 
the United States, with an amendment, in 
which it requested the concurrence of the 
Senate. 

The message also announced that the House 
had agreed to the vesolution of the Senate 
creating the Committee to Audit and Control 
the Contingent Expenses of the Senate and 
the Committee on Accounts of the House cf 
Representatives a joint committee to define 


| the number, duties, and compensation of the 


employés of the two Houses. 

The message further announced that the 
House had passed the bill (S. No. 166) for the 
Peers C. Youngs, wife of Theophilus 

oungs. 

The message also announced that the House 
had passed the following bills and joint reso- 
lution, in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 835) for the relief of 
Jearum Atkins ; 

A bill (H. R. No. 836) for the relief of 
Alinzer Clark ; and 

A joint resolution (H. R, No. 64) authoriz- 
ing the building of a railroad bridge over the 
Ohio river at Paducah, Kentucky. . 

The message further announced that the 
House had farther disagreed to the amendment 
of the Senate to the bill (H. R. No. 3) regulat- 
ing the tenure of certain civil offices, and had 
agreed to the conference asked by the Senate 
on the digigreeing votes of the two Houses 


|| thereon; and had appointed Mr. B. F. Burien 


of Massachusetts, Mr. C. C. Wasnzony of 
Wisconsin, and Mr. Jonny A. Bixauam of Ohio, 
managers at the same on its part. 

JUDICIAL SYSTEM, 

On motion of Mr. TRUMBULL, the amend- 
ment of the House of Representatives to the 
bill (S. No. 44) to amend the judicial system 
of the United States was referred to the Com- 
mittee on the Judiciary. 

ORDER OF BUSINESS. 

Mr. MORTON. I move to take from the 
table House joint resolution No. 40. 

Mr. SUMNER. What is it? 

Mr. MORTON. Itisin regard to the Mem- 
phis and El Paso railroad. 

The VICEPRESIDENT. The Senator from 


| Indiana moves to take up for consideration 


| the Senator from Indiana. 


' the joint resolution (H. R. No. 40) granting the 
right of way to the Memphis, Èl Paso, aad 


Pacific railroad, from El Paso to the Pacific 
ocean. 

Mr. HOWE. I want to make an appeal to 
For a week past 
have been trying to get the Senate to consider 
a bill simply to extend the time to complete a 
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road in the State of Wisconsin—a very simple 
matter.. I have not been able to get the floor 
‘up to thistime. Irather think Lhad it ; Icer- 
tainly was the first one to address the Chair 
after it Was announced that the morning busi- 
ness was closed. I concede that the Senator 
from Indiana. had been standing on thefloor a 


little while before that time, and I do not know | 


but that he ought to have some privilege from 
that fact; but whatever that privilege is I ask 
him to yield... The resolution he has in charge 
I-suppose will occupy some time. The bill I 
ask the Senate to consider I think will occupy 
no time at all. It is a proposition which is 
always granted as a matter of course, and I 
think will occupy no time whatever. 

The VICE PRESIDENT. Does the Sen- 
ator from Indiana yield for that purpose? 

Mr. MORTON. Ihave been trying for a 
full week to gag this resolution up, and itis cer- 
tainly a matter of as much importanee as the 
bill of the Senator from Wisconsin. I would 
very gladly accommodate him, but in justice 
to the measure I cannot. It is something of 
the same character, only it is more important, 
Tam sare. 

Mr. HOWE. Now, let me say to the Sen- 
ator, if he will allow me, that I think it is not 
of as much importance that the measure to 
which he refers should be considered at this 
time as this bill. If this is not passed at this 
time the grant expires on the 5th of May. 
This right of way can be given to the El Paso 
road just.ag well in June as now and as well in 
December as now. There is no probability 
that the road will be built or that they want to 
build it before December next. 

Mr. ABBOTT. I object to debate. 

The VICK PRESIDENT. The Senator from 
North Carolina objects to debate. The Chair 
does not think that the debate thus far has ex- 
ceeded the limit allowed in the eleventh rule. 
It says that ‘‘ motions to take up or proceed 
to the consideration of any, question shall be 
determined without debate upon the merits of 
the question proposed to be considered.” It 
is only a question now in regard to the priority 
of business, and there has been no debate as 
yet upon the merits of the proposition. 

Mr. ABBOTT. I object under the rule. 


Mr. MORTON. I think my friend is entirely | 


too late. 

The VICE PRESIDENT. The Chair thinks 
the rule has not yet been transgressed. There 
has been no debate on the merits of either 
proposition. The question is on the motion 
of the Senator from Indiana, if he insists on 
that motion, that the Senate proceed to the 
consideration of the joint resolution the title 
of which has been read. 

Mr. CASSERLY. That resolution is one of 
considerable importance; one which has pro- 
voked a great deal of discussion in the Com- 
mittee on Public Lands. Ishould Be very glad 
indeed if the Senator from Indiana would con- 
sent to withdraw his motion, or not press it, 


and let the resolution lie on the table for further : 
I will state to the Senator what | 


consideration. 
perhaps he has not in mind, that a similar joint 
resolution was brought into the Senate early 
in the session and referred to the Committee 
on Public Lands. We have not yet been able 
to come to an agreement as to the reporting 
back of the resolution, although we have had 
several meetings. I should dislike very much 
to avail myself of an objection to prevent the 
taking up of a measure, but this resolution 
would certainly lead to discussion at this time. 
Therefore, ask the Senator to waive his motion 
for to-day. 


yi kee 
Mr. MORTON. I would waive it in’ favor | 


of any Senator who should make an appeal to 
me if I had an assurance that it could betaken 
up at some other time. But I understand there 
is opposition to this measure. It proposes 
simply to grant the right of way over the wil- 
derness lands of the country. It asks neither 
money nor land. I suppose there are some 
conflicting interests; but itis a very important 
measure. It has twice passed the House of 
Representatives. 


It came here at the last ses- | 


f 


| 
{ 
| 
| 
f 


sion, but-in some way was tied up and never 
got before the Senate, and it has been here now 
for some two weeks. This company proposes 
to build the road without lands or money. 

Mr. ABBOTT. Mr. President, this joint 
resolution, having come from the House, was 
referred to the Committee on Public Lands. 
It is one of the several schemes for building a 
railroad across the continent, andshould have 
been referred to the Committee on the Pacific 
Railroad. The Committee on the Pacific Rail- 
road have instructed their chairman to move, 
when this resolution came up, to refer it to 
that committee or else to move its postpone- 
ment for this session. This is one of the im- 
portant lines ;.and whatever is done in regard 
to granting the right of way according to this 
request will affect, whenever those questions 
come up, the whole of them, and it will cer- 
tainly, in my opinion, embarrass any honest 
attempt to build a railroad south of the thirty- 
fifth parallel. Therefore I hope the measure 
will not be considered now; or if itis to be 
considered, I think the whole subject of the 
Pacific railroad will be open again. 

Mr. MORTON. The Senator from North 
Carolina says that the passage of this resolu- 
tion would embarrass any honest attempt to 
build this road. Ido not think my friend from 
North Carolina is authorized to make that 
remark, for the reason that I am sure the com- 
pany that are asking thisright of way, and who 
hold a charter in Texas and hold it in Califor- 
nia and hold it through Arkansas on this side, 
are engaged in an honest endeavor to build 
this road, and will do it without subsidies from 
the Government and without a grant of land 
if they are permitted to doit. They are ask- 
ing nothing but the right of way. What pos- 
sible objection there can be to allowing them 
that I cannot see. If they were asking a sub- 
sidy from the Government, as other railroad 
companies have and are, or if they were ask- 


ing a grant of millions of acres of land, I could || 


conceive that there might be some objection 
to it. 

The VICE PRESIDENT. The Chair must 
state to the Senator from Indiana, the point 
of order having been made on the rule, that 
this is debating the merits of the resolution. 

Mr. MORTON. I am simply replying to 
my friend from North Carolina. He spoke 
about embarrassing an honest attempt to build 
this road. I should like to make one further 
remark, with the permission of the Chair, in 
that connection. 

The VICE PRESIDENT. The Chair will 
not interpose further, This debate can pro- 
ceed by unanimous consent. ‘The Chair only 
requires the enforcement of the rule. 

Mr. MORTON. I simply desire to make a 
single remark in answer to my friend. Iam 
assured on the best authority that $10,000,000 
of the bonds of this railroad company are now 
negotiated in Paris, subject to the action of 
Congress in granting this right of way. 

Mr. ABBOTT. I do not desire to create 
any discussion in regard to the merits of this 
measure; but it has been very fully examined 
by parties in the city and by the Committee on 
the Pacific Railroad, and I have come to the 
conclusion that there is no existing charter to 
this company, that the charter has lapsed, and 
that here is a plan to get a charter. 

The VICE PRESIDENT. The Chair must 
suggest to the Senator from North Carolina 
that unless the Senate indulge it by unani- 
mous consent this debate is now proceeding 
on the merits of the resolution. Previously it 
was in regard to priority, as to taking it up 


pow or at some future time, and was within | 


the rule; but the rule says expressly that there 
must not be debate upon the merits of the ques- 
tion. 

Mr. TRUMBULL. What is the question? 

The VICE PRESIDENT. The question 
is, will the Senate proceed to the consider- 
ation of the joint resolution referred to by the 
Senator from Indiana? 

Mr. CONKLING. My own inclination, as 
far as I understand this joint resolution, is 


i 


rather in its favor; and I make the remark I 
am. going to after saying that fiankly: persons 
have called upon me, some of them as it 
happens this morning, stattig reasons why 
this resolution should be referred to a com- 
mittee, should go somewhere that they may be 
heard to state facts whick, as the Chait has 
reminded the Senate, it isnot. in order to dis- 
cuss at this moment. Therefore it. seems to 
me that it ought not tobe taken up. without 
reference and put upon its passage. 

But I have another objection, which goes to 
‘equality of rights in the Senate. If there be 
an understanding among Senators constituting 
a majority here which binds me and prevents 
my seeking to advance contested measures in 
which my constituents and others are inter- 
ested, I insist upon it that that rule ought to 
bind others also. Iam asked almost daily to 
insist upon taking up measures, some of them 
partially private in character, some of them 
public, and I might say of transcendent import- 
ance, as, for example, the bill touching natu- 
ralization and election frauds, and I have felt 
bound, under what I was informed was the 
understanding here, to say to all, “I cannot 
do this; it is a contested measure ; it is not 
i one of the few selected measures which it is 
the pleasure of the majority of the Senate to 
consider at this extraordinary session.’’ Hav- 
ing said that, the persons interested in these 
measures take a seat in the gallery and they 
see other Senators successfully move forward 
contested measures and get them up by the 
vote sometimes of a mere majority of the Sen- 
ate; whereas, as I supposed, the understand- 
ing was that except by unanimous consent 
nothing was to be considered beyond those few 
leading measures selected by common consent 
for consideration. For these reasons I object 
| to a conduct of business in the Senate which 
compels Senators every morning to play the 
ungracious part of objecting and contesting. 

Certainly I do not want to put anything in 
| the way of a fair consideration of this resolu- 
tion; but it seems to me, be it at any session, 
when notice is brought to Senators that parties 
ininterest wish to be heard before a committee, 
that a measure of this magnitude ought at least 
to be referred under the rules of the Senate. 
That I am frank to say. But waiving that, I 
insist upon it that now, at a session which is 
about to cease, extraordinary in character, and 
which is by common consent to be devoted only 
to certain specified subjects, others to be ex- 
cluded unless they are so wanting in the ele- 
ments of contest that they can gain unanimous 
consent, I insist upon it that at such a session 
we ought not to be compelled to commit in- 
justice to such interests as might more natu- 
rally come into our hands, or else to engage in 
a scramble and a controversy with other Sen- 
ators for the floor and for the precedence. 

Now, sir, I hope this measure will not be 
taken up; I hope that other such measures 
will not be taken up; but that we shall go on 
| and complete the allotted work of the session, 
| or else throw down the barriers and have it 

understood that this is a session for general 

legislation, to the end that we may bring into 
| the foreground measures now in the back- 
i ground, which I undertake to say are of vastly 
| more importance, if not of more merit, than 
| this. 

Mr. HOWARD. Mr. President, a few days 
ago, ascertaining that this joint resolution 
relating to the Memphis, El Paso, and Pacific 
Railroad Company was lying on the table, I 
made a motion during the morning hour to 
take it up for the purpose of referring it to the 
; Pacific Railroad Committee, in order that there 
| might be a full and thorough examination of 
| 
Í 


: the numerous questions connected with it. My 
‘motion was arrested by an objection on the 
‘part of the honorable Senator from Indiana, 
iif I recollect rightly. He seemed to be indis- 
, posed to have any reference of the measure to 
| that committee. 
| Mr. MORTON. Will the Senator allow me 
to make a word of explanation? 


Mr, HOWARD. Certainly. 
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Mr. MORTON. This resolution passed the 


House at the last session, I believe, almost 
without opposition, as it has at-this session, and 
it came here—— 

Mr. HOWARD. I give way for an explana- 
tion; I do‘not give way for a speech. : 

Mr. MORTON. Tt came here, and a motion 
was made by the Senator to refer it to the 
Committeé on the Pacific Railroad, I objected 
to that ‘motion, because I wanted to put the 
resolution on its passage. I consented to the 
reference at the last session upon the direct 
promise that it should be reported back the 
next day from that committee; but it was not 
reported back at all. I would consent that this 
joint resolution might go to any committee 
now if I had any reasonable prospect of get- 
ting it back. But this measure has been ex- 
amined by committees of the House, has twice 
passed the House, and I hope it will be taken 
up and put upon its passage now. ‘There are 
no real objections to it. . - 

Mr, HOWARD. I think there are real ob- 
jections to it. This measure is one of import- 
ance. The Senator from Indiana understands 
it tobe such—important not particularly to the 
interests. of the United States and the general 
public, but important undoubtedly to those 
who have an interest in it or claim to have an 
interest in it. But, sir, I beg to say that the 
importance of the resolution is not so over- 
shadowing, in my judgment, as to justify us, to 
the exclusion of other public measures, in 
taking it up for examination. at this time. The 
joint resolution, if I may be indulged for one 
momefit, asks for a grant of the right of way 
by the United States across the Territories of 
the United States, from some place in the east- 
ern part of Texas clear through to the Pacific 
ocean, ending at San Diego. {t is true it sim- 
ply asks the right of way. This right of way, 
according to the resolution, is to be granted to 
a corporation created by an act of the Legis- 
lature’ of the State pf Texas, passed in 1857, 
or, 1858. One question arises as to the pro- 


priety 

Mr. MORTON, I must call the Senator to 
order for speaking on the merits. 

The VICE PRESIDENT. ‘The Chair was 
about to intimate to the Senator from Michi- 
gan that while he has a right under the rule to 
speak about the details of the bill, describing 
them, he has not the right under the rule, if 
objection is made, to debate its merits as to 
whether those details are correct or incorrect. 

Mr. HOWARD. Iam not about to debate 
the merits of the bill. I was describing the 
character of the bill; and I may certainly be 
allowed in this connection to say that there are 
connected with this bill various important 


questions of law, one of whichis whether there | 


is in existence, any such corporation as the 
Memphis and El Paso Railroad Company. 
Certainly, if.there be no such corporation in 
existence even. the Senator from Indiana, as 
much. as. he is in favor of granting this right of 
way, will not be willing to grant it to a defunct, 
non-existing corporation. - There are various 
other questions also connected with it. 

The VICE PRESIDENT. TheSenator from 
Michigan will please suspend his remarks. 
The morning hour having expired, the supple- 
mental currency bill, so called, is regularly 
before the Senate, and the pending question 1s 
on the amendment of the Senator trom North 
Carolina [Mr. Poor] to the amendment of the 
Senator from Massachusetts; (Mr. WILSON. ] 

Mr. SUMNER.” I inguire when the cur- 
rency bill became one of the orders? 

‘The VICE PRESIDENT. It was resumed 
‘yesterday, the Chair stating as soon as the 
debate ended on, the tenure-of-office bill that 
the unfinished business of the preceding sit- 
ting, being the currency bill, was before the 
Senate, pending which the Senator from Ohio 
[Mr. SHERMAN} moved that the Senate pro- 
ceed to the consideration of executive busi- 


ness. 
Mr. SUMNER. I supposed it had lost its 
place. ; 


| of proceeding in point of time. 


The VICE PRESIDENT. It was laid over 

by unanimous consent yesterday informally 
until the tenure-of-office bill was disposed of, 
and the Chair himself called it up as soon as 
the tenure-of-office bill was disposed of, in 
order that it should resume its place according 
to the rules of the Senate. 
_ Mr. HARLAN. I move that the present 
and all prior orders be postponed with a view 
to taking up House bill No. 128, the Indian 
appropriation bill. It must be manifest, I 
think, to every member of the Senate that that 
bill ought to be acted on immediately. It isa 
bill that failed during the last session of Con- 
gress, and the service will be very greatly em- 
barrassed unless the bill is acted on at a very 
early period. 

Mr. SHERMAN. The bill referred to by 
the honorable Senator from Iowa is for appro- 
priations for the next fiscal year, commencing 
the 1st day of July next, and I trust that this 
session will close and that bill be a law before 
that time. The currency bill has now been 
long pending. 

Mr. HARLAN. The Senator will pardon 
me. It contains appropriations for deficien- 
cies for the current year to a very large 
amount and that are absolutely necessary to 
the service. 

Mr. SHERMAN. The currency bill has now 
been debated fully, and certainly cannot take 
much longer time. I wish it disposed of. The 
methodical order of business is to finish one 
subject before taking up another. Thereisno 


such great urgency in regard to the Indian ap- | 


propriation bill, because last week the Senator 
himself asked for two or three days’ delay, 
and I am rather surprised that he is urgent now. 
Atany rate, the currency bill is before the Sen- 


ate at this time; it has been discussed, and I | 


trust we can have a vote ina short time. I 
hope, therefore, the Senate will not put itaside 
for anything, but proceed with and finish it. 


‘There is no proper methodical course of busi- į 


ness except to dispose of the subject in hand, | 


and then take up the Indian appropriation bill 
and finish it. 
any purpose to pass the currency Dill at this 
session now is the time todoit. Ifa majority 
of the Senate are willing to let it go over to the 
next session they will, of course, vote to take 
up other bills in preference to it; butif itisto 
be acted on at this session, as was understood 
all around by the common concurrence of those 
who are in the majority, it ought to be done 
now. 

Mr. TRUMBULL. Mr. President, I am 
for considering both these bills, and all I have 


to say will relate to the most economical way | 


under consideration for some days this eur- 
rency bill, and [ hoped we should have got 
a vote upon it the day it was last under con- 
sideration. 
then without finishing it. Now it is proposed 
to give it the go-by and take up the Indian 
appropriation bill, which I am also in favor 
of considering. Thatis one of the measures 
which it has been determined shall be consid- 
ered at this session. It having been settled 
that the currency bill is to be considered and 
disposed of, and that the Indian appropriation 
bill is also to be considered and disposed of, 
and we having spent two or three days already 
upon the currency bill, is it an economy of 
time to lay it aside in the midst of the de- 
bate and take up the Indian appropriation bill? 
We have got both of these bills to act upon, 
as I understand it, and if the Senate will stand 
by the bill that is under consideration and let 
us finish it before we adjourn to-day I think 
we shall hasten the day of final adjournment. 
Ibope we. shall stand to the measure under 
consideration until it is disposed of, then take 
up the Indian appropriation bill and stand by 
that until that is disposed of, and fix an early 
day ofadjournment. But if this bill is to be 
laid aside now, to come up again afterward, it 
will protract our session. I trust, therefore, 
that the motion of my friend from Iowa will 


We have had | 


The Senate, however, adjourned j 


It seems to me that if there is ! 


not prevail. I think that he will see that we. 
shall economize time by adhering: to the bill 
under consideration. ` 

Mr. FESSENDEN., -I suggested to the Sen- 
ate last Friday morning that if it would take 
up the Indian appropriation bill we could finish’ 
it on Friday and Saturday, in my judgment. 
The honorable Senator from Iowa did not ask 
a postponement, but he gave notice that he 
could not be ready on the first day, and when 
I told him that the bill would take two days 
he made no further objection, as I understood. 
Iam of opinion now that if we had taken up 
that which was a business measure we might 
have finished it on Friday and Saturday. We 
had the same argument then from my honor- 
able friend from Ohio, that the currency bill 
which he has in charge could be completed. 
We argued it all day; the Senate got tired of 
itand adjourned over Saturday in consequence, 
and we lost Saturday, when we might have 
finished the Indian ‘appropriation bill and 
gained several days, because we might have 
sent it promptly to a committee of conference, 
which committee might now be in session ; but 
in consequence of the action of the Senate at 
that time a different course was adopted, which 
has resulted as we see. I suggested then that 
I did not believe the currency bill could be 
finished, and we should only have another day 
or two day’s debate upon it and get no nearer 
totheend. If we take it up to-day I think my 
prediction will prove true, that inasmuch as 
Senators have had two or three days more to 
gain wind and strength upon it they will fight 
it all over again precisely in the same way ; 
the Senate will get tired and we shall adjourn 
to fix it some other time, That will be about 


i| the result. 


T should not myself have made a motion to 
take up the Indian appropriation bill, because, 


i having previously made it and discharged my 


duty, and the Senate having decided that it 
would not take it up, the responsibility was off 
my hands and on the hands of the Senate 
itself, where it properly should be; but inas- 
much as my honorable friend from Iowa has 
made the motion, and as I believe that bill 
ought to be taken up, of course I shall vote 


for it. 

Mr. MORRILL. I think the chairman of the 
Committee on Finance is prepared to offer an 
amendment that will obviate many of the 
objections to the currency bill; and I am dis- 
posed to believe that if that bill is taken up it 
will be finished at a very early moment. As it 


i is destined at some time or other to be consid- 


ered and probably passed Ido not know why 
we shall not best economize our time by taking 
it up how, 

My. WILLIAMS. TI belong to the Finance 
Committee, and perhaps ought to concur in the 
views of the chairman; but it appears to me 
that if the Indian appropriation bill is taken 
up and considered in the Senate now it may 
so go to. a committee of conference. It is-well 
known that there is a great difference of opin- 
ion between the House of Representatives and 
the Senate as tothe Indian appropriation bill, 
involving millions of dollars, and that it will 
necessarily take a long time for the committee 
of conference to go over the amendments pro- 
posed by the Senate to the billand arrive at 
a conclusion on amendments numbering, per- 
haps, one hundred. It appears to me that if 
we take up this appropriation bill and pass it 


| and allow it to go to a committee of confer- 


ence, while that committee consider the sub- > 
ject we can proceed with the currency bill and | 
dispose of it before we are ready to take a final 
vote upon the Indian appropriation bill, I 
think that is our true course to economize 
time, because if we go on with this currency 
bill a day or two and then take up the Indian 
appropriation bill, and it goes to a committee 
of conference, I do not see what there will be 
to do while that committee of conference is 
considering the questions in dispute. between 
the two Houses unless we take up the Georgia 
or some other case of that kind; and in that 
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view I feel.bound to vote for the motion of the 
Senator from Iowa. 

Mr. SHERMAN. There is this misfortune 
in regard to the currency bill: there is some 
opposition to it, and that opposition has devel- 
oped itself by talking against the bill. 
not the fault of. the friends of the currency 
bill that the debate has been protracted two or 
three days ; but it is simply because Senators 
are opposed to it and they express their opin- 
ions in opposition to it. If the Senate will 
reflect.a moment, they will see that nearly all 
the debate has been by those opposed to it. 
If those who are opposed to the bill have the 
power by talking against time to defeat it, 
they will undoubtedly accomplish that pur- 
pose. It will only be when the majority of 
the Senate show their determination to stand 
by the bill until it is passed in some form that 
we can hope. to pass it. The condition of 
affairs is such now that 1 think if the Senate 
by a decided vote show a determination to go 
on with the currency bill we shall get a vote 
very soon; but if it is crowded off now by the 
Indian appropriation bill there will bea strag- 
gle next with the Georgia case and then with 
other bills, until finally it will be defeated, and 
those who are opposed to it will have accom- 
plished their purpose. As a majority of the 
Senate have clearly shown a purpose to act 
upon this bill, and that has been determined 
on, l think it will be an economy of time to 
finish it to-day, and I aim willing to agree to sit 
here until all who are opposed to the bill and 
all who are in favor have said all they wish 
to say. I hope we shall proceed with it and 
finish it to-day. 

Mr. CORBETT. I am very much in favor 
of the currency bill, reported by the Senator 
from Ohio from the Finance Committee, in 
some form ; but being a member of the Com- 
mittee on Indian Affairs, and knowing the im- 
portance of the Indian appropriation bill, and 
the large amount involved. in it and the great 


difference between the House of Representa- | 


tives and the Senate upon that bill, I believe 
it willbe an economy of time if we take it up 
and consider it now. When we have gone 
through with it, the House of Representatives 


will probably disagree to our amendments and ; 
ask for a committee of conference, and it will |! 


take a committee at least two days, perhaps 
three, to run through those amendments and 
adjust them and examine them properly. I 
think we ought to take it up now and go 
through the amendments, so that the bill may 
go tothe committee of conference. I shall 
vote for taking up the Indian appropriation 


bill. 

Mr. DAVIS. If it might not be considered 
impertinent in a member of the Senate in op- 
position to say a word on this subject I will 
say that word. 
Committee on Indian Affairs, and Tamas much 
in favor of the passage of the Indian appropri- 
ation bill as any Senator in the body; but the 
consideration and disposal of that subject will 
take two or three days at least, if not a longer 
period of time. The bill urged by the Senator 


trom Ohio has been very well considered and’ 


matured by the Senate in the debate that has 
already taken place upon it. If the friends of 
that measure will stand by it they can. force 
action upon it before the Senate adjourns 
to-day, and I trust that the friends of that 
measure, who constitute a majority, will not be 
diverted from their... 
subject" promptly acted ‘upon, but will refuse 
sternly to be diverted from its consideration by 
any other subject whatever, and will continue 
in session until they force some action of the 
Senate on that bill before there is another 
adjournment. 

The VICE PRESIDENT, The question is 
on the motion of the Senator from lowa, that 
the present and all prior orders he postponed 
for the purpose of proceeding to the considera- 
tion of the Indian appropriation bill. 

Mr. SHERMAN called for the yeas and 
nays; and they were ordered. ` 


It is | 


I too am a member of the | 


purpose of having that | 


i 


t 


Mr. HARLAN. Iwish toadd a few words 
in addition to what has already been said in 
favor of taking up the Indian appropriation 
bill. The General at the head of the Army 
wrote a letter, which is now on the files, urging 
that the Indian appropriation bill should be 
passed during the month of February, in order 
that the necessary provision might be made to 


put the Indians at work that expect to com-. 


mence farming. Every member of the Senate 
knows that this work must be begun in the 
month of April. You have now thousands of 
Indians around Fort Cobb, in the southern 
Indian territory, who will be on your hands 
for the next two years, who will have to be pro- 
vided for by means of rations, unless you can 
put some of them to work. In this appropria- 
tion bill there is some money to purchase seed 
and the necessary means to enable them to 
improve land to goto work. The sameis true 
in relation to the supplies necessary for the 
Indians on the upper Missouri. Itis necessary 
that the purchases should be made in order that 
they may be shipped by the first boats that leave 
on the upper Missouri. So, too, the supplies 
for Arizona and New Mexico ought to be on 
their way now. Itis known to every member 
of the Senate that probably several days will 
be consumed after the action of the Senate is 
had before we shall have definite action by both 
Houses of Congress on the Indian appropria- 
tion bill on account of differences of opinion in 
relation to the proper policy to be pursued. It 
is well known to everybody that the distribu- 
tion of the money now in the banks is a matter 
of great consequence, but it does seem to me 
that it is not of as much moment as to provide 
for this branch of the public service, which is 
acknowledged by everybody to be the most 
difficult to carry out satisfactorily. 

Mr. SAWYER. I hope the friends of the 
currency bill will stand by it, for I believe that 
it is not second in importance certainly to the 
Indian appropriation bill. We know for a 


certainty that the Indian appropriation bill | 


will be passed at this session; but if the cur- Í 


rency bill is now postponed I think there is 


| hardly a Senator on this floor who expects that 


it will be revived. 
Mr. FESSENDEN. 
Mr. SAWYER, 
that {doubt if there is a Senator on this floor 


Why not? 


i who expects that it will be brought up again 


if itis postponed now. 
that bili will stand by it. 

Mr. TIPTON. Ithink my constituents are 
interested equally, to a certain extent, in both 
these bills; but as the lives of our people and 
the peace of the frontier may depend some- 
what upon our action on ‘the Indian appro- 
priation bill I shall vote for taking it up in 
preference to the other, as our lives are a little 
dearer to us than our property. 

Mr. ROBERTSON. I submit to honorable 


I hope the friends of 


| Senators whether it is exactly fair that the 


matter of postponing this currency bill should 
come up every morning to consume perhaps 
half an hour in the discussion of the question 


regularly pending, or some other bill. I am 
willing to consider the Indian appropriation 
bill, as much so asthe honorable Senator from 
Iowa, but I think itis fair that we should take 
a vote on the currency bill. The people who 
live in the South need an equal distribution of 
the currency. I ask Senators whether it is fair 
that this question should be discussed upon its 
merits every morning on a motion to postpone 
it? I amas anxious as any Senator to consider 
and dispose of the Indian appropriation bill at 
this session, and I will come here and sit, in 
the morning and at night, as long as my hon- 
orable friend from Iowa will; but I ask if it 
is fair that he should want to postpone the 
currency bill after it has been debated for two 
or three days, and when every Senator is pre- 
pared to voteupon it? I hope its friends will 
stand by. it, 


I make the proposition | 


Mr. HARLAN. I suppose the honorable | 


Senator is not aware that we have a communi- 


i} Spencer, 


cation from General Sheridan, saying that un- 
less some provision is made in a very few days 
the Indians around Fort Cobb that we have 
been fighting during the last year will scatter, 
and we shall have another Indian war as soon 
as the grass springs up tosupport their ponies. 
It does seem to me that the Senate ought tobe 
advised by its own agents. We have directed 
our generals by law to collect these hostile In- 
dians at that point and to provide for them, to 
give them rations and put them to work as soon 
as suitable provision canbe made. They have 
been providing for them fora short time on the 
limited appropriations previously made. Those 
are now exhausted, and they tell us that unless 
they have additional means the Indians will 
scatter and you will have another war. We 
can postpone distributing the money that is in 
the vaults of the banks without very great detri- 
ment to the lives or the property of our people, 
but we cannot very well postpone the appro- 
priations of money necessary to prevent war 
on the frontier. 

Mr. ROBERTSON. Isubmit that the In- 
dians will stand together at least two or three 
days, and I promise my honorable friend from 
Towa that I will vote to take up his bill and 
help him through with it if he will allow the 
currency bill to be considered first. 

Mr. HARLAN. Senators say that this ap- 
propriation bill will certainly pass. It did not 
pass at the last session. The same arguments 
were then used, and it was postponed up to so 
short a period from the close of the session 
that it became impossible to reconcile the dif- 
ferences of the two Houses, and Congress ad- 
journed without the appropriation of a dollar 
for this service. This is a bill that failed dur- 
ing the last session of Congress. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Iowa, [ Mr. 
Harway,] upon which the yeas and nays have 
been ordered. 

Mr. VICKERS. I desijye to say that my 
colleague [Mr. Hamturon] is detained at home 
by sickness. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 80; as follows: 


YEAS—Messrs. Anthony, Brownlow, Buckingham, 
Cole, Conkling, Corbett, Cragin, Ferry, Fessendon, 
Gilbert, Grimes, Hamlin, Harlan, Howard, Howe, 
Patterson, Pomeroy, Ross, Scott, Sprague, Sumner, 
Tipton, Wiiliams,and Wilson—24. 

NAYS—Messrs. Abbott, Bayard, Casserly, Cattell, 
Davis, Drake, Edmunds, Fowler, Harris, Kellogg, 
McCreery, Morrill, Morton, Nye, Osborn, Pool, Pratt, 
Ramsey, Rice, Robertson, Sawyer, Schurz, Sherman, 
Stockton, Thayer, Thurman, Trumbull, 
Vickers, and Warner,—30. 

ABSENT—Messrs. Boreman, Cameron, Carpenter, 
Chandier, Fenton, Hamilton, McDonald, Norton, 
Saulsbury, Stewart, Willey, and Yates—12, 


So the motion was ‘not agreed to. 
MESSAGE FROM THE NOUSE. 
A message from the House of Representa- 


' tives, by Mr. Cuinron Lioyp, its Chief Clerk, 


announced that the House had passed the bill 
(S. No. 198) ia addition to an act entitled “An 
act to relieve from legal and political disabil- 


| ities certain persons engaged in the rebellion,” 


| whether we shall consider this bill, which is | approved July 27 1868: 


The message further announced that the 


i House had passed a bill (H. R. No. 834) for 


the coinage of nickel-copper pieces of five 


i cents and under; in which it requested the 


concurrence of the Senate. 

The message also announced that the House 
had passed a resolution for the adjournment 
of the two Houses on Tuesday, the 6th day of 
April next, at twelve o’clock meridian, without 
day, in which it requested the concurrence of 
the Senate. i 

ENROLLED BILL SIGNED. 

The message further..announced that the 
Speaker of the House had signed an enrolled 
bill (S. No. 42) for the relief of Orlando 
Brown, and an enrolled bill (H. R. No. 237) 
to abolish the office of chief of staff to the 
General of the Army; and they were there- 
upon signed by the Vice President, 

NATIONAL BANKS. 


The VICE PRESIDENT. The bill (S. No. 


1869. 


43) supplementary to an act entitled ‘An act l 
to provide a national currency secured bya | 
pledge of United States bonds, and to provide į 
for the circulation and redemption thereof,”’ ; 


approved June 3, 1864, is before the Senate 
as in Committee of the Whole; and the pend- 
ing question is on the amendment of the Sen- 
ator from North Carolina [Mr. PooL} to the 


amendment of the Senator from Massachusetts, į 


[Mr. Wizson. ] 


Mr. SHERMAN. With the permission of 


the Senator from North Carolina, I desire to | 


offer an amendment to the part of the bill pro- 
posed to be stricken out. 

The VICE PRESIDENT. The Senator 
from Ohio moves to amend the part of the bill 
proposed to be stricken out by the Senator from 
Massachusetts. The Vice President was not 
in the chair when the bill was before the Sen- 
ate the last day when it was considered ; but 
this motion is in order as he understands the 
parliamentary condition of the bill. It is to 
amend the part proposed to be stricken out 
by the Senator from Massachusetts; and his 
amendment and the amendment to the amend- 
ment must be reserved until the section is 
perfected. 

Mr. SHERMAN. Idesire to have my amend- 
ment reported. 

The VICE PRESIDENT. The amendment 
of the Senator from Ohio will be read. 

_ The Chief Clerk read the amendment, which 
was, in line twenty-five of the fourth section, to 
strike out the words ‘‘pro rata with banks”? 
and insert ‘with the banks having a circu- 


lation exceeding $1,000,000 in States having | 
an excess of circulation, and withdrawing | 


one third of their circulation in excess of 
$1,000,000, and then proceeding pro rata 
with banks having a circulation exceeding 
$100,000.” 

Mr. SHERMAN. I will state that this 
amendment is proposed after a consultation 
with the Secretary of the Treasury and the 
Comptroller of the Currency. The effect of it 
is to commence the reduction or withdrawal of 
currency in States which have au excess, by 
applying it first to banks having a circulation 
of over one million dollars, and withdrawing 
from them one third of their excess of circula- 
tion, and then next applying it to banks having 
a circulation of over one hundred thousand dol- 
lars and applying the pro rata rule to them. 
The purpose is to make the withdrawal fall 
heaviest on those banks having the largest cir- 
culation, to carry out the idea suggested by the 
amendment of the Senator from Vermont | Mr. 
MORRILL] the other day. It is believed that 
this will create less embarrassment and confine 
the operation of the fourth section to a much 
fewer number of banks, and be more satisfac- 
tory in its application. 

I do not know that any further explanation 
is necessary, The amendment seeks to accom- 


plish the purpose which I have stated. It will | 


be necessary to make another amendmentalso 
in another line. 

Mr. FESSENDEN, 1 believe this amend- 
ment is the same in principle with the amend- 


ment proposed the other day by the Senator 


from Vermont and rejected by the Senate. 
Mr. SHERMAN. 


than one million dollars. 
Mr. FESSENDEN. 


Ie changes the maxi- 


mum amount; it begins with banks of that 


large circulation, and [ do not see but that the 
operation of it will 
as is proposed. 


it begins with those. 
That is left the same. 


excess of ciretlation. 
Mr. SHERMAN, 


Mr. FESSENDEN. No; that is not left |; hat it: 

5 | will not affect my own State, of course it isa | 
matter of indifference to me, except upon the | cooling. pro vate witi 
general principle which rule is applied, that jj 


the same. 

Mr. SHERMAN. 
the first withdrawal from banks having more 
than one million dollars of circulation applies 
to all those States which have an excess under 
the rule. 


Mr. FESSENDEN. Exactly. Iwas about 


|| tain amount-of capital. 
which it operates. The State of Massachusetts | 
| has—I forget what amount of excess. 


With an addition apply- | 
ing it to banks having a circulation of more |) 


e substantially the same |: 
What will be the effect of it? |i 
The fourth section of the Dill as it stands | 
applies to States alone which have the largest | y 
i! there is less. 
| butit has been so stated. 


The provision making | 


to say that the principle of the section as it 
now stands is to-begin with States having the 
largest excess of circulation. There are sev- 
eral States which have an excess of circulation, 
but a very small excess comparatively, and 
which absolutely require all and more than 
all the circulation they now have. What is 
the effect of this amendment? It takes some 
few banks in three or four States wbich have 
more than one million dollars and applies to 
them. That does not amount to a great deal; 
but it takes off one third from them. That 
would not begin to raise the amount required. 


| It then, without making a distinction of those 


having the largest excess, takes all which have 
an excess at all and applies to banks of a cer- 
Look at the mode in 


Mr. SHERMAN. Thirty-nine millions. 

Mr. FESSENDEN. Thirty-nine millions. 
The State of Maine has about a million and a 
half of excess. 

Mr. SHERMAN. 
excess. 

Mr. FESSENDEN. Yes, she has. 

Mr.SHERMAN. Notaccording to the state- 
ment I have. I sawa list of the banks this 
would affect. The $1,000,000 clause affects 
some eight or nine banks, and none of them 
outside the States of New York, Massachusetts, 
Connecticut, and Rhode Island; and thesecond 
clause, as to $100,000 banks, affects only the 
three States of Massachusetts, Connecticut, and 
Rhode Island. 

Mr. FESSENDEN. Then it is not so par- 
ticularly interesting to me; but I had the im- 
pression—I was told so by the Comptroller of 
the Currency—that Maine had an excess, buta 
very small excess, comparatively speaking. I 
know the fact well that she has not enough to 
enable us to do our business. We are exceed- 
ingly pressed for circulation; and the people 


I think Maine has no 


| who do business there under the new system— 


they got along very weil under the old with 


their State banks—are obliged to go to Massa- | 


chusetis and New York in order to get accom- 
modation. Now, the principle as it stands of 
taking the money from those which have the 
largest excess until it is brought down to the 
measure of the others is just so far as it is 
just to interfere at all. 

If you interfere at all you ought to confine 
yourself to those, because they have been so 
very excessive in amount. 
to give up, if any. 1 should be unwilling to 
have any part of it apply to my own State, 


because Í know we have difficulties there now. |! 
I do not know ! 
how much the excess is exactly, but I think | 
something like a million and a half, if I have |) 
Now, 1 do not wish | 
that a rule should be applied which takes cir- | 


‘They may not be very great. 


been correctly informed. 


culation from banks having over one hundred 


thousand dollars, indiscriminately, without | 
| reference to the excess that has been left in | 
| those several States, thus affecting the State 
| which I represent. 
| that operation, Ido not like the amendment so 


Therefore, if it is to have 


well as the bill as it stands. I state frankly 


held in some of these States is used pretty | 
largely by way of loans to other States where | 
I do not know how the fact is, | and sha 

| lation is required, make a requisition for such amount 
‘i upon such banks, commencing with the banks having 
il a circulation exceeding $1,000,000 in States having an 


If the honorable 
Senator from Ohio can convince'me that it 


of the bill or that of the amendment. 

Mr. SHERMAN. Asa matter of course I 
have not gone into these computations, because 
the rule proposed here depends upon a com- 


‘They are the States | 


me, Maine has $12 43 per capita, if the whole 
was distributed according to population, and 
if the property of Maine is valued per capita’ 
as much as the general value throughout 
the United States, it could not affect the 
State of Maine, because the whole amount is 
$300,000,900. 

Mr. FESSENDEN. I have seen a table 
somewhere which states the amount each State 
is entitled to under the operation of the bill, 

Mr. SHERMAN. All I can state in regard 
to it is that the Comptroller of the Currency 


|| suggested this plan as a mode of relieving the 


smaller banks, and said that this would notgo 


| beyond certain large banks in the city of New 


York, who are comparatively indifferent about 
their circulation, and banks in the States that 
had the greatest excess of circulation. Indeed, 
he gave me a list of the banks, and I am sorry 
I did not bringit along. It will affect the First 
and Fourth National, and the Bank of Com- 
merce, and some other large banks. in. New 
York, which will be compelled to withdraw'a 
portion of their circulation; butreally the circa- 
elation of those banks is of little account, and 
under the old system they had none. This is 
simply a legal advantage they have and enjoy, 
because nobody redeems bank bills. 

Mr. FESSENDEN, So far as that goes 
the amendment is right. 

Mr. SHERMAN. It does not take circula- 
tion from any State where there is not an 
excess of bank circulation. Itis a matter of 
indifference to me, however. I proposed this 
to relieve the smaller banks in States that are 
affected by i for the purpose of easing the’ 
operation of this bill, if possible; and 1 -con- 
sulted the Secretary of the Treasury andthe 
Comptroller of the Currency, both of whom 
are familiar with all the details of the banks, 
and they suggested this rule as being one that 
would relieve them from the possible hardship 
of the section. 


Mr. FESSENDEN. Will the Senator state 


| what part of the $20,000,000 will be taken 


from banks having over $1,000,000 of circola- 
tion each? 

Mr. SHERMAN. I think about three and 
three quarter millions. 

Mr. FESSENDEIEN. That would leave more 
than sixteen million dollars to be taken from 
the others ? 

Mr. SHERMAN. Yes, sir. 

Mr. FESSENDEN. Not being confined to 
those States which have the largest excess. 

Mr. SHERMAN. ‘The Senator is mistaken. 


| The rule as to the $1,000,000 banks, the very 


large banks, is confined to States that have any 
excess, the other rule, as to banks of over 
$100,000 circulation, is confined to States that 
have the greatest excess. In that respect the 
bill is not altered. 

Mr. FESSENDEN. 
is no change. 

Mr. SHERMAN. Ifthe Secretary will read 


If that is the case there 


i| it again the Senator will find that it is very 


carefully worded. 
Mr. FESSENDEN. Let the section be read 
as it will stand if the amendment be adopted. 
The Curer CLERK. If the fourth section be 
amended as proposed it will read, beginning in 


I| line twenty: 


The Comptroller of the Currency shall, under the 
direction of tho Secretary of the Treasury, make a 
statement showing the amount of circulation in each 


State and the amount to be retired by each bank in 
accordance with this section; and shail, when circus 


excess of circulation, and withdrawing one third of 
their circulation in excess of $1,000,000, and then pro- 
banks having & circulation 
exceeding $160,000 in States having the largest excess 
of circulation, and reducing the circulation of banks 


| in States having the greatest. proportion in excess, 


leaving undisturbed the banks in States having a 
smaller proportion until those in greater excess have 
been reduced to the same grade, and continuing thus 


to make the reduction provided for by this act until 
the. full amount of $20,000,000 herein. provided: for 
shall be withdrawn; and the circulation so. with- 
drawn shall be distributed among the States and 
Territories having less than their proportion, and so 


as to equalize the distribution of such circulation 


among such States and Territories upon the basis 
provided by this act. 

Mr. FESSENDEN. As read now the objec- 
tion I made is obviated. 

The PRESIDING OFFICER, (Mr. WiL- 
LIAMS in the chair.) The question is on the 
amendment moved by the Senator from Ohio. 

The amendment was agreed to. 


Mr. SHERMAN. There is another amend- || 
ment necessary-to carry out the idea. In line 
seven of the fourth section, I move to strike 
out the words ‘pro rata’’ and insert ‘as 
herein provided ;”" so. as to make the provision | 
read: f i 

And thecireulation herein authorized shall within 


one year, if required, þe withdrawn as herein pro- 
vided from banks,” &c. 


The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion now recurs on the amendment of the Sen- 
ator from North Carolina [Mr. PooL] to the 
amendment of the Senator from Massachu- 
setts, [Mr. WrLsox.] The amendments will be 


read. 

The Chief Clerk read the amendment of 
Mr. Wiison, which is to strike out the fourth - 
section of the bill after the enacting clause, 
and insert: 


That so much of section twenty-two of the act 
approved June 3, A. D.1864, entitled *‘An act to pro- 
vide a national currency secured by a pledge of 
United States bonds, and to provide for the redemp- 
tion ‘and circulation thereof,” as limits the amount 
of circulating notes to be issued to banking associa- 
tions undersaid actto $300,000,000 is hereby repealed; 
but the amount of notes to be issued under said not 
to banking associations shall not exceed $50,000,000. 
And the increase of circulating notes hereby author- 
jzed shall be distributed among the States and Ter- 
ritories having less of circulating notes than an equal- 
proportion according to population, and so as to 
equalize the distribution of such circulation among 
such States and Territories on the basis of population. 

nd be it further enacted, That whenever the 
amount of United States notes and circulating notes 
of national banks combined shall be in excess of 
$656,000,000 the Secretary of the Treasury is author- 
ized and required to fand in ten-forty bonds United 
States notes to the extent of such excess, until the 
amount of said notes outstanding shall be reduced to 
$306,000, 000 


The amendment of Mr. Poot was next read, 
being to strike out of Mr. Winson’s amend- 
ment all after the word ‘‘repealed,’’ in line 
eight, section one, and insert the following : 


And in consideration of the banking ‘privileges 
granted by said act the United States bonds which 
may be hereafter transferred and delivered to the 
Treasurer of the United States as a pledge, accord- 
ing to the provisions of said act, shall, during tho 
time they remain so pledged, draw interest at the rate 
ofno more than three per cent. per annum, and no 
greater rate of interest shall be paid on the same for 
the time during which they remain so pledged. And 
all such bonds which have been already transferred 
and delivered to the Treasurer of the United States 
as a pledge, according to the provisions of said act, 
shall, from and after the Ist day of January, A. D 
1870, draw interest at the rate ef no more than three 
per cent, per annum for the time during which they 
thereafter remain so pledged, and no greater rate of 
interest shall be paid on the same for said time. - 


Mr. POOL. Mr. President, it is admitted | 
on all hands that the distribution of the na- 
tional currency under the banking laws is very 
anequal and unjust. It is further admitted | 
that injury and depression to the industries of 
various sections of the country-is the conse- | 


| ruinous injustice would be less. 


quence. Butit may be well to call attention 
more forcibly to the magnitude of this inequal- 
ity of distribution and to the extent of the | 
ruinous effects of it upon the labor and busi- | 
ness operations of the southern States. f 
In the first place it must be borne in mind 
that the tax on banks chartered under State 
laws is an absolute prohibition. ‘This makes 
the whole banking facilities of the country de- 
pend on the national banking system. It would 
seem too evident for discussion that it isa 
matter of the greatest importance and of the 
first consideration that this system which pro- 
hibits the States from taking any steps for 
their own relief should be just and equal not 
only in its provisions, but in its practical appli- 
cation. Yet, se far from its being so, it is 
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manifestly the most partial, unjust, and op- 
pressive measure in its operation that was ever 
on the statute-book of any nation pretending 
to justice and uniformity in its laws. 

All other banking institutions being pro- 
hibited, this national system limits the bank- 
ing circulation to $300,000,000. Any limita- 
tion by law would be unwise and necessarily 
oppressive in its operation. The banking capi- 
tal of a country should be limited only by the 
legitimate requirements of business. Butif a 
limitation can bedefendedatall, certainly it must 
be guarded by stringent provisions rigidly en- 
forced to regulate the distribution ofthe amount 
allowed according to some equitablerule, secur- 
ing to all sections of the country a share in 
its benefits proportioned to their respective 
wants. -If for extraordinary reasons enough 
for all must be refused what is allowed should 


| be guarded against monopoly. 


‘The present banking system of this country 


|! not only fails to prescribe and carry out any 


such rule of justice and fair dealing, but actu- 
ally offers a premium and inducement to the 


| employment of an excessive amount of bank- 


ing capital in those localities which by superior 
activity and promptness or by special favor 
could secure the lion’s share. If the interest 


on the bonds required to be deposited had heen | 


stopped during the time they remain pledged 
in the hands of the Treasurer, instead of 
$104,549,000, New England would to-day have 
probably not one half that amount, and yet 
have amply sufficient for all its business re- 
quirements. Had the law required that the 
interest on the deposited bonds should be re- 
duced one half while on deposit there would 
have been very nearly a like result. Then the 
amount sought by any section would have been 
regulated by its business requirements, and not 
by the prospect of great gains to the associa- 
tions themselves by the addition of the heavy 
interest on the bonds to the ordinary profits 
of banking. 

Such being the unguarded and reckless fea- 
tures of the system, who can wonder at the 
results? Let us look at them. The whole 
amount of circulation allowed is $800,000,000. 


The six New England States, with only one | 


tenth of the population of the country, have 
absorbed of this amount $104,549,234—more 
than one third of the whole. ‘The six New 
England States, with New York, Pennsylvania, 
and New Jersey, have absorbed $221,578 ,047, 
leaving to the other twenty-seven States and all 
the Territories only $78,427,953. The New 
England States have an average ofabout twenty- 
six dollars per head of their entire population, 
while, if the distribution of the balance were 
equal among all the other States and ‘Territo- 
ries, they would have less than six dollars per 
head. 


some of those States even a less amount. 


were allowed to provide a remedy for them- | 


selves the complaints against this gross and 
Reduce or 
stop the exorbitant interest on the bonds and 
the southern States will not wrangle for a par- 
ticipation in your banking system, if you will 
allow each, as always before the war, to have 
its own banks and provide for itself. 


In the few remarks which I submitted upon | 


this subject on a previous occasion I adverted 
to the great injury and obstruction to the in- 
dustrial and business interests of the southern 
States produced by the absolute and arbitrary 
prohibition of banking facilitiesin them. But 
the extent of this is stillimperfectly understood 
by the Senate, and indeed it can scarcely be 
realized or appreciated by any one not informed 
in regard to it by actual observation and expe- 
rience. 

The results of the war left that whole section 
of country destitute of a circulating medium. 
By confederate laws the circulation of United 
States currency was prohibited, and by con- 


i son and a high crime. 


But the distribution of the balance is |; 
notequal. Perhaps of the southern States not | 
one has more than one dollar per head,-and | 
Can H 
| such a system as this be defended? Can such 
| results be allowed to stand? 

Permit me again to repeat that if the States | 


federate practices: the possession of United 
States currency was treated as an act of trea- 
The gold in possession 
of individuals was taxed in kind, and so high 


l-as to compel the holder to dispose of it, that 


it might be sent abroad to purchase supplies 
and the munitions of war. The State banks 
were so involved. with the confederate govern- 
ment that at the end of the war their bills 


| were nearly worthless and would not answer 


at all as a currency. The confederate money, 
as it was called, was of course worthless, The 


! State bonds, held by individuals, were so de- 
| preciated that it would have been ruin to throw 


them upon the market to raise money. Bonds 
and stocks. and deposits in the northern States 
owned by citizens of the insurgent States were 
confiscated. : 

Thus the people of those States were left 
without money or the means of raising it un- 
less they could avail themselves of some means 
of credit in the States of the North. But this 
credit was and is still difficult to establish among 
strangers distant from and unacquainted with 
the property upon which it must be based. 
With the masses of the people, even mostof the 
large landholders, itis absolutely impracticable 
and impossible. Were banks or banking asso- 
ciations located in their more immediate vicin- 
ity, managed by men informed of the circum- 
stances and solvency ofindividuals, the facilities 
and benefits derived from such institutions 
would be within the reach of thousands now 
entirely cut off from them. This is an answer 
to the poetical theory advanced by some Sen- 
ators, that money is like water, running down 
hili, seeking of its own accord those locali- 
ties where it is most sought and will pay the 
best interest. However plausible and con- 
soling the theory, in practice it is a fallacy. 
Men mast be able to establish credit before 
they can avail themselves of the benefits of 
banking capital. Those who may find it quite 
easy to establish this credit at home often find 
‘it impossible to do so abroad. 

This natural but unexampled scarcity of 
money in the southern States unfortunately 
occurred under circumstances which rendered 
it peculiarly embarrassing and ruinous. By 
the misfortunes of war productive fields were 
neglected or laid waste, buildings and fences 
destroyed, farming stock seized by cne army 
or another, or impressed for the rebel service, 
and agricultural implements worn out or 
destroyed; and, worse than all, the whole 
system of labor was suddenly subverted and 
changed. : 

Under such circumstances the people of the 


| recently insurgent States began the task of 


rendering again productive that great and fer- 
tile region and of making it conducive to the 
gencral wealth and financial prosperity of this 
nation. But they found the banking capital 
of the country limited by law and absorbed by 
other sections and a positive prohibition 
against any relief being afforded by their re- 
spective States—two provisions of law pre- 
viously unknown to the legislation of this 
country ingeniously combined to perpetuate 
the embarrassments of their situation. 

But, now, with the reconstruction policy of 
Congress and all the conditions required by the 
Government accepted by them in good faith 
and put into practical operation, with their Sen- 
ators and Representatives in the coancils of 
the nation, and their States admitted to abso- 
lute equality in the Union, they feel that justice 
should be accorded to them for the sake of jus- 
tice itself as well as for the common welfare of 
the whole country, whichis dependent upon the 
prosperity, advancement, and podactiveness 
of its several parts. They hea% desire ex- 
pressed to secure the balancé‘of trade in our 
favor, to #eturn to specie payment, to place the 
nation upon a sound and satisfactory financial 
basis, and none more earnestly than. they would 
strive for the attainment of such a result. They 
feel that they must be laborers in this great 
work, and that it can never be accomplished 
without the aid of the products of their favored 
climate:and soil, Bir, justice and interest are 


1869. 


THE CONGRESSIONAL GLOBE. 


353 


in the same direction in this case, if not always. 
You cannot longer continue this legislation so 
embarrassing and unfriendly to southern indus- 
try without injury to every section and’ every 
interest of the country, without danger to the 
national credit, to say nothing of the question of 
good faith and generous magnanimity involved. 

I regretted to hear a remark from the Sen- 
ator from Maine which may not have been 
meant by him to the full extent that it will bear 
to be understood. In objecting to the bill re- 
ported by the committee, he said in substance 
that the bonds were made for the purpose of 
enabling the Government to suppress the rebel- 
lion, and that itnow comes with bad grace from 
the representatives of the recently rebellious 
States to complain of an unequal distribution 
of the banking circulation, and to ask that 
it be taken from the loyal States for their bene- 
fit. He will do me the jusiice to admit that my 
proposition does not ask to take from any State 
any part of what it already has. But, sir, the 
implication of his remark looks to a principle 
of legislation against which I protest. The 
southern States represented on this floor are 
equals in the Union. When legislation is pro- 
posed looking to their interests shall it be fe- 
tused because of the errors or the crimes of the 
past? Is this the mode in which it is proposed 
to. punish treason and rebellion? How longis 
it proposed that this policy of protracted and 
indefinite punishment shall continue? What 
are to be its effects in the mean time upon the 
common interests of the nation, and what shall 
be the measure of its severity upon the interests 
of the unfortunate section? . 1 submit that it is 
not the mode in which a nation of equals should 
punish treason. If this Government had not 
the moral courage to disregard the sentiment 
of the Christian world and to deal with its re- 
bellious citizens by the direct method of arrest, 
indictment, conviction, and execution, it is 
not comportable with its character or its honor 
to adopt the indirection of covert and pro- 
tracted torture. 

It should be the desire of every good citizen 
to encourage a restoration of friendly feeling, 
and by kind offices and generous expressions 
to produce true harmony and elevated senti- 
ments of nationality between the lately hostile 
and still sensitive sections of his country. 
The work of reconstruction still needs to be 
strengthened and made more practically effect- 
ive. Those who have been engaged in the 
southern, States in bringing it to its present 
state of advancement fully realize the import- 
ance of encouraging among the southern peo- 
ple a public sentiment favorable to the Gov- 
ernment by showing them, that they may safely 
rely upon its magnanimity, good faith, and 
sense of right. They have defended whatever 
seemed harsh and severe in the reconstruction 
acts of Congress upon the ground that it was 
required or supposed to be required to secure 
the safety of the naticu and guard it against 
further disturbance. They have denied that 
any policy of the Government since the war 
was actuated by malice or unfriendliness. Bat 
their position and their teachings are not sus- 
tained by such remarks as those to which I 
have adverted. If past offenses are to be 
brought forward as a bar to all friendly legis- 
lation, and even to a clear claim of right and 
justice, you make those people feel that they 
are not to be treated as equals in this Govern- 
ment, but are to be esteemed underlings and 
proscribed criminals forever. If this comes to 
be the general impression among them, recon- 
struction will be but a theory unsupported 
either in fact or practice, and endless troubles 
and dangers will be:theresult.. Men are bound 
together much more strongly by interests than 
by sentiment. « The wisest policy for this Gov- 


ernment is for it'to-be the just and. impartial | 
guardian of the interests of -all its citizens in i 


every section alike., 

I cannot properly neglect this opportunity to 
say that I hardly believe the Senator from 
Maine meant. his-remarks in the full scope of 
their possible interpretation, and that I believe 
this Senate. and the Government: is far from 
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! a debt which draws no interest now. 


entertaining any purpose or disposition to 
legislate untriendly or unjustly, or to refuse on 
proper occasions friendly legislation to any 
section of the country. . 

There seems to be a disposition on all sides 
to render some relief from the unequal distri- 
bution of the banking currency. But every 
proposition meets with objections. The trouble 
seems to be as to the mode of doing thatupon 
which all seem to beagreed. The bill reported 
by the committee meets with stern opposition 
from New England and some other States, 
which fear that the $20,000,000 proposed will 
be raised by withdrawing a part of their cireu- 
lation. The Senator from Massachusetts has 
offered an amendment which gives $50,000,000 
for redistribution without withdrawing the cir- 
culation from any section. But this, too, meets 
with stern opposition. It is objected that he 
proposes to fund an amount of greenbacks, and 
thus cause the Government to pay interest upon 
But the 
debt is over due, and I can see no reason for 


hesitating to pay interest upon it if a further | 


delay in the. payment of the principal is re- 
quired, and thereby a solution of the important 
question before the Senate could be reached. 

But it is said the faith of the Government has 
recently been specially and solemnly pledged 
to pay these greenbacks in gold, and that this 
faith is pledged to the nation and not to the 
individual holders, and would be violated by 
funding even at the request of the individuals 
who hold them. I must confess my inability 
to see who would be left to complain of the 
violation of public faith after the holders had 
been entirely satisfied and even favored accord- 
ing to their wishes beyond what they would be 
by a strict adherence to the resolution pledg- 
ing the Government at some day to pay them 
in gold. 

I prefer the amendment to the bill of the 
committee because it givesa larger amount 
for redistribution, gives it immediately, and 
avoids the alleged injustice to New England 
and other States. If the second section of this 
amendment were stricken out, which requires 
the funding of greenbacks, it would be more 
nearly in accordance with my views of what 
ought to be done, and what sooner or later 
must be done, as a settlement of this whole 
question, The amendment would then pro- 
pose simply an increase of national currency 
from $300,000,000 to $350,000,000, giving 
$50,000,000 for redistribution. Why not in- 
crease it to $400,000,000, or better, repeal 
the limit altogether, and leave the amount 
of banking circulation to be limited as before 
the war, only by the requirements of busi- 
ness in the various sections and localities? 
Repeal this limitation, and reduce the interest 
allowed on the bonds while on deposit so as 
to offer no premium nor artificial inducement 
to exgessive banking, and I believe the inter- 
ests of the whole country would be benefited, 
and the banking system operate with much 
more justice and satisfaction to the whole peo- 
ple. Theamendment which I have introduced 
İs to that effect. : 

But the objection is raised that it will bring 
about a dangerous expansion of the currency. 
I think otherwise. ‘Ihe bonds themselves are 
practically a circulating medium. They really 
produce upon the business of the country the 
same effect as bank bills of the same denom- 
ination. They may be and are often used in 
the payment of debts and in the large transac- 
tions.of trade and speculation. If they were 
deposited as a pledge with the Treasurer, and 


-thus withdrawn from circulation, and ‘their 


place supplied by national currency bills of 
smaller denomination, it might be expansion 
to the laboring and industrial classes, but it 
would really be contraction to the extent of 
ten per cent. at. least upon the amount so 
deposited. The laboring and industrial classes 
are nowhere complaining of a redundancy of 
the currency, nor are they likely to complain. 


Only capitalists complain: and are troubled: 


with fears. Should the amendment proposed 
by myself be-adopted,.and:any large: additional 


; possible. 


amount of these bonds be deposited with the 
Treasury, I should expect soon to hear the 
large capitalists ‘and speculators complain of 
contraction. The larger the amount induced 
to be deposited on a reduced rate of interest 
the greater would be the saving to the. Treas- 
ury and the lighter the taxation on the peo- 
ple. The people are now taxed many millions 
a year to increase the enormous and unrea- 
sonable profits of those banking institutions. 

But allow me to examine for a moment 
what amount of these bonds would in any rea- 
sonable probability be deposited in addition to 
those already on deposit. Supposethe debt to 
be $2,500, 000,000; of this sam $3860,000,000 
arelegaltenders. Three hundred and thirty mil- 
lion dollars are now deposited with the Treas- 
urer by banking associations ; $500,000,000 are 
supposed to be held in Europe, and $600,000,- 
| 000 are suppposed to be held by savings insti- 
tutions, in trust funds, and by persons as per- 
manentinvestments, which could notbe induced 
into the banking business. This would leave 
but $700,000,000 as a basis for all the fears and 
apprehensions about expansion, and to create 
all the untold evils of free banking. 

The bill reported by the committee is totally 
inadequate in the amount proposed. It offers 
only $20,000,000 to be distributed among the 
southern States and all the Territories, and 
such of the western States as may be entitled 
to a part of this redistribution. It is a mere 
pittance, and would scarcely be felt in any 
State. Two respectable banking associations 
in a State would absorb its entire allotment. 
The little State of New Jersey has $9,397,985, 
nearly one half as much as is proposed for all 
the southern States and Territories. Pennsyl- 
vania has nearly twice as much, and New York 
has three anda half times as much; while New 
England, with a population of four million peo- 
ple, has more than five times as much as is pro- 
posed for the States and Territories with a 
population of twelve million people. But tt is 
said this $20,000,000 is only a beginning, is as 
much as is likely to be absorbed in a year, and 
the amount may be increased at the next ses- 
sion of Congress. Wheu another $20,000,000 
is asked we shall have in opposition not only 
New England, but New York, Pennsylvania, 
New Jersey, and perhaps several other States. 
The policy will threaten all the States having 
more than their proportionate amount, and it 
will be impossible to get an increase. The 
principle of withdrawing from individual banks 
only because they happen to be in a locality hav- 
ing over a certain amount is wrong, and should 
not be resorted to if any other expedieut is 
Upon this plan it is certain that 
nothing like a fair distribution can ever be had. 

But i wish to call especial attention to the 
provisions ofthe fourth section of the bill ofthe 
committee, commencing in the thirty-seventh 
line. lt reads thus: 


And upon failure of such bank to return the amount 
so required within one year aforesaid it shall be the 
duty of the Comptroller of the Currency to sell at 
public auction, having given twenty days notice in 
& newspaper printed in Washington city and New 
York city, an amount of bonds deposited by said 
bank as security for its circulation equal to the cir- 
culation to be withdrawn from such bank, and with 
the proceeds to redeem so many of the notes of such 
bank, as they come into the Treasury, as will equal 
the amount required from it, and shall pay the bal- 
ance tosuch bank, i f 

Twelve months must elapse after the passage 
of the bill before the Comptroller of the Cur- 
rency-ean force any banking association tocon- 
tribute its propostion of the $20,000,000 to be 
distributed to the southern States and Terri- 
tories. Commencing in the forty-seventh line 
of the same section is.the following proviso: 

_ That the circulation herein authorized shall:be 
issued only as circulation is withdrawn, so that the 

aggregate of Circulation shall not at-any time ex- 

ceed $300,000,000. ` i 

: So that, after all, we are not to have even 

the: pittance of $20,000,000 until a year from 

the passage of the bill, What becomes of the 

hope held out to us that at the next session of 

Congress we may have an additional amount,- 
when it is clear that we are to get nothing: 
within the next twelve months? LEGS 
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Gir, this. bill is a mere shadow. It effects 
nothing but to put us off, that this session of 
Congress may be relieved of the subject.and 
the whole. matter be deferred to another ses- 


sion. + 

Mr. SHERMAN. If my friend will allow 
me, I think he mistakes the terms of this bill. 
fhe:Comptroller of the Currency is required to 
complete this whole matter within a year. He 
may make a requisition the-day after the pas- 
sage of the act. ‘The Senator will find, by look- 
ing at line twenty-four, that it is provided that 
when the circulation is required the Comp- 
troller shall make his requisition. That may 
be made immediately upon making the state- 

` ment provided for by the preceding clause of 
the act. Then, if they fail to respond to that 
requisition, which may be made at any time 
after the passage of the act, their bonds may 
be sold within twenty days ; so that the Senator 
is mistaken in supposing that the whole of the 
operation of the act is postponed until the end 
of the year. ‘The whole of it must be com- 
pleted within the year, but it may commence 
immediately after the passage of the bill. 

Mr. POOL. But suppose the banks should 
refuse to respond to the requisition of the 
Comptroller. 

Mr. SHERMAN. Then he will proceed at 
once, after twenty days’ notice, to sell their 
bonds and to withdraw so much of their cir- 
culation. 

Mr. POOL. Then what is the meaning of 
the clause which I read, commencing in the 
thirty-seventh line: ‘‘ and upon failure of such 


bank to return the amount so required within | 


one year,” &c.? 

Mr. SHERMAN. The Comptroller has one 
year within which to complete this operation. 
Ít is substantially within the control of the 
Comptroller of the Currency. Upon his mak- 
ing his requisition the banks are bound to 
return the circulation; and if they do not 
within twenty days, then he has the authority 
to sell their bonds. If the Senator supposes 
that the repetition of the words ‘ within one 
year aforesaid’? makes any obseurity about it, 
he can very easily amend that clause. 

Mr. POOL. I should like very much to see 
it amended if itis to be passed in this form, 
Should the bill pass as reported by the com- 
mittee I doubt whether there would ever be 
any distribution under it at all, : 

Mr. President, we of the southern States 
desire something like a fair distribution of the 
banking capital of this country. We do not 
ask that the whole amount shall be sent to us 
at once, but some larger amount than this 
$20,000,000 is requisite now; and I do not 
see, under the provisions of tlre bill as reported 
by the committee, a prospect of getting even 
the $20,000,000. I shall offer, before the biil 
is disposed of, unless the amendment now 
pending carries, several other amendments; 
and Iam in hopes that the Senator from Ohio 
will offer an amendment touching the point 
upon which I was interrupted by him a few 
moments ago in order that that matter may he 
put beyond all doubt. All that I desire is that 
we shall have such banking facilities as the 
interests and requirements of my section of the 
country and of other sections of the country 
that are laboring under the same difficulties 
demand. 


Mr. FESSENDEN. Mr. President, I think 


the honorable Senator irom North Carolina | 


could hardly have read my remarks, if he did 
me the honor to read them all, with much care, 
or listened to them with much attention at the 
time they were uttered, else he would not have 
so totally misapprehended the spirit of them; 
aud I should have thought he would have done 
so, as it seems he has carefully prepared the 
renmrks which he has made himself. If he 
will look over what I said he will find that I 
stated expressly that those southern States 
having a very great deficiency of currency ought 
to be supplied—not in those words, but that 
was the idea—and that I was in favor of sup- 
plying them; that they should have it. The 
objection that I made was that this, in my 


judgment, was not the proper and just mode 
of doing it; thatit should be done by increas- 
ing the amount of this kind of currency and 
diminishing the greenbacks to the same extent. 
That would hardly be considered as unfriendly. 

“The part of the remarks to which the Sena- 
tor has alluded were rather made, he will find, 
in deprecation of the idea that the free States 
of the North and East, New England, New 
York, and those States, were to be accused of 
a disposition to take advantage of the South, 
and take more than they required; and that 
their condition was to be considered, when it 
arose from the fact that they were called upon 
to give up their own currency, which was good, 
and to take another; and notonly that, but to 
furnish their means to carry on a war against 
the very States which these gentlemen, my 
friend from North Carolina and others, now 
represent. The idea was that it hardly lay in 
their mouths to accuse us of trying to take an 
unfair advantage of them under those circum- 
stances. But, sir, I did not fora moment hint 
at the idea anywhere that they were to be pun- 
ished in any way or deprived of their just rights 
under the system of which they are now a part, 
and a willing part, I hope, for anything that 
had gone by; but that I, on my part, was per- 
fectly willing that they should receive all that 
it was necessary for them to receive. That he 
will find to be the spirit of the remarks that I 
made on that occasion. 

Now, my honorable friend will allow me to 
say that he cannot expect in the natural order 
of things that everything is to be equalized at 
once. ‘The difficulties under which we are 
placed are such as cannot at once be met and 
done away with. If in consequence of that 
contest, in which the States of the South were 
at fault, they suffer inconveniences, he can 
hardly expect that the other States which also 
suffered inconveniences are at once to disor- 
ganize their own business and give up all their 
advantages for the sake of equalizing them- 
selves with the States which occasioned the 
very condition in which they are placed. 

Mr. POOL. If the Senator from Maine will 
allow me, he will do me the justice to say that 
I do not in any proposition I have made ask 
that New England or any other section of the 
country shall give up any of the banking cap- 
ital it now has. I stated in the remarks that I 
have just submitted that I thought that was a 
wrong principleif any other could be adopted. 

Mr. FESSENDEN. There the Senator 
agrees with me. I take nothing that the Sen- 
ator has said as unkind or as unjust in any way 
whatever. I only say to him, and I think that 
my friends from those States ought to consider 
this: that if in consequence of the condition 
of things which their States brought about 
business has taken a certain form, and certain 
results have followed in those States which were 
true and loyal, and if in consequence q$ that 
there ig at present an inequality in the privi- 
leges which exist under the law, although I 
agree with him that as fast as possible they 
should be restored to all privileges, in every 
possible way, on an equality with all the other 
States, yet it takes time to do it, and it can 
hardly be reasonable to suppose that the other 
States can consent at once to be disorganized 
in their business and demoralized in any par- 
ticular degree or to any very considerable ex- 
tent for the sake of producing that equality at 
once. It would be unreasonable to suppose 
it. When a man has been knocked down he |! 
is not as well as ever the moment he gets up.‘ 
He must take a little time to recover his strength, 
and he cannot expect to do it at a jump or by | 
virtue of legislation. 

Ifthe Senator will look over my record in 
the Senate during all the period that we have 
been endeavoring to reconstruct the South he 
will find that my votes have goneuniformly in 
favor of doing everything that could be done 
for the advantage of the people whom he rep- 
resents, and.all the southern people, as fast as 
possible, to put them in as good acondition as 
they were before, if possible; and the accu- | 
sation cannot be made with any sort of justice $ 


against me that I have manifested a feeling 
unfriendly to their perfect.and entire restora- 
tion to all the privileges that they can enjoy 
under‘our system. When the Senator says that 
my remarks pained him, I must only repeat 
to him that I think he did not read them with 
sufficient care. 

Mr. COLE. Mr. President, I am-in favor 
of the amendment of the Senator from North 
Carolina, which, ifcarried, will reduce the inter- 
est upon the bonds deposited as security for 
the circulation furnished to national banks. I 
think it a step in the right direction. It does 
not go so far as I could wish; but it will effect 
in part what I think ought to be accomplished 
in reference to the banking operations of thia 
country. Iam opposed to the whole national 
banking system. I believe it is unjast in its 
operations ; it was uncalled for at the time it 
was organized, and its results are injurious to 
the whole country. 

We are told that the persons who are now 
owners of the national banks furnished money 
to the Government to carry onthe war. That 
some of the persons who are interested in 
national banks did furnish money to carry on 
thé war there is no question; but that they 
furnished all the money that was used to carry 
on the war is a very great mistake. That 
money was furnished by the people, by the 
tax-payers. The banks loaned money to the 
Government, it is true; but they were careful 
to take security that paid them large gold 
interest. They were careful to take a good 
equivalent for the benefitthey were furnishing 
the public. 

Now, what do they require in addition to 
that? These few of the men who loaned money 
to the Government to carry on the war require 
not only the six per cent. interest in gold which 
their bonds call for, but they have also the 
privilege of making a deposit of these bonds 
in the Treasury of the United States and taking 
enrrency again, upon which, when loaned, they 
draw as much more interest at least; so that 
the privilege to them is simply to draw interest 
to the extent of twelve or fifteen per cent. upon 
the capital which they invest in the national 
banks. I do not wonder there is so greata 
scramble over so grand a privilege, nor that 
the States who have these banks bang on to 
them with such tenacity, nor yet that those 
who have none are so anxious to enjoy a por- 
tion of this privilege. It is a great privilege; 
itis an extraordinary privilege; and it costs 
the tax-payers of this country tully $18,000,000 
in gold a year. This privilege enjoyed by them 
is worth fully that sum. . If estimated in the 
ordinary currency of the country it would be 
safe to say that it is worth $25,000,000 a year 
to the persons who enjoy it; and why should 
there not be a scramble for this privilege? 

Iu the State which I have the honor in part 
to represent banking is free. It is done there 


; upon gold. Iiverybody who has the means can 


establish a bank. He has no such inducement 


| as is offered to the banks that are organized 


under this national law. Why should not the 
same system prevail here, and those who have 
money bank upon it without a premium being 
offered in the way of asix per cent. gold in- 
terest upon bonds to be deposited? IfI could 
have my way I would wipe outall these national 
banks and replace their circulation with an 
equal amount of United States notes, which 
are good security and good material upon 
which to bank. 

Mr. President, this national banking system, 
in my judgment, is egregiously wrong. It is 
oppressive and burdensome to the people, and 
it is becoming more and more burdensome. 
The banks are demanding more and more 
year by year and month after month. Not 
content that even the small proportion of their 
capital which is required for the greater se- 
curity of the business community shall not 
draw interest, they even require for their re- 
serve fand a three per cent. certificate; and 
their encroachments will continue, according 
to the present indications, until this Republie 
is bound hand and foot by them. That, it 
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seems to me, is to be our fate; such is the 
tendency of the nation. 

I did not intend when I rose to say so much 
as I have, but I am anxious that a partial 
step toward reform shall be. accomplished by 


the adoption of the amendment proposed by | 


the Senator from North Carolina. Capital is 
always vigilant. Bank capital looks out for 
its own interests always. But who is to look 
to the interests of the great people who have 
to pay for the grand privilege over which this 
struggle is going on? Sir, we should not for- 
get their rights. 
already with taxation. 
discontinued the $830,000,000 of bonds that 
are now on deposit could be, and ought to be, 
under some easy and simple system, converted 
into non-interest-bearing United States notes, 
and then let that be the basis for banking and 
give everybody a chance to bank upon that 
capital. 

But we see propositions presented in con- 
nection with this bill to increase the interest- 
bearing indebtedness of the nation; to even 
transform $50,000,000 of the non-interest-bear- 
ing indebtedness, your recognized money, into 
interest-bearing indebtedness; and that has 
beer sustained by the argument of the distin- 
guished Senator from Massachusetts, [Mr. WiL- 
son,]and by others. That, itseemsto me, isa 
proposition wholly uncalled for, and is in pre- 
cisely the wrong direction. Instead of going 
further in the wrong direction, we ought to 
retrace steps and come back to sounder prin- 
ciples, if we can see them. 

That the southern States are in need of bank- 
ing capital there is no question; that some 
States in the West require more circulation is 
clear. But if the national bunks were discon- 
tinued or thrown out of existence there would 
be a chance for the people in the South and the 
West, as much as for the people of New Eng- 
land, to avail themselves of whatever privilege 
of banking they might be able to avail them- 
selves of by having the common money of the 
country. 

We are told that the State banks were driven 
out of existence in order to give place to the 
national banking system. Suppose they were ; 
there is no reason why they shonld be suc- 
ceeded by so heavy a burden on the public as 
this great privilege which draws out of the tax- 
payers, as I said, $18,000,000 of gold a year. 
But, sir, I will not continue my remarks fur- 
ther at this time, lest we should fail to dispose 
of the subject at this sitting, for which all are 
anxious. 

Mr. MORRILL. Mr. President, I did not 
propose to debate this question at all; and 
should not have risen now but for the remarks 
that the Senator from California has just 
addressed to the Senate on this subject. He 
will permit me to say that, while I have the 
very greatest respect for him, he always sur- 
prises me when he undertakes to discuss 
financial questions, coming as he does from 


California, the golden State, and being an hon- | 


ored member of the Republican party, which 
clings to good faith in the discharge of all 
public obligations. I confess l cannot con- 
ceive where he gets his peculiar financial 
notions. He need not have said that he was 
in favor of destroying the national banks when 
he proposed to vote for the amendment offered 
by the Senator from North Carolina. What 
is thatamendment? To reduce the interest on 
the bonds now deposited in the Treasury of 
the United States by the banks to three per 
cent. What result would that bring about? 
These banks pay to the Government two per 
cent. for the privileges that they have under 
the banking law. That would leave them only 
one per cent. interest on the bonds deposited ; 
and the moment the bonds are deposited for 
banking purposes with the Treasurer the whole 
capital becomes subject to local taxation, and 
the average amount of local taxation is some- 
thing like two to two anda half per cent. more. 
If the banks are to pay the national Govern- 
ment two per cent. of taxation and two and 
a half per cent, of local taxation, and have the 


They are burdened enough | 
If these banks were | 


i 


rate of interest on their bonds reduced to three 
per cent., they will be virtually giving one and 
a half per cent. for the privilege of circulating 
ninety per cent. of their own money, or ten 
per cent. less than they would have without 
banking privileges. Of course the Senator from 
California is in favor of this amendment, be- 
cause it brings about not only the destraction 
of this proposed increased amount of capital 
which is offered by the present bill, but it 
brings about also a destruction of all that has 
already been heretofore authorized. No new 
banks would or could be organized under such 
restrictions, and such as have been would be 
at once surrendered and wound up. 

The Senator unquestionably meant to state 
what was the fact in relation to this matter, in 
saying that the circulation of the national banks 
was a burden of $18,000,000 a year to the Gen- 
eral Government; but is that so? If they are 
six per cent. bonds there must be $300,000,000 
of them deposited, and that would amount to 
$18,000,000, which they receive as interest. 


They are not, however, all six per cent. bonds; ! 


part are only five percent. But were not all 
those bonds due from the Government before 
they were deposited? Certainly they were. 
The parties who had these bonds either sub- 
scribed for or bought them and paid for them. 
The expense of the Government is not in- 


creased one dollar thereby on account of the į 


creation of national banks. The Government 
owed the debt before ; and all that the Govern- 
ment bas done is to assert and exercise the 
exclusive privilege of granting such banking 


privileges as were formerly solely granted by | 


the several States, aud thereby appropriating 
whatever revenue is obtainable from such 
grants. Take the case of my own State. We 
in Vermont sank more than the entire bank- 
ing capital of our State in the extra pay that 
we paid our volunteer soldiers in addition 
to what was paid by the Government, paying 
them from the State treasury seven dollars a 
month and considerable bounties; and yet 
when we were forced to take the national sys- 
tem of banking—and our State and our peo- 
ple surrendered their old and well-established 
system of banking with great reluctance—we 
only got about one half the circulation under 
the national system we enjoyed before. But 
still we have an excess in proportion to the 
whole amount for the entire Union, for our 
population is small and our wealth not great, 


and therefore, if this bill passes, some portion | 
of that excess will be withdrawn from us, and | 


it will be a very great inconvenience, because 


we have not, even now, more than about one | 


half what we found by experience it was con- 
venient to have heretofore. The 
Government charters banks to issue circula- 


tion and then refuses to surrender the field, | 
but floats a larger circulation than all the | 


banks it has chartered. 

But when the Senator from California rep- 
resents that the interest paid on the bonds 
owned by the banks is a loss to the Govern- 
ment of $18,000,000 he ig most certainly mis- 
taken. As I have said, this debt was owing 
by the Government before. We have that 
money to pay whether the banking privileges 
are conceded or not. 
whether we ask enough of these banking insti- 
tutions for the privileges which we grant them. 
I think the terms are much more onerous than 
were ever imposed by any State before, and 
the privileges much less. I cannot suppose 


that any Republican Senator proposes to pay į 


off the bonds held by the banks bya fresh 
batch of greenbacks; and yet that is the only 
obvious mode of saving the interest on them. 


But, Mr. President, my voice, on account i 
ofa sore throat, is in no tune to-day to talk on | 


this subject. I only wish to call attention to 
the fact that so far as this amendment is con- 
cerned, as proposed by the Senator from North 


national ; 


The only question is | 


| 


| 


Carolina, it wili have the effect to defeat not 


only the proposed addition to our banking 

capital, but will destroy what we now have. 
Mr. WILSON. 

from California has declared, with assurance 


Mr. President, the Senator | 7 
4 bat very little. 


“and pride, that in California. banking is free; 


that they banked upon gold. os 

Mr. MORRILL. And the-rate of interest 
they pay is from twenty to thirty per cent. a 

ear. : 

Mr. WILSON. Ihave listened to: the Sen- 
ator from California during the past year; I 
have seen his votes; and I have come. to the 
conclusion that if his policy prevails no. other 
State will ever bank on gold; we will have a 
system of irredeemable paper money fastened 
upon the country for all time.. He has per- 
sistently advocated not only the retention of 
the present amount of greenbacks, but the 
increasing of that amount, when he knows, and 
every man in the country knows, that what 
stands directly in the way of the resumption of 
specie payments is $350,000,000 in greenbacks. 
He knows, and I know, and'every man in this 
country knows, that while we have $356,000,000 
of irredeemable greenbacks in this country we 
never will have a restoration of specie pay- 
ments; and the men who advocate that policy 
mean that we shall not have it. Many of the 
men who advocate this policy frankly declare 
they never desire to have specie payments 
resumed, 

The Senator talked about privileges, about 
this struggle for the privileges of banks. Sir, 
I care nothing about the privileges of banks. 
I own not a dollar in any bank, and care noth- 
ing about them. I have no interest in them; 
but I have an interest and the people of my 
State have an interest in taking care of the 
varied business interests of the State and of the 
country. I oppose this reduction, not in the 
name of the banks of Massachusetts, for I do 
not care a farthing whether they make oue or 
two per cent. more or less, but I oppose it in 
the interest of the merchants, the manufac- 
turers, the mechanics, and the workingmen of 
Massachusetts. The business interests of that 
State, amounting, as they do, tofive orsixhun- 
dred million dollars annually, will be affected 
more or less by the passage of thisbill. In the 
name of the business interests of the State, in 
the name of the men who are laboring for 
wages, I oppose this disturbance of the bank- 
ing system, which will be felt around every 
hearthstone in that Commonwealth of toilors. 

Sir, when the civil war broke out Massachu- 
setts had $64,000,000 of banking capital, Her 
banks were sonnd banks. Their bills circu- 
lated all over this country; everybody felt safe 
in taking them, because we hada sound bank- 
ing system. We knew nothing of the beauties 
of the ‘wild-cat’’ currency of portions of the 
West. 

Mr. SPRAGUE. Does the gentleman know 
how much circulation there was? 

Mr. WILSON. Ido. 

Mr. SPRAGUE. I should like to have him 
state it. 

Mr. WILSON. About twenty-two million 
dollars. It did not vary a great deal from that 
amount. 

Now, sir, this banking system, so sound, so 
safe, so adapted to the needs of the people, 
was ours. ‘Chey had banks in other portions 
of the country. When the war came many of 
those banks failed, while our banking system 
lived. It metour wants ; itwas adapted to our 
interests. We were a manufacturing, a mechan- 
ical, a commercial, and a laboring people. 


| We wanted more banking capital; we wanted 
? 


more circulation; we required more money 
than an agricultural section of the country re- 
quired. ‘Ihe idea of measuring the amount of 
active or banking capital or of circulation 
according to population isa perfectly delusive, 
an absurd, and unjast one. Some States need 
many times more capital and more circulation 
than other States of equal populations. Some 
townships want five times more, in proportion 
to popalation, than other townships. Take 
an active mechanical, manufacturing peopie, 
working for wages in those pursuits, and that 
people needs capital, circulation, money, and 
must have it. An agricultural community 
needs but little capital or circulation, and uses 
There are towns in Massachu- 
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setts lying side by side of about equal popula- 
tions; one town uses ten dollars where the 
other uses one dollar, and absolutely needs. it. 
It is so all over the country. What is true of 
townships is true of States, and is true also 
with individuals. The theory upon which we 
founded this national banking system is ab- 
surd, and if it is to be carried out, is to be 
adhered to, it is despotic and oppressive beyond 
measure. Iowa, Nebraska, and Kansas have 
quite as ‘many people as Massachusetts. Is 
commercial, manufacturing, and mechanical 
Massachusetts, with hundreds of thousands of 
toilers for wages in varied industries, to have 
no more banking circulation than those agri- 
cultural States? Can absurdity further go? 
Can any system be more oppressive than this? 

Sir, the only sound theory upon which you 
can maintain the national banking system is 
that of free banking. Then banks will be 
created where they are needed; then capital 
will go.where it is wanted; then banks that are 
needed and well managed will stand, and banks 
that are built up in a day where they are not 
needed will perish in a day. 

I do not say that the claim made by the 
Senator from North Carolina is unjust. It is 
just; and I should be ashamed here or else- 
where to defend the present unequal system. 
I desire to say a word to our friends from the 
southern States and from the western States— 
the States outside of Ohio and Indiana. 
expect little from those States. Our Repub- 
lican friends were stampeded by Pendleton two 
years ago; and whenever mention is made of 
greenbacks or bonds, they show signs of alarm 
in Ohio and Indiana. The rest of the western 
country have never been so alarmed. 

We have had more foolish things said and 
more ridiculous utterances from the State of 
Ohio and the State of Indiana during the last 
three years, since Pendleton stampeded our 
Republican friends, than in all the rest of the 
world besides. I expect nothing from Ohio 
and Indiana until our Republican friends get 
sane again, as I hope they will soon. But I 
ask the men from Iowa, Minnesota, Michigan, 
and Kansas, and I ask our southern friends, 
while they demand, as they have the right to 
demand and should demand, that they shall 
have an increase of banking capital and cireu- 
lation, not for the purposes of making money 
by banking, but for the purpose of disclosing 
their business interests, let us of Massachu- 
setts alone. We shall have an opportunity to 
test their liberality. In this Congress and out 
of this Congress, everywhere and on all occa- 
sions, | have striven to build up their section 
of the country. I will give to it all that [ 
will ask for my own section. Sir, we had 
$04,000,000 of banking capital in Massachu- 
setts. The war came on. Our banks were 
forced to go into the national system or perish. 
These bankiog institutions were adapted to our 
needs. We had no agricultural lands ; we had 
no mines; we had nothing. 
us little; but we had contrived somehow to 
establish manufactures, the mechanic arts, 
commerce, industrial pursuits, until we had 
something over one thousand million dollars of 
property. We earned about five hundred mil- 
lion dollars a year by our various industries. 
We sent one hundred and fifty-five thousand 
men into the war, of whom fourteen or fifteen 
thousand were killed, and thousands more 
were wounded. We paid $20,000,000 out of 
the treasury of the State, most of which we 
owe now, to men whose wages were necessary 
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God had given ; 


for the support of their families to go into the | 


war. It costs a people who depend upon their 
mechanical industries and the labor of their 
hands more to go to war than it does a purely 
agricultural people. A man may leave his farm; 
the sun will shine and the dews and rains will 
fall for him ; his grasses will grow, his cattle 
will thrive, and his property, with little labor, 
will support his family. The man who earns 
a few hundred dollars ayear for the support of 
his family, when he is taken away his family 
has to be cared for. Nothing grows for them 
while he is away from his place of toil. That 


was the condition of most of our people in New 
England, and they sacrificed much for their 
country. 

Sir, we have a straight jacket upon us in the 
form of a banking system limited to $800,- 
000,000, distributed under a peculiar condition 
of things at a time when several of the States 
were out of the Union, when most of the new 
States of the West had.no banks and had no 
money to establish banks. Now we want a 
new distribution. Letus haveit. We ought to 
have it. Instead of my amendment providing 
for $50,000,000, it ought to be $100,000,000. 
Let us have a redistribution. Let the South 
and the West have banks; let them have an 
increase of circulation. Reduce your green- 
backs $50,000,000 or $100,000,000 and allow 
that increase of bank-note circulation. What 
does it cost? It costs about one and a half 
per cent. on the amount of circulation. Your 
taxation, as you have been told, amounts to 
four and a half per cent., and so it costs the 
difference between that amount and six per 
cent. Why not do this? Why not be just? 
Why not be liberal? Why strike a blow at an 
industrious, toiling, struggling people, who, if 
we are to rely on the statements of the Senator 
from Rhode Island, are about perishing ? 

Sir, I am not among those who betieve that 
the country is perishing. There is not a sec- 
tion in the loyal States that -is not richer now 
than it was ten years ago. Is therea city that 
is not growing? There is hardly a great in- 
terest that is not greater now than it was then. 
The country is increasing in material pros- 
perity, increasing in power and in intellectual 
force, and in morals, too. Those whom Mr. 
Lincoln was wont to call the ‘plain folks,” 
the farmers, the mechanics, the moderate busi- 
ness men, make up the great body of our peo- 
ple. They stand upon their own acres; they 
toil in their varied avocations and labor at 
their many callings; they build the school- 
houses; they send their children to school; 
they build the churches of the living God; 
they fill those churches; they are more intelli- 
gent, more wealthy, more moral, more power- 
ful than ever before. They carry the country 
on their shoulders. It is for that people that 
I stand here to-day to oppose this oppressive 
proposition. I want to see the toiling men 
who are engaged in business left during the 
year undisturbed. If they are let alone [ ex- 
pect Massachusetts to add $50,000,000 this 
year to the accumulated capital of the people. 

Sir, I ask the Senator from North Carolina 
who has indicated his willingness to vote for 
this $50,000,000, I ask the Senators from that 
section of the country to do the just if not the 
liberal thing. Iask those gentlemen to take 
$50,000,000 for banking circulation for their 
section of the country. If they do not wish to 
vote to fund $50,000,000 of greenbacks, let 
them vote to retire them. We shall have dur- 
ing the year to come, if we have good crops 
aud uo great calamity befalls the country, 
$50,000,000 of receipts more than our expendi- 
tures. Let the receipts over our expenditures 
be used to retire these greenbacks. My ori- 
ginal amendment proposed to retire greenbacks 
without stating how we might retire them. 

Mr. MORTON. Whichare you for, retiring 
or funding? 

Mr. WILSON. 
the means to do so. 
the greenbacks. 
thing to get the greenbacks ont of the way ; 
for when we geta greenback out of the way 
we have taken one step toward giving this 
country a sound currency. 
greenbacks down to $150,000,000 we might 
redeem themin gold. Then wecould force our 
banks to enter upon the policy of resumption, 
no matter what the cost might be. Iam not 
to be governed by banks or any other interest. 
I would compel these banks to redeem their 
notes at some central point or points in green- 
backs now. 1 would compel them to put 
themselves in a position to resume specie pay- 
ments, if it cost every dollar they made, during 
the next three years. Banks are instruments 


I would retire them if I had 
I would retire or fand 


I would do any reasonable | 


If we could get our | 


t 


H 


of commerce, of mechanic arts, of. manufac- 
tures, of industries. They are to: be used in 
the interests of labor; and so far as they can 
be used jn the interests of labor and of pro- 
ductive industries I am for. cherishing them. 
When they fail to be the instruments of pro- 
duction, of labor, and become the mere organ- 
izations of capital, I cherish them no longer. 

Sir, Senators may put this amendment in 
any form, either of funding or retiring. You 
ean fund greenbacks or retire them.- Qar 
receipts this year over our appropriations, if 
we have an ordinary year of prosperity and 
the revenues are collected more honestly than 
they have been heretofore, will give the money 
to retire the $50,000,000 of greenback circu- 
lation. Tf not, what is the interest on a few 
million dollars, more or less? We earn in this 
country $15,000,000 every working day of the 
year; $90,000,000 a week; $5,000,000,000 a 
year. Anything that disturbs that productioa 
for a few days throws away many million dol- 
lars. What we need is a sound currency and 
a wise financial policy. There are those who 
are willing now to increase our circulation for 
the purpose of avoiding the effects of this bill. 
I do not think it wise to increase the circula- 
tion of irredeemable paper, for I think we have 
more now than is for the permanent interest of 
the nation. ; 

But defective as is our system this country 
has not been ruined under it, and is not to be 
ruined. The country will continue to grow in 
prosperity and in power, wiil increase in intel- 
ligence and in moral force. Its condition was 
never so hopeful as itis now. I at least have 
never had so much hope for the country as I 
have now that it is free.. Many interests are 
temporarily depressed, but there is general 
prosperity. Business men must learn to meas- 
ure their profits, not by the enormous profits 
of onc or two ycars during the war, but by the 
average profits of years. During the war farm- 
ers, mechanics, laborers, merchants, manu- 
facturers, all made a greatdeal of money, made 
it suddenly. Since the war they have not been 
able to make money as they did during the 
war, and they have been fretting about it ever 
since the war. The last four years were better 
business years than the four years preceding 
the war. In my judgment this nation, that 
portion at least of it that was loyal tothe coun- 
try, has suffered, is now suffering, and will 
continue to suffer more from prosperity than 
from poverty. If this nation has been demoral- 
ized it has been demoralized by. prosperity 
rather than adversity. It should be the effort 
of all of us to protect the country from harm, 
whether it comes from prosperity or adversity. 

Mr. MORTON. Mr. President, the plea is 
now made that to take $20,000,000 circulation 
from Massachusetts and the eastern States is 
to oppress and disturb the working men and 
interfere with the ordinary business of those 
States. That would be-a consideration if it 
were true. The first question to be considered 
is is it true? Massachusetts has under this 
system in actual circulation now $57,000,000. 
Is it pretended that that money is actually cir- 
culating in Massachusetts, and that Massachu- 
setts for her business requires that money? 
If that is truc, then there may be some force 
in the argument of the Senator; but it is not 
true. There is an excess of circulation in 
Massachusetts ; and where does that excess 
go? It goes to the West and to the South, 
but they have to pay for it. The banker in 
Massachusetts first gets his interest, and the 
man who gets the money of him to do business 
on in the West and South then gets another 
interest, and that makes two interests. If we 
take this excess from Massachusetts that she 
lends ata profit to the Westand the South and 
give it to the West and the South in the first 
place, Massachusetts still has left all the circu- 
lation that she needs for business, and all that 
she loses is the interest on the money. That 
does not affect the working man, but it affects 
the banker and the capitalist. The argument 
of the Senator, to be good for anything, must 
depend upon the fact that Massachusetts has 
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got.no more circulation than she needs; but 
we all know that is not true. We know that 
Bhode Island and Massachusetts and other 
eastern States are lending their monry to the 


West and to the South; thatthe money is sent | 


away from there anyhow. It is away from 
there just as completely as if it was taken away 
under the operation of this bill; and the loss 
to Massachusetts consists in the loss to her 
bankers, and not to her workingmen. 

I must say, Mr. President, that the financial 
policy of my friend from Massachusetts is very 
fluctuating. On last Thursday, l believe, he pro- 
posed to increase the circulation $50,000,000. 
‘That was objected to. My friend then proposed, 
to avoid that objection, to retire $50,000,000 
of greenbacks. How? By funding them into 
ten-forty bonds, and thus adding $2,500,000 
to the volume of interest to be paid by this 
Government annually in gold. That was ob- 
jected to; and now my friend has got another 
remedy. It is that we shall not fund these 
greenbacks, but that we shall retire them when 
they come into the Treasury by cancellation; in 
other words, that we shall collect $50,000,000 
more of revenue per annum, and retire the 
greenbacks thus collected by cancellation, so 
as still to give to the West and South a banking 
circulation and leave to the East all she has got. 
That is very generous to the whole country 
either way: that we shall collect $50,000,000 
over and above the wants of the Government 
in order Lo retire greenbacks and thus furnish 
room for a banking circulation, or that we 
shall fund them into ten-forty bonds, and thus 
add $2,500,000 to the annual interest paid in 
gold, in order that our friends there may do 
what? May keep an excess of circulation that 
they can lend to the South aud West under the 
pretense that if it is taken away from them it 
will disturb the workingmen and the ordinary 
business of those States. I want to strip that 
pretense of all its disguises. Sir, this excess 
of circulation in the Hast is not used there, but 
it is sent to be used in other places, and the 
result is a double interest. I was assured by 
the Senator from North Carolina [ Mr. Agsorr] 
awhile ago that they had to pay thirty per cent. 
for their money in that State. Am { correct? 

Mr. ABBOTT. ‘Lhe ordinary rate of draft 
ig two and one half per cent. and sometimes 
three per cent. per month. 

Mr. MORTON. ‘Their paper which they get 
discounted is sent to New York. They do it 
through brokers’ offices there. They have their 
agencies. The money goes from New York 
and from Boston and from Providence, but it 
goes under circumstances that require those 
who use it to pay two or three times the rate 
of interest they ought to pay. 

Mr. President, the proposition of the Sen- 
ator from Massachusetts as it stands here is to 
fund $50,000,000 of greenbacks into ten-forty 
bonds; and I understood him to say on Fri- 
day, distinctly, and that I understand is the 
policy of my friend, that all the greenback 
circulation should be retired by funding. To- 
day he says retire by cancellation, but as his 
amendment stands here it is by funding. 
That is the policy that has been long advocated 
by that Senator and by others, that this green- 
back circulation shall be retired by fanding. 
What is the effect of it? The Senator says 
retire the whole of it. Why, sir, that will add 


$356,000,000 to the interest-bearing debt of || 


this country. It will add $17,800,000 to the 
annual burden of interest to be paid by this 
Government. It will increase the volume of 
interest from about one hundred and thirty- 
three or one bundred and thirty-five million 


dollars to over one hundred aud fifty million. 


dollars per annum. 

The Senator says that the great difficulty in 
the way of returning to specie payments is the 
greenbacks. Suppose all the greenbacks were 
retired to-day, would that bring your bank 
paper to par? Would it be worth more than 
seventy-five cents on the dollar if you strike 
out of existence all the greenbacks and put 
that amount of bank currency in its place? 
Certainly uot, But what does he propose? 
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| of that currency. 


To expand the banking circulation, to be re- 
deemed in what? To be redeemed in gold? 
No, sir; to be redeemed in greenbacks. Mr. 
President, E will never consent, so far as I am 
concerned, to increase the volume of bank 
circulation in this country until there is some 
provision made to require those banks to 
redeem in coin. ‘They now redeem in green- 
backs. It is one paper circulation based on 
another paper circulation, and the credit of the 
Government of the United States is, after all, 
responsible for the redemption and payment 
Here are $856,000,000 of 
greenbacks upon which the Government of the 
United States pays no interest. Itis said now 
that we shall get clear of them by funding 
them into ten-forty bonds. That will require 
$17,800,000 to pay the interest in gold every 
year. 

I donot believe that any measure which pro- 


poses to increase the interest-bearing debt of | 


this country can receive the sanction of Con- 
gress. Ido not believe that the people will 
consent to increase the volume of annual inter- 
est either $17,800,000 or $2,500,000, or any 
other amount. If there is any policy that I 
think is now agreed upon by the country itis 
that the volume of the interest-bearing debt 
shall not be increased. Thercfore to adopt 
the amendment offered by the Senator from 
Massachusetts is to defeat this bill. 

I donot know whether it is in order just at 
this time, but I shall propose as an amendment 
to the original bill to strike outin the thirty- 
second line, section four, on the sixth page 
of the bill, ‘$20,000,000’? and to insert 
ít $80,000,000 ;’’ so that it will read thus: 

And continuing thus to make the reduction pro- 
vided for by this act until the fall amount of 
$30,000,000 herein provided for shall be withdrawn, 


and the circulation so withdrawn shall be distrib- 
uted, &. 


I think $20,000,000 is too small an amount. 

The PRESIDING OFFICER, (Mr. WiL- 
LIAMS in the chair.) That amendment is in 
order at this time. 

Mr. MORTON. Then I offer that amend- 
ment, to increase the amount from $20,000,000 
to $30,000,000. Twenty million dollars will 
give to the nine southern States, thatnow, I be- 
lieve, have no banks, but little over two million 
dollars apiece, while others, western States that 
have scarcely any circulation, will get none. 
It is but a small amount compared with the 
real demand; and I think if we were to accept 


| $30,000,000 instead of $20,000,000 it would be 


very liberal in those States that now have a 
deficiency of this circulation. 

Mr. SAWYER. I desire to offer an amend- 
ment. I notice that in the thirty-eighth line 
of the fourth section of the bill, as originally 
reported by the committee, these words occur : 

And upon failure of such bank to return the 
amountso required within one year aforesaid it shall 


be the duty of the Comptroller of the Currency to 
sell at publie auction, having given twenty days’ 


notice in a newspaper printed in Washington city | 


and New York city, an amount of bonds deposited 
by said bank, &e. 

I wish to limit that to sixty days from the 
date of the requisition, and I offer an amend- 
ment in accordance therewith. 

The PRESIDING OFFICER. That amend- 
ment is not now in order. It will be after the 
action of the Senate upon the amendment pro- 

nosed by the Senator from Indiana. 

Mr. SAWYER. Then I will offer it when 
itisin order. I wish, however, to say a few 


words in reply to some of the remarks of the | 


honorable Senator from Massachusetts. Iam 
as much disposed as that Senator to be liberal, 
to be magnanimous. Iam as much disposed 
as that Senator is to listen with satisfaction to 
his or any other Senator's praises of the sac- 
rifices of Massachusetts and New England 
during the war. But I submit that it is not 
right, it is not logical, it is not pertinent to 
this debate, to talk about the sacrifices of 
those States in the war in reference to the 
large excess of bank circulation which those 
States have. That up to the time when they 
got to their fair proportion of bank circulation 
the States of Massachusetts and of Rhode 


| accomplish this object passe 


Island and of Connecticut did, involuntarily, 
and against their will, yield their State bank 
system to give place to the national bank sys“ 
tem, that they went unwillingly into this sys: 
tem, we all agree. When they got this largë 
excess of circulation the war was already over,: 
the last rebel soldier had laid down his arms, 
Government bonds were considered a certain 
and safe investment, and banking under the 
national banking act was regarded asa very 
profitable operation. 

Now, while I am willing to accord to them 
all praise for coming under the operations of 
the national banking act and giving up what I 
concede and what the country knows was one 
of the best banking systems in the country at 
any time during its history, I am not willing to 
concede that there was any particular merit in 
the year 1865 in bringing their old State banks 
under the operations of the national banking 
law, and it was at that time that- this large 
excess of bank circulation accumulated in those 
States; and I concur most fully with the re- 
marks which have just been made by the hou- 
orable Senator from Indiana, that the States 
of Massachusetts, Rhode Island, and Connec- 
ticut do not use this circulation at home; that 
the advantages of this circulation are not re- 
quired locally, but the circulation is used there 
to discount paper from other States, to send 
into other States, and that the chief advantage 
to those States is the fact that they draw the 
interest. on it. If the banks were located in 
South Carolina or North Carolina, in Georgia 
or in Louisiana, that circulation would be,car- 
ried into the channels of trade wherever the 
channels of trade required its use, just as much 
as though they were located in Boston or 
Providence. 

L object, however, to the amendment of the 
Senator from Massachusetts, not because it 
might not relieve the southern States, not be- 
cause there is anything perhaps radically unjust 
in it, but because I am conyinced—and I have 
no doubt that Senator is equally convinced— 
that it cannot pass this Congress at all. The 
question is a practical one. It is well under- 
stood on this floor, it is well understood at the 
other end of the Capitol, that unless this bill 
passes at this session of Congress there will 
be no relief granted to the southern and west- 
ern States in this matter. It is well under- 
stood here, and I believe that it is the object 
of these various amendments, thatif a measure 
is proposed and passed by the Senate to in- 
crease the interest-bearing obligations of the 
Government the bill will fail in the other end 
of the Capitol, and it will likely fail here; but 
it will certainly fail there at any rate. 

No proposition to expand the currency will 
be entertained by this Congress at this session, 
and no proposition to increase the interest- 
bearing obligations of the Government. 
therefore oppose, one and all, these amend- 
ments which propose another plan of redistri- 
bution of the currency, because this is the only 
one which we have the slightest hope of pass- 
ing, because the United States generally, out- 
side of New England and New York, demand 
some increase of banking circulation. We are, 
therefore, unless we pass this bill, to go home 


| to our constituents and say that, notwithstaud- 
f ing there are certain eastern States who are 


possessed of this very large excess over their 
proper proportion of the circulation which is 
allotted under the national banking law, we 
have been accused of injustice in attempting 
to withdraw it from them, and have succeeded 
in doing nothing to relieve the wants of our 
community. Ido not remember a single meas- 
ure passed at the late session of Congress cal- 
culated to relieve the wants of the business 
communities of the South. This is the first 
measure of practical importance to the South 
which has had a chance of passing at the late 
or present session of Congress. 3 
While I should be glad to have a bill to 
d without injuring 
the interests.of any class, even those men who 
live by money lending in the eastern States, I 
must nevertheless say that the demands of the 
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section which I represent are such that we must 
have relief, and we shall not be satisfied to go 
home without getting it, even though we be 
accused of taking from the banking circulation 
of New England, in which her Senators claim 
that she has.a vested right. I cannot see that 
vested right. If she had obtained just her fair 
share of circulation during the war, if there 
was no demand for it anywhere else, if the 
amount of banking capital was not limited to 
$800,000,000, I could understand that it might 
be unwise to take it from her; but the whole 
country is complaining that all the profits which 
arise under thisnational bank law—and it seems 
to be generally understood that there are large 
profits connected with the business—are dis- 
tributed in a few States. 

We are told that this bill will not help us, 
that the circulation is of no consequence, for it 
will go where it is needed. I admit that to 
some extent; but I ask why itis not just as well 
for it to go from Louisiana and South Carolina 
as from Massachusettsand Rhode island; whya 
State which has less than forty cents per capita 
of circulation under the national bank act has 
not a good reason for going to a State which 
has, as I believe the State of Rhode Island has, 
thirty-two dollars per capita? 

Mr. SPRAGUE. Sixty. 

Mr. SAWYER. Sixty dollars per capita. 
I thank the Senator for the correction. ‘The 
State of Rhode Island before the war had some 
three million dollars of circulation, as I under- 
stand, and now has over twelve millions. I do 
notremember the circulation of Massachusetts, 
but I think the distinguished Senator from that 
State said it was $20,000,000 before the war, 
anditis now $60,000,000, three times as much ; 
and yet we are told that it is improper to dis 
turb that condition of things. Why, sir, their 
laborers, their farmers, their mechanics will 
not suffer from this. It will be simply the 
men who make their interest out of supplying 
the rest of the country with circulation. If 
we go to Massachusetts and want to buy the 
circulation which is alloted to a national bank 
we can do it by paying them six or seven per 
cent.. They will sell that privilege to us for six 
or seven percent. It is said by some Senators 
that we could get it cheaper under that system 
than under the other, but if they can afford to 
sell their circulation to a southern bank and 
not let their material interests suffer, I want 
to know why they cannot afford to allow a 
general law act so that it shall take their cir- 
culation from them? 

Mr. President, I hope that this bill will pass 
just as it came from the committee, not be- 
cause I should not be willing to accept some 
proposition like that of the Sesator from Mas- 
sachusetts if I thought it would bring about 
the desired result, not because I should not 
be willing to see a new scheme developed if I 
were satisfied that it would aceomplish the 
desired result, but because I am convinced, 
and I think other Senators are convinced, that 


unless this bill passes no bill will pass, and | 


unless this bill passes at this session we shall 
have to go over to the next session of Con- 
gress and have the same kind of debate here 
again. The South and the West demand re- 
lief; the circumstances are such that we can 
get relief at this session of Congress in no 
other way than by this bill, and therefore I 
hope the friends of the bill will stand by it to 
the last. 
_Mr. CORBETT, T desire to call the atten- 
tion of the Senate to the amount of tax act- 
ually paid by the banks. This tax is returned 
to the people, who pay it. If the proposition 
offered by the Senator from Massachusetts ig 
adopted the banks will, according to the pres- 
ent statement, pay back to the people just 
about the amount of tax which they cost the 
Government. The fall amount of capital of 
ihe national banks is $422,000,000. To these 
banks is issued $800,000,000 of bank currency. 
These banks pay the General Government in 
faxes $9,525,000 and to the States $8,813,000, 
inaking-a total of $18,338,000. Here $18,000,- 
000 is paid by these banks to the national and 


State Governments for the privilege .of circu- 
lating $300,000,000 of national bank. notes. 
Senators must concede that we have to pay the 
interest on the bonds which are deposited with 
the Government for this bank circulation, 
whether they are so deposited or not, unless 
we inflate the currency with legal tenders to 
such an extent that we can never return to 
specie payment. Unless we have the assist- 
ance of the banks, and throw the responsibility 
partly upon them, it will be impossible for us 
to return to specie payments, because with 
$100,000,000 of gold in the Treasury we can- 
not pay $700,000,000 of legal-tender notes. 
We must reduce the amount of legal tenders 
before we can return to specie payments. I 
merely rose to call attention to the fact that 
by the last report of the Secretary of the Treas- 
ury the banks, for their $800,000,000 of cir- 
culation, actually pay over $18,000,000 of 
taxes to the General and State Governments. 

Mr. SPRAGUE. Mr. President, I am glad 
that this bill is before the Senate and that the 
Senate have discussed it as long as they have. 


I believe that when there is talking, speech- į 


making, and declaiming here there will be no 
vicious legislation. I was not of that opinion 
when I first came into this body; but I must 
confess it was because I did not understand and 
could not comprehend the language and the 
views that were expressed all about me when 


the subject of speech-making was excessively | 


disagreeable ; but I have changed my opinion 
in that regard as well as upon various other 
subjects appertaining to the affairs of this 
country. I have never heard, I think, in my 
life so much ignorance displayed in any matter 
as I have in the discussion of this banking 
question to day. Such is my opinion; it may 
not be founded upon correct premises, but if 
Ihave any experience whatever and any knowl- 
edge of the subject, I must confess that my 
judgment is in the direction that I have indi- 
cated. 

In 1866 the exports of Great Britain amounted 


; to £188,000,000 sterling, or in currency value 


nearly thirteen hundred million dollars. Her 
imports during the same year amounted to 
£295,000,000, nearly twenty-one hundred mil- 
lion dollars. She accomplished that great work 
on a currency of about two hundred and. ten 
million dollars. It may be pleasing or displeas- 
ing to members of the Senate and to the country 
to be informed that during the period we were 
engaged in war, from 1860 to 1867, for we have 
hardly yet been absolved from the war, she 
reduced the taxes on her people $125,000,000 
in currency. If it was a question of currency 
on which trade is established and carried on, 
certainly the amount that the people of Great 
Britain have engaged in their operations, judg- 
ing from the amount required in this country, 


| must be insufficient; for we have, to do the work 


that the people of this country are engaged in, 
nearly seven hundred million dollars in cur- 
rency. Is it, then, a question of currency that 
enters at all into the calculations of the finan- 
cial condition? It must be observed and 
understood and calculated upon that there is 
nothing exported from this country except raw 
materials, and there is nothing exported from 


! Great Britain except manafactured articles to 


any very great extent. We export the soil in 
the shape of cotton and tobacco, and not one 
cent in effect against the $1,300,000,000 of 
Great Britain in 1866, and augmented for the 
three years since to a much larger amount. 

What office does currency perform? . What 
is its condition in reference to banking and to 
the business of the country? These banks 
receive the currency in the beginning. They 
discount the currency to their customers for 
their customers’ securities. This currency 
never returns to the banks except in insignifi- 
cant amounts. The banking is done upon the 
securities that have been received, and on those 
the currency is issued and never returns. So 
itis beyond a peradventure that the business 
of the country is not conducted upon the cur- 
rency. Where, then, is this currency? I will 
presently inform the Senate, 


i] 


: 


-save this country billions of money. 


The Senator from Massachusetts hasinformed 
us that the country is growing rich, and I have 
denied his proposition. He has stated that the 
amount of production in the State of Massa- 
chusetts and in.the country has been thus and 
so; but he has not entered upon that far more 
important consideration of this question, that 
the amount of production is of no consideration 
whatever except where that production yields 
a profit beyond its cost.’ I do not care if this 
country produces the amount indicated by the 
exportation of Great Britain, there is not a 
dollar of wealth in it if its cost is greater than 
the sum it receives. 

I said in former remarks upon this subject 
that a speaker must first do away with the 
impression that he is a knave before his case 
can receive the proper consideration that its 
intrinsic merit entitles itto. I was not aware 
when I uttered that remark that I wag as near 
the truth as I have subsequently found to be 
the case. There is in this Senate such an im- 
pression; and it has come, perhaps, from my 
own State, judging from a paragraph in a news- 
paper owned and controlled by my colleague, 
in which it is said, in an editorial, that Governor 
Sprague is embarrassed in his business affairs 
and by his attention to public matters. The 
Senator from Massachusetts, the chairman of 
the Committee on Military Affairs, will admit 
that in the discharge of my dutiesas a member 
of that committee atthe last session my labors 
were certainly not of a very arduous character, 
and so of all the committees on which I served 
during the last session of Congress; so that it 
is quite clear that in that respect the suggestion 
had no foundation in fact. The Senate can also 
remember, if they will recall the transactions 
of the last session, that public business did not 
comefrom me. If there was any anxiety con- 
cerning public affairs it belonged to some other 
Senator than myself; so that is an untrue 
statement. 

I deem it due to the Senate and to those 
who are interested in the subject-matter that [ 
am endeavoring to bring to the attention of 
the Senate and the country that they should 
know these facts. It seems, I do not know 
why, that for the last three months everything 
in which the firm that when I am at home Å 
take an interest in, and all the other enter- 
prises in which I have been engaged, have 
culminated successfully beyond any other year 
or even any three years in which If have been 
engaged in business. It may be also gratify- 
ing to those who may be interested in the 
subjects which have been brought forward to 
know that I have not received nor called for 
any information concerning my private affairs 
since I have been here at the last and the pres- 
ent session, nor have [ heard anything about 


| them but three times; so that attention to my 


private business and anxiety concerning it 
could not embarrass me or lead me to erro- 
neous conclusions concerning the state of the 
country. 

I have in my drawer that which Europe, with 
the exception of Russia, and this country have 
been for fifty years trying to develop, and I 
have brought it toasuecess{ul consummation— 
the manufacture of Russia iron ; bat I cannot 
manufacture it in this country in consequence 
of the absorption of capital by the acts of Con- 
gress and by those who now hold the capital 
of this country and use it rough-shod in em- 
barrassing every interest and in destroying and 
confiscating all branches of property and in- 
dustry throughout this whole country. Ihave 
in my hand also the result of experiments in 
the successful preservation of wood, Which wili 
My in- 
vestment in that has been paid for by the sale 
of the right for one State, and I controlit. I 
have brought to a successful development that 
which Europe for the last fifty years has been 
striving for in the production of fine yarns out 
of the ordinary staple of cotton. I have proved 
the success of the experiment, that as high as 
No. 80 yarns can be produced from an aver- 
age fair quality of New Orleans cotton. 

When those who had charge of my business 
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died and left it to me they were producing 
about seven thousand pieces of-calico cloth in 
a week, not of avery superior character. Dur- 
ing the past year that institution, without much 
if any additional apparatus or capital, has pro- 
duced fifty thousand pieces a week, and it is 
now being carried on at twenty and_twenty- 
two cents for cotton, while all New England 
ig manufacturing upon a value of nearly thirty- 
two cents for the same quality. An article 
which enters into the production of that prod- 
uct almost to the same extent is being intro- 
duced into it at a price averaging twelve cents, 
when those about me are compelled to employ 
itat twenty. Ifthere is any anxiety concern- 
ing that state of things it is beyond my caleu- 
lation to understand it. 

Sir, the insinuation came before the article 
tome in private communications, and from the 
very people who now exercise the vicious and 
damuable influence over all the industries of 
this country to which I have adverted. 

It is not my purpose at this time to give 
utterance to my views of the character of those 
insinuations, or to give to the country a history 
of pernicious influences that they have exer- 
cised from the beginning of my public career 
until the present time, where they have dis- 
graced the whole annals of the State if it was 
made public; they have made cowards of men, 
disgraced regiments of men, disgraced a State, 
disgraced an army, disgraced a country. I will 
furnish the information on some subsequent 
occasion. It is only that which might be 
expected in regard to a man who takes an 
independent stand in this country contrary to 
those who are wielding unbounded control, 
who have the control of your legislation, your 
business, your capital, and who make Senators 
the objective point of their attack, who corrupt 
wherever they touch. It is as I might have 
expected. Sir, if there is any man in this 
assembly or in the other House, or engaged in 
any public or official duty, that can stand the 
attacks, that can stand the corruptive influences 
of the powers now urged against me, he is 
more thana god. It cannot be done. That 
influence is to-day riding rough shod through- 
out the country, and yet the Senator from Mas- 
sachusetts tells us that all is serene! 

A capitalist is he who has money or whose 
eredit enables him to command money. He 
knows nothing or next to nothing of any of the 
requirements of the trade and industry of the 
people, and he cares nothing except to use 
them. His management is first to seize great 


organized capital, like, for instance, the banks || 


of New York. These banks have first the 
currency issued to them by the Government 
of the United States; then the deposits of 
national banks in the interior; then the de- 
posits of small capitalists, who receive a small 
interest thereon; then the deposits of men 
doing business; then the deposits of postmas- 
ters, pensionagents, Navy and Army disbursing 
officers, and a host of other Government offi- 
cials. 

Here is collected a mighty power, either for 
good or evil, to be used in the interest of the 
people or against their interest; and in addi- | 
tion to this mghty power there is exercised 
the facility of indorsing or certifying checks 
to an amount perhaps larger than both the 
deposits and capital. Thus is created one of 
the mightiest engines that ever existed on the 
face of the globe. Isit exerted in the interest 
of trade and commerce? Where is yourcom- 


merce? Ihave told you that your trade was || 


unprofitable. Is it exercised in the interest of 
the agriculturists of this country? I have on 
my table undoubted evidences of the want of | 
prosperity in all the interior portion of the 
western country separated from the cities. Cer- 
tainly this great engine has not exercised itself 
in the interest of any of these industries. It 
ig somewhere. It is at work. Power never 
remains idle in the hands of good, bad, or 
indifferent men. ‘These banksas ageneral thing 
are managed by men whoare ignorant of every 


| 


j 
| 


other pursuit than that which they are engaged i 


in. Five or six men manage each of these 
institutions. Is it hard to control these men 
by interesting them in the profits of operations 
or by the pride of social attention? Thus falls 
all this mighty power into the hands of those 
who will use the means to exercise control of 
it. The banks, then, are tools to be used by 
the men behind them, and they come here for 
legislation in theirown interestand to promote 
the advantage of their masters. 

Mr. ABBOTT. If the Senator from Rhode 
Island will yield, I will make a motion that 
the Senate proceed to the consideration of 
executive business. 

Mr. SPRAGUE, Notat present. Is it the 
habit of men constituted like this assemblage 
and the other House to bow in obedience to 
and to believe in the suggestions made by 
wealthy capitalists? The same influence is 
operating on every public officer in the land, 
and if he be not more than human, as I have 
previously said, he will surrender to the tempt- 
ations placed before him. Here, under my 
own observation, was an offer to a $3,000 
clerk to report upon a certain matter in a cer- 
tain way, and $100,000 worth of temptation 
was placed before him. Here, also, in my 
belief, was the cause of a provision agreed 
to by both Houses of Congress, being left 
off an appropriation bill involving a saving to 
this Government of $2,000,000. These are 
are two instances out of thousands. The 
people are led to believe that the distillers of 
whisky are the real offenders in corrupting 
public officers. ‘This is not so. The laws of 
Congress are of such a character that the dis- 
tiller can barely survive after he shall have paid 
the levies put upon him by Government officials 
acting as the tools of the power I have indi- 
cated that stands behind and shaves in the theft 
and extortion. The forced levies of arbitrary 
power in the most corrupt days of the Roman 
empire never equaled those 1 have indicated. 
In their operations stand charged some names 
that stand high in the estimation of the people 
of the Republic. No people were ever so 
viciously controlled as the people of the United 
States now are. As this power is unseen and 
subtle, it is much more dangerous and vicious. 
It shields itself, if attacked, behind its vic- 
tim or tool. Hence the capitalist will as read- 
ily abandon parties, politicians, Legislatures, 
banks, &c., as he has used them whenever 
they fall into disfavor with the people, when- 
ever the people are tempted to strike against 
this tool or victim to obtain redress, and each 
time missing the real cause of their misery the 
actual culprits escape. You can never pul your 
hands on them bodily, for their number is added 
to or taken from as speculations or operations 
succeed or fail. The people may strike down 
the tool or victim, as they did in the case Jef- 
freys, but they will never reach the seat of 


their troubles until they have driven the king j 


from the throne by instituting the control of 
the money market indicated by the proposition 
to disburse the Government funds and place 
on the market daily the balances of Govern- 
ment receipts and individual deposits, and this 


through men who have the public confidence | 


and whose operations will surely command the 
situation, give stability to material interests, to 


| society, to religion, aud politics, and liberate 


the people. 

I have not raised my voice to destroy any 
interests, but to preserve them all, and I come 
to show the clear way to remedy the difficulty. 
Do it, and that speedily, or your seats will be 
vacated and the people will do it for them- 
selves; and as constitutions are of no possible 
account without it, they will make it the first 
article that they next enact. This statement 
is made for the consideration of the candid 
and thoughtful, as the people umacquainted 
with great business operations are not expected 
to comprehend it, and I ask of those who can 
comprehend what I now say to teach the peo- 
ple the true cause of their preseut difficulty. 

I made a statement some days since as to 
the disparity of production between this coun- 


| dition of public affairs. 


try and Great Britain. . I have obtained some 


information on that point, which I send to the 
desk to be read ag part of my remarks. i 
The Chief Clerk read as follows.: 


DEPARTMENT OF AGRICULTURE, 
Wasutxeton, Murch 12. 1869; 
Drar Sir: In response to your request for a stute- 
mont showing the rate of increase iu the product of 
wheat per acre in Great Britain, and giving some 
idea of the rate of decrease in production per aere in 
this country, allow. me to say. that our temporary 
occupancy of lands in wheat, and the vxteusion of 
wheat growing to new ficlds, which will in turn 
abandoned in a few years, prevents & proper appre- 
ciation of the alarming decrease ia tho yield whichis 
actually observed in localities in which wheatgrow- 
ing bas been long practiced. 
itis a fact that diminution of yield is the rale, to 
which the o ly exceptions are turnished by a tew 
scientific farmers in alt States iu which the vame lands 
are cnitivated in wheat for a series of years, Kor 
instance, in Ohio, for a period of five years ending in 
1854, the average yield was thirteen aud three tenths 
bushels; for succeeding period of five years, eleven 
and two tenths bushels; for eight years, ending in 
1867, ten and five tenths busheis. Comparing the 
period ending in 1854 with the last five years, # still 
greater reduction is shown, nine and three tenths 
bushels being the average, or a reduction of four 
bushels, or thirty per cent. decrease in fourteen 
years. t E 
In 1866, owing to severe winter-killing, the average 
was ruinously depressed in the Obio valley, being 
but four and five tenths bushels in Ohio, tive aud 
nine tenths in Indiana, and six and tive tenths in 
Kentucky. ‘Ihe average for the United States in'that 
year did not exceed ten and five tenths busnels. 
_ A remarkable decrease in production is reported 
in tho Geneseo valley, the bread-yielding scetion so 
famous a few years since. ‘the New York census of 
1865 gives but twelve bushels as the average tor the 
crop of 1864 in that State. Uur national average for 
a few years past has not exceeded twelve bushels per 
acre, notwithstanding the larger yields of California, 
and occasionally somo of newiy-settled western and 
northwestern States. 
turning to England, an increase in production can 
be shown amounting in one hundred years to tivo 
bushelsperacre. In 1770, according lo Arthur Young, 
the yield was twenty-three bushels; in 1850, by the 
estimates of Caird, twenty-six and a balt bushels; 
at the present time twenty-cight bushels is con- 
sidered the real average, though the crop of last year 
exceededit. Theaverage in ireland for twenty years 
past is placed at twenty-four bushels; for Great Birit- 
ain—Engiand, Scotland, and Jreland—twenty-seven 
bushel, iai 
ery respectfully, 
HORACE CAPRON, 


Commissioner. 
Hon. WiLuiam SPRAGUE, United States Senate. 


Mr. SPRAGUE. I have received a com- 
munication from the West which I desire to 
embody in these remarks, and hence I ask for 
its reading. 

The Chief Clerk read as follows: 


INDIANAPOLIS, Mareh 25, 1869. 

Dear Sir: I observe that you made some remarks 
yesterday in the Senate upon the threatening con- 
Have the kinuness to send 
me a full report ot them. Our papers quite generally 
published the remarks you made upon ine same sub- 
ject two or three weeks ayo. Are our legislators 
blind? Can they not see tnat they are direetly and 
indireetly robbing every man of enterprise und send- 
ing wantand misery to Jour fifthsef vur people? Sueh 
a shrinkage in everything as is now going forward 
was never known in this country. Those who are 
directly or indirectly. connected with banks are 
swallowing up everything at arapidly compounding 
rate. Our laborers and mechanics are losing their 
little homes by hundreds und thousands that a very 
few may suddenly make their moneyed capital equal 
to specie. ‘The price of the necessaries of lite still 
keeps up, as capital cannot be had to enable our peo- 
ple to engage in agricuiture. dt requires capital to 
cnable them to engage even in gardening. 

When, in 1864 and 1865, capital was plenty the 
price of all necessaries of life, and even vegetables, 
teal by reason of the facility with which capital 
was obiained to enable a gardener to commence the 
cultivation of a few acres, Now those who would 
turn their attention to agriculture in a small way 
cannot. Hence prices of all articles a family needs 
keep up. Lreter to this to call attention to the fact 
that our laborers and skilied mechanics cannot turu 
their attention to production if they would, and algo 
to call attention to another suggestive tact, that al- 
though so many men were witudrawn from agricul- 
tare in 1864 and 1805, there was a gradual decline in 
price of all the articles needed for family use by 
reason of suficient capital to enable our people to 
embark in production. With $1,000,000,000 of cireu- 
lation the price of flour, meat, batter, cheese, vegeta- 
pies, &¢., went down on account of increased pro- 
duction and competition in production, and gold to 
about twenty-five per cent, premium, While with- 
drawing currency and oppressing Labor interests, the 
price of all else has gone up, by reason of the iua- 
bility of Gur people te get thosmall capital required 
by them lor engaging even in supplying our markets. 
A specie basis cau only be reached by force under 
the present policy. it might have come through 
prosperity. Can it be reached and maintained by 
drying up all sourees of private revenue except by 
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nd through Government monopoly? To-day I 
notice that Athos A. Walker, of Boston, has another 
pian for attaining ‘a specie basis.” Contraction, 
the road he points out; contraction and destruction 
of values of all except the necessaries of life, money 
obligations, and that which is held up by class legis- 
lation for capital. | i 

Tsay no legislation based on contraction and the 

dwarting of the values of productive property can 
secure a specic basis unless despotic power is inau- 
‘gurated. Is it possible for the money power of this 
country to carry out their terrible policy? Can they 
who now are daily swallowing up the property of 
their felluw-citizensin order that their bonds and 
bank stocks shall be equal to gold accomplish their 
objects? Ithink not, The United States House of 
Representatives in 1870 will reverse the engine, No 
manin the West or middle States can be clected who 
favors the Sherman-Schenck policy. In1871 we will 
seo dead-locks ” in Congress, and the ery for quar- 
ter will not come alone from those now oppressed, 
The bondholder will then be asuppliant. Why could 
not the bondbolder and capitalist in money permit 
general prosperity and the increase of the objects of 
taxation? Why not permit that prosperity to con- 
tinue which enabled the people to pay nearly six 
hundred million dollars of the public debt in one 
year? I do not believe that in the history of the 
world such blindness and insanity ever seized upon 
a moneyed class as has taken possession of the bond- 
holders and bankers of the Hast, "One extreme fol- 
lows another,” and they have manifested such a dis- 
regard of the other interests of the country, and such 
areckicss indifference to the sufferings of a patriotic 
people, who if permitted to live without being im- 
poverished would have willingly paid the debt, that 
they will in 1871 bein a minority in Congress in the 
popular branch, and be willing to take what they 
can get, which will be little indeed, 

I believe if the currency had not been contracted, 
and all manipulation of the public funds by McCul- 
loch avoided, that now we would have been very near 
aspecic basis, and tho price of all home productions 
for necessary supply would have been low, and that 
the Government could have collected $500,000,000 
easier than it can now collect $100,000,000, I haveno 
fears after 1870. New faces and new ideas will fill 
the popularbranch of Congress. ‘The pent-up feelings 
of detestation and sense ot wrong daily growing will 
burst forth like a volcano upon the heads of those 
who now are deaf to what you are telling them, and 
blind to the suffering they could observe if not 
absorbed in the acquisition of unheard-of wealth by 
legislation, The Prosident pledged himself to obey 
the people, He will know their views in 1870, if not 
before. The example the bondholders and their in- 
struments have getin Congress will beimitated when 
the representatives of other interests occupy the 
places where laws are made. It cannot be other- 
wise, or our people are to bo slaves, and a fow are 
to rule many. Why should they be in haste to build 
upian aristocracy of wealth in this country? Why 
should this young country be dwarfed into a com- 
mercial dependency of the European Governments 
for tho benefit of importers, bondholders, money- 
lenders, and alegally created aristocracy of wealth? 

Warn them again and again. Your speeches are 
published in cvery newspaper in the country that 
does not belong to the bondholders, or that is not in 
their interest. Continue to warn them of the effect 
their cruel policy is producing. Tell them itin the 
end will be their destruction, or they will be com- 
pelled to pour out their money like water to sustain 
some usurper who will try to prove that a public 
debt isthe parent of despotism.” Ifit shall become 
necessary for the money power to create a despotism 
in order that the debt. may be paid, can a despot be 
found equal to the task required? Iftound, willnot 
the expense attending the establishment and perpet- 
uation of such a power, cause the creation of another 
debt? Is it not best to cause our people to feel that 
there is no antagonism between the bondholders and 
themselves? Can such an extent of territory as ours 
be governed by one man in the interest of a class 
who to enhance the value of their wealth in “ paper 
promises” strives to grind the last dollar from that 
kind, of enterprise, which if spared, would have dif- 
fused taxation_and not even thought of the debt as 
oppressive? Why so sensitive? Why monthly some 
suggestive enactment to strengthen public credit,” 
when all public credit depends upon private pros- 
perity and credit? Can publieeredit be stronger as 
privatecreditis weakened? Governor MORTON said 
in a late speech that “the patient was being daily 
depleted while needing tonics and supporting treat- 
ment.” He might have said with equal truth that 
there was not only daily depletion, but a daily les- 
sening of nutrition, 


ifear that Lam boring you with this long letter, | 
My object in writing was merely to give you a word | 


of encouragement, and to indicate the effect of pres- 
ent legislation. l do not want to see a contest be- 
tween labor and capital. LT abhor such an unneces- 
sary conflict. Ido not desire to sce the debtor section 
marshaled against the creditor section; I do not 


wish to see a revengoful spirit engendered between | 


classes; I do not desire to see candidates for Con- 
gress obtaining votes by infiaming the prejudices of 
our people against those who hold the public debt; 
but can such a spectacle be avoided? ‘Ihe fact that 
we have still out nearly four hundred million dollars 
in _greenbacks only causes the peopie to regard the 
public debt. Take away that portion of the public 
debt in which the people have a direct interest and 
ib will only have the friendship of the constantly 
decreasing few who will ownit. In 1870 the debtand 
bonds will be the theme. The oppressors of labor 
and industry will be the victims unless they heed your 
warning voice. There will be neither‘sympathy or 


favor for those who have, för temporary benefit to! 


themsetves, risked public faith and honor, and who 
are rapidly transforming a people who wanted the 
débt all honestly paid to the last cent into a.reckless 


condition of desperation, which inthe end will bring 


woes to others than those now oppressed. How un- 
necessary is all this stagnation in business. How 
stupid, how suicidal, the course now pursued by those 
Trefer to. As you told them, they havedone no good, 
while doing infinite harm. Ido not expect them to 
heed your warnings. Iexpect them to laugh at your 
predictions now, but do expect them in the end to 
call you a prophet. Tell them to look out for the 
result of the elections in 1870, which will send men 
to Congress who will strengthen private credit.’’ 
The mutterings and murmurings which are not now 
listened to will swell into the stunning thunders of 
“repeal.” ‘There will be no division among those 
whose warnings, persuasions, and prayers for quarter 
have been treated with silence or disdain. Excuse 
this long letter. ; 


Hon. WILLIAM SPRAGUE. 


Mr. SPRAGUE. Mr. President, prior to 
1861 the farming as well as the manufacturing 
interest of this whole country was in a state of 
general bankruptcy. There is nota member 
here from the West who can gainsay the posi- 
tion I assume. ‘There is not a man in New 
England that can displace that proposition. 

Mr. WILSON. What is the proposition ? 

Mr. SPRAGUE. The proposition that if 
the manufacturing interest of New England 
was sold prior to this war it would not have 
paid the debts of those engaged in that busi- 
ness. If legislators of the past can find satis- 
faction in the hand that they have had in shap- 
ing the destinies of this country I must confess 
that they are satisfied with very small results. 
Why should we be behind the nations of Eu- 
rope? Why should we be behind Great Britain, 
with a territory not greater than the-State of 
New York, and with a climate not favorable 
to the development of the industries in which 
she is engaged, and this country with every 
variety of climate, with a virgin soil, with every- 
thing that the hand of man desires? We are 
considered in the estimation of the world to- 
day as destructives and disorganizers. That 
is the estimate pat upon the people of this 
country whenever they go abroad or whenever 
legislation is directed toward the relations that 
exist between them. Is that a picture to re- 
joice the heart of an American citizen ? 

Mr. President, I have no other object but to 
convince every body of the disastrous condition 
of our situation and to point out the remedy. 
I tell the Senator from Massachusetts that the 
condition of the industries of his State and of 
New England may be compared to a row of 
bricks, when one goes your fabrie is gone. 
There is not a banker in New York but will 
admit the fact that if in the case of a certified 
check that is made without deposits behind it 
to a large amount the person who receives the 
check thus certified should repudiate his obli- 
gation, down would go the mighty structure 
there. If, sirs, you are not standing on a vol- 
cano I am no judge of the ccndition of things ; 
and it is all in consequence of this mighty 
power waged against the industries of the coun- 
try and of the masses of the people. 

Here come to me letters from the South : 
“Extricate us from the terrible extortions that 
are made upon us by the moneyed men; twenty- 
five per cent. per annum to carry on our busi- 
ness, and money difficult to get at that.” Why, 
sir, is is in my remembrance that a shaver of 
paper beyond the legal rate was detested and 
despised by the whole community wherein he 
lived, but to-day he commands all branches of 
your industry and property, and is as surely 
enslaving the people of this country as the 
slave-master who commanded his negro house- 
hold. I have felt anxious about the situation 
because I have seen this tendency for three 
years and I have studied this question deeply, 
night and day, for three years, and I believe [ 
comprehend the situation. 

Does the Senator from Massachusetts under- 
stand the forces by which business is regulated ? | 
Can he create a business and carry it on profit- 
ably?. Can he, when that business is in danger 
of being brought to a stand, suggest measures 
that will carry it on successfully? Yes, sir, 


he can, in the issue of more power to the mas- | 


i over this land. 


ter here and elsewhere, for that in substance 
is the character of the proposition he presents 
to this body. I have no doubt that he is in- 
formed by those around him that the condition 
of the people of this country is peaceful and 
prosperous, but the information that he re- 
ceives is from men who derive advantage from 
his great position and great influence.: Can he 
tell of his own knowledge that the statements 
he makes can be relied upon? Can he tell 
that his informants know correctly as to the 
information which they give him?. Certainly 
not. What does he know about society? How 
much of it does he mingle with? He mingles 
with those that he comprehends. Are they 
such men as can give a comprehensive view of 
our present situation? No man shall stand 
here, either through inattention or ignorance 
or from any other cause, and mistake the sit- 
uation. 

He tellsthe people of this country that their 
material interests arc prosperous, and that 
everybody is getting rich, He may influence 
this Senate, but the people will ask him if he 
intends to make them believe that white is not 
white, but that itis black. As the farmer who 
was rich laughed at one that made the state- 
ment that he was poor, so will the masses of 
the people of this country laugh at the state- 
ment made by the Senator from Massachusetts. 

The Senator understands parties, the crea. 
tion of parties, and the carrying of them on 
successfully. No manis more familiar with that 
subject; but he mistakes his calling when he 
gives utterance to opinions touching the inter- 
ests of the masses of the people of the United 
States. Cities are indeed prosperous, and the 
whole capital of this country is collected in 
those cities, and the power of that capital is 
controlled and exercised in increasing the 
value of the property there; but the people 
outside of the cities suffer, and the people in 
the cities suffer too. Not three weeks ago in- 
formation came to me of a gentleman adver- 
tising for labor to go to the South, and the first 
day he had three hundred applicants, and the 
next three thousand. Does that indicate a 
state of contentment among the people in the 
rich city of New York? The manufacturers 
of New England, induced by my example, are 
manufacturing to-day ata loss, and accumulat- 
ing stocks, and they have made no money for 
the past two or three years. Money is made 
by manufacturers only by the application of 
the power that I have indicated, which crushes 
out those who are engaged in the same business 
with itself. 

The tendency of this collection of capital in 
few hands, as I have repeated time and time 
again, is to crush out all small industries and 
to build up mammoth ones, and they are be- 
ing built up on the poverty of the people of 
the United States and to the sacrifice of their 
property unchecked. They are running riot 
Why, sir, in the exercise of 
this power a man connected with the Hrie rail- 
road who two years ago was without a dollar 
in his pocket exercises five hundred times 
more control now over the business and social 
affairs of this country than Rothschilds with 
his $400,000,000 can exercise in the affairs of 
Great Britain. Rothschilds to-day, exercising 
all the power of his $400,000,000, cannot 
change the value of consols one eighth of one 
per cent. 

I have spoken of society in this country. 
The Senator from Massachusetts has told us 
that the moral condition of the people of this 
country may be imitated with profit. My com- 
parison of the people of our own country with 
people abroad has been criticised by anony- 
mous letters, the writers of which say to me 
“ You must be familiar with that disturbing 
element in and among American society.” 


| Certainly, if I was not familiar with American 


society L should not have hazarded the state- 
ment that I made. I make no statement in 
this Senate or elsewhere that I cannot-sub- 
stantiate by the clearest proof and. the best 
evidence. Anonymous writets criticise the 


comparison. The corruptions, the dregs of | 


society abroad, appear at stated places growing 
out of the purifying of the stream of general 
society, and Americans who travel abroad mix 
and mingle in that filth and come home here 
to inculeate the immoralities that they have 
seen upon their own society. The comparison 
cannot in any form or in any manner cease to 
be exacily as I have indicated it. I might point 
to the condition of things and the reeking cor- 
ruptions attending the collection of your inter- 
nal revenue. - It is clear to any man with half 
an eye that the statement I have made is true, 
and it is responded to perhaps more than any 
remark that I have made since it was my duty 
to take my stand upon this floor. 

This great power that I have referred to, 
corrupt and vicious, now controlling the affairs 
of this country, and which the people can 
never touch except by the application of a 
power of a like character and equal to it, in a 
monarchical government is resisted and sub- 
dued, as Charles I, when he stole the deposits 
of the Goldsmiths and put them in the tower, 
and then took them from the tower for his 
own use. We have no such controlling influ- 
ence over this most despotic, this most tyran- 
nical power upon our whole society. 

Mr. FESSENDEN. [ask the Senator to 
yield to a motion that we go into executive 
session. It is now twenty minutes to five, and 
we must have an executive session this after- 


noon. 
Mr. SHERMAN. I hope we shall get a vote 
on the bill. 
_ Mr. FESSENDEN. That is out of the ques- 


tion. . 

Mr. SHERMAN. I hope the friends of this 
bill will sit it out. 

Mr. FESSENDEN. The Senator from 
Rhode Island has not finished. 

Mr. SHERMAN. ‘Those who are opposed 
to the bill seem determined to prolong the 
debate day after day. We have already spent 
three days upon it, and those in favor of its 
passage have not occupied the time. 

Mr. FESSENDEN. The Senator does not 
seem to be any nearer the end than he was 
three days ago. 

Mr. SHERMAN. We shall have a vote, I 
think, after a while, if we sit it out. 

The VICE PRESIDENT. Does the Sen- 
ator from Rhode Island yield to the motion 
of the Senator from Maine? 

Mr. SPRAGUE. Yes, sir. 

Mr. SHERMAN. I object to the Senator 
yielding for that purpose. 

Mr. FESSENDEN. The Senator from Ohio 
has no right to object. The Senator from 
Rhode Island says he yields, and I make the 
motion. 

The VICE PRESIDENT. It bas been the 
practice of the Senate, as the Chair under- 
stands, to allow a Senator on the floor to yield 
to a motion for an adjournment or for an 
executive session. The Senator from Maine 
moves that the Senate now proceed to the con- 
sideration of executive business. 

Mr. SHERMAN called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 18, nays 42; as follows: 

YEAS—Messrs. Anthony, Brownlow, Buckin gham, 
Chandler, Cragin, Fessenden, Harlan, Patterson, 
Ramsey, Scott, Sprague, Sumner, and Yates—13. 

NAYS—Messrs. Abbott, Bayard, Boreman, Cas- 
serly, Cole, Conkling, Corbett, Davis, Drake, Fenton, 
Fowler, Gilbert, Hamlin, Harris, Howe, Kellogg, 
MoCreery, 
Pomeroy, Pool, Pratt, Rice, Robertson, Ross, Sawyer, 
Schurz, Sherman, Spencer, Stockton, Thayer, Thur- 
man, Lipton, Trumbull, Vickers, Warner, Willey, 
Williams, and Wilson—42. 

ABSENT -- Messrs. Cameron, Carpenter, Cattell, 
Edmunds. Ferry, Grimes, Hamilton, Howard, Nor- 
ton, Saulsbury, and Stewart—ll. 

So the motion was not agreed to. 

Mr. SPRAGUE. Mr. President, I said on 
a former occasion, touching the ability of this 
body to originate wise legislation, that owing 
to the pressure from without it was impossible 
for them to give time and close attention to the 
consideration of important publie matters. 


McDonald, Morrill, Morton, Nye, Osborn, . 


j 
\ 
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pose to the President and to the various 
eads of Departments, the objective points of 
the office seekers from every section of this 
country, and I told you that no man or set of 
men could stand before the pressure thus exer- 
cised upon them. ‘The people of this country 
might as well understand that the men engaged 
in legislation and in performing the executive 
fanctions pertaining to the administration of 
the Government are muzzled, and the Govern- 
ment is breaking down by the force of this 
weight thus placed upon them. 

It is said that the people of a republic will 
receive unwholesome truths carelessly, and 
that they will derive no advantage from such 
truths when placed before them; that they 
will not act upon them; that it is only under 
monarchical institutions that virtae can pre- 
vail. This statement comes from men whoare 
| familiar with both and have watched both for 
years. I deny the assertion. If the people 
of a republic can be made to comprehend the 
į principle on which monarchs give prosperity 
to their people, and apply it to their own insti- 
tutions, why will they not succeed as well? A 
monarch having his throne to sustain is more 
watchful and guarded than any irresponsible 
representative body. Hence he applies the 
principle and the means that will best promote 
his security. This people need never intrust 
superior control in any man’s hands, as they 
have in the remedy I have proposed a sure one, 
more faithful, more honest, more reliable than 
avy man can possibly be. The people of the 
United States have been pointed to this man 
and to that man on whom they were to rely. 
The moment when they made that application 
commenced the tempiation by which that fa- 
vorite hoped to arrive at superior power over 
them. The people of this country should re- 
pudiate every man who is not competent to 
take care of the situation and give good and 
wholesome advice, no matter what may have 
been his previous history or his previous ser- 
vices. If any man foists himself upon the 
people of this country because of past ser- 
vices, unless he is successful in continuing 
those services in the interest of the people, 
be is a worthless instrument, and should be 
abandoned at once. i 

Sir, the Senate controls to-day the execu- 
tive, the legislative, and the material interests 
of this country. The Senate of the United 
States is responsible for the present condition 
of the political, social, and material affairs of 
the people, and it is because I believe that 
responsibility rests here that I have taken the 
time of the Senate as I have to give to them 
the benefit of my experience and my research. 
| [ shall close now with a hasty consideration of 

the idea which has blinded this body and the 
| people and the executive department of this 
Government, who have control over our affairs, 
that our present disturbed condition is in con- 
sequence of the non-payment of specie. We 
are told that specie payments will effect a cure 
for our financial difficulties. The aim, then, 
is to force such a condition. It is net to come 
as a natural consequence of the increase of the 


| through by legislative enactment. 
| merce is destroyed; your manufacturing inter- 
| ests jeopardized; your agriculture paying no 
profit; and yetspecie payments are to be forced 
upon the people of this country, and every 
that the screw is turned labor ceases to be 
employed, and the people are anxious as to 
their living for the future. When specie pay- 
ments are thus forced the holders of national 
bank currency will apply for redemption. Let 
them do it, and see where they will come out. 


market. 
forced. 

The banks of New England, under my own 
observation, were unable prior to the war to 
keep out more than ten per cent. of their cir- 
culation, and the time that that circulation 


My friends will say, let them be 


The bonds of the banks will be forced on the | 


industries of the people, but it must be forced | 
Your com- | 


profit; trade stagnant and dull, and without | 


day į 


it 


was kept out would not average more than ii 


| they employ? 
| $350,000,000 of your currency to be. paid for 


i ness of the banks. 


| buy it. 


| themselves of the high price of Govern 


fifteen days, and it would then be rediscounted. 
What value is there in a ciredlation when it 
must be constantly distributed in that way? 

it a capital on which business can be done,-and 
is it that upon which you can rely, my friends 
from the South, to do your planting.and farm- 
ing and other business? Our bills were held 
at as high a credit as the national currency. is 
now or ever willbe. Let the bills be redeemed 
before the sale of the bonds, and the securities 
that were received when the currency was dis- 
counted must be sold. Then what are the 
customers to do who have their obligations to 
meet, and who must pay the wages to those 
There will come on the market 


by the capital of the banks, and your business 
will cease to be earried on. Besides, about 
the same time your market is to receive an 
additional amount of $400,000,000 of your 
ponds. That, it-must be easily observed, ge- 
preciates the value of both the bonds and the 
securities; but it does not lessen the indebted- 
You never, so long as each 
of you live, can arrive at a condition of specie 
payments on the road that you have com- 
menced and followed with such terrific disasters 
to the interests of the people of this country, 

This measure isin the interest of speculators. 
My friends from the South will get no possible 
advantage from this act, They think tbey will, 
I vote against it because it adds to the power 
centralized in New York,which holds despotic 
sway from the center to the circumference of 
this country. [fit were to rest in the hands of 
those engaged in the productive interests of the 
South it might be confined to those interests 5 
but I have never yet seen men engaged in any 
business who would not apply their means 
where they would obtain the highest profit. 
Those who have money to loan will be exceed- 
ingly cautious how they invest this year to be 
paid in the next, dependent upon the price of 
the products of the farmer. The men who 
obtain this currency by depositing the bonds 
of the United States in the Treasury will take 
it from the South and will use it in the lotteries 
that are going on in every city of the United 
States. Ifits tendency was in any other direc- 
tion, why is there not aflow of the $700, 000,000 
of currency that now exists to the southern 
States, where money commands twenty-five per 
cent to-day? It will go to New York. Our 
currency from Rhode Island govs to New York; 
and when it is required to pay our people we 
We send to New York for it. It does 
not come to us. 

But, sir, I do not oppose this proposition on 
that ground. ‘This change is one of the most 
dangerous experiments that has ever been sug- 
gested by the Finance Committee and advo- 
cated by the Senate. I told you the other 
day that it would disturb the relations of sixty 
or ninety million dollars if the proposition of 
the Senator from Indiana prevails. What will 
be the result of taking from the money mar- 
ket, even for three or four days, any portion 
of this $20,000,000? It will all be taken with 
great rapidity, for the sharks, who now ob- 
serve with keen eye all opportunities to absorb 
lands or money or securities, will seize upon 
it; and my southern brethren invite them to 
take this capital and to carry it to New York. 

I do not oppose this proposition at all be- 


| cause it will take circulation from Rhode 


island. The Senate found it hard to believe 
that suggestion. But, sir, I have advised those 
who manage the banks in which I am inter 
ested to retire a portion of this circulation, 


| that they may be prepared for that which, in 


my judgment, will speedily happen unless the 
change that I propose is made--the depreci- 
ation of the Government securities—to avail 
ment 
stocks at this time to save their capital. This 
Dilldoes not take from the State of Rhode Island 
one cent of capital. It restores to that State 
capital. One dollar in every ten that is taken 
from her isarestoration. IJ} isa matter of inter- 
est on that currency, and itis to transfer it from 
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twenty thousand people ;* for I will observe 
here that the banks that are dovetailed. into 
the business in which I am engaged are owned 
by six hundred people. My interest and the 
interest of those that I represent would be 
something like twenty thousand dollars. Take 
all these banks that are affected by the propo- 
sition under discussion, andit is to take from 
twenty thousand. laboring people, who use these | 
banks as their depositories, and give it to one 
hundred speculators. 

Sir, it is following exactly in the precedents 
that have been established of creating great 
powers, great monopolies, and telling the peo- 
ple that you are engaged in promoting their | 
material and social interests and their political 
advancement. Under the guise of doing some- 
thing for the South, the business interests of 
the country will be jarred from its center to its 
circumference, and the South will get not one 
cent of advantage from the experiment. It is 
not going to affect New England alone. F 
predict that those who write me from the South 
and complain of being compelled to pay twenty- 
five per cent, will in consequence of this pro- 
position be forced to pay thirty per cent. 

Is this a measure in the interest of the peo- 
ple of the United States? Sir, it isa measure 
in the interest of the establishment of institu- 
tions like the Park Bank of New York. The 
condition of this country—I cannot parallel it 
in any better way—is like that of a mad horse 
in full run with broken reins, or a steam-engine 
without a regulators, The remedy for it all is 
in the paragraph that I will read ; and I point 
to this little book and ask Senators, when they 
have time, to exumine it Hankey on Banking. 
In the paragraph that I shell read is the whole 
secret of the success of Great Britain. Adopt 
her plan, and in six months your finances will 
be in as healthy a condition in the matter of 
interest as hers is. If you will provide this 
machinery, I will give a bond to the extent of 
my whole property that that condition of things 
willexist; that instead of building your rail- 
roads and losing them at the same time on the 
capital advanced to you from London, you will 
have the capital at your door thanking you for 
using it. Speaking of the Bank of England, 
the writer says: 

“No. 8 is perhaps the most important of all, as it 
eomprises all the accounts kept on behalf of Gov- 
ernment, for whom the bank receives every shilling 
of the income of the nation as well as the accouns 
ofa large number of publie and private mercantile 
and other establishments; and here it is that the 
economy of banking can be most fully appreciated. 
The whole revenue of the Government arising from 
itsdaily receipts of customs, excise, post office, taxes, 
stamps, &c., no matter whether received in London, 
Cornwall, the Hebrides or Galway, finds its way 
almost immediately into the Bank of England, and 
is thereby rendered instantly available for the daily 
demands on the State. In all these transmissions 
scarcely a sovereign is used; the whole is effected 
by purely banking arrangements. The collector of 
Government may require to transmit £50,000 from 
Liverpool to London, but some private individual 
on the same day wants to remit £50,000 from London į 
to Liverpool through the Bank of Englandwr through 
some ether bank; both transactions arecarried out by 
themere entry in booksand the advice or inst -uctions 
sent by the post. Therevenueis paid into the Bank of 
England at the rate of about one million pounds a 
week; that isin ordinary times. A considerable por- 
tion of this is allowed to accumulate to provide means 
on each quarter day for the payment of the dividends | 
on the Government debt. Suddenly on thosedayss five | 
orsix million sterling are paid away by the bank to 
the publie; but the difference as to the abundance 
or scarcity of money just before or just after the pay- 
ment of this large sum is scarcely appreciable.” 

There go into cur sub-Treasury from day to | 
day and from week to week large amounts of 
taxes, and they are kept there, while the money 
in the market is bare and scarce, and is oper- 
ated upon to make it still scarcer by the spec- 
ulators with knowledge of the circumstance, 
to create for themselves increased value on 
the capital that they employ. 

I thank the Senate for their attention. 

Mr. ANTHONY. Mr. President, my col- 
league in the early part of his speech made an 

allusion so pointed to me that it is impossible 
for me to overlook it. He referred to a para- | 


| 
| at this time yields but scanty returns, they do 


graph in a newspaper with which Iam cou- | 
nected, but the management of which I leave " 


to abler hands when I am engaged in my: duties 
here, and represented it as an attack upon 
him. Will he beso kind as to read the para- 
graph if he has it with him? 
Mr. SPRAGUE. I have some difficulty in 
finding it. . 
Mr. POMEROY. We can have it to-mor- 


row. 

Mr. ANTHONY. Ishall detain the Senate 
but a moment. 

Mr. SPRAGUE. This is one. I cannot 
find the other. {Sending a newspaper slip to 
Mr. ANTHONY. ] 

Mr. ANTHONY. Is it the paragraph that 
is marked in this slip? 

Mr. SPRAGUE. Yes, sir; that is one of 


em. 
Mr. ANTHONY. Will the Clerk read it? 
The Chief Clerk read as follows: 


“Senator Sprague made another speech in the 
Senate yesterday, in which he reiterated views pre- 


viously expressed, and deprecated the prevalent low 
tone of public morals in society as well as in poli- 
ties. The Senator’s intense application to his offi- 
cial duties and to his extensive private interests, we 
fear, causes him to take too gloomy a view of the 
general situation.” 

Mr. ANTHONY. How my colleague, with 
whom my relations have always been of the 
most friendly character, and to whom ihe paper 
to which he refers has always, at least since his 
election to this body, given a cordial and gen- 
erous support, cam find in that paragraph an 
attack upon his mercantile credit, lam utterly 
unable to perceive. It bears nosuch construc- 
tion. Iam not bound to defend it, for I never 
saw it until after it was published and reached 
this city; but I must certainly say that it bears 
no such construction ; and | appeal to every 
Senator who has heard it read if it can fairly 
be so construed, and if it constitutes a proper 
provocation for the manner in which my col- 
league has referred to it. Jlregarditas merely 
a kindly explanation of the extraordinary 
speeches which my colleague has made here, 
taking so singular and so gloomy a view of pub- 
lic affairs, politically, financially, socially, and 
morally. 

I did not intend to allude to those speeches, 
and it affords me no pleasure to do so now; 
but, Mr. President, 1 should not be trueto our 
common constituency if I did not say that such 
views find no echo in the State whose commis- 
sion we both bear. The people of Khode Island 
do not believe that the country is on the verge 
of ruin. They do not believe thatthe finances 
are hopelessly deranged, or so, deranged that 
the only remedy is to be found in some such 
plan as my colleague has introduced. They 
do not believe that labor is unrewarded ; and, 
although capital in too many of its investments 


th 


not find that it is altogether unremunerated. 
Still less have they any evidence that the coun- 
try is plunged into the depths of social degra- 
dation. However it may be elsewhere, and I 


| know of no such condition of things anywhere 
jin the country, it certainly does not exist 


among our constituency. Our fathers are not 
afraid to trust their daughters into the society 
in which their mothers were reared. Our 
mothers do not apprehend, beyond the natural 
limits of maternal solicitude, the temptations 
io which their sons are exposed. Our hus- 
bands close their doors without any apprehen- 
sions for the purity of the domestic hearth. 
My colleague, I think, has himself offered, 
and I was pleased to hear it, one of the best 
refutations of hisown theory. Himself a large 
business man, he has informed usin his speech 
that his profits have been larger for this year 
than they ever were for three years before. 


Sir, there are other great business men, great | 


merchants and great manufacturers in the coun- 
try, men who manage their business with ability, 
with skill, and with abundant capital. Is it 
to be supposed that while one man has added 
largely to his fortune, others have been ex- 
hausting their own? I think that we should 
take courage from this statement which he 
makes of his own knowledge rather than be 


disheartened by the theory which he propounds. 
We all share in. the benefit of each other's 
prosperity. No man- can get rich without in 
some degree enriching those around him ; and 
we skall doubtless see in the abundant income 
returns of the next year some relief from the 
burden which press upon less fortunate tax- 
payers. i 

Mr. President, I could not avoid some ref- 
erence to the remarks of my colleague. Ft is 
with some restraint that Iforbid myself to make 
further reply; and yet I prefer not to do so. 
But having been alluded to in so pointed a 
manner, having been called out personally and 
charged with an article which my colleague, of 
course, knows J did not write and which bears 
no such construction as he has put upon it, I 
could not avoid making some reply. 

. Sir, I do not believe that the country is in 
any such condition as my colleague thinks it. 
I believe that the gloomy picture exists only in 
the too vivid imagination of the man who holds 
it before us. I believe that with an honest 
administration of the Government, with arigid 
collection of the taxes, and with a faithful 
application of them to the just expenditures 
of the Government, with the boundless and 
almostuntouched natural resources of the West, 
with industry springing to new enterprises, we 
are entering upon a career of prosperity such 
as is not paralleled in the history of the world. 

Mr. SPRAGUE. I do not intend to detain 
the Senate. I merely wish to observe that it 
will be my duty, in order to make good the 
point that I have made in reference to those 
who are controlling the destinies of this country 
to its ruin, to mark those who originated the 
article in the paper to which I have referred 
properly here and before the country on another 
occasion, on another day. 

That the people of Rhode Island feel secure 
in their material interests I have no doubt. 
My prosperity is owing to the breaking down 
of everybody engaged in the same interest 
with me; and that is the condition in which 
this country now is. I know the workings of 
this pernicious system, and from that comes 
my alarm, If I knew nothing, if my attention, 
like that of the people of Rhode Island, was 
directed entirely to their business, I should 
feel secure; but as my atiention has not been 
absorbed in personal gains or the considera- 
tion of personal gains, but in looking through- 
out this country, Í felt it my duty to warn them 
and to warn the country as to their present 
situation and condition. I said in a former 
speech that they did not know that this war 
was pending. The Senator did not know that 
this war was pending. Ifhe did he was dere- 
lict in his duty; for we had no armed men to 
offset the arming of those who were organizing 
with arms in their hands to snbvert the Gov- 
ernment and to control it. On another day, 
on another occasion, I will speak of the influ- 
ence behind the paragraph to which the Sena- 
tor refers. : 

Mr. ANTHONY. I certainly do not sup- 
pose my colleague means to refer to any influ- 
puree operating upon me that I do not avow 

ere. 

Mr. SPRAGUE. I disclaim anything on 
the Senator. I speak of the influences exer- 
cised upon his paper. I have charged him 
with nothing. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from In- 
diana. 

Mr. MORTON, I suggest that the change 
from $20,000,000 to $30,000,000 must be made 
also in another line of the same section, to make 
it consistent. , : 

The VICE PRESIDENT. The Secretary 
has indicated it in both places. 

Mr. WILSON. Mr. President, [know what 
time itis and I know how anxious the Senate 
is to vote, yet I propose to take a few moments 
of time. I took occasion to-day to say, without 
reflecting upon the Senator from Rhode Island 
or any one else, that I believed the affairs of 
our country were not desperate ; that they were 
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in a reasonably prosperous condition ; that the 
country was making good progress in many 
respects. The Senator from Rhode Island is 
pleased to ask me how I learned these things, 
in what society I have associated to attain my 
views of the condition of the country and the 
character of our people. Sir, I am not a cot- 
ton spinner. I own no mills, run no spindles; 
I employ not ten thousand men; but I have 
eyesand ears. And although I know that men 
often think they see when they are only look- 
ing, Í think I have some little knowledge of 
the condition of affairs in my country, some 
conception of its people. To the Senator from 
Rhode Island I venture to say that no state- 


ment made by him touching the country or its | 
people, financially or morally, is sustained by | 


facts. The American people may to hisvision 
appear the most debased portion of civilized 
mankind; the nation may be sleeping on vol- 
canic fires, ready to be plunged into the abyss 
of financial ruinand moral corruption, but my 
vision is not far-sighted enough to see this 
moral desolation. 

Sir, he tells us the country was bankrupt 
before 1860. Bankrupt before 1860? Sir, 
from 1850 to 1860 this nation added to its 
wealth more than $1,000,000.000. The prop- 
erty in the United States was increased more 
than one hundred and twenty per cent. in 
those ten years in which the country is sup- 
posed by the Senator to have been perish- 
ing. From 1860 to this day we have added, 
in spite of the war and every loss connected 
with it, thousands of millions of dollars to 
the accumulated property of the country. 
These facts are patent before the country. 
We cannot doubt, question, or deny them. 
Question our fiends here from the new States 
of the great Northwest. They will tell you how 
magnificently those States have moved forward 
in prosperity; how tbey have increased in 
wealth; how they have established schools; 
how they have built churches; how the means 
of intellectual and moral culture have been 
advanced. Therapid development of the West 
is a wonder, a marvel to the world, Sir, I rode 
last autumn with Mr. E. B. Washburne over 
miles of his glorious district. Hetold me that 
fourteen years before he had ridden over about 
twenty miles of the most beautiful country Lever 
gazed upon, and there was but one farm upon 
it. Itisall covered now with cultivated farms, 
settled by men of enterprise, wealth, and intel- 
ligence. No man can pass over that portion 
of the country without realizing the wonderful 
advancement of that people. Go to young 
Minnesota; go to lowa, so prosperous and so 
great, and see the material prosperity there 
and the means of moral and intellectual cul- 
tare; go to rising Kansas, over which only a 
few years ago we were struggliog here, and 
you find hundreds of thousands of thriving 
people, a State covered with magnificent farms ; 
go to the Hast, the central States, the West, to 
any portion of the loyal States, and you will 
see strength and power, abounding prosperity, 
and all the means of moral and intellectual 
culture, the refining influence of Christian 
civilization. 

The honorable Senatoris continually quoting 
England tons. Why, sir, we have built dur- 
ing the last fifteen years fifty school-houses to 
England’s one; we have built twenty churches 
to herone. We have increased the means of 
culture for the people in this country to an 
extent that neither England nor her vaunted 
statesmen ever dreamed of. Of our twenty- 
five millions of population in the loyal States 
there are twenty millions among them who in 
moral and mental culture, in the power to 
accomplish results, cannot be found in any 
land, in England or anywhere else. Go to New 
York and see it advancing in population and 
wealth, extending its boundaries miles up the 
Hudson. Go to Philadelphia, to Pittsburg, 
Chicago, St. Louis, and the rising cities of the 
West, and you will realize something of the 
wonderful progress of our nation in material 
power. > ; 

New England is less prosperous than the 


central States or the great West, but I will tell 
the Senator from Rhode Island that the people 
of Massachusetts have added $600,000,000 to 
their property in the last ten years. Some- 
body in that State may know how to make 
money, even in spinning cotton. The Senator 
from Rhode Island tells us he has made more 
money in the six months past than in any other 
period. Perhaps there are men even in Mas- 
sachusetts who can say thesame thing. While 
the Senator from Rhode Island is adding to 
his vast possessions, millions of other men 
may be adding their little mites to the acen- 
mulated wealth of the nation. I would sug- 
gest to the Senator that it may not be the 
wiser part to undervalue the small acquisitions 
of the masses of his countrymen. 

Sir, I am not here to find fault with others 
or to lecture the Senate. I made no ankind 
or disrespectful allusion to the Senator. I 
know no reason why the Senator should in- 
dulge in the remarks he has, excepting that 
somehow or other the Senator seems now to 
think it is his mission to make Senators the 
objective points of assault. He tells us that 
other business men have been crushed out and 
he has made money by their disasters. The 
Senator may find that Senators may not be so 
easily crushed out, though they are the objective 
points of his assaults. 

Nor, sir, am I here to give my biography, 
to tell the country how much business I have 
done, nor to assail my brother Senators who 
are quite as good as Lam. While I have no 
belief in the state of things that the Senator 
has depicted, I know there are great trials we 
have been through. I know we have not 
always been wise. I know that we have a great 
deal to go through in the future. But, sir, in 
spite of our national debt, in spite of our de- 
preciated currency, in spite of all the evils, 
financial, social, and moral, that are around 
us and about us, this nation is increasing in 
wealth, adding to the means of moral and 
mental culture; is making larger contributions 
for all benevolent purposes than at any other 
period in its history. 

The Senator talks about the laboring men 
of the country, the toilers and workers. Sir, I 
say to the Senator that in spite of all the bur- 
dens and evils we have had to pass through 
the mechanics and workingmen, the men who 
toil for wages, have increased in the means of 
material, moral, and intellectual improvement, 
in the means to be better men and better 
women. I care little about adding millions to 
the wealth of the country. The great thing to 
achieve is to raise in this country good menand 
women, intelligent men and women. I know 
laboring men have made most wonderful prog- 
ress during the past thirty years. I listen to 


the Senator from Rhode Island always with | 


patience, sometimes with pleasure. I respect 
that Senator, and I do not know why he should 
indulge in remarks that may be construed as 
I think some of the remarks that fell from him 
may be construed. I shall not, however, at 
this hour of the day, take up further the time 
of the Senate. On the amendment that I have 
proposed I desire to have the yeas and nays. 

Mr. SPRAGUE. bdo not mean to occupy 
the attention of the Senate nor to reply to the 
Senator. If he or any other Senator asserts 
doctrines here contrary to those in which I be- 
lieve and to the disadvantage of the people of 
this country, I shall attack them to the best of 
my ability. I think that the people of this 
country have bad advice enough ; it should not 
come from this body. 


I intended in my remarks to make a state- | 


ment which will somewhat answer the position 
taken by the Senator. It costs to live in this 
country from three to five times as much as it 
does in Germany to-day. 

Mr. WILSON. The Senator tells us it costs 
from three to five times as much to live in this 
country as it does to live in Germany. Yes, 
Mr. President, it costs more to live in this 
country than itdoesin Germany, but the means 
by which to live are from three to five times 
greater in this country. The toiling men of 


i 
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Germany come to this country by hundreds of 
thousands to secure the means of Jiving. Meu 
here who have secured the means of living 
find it cheaper to live in Germany. . Does not 
this fact demonstrate that America isthe land 
for the poor, for the toiling man, that Germany _ 
is the country for the rich man to spend ‘hig - 
money in? America is the land to earn money 
in, Germany is the country to spend money in. 
The Senator is continually pointing us toward 
the Old World. He has grown in love with 
England and British institutions. He does not 
tellus of her one million paupers, nor of the 
other millions on the verge of pauperism. Sir, 
it has become quite the fashion to speak of 
the laboring men of the United States as an 
oppressed, degraded, and perishing class of 
men. I know something of the stern trials 
of men who seek.of their fellow-men leave to 
toil for wages, but I know; and I am grateful 
to God for the cheering fact, that the laboring 
men of the country have made immense prog- 
ress during the past third of a century. 

I speak not now of the mighty change in the 
condition of the toiling millions of the South, 
I speak of the improvement in the condition 
of the great body of the mechanics and work- 
ing men of the North, of New England, of 
Massachusetts, and of Rhode Island, toos. I 
happened to be born.in New Hampshire, in a 
farming community. 1 have toiled in the field 
in the cold of winter and in tbe heat of sum- 
mer with as good men as ever handled hoe or 
swung ax or scythe, who received fifty cents 
per day for their labor, and received their pay 
not in money, but in corn at one dollar per 
bushel or pork at seventeen cents per pound. 
Women in those days went out to labor, to do 
housework, to spin and weave for fifty cents 
per week, 

Sir, I venture to state a fact. that illustrates 
the wonderful improvement in the condition 
of working men. In the winter of 1838, when 
I came of age, I hired myself for one month 
to a farmer of my native town., I went into 
the forests, drove teams, chopped wood and 
timber, working at least fourteen hours daily. 
For this work Å received the enormous sum 
of six dollars in cash. 

Mr. POMEROY. Per day? 

Mr. WILSON, Six dollars for one month. 
I then thought I was quite fortunate to get six 
dollars in money for that month’s hard toil. 
‘The wages of labor haveincreased in that region 
in New England since that day three or four 
fold. Hard as is the lot, and perhaps ever will 
be, of laboring men, the houses, the furniture, 
the means of improvement of their children, 
the accumulations in the savings-banks, all 
demonstrate the advanced position of work- 
ingmen during the past thirty years. Better, 
far better inspire hope and courage than to 


| inculeate hopelessness and despair. 


The VICK PRESIDENT. The question is 
on the amendment of the Senator from In- 
diana, which is to strike out ‘‘ $20,000,000 °? 
where it occurs in the fourth section, and to 
insert ‘$80,000,000. ”’ : 

Mr. MORTON. Task for the yeas and nays 
on my amendment, ; 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 82, nays 20; as follows: 

YEAS—Messrs. Abbott, Bayard, Boreman, Cole, 
Davis, Fowler, Gilbert, Harian, Harris, Howe, Kel- 
Jose. McCreery, McDonald, Morton, Nye, Osborn, 
Pomeroy, Pool, Pratt, Ramsey, Rice, Robertson, 
Sawyer, Schurz, Spencer, Stockton, Thayer, Thur- 
man, Tipton, Warner, Willey, and Yates—s2. 

NAYS—Messrs. Anthony, Brownlow, Buckingham, 
Cameron. Casserly, Cattell, Conkling, Corbett,Cragin, 
Drake, Fessenden, Hamlin, Morrill, Patterson, Sher- 


| man, Sprague, Sumner, Vickers, Williams, and Wil- 
| SO 


att 
ABSENT—Mesers. Carpenter, Chandler, Edmunds, 
Fonton, Ferry, Grimes, Hamilton, Howard, Norton, 
Ross, Saulsbury, Scott, Stewart, and Trambull~-l4, 

So the amendment was agreed to. 

The VICK PRESIDENT. There was 
another amendment indicated by the Sen- 
ator from South Carolina [Mr. Sawyer] this 
afternoon, which was not then in order, which 
the Secretary will now report. 

The Chief Clerk read the amendment, which 
was in section four, line thirty-eight, to strike 
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out the words “one year aforesaid’? and to 
insert ‘‘sixty days after said requisition ;”’ so 
that the clause will read: - 


And upon failure of such bank to return the 

. amount so required within sixty days after said re- 

‘quisition, it shall be the duty of the Comptroller of 

ae the Currency to sell at public auction, having given 

“twenty days’ notice in a newspaper printed in Wash- 

-ington city and New York city, an amount of bonds 
deposited by said bank as security, &c. 


Mr. SHERMAN. I hope that that will be 
extended to ninety days, because ninety days 
ig as short a time as it could be done in. 

Mr. SAWYER. Laccept that modification. 

The VICK PRESIDENT. The question is 
on the amendment as modified. 

The amendment, as modified, was agreed to. 


The VICE PRESIDENT. The question 
now recurs on the amendment of the Senator 
from North Carolina [Mr. Poor] to the amend- 
ment proposed by the Senator from Massachu- 
setts, [Mr. Wirsow.} , 

Mr. POOL. Before that is acted upon I 
desire to offer an amendment to the fourth 
section of the original bill. Itis to insert at 
the end of the fourth section the following 
proviso: 

And provided further, That thereshall not be issued 
to any. one banking association more than $180,000 of 
national banking curreucy, gor to the banking asso- 
ciations already in operation more than is required 
to make the entire amount issued to them $180,000. 


The amendment was rejected. 


The VICE PRESIDENT. If no further 
amendment be offered to the fourth section 
the question will now recur on the amendment 
offered by the Senator from Massachusetts, 
[Mc. Wiison;] and the amendment to that 
amendment, The first question is on the 
amendment to that amendment offered by the 
Senator from North Carolina, [Mr. Poot. J 

The amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment offered by the Sen- 
ator from Massachusetts, to strike out the fourth 
section of the bill and to insert a substitute. 

Mr. WILSON. Jask for the yeas and nays 
on that amendment. 

The yeas and nays were ordered. 

Mr. MORTON. I should like to have the 
amendment reported. - 

The Chief Clerk read the amendment, which 
was to strike out section four of the bill and 
to insert in lieu thereof the following: 

That so much of section twenty-two of the act 
approved June 3, A. D. 1864; entitled “ An act to 
provide a national currency secured by a pledge 
of United States bonds, and to provide for the re- 
demption and circulation thereof,” as limits the 
amount of circulating notes to be issued to. banking 
associations under said act to $3,000,000, is hereby 
repealed; but the amount of notes to be issued under 
said act to banking associations shall not exceed 
$350,000,000. And the increase of circulating notes 


hereby authorized shall be distributed among the 
States and Territories having less of circulating notes 


than an equal proportion according to population, |! 


and so as to equalize the distribution of such circu- 
lation amongsuch States and Territories on the basis 
of population. 

Src, -—. And be it further enacted, That whenever 
the amount of United States notes and circulating 
notes of national banks combined shall be in exeess 
of $656,000,000 tbe Secretary of the Treasury isauthor- 
ized and required to fund in ten-forty bonds United 
States notes to the extent of such cxcess, until the 
amount of said notes outstanding shall be renduced 
to $306,000,000. 


Mr. OSBORN. I will state that at the re- 
quest of the Senator from Rbode Island [Mr. 
SPRAGUE] I have pairéd off withhim. He would 
have voted for this amendment and I against it, 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 82; as follows: ` 


YEAS—Messrs. Anthony, 
Fogel Gragin, Ferry, $ 

arian, Morrill, Patterson, Pomeroy, Pool, Spence 
Sumner, Tipton, Williams, and Wilson—19. athe 

NAYS—Mesars. Abbott, Bayard. Boreman, Brown- 
low, Casserly, Catrell, Cole, Davis, Drake, Gilbert, 
Harris, Howe, Kellogg, McCreery, McDonald, Mor- 
ton, Nye, Pratt, Ramsey, Rice, Robertson, Sawyer, 
Sehurz, Sherman, Stockton. Thayer, Thurman, 
Trambuall, Vickers, Warner, Willey, aud Yates—32. 

ABSEN'T—Messrs. Carpenter, Chandler, Conkling, 
Edmunds, Fenton, Gri 
ton, Osborn, Ross, Saulsbury, Scott, Sprague, and 
Stewart—15, 


So the amendment was rejected. 


Buckingham, Cameron, 


Fessenden, Fowler, Hamlin, | 


mes, Hamilton, Howard, Nor- | 


Mr. BUCKINGHAM. I beg leave to offer 
an amendment to strike -out all of the fourth 


section of the bill as amended, and to insert | 


in lieu thereof the following: 

That to secure.a better distribution of national 
banking currency in States and Territories having a 
less banking circulation than their pro rata share 
banking associations may be organized in such States 
and Territories by funding in United States bonds so 
many United States notes asin the whole shall not 
exceed $100,000,000. And whenever such associations 
and banking associations already organized in such 
States and Territorics shall present United States 
notes to the Treasurer.of the United States. to an 
amount not exceeding the above-named sum of 
$100,000,000, the Treasurer shall execute and hold asa 
deposit for such banking associations an equal amount 
of United States bonds, payable in fifteen years from 
the Ist day of July, 1869, with interest semi-annually 
atthe rate of six per cent. per annum, which bonds 
shall be a basisupon which bank notes may be issued 
to such banking associations in-accordance with the 
provisions of law. Butif such associations shall pre- 
sent United States notes to the Treasurer after the 
Ist day of July next, they shall not be entitled to 
any interest for the time between the-date of such 
bonds and the time of delivering such notes. And 
the Comptroller of the Currency is hereby author- 
ized to determine the several States and Territories 
in which such banking associations may be estab- 
lished, and the amount of bank note cireulation 
which may be distributed in each; and in mak- 
ing such determination he shall equalize the cur- 
rency by distributing one half of the same according 
to the population and one half according to the 
value of all personal and real estate within such 
States and Territories, the same to be ascertained 
by the Secretary of the Treasury. And itis hereby 
provided that whenever any banking association 
organized under this act, or whenever any associ- 
ation already organized shall increase its circulation 
under the provisions of this act, and shail return any 
of its notes to the Treasurer of the United States 
for the purpose of reducing the amount of circula- 
tion or of closing the business of such association, 
the Treasurer shall cancel so many bonds deposited 
with him by such banking association as shall equal 
the amount of bonds deposited for the currency re- 
turned, first paying such association the par value 
of the bonds so canceled. 

Mr. President, I shall occupy the attention 
of the Senate but a few moments, for I have 
no voice to be heard for any length of time. I 
like the object which is contemplated by the 
bill which has been introduced by the Senator 
from Ohio. Ifa portion of this country has a 
less share of the banking capital than that to 
which it is justly entitled, and we can meet the 
deficiency without injury to other sections, orif 
we can meet it in such a manner that the injury 
will be less than the benefit that will result 
from it, then I am in favor of the measure. 

The proposition of the Senator from Ohio 
is simply this: that we shall take from the 
banks already organized a circulation amount- 
ing to $30,000,000 and distribute it in other 
sections of the country. I do not believe that 
that éan be done in the manner proposed by 
the Senator from Ohio without bringing about 
results which will be positively injurious to 
the business interests of the country. I believe 
that the proposition which I have made, and 
which is now before the Senate in the form 
of an amendment, can accomplish the great 
object which is desired with very little injury. 

{ will merely restate some of the arguments 
which have been made by gentlemen who have 
spoken on this subject without going into them 
definitely. I wil] first mention that which re- 
lates to a violation of good faith on the part 
of the Government, dit is true that men in 
New England have engaged in banking volun- 
tarily. They have given up banking under 
State organizations and engaged in the same 
business under the law of the United States. 
It is true, however, that although they did this 
voluntarily there were two arguments pressed 
upon the people engaged in that business 
which influenced them. One was the ‘“‘ pitch- 
fork’? argument, to which the Senator from 
Wisconsin [ Mr. Howe] referred the other day, 
which the Government aimed at the heart, 
at the very life of those institutions in the 
form of taxation; and under that influence, 
Just as some years ago the Indians were “‘ per- 
suaded’’ to leave Georgia, in the same man- 


. ner these men were ‘‘ persuaded,” by that fear 


of annihilation, to accept the offer of the Gen- 
eral Government to come to its relief and enter 
upon the new system of business. Thére was 
also the other, the honeyed argument, under a 
promise of reward or of profit: “Ifyou will 


come and loan your money and take the bonds 
of the General Government, you shall have 
the privilege of issuing an amount of currency 
based upon those bonds, which you may also 
| loan, and that profit, in connection with the 
interest on your bonds, shall be the reward for 
the sacrifices which you make by giving up 
your organizations under the State laws.” So 
here was the argument of force on the one 
side and persuasion on the other; bat still 
tbey were the arguments held up by the Gen- 
eral Government, and which were accepted 
by these institutions. : 

But whatisthe proposition before the Senate? 
It is to come by force again and take from those 
who went into this business in good faith a 
portion of their capital and a portion of their 
circulation and distribute it to another portion 
of our country. Ido not say but that there 
may be circumstances in which that would be 
justifiable; but we are not in those circum- 
stances to-day. It would be justifiable only in 
a case of imperative necessity. But the busi- 
ness interests of the South and the West do not 
require it, because their claims may be met 
without this injury and by the very proposition 
which | propose. So I say that it would be a 
violation of good faith on the part of this Gov- 
ernment to adopt this plan. 

I would also repeat very briefly the argument 
which has been made by other Senators in 
regard to the injury which it would produce to 
the business interests of the Bast. The Senator 
from Oregon [Mr. WiiLiams] made the state- 
ment truly.. This transfer of $80,000,000 can- 
not be made from one section of the country 
to another unless you shall call upon the debtors 
of that section of the country to come forward 
and furnish the $80,000,000. And who are these 
debtors? They are the most active, energetic 
business men in that section of the country—a 
class of men whoare doing more than all others 
to produce results which are beneficial to this 
community. This bill calls upon them and de- 
mands of them the payment of their indebted- 
ness to the amonnt of $80,000,000 to, meet this 
demand. I say that this proposed law cannot 
be carried out without its paralyzing almost 
every branch of industry. I say this is a piece 
of artillery which, if discharged, will not only 
recoil to paralyze the industry of that section 
of our country, but in consequence of that very 
paralyzation it will throw its shot and its shell 
into the West and depreciate the grown prod- 
ucts of the West, and into the South and de- 
preciate the value of the cotton; so that the 
injury to the West and the injury to the South 
will be tenfold greater than any possible ben- 
efits that could be derived from a redistribu- 
tion of this circulation. a 

Here, then, Mr. President, are some of the 
evils which will result from the passage of this 
bill. But the proposition which 1 make, I 
think, will produce no such injury, because it 
proposes no such sudden change. Itis a prop- 
osition to allow men in any section of the 
country under proper distribution, under the 
direction of the Comptroller of the Currency, 
to organize banks simply by taking the eap- 
ital which they have in their own possession 
in the form of greenbacks and funding them 
iu United States bonds, and then upon those 
bonds to take a bank circulation. It is a 
change from Government notes to bank circu- 
lation; and by making that change we give 
just those facilities for banking which the old 
batiks now have. What are the objections to 
this ? 

The first objection which strikes any one is 
the objection to paying interest on the bonds 
which shall be excluded in consequence of 
the return of the greenbacks ; but what are the 
greenbacks? They are promises to pay, but 
the Government does not pay according to Lhe 
promise. It is an obligation, then, on the part 
of the Government, an obligation which the 
Government does not meet, a dishonored obli- 
gation. IfI am in debt, and if I have not the 
money to pay on demand my indebtedness, 
and I give to one creditor a check on a bank 
i and then to another creditor another check on 
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‘a bank and I have not the money there to 
meet those obligations, and those obligations 
are returned to me. because I cannot meet 
them, and I know not when I can pay them, 
itis the most reasonable thing in the. world 
when a creditor returns to me a check which 
I cannot meet that I should give him my note 
payable with interest. There is nothing more 
common among business men, there is noth- 
ing more just, there is nothing more honorahle 
and right; and why, I should like to know, is 
this Government to be excluded from the 
common rules by which men are judged to be 
honest? Upon what principle should this 
Government be exempt from paying interest 
upon its obligations when it cannot meet those 
obligations? So that I think while the tax 
will be increased in one sense yet the country 
will not be dishonored ; on the contrary, it is 
highly honorable in this nation to do what 
would be justly required of an individual 
debtor. : 

The plan which is proposed by the amend- 
ment would place the new banks as near as 
possible upon the same basis as the old. It 
gives them bonds bearing six per cent. interest, 
the same rate of interest. It may be inquired 
why give as large an interest; why not issue 
five per cent. bonds? The very reason why I 
would not issue five per cent. bonds is that the 
new banks may be placed on the same basis 
as the old. These bonds also propose to have 
fifteen years to mature. That, perhaps, is as 
near the length of time as you can well determ- 
ine in which the bonds now held by the banks 
will mature; and therefore it is equitable in 
that respect. 

Then, there isa degree of freedominit. The 
South and the West may not be satisfied with 
obtaining $30,000,000 of currency. You can- 
not tell how long an equitable distribution of 
$30,000,000 of currency, made now, would 
continue to be equitable. This amendment 
proposes $100,000,000, and surely that will 
satisfy the public much longer than the limited 
sum of $80,000,000. If this plan is carried 
out there is, on the one hand, against it the 
mere accumulation of interest against the Gov- 
ernment of the United States; but opposite 
that, it grants facilities for all the South and 
West to enter into a banking business upon 
the same footing with the old banks; and if 
you will carry out this measure it does not vio- 
Ìate public faith, nor does it cramp or curtail 
the business of any section of the country. 

These are the reasons why I propose this 
amendment, and I hope it may meet the favor- 
able consideration of the Senate. 

Mr. HOWE. I move to amend the amend- 
ment by striking out the words ‘‘ so many’’ in 
the fifth line, and all the words after the word 
“ notes,” in that line, down to ‘‘dollars’’ in the 
next line. 

Several Sexarors. How will it read then? 

Mr. HOWE. It will then read: 

That to secure a better distribution of national 

anking currency in States and Territories having a 
jess banking circulation than their pro rata share 
banking associations may be organized in such States 
and Territories by funding in United States bonds 
United States notes. 

Mr, BUCKINGHAM. 
ment. 

The VICEPRESIDENT. TheSenator from 
Connecticut accepts the amendment. 

Mr. HOWE. ‘Then I want to move one 
other amendment: in the sixteenth line, after 
the word “annum,” to insert the words ‘‘and 
redeemable at the pleasure of the Govern- 
ment; so as to make the bonds payable in fif- 
teen years and redeemable at the pleasure of 
the Government. 

The VICE PRESIDENT. Doesthe Senator 
accept that amendment? 

Mr. HOWE. That is the condition of the 
other bonds, The other six per cent. bonds 
were issued redeemable at the pleasure of the 


Taccept the amend- 


Government after five years, and payable in || K 
twenty years, the five years being now nearly + 


up with the last issue. I think these bonds 


should be redeemable at the pleasure of the | 


Government at any time within fifteen years, 


which would make them fall due about the 
time the other bonds do. 

The VICE PRESIDENT. The. Chair un- 
derstands that the Senator from Connecticut 
does not accept the amendment. 

Mr. BUCKINGHAM. As I understand it, 
it places the new bonds very nearly on the 
same footing with theold ones; and I accept it. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Con- 
necticut, as modified. 

Mr. HOWE. I move another amendment 
to strike out all after the word ‘‘notes” in 
the twenty-second line, which will be unneces- 
sary. ‘There is no distribution about it now. 
The first proposition having been agreed to 
these last words are unnecessary. 

Mr. BUCKINGHAM. The only question 
will be whether new associations will not be 
organized in the old States, where there is 
already a surplus. I want to avoid that, in 
order to meet the pending necessities. 

Mr. HOWE. They will be organized in the 
old States when the deficient States are brought 
up to par. That will be the effect of it. 
is my purpose. . I do not want to have any 
further distribution of this privilege of banking. 

The VICE PRESIDENT. The Senator 
from Wisconsin moves to strike out all after 
the word ‘‘ notes” in the twenty-second line. 

Mr. BUCKINGHAM. I will consent to 
almost anything in that direction, for I have 
not a very high opinion of this idea of distri- 
bution, I must say. I think this pro rata dis- 
tribution of currency is about on a par with 
the principle that one man is entitled to as 
much property as another, and if he does not 
have it there should be a division, but the 
division would not last a good while. 

The VICE PRESIDENT. The Chair will 
inform the Senator from Wisconsin that the 
amendment of the Senator from Connecticut, 
at the Secretary's desk, has a manuscript ad- 
dition which isnot in the printed amendment, 
and which will be stricken out if the Senator’s 
motion prevails. 


Mr. HOWE, 
read. 
The VICE PRESIDENT. The Secretary 


will report the part in manuscript, being the 
concluding portion of the proposed amend- 
ment of the Senator from Connecticut. 

The Carer CLERK. At the end of the printed 
amendment are the following words, in manu- 
script: 

And it is hereby provided, that whenever any 
banking association organized under this act, or 
whenever any association already organized shall 
increase its circulation under the provisions of this 
act, and shall return any of its notcs to the ‘Treasury 
of the United States for the purpose of reducing the 
amount of. circulation or of closing the business of 
such association, the Treasurer shall cancel so many 
bonds deposited with him by such banking associa- 
tion as shall equal the amountof bonds deposited 
for the currency returned, first paying such associa- 
tion the par value of the bonds so canceled, 

Mr. HOWE. I did not intend to move to 
strike out those words. I move to strike out 
so much as follows the word ‘‘notes,’’ in the 
twenty-second line, to the end of the printed 
part of the amendment. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Wis- 


I have not seen that; letit be 


Connecticut. 
The amendment to the amendment was 
rejected. ; Sea's 
The VICE PRESIDENT. The question is 


onthe amendment of the Senator from Con- 
necticut as it has been modified. 

Mr. BUCKINGHAM called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 19, nays 30; as follows: 


YEAS—Messrs. Anthony, Brownlow, Buckingham, 
Corbett, Cragin, Ferry, Fessenden, Fowler, Hanlin, 
Harlan, Howe, Morrill, Nye, Patterson, Pomeroy, 
Samner, Trumbull, Williams, and Wilson—19. 


serly, Cattell, Davis, Drake, Fenton, Gilbert, Harris, 
<cllogg, McCreery, McDonald, Morton, Pratt, Ram- 
| sey, Riec, Robertson, Sawyer, Schurz, Seott, Sher- 
man, Spencer, Stockton, Thurman, Tipton, Vickers, 
Warner, Willey, and Yates—30, 

ABSEN T— Messrs. Cameron, Carpenter, Chandler, 
| Cole, Conkling, Edmunds, Grimes, Hamilton, How- 


That } 


consin to the amendment of the Senator from | 


ard, Norton, Osborn, Pool, Ross, Saulsbury, Sprague, 
Stewart, and Thayer—i7. i ER 


So the amendment was rejected. 


Mr. FESSENDEN. I move this. amend- 
ment as an additional section: - 

And be it further enacted, That the thirtieth section 
ofan act to provide a national currency secured by: 
a pleige of United States bonds, and to provide forr- 
the cireulation and redemption thereof; approved’ 
June 3, 1864, be amended by adding thereto the fol- 
lowing proviso: ‘Provided further, That any such 
association may receive asaforesaid interest at arate 
not exceeding seven and a half per cent. wherever 
a written contract to. that, effect may be made and 
entered into by the parties thereto.’’ 

I will explain the amendment in a very few 
words. The original act allowed the banks to 
make any contract that they and their cus- 
tomers agreed upon in regard to the rate of 
interest, so that while the law in a particular 
State might fix a given amount of interest a 
national bank in that State was allowed to make 
a bargain with its customers to receive more 
than that. [am notaware that that was attended 
with any evil or occasioned any complaint. 
The law stood so for some years, and the banks 
were in the habit of receiving from their cus- 
tomers more interest than the laws ofthe States 
provided for. The. rate demanded for money 
rendered it advisable that they should do so, 
and it was paid without difficulty and without 
complaint. A more recent Jaw changed thatand 
added avery strict and particular oath, so strin- 
gent and so binding that the directors of a bank 
in a State cannot by any contrivance whatever 
avoid the provision and receive a higher rate 
of interest than that fixed by the laws of the 
State. 

In many States this operates very badly. 
Take my own State for example, where the 
rate of interest is six per cent., but where the 
banks up to a very recent period were in the 
habit of receiving more than six per cent, by 
contracts with their customers. ‘I'he result is 
that capital must necessarily leave our State to 
go into the neighboring State of Massachu- 
setts, where it can be loaned at better rates, 
I believe the law of Massachusetts now allows 
any amount of interest that parties choose 
to pay. What is the result? The result is 
simply that people in Maine having money 
to loan will not loan it there, but take it to 
Massachusetts. 

Mr. ANTHONY. 
your law? 

Mr. FESSENDEN. Because the people of 
our State do not choose to do that. ‘They hold 
on to it, but it affects our business soriously. 
It affects very badly the business of the town 
where I reside and of other places. 

What isthe course that has been adopted, as 
growing out of all of these difficulties which 
have arisen from the want of circulation in our 
State? A customer applies to a bank fora 
loan. They are not able to accommodate him; 
they have not got the amount to loan him. 
What might they do if this restriction was 
removed? According to what they were in the 
habit of doing formerly they would take a 
loan at a certain rate, say seven and a half per 
cent. They cannot furnish it themselves, but 
they guaranty that loan and pay a portion of 
the money and borrow it in another State. 
Cases have occurred where business people of 
perfect credit in my own town have been com: 
| pelled absolutely to go into another State and 
i borrow money at twelve per cent., and have 
done so profitably to themselves. 

At this late hour of the day I do not wish to 
go into an argument upon this subject. Thave 
always been of opinion, and I still retain that 
opinion, that money is, like everything else, 
worth what it will bring, Buta majority of” 
people in our State are of a different opinion, 


Why do you not alter 


i) business there. 
NAVS—Mesers. Abbott, Bayard, Boreman, Cas- | 


and they hold on to six per cent. as the fixed 
legal rate, and the result is very injurious, to 
Now, I see no harm 1n going 
back to the original proposition on which this 
system was founded. We fixed | the general 
rate of interest of the banking bill originally 
at the rate allowed by the laws of the several 
|| States, leaving to the customers and the banks, 
if they saw fit, to agree to more. 


| 
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I suppose my friend from Oregon {Mr. Cor- 
BETT] understands the matter much better than 
I do, and will see precisely what the operation 
is and must be in the business of a State sit- 
uated as Maine is in regard to Massachusetts. 

Under these circumstances I have offered 
the amendment, because the matter has been 
brought to my attention by people engaged in 
banking operations in my own State, with a 
request that I should offer it, and because it 
meets my own views. 

~Mr. SAWYER. I entirely agree with the 
honorable Senator from Maine about the pro- 
priety of giving people who have money to lend 
and people who want to borrow money the 
right to make their own contracts as to the 
price of money. The present national bank- 
ing law gives to the banks the right to charge 
the same rate of interest that the State laws 
allow. ` If, asin MassachuSetts and in South 
Carolina, people are at liberty to make any 
contract they please as to the rate of interest 
the bank can make any contract it pleases. 
But it does not seem to me that it belongs to 
us to regulate the rate of interest the State of 
Maine shall allow its citizens to pay or to take ; 
and I look upon this amendment very much 
in the same light that I do other amendments 
which have been proposed here and the effect 
of which will be to embarrass the passage of 
the bill. Ihope the friends of the bill will 
vote the amendment down, not because I do 
not think it wise that the banks should have 
the privilege of taking seven and a half or ten 
per cent. if they and their customers choose ; 
bat I think the operation of the act will be very 
beneficial on the people of Maine in teaching 
them to come to the opinion of my honorable 
friend from Maine, who says that he does not 
see any reason why money should not com- 
mand its price as well as anything else. I 
think this is one of the best lessons that can 
be given to the people of Maine to reform their 
laws on this subject, and I do not think it is 
incumbent on Congress to do it for them. 

Mr. WILSON. I hope that by the time we 
get up another bill here the Senator from South 
Carolina will invent some other mode of mak- 
ing @ fight upon it rather than every time he 
rises to say that every amendment or every sug- 
gestion of a change is calculated or intended 
to defeat the bill. I have heard these things 
many times, but I think they are arguments 
that had better be left out, and that we should 
consider carefully all our measures. 

I cannot vote for this amendment on the 
theory that [believe in. We have changed our 
Jaws in Massachusetts. If nothing is said on 
the subject, seven per cent., I believe, is the 
rate of interest, but any bargain may be made 
by the parties for four or five or eight or ten 
per cent. I think the effect of the change of 
the law has been this, I have not a doubt about 
it: that money is loaned in Massachusetts at a 


higher rate than it was when the legal interest | 


was six per cent. 

I bad much rather vote for an amendment 
that would not permit any national bauk to 
loan money directly or indirectly, in any form 
whatever, by exchange or otherwise, at more 
than six percent. I think one of the great 
evils of the country, and if I understand the 
philosophy of the Senator from Rhode Island 
the great affliction of this country to-day is the 
high rate of interest, and I cannot vote for any 
proposition that I think has a tendency to 
increase the interest on money. 

Mr. MORTON. If this amendment is 
adopted it will destroy the usefulness of the 
banks entirely; they will not loan a dollar of 
money to the people because they can make 
two per cent. more by investing in five-twenty 
bonds, as a great many of them do now. Any 
amendmeut of this kind ought to be accom- 
panied with another restriction to prevent the 
banks from investing their money in stocks. 

Mr. POMEROY. I do not know whether 
Tam a friend of this bill or not. I supposed 
I was at one stage of it, and I may be yet. I 
do not know what the bill will be before we 
get through with it. I hope that in suggesting 
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any amendment it will not be considered. that 
I am really opposed to the bill. I should like 
to have the Senator from Maine amend his 
amendment by inserting after “seven and a 
half’? the words ‘‘or any other rate as to which 
there is a written agreement between the par- 
ties.’? I will not move it now, because it may 
be considered if I offer an amendment that I 
am not friendly to this bill; but I suggest to 
the Senator from Maine that he will strengthen 
his amendment by inserting the words I pro- 
pose, for I have watched for many years the 
influence of a rate established by law upon the 
price of money in several States in the East 
and in the West, and I do not believe it does 
any good to say in the law that parties shall 
charge just such a rate of interest. It does 
not make the actual rate any less orany more. 
Money, like everything else, however the law 
may read, will command what it will bring, 
and I am satisfied in my own mind that it is 
best to leave parties entirely free to make pre- 
cisely such a contractas their interests demand, 
such as they-choose to make, and there is no 
more danger of its being any more in the in- 
terest of the man who lends than in the interest 
of the man who borrows. Let the borrower 
go to the desk and make his contract. If he 
does not choose to pay one rate, let him see 
if he can get it at another, and demand the 
lower rate. It is as honorable to borrow as it 
is to lend. The parties are on an equality. 
No person is obliged to lend and no person is 
obliged to borrow as a general proposition ; 
though, of course, there are exceptions: in 
extreme cases. 

I have not said a word about this whole 
proposition, and I do not intend to say any- 
thing upon it; but if this amendment of the 
Senator from Maine prevails why not let us 
have a genuine proposition, such as that which 
prevails now in nearly all our western States, 
allowing parties to agree in their contracts as 
to the rate of interest they will pay? We have 
no more right to say arbitrarily that it shall be 
seven and a half per cent. than ten and a half 
or three anda half. Let the amendment read 
“seven and a half per cent., or any other rate 
to which the parties agree.’ That is my theory 
of banking. 

Mr. SHERMAN. My objection to this 
amendment is not as to the rate of interest, 
because Iam rather disposed to agree with the 
opinion that to leave the matter free will tend 
to lower the rate of interest. My objection is 
that this is a discrimination in favor of the 
banks against the citizen. In Ohio we havea 
law limiting the rate of interest to six per cent., 
but under the operation of this amendment a 
bank might exact from its debtor a higher rate 
of interest than any citizen of the State could 
exact. While Ohio chooses to maintain that 
law, and while Maine sees proper to maintain 
it, it would be wrong, in my judgment, to make 
a discriminating provision in favor of banks. 
Undoubtedly the effect of a fixed legal rate of 
interest is to keep out capital from a State. I 
have no doubt the State of New York has 
largely gained by her liberality in construing 
her usury laws, and especially by advancing 
the rate of interest to seven per cent.; but as 
the other States have not adopted it I think we 
ought not to give this advantage to the banks 
when we have not the power to give it to indi- 
viduals. 

This was a matter of debate when the bank- 
ing law was passed, and the provision in this 
respect has not beenchanged. The only differ- 
ence between the first banking act and the 
second is thatin the first law six per cent. was 
named as the rate of interest when the State 
did not provide a different rate, and in the act 
as it now stands any bank can take any rate 
of interest thatis allowed to other banks or 
other citizens of the State, and in the absence 
of all laws on the subject seven per cent. is 
the rate. I think there isno practical difficulty 
under the law asit exists. The banks are now, 
by the national banking law, put on the same 
footing as private persons; and as the regula- 
tion of the rate of interest seems to be rather 


a matter of State law than of congressional 
enactment, and as the multitude of contracts 
regulated by State lawis infinitely greater than 
the contracts we can regulate by a banking law, 
it seems to me that it would be fairer to leave 
the States to regulate the rate of interest, be- 
cause if you allow the banksto charge a higher 
rate of interest than is prescribed by the State 
laws to other citizens you give the banks of 
our creation an advantage over private bankers 
and private individuals, This seems to me to 
be objectionable. 

Atany rate, this amendment has really no 
particular pertinence to the object of this bill. 
Fhe first three sections of the bill are restric- 
tions intended to guard against certain abuses 


that have grown out of the banking law, and 
the fourth section is intended to secure a redis- 
tribution of the currency. This would intro- 
duce a new topic, belonging to the banking 
system, to be sure, but I think we had better 
vote against it unless we have very clear con- 
victions abont it. 

Mr. THURMAN. I only wish to say that 
T am anxious to see this bill pass; all my votes 
have shown that; but if this amendment is put 
upon it I for one cannot vote for the bill, and 
I think there are others in the same category. 

Mr. DAVIS. I trust that the friends of this 
bill will refrain from all amendments and all 
debate and sternly and inexorably put down 
all amendments by a silent vote, and in that 
way force a final vote upon the measure. 

Mr. FESSENDEN. That comes with ex- 
ceeding grace from the honorable Senator from 
Kentucky. Iam very glad he has got to that 
point upon some bill, and I hope be will stick 
toit hereafter on others. [Laughter.] It will 
be a great relief to the Senate. 

Mr. DAVIS. Iwill on this at least. 

Mr. FESSENDEN. Now, Mr. President, 
I wish to say a word or two more on this mat- 
ter before it passes from the consideration of 
the Senate. The law, as I propose to make 
it, is precisely what it was when it was first 
passed and continued for some years. 

- Mr. SHERMAN, Ido not know of any law 
changing the banking act in this respect, 

Mr, FUSSENDEN. Certainly ; in the very 
| first act the rate of interest was limited unless 
there was a contract between the parties, and 
under that phrase banks went on to loan money 
at such rates of interest as they and their cus- 
tomers agreed upon, 

Mr. SHERMAN. The law I refer to is the 
law under which nearly all these banks were 
organized. 

Mr. FESSENDEN. Iam speaking of the 
original proposition. That provision was in 
it, but somehow or other it slipped out, and 
the law now stands in sucha position that hon- 
est men in a State managing banks cannot 
take more by hook or by crook than six per 
cent. 

I do not wonder that my honorable friend 
from Massachusetts [Mr. Wirsox] thinks that 
it is very wrong to change this with regard to 
any banks, especially situated as Maine is with 
regard to Massachusetts, where they are suck- 
ing us dry all the time. That being the case, 
I suppose his sensibilities on the subject are 
very much aroused at this idea of taking more 
interest than six percent. I do not wonder 
at it. So far as he is concerned it works 
admirably for his constituents, and he is suffer- 
ing morally all the time! Iam very sorry for 
it. I wish he could reconcile the two, 

Then another idea, and avery strange one, is 
suggested, that we cannot undertake to regu- 
late interest for the States. Wedo not. We 
simply undertake to say that a machine of the 
Government shall be made to operate as the 
Government thinks it best that it should oper- 
ate. We have nothing to do with the States 
with regard to this banking system. It is a 
banking system of the United States, under 
United States law, and we can make it as we 
please. Why, sir, when the original banking 
act was passed the first proposition was to fix 


the rate of interest at seven per cent., and the 
honorable Senator from Ohio supported it. 
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Mr. SHERMAN. That is the rate fixed 
now, except where the States limit it. 

Mr. FESSENDEN. But it was fixedin the 
original draft in all the States at seven per 
cent., and the honorable Senator from Ohio 
supported it. It did not trouble him then, 
although six per cent. was the rule in Ohio 
then, as it is now. ; 

What l proposeis, that the thing shall be put 
upon an equality all over the United States ; 
not by saying that a particular amount shall be 
allowed, but that so far as these banking insti- 
tutions are concerned cach one shall be at 
liberty to act according as it and its customers 
may agree. That is equality. Then Maine 
will not betributary to Massachusetts, orto New 
York, or to any other State. It has become 
so and is kept so, as I admit, by what I conceive 
to be its own want of wisdom in relation to 
this matter. Therein, perhaps, I differ from the 
majority. I dislike to stand here and see so 
unequal an operation working against my own 
constituents and my own friends in carrying 
on operations under this law. 

Although this view strikes me as a perfectly 
fair and reasonable one, and one that the Sen- 
ate ought to grant, I cannot expect to carry it 
against the war-cry which has been raised by 
my honorable friend from South Carolina. He 
is not contented with taking the loaf out of 
our mouths and appropriating it to himself, 
but he will not let us make another. He will 
not only take the bread away from us, but he 
will not let us use to advantage the few little 
crumbs we may have left, although, I suppose, 
he thinks the crumbs are larger than the loaf 
in this particular instance. i do not think his 
opposition quite fair. If this is a reasonable 
proposition it will not hurt the bill; if it is 
an unreasonable one, perhaps it may, but I 
really cannot see with my honorable friend from 
Indiana that a system which worked well for 
several years without any evil of the kind he 
suggests is going to prove so disastrous the 
moment we again have recourse to it, 

Mr. MORTON. Let me suggest to my friend 
from Maine this difficulty: the banks can now 
make eight per cent. by simply investing their 
currency in five-twenty bonds. They can do 
that without risk and without trouble; and if 
you confine them to seven and a half per cent. 
they will be sure to do it. 

Mr. FESSENDEN. We should confine 
them, except in States where they are now 
limited to less. 

Mr. MORTON. I thought you were to make 
it uniform. 

Mr. FESSENDEN. That does not make it 
uniform. It leaves everybody to contract as 
he sees fit, not exceeding seven and a half per 
cent. Where the State laws allow more I sup- 
pose there is no objection to that; because as 
it stands now you are allowed by State laws to 
make any contract you choose up to a certain 

oint, 

Mr. CORBETT. I should like to ask the 
Senator from Maine if the banks now are not 
allowed to take such interest as the States where 
they are located fix? For instance, in our State 
they are allowed to take ten per cent.,and, as 
I understand the Senator from Maine, he pro- 
poses to fix the lowest rate at sevenand a half 
per cent. 

Mr. FESSENDEN, Iwill modify myamend- 
ment by excepting States where a higher rate 
of interest is allowed by law. It was. not my 
intention to apply it to such cases. 

Mr. SAWYER. Ido not desire to protract 
this debate, but I wish to say one word in 
reply to the honorable Senator from Maine as 
to the war-cry I raised. My point is not to 
limit the States or the banks in any State with 


regard to the rate of interest ; but I make the | 


noint that the State of Maine having limited 
the rate of interest which her citizens can take 


for woney it is not the fault of the national | 


banking law if that makes them take a less rate 
than the neighboring State of Massachusetts ; 
and if the State of Maine will repeal her usury 
law she will have the privilege of taking the 


whole of the loaf, and as large a one. as she 
leases. 

_ Mr, FESSENDEN. AH I wanted was the 
aid of my friend from South Caroline in en- 
lightening the people of my State on what was 
their true interest. : 

The VICE PRESIDENT. The question is 
on theamendment of the Senator from Maine. 

The amendment was rejected. 

Mr. WILSON. | I offer this amendment as 

an additional section: 
_ And be itfurther enacted, That free national bank- 
ing associations may be formed, subject to the pro- 
visions of the act entitled “An act to provide a na- 
tional currency secured by a pledge of United States 
bonds, and to provide for the circulation and redemp- 
tion thereof,” approved June 8, 1864, having 2 cireu- 
lation of $100,000 and a capital not lessthan $300,000; 
and said circulation may be increased $100,000 for 
each additional $300,000 of capital: Provided, That 
said circulation shall be redeemed in coin ondemand; 
and said circulation shall be secured by the deposit 
of United States bonds in the Treasury to the amount 
of two dollars for each dollar of circulation. 

Mr. President, at the risk of endangering 
this bill a little further and invoking a speech 
from my friend from South Carolina, I will say 
that this amendment will allow the establish- 
ment of banks in the country that redeem their 
bills in coin. _ It proposes that a bank may be 
established with a capital of $300,000, having 
a circulation of $100,000, for which the bank 
shall pledge the Government $200,000 of bonds, 
so that the Government will have two dollars 
for one, and the bank will have the privilege 
of banking and redeeming its billsin coin. It 
gives sections of the country where they have 
the ability to do it the privilege of having spe- 
cie-paying banks. It willnot do anybody else 
any harm that I know of. 

The amendment was rejected. 


The bill was reported to the Senate as 
amended. 

The VICE PRESIDENT. Will the Senate 
concur in the amendments ade as in Com- 
mittee of the Whole? 

Mr. MORRILL. I desire to have a separate 
vote on the amendment increasing the amount 
from $20,000,000 to $30,000,000; and upon 
that I ask for the yeas and nays. 

The VICE PRESIDENT. The Chair will 
put the question on the other amendments. 

The remaining amendments were concurred 


in. 

The VICE PRESIDENT. The question now 
is on concurring in the amendment increasing 
the amount specified in the fourth section from 
$20,000,000 to $30,000,000, on which the Sen- 
ator from Vermont asks for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL. I had expected to vote for 
this bill on its final passage. I supposed it was 
the general understanding that the redistribu- 
tion should be limited to $20,000,000, That 


| certainly was the understanding of the Com- 


mittee on Finance, and I was somewhat sur- 
prised to find the amendment so readily 
accepted here in the Senate. I am very sure 
that Senators are not aware of the deep injus- 
tice that this will inflict upon a small section 
of the country. It will force the banks to com- 
pel their creditors to pay in this amount in 
order that it may be distributed, and for what 
purpose? Only just to alleviate the difficulty 
for one year; for when we come back here 
next year we shall find the evils of this dis- 
tribution quite as great as they now are. It 
seems to me that merely for the removal of 
this grievance for so shart a space of time it is 
hardly worth while to inflict so great an injury 
upon any section of the country. Tam quite 
snre that $30,000,000 will not satisfy the West 
and the South ultimately, and that when we 
come here at the next session of Congress we 
shall have a more comprehensive scheme to 
remedy the evil. 

I was in hopes that the Senate would have 
agreed to retire an equal amount of greenbacks 
and let theamount have gone up to $50,000,000. 
That would have inflicted no injury on any one, 
but would certainly conduce to a more speedy 
resumption of specie payments, Atallevenis, 


Tshouldliketohave ‘the sober second thonght”’ 
upon this amendment inereasing the amount 
from $20,000,000 to $30,000,000. oF 

Mr. CATTELL. I have avoided saying a- 
word on this bill during the lengthy discussion 
that has taken place upon it. J desire now 
simply to say that I indorse every word which 
has been uttered by the Senator from Vermont, 
and I sincerely trust that-the Senate, upon re- 
flection, will leave this amount at $20,000,000, 
as proposed by the committee, and that in that 
shape the bill will pass. i 

Mr. SHERMAN. After a careful exam- 
ination of this subject, I am satisfied that 
$20,000,000 is all the banking capital that can 
be absorbed under the operation of the law 
within one year. Iwill not prolong this de- 
bate. So much has been said not relevant to 
the subject that I have hesitated to speak even 
when amendments were modified that I con- 
sider vital to the bill; but I believe if the bill 
is confined to $20,000,000 it will not operate 
injuriously upon the States affected, becanse’ I 
have carefully examined and looked into it, 
and the operation of the fifth section will give 
to the South—which will receive all the benefits 
of this bill—all that is really necessary and all 
that can be absorbed in a year. I shall there- 
fore vote against the amendment. i 

Mr. MORTON. Ifthe $30,000,000 will not 
be absorbed the passage of the amendment 
will do no harm. Thatis very clear. But that 
$20,000,000 is entirely too small I am well 
satisfied. I do not believe that the bill pro- 
viding for only $20,000,000 will ever become a 
law. I believe that even $30,000,000 is prob- 
ably less than will be accepted by the other 
House ; itis not any more than is demanded, 
and is not so much. There are nine States that 
almost have no banks at all, and $20,000,000 
would give them a little over two million dol- 
lars apiece without leaving anything for the 
northwestern States, that have scarcely any- 
thing. Therefore I think $30,000,000 is as 
small an amount as this bill ought to provide 


for. 

Mr. WARNER. I hope the Senate will 
stand by the action of the Committee of the 
Whole in regard to this $30,000,000 amend- 
ment. We have been specially appealed to 
here as southern Senators not to wrong the 
New England States, from whom this circula- 
tion is to be taken. No man here has more 
respect for New England, for her industry and 
her culture and her virtue and her courage, 
than I have; no one is more willing to ac: 
knowledge the obligation that the country and 
the world are under to her than Iam. But 
when I remember that Massachusetts has 
thirty-five dollars of circulation per capita and 
| that the citizens of my State have only thirty- 
five cents; when I remember that the indus- 
tries of Massachusetts are carried on with 
money at six per cent. interest and that the 
cotton crop of the South of $800,000,000 last 
year was made upon money mainly borrowed 
at two and a half per cent. per month; when 
I remember that the cotton crop of the South 
was $300,000,000 last year and will be $400,- 
000,000 next year, with the blessing of a good 
season from Providence, and that one half of 
it at least, or perhaps $250,000,000 of it, will 
go abroad to equalize the exchanges of this 
country and settle the question of the resump- 
| tion of specie payments; and when I cannot 
| see the violence that is to be done to the in- 
| dustries of New England by requiring that her 
i bankers shall locate their banks in Alabama 
| and Indiana, where the immediate personal 
| benefits will accrue to the people of those 
localities, while the circulation shall go all 
|! over the country wherever the wants. of trade 
shall call it—I say when I think of all this, I 
cannot feel that I am bound to yield to the 
request and consent that this amount shall be 
only $20,000,000 instead of $80,000,000. I 
| think $30,000,000 is quite little enough. We 
i know well that a bill passed the oiher House 
| not long since redistributing the whole of this 
|i currency, and thata proposition for $20,000,000 
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failed ina committee of conference, and this 
will fail also. I hope the Senate will stand by 
the $30,000,000. 

Mr. WILSON. I hope the people of Ala- 
bama will remember one thing, that the Sen- 
ators from Massachusetts have voted to give 
an additional $50,000,000 to the South ‘and 
West instead of twenty or thirty million dol- 
lars. I hope they will remember that, and that 
all the Senators from Massachusetts desired 
was to retain what we now had without dis- 
turbing our business relations this year, and to 

. give. Alabama her portion of $50,000,000, 
which would. injure nobody in the country, 
except thatit would put a burden on the nation 
of about oneand ahalf per cent. on $50,000,000. 
Lhope that it will not be understood in Ala- 


bama.or anywhere else that the Senators from 


Massachusetts, or any portion of the country, 
have acted in a narrow or illiberal policy toward 
them. Weadmittheineqnality. The inequal- 
ity was occasioned in a way that we could not 
help ; and I do not think that this bill ought to 
be crowded upon us. I think it wrong, hard, 
and I know it will bear hard upon the labor 
and productive industries of my section of the 
country. Ihave therefore offered everything 
calculated to liberalize it as much as possible; 
but I do think in this case we might have been 
permitted to be let alone. 

Mr. HOWE. I beg the Senator from Mas- 
sachusetts to consider for a moment how much 
character we have got to sacrifice in the at- 
tempt to snatch this amount of money away 
from those States where it now is, and where 
it is being used and enjoyed, and I appeal to 
him if $80,000,000 is not the very least sum 
for which we ought to sacrifice all that char- 
acter. I say for myself I would not do it for 
fifty or one hundred million dollars, but for one 
consideration, and that is that you snatched it 
away—no, I do not say you did it, but it was 
snatched away from those to whom it properly 
belonged inthe beginning. The Senator from 
Connecticuthas moved here the measure which 
will relieve every portion of the country, and 
deprive no portion of the country of any of its 
present: enjoyments. His amendment would 
do justice to every part of the country, and in- 
stead of imposing an additional cent of burden 
on the country in the way of interest would, 
just as soon as this floating debt is wiped out 
of existence, put out from before the eyes of 
the world, enable you to go into the markets 
of the world with a four per cent. bond, and 
borrow all the money you want. to take up 
every outstanding bond you have. 

Mr. FERRY. I intend to say but a very 
few words, and I should not have risen to 
speak at all but for the fact that three or four 
times in the course of the debate this afternoon 
it has been represented that the New England 
States, after the close of the war, obtained this 
excess of circulation for purposes of gain; and, 
as was said by the Senator from Wisconsin this 
moment, snatched it away from other States 
who were equally entitled to it. Now, sir, I 
ask the consideration of the Senate for one 
moment to the law which compelled the States 
of New England in the summer of 1865 to take 
this excess of circulation. Itis true that it was 
not until the close of the war that this excess 
was obtained ; but returning home at the close 
of the war, I wag instrumental to some extent 
in persuading some of the banks of my State 
to enter into the national banking system ; and 
the argument which I used to them may be 
found in the statute which I have before me, 
and which is exceedingly brief. On the 3d of 
March, 1865, Congress enacted a law provid- 
ing— 

* That every State bank or State banking associa- 
tion shali pay a tax of ten per cent. on the amount 
of notes of any State bank or State banking associa- 
tion paid out by them after the Ist day of July, 1865,” 

A tax of ten per cent. on the 8d of March, 
1865, was put upon their circulation for the 
very purpose of driving the State banking cir- 
culation out of existence and compelling the 
State banks to become national banking asso- 


ciations. On the same day, the 8d of March, 
1865, Congress, for the purpose of inducing the 
State banks, of New England particularly, to 
enter into the national banking system, passed 
alaw which I have before me, providing— 

“That any State bank organized under the laws 
of any State, having a paid up capital of not less 
than $75,000, which shall apply before the Ist day of 
July icxt for authority to become a, national bank, 
and shall comply with all the requirements of said 
act, if such bank be found by the Comptroller of the 
Currency to be in good standing and credit, shall 
receive such authority in preference to new associa- 
tions applying for the same.” 

Not new associations in the States where the 
State banks were located, but any and all new 
associations anywhere all over the United 
States. Influenced by your tax of ten per cent. 
upon State bank circulation, which wasintended 
to drive that out of existence, influenced by the 
pledge in the other section of the law inviting 
them to become national banking associations, 
by the pledge that they should receive the 
privileges of the national banking law in pref- 
erence to all new associations, they abandoned 
their good, old, stable, safe banking system of 
New England, and went into this national 
banking system with a threat of the Govern- 
ment on the one hand and with the solemn 
pledge of the faith of the Government on the 
other hand that they should receive the bene- 
fits of the national banking laws in preference 
to any new associations anywhere in the Uni- 
ted States ; and in my judgment the pledge of 
March 8, 1865, thus made to the State banks 
of New England and of the other sections of 
the country, is a pledge to-day as binding upon 
the honor and good faith of the people of the 
United States as is the pledge that your five- 
twenty bonds shall be paid either in gold or 
paper; and in my judgment the enactment of 
the fourth section of this bill is as deliberate a 
repudiation of the plighted faith of this Gov- 
ernment as would be the repudiation of your 
five-twenty bonés. 

Mr. SHERMAN. I wish to accompany the 
statement of the honorable Senator from Con- 
necticut [Mr, Ferry] with one or two statis- 
tical facts which I am afraid will impair some- 
what the logic of his argument. He now 
complains that we are about to withdraw from 
the States of Connecticut, Massachusetts, and 
Rhode Island a circulation that they enjoyed 
before the war under their old banking system. 

Mr. FERRY. The Senator from Ohio mis- 
understands my complaint. I have not com- 
plained that you are about to withdraw from 
them their circulation which they had before 
the war, but you are about to withdraw from 
them the circulation which you pledged on the 
3d of March, 1865, that they should enjoy if 
they abandoned their State organization and 
went into your national banking system; and 
I referred to the statute. 

Mr. SHERMAN. Mr. President, I do not 
wish to go into this argument, but the trath is 


still that these States, each of them, received | 


than their entire State circulation, although 
nearly all their old banks before March 3, 1865, 
had gone into the national banking system. I 
have sent for the records, and have now the 
State bank circulation of the State banks of 
these three States before the war. In 1860 
Massachusetts had $22,086,920. She now has 
$64,064,183, and the increase after March 4, 
1865, is as much and a little more than the 
whole amount of her State bank circulation ; 
and long before March 8, 1865, a large num- 
ber, perhaps the greater portion, of the State 
banks had gone into the national banking 
system. 

Now, take the case of Rhode Island, which 
is more striking still. The State of Rhode 
Tsland had a circulation before the war, in 
1860, of $8,722,241. 
after the law requiring redistribution was in 
force, she had $4,837,270. 
has $13,474,764. “So under pretense of that 
law the Comptroller of the Currency allowed 


Now Rhode Island i 


| more banking circulation in the face of the act | 
| of March 8, 1865, after that act was passed, 


On October 31, 1865, Í 


the State of Rhode Island.to double her circu- 


lation; so that:the increase,-in the face of the 


act of March 8, 1865, is twice the aggregate 
amount of State circulation before the war. I 
do not wish to go into that now. 25 | 

Mr. ANTHONY. And yet, if the Senator 
will allow me, such are the taxes laid upon the 
business of banking that the dividends of the 
banks in Rhode Island are no greater: now 
upon the average than they were under our old 
system. 

Mr. SHERMAN. I hope my honorable 
friend from Rhode Island will not vary the 
subject. Iam merely answering a complaint. 

Mr. ANTHONY. I thought the Senator 
was showing the unfair distribution of the cur- 
rency, how much. we had taken under pretense 


of law. : 

Mr. SHERMAN. Iam merely showing that 
the State of Rhode Island got, after the act.of 
March 8, 1865, under pretense of an-act giv- 
ing existing State banks a right to convert their 
State circulation into national circulation, an 
increase of national bank circulation of nearly 
twice the aggregate amount of State circula- 
tion before the war, besides what she had before. 

Mr. ANTHONY. The banks of Rhode Isl- 
and were forced into this system. With this 
system came great burdens and great advan- 
tages. We were compelled to take the bur- 
dens, and we took with them also thead vantages, 
and taking the burdens and the advantages 
together they do not constitute any more profit- 
able business than we-had before the war. We 
were compelled to do what we did. 

Mr. SHERMAN. Here is the question: we 
are dealing with cireulation—— 

Mr. ANTHONY. The circulation is one of 
the incidents, one of the advantageous inci- 
dents of the business. If we went into the 
business without the circulation at all we could 
not make five per cent. 

Mr. SHERMAN. I hope I shall not be 
farther interrupted. The complaint is made 
by these States that they had an excellent 
banking system before the war, that went on 
gloriously and nobly, under which they had all 
the circulation they wanted and all the advan- 
tages they desired. Very well. They say now 
that we have interfered with it. I say that we 
have given them under the national bank law 
three times the amountof circulation that they 
had under the old system. Up to March 4, 
1865, when the war was closing, there had been 
no marked equality in the distribution of the 
national bank circulation. Up to that time 
only $190,000,000 had been taken. These 
States had their fair portion, and no more. 
Then it was that an act was passed expressly 
reénacting the old mode of apportionment. 
That was an act for a certain purpose. It was 
debated in the Senate and passed with that 


| view. Itso happened that onthe same day an 


amendment was stuck into a revenue bill, and 
that is what my honorable friend from Connec- 
ticut has read from—the seventh section of a 
long revenue act. The Comptroller of the 


| Currency, instead of taking these two laws and 


construing them together and adopting the well 
established principle of construction that where 
two laws passed on the same day seem to con- 
flict the interpretation must be such as to give 
effect to both of them, so far as possible, utterly 
disregarded the act of March 3, 1865, passed 
for the express purpose of reénacting the dis- 
tribution clause. Upon this section of the 
revenue act he entirely disregards the other 
law, and then he goes beyond it, because that 
only gave the privilege to State banks, and he 
has actually increased the amount of national 
banking circulation in those States after the 4th 
of March, 1865, more than the entire aggregate 
of the State circulation before the war. 

That is the fact, and these figures show it. 
I come now to the State of Counecticut. Ido 
not know whether that isso marked ag the 
other cases. The State of Rhode Island was 
most marked. The circulation of Connecticut 
before the war was $7,702,436; its circulation 
in October, 1865, was $11,223,000. Now itis 
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$19,847,000 3; so that. my: honorable friend from 
Connecticut will see that they have added the 
entire aggregate-of State circulation and the 


aggregate of national bank circulation on the | 


tst of October, 1865. 
Mr. BUCKINGHAM. 


the-Senator a question. 


Allow me to 
It is true that the 


State of Connecticut has a much larger ciren- | 
lation than she had before the war, bat I would |! 
ask the Senator from Ohio whether she has | 


any more than the Government gave her under 
the agreement between the Government and 
the banks. of the State of Connecticut? 

Mr. SHERMAN. Nothing more than she 
had a right io under the erroneous construction 
of an officer of the Government. During the 
recess of Congress, by an erroneous construc- 
tion. of the law, [think a clear error, the States 
ot Connecticut, Massachusetts, and Rhode 
Island: gotan. advantage, and now in surren- 
dering even $30,000,000 of currency they only 
surrender one half of what they got more than 
twenty dollars per inhabitant, while if the 
proposition of the Committee on Finance were 
adopted they would only surrender one third 
of. what they have more than twice the share 
allotted to the other States. 

Mr. FERRY. Itis now said that the pledge 
which was held out to the State of Connecti- 
cut in March, 1865, was misinterpreted by an 
officer of the Government who was one of those 
officers who at that very time was urging upon 
Connecticut, Rhode Island, and Massachn- 
setts that their State banks should abandon 
their State organizations and go into the 
national banking system for the benefit of your 
national Government. Why was it that at 
that period the Federal officers were so anxious 
that the State banks should abandon the State 
system and go into the Federalsystem of bank- 
iog, if I may use that expression? It was 
because by such a change a great market was 
opened for the bonds of the Government of 
the United States, and thereby the benefit was 
derived directly to the Federal Government. 
But who has decided that the Comptroller of 
the ‘Currency has made any such mistake? Has 
any court, has any superior authority to the 
Comptroller, declared any such error to have 
been made? J have the statute before me. It 
is as plain as language can be made. It in- 
vites the State banks to transform themselves 
into. national banks, and declares that if they 
‘will do so they shall receive all the advan- 
tages of national banks in preference to any 
new associations. There is no mistaking the 
meaning ‘or purport of this language, and 
‘we have but. simply the dictum of the chair- 
man of the Committee on Finance that it is 
erroneous. Suppose it is erroneous. It is 
claimed that the action of the divers Secretaries 
of the Treasury during the period of the war 
and when the five-twenty bonds were being 
negotiated was erroneous in proclaiming to the 
people of this country that the principal of 


those bonds would be payable in gold; andan , 


argument during the whole period of the ques- 


tion which has been made in this country with 4 


regard to the medium in which those bonds 
should be paid has been drawn from the action 
‘of the officers of this Government pledging 
*the faith of the Government that the principal 
of those bonds should be paid-in gold. And 
when the Congress of the United States holds 
‘ont to the State banks inthe different sections 
ofthe country all the advantages of the national 
banking law in preference to any new associa- 
tions, andan officer of the Government places 
his construction upon that law and invites the 
“Hanks, upon his construction, to take the bene- 
fitewhich the law thus holds out to them, is it 
“now to be said, “We will take away from the 
banks the cireulation which the Government 
‘thus pledged to them, which the lawfully 
‘authorized officer of the Government thus 
“pledged to them, and take it away to the detri- 
ment not merelyof the banks, but of the whole 
busivess of the community in the midst of 
which the banks are located ?’. 

_« Siryit had been my intention at a proper 
tinie to move to. strike. out this fourth section 
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| seems to be argued here that this national bank 


j judustry of New England, it will have no pos- 


entirely, because I believe with the Senator | 
from Indiana, in some rémarks that he made 
the other day, that, with the fifth section now 
incorporated in this bill, if you will but leave 
the banking system of this country to the opera- 
tion of the natural laws of trade, leaving ‘the 
banks, if they choose, to transfer themselves | 


bodily from the places where they are now | 


located to other portions of the country where 
they can receive greater remuneration for the 


investment of their capital, or leaving the cap- 
l pillar, 8 


| 
ital of South Carolina, if so much is locked | 
1 


and purchase up the stocks of the national | 
banks and then transfer them to South Caro- | 
lina under this fifth section, in my judgment | 
every benefit that is desired by the South and | 
the West can be obtained with the present 
limitation on the national banking circulation 
without harming anybody. This fourth sec- 
tion, itis evident from what has been stated | 
in the Senate by men acquainted with all the i 
wants and circumstances of the New England 
States, cannot be adopted without great pre- 
judice to the whole community in those States; 
and asI have sat here this evening listening | 
to this discussion a communication has reached 
me from one of the New England States assert- 
ing not merely the injury which will be in- 
flicted upon those communities, but reacting | 
from those communities all over the West and | 
South, inflicting there commensurate injury ; 
for Senators from the West and South know 
as well as I know that their whole financial 
interests are inextricably bound up and inter- 
woven with the business interests of New Eng- 
land. You cannot strike down the business 
interests of New England without inflicting 
incalculable injury upon the business interests 
of every section of this country; and our friends | 
from the South, it seems to me, are playing the 
part of madmen here, especially in this addi- 
tion of $10,000,000 to the draft made in the 
original bill upon the New England circula- 
tion, because they must thereby inevitably in- 
flict a blow upon the New England communi- 
ties which will react upon themselves, and will 
react upon themselves most disastrously; and 
when next autumn comes, and the crops from 
the West and the crops from the South are to 
be moved, if you, Senators from the West and 
South, incorporate into this bill a draft of 
$30,000,000 from the circulation of New Eng- 
land, you and your constituents, in my judg- 
ment, will find eause to repent it. =, 

Mr. SAWYER. Mr. President, “I dislike 
extremely to trouble the Senate with any fur- 
ther remarks of mine on this subject; but it 


circulation, of which there is so large an ex- 
cess in New England, is all there; that it is 
all used in the local business of those States, 
when it is notorious, and every business man 
on this floor knows, that that circulation is not 
in New England, but is scattered all over the 
Westand ali over the South, is doing what the | 
national bank circulation would do in those 
sections if this bill were passed and this bank- 
ing capital were transferred to those States. 
The only difference between the arrangement | 
at present and the one we desire is that we 
pay tribute to these three States for the use of 
that circulation. So far from its injuring the 


sible effect upon the laborer, the mechanic, or 
the manufacturer of New England; but it will ; 
prevent the bankers of New Hoglaud aud the 
owners of bauk stock in New England. from 
having that stock worth twenty,to twenty-five 
per cent. above par and to change which, if we 
adopt the suggestion of the honorable Senator į 
from Connecticut, we shall get our bank stock 
at 125 instead of 100. i 

I can conceive that it will be vastly bene- 
ficial to the people of Connecticut and Massa- 
chasetts if we should go and buy out their banks 


bodily and give them twenty-five ‘per cent. | 
| advance upon their capital and than transfer 


them to the South. It would be better forthe 


| itis neede 


'| there. 


should be made in that way; but it would not 
be quite so well for us. The truth is this cir- 
| culation will flow wherever the demauds of 
business require it, and if after the banking 
capital is transferred to the South and the West 
in the New England States more 
than it is needed in the South or in the West 
it will under the laws of trade inevitably go 
The difference will be simply then thai 
we shal] not be oblived to pay for the use of it 
a commission; and those who demand it and 


1 rr a 
jj ta whom it is worth ten or fifteen per cent., as 
i 


it is worth to us, will then have to pay it to the 
owners of bank stock in our section instead of 
our having it to pay to them. 

That is the real trouble about this matter, I 
can understand that there should be objection 
that this bank stock and bank circulation should 
be transferred into the hands of those who 
reside in other sections of the country, because 
it is a positive advantage to them; but when I 
am told that the circulation is necessary to the 
local business of New England, when I know, 
and you know, Mr. President, that that circu- 
lation is at this moment scattered over the 
whole country, and will next autumn be sent 
to the West and to the South to move the crops, 
and that those who raised the crops of the West 
and of the South have to pay a commission for 
the use of that bank circulation, I can under- 
stand the reluctance of those gentlemen to part 
with it, but I cannot understand why it is a 
disturbing clement in the business of New 
England. 

Mr. DAVIS. Mr. President, as my propo- 
sition in relation to the course this measure 
should take has been so singularly rejected I 
suppose I am authorized to say a word with- 
out being liable to be reproached as guilty of 
a breach of faith. Irise but to present a sin- 
gle aspect of this subject. The laws establish 
a limitation for each State upon the distribu- 
tion of these notes. That limitation was ascer- 
tained by a double rule: first, the amount of 
population; and second, the amount of tax- 
able property in each State. According to that 
distinct and plain rule, which everybody could 
comprehend, Massachusetts and Connecticut 
and Rhode Island were entitled to only so 
much of the aggregate amount of these notes 
as would be authorized by their population 
and by the amount of their taxable property. 
If they acted within the law in good faith they 
had no right to ask fora larger amount of these 
notes. ‘lhe amount of these notes, according 
to that rule of distribution among these States, 
would have been about one tenth to each of 
what they received. Instead of confining their 
request and their demand within the limit and 
the rule established by Jaw, each State has 
transcended that limit and that rule about ten- 
fold. The bad faith, if there be any, has been 
upon the part.of these States. ; 

Mr. FERRY. Permit me to ask a question 
of the Senater from Kentucky. When the 
United States by an act of Congress asked the 
State banks to become national bavks, and 
offered them a circulation equal to their State 
bank circulation in preference to all new asso- 
ciations, was there nota pledge of Government 
faith, and in what way could that be called a 
demand by the State banks? . w 
; Mr. DAVIS. There was a pledge thus far: 
the Government had previously in a general 
regulation determined the limit for each State 
upon which this distribution of currency should 
take place. It had established a rule, a double 
rule, and that rule was according to the ratió 
of population and of taxable property.: When 
the State banks were invited to go into national 
banks it was necessarily upon that rule. 

Mr. FERRY. The law does not-say so. 

Mr. DAVIS. Itwasuponthatlimit. They 
‘ had the option, and it was their duty to look 
to the laws that established the amount ‘of 
banking capital that could be got by each State 
according to the rules prescribed by thé laws 
of Congress. -[f they had done that they would 


i notes which they could obtain under the rul 


owners of the bank. stock that this tragafer 


| 
| 


i established by the law- of Congress.would only 


i have ascertained thatthe amount of circulatiot 
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have been about one tenth of the amount that 
they asked. for. I say, then, that they tran- 
scended good faith, if there was any violation 
of good faith, when they asked ten times as 
much as they were entitled to. 

Mr. PATTERSON. Willthe Senator allow 
me to ask a question? 

Mr. DAVIS. . Certainly. 

Mr. PATTERSON. Ifitwas the duty of 
the eastern States to inquire as to the law what 
their rights and obligations were under the 
Jaw it was equally the right and the duty of 
the western States to inquire what their privi- 
leges under the law were. Now, I wish to 
know of the Senator how it happened that the 
New England States got the advantage of the 
western States at the time to which he alludes? 

Mr. DAVIS... I willanswerthe question. It 
is because, according to their universal cus- 
tom and characteristic, they asked for so much 
imore than they were entitled to. [Laughter. ] 

Mr. PATTERSON. If they got it, I want 
to know if itis in the mouth of the western 
States now to take from them that which they 
themselves were delinquent in securing at the 
time? 

Mr. DAVIS. I will answer that argument 
too. The fact that the western States did not 
ask for as much as they were entitled to did 
not authorize New England to ask for ten times 
as much as she was entitled to. There is no 
auch rule of ethics as that. Now, I present 
this view to silence this argument of a viola- 
tion of faith and a withdrawal of pledged faith. 
These is no such violation; there is no such 
withdrawal ofa pledge made. The faith never 
was pledged to the extent, or only to one tenth 
the extent claimed. When New England was 
invited and when all the States were invited 
to go into this national banking system, they 
had a definite, a precise, and a plainly com- 
prehensible rule prescribed for the whole of 
them. You were all to getas much of these cir- 
culation notes as your population and your tax- 
able property conjointly would authorize you to 
have, and no more. Because three States of 
New England had the conscience to ask for 
ten times as much as‘they are entitled to, and 
have enjoyed not the lion’s share, but ten 
lion’s shares, does it lie within the mouth of 
New England now when she is asked to sur- 
render up this enormons and wholly unjusti- 
fiable advantage in the distribution of these 


bank notes to raise a howl about a violation of {| 


goodfaith? Ifit was Kentucky that was mak- 
ing such a clamor as this under similar cir- 
cumstances, I should say her impudence tran- 
scended the world. [Laughter. ] 

Mr. ABBOTI. Will the Chair please state 

the question? 
_ The VICK PRESIDENT. The question 
ig on concurring in the amendment made as 
in Committee of the Whole, striking out 
$20,000,000 and inserting $30,000,000. 

Mr. KELLOGG. On this question I have 
paired with the Senator from Massachusetts, 
{Mr. Sumver.] Jf I were at liberty to vote I 
should vote “yea.” 

The question being taken by yeas and nays, 
resulted—yeas 80, nays 15; as follows: 

YEAS—Messrs. Abbott, Bayard, Boreman, Brown- 
low, Cole, Corbett, Davis, Fowler, Gilbert, Haran, 
Harris, Nowe, McCreery, McDonald, Morton 
Pratt, Ramsey, Rice, Robertson, Ross, S 
Schurz, Spencer, Stockton, Thurman, Trumbull, War- 
ner, Willey, and Yates—30. 

NAYS—Messrs. Anthony, Buckingham, Casserly, 
Cattell, Cragin, Drake, Ferry, Hamlin, Morrill, Pat- 
goron: Seot; Sherman, Vickers, Williams, and Wil- 

lO, 

ABSENT—Messrs. Cameron, Carpent 
Conkling, Edmunds, „Fenton, Fessenden, Grimes, 
Hamilton, Howard, Kellogg, Norton, Nye, Osborn, 
Pomeroy, Saulsbury, Sprague, Stewart, Sumner, 
Thayer, and Tiptou—21. 

So the amendment was concurred in. 

Mr. POOL. I move to amend the bil by 
adding to the fourth section this proviso: 

And provided further, That thereshallnot be issued 
iking association more than $200,0000f cir- 
pg notes, nor to any banking association now 
organized more than is required to make their entire 
cireulation $200,000, 

My object in offering this amendment is to 
prevent large banking associations from absorb- 


, Pool, jf 
awyer, $ 


er, Chandler, |! 


amount is so small that I think it ought to be 
divided up so that it will go in different sections 
of each State. I think it is a matter of some 
importance to the people of the southern States, 
and it will give much more efficiency to the 
relief this bill affords. o 

The amendment was agreed to ; there being 
on a division—ayes 20, noes 19. 

Mr. SHERMAN. I suppose the amendment 
| of the Senator from North Carolina only applies 
to new associations organized subsequently, | 
and not to banks already organized. . 

Mr. POOL. It cannot apply to existing 


banks. 

Mr. SHERMAN. I ask that itbe read again. 
If there is any doubt about it I will move a 
reconsideration. 

The Chief Clerk read the amendment of Mr. 
Poot. 

Mr. SHERMAN. I have no doubt the Sen- 
ate almost unanimously agree with the Senator 
from North Carolina in the object he has in 
view, that there shall be as many new banks 
organized in the South as possible, and that | 
there shall be no large banks to monopolize the } 
whole circulation in a State. Perhaps ié would 
be better to insert the word “new.” 

Mr. POOL. If the Senator from Ohio will 
think for a moment he willsee thatthat is not 
necessary. In North Carolina, for instance, 
and I suppose in the other southern States, | 
there are some banks already in existence. 

Mr. SHERMAN. Let the Senator make 
his amendment read ‘‘ new circulation,” and 
l shall have no objection. 

Mr. POOL. I have no objection to that. 
It cannot possibly apply to any other. 

Mr. SHERMAN. Put in the words ‘ new 
circulation”? in the Jast clause. _ 

Mr. POOL. I think ‘‘ redistribution” is a 
better word. Of course it cannot apply to the 
existing circulation; it ean only apply to that 
which this section authorizes. 

The VICE PRESIDENT. This amendment 
was agreed to, but has been since modified ; if 
there be no objection it must be again restated 
to the Senate. 

Mr. HAMLIN. 
stands. 

The Chief Clerk read as follows: 


And provided further, That there shall not be issued 
to any new banking association moze than $200,000 
of circulating notes, nor to any banking association 
now organized more of the circulation authorized by 
this act than is required to make their entire circu- 
lation $200,000. 

Mr. HAMLIN. I should like to know what 

| the gentleman who introduced this amend- 

ment, or the gentleman who aided in framing 
it, really meaus by it. 

The VICK PRESIDENT. Theamendment 

| as originally offered has been agreed to. If 


Let it be read as it now 


it 


ing the whole amount that is allowed us. The 


| the Senator from Maine moves to reconsider | 


Mr. HAMLIN. I want to know what the 
amendment means, and then I can tell whether ! 
| I want another vote taken on it or not. 

Mr. ABBOTT. I desire the question to be 
: taken on this amendment. 

! The VICE PRESIDENT. It has been taken 
| and decided—ayes 20, noes 19. 

Mr. SHERMAN. Ido not think that an 
amendment about which there is a controversy 
ought to be placed on this bill by so close a 
vote. I will therefore move to reconsider it. | 
I voted for the amendment. 

The VICE PRESIDENT. The Senator 

from Ohio moves to reconsider the vote by 
| which the amendment was adopted. 
Mr. HAMLIN. Lask for no reconsideration 
| unless the amendment means this: if it means 
i that a bank now created with $1,000,060 of 
bonds shall be allowed only a circulation of 
209,000 I am opposed to it from beginning 
j to end. If, on the other hand, it means that 
l no bank created under the provisions of this 
{| act shall possess capital enough to enable it to 
issue bills beyond the amount there specified, 
I have no objection whatever to it. 

Mr. SHERMAN. I will state what I under- 
stand it to mean. ‘The first clause is intended | 


| 


‘one in my judgment. 


| to obtain it. 


to-limit the organization.of new banks to those 
having a circulation of $200,000 and less. The 
second clause -is intended to prevent banks 
with a larger capital already. organized, but 
which have no circulation, and there are many 
of them as the Senate well know, from receiv- 
ing more than $200,000 of the circulation with- 
drawn under this section of the bill. - That is 
the purpose of it; and if that is the purpose 
and it is correctly worded, it is a very good 
But it seems to me on 
the whole it would be better to let the bill go 
without this amendment drawn up in this hur- 
ried way ; and therefore I have moved to recon- 
sider it. 

Mr. HAMLIN. § It is a very awkwardly ex- 
pressed amendment. 

Mr. SHERMAN. 
better expressed. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio, to 
reconsider the vote by which the amendment 
was adopted as originally offered. 

The motion was agreed to. 


The VICE PRESIDENT. ‘The question 
now recurs on the amendment; and the Sen- 
ator from North Carolina modifies it so that it 
shall read as follows: 

And provided further, That there shall not beissued 
to any new banking association more than $200,090 
of circulating notes, nor to any banking association 
now organized morc of the circulation issued under 
this act than is reqnired to make their entire circu- 
lation $200,000. 

Mr. ABBOTT. I am opposed to making 
this distinction between the old banks and the 
new ones, and I am opposed to placing this 
restriction on the new banks that are to be 
created. What is a bank of $200,000 in New 
Orleans, in Charleston, or Mobile, in those 
vast operations of business necessary to be car- 
ried ont here? I think it will operate badly, 
and hamper the new banks that are coming 
into existence. 

Mr. CORBETT. It seems to me that there 
should be a limitation to prevent the banks in 
certain localities from taking up the entire 
amount of this circulation. Thereis not suff- 
cient circulation to distribute in these various 
States, and it is necessary to have a limitation 
to enable small banks ia the interior, where 
they require circulation for the transaction of 
busivess, and where the circulation is needed, 
If you give to a few banks the 
privilege of taking up in sums of one or two 
million dollars of this circulation there is noth- 
ing to hinder new banks from taking one, two, 
or three millions of it, and consequently you 
leave the banks inthe interior without any cir- 
culation atall. If you give it in small amounts 
to banks of $200,000 the excess of circulation 
will flow to the centers, the large cities at any 
rate, and consequently all that it is necessary 


I think it ought to be 


| to provide for is that the small banks in the 


interior shall have a sufficient circulation. In 
my opinion this is a very proper amendment. 
Mr. POOL. Mr. President, the amount 


; allowed by this redistribution proposed by the 
| committee is not sufficient; it is much less 


than is really required in those States; and it 
is principally for the benefit of the agricultural 
interests of those States that the redistribution 
is made at all. The object of this amendment 
is to prevent one or two banks from monopo- 
lizing the whole share of a State. It is said 
that a $200,000 bank in the city of New Or- 
leans would be nothing. Suppose the State 
of Louisiana under this distribution should get 
91,000,000; is it right that one bank in the city 


i of New Orleans should monopolize the whole 


of that amount? It ought to be divided up; 
it ought to be put in different banks scattered 
through the various localities of the State, in 
order to give efficiency to the remedy that is 
sought to be provided. Why, sir, one or two 
banks in Raleigh, the capital of my own State, 
might monopolize the whole amount allotted 
to the State of North Carolina; and how much 
would that benefit the agricultural interests of 
that State? The purpose is to confine the 
bauks to $200,000 capital, so as to have the 
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allowance that is made to the States divided 


up for the greater benefit of the people. Ido 
not see that it can injure anybody.. I do not 
see why anybody should object to it. The 


phraseology, with the assistance of the Sen- ! 


ator from Ohio, meets the explanation which 
J have given of the intent and operation of this 
amendment. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from North 
Carolina, as modified. 

The amendment was rejected, there being 
on a division—ayes 16, noes 24. 

The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 335) for the relief of 
Jearum Atkins and the bill (H. R. No. 336) 
for the relief of Alinzer Clark were severally 
read twice by their titles, and referred to the 
Committee on Patents. 

The joint resolution (H. R. No. 64) author- 
izing the building of a railroad bridge over the 


Ohio river at Paducah, Kentucky, was read | 


twice by its title, and referred to the Commit- 
tee on Post Offices and Post Roads. 

The bill (H. R. No. 884) for the coinage of 
nickel-copper pieces of five cenis and under 
was read twice by its title, and referred to the 
Committee on Finance. 


INDIAN APPROPRIATION BILL. 


Mr. HARLAN. I move that the Senate 
now proceed to the consideration of House bill 
No. 123, the Indian appropriation bill, with a 
view of leaving it as the unfinished business. 

The motion was agreed to. 

EXECUTIVE SESSION. 

Mr. ROBERTSON. I move that the Sen- 
ate adjourn. 

Mr. TRUMBULL. I think we had better 
have an executive session in order to have the 
message on the table referred. 

The VICE PRESIDENT. The motion to 
adjourn has priority of a motion for an exec- 
utive session. 

Mr. TRUMBULL. If the Senator from 
South Carolina will withdraw that motion I 
will move to proceed to the consideration of 
executive business. 

Mr. ROBERTSON. 
my motion. 

Mr. TRUMBULL. I now move that the 
Senate proceed to the consideration of exec- 
utive business. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned, 


Very well; I withdraw 


TOUSE OF REPRESENTATIVES. 
Turspay, March 30, 1869. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read in part, 
when, on motion of Mr. DAWES, the further 
reading was dispensed with. 


INSTITUTION FOR THE DEAF AND DUMB. 


Mr. DAWES, by unanimous consent, sub- 
mitted a compilation of the laws of Congress 
in relation to the Columbia Institution for the 
Deaf and Dumb; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GorHam, 
its Secretary, announced that that body insisted 
upon its amendment to the bill (H. R. No. 3) 
to repeal an act regulating the tenure of cer- 
tain civil offices, disagreed to by the House of 
Representatives, asked for a conference with 
the House upon the disagreeing votes of the 
two Houses thereon, and had ordered that 
Messrs. TRUMBULL, EDMUNDS, and GRIMES be 
the conferees on the part of the Senate. 


MESSENGER TO A COMMITTEE. 
Mr. DAWES, by nnanimousconsent, offered 


|| engrossed and read athird time; and being 


i of Kentucky aud Illinois; provided that said 


| introduction of the bill for present action ? 


| canals, for the opening of highways, and all 


4 $ 
the following. resolution; which. was referred 
to the Committee on Accounts: 


Resolved, That the Committee on Appropriations 
be authorized to employ a messenger, asformerly, for 
the present Congress, or until otherwise ordered. 


BRIDGE AT PADUCALL. 


Mr. INGERSOLL. Task unanimous con- 
sent to report for action a joint resolution, 
which has been unanimously agreed to by the 
Committee on Roads and Canals, House joint 
resolution No. 64, authorizing the building of a 
railroad bridge over the Ohio river at Paducah. 

The joint resolution was read. It gives the 
consent of Congress to the erection of a rail- 
road bridge over the Ohio river, from the city 
of Paducah, Kentucky, to the State of Illinois, 
by the Paducah and Gulf Railroad Company, 
and such others as may associate with them 
for that purpose, under the laws of the State 


bridge is built of an unbroken or continuous 
span of not less than four hundred feet in the 
clear, from pier to pier, over the main channel 
of the river, and is built in all other respects 
in accordance with the conditions and limita- 
tions of the act of July 14, 1862, to establish 
certain post roads. The bridge, when com- 
pleted in the manner specified, shall bedeemed 
a legal structure, and shall be a post road; but 
Congress reserves the right to withdraw the 
assent hereby given in case the free navigation 
of the river shall at any time be materially 
obstructed by the bridge to be erected under 
this authority, or to direct the necessary modi- 
fications and alterations of said bridge. 

The SPEAKER. Js there objection to the 


Mr. SCOFIELD. I shall have to object 
until my colleagues from the Pittsburg district 
[Mr. Nece and Mr. Puretrs] come in. They 
both take an interest in the question. 

Mr. INGERSOLL. This has been submitted 
to the gentleman’s colleague from the Pitts- 
burg district, [Mr. Neciey,] and he has no 
objection to it. He only desires the same 
class of legislation to apply to this bridge that 
is applied to that now being constructed at 
Wheeling. . 

Mr. SCOFIELD. I withdraw the objection. 

Mr. TRIMBLE. This isagreed to between 
all the river men. 

Mr. HOLMAN. I wish to make an inquiry, 
reserving an objection till it is answered, 
‘There seems to be some understanding between 
the men interested in the navigation of the 
Ohio river and the railroad men as to the span 
of the bridge, and I wish to know whether 
this is in accordance with the understanding 
on the part of both parties. 

Mr. INGERSOLL. I understand that to be 
the case. The men interested in navigation at 
first insisted upon a span of five hundred feet, 
and the railroad men insisted on a span of 
three hundred feet. hey compromised on 
four hundred feet. 

No objection being made, the joint resolu- 
tion was read a first and second time. 

Mr. FARNSWORTH. I desire to ask my 
colleague how it isthat the Committee on Roads 
and Canals are legislating for post roads? 

Mr. INGERSOLL, 1 will answer the gen- 
tleman. 

Mr. FARNSWORTH. I have no objec- 
tion to their legislating for the construction of | 


it 


that, but to make post roads is, Í think, a little 
out of their jurisdiction. 

Mr. INGERSOLL. Iwill simply answer my : 
colleague by saying that this joint resolution 
is in accordance with the precedents already | 
established in the legislation connected with | 
railroad bridges. 

Mr. FARNSWORTH. I do not object to . 
the joint resolution. 

Mr. INGERSOLL. It isa copy of the statute 
which has been reéuacted twice in similar cases. | 

The joint resolution was ordered to be. 


j 
i 
$ A PS H 
engrossed, it was accordingly read the third i 
time, and passed. I 

Mr. INGERSOLL moved to reconsider the! 


| a party to any arrangement wh 
: throw the rules of the House. 
| ing hour the Mississippi 


vote by which the joint résolution was:passed:; 
and also moved that the motion to reconsider 
be- laid on the table. : 

The latter motion was agreed to. : 

CONSTITUTION OF TEXAS. ie 

Mr. BUTLER, of Massachnsetts. Before 
calling for the regular order I desire to ask; 
on behalf of the Committee of Reconstruction, 
that the constitution of the State of Texas be 
printed for the use of the committee. 

There was no objection; and it was so ordered. 

ORDER OF BUSINESS. 

Mr. BUTLER, of Massachusetts. 
call for the regular order of business. 
Mr. BANKS. What isthe regular order? 

The SPEAKER. The consideration of the 
bill providing a provisional government for the 
State of Mississippi, which was superseded yes- 
terday by the House going to the business.on 
the Speaker's table. 

Mr. KELLEY. I would ask the gentleman 
from Massachusetts [Mr. BUTLER] to postpone 
the consideration of that bill until after the 
morning hour, and I will state my reason. The 
next committee called will be the Committee 
on Coinage, Weights, and Measures, by which 
I am instructed to report the bill in relation to 
small coins, embodying the amendments sug- 
gested by the House the other evening. including 
that of the gentleman from Massachusetts, [Mr. 
BUTLER, ] and including also that of the gentle- 
man from Tennessee, [ Mr. Mayyarp, | strik- 
ing out the provision in relation to the ten-cent 
pieces. J have no doubt the bill will pass upon 
the reading, and I ask the gentleman to post- 
pone the consideration of his bill for that pur- 


ose. 

p Mr. BUTLER, of Massachusetts. Before 
proceeding to the regular order I ask unani- 
mous consent to go to businesson the Speaker's 
table so far as to take up the tenure-of-office 
bill and agree to the committee of conference. 

Mr. BANKS. I object until it is ascertained 
whether we can have a morning hour. 

The SPEAKER. ‘Ihe Chair will state the 
condition of the question. The gentleman from 
Massachusetts [Mr. B¥rLer] has the floor on 
the bill to establish a provisional government 
for Mississippi. That bill comes up as the 
regular order, and if it is insisted oa will cut 
the House off from a morning hour. Under 
the rules of the House it is not permissible to 
make a motion to go to business on the Speak- 
er's table until after the morning hour; sothat 
if the gentleman from Massachusetts persists 
in his demand for the regular order it will 
deprive the House of the privilege of going to 
business on the Speaker's table except by unan- 
imous consent. Is there objection ? 

Mr. BANKS. _I object. 

Mr. MAYNARD. Isit inorder to move to 
postpone the Mississippi bill until after the 
morning hour? 

The SPEAKER. It is, if the gentleman 
from Massachusetts yields for that purpose. 

Mr. MAYNARD. I suggest to the gentle- 
man that he yield for that purpose, 

Mr. BUTLER, of Massachusetts. Iwill do 
so with pleasure if the bill can be taken up 
immediately after the morning hour. 

Mr. DAWES. I think my colleague can 
get a committee of conference on the tenure- 
of-office bill now if he asks it. 

Mr. BUTLER, of Massachusetts. I have 
already asked it, and it was objected to. 

Mr, BANKS. If the gentleman will let us 
have a morning hour [will withdraw my objec 


I now 


uon. 

Mr. SCOFIELD. A contested-election case 
comes up immediately after the morning hour. 

The SPEAKER. The Chair could not be 
ich would over- 
After the morn- 
pill comes up, bul not 
being a question of as high privilege as the 
contested-election case reported by the gei 
tleman from Pennsylvania, [ Mr. Crssya,} 
should the gentleman from Pennsylvania claim 
the floor on that. question of privilege it would 
override any question of less privilege. 
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Mri CESSNA: The parties interested’ in 
that case insist. that they shall have a hearing. 

Mr. KELLEY. I hope my colleague [ Mr. 
Cessa] will not interfere. with the order of 


business this morning. One day will make no 

serious difference. 

"Mr, DAWES. J hope the House will give 

my colleague unanimous consent for a com- 

mittee of conference on the civil tenure bill. 
‘Mr. RANDALL. J insist upon.the question 

of higher privilege taking precedence. 

TheSPEAKER. Ifthe gentleman in charge 
of the election case shall claim the floor upon 
it the’ Chair will be obliged to recognize him. 
Is there objection to going to business on the 
Speaker’s table at this time? ' 

Mr. DAWES. I do-not object to going to 
the Speaker’s tablé for the purpose of agree- 
ing to'the committee of conference asked for 
on the ‘civil tenure-of-office bill. But if the 
regular order of business is to be interfered 
with by the consideration of all the business 
on the Speaker's table then I must object. 

Mr. BUTLER, of Massachusetts. I will 
move to postpone the Mississippi bill until 
after the morning hour, if the gentleman from 
Pennsylvania [Mr. Cessxa] will consent not 
to press his election case then. 

Mr. CESSNA. I would give way for the 
civil tenure of office bill, but for nothing else. 

Mr. BUTLER, of Massachusetts. Then I 
must insist upon the regular order. 

Mr. RANDALL, | rise to a parliamentary 
inquiry. 

‘the SPEAKER. The Chair will hear the 
inquiry of the gentleman. 

“Mr. RANDAL. I understood the Chair to 
say that the election case had precedence over 
the Mississippi case. - 

The SPEAKER. After the morning hour, 
or when the gentleman in charge of it [Mr. 
Cussxa] shall call it up. 

Mr. RANDALL. That election case was 
assigned for to-day, and I believe the parties 
on both sides are ready to proceed. 

Mr. DAWES. In the present condition of 
affairs I appeal to the House to permit my 
colleague {Mr. Burter] to make his motion 
for a committee of conference on the civil 
tennre-of-office bill, 

Mr.. BUTLER, of Massachusetts. I ask 
unanimous consent for the purpose of taking 
up the message of the Senate asking for a com- 
mittee of conference on the civil tenure-of. 
office bill. 

Mr. BROOKS. I object. 

Mr. DAWES. Then | insist upon the reg- 
ular order. 

The SPEAKER. The regular order is what 
is known as the Mississippi bill, upon which 
the gentleman from Massachusetts [Mr. Bur- 
LER} is entitled to the floor. 

Mr. BUTLER, of Massachusetts. I yield 
to the gentleman from Illinois, [Mr. Farys- 
wortu,| my colleague on the Committee on 
Reconstruction, reserving for myself only 
enough of the hour to enable me to eall the 
previous question. 

Mr. FARNSWORTH. I was going to ask 
my colleague to give way for a motion to post- 
pone this bill until after the morning hour of 
to-day, 

Mr. BUTLER, of Massachusetts. I cannot 
yield for that purpose. 

_ Mr. FARNSWORTH. If we have a morn- 
ing hour we ean then go to the Speaker’s table. 


Mr. BUTLER, of Massachusetts. I endeav. | 


ored to obtain unanimous consent for 
pose, but objection was made. 

Mr. FARNSWORTH. There is no way to 
get to the Speaker’s table except by unanimous 
consent until after the moming hour ; therefore 
I hope my colleague on the committee will 
give way to a motion to postpone until after 
the morning hour. 

Mr. BUTLER, of Massachusetts. The dif. 
ficulty is the election case. 

Mr. DAWES. The election case is within 
the control of a majority of the House, and 
ean be postponed if a majority so desire. 

Mr. FARNSWORTH. As soon as the morn- 


that pur- 


on the Speaker’s table will be in order, 

Mr: BUTLER, of Massachusetts. Very 
weil; I will then move to postpone the further 
consideration of the Mississippi bill until after 
the morning hour. 
| The motion to postpone was agreed to. 

The SPEAKER. The morning hour will 
now commence. The first business in order 
during the morning hour to-day is the calling 
of committees for reports. 


NICKEL-COPPER COINAGE. 


Mr. KELLEY, from the Committee on Coin- 
age, Weights, and Measures, reported back 
House bill No. 2, for the coinage of nickel- 
copper pieces of five cents and under, with a 
substitute. 

The substitute was read. The first section 
provides that from and after the Ist day of 
June next, or sooner, if practicable, there shall 
be coined at the Mint of the United States and 
such ofits branches as the Director of the Mint, 
with the approbation of the Secretary of the 
Treasury, may prescribe, the following pieces, 
to be composed of copper and nickel in the 


| proportions of not less than twenty-five per 
1 


cent. nor more than thirty-three per cent. of 
nickel, namely, a piece of one cent, to weigh 


lone and one half grams or twenty-three and 


fitteen hundredths grains; a piece of three 
cents, to weigh three grams, anda piece of five 
cents, to weigh five grams, with such uniform 
devices as may be fixed by the Director of the 
Mint, with the approval of the Secretary of the 
Treasury; and such devices when adopted are 
not to be thereafter changed by said officers ; 
and the coinage of the present one, two, three, 
and five-cent pieces, whether of bronze, nickel- 
copper, or silver, is thereupon to cease. 

The second section provides that in adjust- 
ing the weight of the coins provided by this 
act there shall be no greater deviation allowed 
than three grains for the cent piece and four 
grains for other pieces. And the purchase of 
all material to be used in the coinage herein 
established, except when old coins are re- 
deemed, shall be made only by public adver- 
tisement for contracts therefor, to be given to 
the lowest bidder for the same, upon a per- 
centage of pure metals required to be furnished 
by the proposals to be determined by.the Mint 
assay of the material delivered. In manufac- 
turing the coins and accounting for the same, 
and for materials used, the same duties and re- 
sponsibilities are to devolve upon the respective 
officers of the Mint as are now required by law. 

The third section provides that the same 
penalties as are provided by act of May 16, 
1866, in relation to the coinage of five-cent 
pieces, shall be in force for counterfeiting any 
of the coius provided for by this act, or know- 
ingly issuing or passing such counterfeit coins. 


coins provided for by this act shall be a legal 
tender, except for daties on imports, to the 
amount of fifty cents in any one payment, and 
no more. 

The fifth section provides that the treasurer 
j of the Mint or branch mint sball keep and 
render an account of the difference between 
| the cost of the coinage provided for by this 
act including tbe necessary labor and machin- 
ery, with the expenses of distribution of the 
coins on the one hand and the amount received 
for such coins on the other; and the difference 
or profit shall from time to time be paid into 
| the Treasury of the United States. 

The sixth section provides that the coins 
provided for by this act shall be procured and 
distributed in like manner as is now provided 
by law in regard to pieces of bronze or nickel- 
copper. 

The seventh section provides that it may be 
| lawful’ for the Secretary of the Treasury to 
redeem, under such regulations as he may 
deem proper, the one and two cent coins here- 
tofore issued with any of the cains authorized: 
to be issued by this act. 


The eighth section provides that the Treas- 
urerand the several Assistant Treasurers of the 


ing hour has expiréd a motion tó goto business 


The fourth section provides that any of the | 


United Statés shall redeem in sums not less than 
fifty dollars in United States notes, and after 
the resumption of spécie payments in lawful 
money, under such rules and régulations as 
may be prescribed by the Secretary of the 
Treasury, the Goins herein authorized to be 
issued, and also the one, two, thrée, and five 
cent coins of copper, bronze, or nitkel here- 
tofore issued by the United States. 

Mr. KELLEY. Mr. Speaker, I will state to 
the Honse that this substitute for the original 
biil differs from it in very few points but those 
which seem to be regarded as essential. From 
line eighteen of the first section of the printed 
bill the committee have struck out the words 
“ andthe issue of Treasury notes of ten cents;’’ 
so that the issue of those notes will continue, 
and we shall have coins of five cents and under 
as well as notes of ten cents and twenty five 
cents. In section two we have struck outlines 
five, six, seven, eight, and nine, together with 
the words ‘“ material for, in the fourth line, 
substituting therefor the proposition of the 
gentleman from Massachusetts, [ Mr. BurLeR, ] 
providing for the purchase of material by pub- 
lic advertisement. In section four the words 
‘fone dollar’? were struck out and “ fifty 
cents ” inserted, reducing to the latter sum the 
amount for which these coins may be a legal 
tender. Those are all the essential modifica- 
tions made in the bill. 

Mr. Speaker, after the very elaborate dis- 
cussion which this bill has twice undergone I 


am indisposed to detain the House by debate, 


unless it be to reply to questions from any 
gentleman who may desire information. 

Mr. POTTER. Mr. Speaker, when this bill 
was before the House as first reported by the 
committee I saw in it, as I thought, grave 
grounds of objection; but since it has been 
recommitted the objections which I had to it 
have been obviated. 

As the bill is now reported, it appears to me 
a wise and provident measure of legislation. 
It provides, in the first place, for the redemp- 
tion of the debased coinage which has been 
issued since the war. lt provides in the next 
place for a substituted coinage, to take the 
place of the present debased coinage, which, 
although still more debased in intrinsic value, 
is nevertheless to be redeemed at par from 
lime to time in Treasury notes. The new 
coinage is therefore for all practical purposes 
a coinage that is always to be maintained at 
par. The bill, therefore, in its present form, 
seems to me free from every ground of objec- 
tion which | formerly had to it; and it is also, 
I think, as now reported, free from the other 
objections suggested by other members of the 
House on the occasion when it was heretofore 
considered. The measure as now presented 
strikes me as in every way wise and provident; 
and I trust, therefore, it may at once be put 
upon its passage. 

Mr. KELLEY. Mr. Speaker, while T thank 
the gentleman from New York [Mr. Porter! 
for his hearty approval of the bill to which f 
am thus made sponsor, I beg leave to say that 
he is in error in assuming that this coinage ig 
of less intrinsic value than that which it sub- 
stitutes. Having had such a suggestion made 
to me privately, 1 appealed to the Director of 
the Mint for information, and found the sup- 
position to be, as l had anticipated, a mistake. 
‘The coinage is of superior intrinsic value, so 
the Director of the Mint informs me. 

Mr. POTTER. As to coinage to be redeemed 
by Treasury notes, that is utterly immaterial. 


| My information also came from the Director 
| of the Mint. 


Mr. JENCKES. IfI understand the scope 
of this bill, the coinage that may be issued 
under it reaches the sum of. $40,000,000. 

Mr. KELLEY. That contemplatesa period 
when our country shall be populated to the 
extent of one huudred millions. ft wouid prob- 
ably now require about twenty million dollars. 

Mr. POTTER. Not so much now, Lunder- 
stand, 

Mr. JENCKES. I suggest whether it is wise 
and proper under our present circumstances, 
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when our paper and gold are slowly but surely 
approaching each other in value, to debase the 
minor coinage of the country to the amount 
proposed hy theter bill? 

Mr. KELLEY. As it is desirable that the 
House should understand every point in con- 
nection with this bill, I thank the gentleman 
for patting the question. This bill does not 
propose to increase the amount of the total 
coinage of the country, for it provides for the 
exchange of the existing coins. for the coins 
now proposed to be issued. For instance, the 
nickel-copper cent, the bronze cent, the copper 
cent, and the copper two-cent piece, it is pro- 
posed to have withdrawn and the new coinage 
substituted. There are eight different varieties 
of metallic representatives of five cents and less 
now in circulation, for which the new coinage 
is to be substituted. This bill makes the coin- 
age redeemable. Our total coinage never has 
been redeemable. A postmaster is bound to 
sell stamps for nickel pennies, and yet if he 
gets $100 worth of nickel or bronze pennies 
or two-cent or three-cent pieces the Govern- 
ment will not redeem them. It forces him to 
sell Government stamps for a currency which 
it will not redeem. Now, this bill proposes to 
substitute the one, two, three, and tve cent 
coins for those to be issued, and to make them 
redeemable in sums of fifty dollars. We will 
then have on our statute-books a law to which 
we may point as standing alone in the history 
of nations witha single exception. Belgium 
does redeem her token coinage. No other 
nation does. No other nation ever has done 
so. What with the exchange of coinage now 
out for that proposed to be issued, and the 
clause providing for the redemption, the ca- 
lamity or the danger which the gentleman from 
Rhode Island regards as possible to flow from | 
thisstepisimpossible. I hope I haveanswered 
the gentleman's question. 

Mr. MAYNARD. I call the gentleman’s 
attention to the third section of tbe bill, and 
would suggest whether it would not be well to 
insert a provision making the fraudulent pos- 
session of this coin an offense? It seems to 
me that is the only way by which counterfeit- 
ing can be effectually reached. 

Mr. KELLEY. I think that the provision 
gives us the advantage of all the laws on our 
statute book in regard to the counterfeiting of 
any of the coinage. It makes applicable the 
laws now existing to the punishment of coun- 
terfeiting any of our coin. And I would re- 
mark that one advantage of this nickel coinage 
js that it cannot be counterfeited. It never has 
been counterfeited. You cannot make a base 
metal that will feel like it to the common touch, 
orthat will taste like it to the palate, or that will 
correspond to it in weight and fusibility. 

Mr. MAYNARD. I do not propose to dis- | 
cuss the matter; I have merely made the sug- 
gestion. J now withdraw it, and call the gen- 
tleman’s attention to the first section of the 
bill, which contains a matter somewhat differ- 
ent in its character, and one to which I attach 
some little importance. I see the committee | 
have adopted for the weight of this coin the 
French term gram. 
have had up some time heretofore. I confess | 
it does not strike me very favorably. We are | 

- not Frenchmen, and the term used here seems | 
to me objectionable. I should prefer to let the | 
weight be expressed in terms that are familiar | 
to the business of the country. | 

Mr. KELLEY. I am quite sure bad the 
gentleman been a member of tbe committee he 
would not have made that objection. He is a | 
progressive man, and never moves backward 
when he can avoid it, and yet he suggests a 
step here that would be lamentably retrograde. | 
The measure weight of gram is acc ; 
country by our coinage by law. The Thirty- 
Eighth and Thirty-Ninth Congresses required 
the Mint to use it with reference to the new 
coins they directed. It is the language of the 
English mint, the French mint, the German, 
the Belgian, the Swiss mint. It isasmall step, 
it is true, but it is a step toward a unification 


That is a subject that we |; 


epted in this | 


of the coinage of the world and the adoption 
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ofthe metricaland decimal system. The chem- 
ists of the country, the silk manufacturers, and 
a large number of other persons extensively 
engaged in industrial and commercial pursuits, 
are petitioning us te accept the gram as an 
American measure; indeed, I may say, to adopt 
it as the unit of our system of measurement. 
it has been adopted all over Europe. Kvery 
intelligent European conning to our country 
understands the gram. There is no provision 
of the bitl of a minor character—none, indeed, 
unless it be that which establishes the new 
coinage—more importantin the comprehensive 
view of the statesmaa than this, by which the 
measure that is applied by all civilized nations 
to the weight of coins is adopted. 

Mr. MAYNARD. 1 was about to call the 
gentleman’s attention to the fact, which he 
understands perfectly well, of the great num- 


ber of denominations already connected with | 
onr coins and our weights, and the exceeding i 


diffculty in inducing a change in the popular 
usage. The city of New York, for example, 
has one denomination of penny and his own 
city has another, and with all the time that 
has elapsed, with all the use of the denomina- 
tions as fixed by law, those old denominations 
still remain in popular usage. ‘These are things 
that it is exceedingly difficult to eradicate; and 
so far from relieving the embarrassment by 
introducing an additional denomination it will, 
in wy opinion, throw increased confusion and 
embarrassment on what is already so much 
embarrassed. I would much prefer to see the 


effort made at unification in America, to bar | 
monize our own denominations of coins and | 


weights by adhering to those denominations 
that were fixed in the early period of the Gov- 
erument, rather than to embark in what I think 
is a reprebensible attempt to harmonize our 
usage with the usage of Switzerland, Belgium, 
France, Germany, or any other European 
country. lt seems to me that the features of 
this bill and the whole system of ideas out of 
which it has originated will only serve to em- 
barrass our own people and confuse things 
among ourselves without any positive or prac- 
tical good to anybody. 

Mr. KELLEY. Li the first place, let me 
say that the American people will not take 
these coins because they weigh so many grams, 
They will take them because they are redeem 
able, are the token coinage of the country. 
But I want to say to the gentleman that when 
his leisure enables him to take up the subject 
and study it, as 1 know he will do, he will 
find that the introduction of this word gram 
into our minor coinage bili will probably 


determine the basis upon which the unifi- 


cation of the coinage will be effected, and 
that as he desires, on the basis of our existing 
coins. Commerce demands a coin the value 
of which shall be known on every sea and in 
every port. In order to be such a one its 
unit of weight 
people, and when we come to measure the 
American dollar by grams we find that Amer- 
ica has in her dollar the basis of unification. 
lt is decimal within the mint allowance. 
American dollar is within one third of one 


per cent. of being precisely decimal, and one : 
third of one per cent. is within the mint allow- 


ance of the world. The coinage of France, 
to which Mr. Ruggles, oar commissioner, had 
recommended the adaptation of onr own, is 
three per cent. out ofthe way. Itis not decimal ; 
its subdivision results in an interminable frac- 
tion. The German double eagieisin thisrespect, 
like our own coin, strictly decimal, and we stand 
to-day in an impregnable position demanding 
the unification of the coiuage of the world on 
the basis of the American dollar. Hence my 
anxiety to get the letter of Mr. Elliott, which 
the late Secretary of the Treasury transmitted 
tothe House, printed and laid before the pubiic. 
We are to influence the coinage of the world, 
and not to debase ours three per cent. in order 
to flatter the vanity of the presentemperor of 
the French; and one great agent in accom- 
plishing that end is the use of the word gram 
when determining the statute weight of our 


must be one familiar to all! 


An | 


i the careful consideration 0 


coins, and the fact of the gram as the uni 
measurement, which, as have said, is fam 
to the miuts and.to the Governments of all the, 
continent of Europe. inow call the:prev: 
question. s : Daing y 

The previous question was seconded.and.the.. 
main question ordered. ; 

The substitute was agreed to; and the bill, as 
amended, was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third ume, and passed. 

Mr. KELLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
tiat the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
ISABELLA C. YOUNGS. 


Mr. JENCKES, from the Committee on 
Patents, reported back, with a recommenda- 
tion that the same do pass, Senate bill No. 166, 
for the relief of Isabelia C. Youngs, wife .of 
Theophilus Youngs. 3 

The bill was read. The preamble. recites 
that letters-patent were on the 20th of May, 
1856, issued to James M. Miller for an ‘‘im-. 
provement in surface condensers for steam- 
engines ;’’ and that the supreme court of the 
District of Columbia, on the 4th of January, 
1866, ordered, adjudged, and decreed that all 
his right, title, and interest in and to the inven: 
tion and letters-patent so granted should be 
transferred to and vested in Isabella C. Youngs 
in as full, ample, and beneficial a manner to 
all intents and purposes as the same were then 
held or enjoyed by him. ‘The bill therefore 
authorizes the Commissioner of Patents, upon 
due application made to him by Isabella O. 
Youngs, her heirs or assigns, to extend aud 
renew in the name of Isabella C. Youngs, her 
heirs or assigns, the patent of James M. Miller, 
No. 14923, for an ‘improvement in surface 
condensers for steam-engines,? for and during 
seven years from and after the 20th o! May, . 
1870, for the use and benefit of Isabella ©. 
Youngs, her heirs and assigns, upon the same * 
principle and evidence as if the application 
were inade by the original patentee. 

Mr. JENCKES. The circumstances of this 
case are peculiar, if not singular, The person , 
for whose relief this bill is proposed was the 
wife of the inventor of this improvement in 
surface condensers for steam engines. The 
patent was granted to him for the term of four- 
teen years. During the original term of the 
patent this petitioner applied to the supreme 
court of the District of Columbia for a decree 
of divorce from her husband, which decree was 
granted, ‘This patent, being the only property 
which her husband then possessed, was decreed 
to her as alimony; and by the decree of the 
court the title was vested in ber, not only to 
the patent itself, but to the invention and the 
right to apply for the extension of the patent. 
But the law provides that no person shall apply 
for an extension of a patent other than the 
inventor. Hence that portion of the relief 
granted her by the decree of the court will. be 
inoperative unless confirmed by a special act 
of Congress. Her former husband, and the 
inventor, as the committee are informed, has 
left the country and is now in Europe. Even 
if he were here it is not probable that he 
would apply for an extension of the patent for 
the benefit of the petitioner. This is the only 
property upon which the petitioner could be 
supported, which she obtained under the decree 
of the court which granted the divorce. This 
bill is to give her the right to apply to the 
Patent Office for an extension of this patent 
in the same manner that her former husband 
would have the right to do if he were here. 

Mr. LAWRENCE. Does not this bill con- 
fer property upon the person named which she 
could not otherwise have? It seems to me 
that a bill of this character ought to receive 
f-this House. | 
understand it correctly, it will affect the inter- 
est of every owner of any steam- engine 1n the 
United States, and we ought not to pass such 
a bill-withoat giving it careful considérauon. 
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Mr. JENCKES. If the gentleman from: 
Ohio [Mr. LawRkEnce] will bestow a little more 
` attention to this bill he will see-that it is not 
embarrassed by either of the difficulties which 
he suggests. The decree of the supreme court 
ofthe District of Columbia gave the right, but 
not the complete remedy. All that is asked 
of Congress is to grant thé rigist to the peti- 
tioner to apply to the Commissioner of Patents 
for aù extension of this patent; nothing more. 
It does not extend the patent at all. The 
validity of the patent and the right to an ex- 
tension are questions to be inquired into and 
determined by the Commissioner. 
does not, as the gentleman supposes, affect the 
interest of every builder or user of a steam- 
engine in this country. It relates to a surface- 
condenser for steam-engines, and is applicable 
to engines of sea-going vessels. It has not 
been very extensively brought into use. It has 
no connection with many low-pressure engines, 
and no connection at all with high-pressure 
engines, which have no condenser. 

Mr. MUNGEN. I have had occasion to in- 
vestigate this question, although I did not know 
that this bill was coming up to-day. It is 
claimed, with a great deal of fairness, I think, 
that with this condenser a sea-going steam ves- 
sel can cross the ocean from New York to Liv- 
erpool with a single supply of water, the steam 
being condensed into water which can be used 
over again. All sea-going men and steamship 
owners are deeply interested in this matter. 
This invention would have been in general use 
long ago had it not been that there was a man 
behind the throne with another condenser. He 
got himself placed on a committee by this 
House to investigate steam-condensers, and re- 
ported against this one and in favor of his own. 
That I know. All that is asked for this in- 
vention is a fair trial. Jf it does not then 
recommend itself to public use no harm will 
be done. 

Mr. JENCKES. 
question. 

‘The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to a third 
reading, read the third time, and passed. 

Mr. JENCKES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JHARUM ATKINS. 


Mr. JENCKES reported from the Commit- 
tee on Patents a bill (H. R. No. 884) for the 
relief of Jearam Atkins; which was read a 
first and second time. 

The bill, which was read, proposes to au- 
thorize the Commissioner of Patents to enter- 
tain and exercise jurisdiction over a petition 
of Jearum Atkins for an extension of letters- 
patent granted to him on the Ist day of De- 
cember, 1852, for the further term of seven 


I demand the previous 


to hear and determine upon the petition in the 
same manner and with the same effect as if 
the original term of the patent had not ex- 
pired, and to grant or refuse such extension 
upon the same principle that governs his decis- 
ions in such applications when made in due 
course of law. 
upon the petition the Commissioner is to be 
satisfied that the same will inure to the sole 
benefit of said Atkins; and if the patent be 
extended no person is to be held liable for 
infringement for making use of the invention 
since the expiration of the original term of the 
patent and prior to the date of its extension. 

Mr, DAWES, I hope the gentleman from 
Rhode Island [Mr. Jexcxes] will give us an 
explanation of this bill. 

Mr. JENCKES. 


This bill | 


Before granting any extension | 


The bill is designed to | 


correct a mistake made by a former Commis- | 


siover of Patents—a mistake which he him- 
self discovered—au erroneous decision upon a 
question of law which caused him to refuse the 
application for anextension. Subsequently he 
became satisfied of his.error; and the question 


being brought before the Committee on Patents 
at the last Congress they also were satisfied of 
the error. The error being conceded, the 
committee agreed to report this bill. i 

Mr. DAWES. Will the gentleman be kind 
enough to state what was the error, and what 
is the nature of the patent ? 

Mr. JENCKES. I yield to the gentleman 
from Illinois, [Mr. Coox,] who can state the 
facts better than I can. 

Mr. COOK. This patent is for a sort of 
self-raker, designed to be applied to reaping 
machines. The patentee, shortly after his 
patent was granted, became paralyzed and 
utterly unable to devote any attention to busi- 
ness. Application for the extension of the 
patent was, however, made in time, but was 
rejected through an error on the part of the 
Commissioner of Patents, an error which he 
himself now acknowledges. Inthe mean time 
the patentee, being paralyzed. lost all advan- 
tage of his original patent. The patent has 
never been renewed. I presume there can be 
no objection to allowing the application to be 
made to the Commissioner for an extension 
upon precisely the same terms as if the error 
had not been made in rejecting the former 


application. 
Mr. SCOFIELD. What was the mistake? 
Mr. COOK. The mistake was in deciding, 


as a question of law, that in view of a certain 
instrument executed by Mr. Atkins the patent 
could not be renewed tohim. There was pro- 
duced before the committee a statement from 
the Commissioner as to the reason on which 
the decision had been made, and also a state- 
ment that the rule had been reversed and never 
applied to other cases. 

Mr. COBB, of Wisconsin. In the confusion 
prevailing here I have not been able to hear 
the entire explanation of the gentleman from 
Illinois, and [ wish to inquire of him whether 
this invention is an improvement for reaping 
machines? 

Mr. COOK. It is a sort of self-raker. 

Mr. COBB, of Wisconsin. I wish to inquire 
whether it is an improvement common to the 
self: rakers that arein use in the western States? 

Mr. COOK. No, sir; itis unlike any other 
self-raker of which I have any knowledge. 

Mr. COBB, of Wisconsin. I wish to ask the 
gentleman whether the principle of this raker 
is the sameas that used in the McCormick and 
other reapers which are in use in Illinois and 
the western States generally, aud with which 
the gentleman is familiar ? 

Mr. COOK. Junderstand that Atkins’s self- 
raker is not connected with any of the existing 
reaping machines. 

Mr. JENCKA4S. Ifthe gentleman will allow 
me, it has nothing to do with the principle of 
the reapers or reaping machines. It is an 
independent attachment for the purpose of 
raking. It is entirely the invention of this 
party, and has no connection whatever with 


‘| the principle or mode of construction of the 
years from the Ist day of December, 1866, and 


invention of McCormick or Many. 

Mr. COBB, of Wisconsin. Is it not used as 
an attachment to those machines? 

Mr. JENCKES. None that have been 
brought to our attention. 

Mr. COOK. My understanding is that the 
McCormick reaper operates upon an entirely 
different principle. 

Mr. COBB, of Wisconsin. While up I desire 
to ask another question: whether this matter 
of allowing the time to pass by for applying 
for the renewal of these patents, and then pass- 
ing an act of Congress to remedy the omission, 
is not becoming a kind of seience with these 
gentlemen ; and whether they do not, by means 
of the recommendation which congressional 
action gives them, generally get favorable 
action from the Commissioner of Patents, 
when, if they had made no mistake and really 
applied in time, they would fail to get an ex- 
tension. i 

Mr. JENCKES. Iwill answer the question. 
This is an evil which the committee would long 
ago have gladly corrected by a general bill if 
it was one tbat was on the increase or was 


n 


likely to be taken advantage of, as the gentle- 
man suggests. But itis one that is constantly 
decreasing and must soon cease to exist, be- 
cause application for extension will be soon 
cut off by the act of 1861. They have grown 
less and less each year since I have had any- 
thing to do with this committee. 

Now, sir, the committee have never reported 
or recommended any relief unless they were 
satisfied beyond question that the neglect to 
apply within the prescribed time was in con- 
sequence of absolute mistake or unforeseen 
accident that could not have been provided 
against. But in this case there is no such mis- 
take on the part of the party. It was a mis- 
take on the part of the Commissioner. The 
inventor made a conveyance of his patent for 
its original term, but limited to that term, and 
before its expiration he applied for its ex- 
tension, and the Commissioner decided that he 
could take no jurisdiction of the patent, be- 
cause the title to it was in the grantee, although 
the conveyance carried no right whatever to 
the extension. In that decision he was clearly 
wrong; but his error caused the proper appli- 
cation to fail, and when he became convinced 
of his error it was too late to apply. There- 
fore, by necessity, the inventor came to Con- 
gress. Then there is the further meritorious 
circumstance stated by the gentleman from 
Illinois in this case, which is not found in 
others, of the extreme illness and incapacity 
to attend to business of this inventor, which 
makes this a case peculiarly one for relief. 

Mr. COOK. I want to state, in this connec- 
tion, that this man becoming paralyzed sold his 
invention, and the purchaser became bank- 
rupt, so that he realized nothing for it. 

Mr. COBB, of Wisconsin. I will only add 
that I do not think my friend from Illinois, rep- 
resenting an agricultural district, would with- 
ont the best of reasons recommend a farther 
fastening upon that argicultural community of 
any more of these reaper monopolies which 
have been one of the crying impositions upon 
them for a generation past. 

Mr. COOK. Iwould like to say that a peti- 
tion signed very generally by the agriculturists 
and farmers of that region states that this is a 
case where the extension ought to be made. I 
call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bili was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. COOK moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An act (S. No, 42) for the relief of Orlando 
Brown; and ; 

An act (H. R. No. 237) to abolish theoffice 
of chief of staff to the General of the Army. 

ALINZER CLARK. 

Mr. JENCKES, from the same committee, 
reported a bill (H. R. No. 835) for the relief of 
Alinzer Clark; which was read a first and sec- 
ond time. 

It authorizes the Commissioner of Patents, 
upon due application, to extend the patent of 
the petitioner for a fastening for hay and man- 
ure forks, dated March 5, 1850, and which 
expired March 5, 1864, reserving the rights of 
those who shall have made use of it between 
the period of the expiration of the patent and 
the extension of the same. 

Mr. JENCKES. The bill is merely to cor- 
rect a mistake. I move the previous question. 

Mr. SCOFIELD. I bope the bill will be 
explained. 

Mr. JENCKES. This is one of a class of 
eases where the application was not made in 
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time at the Patent Office. The application in 
this case was not made in season from two 
causes; one was the illness of the party. The 
committee were satisfied that he was not ina 
condition to attend to business when the time 
for the application expired. That perhaps 
would not bea sufficient excuse, because he 
might have applied sooner. But in this case 
a change in the rules of the Patent Office also 
caused the failure of his application. At the 
‘ime the patent was granted the extension 

might be applied for sixty days prior to the 

expiration of the patent. That rulewas altered 
subsequently so as to require the pétition to be 

filed ninety days previous to the expiration of 

the patent. From these circumstances this 

party failed to make his application to the 

Patent Office in time for him to obtain justice, 

It is a patent for an ingenious contrivance for 

fastening forks on to their handles. I ask the 

previous question. 

‘The previous question was seconded and the 
main question ordered, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. JENCKES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

RICHARD M. TOE. 


Mr. JENCKKS, from the same committee, 
reported a bill (H. R. No. 886) to extend the 
term of the letters-patent issued to Richard M. 
Hoe; which was read a first and second tithe. 

It is proposed by the bill that the letters- 
patent granted to Richard M, Hoe on the 24th 
day of July, 1847, for improvements in printing 
presses for fourteen years from that date, and 
which letters- patent were extended by the Com- 
missioner of Patents fora farther term of seven 
years from the 24th of July, 1861, shall be ex- 
tended for a further term of seven years, com- 
mencing on the 24th of July, 1868, and ending 
on the 24th of July, 1875, for the benefit of 
the said Richard M. Hoe, his heirs and legal 
representatives, upon the conditions set forth 
in the bill. The Commissioner of Patents is 
directed to make and record the certificate of 
suchextension. The letters-patent soextended 
sha'l have thesame effectas if originally granted 
for the term of the extension to the end of the 
term to which it is extended, provided that the 
extended patent shall be open to legal inquiry 
and decision in the same manner as if issued 
under the general law relating to patents, and 
that all persous enjoying the lawful use of the | 
improvements described and secured by said 
letters-pateut may continue in the use thercof 
without further payment therefor, and the pur- 
chaser of any machinery so in use may con- | 
tinue to use the same as if this act had not been 
passed. 

Mr. WASHBURN, of Wisconsin. Isthis bill 
reported by the Committee on Patents? 

Mr. JENCKES. Yes, sir. 

Mr. WASHBURN, of Wisconsin. Does the 
gentleman propose to put it through without 
discussion ? 

Mr. JENCKES. No; not by avy means. I 
propose to have free discussion upon it. 
was about to say that this is a case different 
from any that the committee have hitherto re- 
ported. They report and recommend the pas- 
sage of this bill because this is an exceptional ! 
case, and an exceptional case of the highest 
merite The invention of Mr. Hoe is one of 
ihe great inventions of the world. Tt has | 
probably done more in extending knowledge 
hy means of printing than any other invention | 
since the original invention of the art by Gut- 
tenberg, and in making that statement I am 
prepared with the fullest evidence of it. But 
there is apreliminary question which, perhaps, 
every one woald like to have answered first, 
and that is, how will this extension affect the 
public? By means of this invention we are 
enabled to receive our daily papers at the | 
earliest possible hour in the morniug, and 'i 
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+ be redaced withany marginof profitto those who 


| machinery and another set of composit 


those who make up and distribute these papers 
publish the largest editions, hundreds of thou- 
sands, within the time that it once took to 
publish an edition of twenty thousand. 

Now, does the extension of the patent affeét 
the price of newspapers, or will it hereafter? 
The evidence satisfied us that it will not affect 
the price of the article furnished the public. 
Whether this patent was extended or not the 
competition between those who publish news- 
papers would keep the price as low as it could 


publish them. The public are sufficiently pro- 
tected by that competition, and need no other. 

There is another reason for the passage of 
this bill found in the fact that this inventor has 
never charged any tariff for it. In the account 
of profits he renders an account of his profits | 
as a manufacturer and not asan inventor. He | 
has received profits as a manufacturer, but not 
as an inventor. Therefore the public will not 
be called upon to contribute in the slightest 
degree in any manner provided this patent 
should be further extended. 

In the next place, will those whouse this in- 
vention—-the printers—will they be burdened? | 
To that question the memorialist has presented 
the fullest possible answer. He presented to 
the committee affidavits of every person usiug 
his invention in the United States, and of others 
who expect or hope touse it when the editions 
of their papers become large enough to enable 
them to purchase one of his machines. The 
aflidavit of every one of these persons recom- 
mends the passage of this bill. It is the most | 
remarkable case known inthe history of inven 
tions. It is creditable to the inventor and 
highly creditable to those who use his inven- 
tion. ‘The publishers of newspapers and every 
book establishment in the country who use his 
invention acknowledge the benelits they have 
received, and all agree that he shall have the 
benefit of his patent for seven years longer, 
and are willing to pay any small contribution 
which may fall upon them. ‘They are willing 
to agree to that from the very great saving 
which has already accrued to them by the use 
of the invention. 

It will give a clearer idea of what the saving 
has been by referring to the case of one single 
public journal. I refer to the case of the pro- 
prictor of the New York Herald. In his afħ- | 
davit he states at some length the history of 
his newspaper establishment, le refers to 
the time when it was considered extraordinary 
to print twenty thousand copies and distribute 
them at an early hour in the morning. If he 
wished to increase that number he would have 
to duplicate the forms and have another set of 
ors, to 
have another press and more room, By the 
use of this invention he was able to throw off 
one hundred thousand copies a day, and yet 
deliver his paper as early as the twenty thou- 
sand under the old process, at a saving to that 
one office in composition and press-work alone 
of $5,000 a week. ‘This invention has saved 
to this one newspaper proprietor $260,000 a 
year, taking everything; into consideration, 
since its use and since the circulation of that 
paper has increased up to ninety and one hun- 
dred thousand copies daily. Yet the proprie- 
tor of the New York Herald says in his affi- 
davit that he is willing this patent shall be 
extended, and that the inventor shall have the 
benefit of the manufacture of these machines. 

Gentlemen may inquire as to the compen- 
sation this inventor has received. | Probably 
not one hundredth part of the saving to this 
one newspaper establishment. When we con- 
sider the number of these machines in use in | 
the United States you will begin to appreciate | 
the saving to the public and publishers. | 

The SPEAKER. The morning hour has | 
expired, and this bill will go over until to-mor- | 
row, f 

ARKANSAS CONTESTED-ELECTION CASE. j! 

Mr. PAINE, from the Committee of Elec- i 

tions, reported the following resolution : 


Resolved, That in the contested-election case of | 


| 
| 


H 


lip, Elliott vs. A. A. C. Rogers, 


Elliott ve. Rogers, from the second congressional disz 
trict of Arkansas, the time fòr taking testimony shall; 
be extended until the Ist day-of June next. > 
The resolution was adopted. ; os 
Mr. PAINE. moved to reconsider. the vote’ 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid ou 


the table. 


The latter motion was agreed to. 

ELECTION CONTEST-——LLOGE VS. REED. ` 

Mr. PAINE. I am instructed by the Com- 
mittee of Elections to make a report in the 
contested-election case of Hoge vs. Reed, from 
the third congressional district of the State of 
South Carolina. Some days since the House 
adopted a resolution instructing the Commit- 
tee of Elections, whenever in any contested- 
election case it was alleged by: one of the 
claimants to the seat, or by any member ofthe 
House, that any party to the case was ineli- 
gible to office under the act of July 2, 1862, 
prescribing an oath of office, and for other pur- 
poses, that the committee should investigate 
that question, and if it should be found that 
the party was so ineligible they should so re- 
port to the House, and take no further action 
in the case until further ordered by the House, 
In obedience to that resolution I submit. a 
report from the.Committee of Blections that 
J. P. Reed, claiming to be entitled to a seat 
in this House as the Representative-elect from 
the third congressional district of South Caro- 
lina, is not eligible under the act of July 2, 
1862. I move that the report be laid on the 
table and printed. 

‘The motion was agreed to. 

JACOB P, REED. 

Mr. PAINE. My colleague upon the Com- 
mitiee of Ilections, the gentleman from Penn- 
sylvania, [Mr, RANDALL, ] desires to submit 
some proposition on behalf of the minority of 
the committee. 

Mr. RANDALL. On behalf of the gentle- 
man from Illinois [Mr, Burr] and myself, I 
desire to state that we do not dispute the fact 
as alleged by the chairman of the committee 
[Mr. Parnu] in the report just submitted to the 
House that Mr. Reed is ineligible to office 
under the act of July 2, 1862, for itis admitted 
in higreply. Butweare-of the opinion that all 
such disabilities of a political character should 
be promptly removed. With that view I am 
authorized by the gentleman from Illinois to 
submit on bis behalf and my own a bill for 
the removal of the political disabilities of Mr, 
Reed. I therefore ask leave to introduce such 
a bill, and ask its reference to the Committee 
on Reconstruction, and that it be printed. 

No objection was made. f . 

Accordingly, the bill (H. R. No. 387) to re- 
move the disabilities of Jacob P. Reed, of 
Anderson, South Carolina, under the fourteenth 
amendment to the Constitution of the United 
States, was received, read a first and second 
time, referred to the Committee on Recon- 
struction, and ordered to be printed. 

ELECTION CONTEST—-NEWSHAM YS. RYAN. 

The SPEAKER, by unanimous consent, 
laid before the House papers in the contested- 
election case of J. P. Newsham vs. Michael 
Ryan, from the fourth congressional district 
of Louisiana; which were referred to the Com- 
mittee of [lections. 

ELECTION CONTEST—-ELLIOTT VS. ROGERS. 

The SPEAKER also laid before the House 


papers in the contested-election case of James 
from the sec- 


the State of Ark- 


ond congressional district of £ 
o the Committee 


ansas; which were referred t 
of Elections. : 
APPROPRIATIONS. 

The SPEAKER also laid before the House 
a letter from the Secretary of the ‘Treasury; 
relation to an appropriation asked tor ae 
Department; which was referred to the 
mittee on Appropriations. : 

DISBURSEMENTS FOR INDIANS. 
The SPEAKER also laid before the House 


March 30, 


a communication from the. Second. Auditor; 

transmitting -Copies of such accounts as have’ 
been received at his office from persons charged 

or intrasted with the disbursement or applica- 

tion of moneys, goods, or effects for the benefit 

of Indians from the Ist of July, 1867, to the -| 
80th June, 1868, inclusive; which was referred. 
to the Committee on Appropriations. 


CUSTOM-HOUSE~~BANGOR, MAINE. 


~ The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, in relation to an appropriation for 
completing the enlargement of the custom- 
honse at Bangor, Maine; which was referred 
to the Committee on Appropriations. 


EMPLOYÉS IN NAVY DEPARTMENT. 


“The SPEAKER also laid before the House 
a communication from the Secretary of the 
Navy; relative to the number of employés of 
the Government in the Navy Department who 
have been paid as compensation or salary a 
larger sum than has been specifically appro- 
priated for that purpose; which was referred | 
to the Committee on Appropriations. 
EMPLOYÉS IN QUARTERMASTER’S DEPARTMENT, 

The SPEAKER also laid before the House 
a letter from the Secretary of War, transmit- 
ting a communication from the Quartermaster 
General of the Army, asking for a larger clerical 
force than is provided for in his oflice in the 
appropriation bill passed by the last Congress; 
which was referred to the Committee on Ap- 
propriations. 


F. B. HUFF. 

The SPEAKER also laid before the House 
a communication from the Secretary of War, 
inclosing the petition of F. B. Huff, district 
attorney of the first judicial district of Missis- 
sippi, for the removal of his political disabil- 
ities; which was referred to the Committee on 
Reconstruction. 

ISAAC G. LONG AND OTHERS. 

The SPEAKER also laid before the House 
2 concurrent resolution of the Legislature of 
the State of South Carolina, in reiation to the 

. removal of the political disabilities of Isaac G. 

Long, Lemuel G. Guffin, and Robert Haw- 
thorne; which was referred to the Committee 
on Reconstruction, 

HIFTEENTIL AMENDMENT TO CONSTITUTION. 

The SPEAKER also laid before the House 
communications from the Governors of Penn- 
sylvania, Kansas, and South Carolina, trans- 
mitting duly authenticated copies of joint res- 
olutions of their respective State Legislatures 


ratifying the proposed article fifteen of amend- | 


ments to the Constitution of the United States; 
which were referred to the Committee on the 
Judiciary. 

ELIGIBILITY TO OFFICE. 

Mr. PAINE. On the 24th instant I intro- 
duced a bill, No. 251, to enforce the third sec- 
tion of the fourteenth article of the amend- 
ments to the Constitution of the United States, | 
which was referred to the Committee on Re 
construction, and, as I supposed, it was ordered 
to be printed. But there seems to have been 
some mistake about the matter; at least no 
such order is indorsed on the bill, I now ask 
consent to have that bill ordered tobe printed. 

No objection was made; and the order to 
print was made accordingly. 


COMMITTEE OF CLAIMS. 

Mr. WASHBURN, of Massachusetts. Lask 
unanimons consent to submit the following res- | 
olution, which the Committee of Claims have | 
instructed me to offer: | 

Resolved, That the 


Committee of Claims have power 
to send for persons and papers when in their opinion 
it may be necessary to do so in the investigation of 
claims before said committee, 

_Mr. BROOKS. It seems to me this resolu- 
tion proposes to give the committee too broad 
a power, I must object to the resolution in | 


previous Congresses. The troublé.is. that when 
the Committee of Claims, in the investigation 
of a.claim before them, want-to summon some 
witness who may be in this city they. have 
no-authority. to do so without a resolution of 
this kind. : 

Mr. BROOKS. Is this power to be exer- 


Government? ; 

A Member. Certainly. 

Mr. BROOKS. Well, I withdraw my 
objection. 


Mr.. SCHENCK. I suggest. that the gentle- 
man from Massachusetts should include in this 
resolution the authority to administer oaths to 
witnesses. 

Mr. WASHBURN, of Massachasetts. The 
committee have that power now. 

There being no objection, the resolution was 
considered and agreed tow 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the resolution 
was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BUTLER, of Massachusetts. I move 
to proceed to business on the Speaker’s table, 
that we may take up the bill for the repeal of 
the tenure-of-office act. 

Mr. RANDALL. Irisetoa point of order. I 
submit that the gentleman from Massachusetts 
must take one position or the other. 
either hold the floor under the regular order, 
which is the Mississippi bill, or he must waive 
that and move to go to business on the Speaker's 


sachusetis is on the floor, and can either call 
for the regular order, which is the considera- 
tion of the Mississippi bill, or he can move to 
go to business on the Speaker’s table. 

Mr. RANDALL. But if he makes the lat- 
ter motion he loses the right to call up the 
other bill. 

The SPEAKER. That depends upon whether 
any question of higher privilege than the reg- 
ular order shall be brought up after this sub- 
ject is disposed of. 

Mr. RANDALL, Thope my colleague [Mr. 
of privilege. 

The motion of Mr. BUTLER, of Massachusetts, 
was agreed to. 

TENURE OF OFFICE, 


The SPEAKER. The first business on the 
Speaker's table is a bill returned from the 
Senate, being the bill (H. R. No. 3) to repeal 
an act regulating the tenure of certain civil 
offices. The message from the Senate, stating 
the action of that body, will be read. 

The Clerk read as follows: 

Resolved, That the Senate insist upon its amend- 
ment to the bill (H. R. No. 3) to repeal an act regu- 
lating the tenure cf certain civil offices, disagreed to 
by the House of Representatives, and ask a confer- 
ence with the House upon the disagreeing votes of the 
two Houses thereon, 

Ordered, That Mr. Trumpunn, Mr. Epuunps, and 
Mr. Gaius be the conferees on the partof the Senate. 

Mr. BUTLER, of Massachusetts. I move 
that the House agree to the conference asked 
by the Senate; and on that motion I call for the 
previons question. 


Mr. SCHENCK. 


I desire to submit a mo- 


|i tion that the House recede from its disagree- 


ment with the Senate, This motion, which 
tends to bring the two Houses together, takes 
precedence, I believe, ef every other motion. 

Mr. BUTLER, of Massachusetts. How does 
the gentleman from Ohio [Mr. Scusxex] ob- 
tain the floor to make that motion? 

Mr. WOOD. I move, as a substitute for the 
motion of the gentleman from Ohio, that the 
House insist. 

The SPEAKER. The motion to recede, 
which, if adopted, removes the disagreement 
between the two Houses and passes the bill, 


its present form. 
Mr. WASHBURN, of Massachusetts. 


: This | 
i8.an exact copy of the resol 


ution adopted by i 


| is in order even during the pendency of the 
| previous question, and takes precedence of a 
! motion to adhere or a motion for a conference. 


cised by the committee without expense tothe | 


He must | 


table. ; 
The SPEAKER. The gentleman from Mas- | 


Cessna] will insist on calling up his question | 


The previous question was seconded and the 
main question ordered. which was first upon 
the motion of Mr. Scuenck, that the House 
recede from its disagreement-with the Senate. 

Mr. WOOD. I ask the Chair to state the 
effect of the votes on the different propositions. 

The SPEAKER, The Chair will endeavor 
to state the condition of the question. The 
gentleman from Massachusetts, | Mr. Burts, ] 
who had charge of this bill in the House, moves 
that the House agree to the conference asked 
by the Senate. The gentleman from Ohio [ Mr. 
ScHENCK] moves that the House recede from 
its disagreefhent, which motion, under the rales 
of the House, takes precedence. The previous 
question having been seconded and the main 
question ordered the first question is upon the 
motion to recede. If that motion should not 
be adopted the next question will be on the 
motion to agree to the conference asked by the 
Senate. 

Mr. WOOD. And if that motion should be 
voted down 

The SPEAKER. Then the question would 
be upon the motion of the gentleman from New 


il York, [Mr. Woop. ] 


Mr. BUTLER, of Massachusetts. The adop- 
tion of the motion to recede would pass the 
bill in the form of the Senate amendment? 

The SPEAKER. It would bring the Houses 
together on the basis of the Senate amendment. 

Mr. ELDRIDGE. Teall for the yeas and 
nays on the motion to recede. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 60, nays 106, not voting 
80; as follows: 


YEAS—Messrs. Beaman, Beatty, Benton, Bing- 
ham, Boles, Burdett, Roderick R. Butler, Cessna, 
Churchill, Clinton L. Cobb, Cowles, Dixon, Dockery, 

onley, Duval, Ela, Farnsworth, Ferriss, Vinkeln- 
burg, Fisher, Hawley, Hill, Hooper, Hotchkiss, 
| Jenckes, Ketcham, Knapp, Laflin, Lawrence, Lynch, 
Maynard, McGrew, Mercur, Eliakim H. Muore, Wil- 
liam Moore, Daniel J. Morrell, Negley, Packer, Pe- 
ters, Poland, Pomeroy, Prosser, Sargent, Sawyer, 
Schenck, Scofield, Shanks, Worthington C. Smith, 
William Smyth, Stevens, Stokes, Stoughton, Strick- 
land, Taffe, Tillman, Twichell, Ward, Wheeler, 
Willard, and Winans—60. - 

NAYS—Messrs. Allison, Ambler, Ames, Archer, 
Armstrong, Asper, Bailey, Banks, Beck, Bennett, 
Biggs, Bird, Blair, Boyd, Brooks, Buffinton, Burr, 
Benjamin F, Butler, Calkin, Clarke, Cook, Conger, 
Urebs, Cullom, Davis, Dawes, Deweese, Dickinson, 
Dyer, Eldridge, Ferry, Pox, Getz, Gilfillan. Golladay, 
Griswiid, aight, Haldeman, Hale, Hambleton, 


i] Hamill, Hawkins, Hay, Heaton, {loae, Hoar, Holman, 


Hopkins, Johnson, Alexander H, Jones, Thomas L. 
Jones, Judd, Julian, Kerr, Lash, Logan, Loughridge, 
Marshall. Mayham, McCarthy, McCormick, Me- 
Neely, Moffet, Jesse H. Moore, Morgan, Samuel P. 
Morrill, Mungen, Niblack, O’Neill, Orth, Packard, 
Paine, Paimer, Phelps, Potter, Randall, Reading, 
Reeves, Rice, Rogers, Roots, Schumaker, Sheldon, 
Slocum, John A. Smith, William J. Smith, Steven- 
son, Stiles, Swann, Sweeney, Tanner, Trimble, fyner, 
Upson, Van Auken, Voorhees, Cadwalader C. Wash- 
burn, William B. Washburn, Welker, Wells, Whitte- 
more, Wilkinson, Williams, Witcher, Wood, and 
Woodward—-106. 

NOT VOTING— Messrs, Adams, Arnell, Axtell, 
Benjamin, Bowen, Cake, Cleveland, Amasa Cobb, 
Coburn, Dickey, Fitch, Garfield, Greene, Hamilton, 
; Ingersoll, Kelley, Kelsey, Knott, McCrary, Morris- 
| sey. Sanford, Joseph S. Smith, Stone, Strader, 
Townsend, Van Horn, Van Trump, Eugene M. Wil- 
son, John T. Wilson, and Winchester—30, 

So the House refused to recede. 

During the vote, . 

Mr, JONES, of Kentucky, stated that his col- 
league, Mr. Knorr, was detained in his room, 
and if present would have voted in the negative. 

The vote was then announced as above 
recorded. 

_ The question then recurred on the motion to 
insist and ask for a committee of conference. 

The motion was agreed to; and the Speaker 
appointed Mr. Butier, of Massachusetts, Mr. 
WASHBURN, of Wisconsin, and Mr. BINGHAM, 
as the managers of said conference on the part 
of the House. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the House insisted 
and asked for a committee of conference; and 
also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
REMOVAL OF POLITICAL DISABILITIES. 


The next business on the Speaker's table 


1869. 


was Senate bill No. 198, in addition to an act 
entitled “An act to relieve from ‘legal and 
political disabilities certain persons engaged 
in the late rebellion,” approved July 27, 1868 ; 
which was taken up, and read a first and second 
time. 

Mr. BUTLER, of Massachusetts. I move 
that that be referred to the Committee on Re- 
construction. 

Mr. FARNSWORTH. Ithink that the com- 
mittee have agreed to that bill. I think that 
matter wasup before the Committee on Recon- 
struction on the gentleman’s own motion, and 
that he was directed to say, when it was 
reached, that it should be put on its passage. 

Mr. BUTLER, of Massachusetts. The Com- 
mittee on Reconstruction are preparing a gen- 
eral bill, which we bad better have than half a 
dowen special ones, 

Mr. FARNSWORTH. This does not relieve 
any one. It is to complete and perfect an act 
which was passed last year. 

Mr. BUTLER, of Massachusetts. I think 
it had better be referred to the Committee on 
Reconstruction. | 

Mr. FARNSWORTH. This simply corrects 
an error. I demand the reading of the bill. 

The bill was read. It provides that, two 
thirds of each House concurring therein, all 
legal and political disabilities imposed by the 
fourteenth amendment of the Constitution of 
the United States by reason of participation in 
the late rebellion shall be removed from the 
persons named in the act approved July 27, | 
1868, entitled ‘‘An act to relieve from legal | 
and political disabilities certain persons en- 
gaged in the late rebellion.” 

Mr. FARNSWORTH. That has been con- 
sidered by the Committee on Reconstruction, 
and has been agreed to. 

The House divided; and there were—ayes 


41, noes 60. 
Mr. BUTLER, of Massachusetts. I demand 
tellers. 


Tellers were not ordered. 

So the House refused to refer the bill. 

Mr. ARNELL. I move that the bill be laid 
on the table. 

Mr. FARNSWORTH. 
word on this bill. 

Mr. ARNELL. T object to debate. 

Mr. FARNSWORTH. I do not think the 
gentleman from Tennessee understands this | 
bill. It is to correct a bill heretofore passed | 
by Congress. H 

Mr. ARNELL demanded tellers. | 

Tellers were not ordered. 

The motion was disagreed to. i 
Mr. FARNSWORTH. I wish to call the 
attention of the gentleman from Massachu- | 
setts to the fact that the Committee on Recon- 
siruction the other morning agreed to this 
very bill. We passed a bill a year ago to 
relieve certain persons from legal and political 
disabilities. Their names were in the bill, but 
in enrolling it the words ‘‘are hereby relieved” 
were left out. This is to correct that error, 

aud that is all there is of it. 


I desire to say a 


Mr. BUTLER, of Massachusetts. Allow 
me a word. | 

Mr. FARNSWORTH. = Certainly. 

Mr. BUTLER, of Massachusetts. Idid not 


desire the bill should not pass, and do not now, 
but merely wished it should be referred to the | 
Committee on Reconstruction. I do not like 
the plan of taking bills from the Speaker’s | 
table and passing them without reference. I! 
believe that this bill should pass, and shall not 
make further objection to it. 

Mr. FARNSWORTH. I demand the pre- 
vious question. 

Mr. MAYNARD. I should like to know 
what is the necessity for this bill? 

Mr. FARNSWORTH. I withdraw the | 


demand for the previous question and yield |; 


to the gentleman from South Carolina. i 
Mr. WHITTEMORE. I wish to say, in 
addition to what my colleague on the Recon- 
struction Committee, the gentleman from IHi- 
nois, has said, that this bill is merely for the 
purpose of correcting an error of the enrolling 


clerks or the printer. Mr. Corley, who satin 
the Fortieth Congress as mv colleague, had his 
name included in that bill, to correct which it 
is now proposed to pass the pénding bill. 

Mr. FARNSWORTH demanded the pre- 
vious question. . 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading ; and it was accordingly read the third 
time, and passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

FINAL ADJOURNMENT. 

Mr. DAWES. I submit the following reso- 

lution: 


Resolved, (the Senate concurring.) That the Speaker 
of the House and President of the Senate adjourn 
their respective Houses of the Forty-First Congress 
of the United States on Tuesday, the 6th day of April 
next, at twelve o’clock noon, without day. 


I think there is no question but on that day 
both House will be ready to adjourn after hav- 
ing finished the business of this session. I 
demand the previous question on the adoption 
of the resolation. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

DISTILLED SPIRITS, ETC. 

Mr. HOOPER, of Massachusetts. I now 
call up the motion to reconsider the vote by 
which House bill No. 140, to amend an act 
entitled “An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,”’ 
approved July 20, 1868, was referred to the 
Committee of Ways and Means. 

Mr. BUTLER, of Massachusetts. T rise to 
a point of order. By a vote of the House the 
consideration of the bill in regard to the gov- 
ernment of Mississippi was postponed imme- 
diately after the morning hour. Does it not, 
therefore, become unfinished business ? 

The SPEAKER. The gentleman puts in a 
word which is not in the record. It was post- 
poned after the morning hour, not immediately 
after. And the Chair distinctly stated, after 
the House voted to postpone if, that it would 
be subordinate to the rules of the House, and 
the rules of the House make the question of 
reconsideration one of higher privilege, which 
the Chair is bound to recognize. 

Mr. HOOPER, of Massachusetts. Mr. 
Speaker, the committee haveiustructed me to 
move a recousideration of the reference of this 


bill for the purpose of bringing it before the | 


House at this time, and they have instructed 
me to move a few amendments to the bill. 

The SPEAKER. It is not amendable until 
the motion to reconsider has been passed upon, 
which will bring it before the House. 


Mr. HOOPER, of Massachusetts. Having 


|| stated my object in moving a reconsideration 
į 


| at this time, I call the previous question on | 
| the motion to reconsider, 


Mr. LOGAN. Is the bill going to be open 


|i to amendment? 


The SPEAKER. Until the pending motion 
to reconsider is disposed of no amendment can 
be entertained. 

The previous question was seconded and the 


| main question ordered ; and under the operation 
thereof, the question being put on the motion | 
to reconsider the vote by which the bill was | 


referred to the Committee of Ways and Meaus, 
there were—ayes 56, noes 54; no quorum 
voting. 

Tellers were ordered; and Messrs. LOGAN, 
and Hoover of Massachusetts, were appointed. 

The House divided ; andthe tellers reported— 
ayes seventy-five, noes not counted. 

So the motion to reconsider was agreed to, 
and the bill was before the House. 
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| feeling some doubt about it 


Mr. HOOPER, of Massachusetts. This bill 
is the same, or very nearly the same, as ope 
which was passed at the close of the last Con- ©’ 
gress, but which went to the Senate so late that 
they had not time to consider'it. - Fhe. object 
of it is to make some amendments to the‘exist: ~ 
ing law to meet certain necessilies which the 
committee think should be provided for at 
once, and not left to be included in the bill for 
the general revision of the law, which they have 
decided not to bring up till the next session of 
Congress. ; 

The object of the first amendment is simply 
to extend the privilege of bonding estates on 
which distilleries were erected prior to the pas- 
sage of tic law to such as are held under a 
lease, or such as are mortgaged, or have. other 
liens which cannot be removed. The section 
which it amends provided that the owners of 
the property on which distilleries have been 
erected, or any persons having a lien upon it, 
should give their consent that the property 
should be subject to the provisions of this. law, 
notwithstanding the lien they held.upon it. ‘This 
provides for certain cases where that consent 
cannot be given, and permits a bond for the 
amount of the value of the property to be given, 
instead of subjecting the property to the pro- 
visions of the law. by which itis liable to seizure 
for any infraction of the law. It extends the 
right of bonding to property that is mortgaged 
or held by minors or persons in a condition 
that disables them from giving their consent. 
The next amendment is to section twenty, 
and increases the quantity of mash or beer 
from forty-five gallons for a bushel of grain to 
sixty gallons in small distilleries not exceed- 
ing the capacity of one hundred gallons in 
twenty-four hours, in which steam is notused, 
I think gentlemen who are acquainted with the 
business of distilling will see the justice and 
propriety of this amendment, 

The next amendment is tothe fifty-sixth sec- 
tion of the present law. As the law now stands 
all distilled spirits that were in bonded ware- 
house at the time the law of the 20th of July 
was passed had the privilege of remaining in 
the warehouse until the 20:h of April, 1869, and 
any distilled spirits remaining in warehouse 
after that time was forfeited. his amendment 
extends the time one year longer for such spirits 
to remain in warehouse, but provides that one 
cent per month on each gallon shall be charged 
as an additional tax. 

Mr. DAWES. Will it interrapt my colleague 
for me to make an inquiry at that point? 

Mr. HOOPER, of Massachusetts. No, sir. 

Mr. DAWES. I understand that the im- 
pression in regard to this amendment enter- 
tained bythe internal revenue department is 
that it will very seriously affect the revenue 
of the country, and I would like to inquire of ` 
my colleague if he understands this provision 
to meet the approbation of the internal rev- 
enue department ? 

Mr. HOOPER, of Massachusetts. It does 
not decrease the revenue, but on the contrary 
increases it, as it only postpones the time of 
cdllection, but increases the amount of tax by 
adding one cent per gallon for each month it 
remains. 

Mr. DAWES. I did not know but that the 
Committee of Ways and Means were acting in 
conjunction with the department in trying to 
perfect the law. That was the reason | made 
the inquiry. 

Mr. HOOPER, of Massachusetts. I would 
state that this section was put into the bill 


i of the last Congress in the House by a very 


decided vote. 

Mr. DAWES. I am aware of that, and 
hence my attention was attracted ‘to it, apd 
I set myself to 
inquiring whether this was one of the proyis- 
ions which, in the view of the department, 
will perfect the internal revenue law so as to 
derive the most revenue. 

Mr. HOOPER, of Massachusetts. Tam not 
| aware that the attention of the department has 


| been particularly called to this provision. If 
Lreeollect aright, the present Commissioner of 
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Internal Revenuë voted for it when it passed 


the House last session. : 
Mr. DAWES. Is my colleague certain about 


that? 

Mr. HOOPER, of Massachusetts. Iam not 
certain, but I have that impression. 

Mr. DAWES. Iwill not pursue the inquiry 
farther. I did not want to bring myself in 
antagonism with the internal revenue depart- 
ment just atthe commencement of the Admin- 
istration in devising the best ways and means 
of perfecting the law and getting the most rev- 
enue, and therefore I was anxious to inquire 
whether the committee in this regard is coöp- 
erating with the department. 

Mr. HOOPER, of Massachusetts. I would 
state to my colleague that | have consulted the 
Commissioner of Internal Revenue, not es- 
pecially with regard to this section, but with 
regard to the whole bill, and he approves of it. 

Mr. DAWES. Of this feature of it? 

Mr. HOOPER, of Massachusetts. His atten- 
tion was not particularly called to this feature. I 
will state further, that this is not a section which 
originated with the Committee of Ways and 
Means. In fact, the committee were opposed 
to it and voted itdown. A portion of the com- 
mittee were in favor of it and the majority of 
the committee were opposed to it. But, as it 
was adopted by the House in the last Congress, 
the committee felt that they were hardly at 
liberty to omit it from this bill. 

Section fifty-nine is rendered necessary by 
an evasion, to which the attention of the com- 
mittee has been called, of the provision of the 
jaw which forbids a rectifying establishment 
being within six hundred feet of a distillery. 
In order to evade that provision rectifying es- 
tablishments were changed into compounding 
establishments, a change of name rather than 
a change of business; and the object of this 
section is to include compounding establish- 
mentsas wellas rectifying establishments within 
that provision which prevents them from being 
within six hundred feet of a distillery. 

‘The other sections of the bill refer to the 
revenue stamps for collecting the duties on 
manufactured tobacco, snuff, and cigars. The 
committee were dissatished with the stamps 
that had been prepared by the internal revenue 
department. They thought there should be 
more ehecks surrounding the system, and their 
object is to prescribe additional checks and 
provisions by which the duties can be more 
effectually secured. 

The second and third sections provide for 
the restamping of tobacco, snuff, and cigars, 
and also provide for stamping the stock of 
tobacco on hand which was manufactured prior 
to the time when the law required it to be 


stamped. 

Mr. BUTLER, of. Massachusetts. When 
was that? 

Mr. HOOPER, of Massachusetts. 
cally it was the 23d of November. 
a provision in the law that so far as stamping 


Practi- 


was concerned the law should uot take effect | 
until the Commissioner gave notice that he was | 


ready to issue stamps. 
Mr. BUTLER, of Massachusetts. Do I 
understand that this third section provides that 


- all the tobacco which the tobacco men say was | 


manufactured prior to that time shall now have 
stamps put upon it without paying any new tax 
to the United States? 

Mr. HOOPER, of Massachusetts. 


aid. 

Mr. BUTLER, of Massachusetts. 
stamped. 

Mr. HOOPER, of Massachusetts. The Com- 
mittee of Ways and Means have instructed me 
to move an amendment to that section, so as 
to make the proof more stringent in this bill 
than is required by the printed bill. 

Mr. BUTLER, of Massachnsetts. According 
to the printed bill it depends only upon the 
oath of the man. 

Mr. HOOPER, of Massachusetts. The com- 
mittee propose to amend that so as to require 
the evidence to be more conclusive. I bave 


But not 


There was | 


Where H 
they can prove that the tax had been previously | 


the committee have instructed me to move to 
this bill. ; 

Mr. ALLISON. I was about to make a sug- 
gestion with reference to this bill to the gentle- 
man having it.in charge, that we reconsider 
it by paragraphs in the House, as in Committee 
of the Whole, under the five-minute rule. It 
seems to me that should be agreed to now if 
it is proposed to go through with this bill to-day. 

Mr. HOOPER, of Massachusetts. Ihave no 
objection to that. ne ee 

Mr. ALLISON. Then I ask that this bill 
be considered by paragraphs in the House, as 
in Committee of the Whole, under the five-min- 
ute rule, after the gentleman from Massachu- 
setts [Mr. Hooper] shall have concluded his 
remarks. 

Mr. BUTLER, of Massachusetts. This 
being a tax bill, and proposing to make im- 
portant changes in the tax upon two great 
staples, whisky and tobacco, I hope that it will 
be considered in Committee of the Whole, go 
that we may have full latitude for debate and 
amendment. ` 

The SPEAKER. 
made too late. 

Mr. JONES, of Kentucky. It is of great 
importance to the country that this bill should 
be passed. 

The SPEAKER. The suggestion of the 
gentleman from Iowa [Mr. Au.ison] is that 
this bill be considered in the House, as in 
Committee of the Whole, under the five-minute 


rule. 

Mr. BUTLER, of Massachusetts. I object. 
There are millions involved in this bili, unless 
Iam mistaken. I want it considered in Com- 
mittee of the Whole, and I hope the motion 
will be made to refer it to the Committee of 
the Whole. 

Mr. HOOPER, of Massachusetts. I shall 
object to that motion. 

Mr. BUTLER, of Massachusetts. I suppose 
I can make the motion myself. 

‘The SPEAKER. The gentleman can make 
it if he obtains the floor for that purpose. 

Mr. HOOPER, of Massachusetts. I do not 
yield the floor for that purpose. I will yield 
to the gentleman from Iowa, [Mr. Attison. ] 

Mr. ALLISON. The gentleman from Mas- 
sachusetis [Mr. Burter] says this bill makes 
important changes in reference to the tax upon 
two staple articles. 
stand the bili; I do not understand that it 
changes any rule of taxation whatever. There 
are important provisions in this bill, but they 
can be considered more advantageously, I 
think, or as much so, by paragraphs in the 
House as in Committee of the Whole. I desire 
to move an amendment to this bill, and I 
believe I have the leave of the gentleman from 
Massachusetts [Mr. Hoover] to move it. 

Mr. HOOPER, of Massachusetts. Certainly. 

Mr. ALLISON. I will move that that por- 
li tion of this bill from line twenty-eight to line 
thirty-seven, both inclusive, be stricken out. 
Lask the Clerk to read that portion of the bill. 

The Clerk read as follows: 


That point of order is 


warehouse until the 20th of April, 1870, but subject to 
an additional tax on each proof-gallon deposited and 
bonded in warchouse of one cent for each month 
i afver the 20th of April, 1869, and until withdrawn; 
and any distilled spirits remaining in bonded ware~ 
house after the 20th of April, 1870, shall be forfeited 
to the United States and disposed of as provided in 
said section. 

Mr. JONES, of Kentucky. I hope the mo- 
tion to strike out will not prevail, but that the 
paragraph just read by the Clerk will be left 
in the bill. So far as the people whom I rep- 
resent are interested in this bill this is the 
most important provision in it. The persons 
in my district who have whisky in bond will 
have to pay at least $1,000,000 of tax upon 
their whisky if they are compelled now to take 
it outof bond. They cannot raise that amount 
of money; the circulation in that district is 
so scarce that the money is not there to be 
|| obtained, either from the banks or elsewhere. 
iH If these men are called upon to pay the tax 


i 
i 
i 
i 
it 


Now, I do not so under- |; 


That section fifty-six be amended so as to extend | 
the time for withdrawing distilledspirits trom bonded ; 


sent to the Clerk’s desk the amendments which 


upon: their whisky, and. to withdraw it from 
bond, it will resalt im their utter ruin. The 
Government will lose nothing by the proposed 
extension of time, but will gain by it. {i hope 
the paragraph will not be stricken out. 

Mr. ALLISON. I desire to say a word or 
two on the amendment I have proposed. In 
the present position of the bill 1 hardly know 
how to proceed. Inthe first place, the gentle- 
man from Massachusetts [Mr. Hooper] yields 
to me to offer an amendment, yet as he still 
retains the floor, as I understand, it may pre- 
vent me from having a vote on my amendment. 

Mr. HOOPER, of Massachusetts. I would 
ask the gentleman from Iowa [Mr. Aunison] 
to withhold his amendment until the amend- 
ments which the committee have instructed me 
to report have at least been read, if not until 
they have been acted upon by the House. 

Mr. ALLISON. Very well. 

Mr. HOOPER, of Massachusetts. Many of 
those amendments are merely verbal, intended 
to perfect the phraseology of the bill. 

Mr. ALLISON. Iwill withdraw my amend- 
ment now, if the gentleman from Massachu- 
setts will then yield to me, as I desire to saya 
few words upon my amendment. 

Mr. HOOPER, of Massachusetts. Very 
well; I will do so. I now ask the Clerk to 
read the amendments which the Committee of 
Ways and Means have instructed me to offer 
to this bill. 

The SPEAKER, The amendments will be 
read in their order. 

The Clerk read as follows: 


In line nineteen of section ono.strike out “this” 
and insert ** said.” 


The amendment was agreed to. 
The Clerk read as follows: 


In section two insert after 1868” the words 
“liable to tax or duty ;” and strike out before “days” 
the word “thirty” and insert “sixty ;” so as to mako 
the section read as tollows: 

And be it further enacted, That any person having 
in his possession any tobacco, snuff, or cigars mann- 
factured prior to the 23d day of November, 1868, 
liable to tax or duty, on which the tax or duty has 
been paid but not stamped, shall, within sixty days 
after the passage of this act, make a statement of tho 
class, weight, and number of packages which con- 
stituted his inventoried stock of tobacco, snuff, and 
cigars on the Ist day of March, 1869, and returned by 
him according to the provisions of section seventy~ 
eight of the act to which this is an amendment, de- 
ducting therefrom whatever may have been sold or 
removed since that period, and an exact statement 
of the class, weight, and number of packages into 
which it may be required to be repacked, in accord- 
ance with the provisions of said act, which statement 
shall be made under oath or affirmation to the assist- 
ant assessor, who shall make careful and personal 
examination thereof, and compare the same with his 
inventories, and if found to be correct, said assistant 
assessor shall make oath or affirmation of the cor- 
rectness of the same to the assessor of the istrict, 
who shall immediately make a true abstract of sueh 
statements and transmit said abstracts to the Com- 
missioner of Internal Revenue. 


The amendment was agreed to. 
The Clerk read as follows: 


Add at the end of section two the following: 

And any person having in his possession any 
tobacco, snuff, or cigars manufactured before the 
imposition of any tax or duty thereon shall, within 
sixty days after the passage of this act, make a like 
statement of his stock, to be verified, examined, 
compared, and reported in like manner to the Com- 
missioner. 

The amendment was agreed to. 

The Clerk read as follows: 


Amend section three by striking out in Jines thir- 
teen and fourtcen the words “shown to have been 
paid” and inserting in licu thereof “ proved to the 
satisfaction of the collector by sworn testimony, in 
addition to the proper inspection brands or marks 
t ereon, to have been paid; but in no case shall the 


| inspection brands cr marks alone be taken as suffi- 


cient proof of paymeut;’’ so that the section will 
read as follows: 

_ That the Commissioner of Iuternal Revenue shall, 
immediately after the passage of this act, cause to 
be prepared suitable and special stamps, which 
shall indicate the weight and elass of tobacco, snuff, 
or cigars on which the tax has been paid, but which 
have not been stamped as provided by law; which 
stamps shall be furnished only to the collectors of 
internal revenue requiring the same, and shall be 
issued by the collector to the assistant assessor of 
the proper division upon a written application mado 
to the collector by the owner of any such unstamped 
tobacco, snuff, or cigars, waereof an inventory and 
statement has been made, as provided for in the 
preceding section, and upon which the tax shall 
have been proved to the satisfaction of the collector 


1869. 
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by sworn testimony, in addition to the proper in- 
spection brands or marks thereon, to have been paid; 
but in no case shall the inspection brands or marks 
alone be taken as sufficient proof of payment, &e. 


The amendment was agreed to. 
The Clerk read as follows : 


Amend by adding at the end of section three 
following: ` 

Except that the Commissioner may in any case at 
his discretion allow snuff and smoking tobacco which 
was manufactured prior to the 20th of July, 1863, to 
have the special stamps affixed, as herein provided, 
and to besold in theoriginal packages; andthe rate 
of duty on cigars imported prior to July 20, 1868, and 
now remaining in bond, shall be the same as. on 
cigars imported after that date. 


Mr. BUTLER, of Massachusetts. I object 
to this amendment. 

Mr. HOOPER, of Massachusetts. I think 
that when the gentleman examines the prop- 
osition he will see that his objections are not 


the 


well founded. The first part of the amendment, į 


with reference to allowing snuff and tobacco 
to be sold in the original packages, relates en- 
tirely to the repacking of those articles. There 
is a great deal of tobacco that cannot be re- 
packed. 

‘he latter part of the amendment refers to | 
the duty on cigars. By the act of July 20, | 
1868, the tariff on imported cigars was re- 
duced. In our tariff bills we have always 
allowed goods remaining in bond to be sub- 
jected to the same duty as goods of the same | 
kind imported after the passage of the bill. 
‘Ihe amendment proposes, in conformity with į 
our general practice in legislation, to impose 
upon cigars remaining in bond the same tariff 
duty that we impose on cigars now imported. 

Mr. BUTLER, of Massachusetts. That is 

_exactly what I understand to be the effect of 
theamendment. Itis designed to relieve cigars 
imported before July 20, 1868, from the pay- 
ment of the duty under which they were im- 
ported, allowing them to pay the rate fixed by 
the present tariff, 

Mr. HOOPER, of Massachusetts. That is į 
in conformity with what has always been done 
in our tariff bills. | 

Mr. BUTLER, of Massachusetts. Why was į 
it not done in the tax bill of last year? 

“Mr. ALLISON. If the gentleman from 
Massachusetts [Mr. Hooper] will yield to me 
for a moment, Í would like to say a word in 
reply to his colleague, [Mr. BurLeR. ] 

Mr. HOOPER, of Massachusetts. I yield 
to the gentleman. 

Mr. ALLISON. Mr. Speaker, this provision 
in relation to imported cigars was inserted in 
a tax bill passed last year, not in a tariff bill ; 
and it was inserted because the Commissioner 
of Internal Revenue and the Secretary of the 
Treasury told us that under the then existing 
rate of duty upon cigars uo duty whatever was 
being paid ; that all cigars were being imported 
into the country without the payment of duty. 
The rate of duty was then three dollars per 
pound and fifty per cent. ad valorem. The 
necessity for a reduction was deemed so great 
that in a tax bill we reduced the import duty 
upon segars to $2 50 per pound and twenty- 
five per cent. ad valorem. Butin making that 
reduction we omitted to apply the same rate of | 
duty to cigars atthattime in bond. The effect. | 
of that has been that cigars are now being 
imported every day into the United States at 
the reduced rate of duty, while these cigars are 
in bond at a high rate of duty. The result is | 
that persons who imported cigars before July 
suffer a great loss in consequence of our legis- | 
lation. Heretofore in our tariff bills, if we 
reduced the duty we allowed the goods in bond | 
to be taken out at the reduced rate; and if we | 
increased the duty we required the goods in | 
boud to pay the increased duty. Itis to do the 
same justice to these importers that every 
tariff Dill heretofore has done. There can be 
no objection to it that T ean see. 

Mr. BUTLER, of Massachusetts. 
could believe that there could be no objection 
to it. In order to prevent smuggling the duty | 
on cigars was reduced as stated by my friend | 
from Lowa, an 
a quantity of imported 


cigars left in bond. 


I wish I i 


d having reduced that, there was | 


They certainly cannot be smuggled. . They are 
under lock and key, and belong to this Govern- 
ment until the duty is paid on them. A year 
afterward gentlemen come here and propose to 
reduce the rate of duty under which those 
cigars were brought into the country, under a 
rate of duty subsequently established. You 
propose to let them out of bond under a differ- 
ent rate of duty from that under which they 
‘were imported. What is the fact? No man 


houses unless he pays that duty, if we donot 
pass the present provision. If we pass this 
amendment the importers can get them out at 
a less rate of duty than that under which they 
were imported. Every dollar less is so much 
taken from the revenue of the United States. 
i But it is said that is a hardship upon the 
| merchant importing these cigars. 

Mr. HOOPER, of Massachusetts. The 
‘ cigars now in bond can be exported for reim- 
portation if they have to pay double the pres- 
ent rate of duty; and they certainly will be 
| taken ont for exportation if we make them pay 
| double the rate of duty now imposed upon 


| present provision the Government will lose | 
nothing. ‘ 

Mr. ALLISON. And they have to pay a| 
tax of five dollars when taken out of bond. 
| Mr. BUTLER, of Massachusetts. The fact 
| that they have not been exported for this year 
under this state of things shows that they wiil 
not be exported. And we are told that they 
l are to pay in addition a tax of five dollars 
which has been imposed upon them. So it is 
in reference to all other cigars. 
not touch the question at all. The owners 
| were aware that the duty had been changed. 
| If all duties were changed at one time it would 
then be fair; but the difficulty is that the duty 
| was not changed in reference to all cigars im- 
ported at that time. This provision, I think, 
gives an unfair advantage to the importers who 
hold their cigars in bond. 

lobject, first, because it takes so much money 
out of the revenue; and secondly, because if it 
is said to be harsh to the owners of the cigars 
I say that it is justified from the fact that if we 
do not allow the reduction to all importers of 
cigars at the same time it will be giving an 
unfair advantage to those who have kept their 
| cigars in bond. Ido notlike this changing of 
the laws to return back taxes which may be 
millions in value. 

Mr. ALLISON. Iagree with the gentleman 


| changing the laws ; but as we in the revision of 


to me it is but justice that these cigars should 
be allowed to be taken out of bond under the 
present rate of duty instead of double the rate 
of duty imposed upon other imported cigars. 
It is a justice which has never been refused 
| before. I.do not think it is honest to compel 
i them to pay twice as much as we compel others 


|: to pay. 


Mr. BUTLER, of Massachusetts. Ido not 
| understand the word ‘‘ honest’? as applied to 
i taxation. Whenever it is sought to reduce 
taxation then it seems to be honest, but when 
we seek to collect the tax which we have im- 
posed, then we are told that it is not honest. 
I say that the Government of the United States 
has aright to tax every ove of these articles, 
‘and that when we have imposed a tax that tax 
| ought to be collected. The difficulty has been 
in the exclusions from taxation. 
| culty arose when whisky on band was excluded, 
| and the consequence was that the only benefit 
reaped from that exclusion was by a few men, 
who made millions of dollars out of it; and 1 
am sure if men have left their goods to stay in 
a bonded warehouse in this way for a year, 
there must be some good reason for it. At 


tax now imposed upon those goods. 
Mr. SCHENCK. ‘There is nothing what- 
is. Jt is an adherence to the 


| 
| 
| 
| 
| 
| 


Dever new in this. 


4 
can get those cigars: out of the bonded ware- ; 


| imported cigars, so that by adoption of the! 


My friends do | 


in one respect, and I do not like this way of : 


the tariff bill compelled them to pay threedollars |! 
a pound and fifty per cent. ad valorem, in addi- | 
tion to paying five dollars a thousand, it seems , 


One dif- | 


i any rate I do not think it right to disturb the | 


long-established rule when the duty is chan ged.: 
When do dutiable goods pay their duty? When. 
Janded in the country, or, if they.go into bond, 
when they are taken out of bond. When you 
change the duty on imported goods, be tan 
increase or decrease, it has always been the 
practice to consider the law thus changed to 
apply to whatever has not yet paid duty. Some: 
times, though I think ita bad precedent, they 
have gone further, and relieved goods already 
afloat and not yet arrived in the country, and 
which were shipped in good faith, as to what 
the duty was by law. Here we changed the 
duty on cigars in connection with the tax on 
cigars, so as to prevent smuggling of imported 
cigars, aud tbus protect the manufacture of 
cigars in this country and secure revenue to 
the Government. To what should it apply? 
If it follows the precedents it will apply to all 
cigars which have not yet paid duty, whether 
they have arrived on shipboard and yet to be - 
landed or are in bond, When that change was 
made in the tax law that was omitted. Noth- 
ing was said about it. It wasan inadvertence, 
and, as the gentleman from Iowa has said, the 
attention of the committee was not directed 
to it at all; but the Commissioner of Internal 
Revenue and the Secretary of the Treasury 
called attention to the fact merely that this 
smuggling was going on, 

‘The proposition on the part of the committee 
is to put these imported cigars now in bond, 
i when taken out, on the same footing as cigars 
which are now imported. If we do not do 
that, what will be the effect? Another man 
can import cigars at arate of duty only one 
half as largeas that imposed upon these cigars 
now in bond. If you require the goods yet in 
bond to pay the old high duty, which is twice 
as much as the new duty, the importer now will 
have that much advantage over the old im- 
porter. It is simply an attempt to adapt tis 
provision in regard to these particular goods 
to the uniform practice whenever the law has 
been changed. When the duty has been raised 
we have always required that the goods in 
bond should pay the increased duty. We do 
not allow the goods in bond to come in at the 
low rate of duty so as to give an advautage 
over the new importer. In this instance it 1s 
proposed to let the goods in boud be taken out 
at the present rate of duty, so that the new 
importer shall not have an advantage over the 
old importer, 

1 repeat that it has been a uniform rule here- 
tofore established that whenever there is an 
increase of duty we have always required the 
party whose goods were in bond to pay the 
increased duty. What is fair in one case is 
fair in another, and the Government ought not 
to take advantage when the butt end of the 
i stick is toward it and not deal in the same 
| way when the sharp end of the stick was pre- 
sented to it. ‘Lhe same uniform rule ought to 
be adopted whether the duty be increased or 
decreased, and it is only fair that the goods 
taken out of bond should pay the duty under 
the law at the time they are taken out of bond. 

Mr. JUDD. lIt seems to be conceded by the 
gentlemen who resist this ameudment that if 
it were in the law as it originally passed it 
would have been right and just. To have made 
a distinction between the cigars then in bond 
and those afterward imported they seem to 
| concede would have been positively wrong. If 
| that be a proper statement of their argument, 
‘af jt were wrong then, why is it right now to 
make that distinction Y 

‘The gentleman from Massachusetts says that 
ayear hasgoue by. Doesthataffectthe amount 
of revenue the Government will get from these 
cigars when they are taken out of bond? There 
| is a point which the gentleman does not seem 
to have considered atali. To enforce the law 
as it now is against bonded cigars, it will then 
become a question of reéxportation and reim 
portation. 

Mr. BUTLE 
they not done th 

Mr. JUD 
there would: be enoug 


R, of Massachusetts. Why have 
at before? 

Because they supposed that 
justice in our legisla- 
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tion.to put their property upon. the. same foot- 
ing as Eber like property. If they had ‘sup- 
posed that the law enacted at the last session 
of-Congréss would not be applied to them they 
would have exported their goods and reim- 
ported them, and only had the cost of trans- 
portation to pay. And now the effect of re- 
fusing to adopt this amendment at- this time is 
to compel. these parties, to whom the wrong 
has been done: by the legislation of the last 
Congress, to be put to the cost of going back 
through that machinery. Jt seems to me the 
Government will not and cannot in any way 
suffer by the amendment offered by the gen- 
tleman from Massachusetts. The only result 
ofit.is to.place the man who had imported his 
cigars previous to the. passage of the law, and 
who-had them in-bond, upon an exact equality 
with the man that imports cigars to-day. Is 
that wrong? Is there any wrong in it? It 
- seems to me not; but on the contrary, by the 
adoption of the amendment we are doing at 
this late day precisely what we should have 
done when the original act was passed. 

Mr. HOOPER, of Massachusetts. There is 
one reason for this which seems to have been 
overlooked, and which I think my colleague 
could not have understood, which will explain 
also why a tariff duty was inserted in the tax 
bill. The Commissioner of Internal Revenue 
complained that the admission of cigars through 
ihe custom-house which did not require stamp- 
ing and inspection under the internal revenue 
law opened the door for a great deal of fraud— 
that the packages could be used again for cigars 
of home manufacture. The reduction of the 
duty was not the whole of the amount taken 
off the foreign rate, as the imported cigars 
were required to pay the same duty to the in- 
ternal revenue as the manufactured cigars in 
addition to the import duty. I now move the 
previous question on the bill and amendments. 

Mr. BUTLER, of Massachusetts. I trust 
it will not be seconded. Here is a bill which 
involves millions of dollars, and which I have 
prepared myself to debate, and I hope the 
House will uot act upon it without full exam- 
ination. I have no objection, however, to the 
previous question being moved on the amend- 


ments, 

Mr. HOOPER, of Massachusetts. I shall 
have an hour afterward. 

Mr. DAWES. Move itsimply on the amend- 
ments. 

Mr. ALLISON. I trust the gentleman will 
not. call it on the amendment which I have 
offered, but on his own. 

Mr. HOOPER, of Massachusetts. Ido not 
mean to exclude your amendment. If the 
House prefer it I will call the previous ques- 
tion simply on the amendment offered by 
myself. 

Mr. DAWES. Better do that. 

Mr. HOOPER, of Massachusetts. 
that motion, 

The previous question was seconded and the 
main question ordered; and under the opera- 
tiou thereof the amendment offered by the 
committee was agreed to, 

Mr. HOOPER, of Massachusetts. The com 
mittee have no further amendments to offer. 

Mr. ALLISON. I desire now to move my 
amendment. 

Mr. HOOPER, of Massachusetts. 
is nearly out. 
tleman want? 

Mr. ALLISON. I suggest to the gentleman 
that the Speaker will rule that there is not an 
hour left to him after the previous question is 
moved, and I submit to him whether he will 
not give me the hour, and at the end of it I 
will move the previous question. 

Mr. HOOPER, of Massachusetts. I sur- 
render the floor with that understanding. 

Mr. ALLISON. Inow move to amend the 
bill by striking out the following paragraph : 

That section fifty-six be amended so as to extend 
the time for withdrawing distilled spirits from bonded 
warehouse until the 20th of April, 1870, but subject 
to an additional tax on each proof-gallon deposited 


and bonded in warehouse of one cent for each month 
after the 20th of April, 1869, and until withdrawn ; 


I make 


q My hour 
How much time does the gen- 


and any. distilled spirits remaining in bonded ware- 
house after the 20th of April, 1870, shall be forfeited 
to the United States and be disposed of as provided 


in said section. 

Gentlemen will observe that this is the sec- 
tion .which affects distilled. spirits in bond. 
Now, in the Fortieth Congress, when the gen- 
eral tax bill was under consideration, this whole 
question was fully discussed in Committee of 
the Whole. The Committee of Ways and Means 
in the last Congress, in reporting amendments 
to the tax law, refused to insert a provision 
extending the time for the removal of distilled’ 
spirits in bond. Their report was, however, 
overruled in Committee of the Whole with 
reference to that provision, and the House 
extended the time for the removal of distilled 
Spirits in bond for one year. Then, on my 
motion, a provision wasinserted taxing distilled 
spirits one cent per gallon for each month so 
remaining in bond ; and now the gentleman 
from Massachusetts offers this bill, inserting 
the provision as it was fixed by the legislation 
of the Fortieth Congress. 

Now, I move to strike out this provision ; and 
that brings up the whole question as to whether 
we will extend the time for distilled spirits re- 
maining inbond. By the law of July 20, 1868, 
it was provided that all distilled spirits in bond 
should be withdrawn and the tax paid thereon 
prior to the 20th day of April, 1869; and 
unless the provision inserted in this bill shall 
be adopted by Congress, of course all distiiled 
spirits that were in bond on the 20th day of 
April, 1868, must pay the tax or become for- 
feited to the United States on the 20th day of 
April, 1869. My objection to extending the 
time is that it does not benefit the revenue of 
the United States, nor can it have the effect 
to benefit the consumers of distilled spirits. 
In other words, this legislation will only benefit 
the class of men who now happen to have dis- 
tilled spiritsin bond. Ithink the effect would 
be, even with this provision of one cent per 
gallon per month additional tax, to advance 
the price of this spirit in bond, and it would 
not only have that effect, but it would have the 
effect to postpone for nearly a year the pay- 
ment of the tax on the entire amount of dis- 
tilled spirits now in bond, which, | am told at 
the office of the Commissioner of Internal Rev- 
enue, is at this time between six and seven 
million gallons, and the tax on which would 
amount in the aggregate to nearly four million 
dollars. We should, therefore, extend the time 
for one year for this class of spirits without 
any corresponding benefit either to the Gov- 
ernment of the United States or to the people 
who may choose to purchase these spirits. 

Now, the argument that was made on the 
floor of the House last session with reference 
to this subject was that it was unjust to the 
holders of fine spirits to compel them, at the 
end of one year, to withdraw those spirits from 
the bonded warehouse when itis actually neces- 
sary for them to remain in the bonded ware- 


| house two or three years before they are fit for 


the market. I agree that there mdy be some- 
thing in that suggestion; but I know of no 
reason why the Governmentof the United States 


should become the sponsor of the men who are | 
I| engaged in producing distilled spirits. I know 


of no reason why the owner of distilled spirits 
should not be compelled to pay the tax upon 
his product at least within one year, as every 
other person is compelled to pay the tax upon 
his product. 

Mr. KELLEY. Will the gentleman yield for 
a question ? 

Mr. ALLISON. Yes, sir. 

Mr. KELLEY. Does not the Government 
become the sponsor for all the imported liquors 
that come in competition with our own for 
three years without inflicting, as this provis- 
ion proposes to do, a penalty of one cent per 
month upon each gallon? Does it not hold it 
the first year without any penalty, and for the 
two next at ten per cent. upon the appraised 
value? 


Mr. ALLISON. It is true that under the | 


existing tariff law distilled spirits imported 


|| the existing state of facts. 


t 


into this country can remain in bond one year, 
and two years longer upon the payment of an 
additional duty of ten percent.; but the gentle- 
man forgets that while the duty upon domestic 
spirits is by our internal revenue law only fifty 
cents per gallon the duty upon every proot- 
gallon of foreign spirits imported: into. this 
country is $2 50; so that the men who are 
manufacturing distilled spirits in any form in 
this country have the same benefit of protec- 
tion for their products which the manufacturers 
of cotton and woolens and the manufacturers 
of iron, and every other class of manufactur- 
ers in this country have—a protection, Mr. 
Speaker, which I trust will at an early day be 
reduced ; because I think it is at this time too 
high. But I will not enter into that question. 
There is, therefore, no proper assimilation in 
my judgment to be made: between the duty 
upon imported spirits and the duty upon do- 
mestic spirits as now regulated by our internal: 
revenue law and oor tariff law. 

Now, my belief is that although the men 
who may have distilled spirits in bond may to 
some extent be embarrassed in order to obtain 
the necessary means to take those distilled 
spirits out of bond, yet they have had nine 
months within which to prepare themselves for 
And I want the 
attention of gentlemen to another provision 
of the law of June 20, 1868. That law pro- 
vided that the distiller who distilled bis spirits 
could hold that spirits in bond for only one 
year after such distillation. If this provision 
is adopted it will have the effect of extending 
the time of those who had whisky in bond 
prior to July 20, 1868, while there will be no 
relief whatever for the distiller who has mana- 
factured his spirits since July 20, 1868. In 
other words, the distiller will be compelled to 
take his distilled spirits out of bond at the 
end of one year from the 20th of July, 1868, 
although he manufactured it with the expecta- 
tion of paying bat fifty cents per gallon tax 
upon it, while the man who manufactured 
whisky before that time with the expectation 
of paying a tax of two dollars per gallon upon 
it is to have one year, in addition to the nine 
months already given him by the law, in which 
to take his whisky out of bond and place it 
upon the market. 

Mr. KELLEY. I would inquire of the gen- 
tleman how much whisky there was in bond 
eight months ago when the time was extended, 
and how much is now in bond? I ask this 
daosión, in order to ascertain the effect of the 

aw. 

Mr. ALLISON. I have forgotten the precise 
amount of whisky in bond on the 20th of June, 
1868; I believe it was over twenty million 
gallons, 

Mr. BUTLER, of Massachusetts. 
seven million gallons. 

Mr. ALLISON. I am informed that the 
amount now in bond is over seven million 
gallons. But the gentleman from Pennsylvania 
[| Mr. Kerker] can certainly draw no argument 
from that, because every man who was then 
holding whisky in bond was waiting, and had 
been waiting for more than nine months, for 
the action of Congress, expecting that the tax 
would be reduced from two dollars per gallon 
to fifty cents per gallon. And when the tax was 
actually reduced there was scarcely a gallon 
of whisky in the market, so to speak ; and the 
demand being so much greater than the supply 
then in the market, they were compelled to 
withdraw it from bond at the reduced rate of 
taxation, especially so when under the regula- 
tions of the law it was impossible for any dis: 
tiller to reéngage in the business of distillation 
for more than two months after the passage of 
the law of July 20, 1868. I now yield the floor 
to the gentleman from Illinois, [ Mr. Logan. ] 

Mr. LOGAN. I desire to occupy the atten: 
tion of the House for but a few minutes. Ido 
not know that I shail make anything like a 
convincing argument, but think Lean at least 
put the House in possession of a few facts. _ 1 
happen to be tolerably well conversant, or at 
least a great deal so, with the history of this 
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portion of this bill, and I desire to give the 
history of it right here. I was on the Com- 
mittee of Ways and Means until short time 
ago, and the members of this House who were 
here at the last session of Congress and asso- 
ciated with me well know the fact that when 
the proposition was made to reduce the tax on 
whisky from two dollars per gallon to fifty 
cents per gallon that proposition was pre- 
sented to this House by itself. There was at 
first no proposition: connected with it for an 
extension of the time that whisky could be 
kept in bond. I opposed that reduction of 
the tax, as did other members of the Commit- 
tee of Waysand Means. The House, however, 
agreed to it. And when I was beaten again 
and again upon the proposition I finally voted 
with the House for the reduction of the tax. 
What do we see next? The very same men 
that hung around Congress for three months, 
and howled aboutthe Committee of Ways and 
Means day and night for areduction of the tax 
on whisky, saying that they wanted nothing 
more, when that reduction had beea decided 
upon came here aud asked that the time for 
taking the whisky out of hand should be ex- 
tended. That time was accordingly extended 
for nine months. 

_ I now state to this House that the very same 
attorney and agents of that same set of whisky 
men have been here this winter engaged in the 
very same howling process as before for the 
purpose of having the same extension of time 
as was made before. Now, these things may 
have uo argument in them, but they are facts 
which it is necessary for this House to know. 
The man employed by these men as their attor- 
ney, who represents these whisky men before 
the revenue department, who has been before 
the Committee of Ways and Means for two 
years, has been here all the winter insisting 
upon this proposition. And why? Merely for 
the benefit of a few individuals; to put money 
in the pockets of a few individuals, and but a 
few. ‘Ihe tax on this whisky in bond, under 
the old law, amounted to at least $50,000,000. 
At one fell swoop you wiped out three fourths 
of that amount. There is now about eight 
million gallons of whisky in bond, the tax 
upou which at the present rate is about four 
million dollars. These gentlemen now come 
forward again, very modest as they are, never 
having asked Congress to do anything for them. 
Now that you have reduced the tax from two 
dollars per gallon to fifty cents per gallon ; 
now that you have extended the time nine 
months for them to take their whisky out 
of bond, these same men now come forward 
again and ask you to extend the time for one 
year more, and to put in this bill a tax of one 
cent per galion per month, or twenty-four per 
cent. per year, if you will only extend the time. 
In other words, the Government is to loan them 
$4,000,000 due from them as tax on whisky. 
‘hey ask that instead of compelling them on 
the 20th of April to pay this money into the 
Treasury, so that the Government may not be 
swindled out of the tax by frauds at these ware- 
houses, the Government shall loan them this 
sum of $4,000,000 for one year, they paying 
for this loan one cent per gallon each month. 
That is the whole effect of the proposition. 
The Government is asked to loan to a few 
whisky men $4,000,000 for twelve months. 
We have already reduced the tax on whisky 
from two dollars per gallon to fifty cents, and 
we have extended the time for the payment of 
this tax on whisky in bond. Two years ago, 
when the reduction of tax was proposed, and 
when I opposed it, it was said that if the redne- 
tion was granted these men would ask nothing 
more. Buttheyhaveasked more. This House 
has done from time to time just what the attor- 
ney of these whisky men has asked. 

Let me say that the Committee of Ways and 
Means has always been divided in reference to 
this matter. 
members of the committee, including myself, 
have always voted down this proposition 1m 
committee. Not being now a member of the 
committee I have a right to speak of this ques- 


The chairman and several other 


i| attorneys. 


i! know who they are. 


tion, and I say that we always voted down this 
propositionin committee; we reported against 
it to the House. But upon one oceasion the 
House, on the motion of the gentleman from 
Pennsylvania, [Mr. KELLEY, ] took such aétion 
as amounted substantially to an instruction to 
the committee. to report such a provision as 
that embraced in this bill. In accordance 
with the declared wish of the House the com- 
mittee have reported the provision now before 
the House. 

Now, why the géntleman from Pennsylva- 
nia [Mr. KELLEY] should manifest the deep in- } 
terest which he has always exhibited in refer- 
ence to the reduction of the whisky tax and 
the extension of the time for its payment I 
cannot say, unless it is because he has felt it 
his duty to take the position he has taken in 
reference to these questions. I presume that 
is the reason. The gentleman urges that if we 
do not adopt this measure half of the whisky 
men in Philadelphia will be ruined. The out- 
cry with reference to this matter is something 
like that we hear in regard to the iron ques- 
tion. I suppose it may be said that the thirty- 
second district of New York will be ruined 
unless we adopt this provision, though it has 
been shown by the evidence published to the 
world more than a year ago that in that and 
one or two other districts in New York the 
Government is being robbed of millions of 
dollars of revenue. And the case is the same 
in Philadelphia. The very men who are 
accused of robbing the Government have their 
attorneys here asking us to adopt this prop- 
osition for their benefit. Perhaps the gentle- 
man would like to know who these attorneys 
are. Does he not know that his men in Phil- 
adelphia, or a portion of them, entered into an 
association with men in New York, the asso- 
ciation consisting of sixty members ; that they 
put their names upon a paper and elected a 
president; that they employed attorneys; that 
they sent an attorney here and have kept him 
here for two years? Does not the gentleman 
know that? 

Mr. KELLEY. No, sir; I do not. 

Mr. LOGAN. Well, I do; and the evidence 
showsit. I know it is the fact. Gentlemen are 
always talking here abouta ‘whisky ring;” but 
one half of them do not know what that phrase 
means. I will tell what it means. It means 
an association of whisky men Jeagued together 
in a secret organization, with a president, with 
an attorney, with agents sent here to this Con- 
gress; and the members of this association 
subscribe money, not for the purpose of hiring 
anybody, not for any declared object, but they || 
subscribe money, which their attorney and 
agents take; and they never know what be- 
comes of the money. I made an investigation 
of this matter when I was a member of the 
Committee of Ways and Means, and I know |; 
what I state. The very same association of 
men by whom this is done are the men who are 
to-day demanding that this proposition shall 
be passed. And if this measure be adopted 
it will be in the interest of the same rotten 
‘ying’? that has already robbed the Govern- 
ment of millions of dollars. 

Mr. HAWKINS. Give us the names. 

Mr. LOGAN. I cannot give the names of 
the fifty or sixty members composing this as- 
sociation. I can give the name of one of the 
He is a man well known here. 

Mr. HAWKINS. Lhope the names willbe 
given. This House and the country ought to 


[Here the hammer fell. } 

| Mr. ALLISON. Inow yield for ten minutes 

| to the gentleman from Pennsylvania. j 
Mr. KELLEY. Irise, after the vehement 

address of the gentleman from IHinois, [Mr. 

| Locax,] to make the argument I made more 

| than once in the Fortieth and more than once 

in the Thirty- Ninth Congress. 1 am not here 

to speak of the kind of men of whom the gen 

tleman expressed such intimate knowledge. I 

do not know them. I say to this House as I 

|! have said to former Congresses, that I bring to 

ll the elucidation of this question the kuowledge ! 
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I gathered in the large éstablishments of Phi 
delphia from gentlemen who, prior to the war, 
were building up a trade-in fine American 
whiskies and excluding foreign liquors. front 
our market by presenting superior articles of 
home production. The firms from whom “E 
derive my knowledge, and whose interests T 
advocate here frankly, as I do those of every 
other American manufacturer, compare in hig: 
toric character and present reputation’ with 
gentlemen engaged in any other business. in 
the country. Í speak of such firms as John 
Gibson’s Sons & Co., of Henry S. Hannis. & 
Co., of the Catherwoods—the first and last of 
these houses having existed more than sixty 
years in the city I represent. Nire months 
ago these, with eight or ten other houses of 
equal character, held nearly twenty million 
gallons of fine whisky, table whisky, such as 
gentlemen who furnish liquor at all provide 
for their friends, whisky such as has largely 
excluded spurious French brandy from our 
sideboards, and which, before the internal tax 
was imposed on it, was entering largely into 
our foreign export trade. 

Allow me to say that these manufacturers 
and dealers in fine whisky were the men who 
paid the $18,000,000 of revenue which was 
paid last year. Whatever fraud there was upon 
the revenue was in the lower grades of wiis- 
kies. These finer qualities increase in value so 
much by age that the owners of them are ready 
to add twelve cents on each gallon for the 
privilege of holding them a year, or twenty- 
four per cent. per annum to the tax. 

Mr. Speaker, I would he false and recreant 
to the interests of my constituents if from the 
apprehension of imputation or denunciation by 
the gentleman from Illinois, or any other man, 
I saw a great national or individual interest 
sacrificed to gratify a few speculators. What 
is the case we now have before us? Nine 
months ago there were twenty-seven million 
gallons of fine whiskies in bond, the duty upon 
which was $13,500,000. To have forced the 
owners to pay that amount of tax in ninety 
days, as was proposed by the gentleman from 
Illinois, would have broken or embarrassed 
every one of them. ‘There would have been a 
crash in the market, and combinations of speca- 
lators would have come in and bought fora 
song the life-long earnings of these men. In 
nine months twenty-seven million gallons have 
been reduced by the demands of trade to less 
than seven millions. 

The tax on this quantity is $3,500,000. Your 
law as it stands says to these men: raise all that 
money in twenty days or your whisky will be 
confiscated. I did, as the gentleman from Illi- 
nois said, come here and ask this House—no ; 
not this House, but the House of Represent- 
atives of the Fortieth Congress—to give them 
a slight extension of time on the condition that 
they should pay one cent on each proof-gallon 
for each month it remained in bond. The 
House said that was equitable. Gentlemen 
said: we will not become the tools of sharks 
and speculators, and break up the established 
and legitimate business of the omly men who 
have paid the whisky tax for the advantage of 
conspiring speculators. The House adopted 
my amendment, and 1 am here to day to detend 


| it, and to ask that these men, these men of en- 


terprise, energy, and honorable business charac- 
ter, these old firms, which, commencing long 
ago in small beginnings have built up fortune 
and reputation, may not be broken down or > 
compelled to sacrifice their stock by throwing 
it upon a depressed and glutted market. 

The penalty of one cent per mouth on each 
ptoof-galion will quicken them to withdras’ - 
their whisky from bond. It is going ont as fast 
| now as there is commercial demand for it. In 
i the last nine months twenty million gallons 
| have beeu taken out, and it is fair to infer that 
| in three months the balance will he removed. 
| Now, can the ‘Government be ruined or in- 
| jured by failing to secure the tax on the eas 
| ing six orseven million gallons fort teemonths 
| Wat not the fiances be improved by getting 
| one cent a month on each gallon for the next 
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three, four, ` or five:months?’ Paying six- per 
cent. for what we borrow will we be injured by 
receiving twenty-four percent. on a few mil 
lions? It will be but. for a few months, for this 
whisky will be drawn out to meet the demands 
of the market. The gentleman from Ilinois 
spoke of sixty five men who compose the whisky 
ring. There are not and have not been in the 
whole country sixty-five men engaged in the 
special trade.to which I refer. 

Mr. GARFIELD. Iask the gentleman what 
progress, if any, has been made in withdraw- 
- ing whisky from bond; and whether, if we 
extend the time, we will not havethe same diff- 
culty when that time arrives that we now have? 

-Mr KELLEY. Ifthe gentleman had been 
present at the early portion of the discussion 
he would have heard the statement of the gen- 
tleman from Lowa, that nine months ago there 
were twenty-seven million gallons of this 
whisky in bond. 

Mr. GARFIELD. Not this whisky. . 

Mr. KELLEY. Yes; and that the whole 
amount now in bond is between six and seven 
millions. Therefore I make the argument that 
if in nine months they have taken out twenty | 
million gallons in three months they will be | 
able to take out the balance. Itis going out 
daily, as there is a demand for it. lask the | 
House not to prostrate the business of these ! 
men, There are few business men in the 
country who can raise a quarter ofa half million 
dollars to pay taxes in a fortnight or three 
weeks and build storehouses for the reception 
of their stock in addition. I am here asa 
business man speaking to business men, free | 
from the passions which seem to agitate some 
gentlemen, and as free from the meshes of 
speculators as I am from those of the corrupt 


| any action on this bill. 


Mr. ALLISON, -I now. yield: for twelve 
minutes to the gentleman from Massachu- 
setts. 

Mr. BUTLER, of Massachusetts. I ask the 
House, Mr. Speaker, to pause before we take 
It is important that 
| there should be further discussion. It is im- 
portant in many respects. This tobacco sec- 
tion has not been discussed atall. It proposes 
to make good all the stamped tobacco by issu- 
ing for them new stamps from the internal 
revenue which shall be gfod. ‘That involves 
a great leak. I hold in my hand some of the 
forged stamps for cigars which can be bought 
for two dollars a thousand by the cartload by 
any one who may have a fancy for them, and 
he can have them filled up in the manner this 
one is by paying a little more forthem. They 


I have many of them, and gentlemen can take 


them and look for themselves. I only ask they 
shall not put them on cigar boxes. 
i that we shall be careful before we take action 
on these sections. 

Mr. BROOKS. I rise to a question of order, 
that no member of the House has the right to 
violate the public law by distributing forged 
stamps. 

Mr. BUTLER, of Massachusetts. T under- 
stand the question of order, and I am aware 
the gentleman can hardly,see the difference 
between the act and the motive. Acts to some 
men are always the same, whatever the motive 
may be. I am only asking the House to pause 
until we have sufficiently considered this mat- 
ter. I cannot go into an argument on the sub- 
ject in the brief time allowed me; but in the 
twelve minutes for which | am indebted to the 


rings which are said to infest the lobbies. 


| House to pause and let us debate this propo- 


are so well forged as to be difficult of detection. | 


I desire | 


courtesy of my friend from Iowa I ask the | 


sition a little moreatlength. Therefore I hope 
the previous question will. be voted down so 
that discussion can be continued: i 

Mr. KELLEY. - If the gentleman will turn 
to page 3 of the bill he will find one reason 
why the bill should be passed immediately. It 
is there provided— i 

“That section sixty-seven be amended so as to 
require that hereafter all special revenue stamps for 
payment of the tax on tobacco and snuffin packages 
of one pound or more in weight shall be numbered 
in continued series for each collection district, and 
shall have a blank space for the written signature 
of the collector to whom they may be furnished, who 
shall sign the same when sold by him: and a regis- 
try shall be kept of the amounts and the numbers 
of the stamps furnished to any collector; and man- 
ufacturers or other persons authorized by said sec- 
tion to purchase stamps shall purchase only of col- 
lectors within their respective districts.” 

Mr. BUTLER, of Massachusetts. I am 
aware of that, and also of the other section 
which provides that good stamps shall be put 
on untaxed tobacco. But I must ask the House 
to give me some other time to examine this part 
of the bill. 

But now a word as to this whisky matter. 
There were, I believe, twenty-seven million 
gallons of whisky in bond on the 20th of last 
July, when we passed a law which required 
that it should be taken ont and the tax paid 
thereon in nine months, That nine months 
expires on the 20th of April. Now, there 
is this distinction in whiskies which has not 
been marked by this House: the fine whiskies 
ripen in bond, and therefore it is for the- 
advantage of the dealer to keep them there. 
The common or coarser whiskies, the high 
wines and alcohols, do notripen in bond; and 
so they are all taken out. And to show what 
has resulted from this distinction I have pro- 
cured from the Internal Revenue Commis- 
sioner the following table : 


Statement of the collections returned on distilled spirits from July 1, 1868, to January 31, 1869. 


j 1 
September. 


Description. July. August. l October. November. December, January. Total. 

pee beeen nes ne os 3 EES SN Sine ae _|.. 
Tax at two dollars por barrrel on spirits 

manufactured and withdrawn prior 

to July 20, 1868... eee $178,753 0S - = S I A = a $178,753 08 
Tax at fifty cents per gallon on spirits | | DEn | 
min bond July 20, 1868... scenes ees! $1,021,132 40 32,754,811 60 | $1,553,914 30 $861,959 90 $374,612 00 $425,835 50 | $691,703 90 | $7,683,969 60 | 
fax at tour dollars per barrel on spirits | | i 

in bond July 20, 1868.0... ccessceseeescoes i 204,226 48 550,962 32 310,782 86 | 172,391 98 74,922 40 85,167 10 į 188,340 78 1,536,793 92 | 
Total tax collected on spirits in bond | | j | | ran] 

July 20, 1808. epes isirisiri evsvsncsesceveseens | $1,225,358 8S | $8,305,773 92 $1,864,697 16 | - $1,034,351 88 $449,534 40 $511,002 60 $830,044 68 | $9,220,763 52 | 


Tux at fifty cents per 
tured since July 20, PAOTR 
Tax on distillers, (special tax of $400 
per year and four dollars per barrel 
when the annual manufacture ex- 
ceeds one hundred barreis.)..... ws 
Per diem tax. on distilleries 


gallon, manufac- | 
1808... eee cseee 


$14,078, 42 


Total tax collected on spirits manufac- 
tured since July 20, 1808.0... : 


i 
| 


| 
$121,705 21 $404,609 96 | $2,275,796 46 


$2,186,663 31 


$0,393,008 44 ' 


t 
i 
i 
l 
f 


$2,347,361 31 | $2,058,962 19 


13,410 59 | 40,414 58 69,508 39 200,726 87; . 395,557 34 | 563,901 11 1,297,597 30 | 
= | 610 00 20,662 18 59,765 57 | 148,385 88 | 209,575 74 438,929 37 | 
f j — 
$135,115 80: $445,634 54 $2,365,967 03 | $2,447,155 75 i $2,832,439 04 | $11,131,695 11 


Recapitulation. | 


i 
Tax at two dollars per barre! on spirits | 
anpa factued snd withdrawn prior 


$178,753 08 
1,225,358 88 
14,078 42 


2 | : | 
| $3,305,773 92| $1,864,697 16 


| 135,115 so} 445,634 54 


2,365,967 03 


$1,034,351 88 | 


$449,534 40 
2.447.155 75 | 


$2,891,204 53 | 


| $1,418,190 38 


| $3,440,889 72 | 92,310,331 70 | 


$3,400,318 91 | $2,896,090 15 | $3,402,307 13 


- l - $178,753 08 | 
$511,002 60 | $890,014 68 | 9,220,763 52 | 
2,891,304 53 | 2,882,439 04| 11,131,695 11 | 

| 58,662,453 72| $20,531,211 71 | 


I 


From this table it appears that the amount : 
of tax collected on spirits in bond before | 
July 20, 1868, in the seven months from the : 
Ist of July, 1868, to the last day of January, | 
1869, $9,220,763, and it will be seen that most i 
of it was collected immediately, leaving noth- ; 
ing but the fine whiskies in bond; so that last 
November there was only fourteen million gal- 
lons in bond of the twenty-seven millions which 
was there in July. Only six million gallons 
have been taken out since, because it was. the 
interest of the fine whisky dealers to hold that 
in bond. 

It will be scen further from this table that 
the entire revenue collected from spirits in 


$9,220,763 was from whisky distilled prior to 
July 20, 1868, and which was in bond at that 
time, showing that the entire amount of rev- 
enue from the newly-distilled whisky in those 
seven months was only $11,131,695. Andthe 
whole tax collected on whisky distilled after 
the law went into effect last July for the first 
three months was only $662,000. 

Now, then, what has been done? The men 
who own the coarse whiskies have taken them 
all out. The men who own the fine whiskies 
have left them in bond. And now fine whis- 
kies, from necessity of taking thein out of bond 
by April 20, have run down in price from $1 05 
to $1 15 per gallon, and the effect of passing 


| 
l 
| 
| 
| 
| 
i 
i 
| 
| 
H 


those seven months was $29,531,211, of which 


this measure to-day is to add to the fine whis- 


| increase the price. 
| the tax not to be paid, but letting it stand fo: 


mt 


kies in bond twenty-five cents a gallon. There 
is no honest whisky dealer or fair-minded man 
who comes here and talks with you on the sub- 
ject who will not tell you this measure will so 
That is, by our allowing 


one year, we add twenty-five cents a gallon to 
all the fine whiskies in and out of bond. This 


| adds $2,000,000 to the cost to the consumer 
| only to putit into the hands of the dealers in 


fine whiskies; and the gentleman from Penn- 
sylvania {Mr. Kerrey] says there are only 
sixty-five of them. 

[Here the hammer fell.] 

Mr, ALLISON. [ yield to the gontleman 
from Ohio five muutes, 
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Mr. SCHENCK. ‘The gentleman from Illi- 
nois has not given the full history of this mat- 
ter of the extension of the time for the with- 
drawal of whisky in bond as it is spread upon 
the public records. It is not proper for me at 
least to go into any question as to whatever 
took place in the last Congress or in this Con- 
gress in the Committee ot Ways and Means, 
but it will be remembered that in the House 
the proposition first made by the Committee of 
Ways and Means was that all whisky should 
be taken out of these bonded warehouses at 
once. It was afterward thought to be justly 
extended by allowing ninety days, time within 
which to do it. Finally the House amended 
the proposition made by the Committee of 
Ways and Means, and extended it to six months. 
Ta that shape the bill went to the Senate. 
The Senate amended it so as to require all the 
tax to he paid and the whisky taken out of 
bond within twelve months from the date of 
‘the passage of the act. The House disagreed 
to that, and in the committee of conference 
we finally compromised, and allowed nine 
months, the Senate having insisted first upon 
twelve months and the House upon six months. 
Therefore, all whisky was required to be taken 
out of these bonded warehouses within nine 
months from the date of the passage of the 
act. Lhe act passed July 20, 1868, and there- 
fore, on the 20th of April, 1869, some three 
weeks from this time, whatever remains in 
bonded warehouses must be removed and the 
tax paid. Asthe gentleman from Ilinois [ Mr. 
Logan] remarked, I have always happened to 
be one of those who believed that the weight 
of argument and of right is in favor of requir- 
ing them to abide by this provision, to abide 
by the nine months that was given them for 
the payment of their taxes. 

As has been already explained, the quantity 
of whisky in bond is now reduced to some six 
or seven million gallons; and it is further true, 
as has been stated, that it is generally whisky 
ot'the finer class. One reason why Lhave been | 
unwilling to extend the time beyond the nine 
months, besides the fact that they have had 
nine months within which to make their prep- 
arations, is this further consideration, that 
whisky of that kind increases in value from 
the first two years at the rate of about fifty 
cents per gailon. If, therefore, whisky of this 
finer class is allowed to remain there for a 
year, although they should pay twenty-four 
per cent.—that is, one cent a gallon per 


month—to the Government as additional tax |) [ 


to be superadded to the fifty cents, they would | 
still bave a very great advantage under it in| 
getting an increase by the ripening of their 
whisky. It may be said, however, that they 
are kept out of the value of their whisky, that 
they are subject to expenses of storage and 
various losses upon the whisky; but, all things 
considered, even allowing that, the ripening | 
of the whisky will be at least equivalent to the | 
twenty-four cents and the damages, if not much 
more, as I supposed it would be. I am dis- | 
posed, therefore, to abide by what has been | 
done, and to require these men to remove this | 
remnautof whisky within the nine months lim- | 
ited by law, so that we may altogether close 
up these warehouses which are what are called 
“bonded warehouse B.”’ . 

Now, when the amended law in relation to 
distilled spirits and tobacco was passed there 
were about fifteen hundred of these warehouses 
in the United States. Under the operation of 
the law since that time they have been reduced 
to about one hundred and fifty in number. 
There is but one in ten. 1 think they ought 
all to be closed up as speedily as possible, so 
that we may enter fully upon the new condi- 
tion of things, when the tax on whisky is tobe | 
paid at the time that it is removed from the 
place of manufacture and put upon the tuarket 
for gale. 

Allusion has been made—and I may not per- 
haps bave another opportunity to refer to it, 
alibough I do not know that it is peruncnt to 
this amendment—to the tobacco stamps. H 
gentlemen will look at this bill they wi 


y 


|| the same when sold by him; and a registry 


il fud § 


that great care has been taken by the commit- 
tee to propose an amendment in relation to 
tobacco stamps. 

When we agreed upon a stamp for distilled 
spirits the Committee of Ways and Means 
devised one, which has been printed, consist- 
ing of a stump, a tax stamp, and coupons be- 
tween the stump and the stamp; so that when 
you removed the stamp and any portion of the 
coupons the collector by whom they are de- 
livered was responsible for the whole amount, 
being credited with the number of coupons 
left attached to the stump. These stamps 
were executed in such a manner as to defy 
counterfeiting so far as human ingenuity could 
doso. That has not been the case with the 
tobacco tax stamp. That was left to he pro- 
vided by the Commissioner of Internal Rev- 
enue, and was not provided for in the law. I 
do not know whose fault it is; but the tobacco 
tax stamps have been printed in a coarse way 
upon very coarse paper, and even if spurious 
issues have not been made from the original 
plates there is still danger that they may be 
counterfeited, and very éasily. To remedy 
that difficulty we have provided in this bill 
that hereafter all special revenue stamps for 
payment of the tax on tobacco and snuff in 
packages of ore pound or more in weight shall 
be numbered in continued series for each col- 
lection district, and shall have a blank space 
for the written signature of the collector to 
whom they may be furnished, who shall sign 


| shall be kept of the amounts and the numbers | 
of the stamps furnished to any collector; and 

| manufacturers or other person authorized to | 
purchase stamps shall purchase only of col- 
Jectors within their respective districts. This 
will interpose some of those checks, so far as 
‘they can be applied, which have been found 
i so successful in regard to the whisky tax 
stamps, and it will cut off the chance of our | 
suffering longer from the bad stamps adopted 
by the Commissioner of Internal Revenue. 

And one reason for passing immediately, or 
at this session of Congress, some bill of this 
kind is that at this very time the revenue is 
probably suffering very considerably for the | 
want ofa full, complete, and perfect collection 
of the tobacco tax, because the stamp now 
used is almost worthless. 

{Here the hammer fell.] 

Mr. ALLISON. I now yield four minutes 
of my time to the gentleman from Maryland, 
My. Ancuer. | 

Mr. ARCHER. I hope this House will not 
adopt the amendment proposed by the gentle- 
mau from lowa [Mr. Autison] to strike out 
the paragraph extending the time for the pay- 
' ment of the tax on whisky in bond. I think 
with the gentleman from Pennsylvania, [Mr. 
Kerrey, ] who has addressed the House on this 
subject. that the same time ought to be given 
to the American distiller which is given to the 
dealer in foreign liquors in which to pay his 
tax. The importer of foreign liquors can put it 
into a bonded warehouse of the United States, 
and by paying a small percentage can keep it ; 
there for three years. Now, why draw this 
distinction against our own people? Why not 
extend to the American distiller the same ad- 
vantages that are extended to those whoimport 
liquors from foreign countries? 

lt has been said by the gentleman from Illi- 
nois [Mr. Logan] that there have been attor- | 
neys here representing the whisky ring. if 


i 
| 


1 
i 


are also attorneys here on the other side of this ; 
interest. The attorneys of the rich distillers i 
of the country want this paragraph stricken | 
out, because if that is done every poor man | 
manufacturing or distilling whisky on a small | 


with which to pay the tax. 
ers who have large means at their command | 
willimmediately buy up the whisky thusbrought | 
into the market by the small distillers, and | 
they will hold it long enough to enable them 

to advance the price of al 


all the whisky they have ' 


| holders of bonds of the same 


there are attorneys here on the one side there || 


scale will be forced to bring his whisky into || 
the market because he cannot borrow the money | 
Then those distill: | 


ji gentleman from Massac 


on hand, Therefore, if this bill shall .pass.as 
reported by the honorable gentleman from Mas: 
sachusetts, [Mr. Hooper, | extending thistime 
for one year, it will be in the interest of the 
poorer class of distillers In this-country.. `. > 

“It has been asserted by the gentleman from 
Iowa [Mr.Au.ison] who proposes this amend- 
ment that no advantage will be derived by. the 
Government by retaining this paragraph ; that 
if it was striken out the tax would be paid 
immediately, and in that way the Government 
would derive an advantage. I say that this 
Government will receive an advantage by leav- 
ing this provision to stand as reported by the 
Committee of Ways and Means. The whisky 
can only remain in the bonded warehouses, 
under the provisions of this bill, by paying an 
additional tax of one cent per gallon each 
month thatit shall so remain. Now, one cent 
per gallon is twenty-four per cent. per year 
upon the rate of tax now imposed upon dis- 
tilled spirits. The Government now pays six 
per cent. interest upon its bonds. In this way 
it will receive from these distillers, upon ‘the . 
whisky which is allowed to remain in bond, 
twenty-four per cent, upon the amount of tax 
they are called upon to pay. 

{Here the hammer fell. ] 

Mr. ALLISON. I now yield two minutes 
of my time to the gentleman from Ohio, [ Mr. 
Muncen. ] 

Mr. MUNGEN. I cannot say much in that 
time, and therefore I will content myself by 
simply saying that Iam in favor of extending 
the time for permitting this whisky to remain 
in bond. I know that when the law of July 
last took effect a large proportion of the spirits 
then in bond was taken out and put upon the 
market, paying a tax of seventy-six cents per 
gallon, directly and indirectly, aud for a time 
the market was glatted. [I know that those 
who went into the business of distilling spirits 
under the present law in good faith have put 
their spirits in bond and have not yet had a 
fair chance to sell it, but they will very soon 
have such a chance. Say that there are six 
million gallons now in bond. If it is allowed 
to remain in bond, by paying a tax of one cent 
per gallon per month, the Government will 
receive from that source alone at the rate of 
$360,000 in-six months or $720,000 a year, 
which is a larger amount than is paid to the 
amount as the 
tax imposed upon this whisky. ‘There will be 
money made by the operation. 

I wish to call attention again to the fact that 
all the fraudis noton the partof the men who 
make or deal in whisky. I know of two men 
in my own district who have been utterly broken 
up by the Government agents. ‘he firm of 
Althausen Brothers have had their establish- 
ment seized and put in the charge of a Gov- 
ernment official, who, as I have the proof to 
i show, was instructed to withdraw the spirits 
| from some barrels in order to make oat a case. 
| Hence I say the fault is not all on the part.of 
the distillers. Iam informed by members of 
| the Committee of Ways and Means that the 
tax now received by the Government from 
| whisky is averaging $50,000,000 a year, or more 
than four million dollars a month. 1 hear of 
no shortcoming in the payment of the taxes 
levied by the Government. Why not, then, 
give these distillers a fair chance? I hope the 
House will refuse to strike out this provision, 
and will thus allow to the men engaged in this 
! business an opportunity to prepare themselves 
for the payment of the tax on the whisky they 
have in bond. If you undertake to compel 
them to pay at once the $436,000,000 which 
would be required to pay the tax_on all the 
whisky now in bond you may find, using the 
iustration of the old fable, that you have 
killed the goose that laid the golden egg. 

Mr. ALLISON, As my time is about’ to 
expire, I desire to say that it is my purpose to 
call the previous question upon the pending 
: amendment as well as upon the bill, as L 
: agreed to do when I took the floor from the 
j husetts, (Mr. Hoorer. ] 
desire 50 say, in 


i Before doing so, however, 
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‘Ynswer to the remarks of the gentleman from 
‘Massachusetts [Mr: Butter] in regard to the 
tobacco stamps, that though I have not fully 
examined: the stamps which he produced, I 
think he will find that they. are not counterfeit 
stamps, but only'a class of staraps which were 
formerly used upon cigar boxes, but are now 
entirely supetseded by the stamps required 
under the act of July 20, 1868: If, however, 


the gentleman. is able to produce here coun- | 
terfeit stamps, that fact furnishes a stronger | 


reason than has yet been given why this bill, 
so far as it affects the tobacco question, should 
be: passed. Every section of this bill affect- 
ing tobacco is a restrictive section. 

I agree with the gentleman from Massachu- 
setts that the administration of the part of the 
law having reference to tobacco has been a 
partial failure, because stamps of an inferior 
class have been used. This is an evil which 


we have sought to remedy in this bill by re- | 


quiring, with reference to these stamps, certain 
things that are not required under the existing 
law. If the stamps which he produces are 
fraudulent, I would remind the gentleman that 
such things result from errors or shortcomings 
in the administration of the law, not necessa- 
rily from a defect iu the law itself; and I have 
no doubt that such errors or shortcomings will 
soon be corrected, inasmuch as we now have 
a distinguished gentleman from Massachusetts 
at the head of the Treasury Department, and 
another man in whom we all have confidence 
occupying the position of Commissioner of 
Internal Revenue. 

T demand the previous question upon the 
bill and amendment. 

Mr: WOOD. I move thatthe House adjourn. 

The motion was not agreed to; there being— 
ayes 50, noes 68. 

The question recurred upon the demand for 
the previous question. 

Ihe previous question was seconded, there 
being—ayes 62, noes 88, 

The main question was ordered; which was 
first upon the amendment of Mr. ALLISON, to 
strike from the first section the following para- 
graph: 

That section fifty-six be amended so as to extend 
the time for withdrawing distilled spirits from bonded 
warehouse until the 20th of April, 1870, but subject 
to an additional tax on each proof-gallon deposited 
and bonded in warehouse of one cent for each month 
after the 20th of April, 1869, and until withdrawn; 
and any distilled spirits remaining in bonded ware- 
house after the 20th of April, 1870, shall be forfeited 
to the United States and disposed of’as provided in 
said section, 

On agreeing to the amendment, there were— 
ayes 68, noes 53. 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Mr. HOLMAN and 
Mr, ALLison were appointed. 

The House divided ; and the tellers reported— 
ayes 71, noes 59. 

Mr. ELDRIDGE. 


nays. 
The yeas and nays were ordered. 


I call for the yeas and 


The question was taken; and it was decided | 


in the allirmative—yeas 90, nays 60, not voting 
46; as follows: 


YEAS— Messrs, Allison, Ambler, Ames, Arm- 
strong, Asper, Banks, Beaman, Beatty, Benton, 
Boles, Bufinton, Benjamin F. Butler, Cessna, Church- 
il, Clarke, Amasa Cobb, Cook, Conger, Cowles, Cul- 
Jom, Dawes, Dixon, Duval, Ela, Farnsworth, Ferriss, 


Ferry, Finkeinburg, Fisher, Fitch, Garficid, Hale, | 


Hawkins, Hawley, Heaton, Hoar, Hopkins, Hoteh- 
kiss, Jenckes, Judd,J ulian, Kelsey, Ketcham, Knapp, 
Lafin, Lash, Lawrence, Logan, Lynch, McCarthy, 
McCrary, Bliakim H.-Moore, William Moore, Sam- 


uel P. Morrill, Negley,Orth, Packard, Packer, Palmer, |/ 


Pomeroy, Rogers, Sawyer, Schenck, Scofield, Shanks 
John A. Smith, William’ J. Smith, Worthington C. 
Smith, Stevenson, Stokes, Stoughton, Strickland, 
Jaffe, Tillman, Twichell, Tyner, Upson, Voorhees, 
Ward, Cadwalader ©. Washburn, William B. Wash- 
burn, Welker, Wheeler, Wilkinson, Willard, Wil- 
liams, John T. Wilson, Winans, and Witcher—90, 
NAYS—Messrs. Archer, Beck, Blair, Boyd, Brooks, 
Burdett, Burr, Calkin, Creba, Dickinson, Dockery, 
Donley, Dyer, Eldridge, Fox, Getz, Golladay, Haight, 
Haldeman, Hambleton, Hamill, Hay, Hoag, Holman, 
Hooper, Ingersoll, Johnson, Thomas L. Jones, Kel- 
ley, Kerr, Marshall, Mavham, MeCormick, McGrew, 
MeNeely, Mercur, Moffet, Morgan. Daniel J. Mor- 
relly: Mungen, Niblack, O'Neill, Poland, Prosser, 
Beun, Reading, Reeves, Rice, Schumaker, Stiles, 
wanin, 


Sweeney, Tanner, Trimble, Van Anken, Van ` 


Horn, Wells, Bugene M. Wilson, Wood, and Wood- 


War PO 

NOT VOTING—Messrs. Adams, Arnell, Axtell, 
Bailey, Benjamin, Bennett, Biggs, Bingham, Bird, 
Bowen, Roderick R. Butler, Cake, Cleveland, Chn- 
ton L. Cobb, Coburn, Davis, Deweese, Dickey, Gil- 
fillan, Greene, Griswold, Hamilton, Hill, Alexander 
H. Jones, Knott, Loughridge, Maynard, Jesse IL 
Moore, Morrissey, Paine, Peters, Phelps, Potter, 
Roots, Sanford, Sargent, Sheldon, Slocum, Joseph 
S. Smith, William Smyth. Stevens, Stone, Strader, 
Townsend, Van Trump, Whittemore, and Winches- 
ter—46. 


So the amendment was agreed to. 


The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 


time. 

Mr. HOOPER, of Massachusetts, demanded 
the previous question on the passage of the 
bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


AMENDMENT OF THE RULES. 


Mr. FERRY, by unanimous consent, sub- 
mitted the following resolution; which was 
referred to the Committee on the Rules: 

Resolved, That the Committee on the Rules be in- 
structed to inquire into the expediency of adding 
the following to the rules of the House, namely: 

It shall be the duty of the Doorkeeper, ten minutes 
before the bour of meeting of the House each day, 
tosee that the floor is cleared of all persons except 
pore privileged to remain during the sessions of the 

ouse. 


LEAVE OF ABSENCE. 


Leave of absence was granted to Mr. Van 
Trump for ten days, and to Mr. Townsenp for 
the remainder of the week. 

MONBY-ORDER SYSTEM, 

On motion of Mr. BANKS, leave was granted 
for.the withdrawal from the files of the House 
of the petition and papers of French residents 
of the United States, requesting the establish- 
ment of the money-order system between the 
United States and France. 


JAMES WALSH. 


On motion of Mr. NIBLACK, leave was 
granted for the withdrawal from the files of the 
House of the papers in the case of James 
Walsh, in the case of a pension. 

And then, on motion of Mr. WOOD, the 
House (at four o’clock and thirty-five minutes 
| p. m.) adjourned. 


PETITIONS, ETC. 
The fellowing petitions, &c., were presented 
under the rule, and referred to the appropriate 


|| committees : 


By Mr. COBB: A memorial of the Pomolo- 
gical Society of Norfolk, Virginia, asking a 
reduction or repeal of the duty on seed peas. 

By Mr. LAFLIŅN: The petition of Horace 
L. Emery, for extension of patent for improve- 
ment in the endless chain horse-power. 

By Mr. NIBLACK: The petition of Com- 
modore Junius Boyle, United States Navy, 
praying for compensation due his late father 
for services as Acting Secretary of the Navy. 

By Mr. SHANKS: The memorial of P. P. 
Pitchlynn and others, delegates of the Choctaw 
Indians, asking fora settlement of their claims 
due from the Government under treaty stipu- 
lations. f 


IN SENATE. 
WEDNESDAY, March 81, 1869. . 
Prayer by the Chaplain, Rev. J. P. Nrw- 
may, D. D 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the 


Senate a letter from the Secretary ofthe Interior, 
communicating estimates for the compensation 


of the surveyor genéral of Louisiana and the 


clerks in his office for the fiscal year ending 
June 30, 1870; which was referred to the 
Committee on Appropriations, 
MESSAGE FROM THE BOUŚE. 
A message from the House of Representa- 


tives, by Mr. McPuersoy; its Clerk, announced’ 


that the House had passed a bill (H. R. No. 
140) to amend an act entitled ‘* An act impos- 
ing taxes on distilled spirits and tobacco, and 
for other purposes,’’ approved July 20, 1868 ; 
in which the concurrence of the Senate was 
requested. 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled bills; and they were thereupon signed 
by the Vice President: f 

A bill (S. N. 198) in addition to an act enti- 
tled “An act to relieve from legal and political 
disabilities certain persons engaged in the late 
rebellion,” approved July 27, 1868; and 

A bill (S. No. 116) for the relief of Isabella 
C. Youngs, wife of Theophilus Youngs. 

HOUSE BILL REPERKED. 

The bill (H. R. No. 140) to amend an act 
entitled “An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,”’ 
approved July 20, 1868, was read twice by its 
title, and referred to the Committee on Finance. 


FINAL ADJOURNMENT. 


The VICE PRESIDENT laid before the 
Senate the following resolution of the House 
of Representatives : 

Resolved, (the Senate concurring,) That the Speaker 
of the House and President of the Senate adjourn 
their respective Houses of the Forty-tirst Congress 
of the United States on Tuesday, the 6th day of April 
next, at twelve o’cloek meridian, without day. 

Mr. SUMNER. I move that that resolution 
lie on the table. 

Mr. HOWE. Ihopenot. Let us concur in it. 

The VICE PRESIDENT. The motion to 
lay on the table is not debatable 

The motion was not agreed to. 


The VICE PRESIDENT. The resolution 
is before the Senate. 

Mr. FESSEN DEN. I wish to say to the Sen- 
ate that Į am of the opinion that it is utterly 
impossible to get through by the time named 
in that resolution. We have got to take up 
the Indian appropriation bill to-day, which 
may occupy several days and must then go to 
a committee of conference. Then there is 
another appropriation bill coming from the 
House, the deficiency bill, I do not know how 
extensive it will be. 

Mr. ANTHONY. Wecan hereafter extend 
the time, if necessary, or we can amend this 
resolution and send it back to the House. 

Mr. FESSENDEN. I think we had better 
omit acting on the resolution until we get 
through with the Indian appropriation bill in 
this body. 

Mr. ANTHONY. 
two days. 

Mr. FESSENDEN. Iam not disposed to 
do that, or to ask the Senate to sit it out; and 
with a session before us such as this is there ig 
time enough to consider it if we are disposed 
to take it. 

Mr. ANTHONY. 


We can sit that out in 


I should like to ask my 


i friend from Maine, the chairman of the Com- 
| mittee on Appropriations, just-one question. 
| With his long experience in this body does he 
| not believe that we are at this moment just as 


near the end of the session as we ever shall be 
until we fix the time of adjournment? 

Mr. FESSENDEN. Oh, no; by no manner 
of means. I have been in a position to judge, 
until the last Congress, of how long the busi- 
ness of the session would probably detain us, 
aud | have beeu in the habit of objecting to 
fixing a time in this body or of letting the sub- 
ject of adjournment go out of our hands until 
{ could see at what time we could probably get 
through. In my opinion we cannot see it now. 
If we fix the time on next Tuesday, Congress 
is within the power of either House ; the House 
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of Representatives may utterly refuse to ex- 
tend the time. At any rate, it may create diffi- 
culty, and we put ourselves in a very bad and 
awkward position. My opinion is that we had 
better deter fixing the day until we have fin- 
ished the Indian appropriation bill in this body. 
By that time we shall know what other appro- 
priation bill is to come from the House. We 
can then decide, Í think, without any difficulty, 
upon the day of adjournment. At present we 
caunot do it without exposing ourselves to 
possible misforvane in the way of legislation. 

Mr. SUMNER. Iam clearly of the opinion 
with the Senator from Maine that we cannot 
fix a day now. But there are other bills than 
the Indian appropriation bill that are in the 
way that have not yet been actedupon. There 
is the whole subject of Georgia—I use the 
term in its broadest sense—the subject of Geor- 
gia, embracing the seats of the Senators, and 
also what shall be done to secure a proper 
reconstruction in that State. Are Senators 
going home without attending to that? I sub- 
mit that there is not a question of more im- 
portance than that at this moment on the table 
of the Senate. We ought not to leave these 
seats until the case of Georgia in all its branches 
bas been considered. fully to the end, and we 
have arrived at a certain conclusion. I hold į 
that that is important, not merely for the State 
of Georgia, but, as I ventured to suggest the 
other day, as an example to other States—to 
Mississippi, to Texas, to Virginia. The future 
of all of those States is invoived in our course 
towaru Georgia. If we abandon the Union 
ot Georgia, wbite and black, what assurance 
have the Union people in these other States 
that we shali not do with them likewise ? 

1 submi, sir, that it is wrong for the Senate 
to talk about going home until that business is 
attended to. 4 speak with feeling abounit. | 
feel tnat we shall not do our duty. 1 am not 
here, however, let me say, to lecture Senators ; 
but Í am here to express my earnest convic- 
tious. We shali be unjust to ourselves, unjust 
to the people of Georgia, unjust to the whole 
country, it we do not attend to that case. That 
is a business that cannot be attended to hastily, 
It requires discussion, and information, and 
interchange of opinions, and comparison, of 
thougnts. You cannot act upon it at once; 
you must have time. 

But that is not all, sir; there is another 
question that ought to be attended to before we 
leave our seats; and that is the whole subject | 
of naturalization, involving the question of how 
frauds uuder our naturalization laws shall be 
preveuted, That was presented in various biils 
and propositiuus at the late session of Con- 

ress. No conclusion, however, was arrived | 
at. Shall we go home now leaving that also 
unattended to? Ido not see how Senators can 
consent to go home with such.a question stariug 
them in the face, to which they give no answer. 
The newspapers of the country and the cor- 
respondence of Senators invite us to take that 
subject into careful consideration. 

And yet now, at this early part of the year, 
the very best period for work, when it is not 
too hol nor too cold, when work is absolutely 


‘Davis, ] and J am confident upon that point. 


| chusetts and the Senate and the world that 


| into a law. 


couvenient, isis proposed by certain Senators 
that we shouid make haste to go home, neg- 
lecting ali tbese important quesuons. | hope, ; 
gir, that the Senate will do no such thing. 1 


| 
hope that in some way or other it will pass |! 
i 


over the present proposition, and when at 
some future day business shall be sufficiently 
matured we shall then deliberately fix a day 
for adjourument. Meanwhile let us not show 
ourselves before the country neglectful of the 
duties which the country expects us to per- ; 
form. 

Mr. HOWE. The Senator from Massacha- | 
setts affirms that it is wrong to talk abont goig i 
home., Itissume time siuce | read the Book | 
ot Leviticus, and I do not remember positively 
whether there is anything in that book which 
forbids our talking on this subject or not. I 
know there is nothing inthe Constitution which 
forbids it, because i read that day before yes- 
terday with the Senator from Kentucky, { Mr. 
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Why is it wrong to talk about going bome? 
The Senator from Massachusetts says we have 
a great deal of business undisposed of yet. dt 
is, [ believe, a peculiarity with the Senator i 
from Massachusetts that the lounger he stays 
here the more he finds to be done. | 

Now, he says there is the whole subject of |! 
reconstructing Georgia to be attended to, and 
he wants us to stay and finish it up. Well, Mr. 
President, f assure the Senator from Massa- || 


I should be delighted to stay here a while if L 
thought | could see auy prospect of Georgia 
being reconstructed; but I bave stayed here 
ever since 1885, and been praying constantly jf 
for the reconstruction of Georgia and some 
other States, and indeed, so far as thatis con- | 
cerned, ever since 1862, aud I do not see that |! 
we are any nearer reconstructing Georgia than 

we were then. Jf Congress could reconstruct 
a State with time we have had time enough ; 

but in my judgment ìt needs not only Congress 

and time, but it needs good sense in order to 

reconstruct a State. L do not believe if we 

stay here two weeks longer that that work will 

be accomplished. 

The Senator from Maine, however, says that 
here is an Indian appropriation bill to be 
passed. That isa fact; that ought to be done; 
but my recollection is that one week before the | 
last Congress adjourned there was not a single | 
one of the appropriation bills that had passed | 
lam not sare about that. 

Mr. CONKLING, Only one. 

Mr. HOWE. One, says the Senator from | 
New York; the remainder were all behind, į 
and yet they were all passed except the Indian 
appropriauon bill, and that passed both Houses, 
and then the two Houses tell upon a dispute 
which time did not enable them to settle. do 
not know that they can settle it in this time ; 
bat if they can setle it they have plenty of | 
time in which to do it. What is there, then, 
which requires us to stay here longer than next | 
Tuesday? The only interest L now think of 
that we are likely to endanger by agreeing to 
adjourn on Tuesday next is the distribution of | 
the currency. The House has not passed that 
bill; and if we agree absolutely to adjourn on 
next Luesday I can see the possibility of that 
failing; but f am willing to take that risk and 
agree to go home on thai day. If we do not 
get any more currency Ll shail be sorry for it, || 
but 1 give Senator’s notice that when we |} 
come back next December we will not take |! 
$30,000,000. l 
Mr. SUMNER. I should like to ask my į 


in this body is in. regard to the question of. 
adjournment, I will appeal to his candor to 


: state if he ever voted for a finat adjournment: 


of this body. He never has since 1 have been 
here. He has always said, and he hag always 


| said truly, that there was a large accumulation’ 


of basivess. This body never adjourns: with- 
out leaving upon its Calendar a larger amount 
of business than was upon it at any previous. 
period of tbe session, and it never adjourned: 
when a prolongation of the session would not 
have extended and increased the business. Of 
course, our business iuereases all the time ; 


| aud the argument of the Senator from Massa- 


chusetts is an argument that we shall remain 
in perpetual session. z 
Now, the House of Representatives has sent 
us this resolution. The chairman of the Com- 
mittee on Appropriations there has no doubt 


| of the ability of the House to get through by 


the time named. The only objection | see to 
it is the doubt of the Senator from Maine { Mr. 
IFessEnDEN | who has the charge of. the appro-: 
priations here, and I of course have great re- 
spect for his doubt; but when I recollect: thie 
way in which I have seen that Senator put bil s 
through this body—more than half, the appro- 
priations during the time that is left between 
this and next Tuesday—I shall think that he 
has lost his ancient vigor if he cannot get the: 
Indian bill passed in two days. We can pass 
the Indian appropriation bill in two days; we 
can pass it in two weeks; we can pass itin two 
months; and whether we shall pass it in one 
‘or the other of these periods depends enurely 
upon the length of the session. If we agree 
to adjourn on Tuesday we shall pass it to-mor- 
row night. 

Mr. SUMNER. I desire to ask my friend 
what he proposes to do with Georgia? 

Mr. ANTHONY. Well, that is a question 
that has bothered mea good deal; and! have 
pretty much come to the conciusion to let 
Georgia take care of herself. 

Mr. SUMNER. And furnish nothing in the 
way of aid or protection to the Union people ? 

Mr. ANTHONY. We can pass the bill for 
the solution of the Georgia question whenever 
tbe Senator who has charge of it will go around 
and ask a quorum of the Senate to stand by 
him until the bill is passed, and the shorter 
time we have to pass it in the more satisfactory 
it will probably be in the end to ourselves and 
to the country. We can pass that bill in two 
days just as well as in two months. The only 
quesuon is whether we shall have a great many 
speeches here that have been made over aud 
over again. It is utterly impossible to say 


friend what he proposes to do with the exec: | 
utive business of the Senate? 

Mr. HOWE. l suppose there is not execu- 
tive business enough to occupy an evening ses- | 
sion before the Senate ; butit there is an ac- | 
cumulation of executive business. the Senate, | 


I take it, will be sufficiently faithful to its || 


obligations to the country to stay here and dis- | 

pose of the executive business; but do not let 

us keep the House. 
Mr. SUMNER, 


Mr. HAMLIN. IJ move to amend the reso- 
lution by striking out ‘* Tuesday, the uh"? and 
inserting ‘+ Saturday, the 10th.” With that. 
amendment | believe there will be ampie time 


for Congress to consummateal! measures which | 
at this time, if i 3 
= butin tact, this subj 


are demanded by the count 
the Senate and the House will devote them- 
selves to business, as Lhave no doubtibey wil 
My experience has always been that when you 
fix a period for adjournment you are pretty sure 
to work up efficiently aud appropriately to that 
period of time, ‘he time { have named iu the 
amendment | think is ample to attend to all 
the necessary subjects of legislation ; audit t 
amendment is agreed to | certainly wiil voie 


ta t 
te l 


| with all cheerfulness for the resoluuon. 


Mr. ANTHONY. Gne thing in which the 


Senator from Massachusetts is nota safe guide 


anything new on that question, It is utterly 
impossible for any Senator to occupy liteen 


| minutes on that quesuon aud not repeat what 


he has already suid three or four times here- 
| tofore. 

Mr. SUMNER. 
friend say as to Virginia? 
done about Virginia? 

Mr. ANEHONY. Ido not see the neces: 
sity of doing anything with Virginiauntil next 
December, I did noi know that anything was 
proposed for Virginia. 

Mr. SUMNER. Or Texas? 
Mr. ANTHONY. I suppose Texas will 


t, 
What does my excellent 
Is anything to be 


stand pretty much as “she has for the last few 
ears. There States have not chosen to cowein. 

Mr. CONKLING. The honorable Senator 
from Rhode Island will aliow me to make a 
suggestion to him. Ju the other House there 
is a special cowmittes on the subject of recon- 
stracuon, which has had, not only in theory, 
: er industriously belore ib 
for some time. Any answer which he gives to 
the honorable Senator from Massachusetts had 
| betrer take into account the fact that that com: 
! mittee, having investigated, as no committee of 
: this body has done, the whole subject, has 
U twice acquiesced in the proposition to adjourn 
` at an early day. Therefore the practical result 
© of any attempeto legislate with regard to Pexasy 
' Virginia, and these otber States ougat nor to 
| be forgotten when we are considering what we 


i had better do. 
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Mr. SUMNER. Then I understand my 
excellent friend. from Rhode Island proposes 
to abandon those States during the present 
session. . 3 : 

Mr. ANTHONY. If itis abandoning those 
States it is abandoning Massachusetts, Rhode 
Island, and all the other States. 

Mr. SUMNER. Ah, butthe Senator knows 

they are in a very different situation from Mas- 
sachusetts, Rhode Island, and all the other 
States.. They are in a situation that requires 
congressional protection. . 
- Mr. CORBETT. Mr. President, the Indian 
appropriation bill at the last session took two 
days, or a little over, to pass this body. It 
will take at least one day now for the chair- 
man of the Committee on Appropriations to 
have considered the amendments reported from 
his committee, and it will take at least one day, 
and-perhaps more, for the Committee on In- 
dian Affairs to propose their amendments and 
have them adopted. The bill will then go back 
to the House, and if considered there at all 
will take at least one day; and if a committee 
of conference is appointed it will take that 
committee at least two days to consider the 
bill and amendments properly, and perhaps 
longer. That would consume the entire work- 
ing time remaining of the session under this 
resolution. If there should be any serious 
disagreement between the two Houses it might 
take six or seven working days to consider the 
bill and dispose of it. As there are some other 
bills that are also to be considered, I think the 
time ought to be fixed as late as the Saturday’ 
following the Tuesday proposed, as suggested 
by the Senator from Maine, [Mr. HAmLIN.] I 
should be in favor of the amendment fixing 
the adjournment on Saturday week, provided 
the time is to be fixed now; but I think it 
rather unsafe to fix the time until the Indian 
appropriation bill is disposed of, That bill 
failed at the last session tor the want of time, 
and it will not do to have it fail at this session. 
It embraces appropriations necessary for car- 
rying on the department, to prevent war with 
the Indian tribes with whom treaties have been 
made, which we are bound to carry out in good 
faith. I hope the appropriations to carry out 
those treaties will be properly considered be- 
fore we allow that bill to go over without action, 
unless we want another Indian war, which will 
perhaps cost us $25,000,000. I hope that the 
amendment proposed by the gentleman from 
Maine will be adopted, if we are to fix the time 
at all at present. 

Mr. WARNER. Icertainly am as anxious 
to get home as any Senator here can be, but I 
concur, as a neighbor of the people of Georgia, 
most heartily in the remarks of the Senator 
from Massachusetts, that it is a duty imposed 
upon us to determine the status of Georgia. 
Georgia stands in a different position to the 
country and to Congress from any of the other 


States. Texas and Mississippi and Virginia 
may wait, but Georgis is half in and half out 
of the Union. Her members have been in the 
other House. Laws have been passed there 
and defeated by their votes. Now they are 
excluded. We have driven their members 
from the other House, and it does seem to me 
it is incumbent upon this Congress before it 
shall separate to determine whether Georgia is 
in orout ofthe Union. If she isin the Union, 
if she has fairly complied with the conditions 
which Congress itself has prescribed for her, | 
then she and her people are entitled to repre- 
sentation here, and to a voice in making the 
laws which bear upon them in common with | 
the rest of the country. If Georgia is not in 
the Union, if she has not complied with the 
conditions prescribed for her, or if there are 
other conditions to be made, we owe it to her 
people to say what those conditions are, and 
to tell her how she may get into the Union. 
In my opinion, if there is any one question that 
is important in this country it is to know what 
constitute the States of this Union, and I think 
we cannot, in justice to ourselves, in justice to 
the country and to the people of Georgia, ad- 
journ until we have determined that question. | 


Itis, indeed, a very serious question to the coun: 
try. It isa serious matter to the people of 
Georgia, and_ they will have good ground to 
find fault with us if we shali adjourn without 
taking definite action, one way or the other, 
upon her case. There has not been such ac- 
tion in regard to these other States, although 
action is needed in regard to them. Legisla- 
tion is needed for the protection of the people 
of the other States, but the case of Georgia is 
a peculiar one. It is a question to be decided 
whether she is in or out of this Union, and 
if there is any one question, it seems to me, 
important to be decided, important to the 
country, and important to us politically, it 
is to settle her status. 

Mr. FESSENDEN. Iam not troubled at 
all with the question of Georgia. My opinions 
are very definitely fixed upon that matter, and 
I do not feel inclined to discuss it now. But, 
sir, I do not know but that we may get through 
at the time that is suggested by my colleague, 
aweek from Saturday. Weought to get through 
by that time with everything that is essential, 
in my judgment, everything that we intended 
to act upon; and if the Senate see fit to fix 
that time I shall not complain, although it is 
against my judgment to fix any time just yet. 
Ido not think, and I may be pardoned for re- 
peatingit, that we can safely fix the day until we 
have seen how long the Indian appropriation 
bill is to take and what other appropriation 
bill is to come from the House. 

Mr. EDMUNDS. Is there any other? 

Mr. FESSHNDEN. Yes, sir; a bill in the 
nature of a deficiency bill coming from the 
House. 

Mr. EDMUNDS. That will not take long. 

Mr. FESSENDEN. Ido not know how long 
it will take. Those bills sometimes take a con- 
siderable length of time. Under these circum- 
siances I shall vote against the motion of my 
colleague. I nevertheless say that if it should 
prevail, and Saturday week should be fixed, I 
think the succeeding Tuesday would be a bet- 
ter day, or Monday, as the case might be; it 
makes no difference to me, however. We may 
get through by that time; but if we do it will 
only be because Senators make up their minds 
not to tell the Senate on every question what 
they know, or think they know, and not satis- 
fied with that, tellit over again for several days 
in succession. Ifthey can make up their minds 
generally to refrain, and if I can mine, to be 
satisfied with saying a thing once, possibly we 


might get through in that time; bntif not, I` 


despair of doing so. 

Mr. CONKLING. 
olution to fix the day on the 10th, as proposed 
by the Senator from Maine, [Mr. Hamuiy.] I 
should vote for the resolution, however, with 
more satisfaction as it has come from the 
House, although one of the last votes that I 
should like to give would be to dissolve this 
session before everything has been done which, 
in truth, is incumbent upon us. Now, sir, the 
last three years have been filled with sessions 
of Congress, ordinary and extraordinary ; filled 
with sessions which have been emblematic of 
the war, brought about and necessitated by 
the war; and I believe that if there be any- 
thing of which the people of the country are 
tired it is these extraordinary proceedings, the 
justification for which has been found in the 
rebellion alone. I believe if there be anything 
the people are anxious to do itis to resume 
the old modes, the old customs, the old usages, 
which were good in the times of their fathers, 
and which have always been good to the pres- 
ent day, except so far as the occasion to which 
I have referred has rendered extraordinary 
proceedings necessary. 

I should differ with great reluctance from 


; any suggestion made by the chairman of the 


Committee on Appropriations had he not as- 
signed the reasons for his opinion, which we 


I shall vote for the res- | 


are able therefore to measure with some degree | 


of accuracy. Here is an Indian appropriation 
bill which was considered at the last session. 
All the amendments, in substance, now pro- 
posed were considered at the last session by 


{ 


the committees: of-both Houses and by each 
House to a- conclusion, and considered also in 
a committee of conference. Now, the ques- 
tion is whether the Indian appropriation bill 
can with reasonable certainty be matured in 
ten days. Does anybody doubt that? Would 
any man doubt it if he bad had no experience 
in either House of Congress; but can he doubt 
it in the face of what we see at the end of 
every session ? 

The Senator from Maine [Mr. Fessexpex] 
says he hopes to see the time when Senators 
will content themselves with a single statement 
of their views. If I might make the sugges- 
tion without being disrespectful to anybody, I 
would suggest to him that he will see that time 
when we fix the day of adjournment, and he 
will never see it before. When we havea day 
fixed we can work up to that day. We can 
stay later or adjourn earlier day by day as the 
case requires, and the discretion and sense of 
every Senator will govern him as to the latitude 
of his utterances and their frequency. But if 
we are to sit here, with motions such as we 
have every day to take up all sorts of private 
bills, all sorts of contested matters, and all 
sorts of public matters, we may go on until 
August and practically we shall be no nearer 
an adjournment than we are now. 

The deficiency bill has been referred to. Very 
well, sir. The chairman of the Committee on 
Appropriations in the House, if I do not vio- 
late the rule by saying so, made no secret in 
the House of the tact that he spoke the senti- 
ments of the Committee on Appropriations 
after a consideration of thisvery subject, to wit, 
the appropriate day of adjournment. There- 
fore it would be a very violent presumption in 
us that something is lying behind in the Com- 
mittee on Appropriations in the House, or 
coming from that committee, which, in truth, 
needs atime longer than this. Therefore, if 
we are to adhere to what is understood to have 
been determined by the majority as the limit 
of legislation, I can see no reason why we can- 
not adjourn providently on Tuesday next, doing 
everything in the mean time, and doing it delib- 
erately. 

The Senator from Massachusetts says there 
is a,good deal of cxccutive business. To be 
sure there is. Does the honorable Scnator 
doubt that the Senate is to be called to remain 
here in executive session? And does he doubt 
that that would be true, in all probability, if 
we should extend for another week, or still 
another, the proposed time of adjournment? 
But, as the Senator from Wisconsin said, why 
should we keep the House here, more partic- 
ularly why should we keep ourselves obstructed 
with measures of legislation, when there is a 
large accumulation of executive business which 
we want all the hours of the day, with other 
business put aside, properly to transact? That 
is one of the reasons I have for voting to fix 
an early day for the adjournment of Congress, 
that the attention of the Executive and the 
attention of the Senate may be devoted exclu- 
sively to that description of business. 

I agree with the Senator that it would be 
well to take up the subject of naturalization. 
I ventured to call attention to it before. I shalk 
press it upon the attention of the Senate if in 
truth, in place of adhering to the list of meas- 
ures which it is understood are to receive pref- 
erence at the hands of the majority, all sorts 
of bills are to be advanced; and I shall en- 
deavor to press it earnestly, because I conceive 
and argue that il is of overmastering import- 
ance when compared with many a measure 
which day after day it is proposed to take up. 
Bat I understand the judgment of the Senate 
to be that that legislation, for example, and 
other subjects to which the Senator has called 
attention are not of that urgent emergency now 
which makes it worth while to stay here in this 
extraordinary session. I understand the sense 
of the majority to be that they may safely abide 
the event of the next regular session. 

Therefore, we come back to the Indian 
appropriation bill and the deficiency bill ; and 
I say that it would be ignoring entirely our 
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‘own experience and knowledge and the. judg- 
ment of the Committee on Appropriations in 
the House, and of the House itself, to doubt 
that by Saturday night next both those bills 
can be disposed of just as satisfactorily as they 
“will be if they run on here day after day inter- 
spersed with a variety of motions to take up 
private bills and other bills, and this practice 
‘continuing to which the Senator from Maine 
has adverted, in which some of us indulge, of 
stating too frequently what it would suffice to 
state once, or what perbaps might be omitted 
altogether without serious detriment. 

Mr. SHERMAN. There are two bills that 
ought to be considered by the Senate before we 
adjourn that have not been alluded to by either 
of the Senators, and I think the public interest 
demands that they should be considered. 

Mr. CONKLING. What are they? 

Mr. SHERMAN. One is the measure to 
provide securities to the Government for the 
completion of the Pacific railroad across the 
continent and fixing a point beyond which 
weither of the branches of the railroad shall 
claim subsidies. That is a matter in which the 
publie interest is greatly involved, and which 
demands a vote of the Senate at this session. 
Another is the amendments that were adopted 
yesterday by the House of Representatives to 
the tax bill. I suppose they will take but very 
little time, if I understand them. Ido not 
know the precise form in which they have 
passed, Butin my judgment the bill to which 
I allude, in regard to the Pacific railroad, re- 
quiring the withholding of securities to secure 
the completion of both brauches of the road, 
and also fixing the terminus of both branches, 
and preventing what 1 regard as a very extraor- 
dinary proceeding, the enjoining of the elec- 
tion of the officers of the road, ought to be 
acted upon before the adjournment, Iam dis- 
poscd, therefore, in the present unsettled condi- 
tion of the business of the Senate, to follow 
the advice of the Senator from Maine and vote 
against the adjournment, with the conscious- 
wess that we can at any time take up the reso- 
lution to adjourn and agree upon it at as early 
a day as possible.. Lam as anxious to get away 
as any one; but I do not wish to do so at the 
expense of the public interests and the public 
business. 

Mr. THAYER. Mr. President, I have 
listened in this debate for a single reason 
for fixing so early a period for the adjourn- 
ment of Congress. The honorable Senator 
from New York has dilated upon the frequent 
sessions of Congress for the last three years, 
and he says the people have become tired of 
them. In what way have the people expressed 
their dissatisfaction with Congress for its fre- 
quent sessions? I do not see it in the public 
press; I do not see it inany expressions by the 
people; but they have generally approved of 
the course of Congress in meeting at the dif- 
ferent times at which Congress has met during 
the last two years at least. Sir, the public 
sentiment of the country indorsed the meeting 
of Congress in July, 1867, so far as I could 
understand it. It indorsed the providing for 
other meetings of Congress to meet emergen- 
cies that might arise; and I believe that the 

` people of this country will approve of Con- 
gress remaining in session now Just so long as 
is necessary to meet the condition of Georgia, 
Mississippi, Texas, and Virginia, and to pro- 
vide a new naturalization law, and certain 


other measures which have been named by | 


Senators. 


Now, what is the haste? Where is it? I ji 


hear of no expression from the people demand- 
ing of Congress to adjourn. On the contrary, 
I believe that the people of this country, if 
they gave expression to their feelings, would 
demand of Congress to remain im session until 
it has settled the status uf Georgia and the 
other reconstructed States. abi 
friend from Alabama has said, if Georgia is 


restored her Senators are entitled to admission i 


in this Chamber. If she is not restored, and 
has not complied with the conditions of recon- 


As my honorable |: 


struction, then there is a solemn obligation 
resting upon this Senate to sit here until it 
does provide legislation which shail meet the 
demands of the occasion. Neither you, Sen- 
ators, nor Í can go before the people and answer 
this one question :-is Georgia restored to the 
Union? No. Why? Iam mute, and so are 
you. If she is reconstructed, if she has com- 
plied with the terms of reconstruction, why did 
you notadmit her? If sheis not, why did you 
not stay in session and provide the necessary 
legislation? Itis either one thing or the other, 
and you cannot answerit. I think I understand 
the public sentiment of the country as well as 
other Senators, and I believe, in my deliberate 
judgment, that this is the sentiment of the 
people, to meet this case now. Furthermore, 
in the name of those who are authorized to 
speak in behalf of Georgia, in the name of the 
loyal Union people there who are without pro- 
tection, I demand that we meet the case and 
provide the legislation which is necessary. Sir, 
as I said on a former occasion, the time of 
these Senators belongs to the country. We 
are not employed by the day but by the year, 
and it is our duty to do our work and then 
adjourn, and not until then. 

Mr. President, I see no way of avoiding these 
issues ; and I furthermore say that we cannot 
dispose of the question of Georgia and the other 
States between now and next Tuesday or next 
Saturday week. Iam therefore for going to 
work and diligently pursuing these questions 
and disposing of them, and then fixing the time 
for adjournment. 

Mr. ROBERTSON. Iindorse what my hon- 
orable friend, the Senator from Nebraska, says 
most heartily. I, for one, as a southern man, 
am not willing to leave this Hall or this Con- 
gress without doing something for the loyal 
people of Georgia. ‘Therefore I move to amend 
the amendment by striking out the ‘* 10th”? and 
inserting the '*16th.’? 

The VICE PRESIDENT. The Senator from 
South Carolina moves to amend the amend- 
ment by inserting the 15th. 

Mr. CONKLING. I wish to say one word 
in reply to the honorable Senator from Ne- 
braska, who presents as an apparent issue 
between himself and me the subject of Georgia. 
I have made no reference to Georgia. Ihave 
some impressions with regard to it which at a 
proper time I shall be very happy to discuss 
with the Senator or with other Senators, 

He states with great affirmance his opinion 
of the sentiment of the people of the country. 
In order that he may not misunderstand me, 
I beg to tell him in a few words what I believe 
the sentiment of the people to be on the point 


| to which be has referred. The people have just 


chosen an Administration in which so far the 
people, 1 believe, have confidence unimpaired. 
From the Executive of the nation no message 
has been received. no communication, Con- 


taining recommendations or suggesting any line | 


of legislative policy. 

The VICH PRESIDENT. 
ator from New York suspend his remarks? 
The morning hour having expired, the unfin- 
ished business of yesterday, being the bill (H. 


| R. No. 123) making appropriations for the 


current and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 


i ending June 30, 1870, is before the Senate as 
| in Committee of the Whole. 


Mr. EDMUNDS. Let us finish this subject. 

Mr. FESSENDEN. We cannot get through 
with it. 

The VICE PRESIDENT. 


Mr. EDMUNDS. Iask the Chair whether 


| this question between the two Houses of ad- 
| journing their respective bodies is not a priv- 
i ileged question, which, being up, displaces for || 
the time the general order of business? I think |} 


it is. 

The VICE PRESIDENT. If the Senator 
from Vermont will give the rule under which 
the Chair can make that ruling he will do so 


Will the Sen- | 


The Indian | 
| appropriation bill is before the Senate. 


I 
i 
j 
| 
i 
} 
i 
i 
| 


with pleasure. The ruling would-be good ini. 
the House of Representatives, but the Chair 
thinks it is not in the Senate, the rule here 
being imperative that the unfinished business 
must come up at one o’clock unless displaced 
by a vote of the Senate. 

Mr. EDMUNDS. I am sure the practice 
has always been to regard these as privileged 
questions which, when up, kept their places 
until a vote of the Senate displaced them. The 
Chair will observe that in the Senate rules wa 
have no such classification as questions of 
privilege more properly than privileged. ques- 
tions, as is had in the House; but upon the 
general principle of parliameutary law I feel 
quite sure that a question of this kind between 
the two Houses is one which, when under con- 
sideration, holds its place until the Senate 
directs that it shall be sat aside as a matter of 
coutempt or any disorder occurring in the 
Chamber. Iam quite sure that has been the 
practice. 

The VICE PRESIDENT. The Chair of 
course is not as familiar as Senators who have 
served for years with the practice of the Sen- 
ate; but he is of the impression that the rule 
is so imperative that even a question of priv- 
ilege would be now superseded. The highest 
question of privilege there ċan be in a parlia- 
mentary body is the discussion of the creden- 
tials of a member claiming aseat on the floor; 
and the Chair is informed that even cases of 
that kind have given way at one o'clock to the 
unfinished business. If that has been the rul- 
ing, the Chair cannot of course for a matter 
of lesser importance supersede the unfinished 
business. 

Mr. FESSENDEN. I hope the order of the 
day will be proceeded with. 

The VICE PRESIDENT. The Indian 
appropriation bill is before the Senate as in 
Committee of the Whole. 

Mr. POMEROY. í think by unanimous 
consent we might be allowed to do some morn 
ing business. 

Mr. FESSENDEN. 
wait until to-morrow. 

Mr. EDMUNDS. I object, unless we can 
finish this privileged question. 

Mr. POMEROY. Unless we limit debate 
we had better not fix the day of adjournment. 
The whole morning hour has been consumed 
without allowing a report to be made. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 123} 
making appropriations for the currentand con- 
tingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 80, 1870. 

The VICE PRESIDENT. ‘The bill will be 


read, 

Mr. HARLAN. As the body of this bill 
has heretofore passed both branches of Con- 
gress, and has passed the House at the present 
session, unless some Senator desires it [ move 
that the reading of the text of the bill be omit- 
ted, and that only those clauses proposed to 
be amended be read with the amendments. 

Mr. FESSENDEN. Lhopenot. I donot 
think I can get along with the bill in that way. 

The VICK PRESIDENT. Any member 
has the right to demand the reading of the 
entire bill. The Chair understands the usage 
of the Senate is to consider the amendments 
of the Committee on Appropriations as the 
reading of the bill progresses. After its com: 
pletion it will then be open to other amend- 
ments. The Secretary will read the bill, and 
if there be no objection the amendments re- 
ported by the Committee on Appropriations 
will be considered as the bill is read and they 
are reacbed in their order, The Chair bears 


I hope not. It can 


| no objection, and that course will: be pursued. 


The Chief Clerk proceeded to read the bill. 
The first amendment of the Committee on 
' Appropriations was in line eleven, to strike 
out ‘fifty-eight? and insert * fifty-nine,’ and 
| in Hnes eleven and twelve, to trike out “ $118,- 
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200’? and insert ‘$114,700 ;” so as to make 


the clause read : : 
the pay of eleven superintendents of Indian 
x ond of ifty-nine Indian agents, $114,700. 


Mr. HARLAN. I move to amend that 
amendment by making the appropriation $117- 
700, and changing the word ‘ eleven,” in line 
ten, to ‘twelve ;”” so as to provide for twelve 
superintendents. : 

Mr. FESSENDEN. 
an explanation of that amendment. 
quite convinced of its propriety. ty 

Mr. HARLAN. ‘The necessity of it is to 
conform to the law and treaties and the subse- 
quent part of this same clause in the bill. 
Shere are in fact twelve superintendents of 
Indian affairs. The number named in the bill 
iseleven. Ido not know of any superintendent 
that can be dispensed with during the coming 


ear. 

7 Mr. FESSENDEN. The Senator will ob- 
serve that there are now three superintendents 
for the tribes east of the Rocky mountains, and 
the other House changed that to two. 

Mr. HARLAN. The Committee on Indian 
Affairs propose to amend that by changing the 
two to three. There are now three. ‘This has 
reference to the superintendenciesin Nebraska, 
Kansas, and the Indian territory. 

Mr. FESSENDEN. ‘The House of Repre- 
sentatives were of opinion that two would 
answer for all those. 

Mr. HARLAN. Three are provided for by 
law, and there is no law abolishing any one of 
them that I am aware of. 

Mr. FESSENDEN. Is there any other law 


I should like to have 
Tam not 


in regard to them than the bills appropriating 


the salaries? 

Mr. HARLAN. I think so. There are what 
is called the northern superintendency, now 
loeated at Omaha, Nebraska ; the central super- 
intendency. located in Kansas, moved from St, 
Joseph to Kansas some time since; and the 
southern superintendency, in the Indian ter- 
ritory. 

Mr. FESSENDEN. The Senator will see 
that as the clause now stands in the bill there 
are buteleven provided for. There wasone form- 


erly from Montana and Idaho, and the House j 


have changed that and madetwo, one for Mon- | 


tana and one for Idaho, and struck out one for 
‘the tribes east of the Rocky mountains. Now, 
‘if these ure all that are necessary, it is hardly 
worth while’to make an issue with the House 
upon that particular point. It seems that the 
committee of the House were satisfied with that 
number. If the honorable Senator will explain 
to the Senate, upon his own responsibility, that 
three are absolutely necessary for the tribes east 
of the Rocky mountains, it may change the mat- 
ter; but if it is only to get back to the number 
we had before, and no particular reason is to 
be given for it except that we had that number 
before, Í think it is hardly worth while to make 
an issue with the House on that point. The 


desire is to encourage when we can, and it is | 


best to follow the lead of the House unless we 
see very good reasons to the contrary. 
Committee on Appropriations thought it was 
best to leave this matter as the House put it. 

Mr. HARLAN. ‘The Senator is as well 
capable of judging as I am. 
the superintendencies are located. He prob- 
ably is aware of the number of Indian tribes 
in each one of them. 

Mr. FESSENDEN. The lawis simply this, 
that the President may appointthree. It does 

not render it imperative. 

Mr. HARLAN. Probably not. 

Mr. FESSENDEN. If Congress appropri- 
ates for but two, only two will be appointed. 

Mr. HARLAN. ‘The offices are in existence 
and are now filled, and the question would 
arise which one of them should be abolished. 

Mr. FESSENDEN. Thatisa matter of dis- 
eretion with the President, of course. 

Mr. HARLAN. 
of them that could be abolished with propriety. 
Nebraska is represented on this floor by two 
able Senators. If we can dispense with the 
Indian superintendency in Nebraska they will 


Itell him where | 


The | 


I do not know of any onc | 


fe 


so inform the Senate. Kansas is also repre- 
sented by two able Senators. If there is no 
longer a. necessity for an Indian superintendent 
in Kansas I hope they will so state. l 
I apprehend, will pretend that there is not a 
necessity for a superintendent in the Indian 
territory proper. 

Mr. RAMSEY. I should like to ask the 
Senator from Iowa how that committee came 
to dispense with the services of a superintend- 
entinthe Territory of Dakota, where, above all 
other parts of the country, one is required? I 
think it was upon the recommendation of the 
Committee on Indian A ffairs that that was done 
at the close of the last session of Congress. 

Mr. HARLAN. That has not been done. 
The Committee on Indian Affairs did propose 
it at the last session, but do not now propose it. 

Mr. RAMSEY. ‘Then they have withdrawn 


hat? 

Mr. HARLAN. Influenced by the facts and 
arguments presented partly by the Senator 
from Minnesota, they do not think it wise to 
abolish that superintendency. 

Mr. FESSENDEN. Senators will observe 
that this amendment applies not to agents, but 
to superintendents. The number of agents is 
not changed, but the House of Representatives 
thought it wise to diminish the number of 
superintendents, and that, with the number of 
agents provided for, two superintendents would 
be sufficient east of the Rocky mountains, and 
I have heard no reason assigned to the con- 
trary except that heretofore we have had three. 
The House desire to retrench a little in that 
direction, and as the matter is under the con- 
trol of the President he may appoint or not. 
I hope the amendment of the Senator from 
Iowa will not be adopted. 

Mr. THAYER. J desire to say that the 
necessity for these superintendencies arises from 
the fact of the wide extent of territory over 
which the Indian tribes are located. The vari- 
ous agents are under the supervision of the 
superintendents ; they do not report directly to 
the Indian Office here. There are three super- 
intendents for the vast region stretching from 
Montana to Texas. The same reasons exist 
as before to require three superintendents ; now 
two are not sulficient to take jurisdiction of all 
the Indians in that wide extent of territory, 
and it has been deemed a matter of economy 
to the Government, and it has been supposed 
that the interests of the Indians and of the 
Government were better protected by having 
that vast region divided into three superintend- 
encies. 


The PRESIDING OFFICER. The ques- 


| tion ig on the amendment of the Senator trom 


Iowa to the amendment. 
Mr. FESSENDEN. 
adopted. 
Mr. ROSS. There is, in my judgment, great 
necessity for continuing these three superintend- 


I hope it will not be 


encies east of the Rocky mountains. The super- | 


intendency of Kansas, probably, is to be dis- 
continued at the end of the current year. The 
business is now being wound up, being in pro- 
cess of being put in shape so thatthe office can 
be discontinued ; batuniil that is done it is for 
the interest of the Government that it should 
be retained. I understand that this proposi- 
tion was pat in by the House of Representa- 
tives with a view to the discontinuance of the 
southern supermtendency, whichis, by all odds, 
the largest and most important of the three. 


i It can just as well be done at the end of this 
year; it cannot be done now without a good | 


deal of inconvenience. 

Mr. FESSENDEN. I think we had better 
try it, at any rate. 

The amendment to the amendment was 
rejecled—ayes eight, noes not counted, 

The PRESIDING OFFICER. The Sen- 
ator from Iowa proposed two amendments, 

Mr. HARLAN. The other amendment is 
not now necessary. 

The PRESIDING OFFICER. The ques- 
tion then recurs on the amendment proposed 
by the Committee on Appropriations. 

The amendinent was agreed to. 


No one, 


The next amendment of the Committee on 
Appropriations was to insert after line sixty 
the following words: 

For provisions for, Indians visiting superintend- 
encies and agencies, $10,000. 

The amendment was agreed to. 


The next amendment was in line sixty-six, 
to increase the appropriation ‘ for vaccina- 
tion of Indians and furnishing vaccine matter” 
from $1,650 to $2,500. “i 

The amendment was agreed to. 

The next amendment was in line one hun- 
dred and three, in the appropriations for the 
Apaches, Kiowas, and Comanches, to strike 
out * $22,750 and to insert in lieu thereof 
+ $30,000 ;”? so as to make the clause read: 

For second of thirty installments, to be expended 
under the tenth article of treaty of October 21, 1867, 
concluded at Medicine Lodge Creek, in Kansas, with 
the Kiowas and Comanches, and under the third 
article of the treaty of the same date made with the 
Apaches, $30,000. 

The amendment was agreed to. 

The next amendment was in line one hun- 
dred and six, to strike out ‘$9,715 and in- 
sert in lieu thereof ‘$26,000 ;’’ so as to make 
the item read : 


For purchase of clothing, under the same article 
and treaty, $26,000. 


The amendment was agreed to. 

The next amendment was in line one hun- 
dred and fourteen, to strike out ‘t $6,066"? 
and to insert in lieu thereof ‘‘ $8,000;’’ so as 
to make the clause read: 


For the erection of a steam circular saw-mill, with 
agrist-mill and shingle-machine attached, under the 
same article of the same treaty, $8,000. 


The amendment was agreed to. 

The next amendment was in line one hun- 
dred and eighteen, to strike out the word 
‘ three’? after the word ‘fifty ;’? so as to read: 


For pay of farmer, carpenter, blacksmith, miller, 
and engineer, under the fourteenth article of said 
treaty, $3,950. 


The amendment was agreed to. 

The next amendment was in line twenty, to 
strike out ‘$137 50” and to insert ia lieu 
thereof ‘*$1,200;’’ so as to read: P 


For salary of a physician, under same article of 
same treaty, $1, 


The amendment was agreed to. 

The next amendment was in lines one hun- 
dred and twenty-two and one hundred and 
twenty-three, to strike out ‘* $758 507’ and to 
insert in lieu thereof ‘‘ $1,000 ;’’ so as to read: 

For salary of a teacher, under same article, $1,000. 

The amendment was agreed to. 

The next amendment was in line one hun- 
dred and thirty, to strike out ‘$568 6277 and 
to insert in lieu thereof ‘$750 ;"’ so asto read : 


For building a dwelling-house on the reservation 
for Tosh-ewa or Silver Brooch, the Comanche chief, 
under the fifteenth article of same treaty, $75 


100, 
‘The amendment was agreed to. 
The next amendment was in lines one hun- 


| dred and thirty-five and one hundred and thirty- 
| six, tostrike ont ‘* $879 25” and insert ‘*$500;” 


so as to make the clause read : 


_ For the first of three installments, to be expended 
in presents to the ten persons of said tribes who in 
the judgment of the agent may grow the most valur 
able crops for the period named, under the same arti- 
cle, $500. 

The amendment was agreed to. 

The next amendment was in lines one hun- 
dred and thirty-eight and one hundred and 
thirty-nine, to strike out ‘$5,309 "? and insert 
** $5,000 ;*? so as to read: 

For transportation of goods to the Apaches, Kio- 
was, and Comanches, under same article, $5,000. 

The amendment was agreed to. 


The next amendment was to insertafter line 
one hundred and thirty-nine the following 
words: 

For this amount to pay J. C. D. Blackburn for 
subsistence furnished to the friendly Kiowa, Co- 
manche, and Apache Indians, and to the Wichita 
and other affiliated bands of Indians within the 
Wichita agency, at Fort Cobb, in the Indian territory, 
$158,841 58. 


The amendment was agreed to. 
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The next amendment was in the appropri- 
ations for the Cheyennes and Arapahoes, in 
line two hundred and three, to strike out 
“ $14,409” and insert ‘f $20,009 ;”? so as to 
read: 


For the second of thirty installments provided to 
be expended under the tenth article of the treaty of 
October 28, 1867, concluded at Medicine Lodge Creek, 
in Kansas, 0 


The amendment was agreed to. 


The next amendment was in line two hun- 
dred and seven, to strike out “ $14,500” and 
to insert **$20,000;’’ so as to read: 

For the purchase of clothing, per tenth article of 
the treaty of October 28, 1867, $20,000. 

The amendment was agreed to. 

The next amendment was in line two hun- 
dred and seventeen, to strike out ‘‘ $5,600” 
and to insert ‘$8,000 ;’? so as to read: 


For the erection of a steam circular saw-mill, with 
a grist-mill andshingle-machine attached, per fourth 
article treaty October 28, 1867, $8,000. 


The amendment was agreed to. 


The next amendment was in line two hun- 
dred and twenty, to insert’ after the word 
“ thousand”. the words ‘f two hundred ;’’ so as 
to read: 

For salary of a physician, per thirteenth article 
treaty October 28, 1867, $1,200. 

The amendment was agreed to. 


The next amendment was in line two hun- 
dred and twenty-three, to strike out $3,550” 
and insert ‘$8,950 ;"? so as to read: 

For pay of carpenter, farmer, blacksmith, miller, 
and engineer, per thirteenth article treaty October 
28, 1867, $3,950. 

The amendment was agreed to. 

The next amendment was in line two hun- 
dred and twenty-seven, to strike out ‘‘ $700” 
and insert in lieu thereof ‘‘ $1,000; so as to 
read: 


For salary of a teacher, per thirteenth article 
treaty October 28, 1867, $1,000. 


The amendment was agreed to. 

The next amendment was in line two hun- 
dred and thirty-five, to strike out $400” and 
to insert in licu thereof * $500 ;”? so as to read: 


_ For the first of three installments, to be expended 
in presents to the ten persons of said tribe who in 
the judgment of the agent may grow the most val- 
uable crop for the respective year, per fourteenth 
article treaty October 28, 1867, $500. 


The amendment was agreed to. 

The next amendment was in line two hun- 
dred and forty-five, to increase the appropria- 
tion for the last of fifteen installments for the 
pay of a farmer for the Chasta, Scoton, and 
Umpqua Indians, under fifth article treaty No- 
vember 18, 1854, from $700 to $750. 

Mr. CORBETT. I think the chairman of 
the Commiitee on Indian Affairs intended to 
move an amendment to that amendment to 
make the amount $1,000. 

Mr. HARLAN. The Senate is now pro- 
ceeding with the amendments proposed by the 
Committee on Appropriations, not those of 
the Committee on Indian Affairs. 

Mr. CORBETT. I thought it would be in 
order to amend the amendment. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) It is in order to amend 
the amendment proposed by the Committee 
on Appropriations. 

Mr. HARLAN. The Committee on Indian 
Affairs instructed me to propose to amend that 
clause by making the sum $1,000 instead of 
$750. One thousand dollars is the amount 
that has heretofore been paid to this employé, 
and it is thought that it cannot be very well 
diminished now without detriment to the ser- 
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vice. 

Mr. FESSENDEN. Does the Senator pro- 
pose that amendment now? 

Mr. HARLAN. As it is an amendment to 
the amendment, perhaps it had better be moved 
now. I move, on behalf of the Committee on 
Indian Affairs, to amend the amendment by 
striking ont “$750” and insertmg ‘‘ $1,000.” 

Mr. FESSENDEN. ‘he House of Repre- 
sentatives cut down all these appropriations 
for the pay of -a farmer and other persons 
employed on Indian reservations, The Senate 


|| lowag*the House did, but desirous, if possible, 


will observe that it goes through a considerable 
number of treaties, which make provision for 
the employment of these persons. The amount 
of pay they shall receive is not fixed by the 
treaties in any case. That is left to Congress, 
and the other Honse has almost invariably in 
this. bill cut them down to $700 a year. The 
Committee on Appropriations considered that 
matter with as much care as they could bestow 
upon it, and they came to the conclusion in all 
instances to make it uniformly $750. ‘They 
thought that was enough, not going quite so || 


to agree with the House and have as few points 
of difference as possible. At the same time, 
thinking that $700 was not quite enough, they | 
concluded to make it $750 for all that class of 
employés—blacksmiths and farmers, &c. 

Seven hundred and fifty dollars a year would 
seem to be enough to get a man who is willing 
to go into that country to be a mere agent in 
carrying on farming operations. I know there 
are a good many men in our section of the 
country who would be very glad to do it— 
young men perfectly capable of doing it. 

I think we had better keep down these ap- 
prupriations as much as possible. I know 
there have been so many abuses that the coun- 
try has got very tired of them, and we had 
better manifest a spirit of economy where we 
can. I believe our committee were unani- 
mous in fixing this rate of pay at $750, and | 
I do not know that the Committee on Indian 
Affairs has any other information on the sub- 
ject, except perhaps in certain localities, than 
the Committee on Appropriations. It is a 
mere matter of opinion, and I think, in view 
of the numerous points of difference between | 
the two Houses, we had better put this rate at 
$750. If we amend it in this instance, we 
ought to amend it in all the other instances, 
as the Senate Committee on Appropriations 
has fixed it. I hope the Senate will be willing 
to leave it as it is. 

Mr. CORBETT. Idesire to ask the Sen- 
ator from Maine if he is aware where these 
Indians are located; if he has taken into con- 
sideration the fact that they are located upon 
the Pacific coast, where wages are very much 
higher than they are on this side of the mount- 
ains? We have to pay our employés there in 
gold. A man’s labor is worth there three dol- 
Jars a day in gold. The salary of a farmer at 
$1,000 a year, with greenbacks at seventy-five 
cents on the dollar, would be just $750 in gold 
per annum. I know that the pay of almost 
all employés of the Government is higher upon 
the Pacific coast than in other parts of the | 
country in consequence of the expense of living | 


and the cost of labor being very much higher || \ 
| ought to be appropriated to secure the services 


there than on this side. Every class of em- 
ployés receive higher wages. Servant girls get 
thirty dollars a month in gold, and so itis in | 
all employments. Ido not think we can em- 
ploy a superinteudent of farming there for less 
than $1,000 a year in greenbacks. 

Mr. FESSENDEN, I think we bad better 
try it. Ihave been in the habit for tbe last 
sixteen years of hearing of the difference 
between the Pacific coast and other parts cf 
the country in regard to this matter of wages 
and pay. It is about time, with the growth 
and power of the Pacific coast, that things 
should be a little more equal. When the pop- 
ulation was so scanty as it once was perhaps 
there might have been an argument in that 
direction, but it is growing less and less every 
day; and from the little experience I had in 
considering these matters once, when | had to | 
look at affairs on the Pacific coast, I came to 
the conclusion that there wassome small degree | 
of talk about that which was not exactly sup- 
ported by the facts, from the number of appli- 
cations made to me. I yielded to it to a cer- 


tain extent, and I was satisfied afterwards that || 


Lyielded more than I ought to have done ; but I 
think we had better make the experiment and 
see if we cannot get along on the Pacific coast 
with $750 pay for a farmer. 

Mr. CORBETT. I desire to have this de- 
partment on the Pacifc coast conducted with 


| Committee on Indian Affairs acted. 
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honesty and with efficiency, and I'desire to pay 
the employés such a price that they can ‘live 
there without stealing as they have done here- 
tofore. If the wages of the laborers be cut 
down to such a rate that they cannot be em- 
ployed, we cannot carry out the treaty stipula- 
tions; we must either dispense with a portion 
of these employés, or the men must get their 
living in some other way. A man cannot 

devote his time and attention to the duties of 

this place and live upon the pay proposed. At 
seventy-five cents on the dollarit would amount 
to between five and six hundred dollars in 

gold. ldo not think a proper person can be 

employed as a farmer at that rate there. 

Mr. FESSENDEN. I think we can hardly 
afford to ailow the Pacific coast, in the pay of. 
all our agents there, the difference between 
currency and gold. [I find that we do not do 
it in other instances, and there is no difficulty 
that 1 have ever experienced in finding em- 
ployés who were ready to hold on when they 
were paid in currency pretty much the rates 
allowed here. There was a talk about it, and 
resistance to it, and a desire to get more; but 
I do not think the necessity has ever been 
proved—certainly it has not been to my satis- 
faction—sfor paying higher rates on that ac- 
count. I think we had better try the experi- 
ment and sze if we cannot get along there as 
we do elsewhere. 

Mr. HARLAN. As there probably may be 
two or three other amendments similar to this, 
I wish to state the principle on which the 
They do 
not doubt that some kind of a man might be 
hired for $750 in currency on the Pacific coast 
who would undertak» to act as farmer for the 
Indians; but they do not think that such a 


| man as ought to be put in charge of that kind 


of work could be had for that sum. That is 
their only reason for proposing toraiseit, They 
are equally anxious with the Senator from 
Maine to curtail the expenses of the Govern- 
ment, and they will not propose to raise the 
amount above what has been suggested by the 
Committee on Appropriations, in many in- 
stances ; butthey supposed that, located as these 
Indians are, from the best information they 
could get, it would not be practical to obtain 
for $750 in currency a man who ought to be 
trusted as the superintending farmer for these 
Indians. They live, to avery large extent, from 
the proceeds of their own labor. We thought 
we ought to give them a good man. Some 
kind of aman, no doubt, could be hired for the 
sum named; and perhaps it might be made 
lower on that principle. Some vagabond might 
be hired for $500 or less than $500. ‘The 
Committee on Indian Affairs thought enough 


of an honest and industrious farmer, and they 
do not think that such a man can be hired at 


|| that location for a less sum than $1,000 a year 


in currency. 


Mr. FESSENDEN. I ask the Senator 


| whether he does not suppose that the farmers 


who live on the Indian reservations and super- 


|| intend what goes on get their own provisions 


from what is raised for the Indians? Are they 
not fed off the produce of the land as a matter 


i} of fact? 


Mr. HARLAN. I do not understand it to 


be so. 

Mr. FESSENDEN. Iexpeet itis so. The 
farmer lives on the farm and no doubt gets his 
living off the farm. That being the case, $750 


| in currency would seem to be ample. 


Mr. HARLAN. I do not understand that 
these farmers live out of the public funds. 
Sometimes, perhaps, they cultivate land of 
their own. 1 think a majority of them, per- 
haps, do have a patch of land of their own 
that they cultivate on private account, out of 
the products of which they live; but I do not 
think they live out of the public Treasury. 

Mr. GRIMES. When lowa wasa Territory 
and there were Indians located there the farm- 
ers appointed. for them used to live on the 
farms from the proceeds of the farms. iknow 
that used to be the case. 
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Mr. HARLAN... The Senator from Ore- 


gon perhaps can inform the Senate on that 


oint. é 
P Mr. GRIMES. I wish to call the attention 
of the Senate to this fact: I read an account 
the other day of millions of bushels of wheat 
that were being shipped from California to 
Europe, and some being sent from California 
tothe Atlantic ports. Now, upon what theory 
is it that when the Pacific slope can afford to 
send wheat around Cape Horn into our mar- 
kets, they ask us to pay a larger compensation 
to people living there performing duty for the 
Government in any capacity than we are com- 
pelled to pay on this side? 

Mr. CORBETT. Ido not think that those 
employés live from the products that they 
raise on the farms. Many-of them have fami- 
lies, and they work there. If youwanta good 
- superintendent of farming you should employ 
aman of family to go upon the reservation and 
to live there. He cannot support himself and 
family on $750 in legal tenders, which musi 
be reduced to gold to be available to him. 
Everything that he uses has to be sent from 
this part of the country to that, except his 
actual living, flour, &. Wages are higher 
there. Although the Senator from Maine says 
we ought to employ men as cheap there as we 
do on this side, it is a well-known fact that it 
is not so. Peoplego there to better their con- 
dition. ‘They go there expecting to get higher 
wages, and they do obtain higher wages in every 
class of employment, and higher wages there 
in gold, in many cases, than are paid here in 
greenbacks. 

Mr. FESSENDEN. What is paid to a 
mechanic in the town where the Senator lives? 

Mr. CORBETY. Six dollars a day in gold 
for a bricklayer ; fora carpenter four dollars in 
gold, aud some five dollars a day. Common day 
laborers for gardening purposes, &c., get three 
dollars a day in gold; hod carriers get three 
dollars a day in gold. In that state of facts 
you can sce that a farmer cannot be employed 
there as cheap as he can on this side—not a 
man that you want to trust and put upon the 
reservation who will instruct the Indians and 
show them how to raise their crops. Such a 
man cannot be employed for less than $1,000 
a year, I hope that certainly this will not be 
cut down. 

Mr. FESSENDEN. I hope we shall not vary 
from what the committee has agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
lowa [Mr. Harran] to the amendment of the 
Committee on Appropriations. 

The amendment to the amendment was 
rejected ; there being on a division—ayes 10, 
noes, 25. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment reported by the 
Committee on Appropriations. 

Lhe amendment was agreed to. 


The next amendment was in line two hun- 
dred and eighty-two, to strike out ‘‘ seventh” 
before ‘‘smith’’ and insert “black.” 

fhe amendment was agreed to. 


The next amendment was in the appropri- 
ations for the Chippewas, Pillager, aud Lake 
Winnebagoshish bands, to insertafter *‘ educa- 
tion,” in line four hundred and fifteen, the words 
t‘ including compensation of teacher ;’? and in 
Hne four hundred and seventeen, before “ thou- 
sand”’ to strike out ‘‘ one” and insert ‘ three ;” 
so as to make the clause read : 

For fifteen of twenty installments for purposes of 


education, including compensation of teacher, 
third article of treaty 224 February, 1855, $9,000. 


The amendment was agreed to. 


The next amendment was in lines four hun- 
dred and twenty and four hundred and twenty- 
one, to strike out ‘'$1,240’? and insert 
“ $2,000 ;'’ so as to read: 

For last of fifteen installments for support of two 


smiths and smiths’ shops, per third artisle treaty 22d 
February, 1855, $2,000. 


The amendment was agreed to. 
The next amendment was in line four han- 


dred and ninety, to’strike out “‘ carpeting’ and 
insert ‘‘ carpentering.”’ 
The amendment was agreed to. 
The next amendment was after line six 
hundred and twenty-one, at the close of the 
appropriations for the Creeks, to insert: 


For this amount required to pay the expenses of 
taking a census and investigating the claims of loyal | 
refugee Indians and freedmen, per fourth article 
treaty June 14, 1866, $1,500. 


The amendment was agreed to. 
The next amendment was in line six hun- | 
dred and sixty-seven, in the appropriations for 
the Dwamish and other allied tribes in Wash- | 


ington Territory, to strike out “ $1,500” and | 
insert “ $3,000; so as to make the clause 
read: i 

For tenth of twenty installments for the establish- 
ment and suport of an agricultural and industrial | 
school, and to provide said school with a suitable į 
instructor or instructors, per fourteenth article 
treaty 22d January, 1855, $8,000. 

The amendment was agreed to. 

The next amendment was in line seven hun- 
dred and ninety-two, in the appropriations for | 
the Makah tribe, to strike out ‘‘ $1,500” and , 
insert ‘ $2,000;’? soasto make the item read : | 

For tenth of twenty installments for the support | 
ofan agricultural and industrial school, and for pay | 


of teachers, per elevonth article treaty 3lst January, |; 


1835, $2.000. 

The amendment was agreed to. 

The next amendment was to insert after line 
eight hundred and eighty-nine, in the appro- 
priations for the Navajoes: 


For insurance and transportation for the fiscal year 
ending June 30, 1870, $15,000. 


Mr. FESSENDEN, The Committee on Ap- 
propriations knew very little about that partio: 
ular provision. They found it in the bill as 
it passed the Senate at the last session; and 
on looking over the debate on the subject they 
found the explanation of it given by the honor- 
able Senator from Iowa, the chairman of the | 
Committee on Indian Affairs, and that expla 
nation seemed to render it necessary. Ishall 
be obliged to him if he will explain to the Sen- 
ate precisely the principle on which this appro- 
priation is founded and the sum fixed. We 
took it from his statement before. — 

Mr. HARLAN. The Navajo Indians have 
been moved up from the Pecos river, at the 
point called the Bosque Redondo, to their old 
homes in the mountains of New Mexico, along 
distance from any kind of river or railroad 
communication, and it is believed that at least 
that amount will be necessary. The amount 
estimated for is larger, but the Committee on 
Indian A ffairs thought that possibly the Depart- 
ment might suecced in conveying the necessary 
supplies and goods for the amount named. I 
suppose that it would be impossible to get 
along with a less amount of money. 

Mr. FESSENDEN. I understand there was 
no estimate by the Department for it. 

Mr. HARLAN. There was an estimate. 

Mr. FESSENDEN. An estimate sent to 
the Committee on Indian Affairs ? 

Mr. HARLAN. I think so. I understand | 
there was a regular estimate for it, and the sam 
named in the estimate was larger than this. 

Mr. FESSENDEN. 
of estimates. 

Mr. HARLAN. I think ıt was a separate 
estimate. That grew out of the fact of the | 
removal of the Indians after, perhaps, the ori- 
ginal draft of the estimates had been made by 
the Interior Department and Treasury Depart- 
ment. 

Mr. FESSENDEN. We inserted it on the | 
faith of the Indian Committee and the state- | 
ment made by the chairman, and proposed, | 


It was not in the book ; 


| therefore, to let it go. 


Mr. HARLAN. There is no doubt that | 
that amount will be necessary ; the only ques- | 
tion is whether the service can be performed | 
for so small a sum. i 

The amendment was agreed to. 

The next amendment of the Committee on 
Appropriations was to insert after line eight 
hundred and ninety-two: 

For deficiency in the appropriation for amount of | 


deficieney expended in subsisting the Navajoes at 

the Bosque Redondo, according to the contract made 

by Theodore H. Dodd, from the 22d of May, 1808, 

until their removal to their old homes, $1,155 90. 
The amendment was agreed te. 


The next amendment was after line eighs 

hundred and ninety-nine, to insert: 
Sisseton and Wahpeton: 

For survey of reservation for the Sisseton and 
Wahpeton bands of Dakota or Sioux Indians, as per 
third, fourth, and fifth articles of the treaty with 
said Indiavs of February 19, 1867, $45,000, or so muclè 
thereof as may be necessary. 


The amendment was agreed to. 
The next amendment was in the appropria- 


i| tion for the Nez Percés, in line nine hundred 


and nineteen, to strike out ‘.$2,200’’ and 
insert ‘433,200 ;”’ so as to read: 
For tenth of twenty installments for the employ- 


ment of one superintendent of teaching and two 
teachers, per fifth article treaty llth June, 1835, 


The amendment was agreed to. 

The next amendment was in lines nine hun- 
dred and twenty-nine and nine hundred and 
thirty, to strike out ‘$8,000’? and insert 
t $8 250;’? so as to make the clause read: 


For tenth of twenty installurents for the employ- 
ment of one superintendent of farming and two 
farmers, two millers, two blacksmiths, one tinner, 
one gunsmith, one carpenter, and one wagon and 
plow maker, per fifth article treaty Ilth June, 1855, 


i} $8,250. 


Mr. HARLAN. The Committee on Indian 
Affairs instruct me to move to amend that. 


| amendment by making the amount appropri- 


ated $9,400. 

Mr. FESSENDEN. Ishould like to know 
why. Isee no other reason but the estimate. 
The Senate will see that there are eleven per- 
sons provided for in the clause. We allowed 
them $750 each, precisely asin the other cases 
making $8,250. Isee no reason why it shoul 
be increased in that particular case more than 
in other cases. 

Mr. CORBETT. I willstate that this agency 
is located up in Idaho, ina gold-bearing coun- 
try, where labor is still higher than itis in that 
portion of the country of which I spoke before. 
The Committee on Indian Affairs made their 
estimates as low as it was thought eould pos- 
sibly suffice to carry on this agency. ‘They 
allowed $1,000 for the superintendent of farm- 
ing, $800 each for two farmers, $4,000 eacly 
for two millers, and $800in greenbacks, which 
would be $600 in gold, for the other employés. 
There is great complaint at even this estimate. 
I had a letter from the agent there stating that 
one of the millers wasgoing to leave in conse- 
quence of the price, and would not stay for less 
than $1,000 a year, and the agent was obliged 
to pledge him that he would pay the difference 
out of his own salary before the miller would 
consent to stay. It seems to me that this is 
not unreasonable for the pay of employés in 
that interior country, in the gold region. I 
have here the estimate of the committee. It. 
is $1,000 for the superintendent of farming, 
$800 each for two farmers, $1,000 each for two 
millers, $800 for the blacksmith, $800 for the 
tinner, $800 for the carpenter, and $800 for 
the wagon and plow maker, making altogether 


|| $9,400; and I think that is aslow as we ought 


to expect this service for. Certainly a miller 
cannot be had for less than $1,000. The 
Indians are trying to raise grain, and it is 
important that they should have a miller. 

Mr. FESSENDEN. I hope the Senate will 
adhere to the rule we adopted in the other 
case. Ido not like to yield to this idea that 
we should give increased pay because this is 
on a gold coast. I am satisfied myself that 
men who go to that codst to establish them- 
selves would be very glad of this empleyment 
while they are there. As the superintendent 
of farming may be of a diferent class some- 
what and require more skill I have no objec: 
tion to adding $250 to bis pay and allowing him 
$1,000; but as to the others, I think they ought 
to remain wherethe Committee on Appropria- 
tions put them, at $750. 

Mr. CORBETT. I ask my friend from 
Maine if he will not extend the $1,000 to the 
millers? ; 
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Mr. FESSENDEN. With regard to the 
millers, I think it probable that they look out 
pretty well for themselves. As they do the 
grinding they generally have a pretty good 
opportunity to do it. I am satisfied that if 
anybody was to take pay out of the proceeds 
the millers probably would. I guess they can 
get a living. 

Mr. CORBETT. I do not know how it may | 
be in Maine, but really our people do not figure | 
in that way. The millers in our country are 
honest men. | 

Mr. FESSENDEN. So much more honest 
than all the rest! 

Mr. CORBETT. If the Senator will con- 
sent to allow $1,000 a year to the millers I | 
will consent to $750 for the others, as he has 
fixed it. Then the appropriation would be 
just $9,000. 

Mr. FESSENDEN. I do not think it worth 
while to vary, for we have established the same 
rule in all cases. 

Mr. CORBETT. For millers? 

Mr. FESSENDEN. Yes, sir; all through; 
and I hope the Senate wili adhere to it. 

Mr. CORBETT. I think that is a mistake. 

Mr. FESSENDEN. We have gone a little 
over the estimate of the House in order to 
provide for some classes that command higher į 
pay, but I cannot agree to this proposition. 
When I spoke of what these men would be 
likely to do I referred to those employed in 
that particular business amoug Indians, and 
who have everything in their own hands. I 
do not know where they come from, but I 
know where they go to, and unless there is a 
very great difference between men, the atmos- 
phere of the gold coast I do not believe im- 
proves the morality they carry with them any 
morethan any other atmosphere. I think we 
had better stick to what we have agreed to, 
because if we begin these amendments there is 
no knowing where they will end. 

Mr. HARLAN. Tof course wish to submit 
to the judgment of the Senate on this subject, 
but in order that the vote may be had under- 
slandingly I think I ought to state that these 
Nez Percés or Split-noses are in rather a pecu- 
liar situation. A treaty was made some years 
ago in which they agreed to give up a large 
amount of territory which they had roamed 
over and accept of a reservation and attempt 
to go to work and make a living at farming. 
This treaty was not ratified immediately in the | 
Senate, not in fact until a territorial govern- 
ment was organized for Idaho, and it so hap- 
pened that the capital of the Territory was | 
located on their reservation. So in the opinion 
of the Committee on Indian Affairs it was not 
proper to recommend the Senate to ratify the 
treaty at all. The white people have crowded || 
on to that reservation which the Indians sup- 
posed had been set off to them, have occupied 
it, and other arrangements have been made 
with the hopeof satistying them. Now itseems 
to me we ought to make reasonable provision 
for them. It is a gold-bearing country, not 
over on the coast, but on the heights of the 
Rocky mountains. A very valuable territory 
has been taken from them. We all know that 
the cost of labor in the neighborhood of these 
gold mines is higher than itis in the old States; | 


and unless it is intended that a leens 
be given to these employés to steal, unless that 
isthe understanding, that they shail nothe paid 


enough so as to be able to live unless they do i} 


steal, it seems to me we ought to pay what 
would be areasonable compensation for honest ; 
men in these positions. The committee con- 
sidered this very carefully, and they thought 
it would probably be impossible to get honest 
men who would discharge these duties for a 
less sum than they have named. 

With this explanation, if the Senate should 
differ with the Committee on Indian Affairs, 
of course we shall submit to it cheerfully. 

Mr. CORBETT. T desire to read a letter 
from one of the employés in the office of the 
Nez Pereés Indian agency. He says: 

“Pardon me for intruding my letter upon your | 
valuable time, but believing you would be willing ' 


ə shall li 


| because he was obliged to carry out the treaty. 


to assist us out here, I take the liberty to ask you to 
use your influence with Congress and get the salaries 
of the employés at this agency raised. The beggarly 
pittance they are now paying—$600 per annum, in 
greenbacks—will scarcely clothe one, much less allow 
him to lay aside a dollar from his earnings. Until 
thelstof October ultimo thesalaries have been more 
than at the present time; but under the late reduc- 
tion of salaries it is impossible to come out even at 
the end of the year. 
ee Hoping you will give the matter consideration,” 

C 

I have also a letter from the agent, addressed 
tothe Commissioner of Indian Affairs, in which 
he says: 
_ "Owing to the reduction of wages of the employés 
in this department many of them have left, and 
their places are being filled by others. The miller 
isindispensable, and would not stay for the salary 
allowed, ($900 per annum,) nor can a good miller be 
had at that salary as yet. On the lst of this month, 
(October, 1868,) as uow the mill is full of wheat in 
small grists, brought by the Indians to get ground 
for their winter supplies, I was compelled to give 
the miller his former salary, $1,000 per annum, or 
stop the mill. I prevailed on him to remain until I 
could hear from you in relation to the matter, and 
should you object to the payment of the $1,000 per 
annum to him as miller I have promised to pay him 
out of my own salary. Will you therefore allow mo 
to dispense with some of the other employés, (say 
gunsmith,) so that I can retain the miller?” 

The answer from the department was that 
he must apply the money as appropriated, and 
that he could not dispense with the employés, 


This agent isa very honest man, He takes 
an interest in the Indians, aud has been a 
friend to them there and was appointed by 
their particular request. Tle is trying to carry 
out faithfully the treaty stipulations with them. 
It seems that.a miller cannot be employed for 
a less sum than he mentions. 

Mr. FESSENDEN. As the treaty does not 
fix the salary, and the agent thinks we can 
dispense with the gunsmith, you certainly can 
take a portion from that which has been paid 
heretofore to the gunsmith, if necessary, and 
add it to the pay of the miller, reducing the 
pay of the gunsmith. 

Mr. CORBETT. We have reduced the pay 
of the gunsmith to $750. 

Mr. FESSENDEN. I knowit; and you can 
reduce it still lower if he is not necessary. 

Mr. CORBETT. If the Senator knew as 
much about that country as I do he would 
know that it would be impossible to employ a 
gunsmith, or any other person, for a less sum 
than that. That is just about six hundred 
dollars in gold. Iam willing to put the appro- 
priation at $9,000, and that will leave all the 
other employés at $750, and give the millers 


and superintendents $1,000 each. 

Mr. FESSENDEN. The agent who writes 
the letter, it seems, thinks the gunsmith could 
be dispensed with; but the treaty requires a 
gunsmith. Now, then, as we make a gross 
appropriation, and the gunsmith is not really 
necessary, and we only make an appropriation 
for himas amatter of form, it is very easy to put 
the pay of the gunsmith at $500 and add the 
amount deducted in that way to the miller, if 
you want to raise him and give him more; but 
L really do not see the necessity for the Sen- 
ator’s proposition, We have adopted the prin- 
ciple, and I hope it will be carried through by 
the Senate. If you break it down in one in- 
stance it will be impossibleto retain it in others. 

Mr. CORBETT. Thisagentisan honest man. 
He has tried to employ each employé for the 
purpose for which he is designated by the 
treaty. These Indians, at the expense ot the 
department, came on here during the past year 
complaining of the violation of their treaty, 
saying that they had not the employés they 
were entitled to; that they had not their 
teachers, and they did not know what had 
become of their money. They asked for the 
appointment of this man, and they asked that 
these employés should be furnished to them. 
The agent asked the consent of the depart- 
ment to dispense with one of the employés, if 


| he could do it, in order that he might be able 
i to pay the compensation absolutely necessary 


to secure the services of a willer; but he was 
told that he could not. They are trying to 
carry out the treaty stipulations with the In- 


i! 


il 


—e 


dians. These employés cannot be. employed 
fora less amount than that which I have named. 
I hope, therefore, as the agent is trying faith- 
fully to carry out the treaty with these Indians, 
that we shall fix the amount of this appropria- 
tion at $9,000. Iam willing to reduce ite$400 
from what the committee ask. Iam willing to 
modify the amendment of the Committee on 
Indian Affairs so as to make the sum $9,000. 

The PRESIDING OFFICER, (Mr, Ax: 
THONY in thechair.) That motion has already 
been made by the Senator from Iowa. 

Mr. HARLAN. I of course will accept the 
suggestion from the Senator from Oregon. He 
lives nearer to the Indians than I do. 

The PRESIDING OFFICER. .Then the 
question is on the amendment proposed by the 
Senator from Oregon. 

The amendment was rejected. 


The PRESIDING OFFICER. The ques- 
tion now recurs on the amendment of the Com- 
mittee on Appropriations. 

Mr. HARLAN. I understood the honor- 
able Senator from Maine proposed to change 
the amendment of the committee from $8,250 
to $8,500. 

Mr. FESSENDEN. Yes; I am willing to 
do that. I think that is right. 

Mr. HARLAN. In order that it may be put 
in form, I will move to change ‘' $250” to 
‘t $500.” 

Mr. FESSENDEN. Iagreeto that. Then it 
will add $250 to the superintendent of farming. 

The PRESIDING OFFICER. It is pro- 
posed to amend the clause so as to make the 
appropriation read $8,500. 

The amendment was agreed to. 

The next amendment was on page 41, line 
nine hundred and ninety-four, to strike out 
‘© $790" and to insert t‘ $750; so as to make 
the appropriation for the pay of a blacksmith 
for the Omahas $750. 

The amendment was agreed to. 


‘The next amendment was in line eleven hun- 
dred and forty-five, in the appropriations for 
the Quinaielt and Quillehute Indians, to strike 
out “one’’ and insert ‘two’! before ‘‘thou- 
sand;’’ so as to make the clause read: 


For tenth of twenty installments for the support of 
an agricultural and industrial school, and for pay of 
suitable instructors, per tenth article treaty lst July, 
1855, $2,500. 


The amendment was agreed to. 
g 


The next amendment was on page 47, line 
eleven hundred and fifty-four, after the word 
‘í thousand” to insert ‘six hundred ;” so that 
the clause will read: 


For tenth of twenty installments for the employ- 
ment of a blacksmith, carpenter, and farmer, and a 
physician, who shail furnish medicines for the sick, 
per tenth article treaty ist July, 1855, $3,600, 


The amendment was agreed to. 

The next amendment was after line eleven 
hundred and ninety-five to insert: 

For this amount, being the interest on $50,000 from 


| August 16, 1866, the date of the ratification of the 


treaty made with the Seminoles, March 21, 1866, to 
November 12, 1868, the date when the payment of 
said sum commenced, two years, two months, and 
twenty-six days, as per third article of treaty of 
March 21, 1866, $5,597 21, 


The amendment was agreed to. 


The next amendment was on page 59, line 
fourteen hundred and thirty-nine, in the appro- 


|! priations for the Umpquas and Calapooias of 


Umpqua valley, Oregon, after the word ‘‘ thou- 
sand’? to insert “ four hundred and fifty ;’’ so 
as to make the clause read: 

For fifteenth of twenty installments for the pay of 


a teacher and purchase of books and stationery, per 
sixth article treaty November, 29, 1854, 31,400. 


The amendment was agreed to. 


The next amendment was in the appropria- 
tions for the Walla- Walla, Cayuse, and U ma- 
tilla tribes, after the word “‘ thousand,” in line 
fourteen hundred and sixty-one, to insert 
‘four hundred and fifty;” so that the clause 
will read: ; ean ' 

or installments for the pay an 
t treme atendent of farming opera- 
tions, one farmer, two millers, one blacksmith, one 
wagon and plow maker, one carpenter and joiner, 
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March 31, 


one- physician, and two teachers, per fourth article 
treaty Iih June, 1855, $8,450. ; 
The amendment was agreed to. 


The next amendment was in the appropria- 
tions. for the Yakama nation, to strike. out 
+6$1,500,'"in line fourteen hundred and ninety- 
nine, and insert ‘t $3,200; so as to make the 
clause read: : 

“Fortenth of twenty installments for the employ- 


ment of one superintendent of teaching and ‘wo 
teachers. per fifth article treaty 9th June, 1855, $3,200. 


The amendment was agreed to. 


The next amendment was in line fifteen 
hundred and.five, after the word ‘‘thousand”’ 
to insert:‘‘two hundred and fifty;’’ so as to 
make the clause read: 


For tenth of twenty installments for the employ- 
ment of one. superintendent of farming and two 
farmers, two miilers, two blacksmiths, one tinner, 
one gunsmith, one carpenter, and one wagon and 
plow maker, per fifth article treaty 9th June, 1855, 


Mr. CORBETT. I think the chairman of 
the Committee on Indian Affairs was instructed 
to move.to increase that amount. 

Mr. HARLAN, The committee instructed 
me to recommend an amendment to that amend- 
ment, so as to make it read ‘‘$11,400.’? The 
Senator from Oregon can explain that, as he is 
more familiar with it than Iam. 

Mr, CORBETT. That is the estimate of the 
department. 

Mr. FESSENDEN, Thatisthesame ques 
tion that was raised before with regard to the 
farmers, &e. 

Mr. CORBETT. Yes, sir. 

Mr. HARLAN. The estimate of the depart- 
ment, if the honorable Senator will permit me, 
is $11,409. 

Mr. FESSENDEN. I see that it is; but 
it is ‘the same question that the Senate has 
already settled twice with regard to the pay of 
those employés. 

Mr. HARLAN. But perhaps the Senator 
from Maiue will agree in this case, as he did 
in the other, to increase the pay of the super- 
intending fariner. 

-Mr. FESSENDEN. That is by adding 
$250, making the appropriation $8,500. Ido 
not think it-would be unreasonable to put it 
at that. 

Mr. HARLAN. I propose to adopt the 
judgment of the Senate. We have had one 
square vote on this subject. 

Mr. CORBETT. I suppose we have had a 
square vote. Rev. J. H. Wilbur is in charge 
of this agency, a man who is devoted to the 
Indians, and the money is honestly expended. 
He is doing a great deal there for the indians, 
ard if this appropriation is reduced it will crip- 
ple him very much. 1] am very sorry that such 
a evenee should be made, in his case espe- 
cially. ; 

Mr. FESSENDEN, I think we had better 
do it, or try it, at any rate. 

Mr. HARLAN. I move to change ‘two 
hundred and fifty’? to‘ five hundred.” Iun- 
cee the Senator from Maine agrees to 
that. 

Mr. FESSENDEN. Yes, sir. 

The PRESIDING OFFICER. Thatamend- 
ment will be considered as agreed to if there 
he no objection. Does the Senator from lowa 
withdraw his other amendment? 

Mr. HARLAN. I will not insist on the 
other amendment, 

The amendment, as amended, was agreed to. 


The next. amendment of the Committee on 
Appropriations was to insert after line fifteen 
hundred and forty-five, page 68, the following 
clauses: 


Senecas, mixed Senecas and Shawnees, Quapaws, 
Confederated Peorias, Kaskaskias, gup and 
Piankeshaws, Ottawas of Bianchard’s Fork, 
and Roche de Boeuf, and certain Wyandotts: 

To pay for twenty thousand acres of land ceded to 
the Government by the Senecas, per first article 
treaty February 23, 1867, $20,0u0. 

To pay tor thirty thousand acres of land ceded to 
the Goverument by the Benegas, per second article 
treaty February 23, 1867, $24,000. 

Shawnees: 

For umount to be advanced te the Shawnees to be 
used in establishing their homes, per eighth article 
treaty. February 23, 1887, $2,000. 


For first of five installments for blacksmith and as- 
sistant, shop and tools, and-iron and steel for shop, 
per eighth article treaty February 23, 1867, $500. 

Quapaws; : k 

For amount to be paid to the Quapaws to assist 
them in reéstablishing themselves at their homes 
upon their remaining reservation, per ninth article 
treaty February 23, 1867, $5,000. 

Claims for losses by the war: 

To pay a commission, not to exceed two persons, 
to be appointed by the Secretary of the Interior, who 
shall proceed to the country of the Senecas, mixed 
Senecas ard Shawnees, and Quapaws, and make care- 
fulinvestigations of their claims for losses, pertwelith 
article treaty’ February 23, 1867, $4,000. 

Wyandotts: A 

To pay for the services of three persons, to be ap- 
pointed by the Secretary of the Interior, to ascertain 
and report the amount of money, if any, due by the 
United States to said Indians under existing treaties, 
ee per thirteenth article treaty February 23, 1867, 

3,000, 
Ottawas: A 

To pay the claim of J. T. Jones, being for destruc- 
tion by fire of his dwelling and other property by 
whites in 1856, per eighteenth article treaty February 
23, 1867, $6,760. : 

Peorias, Kaskaskias, Weas, and Piankeshaws: 

To amount to be paid per capita from the sum of 
$169,686 75 invested for said Indians, per act of Con- 
gress July 12, 1862, per twenty-fourth article treaty 
February 23, 1867, $25,000. 

For this amount, to be taken from the invested 
fund of said Indians, and to ha paid to the tribe ner 
capita, to assist them in establishing themselves on 
their new homes, per twenty-fourth article treaty 
February 23, 1867, $30,000. 

For this amount, being the balance of interest, at 
five per cent. per month, on $39,950 held hy the 
United States from July, 1857, till vested in Kansas 
bonds in December, 1861, per twenty-fourth article 
treaty February 23, 1867, $3,700. 

For first of six installments for pay of blacksmith 
and for necessary iron and steel and tools, pertwenty- 
seventh article treaty February, 1867, $1,500. 

Sac and Fox Indians of the Mississippi: 

For amount necessary to pay to the Sac and Fox 
Indians, parties to this treaty, at the rate of one dol- 
lar per acre for one hundred and forty-seven thou- 
sand three hundred and ninety-three and thirty-two 
one hunareths acres of land, (being the residue of 
| onchundred and fifty-seven thousand acres ceded to 
the United States, after deducting the amount of 
land set apart for individuals,) per third article 
treaty February 18, 1867, $147,393 32. 

For erection of a dwelling-house for the agent of 
said tribe, a house and shop for a blacksmith, and 
dwelling-bouse tor a physician, per seventh article 
treaty February 18, 1867, $6,000, 

For first of five installments for the support of a 
physician aud purchase of medicines, per tenth arti- 
cle treaty February 18, 1867, $1,500. , 

For first of five installments for supplying said 
tribe with tobacco and salt, per tenth article treaty 
February 18, 1867, $850. 

To pay the claim of the Sacs and Foxes against 
the United States for stealing of stock, per fifteenth 
article treaty February 18, 1867, $16,400. 

_ For amount necessary to pay the expenses of nego- 
tiating this treaty, per nineteenth article treaty Feb- 
| Tuary 18, 1867, $1,500. 


The amendinent was agreed to. 


The next amendment was after line six- 
teen hundred and ninety, to insert the follow- 
ing clause: 

For this amount to pay the balance dueon certain 
contracts made by D. W. Ballard, Governor and 
ex-officio superintendent of Iudiau affairs for Idaho 
‘Territory, in July, 1867, for subsistence, &c., for In- 
diaus in that Territory, $8,044 70. 


The amendment was agreed to. 

The next amendment was in line seventeen 
handred and sixty, to strike out *‘ forty `’ before 
“thousand ’? and to insert *‘sixty;’’ so that 
the clause will read: 

For the purchase of cattle for beef and milk, to- 


| gether with clothing and food, teams and farming 
tools for Indians in California, 360,000. 


The amendment was agreed to. 


The next amendment was in line seventeen 
hundred and sixty-five, after the word ‘'reser- 
vations,’’ toinsert ‘and one special agent, one 
physician, and two teachers for the Mission 


hundred and sixty-six and seventeen hundred 
and sixty-seven, to strike out ‘* $15,420’ and 
insert ‘* $22,000 ;’’ so as to make the clause 
read: : 

For pay_of one physician, one blacksmith, one 
assistant blacksmith, one farmer, one carpenter, and 
one teacher upon each of the three reservations of 
California, and one miller at the Round valley, and 
one upon the Hoopa valley reservations, and one 


“special agent, one physician, and two teachers for 
the Mission Indians of California, $22,000. 


The amendment was agreed to. 


The next amendment was after line seven- 
teen hundred and sixty-seven to insert: 


For this amount, or so much thereof as may be 
necessary to supply a deficiency in the appropriation 


Indians of California;’’ in lines seventeen | 


\ 


for removing the Indiansfrom Smith’s river reser- 
vation to Hoopa valiey and Round valley reserva- 
tions in California, $2,500. 


The amendment was agreed to. 


The next amendment was to increase the 
appropriation in line seventeen hundred and 
seventy-six, ‘‘for defraying the expense of 
removal and subsistence of Indians in Oregon 
and Washington Territory, not parties to any 
treaty, and for pay of necessary employés,’ 
from $20,000 to $80,000. : 

The amendment was agreed to. 


The next amendment was after line eighteen 
hundred and thirty-seven to insert: 

To pay the expenses of two commissioners, under 
tenth article treaty February 27, 1867, with the Pot- 
tawatomies, $2,500. 


The amendment was agreed to. 


The next amendment was after line eighteen 
hundred and forty-one to insert: 


For this amount, to supply a deficiency in the 
appropriation for expenses of transporting and deliv- 
ering articles furnished for the nine bands of Sioux 
Indians in Dakota aforesaid, for the fiscal year end- 
ing June 80, 1868, $11,625 58. 


The amendment was agreed to. 


The next amendment was after line eighteen 
hundred and forty-seven to insert: 


Poncas: 

For this amount, to pay for subsistence furnished 
to the Ponca Indians, by direction of the Indian 
peace commission, under a contract made with J. 
W. Bosler, $11,9u0 26. 5 


Mr. FESSENDEN. I think the word “ Pon- 
cas,” at the head of that clause, had better be 
stricken out. As that is the only clause which 
refers to them it might create a misunder- 
standing. 

The PRESIDING OFFICER. The amend- 
ment will be so modified. 

Mr. HARLAN. I suggest to the Senator 
from Maine that if another amendment that 
will be proposed by the Committee on Indian 
Affairs should be adopted this one will not be 
required. Would it not be well to let this 
amendment pass over and offer it in the Sen- 
ate if the amendment of the Committee on 
Indian Affairs should fail ? 

Mr. FESSENDEN. Perhaps it would be 
as well to go through with the amendments of 
the Committee on Appropriations. 

Mr. HARLAN. Very well. 


The amendment was agreed to. 


The next amendment was to insert after line 
eighteen hundred and fifty-two the following: 

For expenses incurred by M. Wilkinson, United 
States agent for the Arickarees, Gros Ventres, aud 
Mandan Indians, under instructions from the Indian 
peace commission, to make said Indians, as far as 
possible, self-sustaining, $28,276 47. 

The amendment was agreed to. 


The next amendment was after line eightean 
hundred and fifty-eight to insert: 
For this amount, to supply a deficiency in the ap- 
propratlon tor pay of commissioners to be appointed 
y the President, as per forty-ninth and fiftieth arti- 
cles treaty April 28, 1866, and Senate amendment 


| thereto,with the Choctaws and Cuickusaws, $1,838 47. 


The amendinert was agreed to. 


_ The next amendment was on page 76, after 
line eighteen hundred and sixty-five, to insert: 
For this amount, interest due the Choctaws and 


| Chickasaws August 8, 1508, on $300,000 held in trust 


for said Indians, under the third article treaty of 
April 28, 1866, $15,000. 


The amendment was agreed to. 


The next amendment was to insert as sec- 
tion two the following: 


And be it further enocted, That the Apache, Kiowa, 
and Comanche Indians, and the Cheyenne and Ara- 
pahoe Indians, located by treaties of October, 1867, 
on reservations within the limits of the Indian terri- 
tory, and all other Indians who have been, or may 
hereafter be, removed to reservations within said 
territory shall hereafter be included within the juris- 
diction of the superintendent of the southern super- 
intendeucy. 


Mr. POMEROY. I notice—my attentiouis 


į just called to it, and I do not understand it 


precisely—that the first section of the bill takes 
outone superintendent, and this second section 
transfers Indians from one superintendency to 
another before they are removed. Probably 
the phraseology may be wrong as it has been 
written. Ido not know who had charge of it. 
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I conclude that the object is to remove these 
Indians to the southern superintendency, and | 
they should be included within that superin- 
tendency so soon as they are removed, and not 
before. That, | understand from my colleague, 
who is on the Indian Committee, is the object 
of the section, and yet the phraseology is such | 
that they are now to be included. If tie com- 
mittee will consent to an amendment striking | 
out the word ‘* hereafter,’’ in the latter clause 
of the section, and adding at the end of the 
section the words *‘so soon as they are re- 
noved,” it will accomplish the object that I 
think the committee have in view, and will 
not admit of any conflict as between the two 
superintendents. 

Mr. FESSENDEN. I will refer the Sen- 
ator.on that point to his colleague. He can 
take his judgment aboutit. If he will accept 
it 1 shall not object. 

Mr. ROSS. That will be agreeable to me. 
That is what was intended. 

Mr. POMEROY. That is what was intended. 

Mr. FESSENDEN. If the Senator’s col- 
league [Mr. Ross] is willing to agree to it we 
will adopt the amendment. 

Mr. HARLAN. The Senator will permit 
me to suggest that this is in perfect harmony 
with another amendment proposed by the Com- 
mittee on Appropriations on the first page of 
the bill, 

Mr. POMEROY. 
know what it meant. 

Mr. HARLAN. The Senator will find that 
the number of superintendents has been re- 
duced. It was reduced in the House from 
twelve to eleven. This section will probably 
wipe out the Kansas superintendency. 

Mr. POMEROY. All I wanted to get at 
was what the committee intended; whether 
they intended to destroy one superintendency, 
and if so. wbich? 

Mr. HARLAN. That seems to have been 
the intention of the House, and the Senate 
committee have framed their amendment in 
harmony with it. 

Mr. POMEROY. The limits of these super- 
incendenciesare defined in the law, and you can- 
not extend one superintendency over another 
unless you remove the Indians into che limits 
of that Superintendency. I suppose that was the 
object of this amendinent. If my colleague 
says that is the object I will simply move to 
sirike out the word *‘ hereafter,’’ in the seventh 
line, and to insert at the end of the section the 
words ‘so soon as they are removed.” 

Mr. FESSENDEN. Perhaps the limits of 
the districts may be changed, may be made 
northern and southern, two districts, without 
any removal, and these Indians may be in- 
cluded in the southern superintendency. 

Mr. POMEROY. ‘Then you will include in 
the superintendency some tribes that you do | 
not propose to remove; you will extend the 
jurisdiction of the southern superintendency 
up over a part of the Indians, and not the 
whole, and that will make a conflict at once. 
The object is, | understand, to put these In- 


I noticed that; I did not 


dians under the southern superintendency so 
soon as they are removed, and not before. 
That is the effect of the amendment which I 
offer, to add at the close of the section the 
words “so soon as they are removed,” and 
then tbere will be no question about it. 

Mr. FESSENDEN. I will inquire of the 
Senator, because I do not really understand 
the effect of it, as we bave struck out one 
superintendency, might not these Indians prop- 
erly come within what will be the southern 
superintendency? Perhaps his colleague can 
answer that question. 

Mr. POMEROY. After their removal. 

Mr. FESSENDEN. Willit be necessary to 
removethem? As wehavestruck out one, might 
they not come within the southern supern- 
tendency? Asthe department would undonbt- 
edly divide it, as there are only two superin- 
tendencies to divide, would not these Indians 
necessarily fall within the limits of the south- 
ern superintendency withoutany removalatall 


Mr. POMEROY. No, sir; they would natu- 


| fixed by statute. These tribes are placed under 


' might as well be dropped out, in my opinion. 


| also intended, as the Senate will understand, 


| intendency. 


rally go into the Nebraska saperintendency. 
These Indians, before they are removed, if you 


Mr. FESSENDEN. Very well; then the 
words the Senator suggested would probably 
be proper; and if his colleague accepts them 
Lhave no objection. 

Mr. HARLAN. The honorable Senator from 
Kansas i think is in error in supposing that 
there are any geographical boundaries fixed 
by statute to any one of the superintendencies. 

Mr. POMEROY. I did not say they were 


superintendencies, as I understand, by order 
of the department. 

Mr. HARLAN. There is, therefore, no 
necessity whatever for this section. The Sec- 
retary of the Interior can order an agent to 
report to any superintendent he sees proper, 
or he may in fact order him to report directly 
to the department here at Washington. {i 
think in all probability the Committee on Ap- 
propriations followedan old amendment offered 
by the Committee on Indian Affairs, which was 
drawn up and adopted hastily without examin- 
ing the statutes; and I am informed, on inquiry 
of the chief clerk of the Indian Bureau, that 
there is no law regulating the boundaries of 
any superiptendency geographically. 

Mr. POMEROY. Then we bad better strike 
out the section entirely. 

Mr. HARLAN. ‘The whole amendment 


Mr. POMEROY. 
second section. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the section. Ifthe Sen- 
ate vote in the negative it will accomplish the 
same result. 

Mr. FESSENDEN, 
department, regulate it. 

Mr. ROSS. I accepted the suggestion to 
amend this proposition made by my colleague 
with the expectation of getting the number of | 
superintendents fixed in the first section of the 
biil restored from eleven to twelve. I should 
oppose, however, the striking out of thissection 
for the reason that the tribes enumerated here 
have been removed from the central superin- 
tendency within the last year to the southern 
superintendency, or what are usually under- 
stood to be the limits of that superintendency. 


1 move to strike out this 


Very well; let the 


destroy the central superintendency, would i! 
i more naturally belong to Nebraska. 


and leave it to the Department to regulate the 
matter. : 

Mr. POMEROY. Iam entirely satisfied to 
leave it to the Department. It has always 
been left to the Department. I have no-objec: 
tion to that. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment proposed 
by the Committee on Appropriations, insert- 
ing the section. 

The amendment was rejected. . 

The PRESIDING OFFICER. This com: 
pletes the amendments reported by the Com- 
mittee on Appropriations. 

Mr. COLB. I have the authority of the Com- 
mittee on Appropriations to move an amend- 
ment, which was not adopted in committee 
because of the want of time to call it up there. 
I move, in the third line of the third [second] 
section, to strike out the word ‘fact’? and to 
insert the word ‘treaty ;’’ so that it will 
read: 

That all goods and merchandise furnished any 
tribe or band of Indians under the provisions of any 
treaty shall be turned over by the agent or superin- 
tendent of such tribe or band to the chiefs of the 
| tribe or band in bulk and in the original package, 
to be distributed to the tribe or band by the chiefs 
in such manner as the chiels may deem best: Pro- 
vided, That said chiefs bave observed their treaty 
obligations with the Government as hereinbefore 
stated. $ 

The reason for this amendment I think can 
easily be made obvious to every one whose 
duty it is to consider this subject. ‘There can 
be no objection that I can see to the applica- 
tion of this section to those Indians with whom 
treaties exist, and where they receive install- 
ments in pursuance of treaties; but iv is utterly 
| impracticable when appliedto those Indians 
with whom there are no treaties. ‘There are 
in California twenty-five or thirty thousand 


if . a oan . 
i| Indians, and there are very few distinct tribes 


‘here are, however, 


of any particular note. 
e, perhaps 


a great many bands of Indians ther 
altogether not less than one hundred. Some 
of these consist of but a few souls. It would 
be impossible to turn over original packages 
to them, because each of those bands wouid 
not be entitled to an original package. Take, 
for exumple, a bale of blankets. The whole 
band or tribe would be entitled to only a small 
proportion of the baie. So, when they are 
supplied with food, as you have provided in 


They are now located in the vicinity of Fort 
Cobb, nearly all of them; and they will all be 
there in the next few months, or perhaps weeks, 
where they will be about one hundred and fifty 
miles from the headquarters of the southern 
superintendency, and aboutthree hundred miles 
from the headquarters of the central superin- 
tendency; making it certainly much more con- 
venient to attend to them from the headquar- 
ters of the southern superintendency. dt is 


to remove all the Indians in the central super- 
intendency, which is the State of Kansas, down 
to what is knownas the Indian territory, where, 
of course, they will be in the southern super- 
With the removal of those who ; 
are specified in this section there are now less | 
than three thousand Indians in the State of | 
Kansas; and there is really no need, or there | 
will be none when these Indians are withdrawn, | 
of retaining the central superintendency. This | 


centrating all these Indians down in the In 
dian territory under one superintendency. 


I, 


be retained. 


1 cute and perfo 
; to superin tendents of 


‘law on the subject: 


| ized, by and with the advice a 
: ate, to appoint three superintep 


Mr. HARLAN. Mr. President, this is the | 


“That the President be, and he is hereby, author- 
e and consent of the Sen- 


affairs for said Indians, who shall receive an annual 


: exercise a general superintendence over such tribes 
' of Indians as the President or the Secret 
: Department of the Interior may direct, an 
rm al! the daties now assigned 
Indian affairs.” 


Mr. FESSENDEN. That being the state 
i of the case, it is best to strike this section out 


d to exe- 


section was inserted for the purpose of con- |: 


consider it important that the section should | 


i no difference as 
i 


; en- difference, which appears 
Mets of adian] difference, which app 


saiary cach of $2,000. and whose duty it shall be to! 
ary of ine |: 


by law | 


the preceding section that they shall be, the 
particular band or tribe would be entitled prob- 
ably to only a portion of a barrel or sack of 
flour, only a portion of a barrel of pork, only 
| aportion of any articles of groceries that might 


‘| be purchased in bulk for the use of the Indians. 


It is, as will be seen, utterly impracticable to 
carry out the provision of this section where 
there are no treaties, and where the supplies 
have to be furnished, as in California in many 
instances, to the individual Indians by the 
agent. He distributes them among the several 
| families in the little rancheros. It will be 
utterly impracticable to supply them at all if 
they are to be supplied with original packages ; 
or, on the other hand, if they are to be sup- 


j 
| 


| | think the reason for the amendment is very 


Mr. HARLAN. 
tion between the delivery of goods under a 
law and under a treaty. The very same diffi- 
culty would arise under a treaty that would 
arise under a law. Itdepends onthe quantity 
of goods to be delivered entirely, and whether 
| they are provided for by an act of Congress or 
| provided for by an article in a treaty can wake 
to the quantity to be delivered. 

I will in a word explain the 
to me obvious, which 
ivered in a different 


| 


i 
| 
i 


! Mr. COLE. 
; requires goods to be del 
's manner to those Indians with whom there are 
| no treaties and to those Indians with whom 
In the first place it is presum- 
t United States of America 
distinct class of people, 
or tribe, that it is of 


| a natio EE 
i a nation; dignity to be treated 


i 
f . 


U suficient magni 
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with. ‘That that is the case always I will -not 
affirm, but that is the presumption. 

` T stated a moment ago, which the Senator 
certainly did not hear, that in California there 
are a great many bands of Indians or tribes, 
probably altogether at least a hundred, some 
of them composed of only a few individuals; 
two or three families perhaps in some instances, 
Ihave seen a report, which I have not before 
me, giving a statement of the numbers of the 
tribes, and I notice that a great many of them 
are less in number than one hundred; per- 
haps twenty in some cases, thirty in others, 
and forty in others. They occupy rancheros, 
or places by themselves, and by the provision 
of law they are supplied in case of need with 
articles of food and clothing to some extent, 
to a limited extent to be sure, because you 
make but limited provision for them. But it 
would be impracticable to give them a whole 
package of goods under this section. It would 
result in depriving them of all perhaps, whereas 
if the practice that is followed now should be 
continued they would receive the few blankets 
that are apportioned to a particular little band 
of Indians. I think it is utterly impossible to 
carry out the provisions of the section as it 
stands. Iam informed that snch will be the 
case, and without any information from other 
sources I know it will be the case. 

Mr. CORBETT. I think that will be the 
result in all cases. This section will have to 
be amended or else it must be stricken out. 
If these goods are turned over to the chiefs in 
bulk and packages the chiefs will take charge 
of them; many of them will keep them them- 
selves, or a large proportion of them. They 
have their favorites, and they will compel the 
other Indians to pay them a certain amount 
of money provided they will do so and so. 
think the section should be amended, at any 
rate by inserting in the seventh line after the 
word ‘‘hbest’’ the words ‘‘in the presence of 
the agent.” I think the chairman of the Com- 
mittee on Indian Affairs was instructed to offer 
some amendment of that kind. I will ask 
himif he has any such amendment ? 

Mr. HARLAN. The Committee on Indian 
Affairs did instruct me to offer an amendment 
in that part of the section ; but I understand it 
would not be in order now, the Senator from 
California having offered to amend the bill by 
changing the phraseology in the third line of 
the section, by striking out the word ‘act’? 
and inserting “treaty.” As I have observed 
before, I can see no distinction between the 
delivery of goods under a law, under an act 
of Congress, and the delivery of goods under 
the provisions of a treaty. If the quantity of 
goods to be delivered would be less than a 
bale or package it would have to be broken 
whether delivered under the provisions of a 
treaty orof law. I have no doubt the adoption 
of this section will very greatly embarrass the 
business of the bureau ; butstill it was thought 
by the House of Representatives that it might 
be a safeguard. Perhaps it would be better to 
leave the word ‘fact’ in, and to insert the 


word ‘treaty’? also; so as to make it read, | Apter 
; ? i] to enable them to make the distribution. 


‘funder the provisions of any act or treaty.’ 
If it is necessary to put in the word ‘‘ treaty” 
it is necessary to retain the word “act,” 
because the principle is precisely the same, 
and the embarrassment in the one case will be 
precisely the same as the embarrassment in the 
other. 

Mr. POMEROY. If you will insert ‘act 
or treaty” that will settle it; that will cover 
both cases. 

Mr. COLE, I regret very much that I am 
not able to make myself understood in this 
matter. Tv be sure the principle is the same 
whether the goods are furnished under a treaty 
or under an act; but to require that they shall 
be distributed in the original packages to the 
chief or to the head of a tribe, it seems to me 
is unreasonable, because the man who might 
assume to be the head of a tribe, or be such 
in fact, is not iu every instance a man who is 


to. be trusted, or ought to be trusted with so | 


responsible a duty. I think the distribution 


should be made by the agent or superintendent 
to the Indians, so that it may be seen with cer- 
tainty that each Indian, each needy person, gets 
what by law and treaty is intended for him. 

Mr. HARLAN. If the Senator will allow 
me, the committe desire to offer this amend- 
ment: to insert’ ff line five, after the word 
‘‘ package,” the words ‘‘in the presence of the 
head men of the tribe;’’ and to insert after 


| the word *‘best,’’ in the seventh line, the words 


“in the presence of the agent or superintend- 
ent;’’ so as to obviate the difficulty he suggests. 
The whole section will then read: 

That all goods and merchandise furnished any 
tribe or band of Indians under tke provisions of any 
act or treaty shall be turned over by the agent or 
superintendent of suchtribe or band to the chiefs of 
the tribe or band in bulk and inthe original pack- 
age, inthe presence of the head men of the tribe, 
to be distributed to the tribe or band by the chiefs, in 
such manner as the chiefs may deem best, in the 
presence of the agent or superintendent. 

So as to have the general supervision of the 
head men and the chiefs both when the goods 
are delivered and when they are distributed as 
well as the supervision of the agent. 

Mr. COLE. To that amendment there cer- 
tainly can be no objection, so far as Iam con- 
cerned, for it applies to those cases where 
treaties exist. As I said, when you treat with 
the head men and chiefs you are presumed to 
treat with persons who are entitled to be trusted 
with the discharge of this responsible duty ; 
and that probably would be the case in most 
instances, but certainly it will not be the case 
in every instance. I believe itis part of the 
history of Indian affairs in this country that 
when under treatics Indian tribes were supplied 
with coin the coin was sometimes delivered to 
them in boxes and passed entirely from the 
Indians without the boxes being opened at all. 

One word further, sir. We appoint Indian 
agents and superintendents. We select, or 
ought to select, honest men for thatduty. We 
ought to select responsible men and require 
them to perform their duty to the very letter. 
If they are honest men, if they are proper 
men, it is a part of their duty to do this very 
business of distributing these goods properly, 
and to see that the needy are sapped. If 
these goods under the language of this section 
are to be distributed in the original packages, 
I ask the chairman of the Committee on In- 
dian Affairs how it is possible that a fraction 
of a tribe not entitled to an original package 
can be supplied at all under the section as it 
reads? How can they be supplied with a blanket 
or with anything? 

Mr. HARLAN. It will depend upon the defi- 
nition of the words ‘original package.’’ I 
suppose the purchaser might so purchase his 
goods that the original packages would con- 
tain but one blanket. I suppose the object of 
the framers of this section was to require the 


. goods to be delivered in the same packages in 


which they were put up in the store where they 
were bought, so that they should not be opened 
and subject to be changed by parties in tran- 
situ; and by purchasing with a view to deliver 
to each tribe, the packages can be small enough 


Mr. COLE. Suppose it be a sack of flour. 


| How would yeu do in that case? 


Mr. HARLAN. Then buy half a sack; or 
put it in a sack just half the size of an ordinary 


| sack. 


Mr. COLE. Itwould be attended with very 
great expense to have goods put at the place 
of manufacture in packages to supply each par- 
ticular tribe or family. 

Mr. RAMSEY. I suggest to the Senator 
from California to insert the words ‘ as nearly 


| as possible ’’ afterthe word ‘‘ package’’ in the 


fifth line of this section. That probably would 
meet the difficulty. 

Mr. COLE. That is sufficient. 

The VICE PRESIDENT. Does the Sen- 
ator from California accept that as a modifica- 
tion of his amendment? 

Mr. COLE. Yes, sir. 


The amendment, as modified, was agreed to. 
The VICE PRESIDENT. The Chair will 


receive a message frém the House of Repre- 
sentatives. 
MESSAGE. FROM THE ILOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bill 
and joint resolution ; in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 851) to change certain 
land districts in the State of California; and 

A joint resolntion (H. R. No. 65) to facili- 
tate the construction of the custom-house at 
Bangor, Maine. 

The message further announced that the 
House had agreed to the report of the com- - 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 8) 
to repeal an act regulating the tenure of certain 
civil offices. 

TENURE-OF-OFFICE LAW. 


Mr. TRUMBULL. I ask the Senate to 
consider the report of the committee of con- 
ference which has just come from the House 
of Representatives. 

The VICE PRESIDENT. The Senator 
from Illinois asks the unanimous consent of 
the Senate to submit a report from the com- 
mittee of conference on the tenure-of-office 
bill at this time. The Chair hears no objection. 

Mr. HARLAN. I presume it is understood 
that the appropriation bill is to be passed over 
informally. 

The VICE PRESIDENT. It is done by 
unanimous consent. The appropriation bill is 
still pending. 

Mr. FESSENDEN.. I should like to have 
this question in regard to the third section 
settled: 

Mr. TRUMBULL. That is settled. 

The VICE PRESIDENT. The proposed 
amendment has been agreed to, as modified by 
the Senator from California at the suggestion 
of the Senator from Minnesota, to insert the 
words ‘‘as nearly as possible” after the word 
tí package,’? in the fifth line. 

Mr. COLE. ‘As nearly as practicable.” 

Mr. RAMSEY. Very well. 

The VICE PRESIDENT. The words will 
be so modified. The Secretary will now report 
the action of the committee of conference, 

The Chief Clerk read the report of the com- 
mittee of conference, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
Senate to the bill (H. R. No.3) torepealan act regu- 
lating the tenure of certain civil offices, having met, 
after full and free conference, have agreed to recom- 
mend, and do recommend to their respective Houses 
as follows: 

That the House of Representatives recede from its 
disagreement to the Senate amendment, and agree 
to the same with the following amendments: 

Strike out all after the word “ officer” in line 
twenty-seven of the second section of the Senate 


| amendment to the end of the section, and insert in 


licu thereof the following: “Then, and not other- 
wise, the President shall nominate another person 
as soon as practicable to said session of the Senate 
for said office.” 

Amend section three of the act to which this is an 
amendment, by inserting after the word “ resigna- 
tion ” in line three of said section the words follow- 


ing: “or expiration of term of office.” 
And the Senate agree to the same. 
LYMAN TRUMBULL, 
GEORGE F. FDMUNDS, 


JAMES W. GRIMES, 
Managers on the part of the Senate. 


BENJAMIN F. BUTLER, 


C. C. WASHBURN 


JOHN A. BINGHAM, 
Managers on the part of the House. 

Mr. TRUMBULL. I will state what I un- 
derstand to be the effect of the report agreed 
to by the committee of conference. As the bill 
passed the Senate it will be recollected it pro- 
vided that if no nomination was confirmed 
by the Senate in place of a suspended officer 
during the session, and the Senate by a vote 
refused to concur in the suspension, then, at 
the end of the session, the suspended officer 
should be restored to the office and discharge 
its duties and receive itsemoluments, All this 
is stricken out by the conference committee, 
and in lieu of it is inserted, that the President 
shall, as soon as practicable, make another 
nomination to the Senate. This leaves the 


law in this shape: the first section of the act 
provides that all persons appointed by and with 
the advice and consent of the Senate, except 
judges, shall hold their offices during the term 
for which they were appointed, unless sooner 
removed by and with the advice and consent 
of the Senate, except as is provided in the 
next section, 

The second section authorizes the President 
of the United States, during a recess of the 
Senate, to suspend from office any officer 
appointed by and with the advice and consent 
of the Senate until the end of the next session 
of the Senate, and requires him within thirty 
days after the meeting of the Senate to make 
nominations in place of all suspended ofiicers ; 
and now there is added to that a provision that | 
if such a nomination is not approved he shall, 
as soon as practicable, make another nomina- 
tion, and as a matter of course if none of the 
nominations are approved his authority to 
suspend under the law expires with the session 
and the old officertakes possession of the office. 
The only change made is this: as the bill 
passed the Senate it required a positive affirm- 
ative vote on the part of the Senate disagree- 
ing to the suspension before the old officer 
could go back. As the committee of confer- 
ence report it the officer would go back at the 
end of the session unless somebody else was 
confirmed in his place. ‘The authority of the 
President to suspend extends to the end of the 
session, and no further, and of course the old 
officer then takes possession of the office. 

Mr. THURMAN, It will be remembered 
by the Senate that the bill as it was passed by 
the Senate was not printed. ‘The amendment 
proposed by the Judiciary Committee of the 
Senate was read, and withont being printed 
was adopted by the Senate, and the bill sent to 
the House of Representatives with that amend- 
ment. Now it is proposed that that shall be 
amended in the mode indicated by the report 
of the conference committee. Of course the 
dominant party in the Senate will pass this bill 
in such a shape as to them shall seem best in 
order to carry out their views; but I submit 
that it is only fair to those who disagree with 
them and are here in a hopeless minority that 
we should have an opportunity to understand 
what we are to voteupon. If L understand the 
statement of the honorable Senator from Hli- 
nois, L cannot vote for the report of the con- 
ference committee, for according to my appre- 
hension, if that report be adopted and become 
the law, the President cannot remove a single 
member of his Cabinet except by the nomina: 
tion of some one else who may be confirmed 
by the Senate. He would be, therefore, without 
the power to remove any member of his Cabi- 
net, however obnoxious he might become. 

i may be entirely mistaken, but it seems so 
to me, It depends upon whether the members 
of his Cabinet, at least those at present in office, 
are appointed for aterm or not, if I understood 
the explanation of the report of the conference 
committee made by the chairman of the Judi- 
ciary Committee. It depends on whether they 
are appointed for aterm. They were appointed 
When the tenure-of-office act wag in full force, 
and, according to my apprehension, they were 
appointed for a term; for although that act 
does not say in so many words that they shall 
be appointed for any particular term, yet it 
does declare that they shall hold their office 
during the term of the President by whom ap- 
pointed, and for one month thereafter; and it 
does seem to me that in substance that makes 
their appointment for a term. 

But I do not wish to argue this matter. I 
do not understand it sufficiently well. {1 rose 
for the purpose of moving, if it be in order to 
do so, that the bill as it passed the Senate, and 
also the report of the committee of conference, 
be laid upon the table, and that the bill as it 
passed the Senate, and also the report with it, 
be printed. 

The VICE PRESIDENT. 
in ord 

Mr. 
done. 


That motion is 


er. 
TRUMBULL. I hope that will not be 


| 
| 
| 


on the motion of the Senator from Ohio. 

Mr. TRUMBULL called for the yeas and 
| nays, and they were ordered ; and being taken, 
resulted—yeas 8, nays 45; as follows: 

YEAS—Messrs, Bayard, Casserly, Davis, Me- 
Creery, Ross, Stockton, Thurman, and Viekers—8. 

NAYS—Messrs. Abbott, Anthony, Boreman, Brown- 
low, Buckingham, Cameron, Carpenter, Chandler, 
Cole, Conkling, Corbett, Cragin, Drake, Edmunds, 
Fenton, Ferry, Gilbert,G@rimes, Hamlin, Harlan, Har- 


son, Pomeroy, Pool, Pratt, Ramsey, Rice, Sawyer, 
Schurz, Scott, Sherman, Spencer, Sprague, Suuncr, 


Yates—45, 

ABSEN T—Messrs. Cattell, Fessenden, Fowler, 
Hamilton, McDonald, Morton, Norton, Nye, Robert- 
son, Saulsbury, Stewart, Thayer, and Warner— ls. 

So the motion was not agreed to. 

The VICE PRESIDENT. ‘The question 
recurs on agreeing to the conference report. 

Mr. VICKERS. [ask that the bill may be 
read as amended by the report of the commit- 
tee. We certainly ought to have it read. 

The VICE PRESIDENT. ‘The Secretary 
will read the Senate amendment as it will read 
if amended by the report of the conference 
committee, 

The Cuisr Cuers. The bill, as amended by 
the report of the conference committee, reads : 


That the first and second sections of an act enti- 
tled “An act regulating the tenure of certain civil 
offices,” passed March 2, 1867, be, and the same are 
hereby, repealed; and in lieu of said repealed sec- 
tions the following are hereby enacted: 

That every officer holding any civil office to which 
he has been or hereafter may be appointed by and 
with the advice and consent of the Senate, and who 
shall have become duly qualified to act therein, shall 
be entitled to hold such office during the term for 
which he shall have been appointed, unless sooner 
removed by and with the advice and consent of the 
Senate, or by the appointment, by and with thelike 
advieo and consent, of a successor in his place, 
except as herein otherwise provided, 

Sec. 2. And be it further enacted, That during any 
recess of the Senate the President is hereby empow- 
ercd in his discretion to suspend any civil officer ap- 
pointed by and with the advice and consent of the 
Senate, except judges of the United States courts, 
until the end of the next session of the Senate, 
and to designate some suitable person (subject to be 
removed in his discretion by tho designation of 
another person) to perform the duties of such sus- 
pended officer in the mean time; and such person so 
designated sball take the ouths and give the bonds 
required by law to be taken and given by the sns- 
pended officer, and shall during the time he performs 
his duties be enticled to the salary and emoluments 
of such office, and no part of which shall belong to 
the officer suspended. And it shall be the duty of 
the President, within thirty days after the commence- 
ment of cach session of the Senate, (except for any 
office which in his opinion ought not to be filled,) to 
nominate persons to fil all vacancies in office which 
existed at the meeting of the Senate, whether tem- 


i ris, Howard, Howe, Kellogg, Morrill, Osborn, Patter- | 


Tipton, ‘Trumbull, Willey, Wiliams, Wilson, and | 


land districts in the State of California was 

read twice byits title, aud referred to the Com- 

mittee on Publie Lands. : 
BANGOR CUSTOM-ILOUSE. 

The joint resolution (H. R. No. 65) to facili- 
tate the construction of the eustom house at 
Bangor, Maine, was read twice by its title. 

Mr. HAMLIN. J ask that the joint reso- 
lution be put on its passage now, and I am 
sure there will be no objection to it when I 
state what it is. By an appropriation bill 
which passed during the last session of Con- 
gress an appropriation was made to build a 
cnstom-house and court-house now in process 
of erection m Bangor. This resolution simply 

authorizes that money to be used now to pay 
for the work that has been done. It makes no 
additional appropriation, but provides for. using 
now the appropriation that has already been 
made. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
It proposes to authorize the Secretary of the 
Treasury to make a present application of the 
$25,000 appropriated atthe last session of the 
Fortieth Congress for the Bangor custom- 
house and public buildings, the same to be 
applied to the use provided in that appropri- 
ation. 

The joint resolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 

EXECUTIVE COMMUNICATION, 

The VICE PRESIDENT laid before the Sen- 
ate a report from the Secretary of the Navy, 
in answer to the resolution of the Senate of 
the Sth instant, in relation to contracts entered 
into by the Navy Department and Norman 
Wiard since the Ist day of January, 1861; 
which was referred to the Committee on Naval 
Affairs. 


BILLS INTRODUCED. 


Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (3. 
No. 280) for the relief of David Brader ; which 
was read twice by its title, and referred to the 
Committee on Claims. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 231) 
to provide for the payment of horses and 
equipage lost or destroyed in the military ser- 
vice of the United States; which was read 
twice by its title, and referred to the Commit- 
tee on Military Affairs. 


porarily filled or not, and also in the place of all 
officers suspended; and if the Senate during such 
session shall refuse to advise and consent to an ap- 
pointment in the placeof any suspended officer, then, 
and not otherwise, the President shall nominate 
another person as soon as practicable to said session 
of the Senate for said office. 

It is also proposed to amend the third sec- j 
tion of the act by inserting after the word 
“ resignation,” in the third Kne, the words ** or 
expiration of term of office ;’’ so as to read: 

That the President shall have power to fill all 
vacancies which may happen during a recess of the 
Senate by reason of death or resignation or expira- 
tion of term of oflice, by granting commissions which 


shall expire atthe end of the next session thereafter. 


Mr. TRUMBULL and Mr. EDMUNDS 
| called for the yeas and nays on the adoption 
i of the report. 

| The yeas and nays were ordered ; and being 
taken, resulted—yeas 42, nays 8; as follows: 


YEAS—Mesers. Abbott, Anthony, Boreman, Brown- 
low, Buckingham, Cameron, Carpenter, Chandler, 
Conkling, Corbett, Cragin, Drake, Edmunds, Fenton, 
Ferry, Gilbert, Grimes, Hamlin, Harlan, Harris, 
Howard, Kellogg, Morrill, Nye, Osborn, Patterson, 
Pomeroy, Pool, Pratt, Ramsey, Rice, Sawyer, Schurz, 
Scott, Spencer, Sumner, Tipton, Trumbull, Willey, 
Williams, Wilson, and Yates—42. y 

NAYS—Messrs. Bayard, Casserly, Davis, McCreery, 
Sprague, Stockton, Thurman, and Vickers—8. 

ABSENT —Messis, Cattell, Cole, Fessenden, Fow- 
Hamilton, Howe, McDonald, Morton, Norton 

tewart, 


ler, 
Robertson, Ross, Saulsbury, Sherman, 
Thayer, and Warner—iô. 


So the report was concurred in. 

The VICE PRESIDENT. The Senate will 
now resume the consideration of the Indian 
appropriation bill. 

HOUSE BILL REFERRED. 
The bill (H. R. No. 351) to change certain 


PERSONAL EXPLANATION. 

Mr. KELLOGG. I move that the Senate 
proceed to the consideration of executive 
business. 

Mr. HARLAN. Will the Indian appropria- 
tion bill come up to-morrow as the unfinished 
business? 

The VICE PRESIDENT. The Chair called 
it up as soon as the conference report was 
agreed to so as to leave it the unfinished busi- 


ness. 

Mr. YATES. I ask tobe allowed a moment 
on a question of privilege. 

The VICE PRESIDENT. Does the Sen- 
ator from Louisiana withdraw his motion? 

Mr. KELLOGG. Yes, sir. 

Mr. YATES. As to the civil office tenure 
bill I desire to make a personal explanation. 
I see it stated in the papers of my State that 
| when the Senator from Vermont {[Mr. Ep- 
| muxps] quoted an opinion of mine upon the 
impeachment trial the reporters of the Asso- 
ciated Press reported that I disagreed to that 
opinion. I said no such thing. I have no 
complaint to find with the press or anybody; 
but Í said no such thing. I said that whatever 
that opinion contained was, in my opinton, 
good law; that it was right; and there was 
nothing whatever inconsistent with if 1m the 

position that I took on that occasion, , I simply 
i! desire to say that so faras the reportitself was 

concerned it did me injustice ; and as a good 
|| deal has been said up it in my own State F 
li desire to correct it on 


on i 
| pill has passed. 


i 
| 
| 
H 
i 
| 
l 
i 


this-very day when this 


. 
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es —— 


z ‘EXECUTIVE SESSION. 

Mr. KELLOGG. I now renew my motion 
that the Senate proceed to the consideration 
of execative business. 

The motion was agreed to ; and the Senate 
proceeded to the consideration of exeentive 
business; and after some time spent therein the 
doors werereopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
WEDNESDAY, March 31, 1869. 


The House metat twelveo’clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read and 
approved. 


TRANSPORTATION OF MAILS ON RAILROADS. 


Mr. TWICHELL. I am directed by the 
Committee on the Post Office and Post Roads 
to report back the bill (H. R. No. 188) in re- 
lation to the transportation of United States 
mails by railroad companies for present action. 

Mr. SCOFIELD. I reserve objection until 
it is reported. 

The bill provides that it shall be lawful for 
the Postmaster General to allow any railroad 
company furnishing postal or post office cars 
for the transportation of the mail such addi- 
tional compensation as he may think ft, not 
exceeding, however, one huudred per cent. 
of the rates now allowed by law. 

Mr. WOOD. I object. 

Mr. TWICHELL. I hope the gentleman 
will: withdraw the objection. There is no city 
in the Union more interested than his own. 

Mr. WOOD. I cannot see why so large a 
discretion should be given to the Postmaster 
General. 

AMENDMENT OF THE RULES. 

Mr. FERRY. I rise to make a privileged 
report. Iam instructed by the Committee on 
the Rules to report the following resolution ; 
and 1 demand the previous question thereon: 


Resolved, That the following be added to the rules 
of the House: 

It shall be the duty of the Doorkeeper, ten min- 
utes before the hour of meeting of the House each 
day, to see that the floor is cleared of all persons ex- 
cept those privileged to remain during the sessions 
of the House. 

‘I'he previous question was seconded and the 
‘Thain question ordered; and under the opera- | 
tion thereof the resolution was agreed to. 

Mr. FERRY moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

* The latter motion was agreed to. 

RICHARDE BLIZABETIL CURRY. 
_ Mr. ELDRIDGE, by unanimous consent, 
introduced a bill (H. R. No. 339) granting a 
pension to Mrs. Richarde Elizabeth Curry, 
mother of John Curry, late a private in com- 


mee 


first and second time, referred to the Commit- 
tee on Revision of Laws of the United States, 
and ordered to be printed. 

ANTHRACITE RAILROAD COMPANY. 

Mr. CAKE, by unanimous consent, intro- 
duced a bill (H. R. No. 841) to incorporate 
the Government Anthracite Railroad Com- 
pany; which was read a first and second time, 
referred to the Committee on Roads and Canals, 
and ordered to be printed. 

H. G. AUKENY. 

Mr. PALMER, by unanimous consent, in- 
troduced a bill (H. R. No. 342) for the relief 
of H. G. Aukeny, late captain fourth Iowa 
infantry; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 

BUILDINGS AT FORT TOTTEN. 

Mr. CULLOM, by unanimous consent, from 
the Committee on the Territories, reported 
back Senate joint resolution No. 83, relating to 
Government buildings at Fort Totten, Dakota 
Territory; and the same was referred to the 
Committee on Military Affairs. 


UNITED STATES COURTS IN NEVADA. 
Mr. FITCH, by unanimous consent, intro- 


| duced a bill (H. R. No. 848) for holding terms 


of the district court of the United States for 


{ . . 
the district of Nevada; which was read a first 


and second time, and referred to the Commit- 
tee on the Judiciary. 
DELAY IN TRANSMISSION OF MAILS. 
Mr. FITCH also, by unanimous consent, 


delay and losses in the transmission of the 
mails; which was read afirstand second time, 


Office and Post Roads. 
CHILDREN OF BNOS MILLS. 

Mr. BOLES, by unanimous consent, intro- 
duced a bill (H. R. No. 845) granting a pen- 
sion to Susan C., Lavinia L., Sarah Jane, and 
Amanda L. Mills, children of Enos Mills, de- 
ceased; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

LENORA MARSHALL, 


Mr. MeNEELY, by unanimous consent, 
introduced a bill (H. R. No. 346) to grant a 


|; pension to Mrs. Lenora Marshall, grand-daugh- 


ter of a revolutionary soldier; which was read 
a first and second time, and referred to the 
Committee on Revolutionary Pensions and the 
War of 1812. 

CLAIMS OF THE STATE OF KANSAS. 

On motion of Mr. CLARKE, by unanimous 
consent, the Committee on Military Affairs was 
discharged from the further consideration of 
the bill (S. No. 115) authorizing the appoint- 


pany G, Missouri sharpshooters; which was 


ment of a commissioner and the settlement of 


read a first aud second time, and, with the 
accompanying petition and letter of the Com- 
missioner of Pensions, referred to the Com- 
mittee on Invalid Peusions. 


PERSONAL EXPLANATION, 


Mr. STILES. I desire to ask leave to record 
my vote upon the Senate amendments to the | 


bill. 

The SPEAKER. The rules do not allow | 
that to be done. 

Mr. STILES. If 
have voted “no.” 

Mr. CARE. During my absence yesterday 
J thought I was paired on the tenure-of-office 
bill. It seems I was not. My colleague did 
not report the fact. I wish to state that had I 
been here I would have voted “no” on the 
motion to recede. 


REMEDIAL JUSTICE IN THE COURTS. 

Mr. POLAND, by unanimous consent, in- 
troduced a bill (H. R. No. 840) to extend the 
provisions of an act to provide farther rem- 
edial justice in the courts of the United States, 
approved August 29, 1842; whieh was read a 


Thad been present I should 


civil tenure-of office act; also on the judiciary | 
l 


claims of citizens of Kansas; and the same 
was referred to the Committee of Claims. 

Mr. SCOFIELD moved to reconsider the 
vote by which the bill was referred to the Com- 


i| mittee of Claims; and also moved that the 


motion to reconsider be laid on the table. 

The latter motion was agreed to. 

PORT OF ENTRY IN WEST VIRGINIA. 

Mr. WITCHER, by unanimous consent, 
introduced a bill (H. R. No. 347) to establish 
a port of entry at Charlestown, in the collec- 
tion district of Wheeling, West Virginia; which 


l| was read a first and second time, and referred 


to the Committee on Commerce. 
CUSTOM-IIOUSE AT CHARLESTOWN. 
_ Mr. WITCHERalso, by unanimous consent, 
introduced a bill (H. R. No. 348) to provide 
for the constriction of a custom-house at 
Charlestown, West Virginia; which was read 
a first and second time, and referred to the 
Committee on Commerce. 
CONSTITUTIONAL PRIVILEGES, 

Mr. BINGHAM, by unanimous consent, in- 

troduced a bill (H. R. No. 849) extending to 


‘ corporations the privileges and immunities 


introduced a bill (H. R. No. 844) to prevent |; 


and referred to the Committee on the Post | 


hi 


H 


i purpose. 


guarantied by the Constitution to the citizens 
of thé respective States; which was read a first 
and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

Mr. SCOFIELD moved to reconsider the 
several votes by which bills had been referred; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

HOMESTEAD LAWS. 

.Mr. FERRY. I ask unanimous consent to 
offer the following resolution: 


Resolved, That the Committee on the Public Lands 
be instrreted to inquire into the expediency of so 
amending the homestead laws as to include the time 
of service in the Army as residence required under 
the homestead act, so that whatever time a soldier 
may have served in the Army shall be counted ag 
partof the five years’ residence required by that act; 
and that they report by bill or otherwise. 


Mr. MAYNARD. If the gentleman will 
put his resolution in the form of calling the 
attention of the committee to this subject and 
letting them inquire into it, I will not object. 

Mr. FERRY. It is in that form now. It 
is not mandatory. 

Mr. MAYNARD. Then I do not object. 

The resolution was agreed to. 

SECRET SALES OF GOLD. 


Mr. DAVIS, by unanimous consent, intro- 
duced a bill (H. B. No. 850) to prohibit secret 
sales or purchases of gold or bonds on account 
of the United States, and for other purposes; 
which was read a first and second time, and 
referred to the Committee of Ways and Means. 

PREPAYMENT OF INTEREST, 

Mr. SCHENCK. J ask that the Committee 
of Ways and Means be discharged from the 
farther consideration of the bill (S. No. 191) 
to authorize the prepayment of the interest of 
the public debt. 

Mr. GARFIELD. I would like to ask the 
gentleman one question. The purpose of that 
bill seems to me a very wise one, and I had an 
impression that it was already provided for by 
law; but the fact that this bill was passed by 
the Senate seemed to indicate that I was prob- 
ably mistaken, and that there is no law for it. 
I would like to ask the chairman of the Com- 
mittee of Ways and Means why he asks us not 
to legislate upon the subject ? 

Mr. SCHENCK, The gentleman was right 
in his impression. There is upon the statute- 
book, in a joint resolution passed March 17, 
1864, full provision for this matter of paying 
in advance the interest upon the public debt. 
After that discovery was made I addressed a 
note to the Secretary of the Treasury, asking 
him whether he still thought further legislation 
was necessary. I ask the Clerk to read the 
reply of the Secretary of the Treasury. 

The Clerk read as follows: 

Treasury DEPARTMENT, Mareh 25, 1869. 

Sır: In reply to your note of this date, I have the 
honor to say that the joint resolution of March 17, 
1864, appears to furnish all the authority needed for 
the prepayment of the interest on the public debt. I 
directed an examination to be made of the laws upon 
the subject, but the person charged with the duty 
overlooked the joint resolution to which youcall my 
attention. 

Your most obedient servant, 

GEORGE S. BOUTWELL, 
Secretary of the Treasury: 
Hon. Rozert C. Scuenc, House of Representatives. 

Mr. GARFIELD. I would like to ask my 
colleague [ Mr. Scuexcx] if the Committee of 
Ways and Means have examined, and if not, 
if he has any information as to the amount of 
gold which can be used in anticipation of this 
interest? I hope the Committee of Ways and 
Means and this House are in favor of the Sec- 
retary doing that which this provides for. 

Mr. SCHENCK, It is impossible to say at 
this time how much gold can be applied to that 
There is now accumulated about 
eighty million dollars of coin in the Treasury, 
and there will be more to be obtained hereafter 
from customs. I therefore move that the bill 
be laid on the table. 

Accordingly the Committee of Ways and 
Means were discharged from the further con- 
sideration of the bill, and the same was laid 
on the table. 


1869. 
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CUSTOM-ILOUSE, BANGOR, MAINE. 


Mr. DAWES, by unanimous consent, re- 
ported from the Committee on Appropriations 
a joint resolution (H. R. No. 65) in relation to 
an appropriation for the custom-house and 
public buildings at Bangor, Maine; which was 
read a first and second time. 

fhe question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

The joint resolution, which was read, author- 
izes the Secretary of the ‘Treasury to make a 
present application of the $25,000 appropriated 
at the last session of the Fortieth Congress to 
the Bangor custom house and public buildings, 
the same to be applied to the use provided in 
said appropriation, not hereby increasing the 
said appropriation as heretofore made. 

Mr. DA Wiss. 
Secretary of the Treasury recommending that 
this authority be given him. Task the Clerk 
to read it. 

The Clerk read as follows: 

TREASURY DEPARTMENT, March 27,1869, 
Sie: In the bili making appropriations for sundry 
civil oxpenses for the fiscal year ending Junes0,1870, 
an appropriation of $25,000 was made tor completing 
the enlargement. of the custom-house at Bangor, 
Muine. 

This money is needed at once, and ifit were now 
available the work could be completed by the end of 
May proximo, and the great expense which the sus- 
pension of the work in its present condition will in- 
volve be saved to the Government, it 

In view of the fact that there will be no additional 
expense involved, but a saving will be effected by 
readering this appropriation immediately available, 
and the vecision of the Comptroller that no moneys 
can be drawn from the above appropriation until 
July 1 proximo, L respectfully recommend that a 


cinuse be inserted in the appropriation bill now | 


pending render.ng this amount immediately avail- 
able, or the passage of a joint resolution to the same 
effect be procured, 

Very respecttully, ae 

GEORGE S. BOUTW ELL, 
Secretary of ihe Treasury. 
Hon. James G. BLAINE, 
Speaker of the House of Representatives. 

Mr. WOOD. I ask that the joint resolution 
be again read. 

The resolution was again read. 

Mr. DAWES. I will state to the gentleman 
from New York [Mr. Woop] that there was an 
appropriation made at the last session of Con- 
gress, for the next fiscal year, for the purpose 
of completing this custom house at Bangor, 
Maine. If it can be used now the whole work 
can be completed without the slightest addi- 
tional expense. 

Mr. WOOD. I understand that perfectly. 
But the gentleman will perceive that this joint 
resolution is not what the Secretary of the 
Treasury calls for. 

Mr. DAWES. The committee understand 
it to give the authority he asks. 

Mr. WOOD. I doubt very much whether it 
is proper for the House to pass this joint reso- 
lution in this way. It is really, and in fact, a 


new appropriation, an appropriation for the | 


present fiscal year, whereas the appropriation 
was originally made for the next fiscal year. 

Mr. DAWES. The committee do not un- 
derstand it to be a new appropriation. So 
much money has already been appropriated by 
law. This joint resolution merely authorizes 
the Secretary of the Treasury to use now what 
he would be anthorized to use after June 80, 
1869; that is all. 

Mr. WOOD. 
But the appropriation was made for a par- 
ticular period. 

Mr. DAWES. Undoubtedly that is so; 
there is no question but what the gentleman 
from New York is correct as to the law. If 
he sees any impropriety in doing what the 
committee here propose of course he should 
oppose it. 

Mr. WOOD. My objection is to the loose 
way in which it is here proposed to legislate. 


Accordingly I make the point of order that | 


this bill makes a new appropriation, and there- 
fore must receive its firsi consideration in the 
Committee of the Whole. 

The SPEAKER. The Chair overrules the 
point of order, upon the ground that this is not 


I have a letter here from the | 


I understand that perfectly. | 


a new appropriation, but merely a direction as 
to the application of an appropriation already 
made. 

Mr. PETERS. I desire to state that this 


building is now in progress of construction, |! 


and so nearly completed that it-can be made 
immediately serviceable if this appropriation 
can be now used. There are a hundred men 
who have been employed there, and who will 
soon be thrown out of employment unless this 
is done. It was a mistake of mine in having 
the appropriation put in the bill making appro- 
priations for the next fiscal year, instead of 
having it put in the deficiency bill or the mis- 
celluneous appropriation bill. 

Mr. DAWES. 
appropriation in this joint resolation. The 
only question is whether you will discharge all 
these workmen now and let this work lie idle 
until the Ist day of July next, and then take 
the $25,000 which was appropriated by the bill 
of the last session and then use it for the very 
purpose for which it was originally appropri- 
aedi or whether it shall be used now. That 
is all. 

Mr, WELKER. Will the chairman of the 
Committee on Appropriations {Mr. Dawes) 
give us the assurance that this $25,000 will 
finish this building ? 

Mr. DAWES. I can only refer my friend 
from Ohio [Mr. Werker] to the enthusiastic 
assurance given to the last House by the dis- 
tinguished gentleman representing that delight- 


ful town, which carried away the last House |} 


and carried $25,000 with it. 

Mr. WELKER. I did not hear that. 

Mr. DAWES. Nothing could have induced 
the last House, in my opinion, to have made 
that appropriation but that exhibition of sin- 
cerity on the part of the gentleman from Maine, 
[Mr. Perurs.] And if there is any doubt upon 
the matter now { think it would be well for the 


gentleman to repeat now the speech he made | 


upon that occasion. 

Mr. PETERS. I did make a solemn promise 
tothis House that the $25,000 would be enough, 
and I want to keep my word, but [ do not sce 
how I can do so unless we have this money to 
use now. 

Mr. WELKER. That is what I wanted to 
hear; I did not hear it before. 

Mr. PETERS. Then I repeat it now, that 
if we can have this $25,000 now we will com- 
plete the building and ask for nothing more. 

Mr. MAYNARD. Will the chairman of the 
Committee on Appropriations allow me to ask 
him why not make thisa general proposition? 
We have appropriated certain moneys for cer- 
tain public buildings. Provided the money be 
expended honestly, why should not the Secre- 
tary of the Treasury draw upon the appropri- 
ations either before or after the Ist of July? 

Mr. DAWES. Well, Mr. Speaker, it 1s to 
me very surprising indeed that a gentleman of 
so large legislative experience as the gentle- 
man from Tennessee [Mr. Maynarp] should 
suggest a general proposition to authorize the 
Secretary of the ‘Treasury to act in his discre- 


tion and make just such expenditure of all the į 


money appropriated by the last Congress as he 
shall see fit. 
Mr. MAYNARD. That is not the proposi- 


tion. 

Mr. DAWES. I thought I must have mis- 
understood the gentleman. 

Mr. MAYNARD. My proposition was with 
reference to the various public buildings which 
have been authorized and which are now in 
course of construction. The same reasons that 
apply in this case apply, I doubt not, with 
reference to a large number of other public 
buildings. 

Mr. DAWES. Well, that isa proposition 
only a little less strange than the one which I 
supposed the gentleman kad made. Ido think 
that if we are disposed to go over any of the 


work of the last Cougress in reference to these |; 


appropriations we should not undertake to go |, 
vent l, of a bill that was considered favorably by the 


over ilin gross, but should only take it up in 
detail, and where there may be some special 


reason for doing so. I have such undoubting " Nevada county 1s 


There is not a dollar of | 


~ j 
| confidence, Mr. Speaker, in the work.of the 


last Congress that I address myself to. any 
change of that work with great reluctance.. [ 
now call the previous question. 

The previous question was seconded and the 
main question ordered. f 

The joint resolution was ordered to be en: 
grossed and read a third time; and being 
engrossed, it was accordingly read the ‘third 
time, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


{| Mr. BEATTY, from the Committee on En- 


| rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles; whew the Speaker signed the 
same: 

An act (S. No. 166) for the relief of Isabella 


| C. Youngs, wife of Theophilus Youngs; and 


An act (S. No. 198) in addition: to an act 
entitled ‘‘An act to relieve from legal and 
political disabilities certain persons engaged in 
the late rebellion,” approved July 27, 1868. 

LAWS FOR INTERIOR DEPARTMENT, 

Mr. COOK. The Committee on the Jadi- 
ciary, to whom was referred a communication 
from the Secretary of the Interior asking for 
an appropriation to purchase two thousand 
copies of the fifteenth volume of the United 
States Statutes-at- Large, have instructed me 
to say that while the Judiciary Committee are 


| of opinion that the purchase ought to be made 


they think the communication ought to be 
referred to the Committee on Appropriations. 
I move, therefore, that the Committee on the 
Judiciary be discharged from the further con- 
sideration of the communication, and that it 
be referred to the Committee on Appropria- 
tions. 
The motion was agreed to. 


LAND DISTRICTS IN CALIFORNIA. 


Mr. JOHNSON. I ask unanimous consent 
to introduce and put on its passage a bill of 
one section, concerning land districts in Cali- 
fornia. It is a measure of considerable local 
importance, and will not involve any cost to the 
Government. The bill is entitled An act to 
change certain land districts in the State of 
California.’? 

The SPEAKER, The bill will be read for 
information, after which there will be an oppor- 
tanity to object to its consideration, 

The bill was read. It provides that the 


| 


1 


i 


1 


i time to make objection. 
| after the gentleman from California [Mr. Joux: 
son] had his bill read and desired to ask him 


i Mr. JOHNSON. 


county of Sierra be transferred from the Sacra- 
mento land district to the Marysville land dis- 
triet, and the county of Mendocino be trans 
ferred from the Humboldt land district to the 
' San Francisco land district, as near as may be 
by township lines. 

There being no objection, the bill (H. R. 
No. 353) was introduced, and read a first and 
second time, 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. JOHNSON moved to reconsider the vote 


table. 

The latter motion was agreed to. 

Mr. JULIAN. I rise to a point of order. 
When objections are called for by the Chair any 
member of the House basa right to a sufficient 
I rose immediately 


| whether that bill met with the concurrence of 
he delegation from California, Ihave not had 


an opportunity to examine it. . 
je met with the ‘entire 


approval ofthe delegation from California both 
in the House and Senate, and is an exact copy 


| Committee on the Public Lands, except that 
stricken out. 
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Mr. JULIAN. That is sufficient. 

TheSPEAKER. The Chair waited-a rather 
unusual time for objection, and he did not hear 
the gentleman from Indiana make any. 


ORDER OF BUSINESS. 


Mr. BUTLER, of Massachusetts. 
the regular order. 

The SPEAKER. The regular order is the 
consideration of the bill with reference to the 
provisional government of the State of Missis- 


sippi. 

Hir JENCKES. Irise to a point of order. 
I submit that the Mississippi bill was not the 
unfinished business of yesterday, and that the 
morning hour is now the first business in order. 

The SPEAKER. ‘here was no unfinished 
business pending yesterday when the House 
adjourned. The Mississippi bill, which has 
been cut off for several days past by motions 
to go to the Speaker’s table, takes precedence, 
in the absence of any such motion, of all other 
orders. 
[ Mr. Jeycxes,] who has charge of a bill pend- 
ing in the morning hour, would be entitled to 
the floor should the morning hour be reached. 

Mr. JENCKES. My point is this: that the 
Mississippi bill having been postponed yester- 
day till after the morning hour, and not having 
been reached, it still holds its place subsequent 
to the business of the morning hour. 

The SPEAKER. ‘The postponement till 
after the morning hour operates only during 
the day on which the postponement is made. 
This bill came from a committee authorized to 
report at any time, and it holds its place as 
unfinished business unless some business of 
superior privilege takes its place. 


DIRECT TAX IN REBEL STATES. 


Mr. JULIAN, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 


Teall for 


Resolved, That the Committee of Ways and Means | 


be instructed to inquireinto the expediency of reviv- 
ing and enforcing the direct tax in the States lately 
in rebellion, and that they report by bill or other- 
wise, 


LIBRARY FOR IDAHO. 


Mr. SHAFER, by unanimous consent, intro- 
duced a bill (H. R. No. 351) to provide a library 
for Idaho Territory ; which was read a first and 
second time, and referred to the Committee on 
Appropriations. 

WASHINGTON AQUEDUCT. 


Mr. WASHBURN, of Wisconsin, by unani- 
mous consent, offered the following resolution ; 
which was read, considered, and agreed to: 


Resolved, That the Committee for the District of 
Columbia be instructed to inquire into the present 
condition ofthe Washington aqueduct, and thecauses 
ofthe imperfect quantity and bad quality of the water 
which it furnishes for the use of the District; also 
that the committee examine into all contracts made 
by the Interior Department for the construction or 
completion of said aqueduct, what sums of money 
have been expended thereon under said contracts, 
and in what manner; whether such contracts have 
been faithfully performed; and whether the work 
done has been done conformably to contract; what 
plans have been adopted for tho construction of a 
dam or dams over the river Potomac, or any part of 
it, to obtain a head of water forthe aqueduct; and 
whether the works thus planned are sufficient and 
proper for the object of furnishing to the cities of 
Washington and Georgetown a regular and constant 
supply of water from the river, Also that said com- 
mittee inquire and report whether by direction of 
the Interior Department, or otherwise, the property 
of private persons has been taken, or is held unlaw- 


fully for the use of said aqueduct, and if so, under | 


what circumstances, and what compensation or in- 
demnity remains due to such persons on the part of 
the United States; and that the said committee have 
power to send for persons and papers. 


INTERNATIONAL EXHIBITION. 


Mr. CLEVELAND, by unanimous consent, 
offered the following preamble and resolution ; 
which were referred to the Committee on 
Manufactures: 


Whereas it is proposed by the American Institute 
of the city of New York to hold an international 
exhibition of the industry of all nations in said city 
during the year 1876; and whereas such an under- 
taking, if properly carried out, will prove of great 
value to the whole country by familiarizing the me- 
chanics and manufacturers of other countries with 
the great progress we have made in the mechanic 
arts, and thus inducing the immigration of skilled 
labor. to this country: Therefore, 

Be itresolved, That the Committee on Manufactures 


The gentleman from Rhode Island, | 


be. requested to inquire whether it be advisable for 
this Government to render aid or countenance to said 
undertaking, with leave to report by bill or other- 
wise. 

PORTAGE AND LAKE SUPERIOR CANAL. 


Mr. CLEVELAND, by unanimous consent, | 
introduced a joint resolution (H. R. No. 66) | 
extending the time for the completion of the 
Portage and Lake Superior ship-canal; which 
was read a first and second time, and referred 
to the Committee on Roads and Canals. 


FOLDIDG-ROOM. 


Mr. ARNELL. I ask unanimous consent 
to offer the following resolution: 

Resolved, That the Committee on Public Buildings 
and Grounds be instructed to inquire whether the 
folding of documents cannot. hereafter be done in 
the lower basement of the Capitol, and the rooms 
now occupied for folding and storing documents be 
vacated for committee-rooms, and that the neces- | 
sary arrangements to carry out this object be made, 
under the supervision of the architect of the Capitol; 
and that said committee report by bill or otherwise. 

Mr. DAWES. I suggest to the gentleman 
that he had better make the inquiry general. 
Mr. BUTLER, of Massachusetts. I object 
to the resolution. 
NILES’S REGISTER. 


Mr. MUNGEN. Iask unanimous consent 


i| to offer the following resolution for reference 


to the Committee on Printing: 


Resolved, That there be printed for the use of the 
House five thousand copies of Niles’s Register, to be 
put up and bound in the same style the Congres- 
sional Globe is now printed and bound. 


` Mr. SCOFIELD and Mr. ALLISON ob- 


jected. 

Mr. BUTLER, of Massachusetts. J desire 
the consent of the House to have some docu- 
ments printed for the use of the Committee on 
Reconstruction. 

Mr. MUNGEN. I object. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Gor 
HAM, its Secretary, announced that the Senate 
had passed bills of the following titles; in which 
the concurrence of the House was requested : 

A bill (S. No. 43) supplementary to an act en- 
titled ‘‘ An act to provide a national currency 
secured by a pledge of United States bonds, 
and to provide for the circulation and redemp- 
tion thereof,” approved June 8, 1864; and 

A bill (S. No. 200) relating to freedmen’s 
hospitals. 

CONGRESSIONAL ELECTIONS. 


Mr. PAINE. On the 22d of this month I 
introduced a bill, No. 236, to regulate the man- 
ner of holding elections for Representatives and 
Deleyatesin Congress. ‘hat bill was assigned 
as a special order for Wednesday of last week. 
I am satisfied that, there are so many questions 
of higher privilege before the House, this bill 
cannot be reached this session, especially if the 
adjournment shall soon take place. I therefore 
ask that the bill may now be referred to the 
Committee on the Judiciary. 

No objection was made; and the bill was 
referred accordingly. 

Mr. HOLMAN moved to reconsider the vote į 
by which the bill was referred ; and algo moved 
thatthe motion to reconsider be laid onthe table. | 

The latter motion was agreed to. 

ELECTION IN TEXAS. 

Mr. WHITTEMORE, by ananimousconsent, 
introduced a joint resolution (H. R. No. 67) 
postponing the election in the State of Texas; 
which was read a first and second time, and 
referred to the Committee on Reconstruction. 


RECONSTRUCTION OF MISSISSIPPI. 


Mr. BUTLER, of Massachusetts. Idemand | 
the regular order of business. 

The House resumed, as the regular order of | 
business, the consideration of the bill (H. R. 
No. 147) to provide for the organization of 
a provisional government for the State of 
Mississippi, reported from the Committee on | 
Reconstruction. 

Mr. BOTLER, of Massachusetts. I desire 
now to yield to the gentleman from Illinois, | 


i 


[Mr. Farysworru. } i 


Mr. CESSNA: Before we proceed with the 
consideration of tbis bill I desire to say that I 
yielded to the gentleman from Massachusetts 
yesterday for other husiness,-with the under- 
standing that the report of the Committee of 
Elections in the case of Covode vs. Foster 
should be considered to-day. 

Mr. HOLMAN. I believe the regular order 
of business has been called for. f 

The SPEAKER. If the gentleman from 
Pennsylvania [Mr. Czssxa] had risen before 
the gentleman from Massachusetts [Mr. Bur- 
LER] did he would have been recognized on 
his question of superior privilege, but the gen- 
tleman from Massachusetts is on the floor, and 
the gentleman from Pennsylvania cannot take 
him off it. 

Mr. CESSNA. I only wanted the opinion of 
the Chair on that point, so that I might know 
whenu the election case can be called up. 

Mr. WOOD. I rise to a question of order. 
I deny that so far as the Mississippi bill is con- 
cerned the gentleman from Massachusetts [Mr. 
BUTLER] has aright to yield the floor to anybody. 
He has not the floor on that bill. I had the 
floor at the conclusion of the debate when this 
question was last up, and when I was through 
the gentleman from Massachusetts did not 
obtain the floor. 

The SPEAKER. He has been recognized 
this morning. 

Mr. WOOD. I object to his being allowed 
to farm out the floor upon this question to 
whom he pleases. He spoke once upon the 
bill and exhausted his argument in favor of 
the bill. He then relinquished the floor in 
favor of the gentleman from Kentucky, [Mr. 
Beck, ] who spoke his hour, and I then spoke 
my hour. He cannot speak twice on the bill 
if any other gentleman in the House desires 
to speak. 

Mr. BUTLER, of Massachusetts. 
very remarkable proposition. 

Mr. WOOD. It is true, nevertheless. The 
gentleman has not the control of the bill after 
he has made his argument in favor of it until 
after the previous question shall be sustained, 
and then he is entitled to his hour. 

Mr. FARNSWORTH. I believe I had the 


That is a 


J floor on this bill yesterday, and yielded for a 


motion to postpone its consideration until 
after the morning hour. 

The SPEAKER. The gentleman from Jli- 
nois has not yet spoken on this bill, and there- 
fore his right to the floor is superior to that of 


the gentleman from Massachusetts, who has 


already spoken once on the bill. 

Mr. FARNSWORTH. I shall speak at no 
great length this morning. I understand that 
the Senate has agreed to our resolution to 
adjourn on Tuesday next, and it is very appa- 
rent that we cannot pass this bill. I shall con- 
tent myself, therefore, with moving a substitute 
for the bill reported from the Committee on 
Reconstruction, and briefly discussing the ques- 
tionsinvolved in the two bills, and before I take 
my seat I shall move to postpone the whole 
subject until the next session of Congress. I 
send to the Clerk’s desk and ask to have read 


! the substitute which I offer for the bill. 


The Clerk read as follows: 


That the general then commanding the military 
district of Mississippi is hereby empowered and 
directed to order an election to be held in said State, 
commencing on the first Tuesday of September, A. 
D. 1869, and continuing, as he may deem necessary, 
at the same places at which the former elections for 
the ratification of the constitution was held, and at 
such other places as he may direct; at which times 
and places the constitution adopted by the conven- 
tion on the 13th day of May, A. D. 1868, shal be re- 
submitted for ratification to the then registered 
voters of the State in conformity with the act of 
Congress passed March 2, 1867, entitled “An act to 
provide for the more efficient government of the 
rebel States,” and the act sapplementary thereto. 
The polls shall be kept oper from cight o'clock a. n. 
till six geloek p. m. each day. Atsaid election ail 
those in favor of the constitution shall have written 
or printed on their ballots the words ** For constitu- 
tion,” and those opposed to the ratification of the 
same shall have written or printed on their ballots 
“Against constitution :” Aad provided further, That 
sections three and five of article seven of said eon- 
stitution shall be submitted separately for the ratifi- 
eation or rejection ofsaid voters; and ifsaid sections, 
or either of them, shall be rejected, then the section 


1869. 


so rejected shall not beany part of said constitution: 
And provided further, That sections two and eleven 
and seventeen of article six be so changed as to re- 
quire the supreme and circuit judges and chancellors 
in said State of Mississippito be elected by the elect- 
ors therein who have the qualifications requisite to 
vote for Governor thereof 

Sec. 2. And be it further enacted, That in order to 
establish a civil government, as required by the act 
of Congress approved March 2, 1867, and the acts 
supplementary thereto, an election shall be held at 
the same times and places at which the constitution is 
submitted for ratification for all State officers, includ- 


also provides that those sections of the consti- 
tution which provide for the appointment of 
the judges and chancellers of the State by the 
Governor shall be so modified that those offi- 
cers shall be elected by the qualified voters of 


the State. These are all the changes which are- 


proposed by my bill. 
Mr. LAWRENCE. 
allow me to ask him a question? 
Mr. FARNSWORTH. . Certainly. 


Will the gentleman | 


districts of the State to hold elections for: the 
choice of some thirty or forty new members of 
the old convention which it is proposed to 
revive by this bill. It is proposed not only to 
revive this convention, whose work was disap- 
proved by the people, but to arm it with power 
to revise the constitution heretofore framed, or 
to make a new one. It is proposed also to 
endow the convention with the extraordinary 


power of legislating for sixty days for the peo- 
ple of the State of Mississippi. I know it is 
said by the gentleman from Massachusetts [ Mr. 
| BurLer] that his bill authorizes the conven- 
! tion to pass only such ordinances aa it may 
i! deem necessary for the protection of the lives, 
liberty, and property of the people. But I 
ji would like to inquire whether those subjects do 


ing members of the Legislatures and judges of the 
supreme and circuit courts, and chancellors, and for | 
Representatives in Congress, at which election the | 
electors who are registered as aforesaid shall vote, | 
and none other; which election shall be held by the 
same officers who hold the election for or against the 
ratification of the constitution. The returns of said 
election shall all be forwarded to the gencral cow- 
manding said military district within threedays after 
the close of the polls in such manner ashe may direct; 
and the votes shall be counted in the presence of the 


Mr. LAWRENCE. I find the following i 
provision in the substitute of the gentleman: 


And provided further, That sections two and eleven 
and seventeen of article six be so changed as to re- 
quire the supreme and circuit judges and chancel- 
|| lorsin said State of Mississippi to be clected by the 
electors therein who have the qualifications requi- 
site to vote for Governor thereof. i 


I desire to inquire of the gentlematu whether | 


committee of five appointed by the convention 
which framed the constitution, or such of them as 
may attend for that purpose at the place designated 
by said commanding general, who shall make procla- 
mation of the result of all elections held by virtue 
of this act. , ER 

Suc. 3. And be it further enacted, That if said con- 
stitution shall be ratified by the election herein pro- 
vided for, the Legislature provided for in said con- 
stitution and elected in pursuance of the provisions 
of this act shall hold its first session in the capitol 
of said State,in the city of Jackson, on the sccond 
Monday after the official promulgation of the rati- 
fication of said constitution; and the first term of all 
civil officers elected at the same time this constitu- 
tion is submitted for ratification or rejection shall 
commence on thesecond Monday after their election 
shall have been officially promulgated, and shall 
continuc to hold from said time until the expiration 
of the first full term succeeding said election. 

Sec. 4. And be it further enacted, That should sec- 
tions three and five of article seven of said constitu- 
tion, or either of them, be rejected by the voters of 
Mid State of Mississippi, then the oaths prescribed 
in said constitution for officers of said State shall be 
modified accordingly. : 

Src. 5. And be it further enacted, That the said 
officer so commanding the district of Mississippi as 
aforesaid shall cause the registration of voters here- 
totore made in said State to be revised and the lists 
corrected by adding thereto the names of persons 
qualified to vote in the several voting districts under 
the reconstruction acts of Congress, and dropping 
from the lists the names of persons who are not qual- 
ified voters in the several election districts, and may 
for that purpose appoint such registrars as may he 
necessary to carry into effect the provisions of this 
section, 

Mr. FARNSWORTH. Tt will be observed 
that the substitute which I have offered for the 
bill reported from the Committee on Recon- 
struction is printed, with the exception of a 
fifth section which I have added in relation to 
revising and correcting the list of voters. 

Now, let me state the points of difference 
between my substitute and the bill of the com- 
mittee. The billof the committee, instead of 
providing for a resubmission of the constitu- 
tion to the people of Mississippi, with a sepa- 
rate submission of the objectionable clauses 
of that constitution, provides for a reassem- 
bling of the old convention, and arming it 
with power to revise, correct, changeit, or even 
to make a new constitution, and submit that to 
the people in such form as the convention may 
see proper to prescribe. 

The substitute which I have offered provides 
for resubmitting the constitution which has 
once been voted upon, the resubmission to be 
made, under the supervision of the military 
commander of the district, to the vote of the 
registered voters of that State, sabmitting for 
separate votes the two sections which caused 
the defeat of the constitution when it was sub- 
mitted before. In that way a vote of the peo- 
ple will be obtained directly for and against 
those excepticnable and objectionable clauses. 
If they vote in favor of those clauses, then, of 
eourse, they will remain in the constitution, 
and they will have the constitution entire as 
framed by the convention. But if they vote 
down those sections, then the constitution, with 
the exception of those sections, will become 
the supreme law of the State. 

Now, it so happens that by taking out those 
two sections of the constitution, to wit, sec- 
tions three and five of article seven, the sym- 
metry of the instrument is not disturbed. 
Then the substitute provides that the oaths 
specified in the constitution to be taken by the 
officers of the State shall be modified accord- 
ingly if those sections are left out. My bill 


; an argument, 


i organized State like M 


he proposes, if his substitute shall be adopted, | 


that the change he proposes shall operate ipso 
facto as a part of the constitution of Missis- 
sippi, or whether he proposes by his bill in 
any mode that a constitutional provision shall 


be made which shall accomplish the purpose | 
contemplated by the provision which I have | 


read? 


Mr. FARNSWORTH. I propose that the 
substitute I have offered shall of itself modify 


those sections of the constitution of the State | 


of Mississippi. Then the provision of my bill 
so modifying that constitution becomes a part 
of it, and is submitted to the people of the 
State of Mississippi for their adoption or rejec- 
tion. And if they ratify that provision, then 
it will become a part of the constitution of 


Mississippi by the act of the people of that | 


State. 

Mr. LAWRENCE. 
bill and to make this submission to the vote 
of the people of Mississippi implies that we 
ourselves have the power to make a coustitu- 
tion forthem. Therefore, I submit to the gen- 
tleman—— 

Mr. FARNSWORTH. I cannot yield for 
I do not think there is any sort 
of doubt about the right of Congress to sub- 
mit parts of a constitution, or an entire consti- 
tution, to the voters of a State not fully organ- 
ized for their ratification or rejection. 

Mr. LAWRENCE. Certainly not; or to 
make it withont that submission. 

Mr. FARNSWORTH, 
we have the power to do that also. But I do 
not propose that Congress shall make a con- 
stitution for Mississippi. I hold that the right 
is unquestioned in Congress to submit a con- 
stitution to the voters of a Territory or a dis- 
sissippi for ratification 
or rejection. And when it shall be so ratified 
by the voters of such State, it is just as much 
their own act and deed as if the constitution 
had been made by a convention elected by the 
voters of that State and then submitted to 
and ratified by them. I do not think it worth 
while to occupy the time of the House in dis- 
cussing that proposition. 

Now, what is the position of Mississippi? 
We provided with reference to that State, as we 
did with regard to the other disorganized and 
recently rebellious States, that the voters regis- 


tered in accordance with our laws might elect ; 
| a convention to frame a constitution and sub- 


mit it to the voters. That was done. At the 
election held to decide whether that constitu- 


tion should be adopted it was prima facie de- | 


feated bya majority of between seven and eight 


thousand. Itis contended on the one side that į 


it was unfairly defeated ; and on the other side 
this is denied. I do not propose to stop to 
debate that question. Prima facte the consti- 


tution was voted down by more than seven | 
thousand majority of the voters of Mississippi | 


who were qualified to vote. 


That convention after framing that constitu- | 


tion adjourned. Itisto all intents and pur- 
poses a defunct body. It is functus officio. Its 
members are scattered. Iam told that at this 
time there are probabiy from thirty to forty 
vacancies among the members of that conven- 
tion by reason of deaths, changes of residence, 
and the like ; and it will be necessary in various 


The power to pass this | 


Itis very likely that | 


not embrace almost every conceivable subject 
of legislation? What is there about which we 
legislate that does not concern either the prop- 
erty, the liberty, or the lives of the people? 

This billauthorizes that convention to occupy 
its time for the space of sixty days in thus legis- 
lating as it may see fit. 

J am told that the convention that recently 
adjourned in Texas—a convention that had not 
this express authority from the Congress of 
the United States—passed ordinances to the 
number of one hundred or more. What might 
we not expect from this convention in Missis- 
sippi—this old convention, this dead conven- 
tion, thus resurrected and armed by Congress 
with express authority to pass sach ordinances 
as it may deem proper? Why, sir, the entire 
code of the State of Missouri was adopted by a 
Legislature of the Territory of Kansas in less 
than sixty days. Sixty days would suffice to 
enable any Legislature or any convention in 
any State to adopt an entire code of laws for 
the State. The brevity of the term by no means 
interferes with the latitude of the legislation 
which they would have before them. And I 
would suggest that if this convention is to be 
armed with this extraordinary power to legis- 
late for that State you had better not limit its 
term to sixty days, give it time to mature and 
digest its laws. The limitation will operate 
rather to the detriment of the people; for ~ 
under the stress of a restricted term the con- 
vention would be induced to crowd through 
ordinances in a crude, undigested, and im- 
proper shape. 

T'he bill of the committee not only provides 
that the convention may legislate, but it may 
elect a governor of the State. It is said he 
is to be aprovisional governor. That is true; 
but he is to be, to all intents and purposes, a 
governor, and not such a governor as we ordi- 
narily have for our States, but a governor 
clothed with authority to appoint all the officers 
of the State—-State officers, county officers, 
township and precinct officers. The governor 
elected by this convention is to appoint all the 
officers of the State; and the convention in 
the mean time is to pass all the laws for that 
State—a defunct convention—a convention 
whose acts have been disapproved by the quali- 
fied voters of the State ! 

The bill provides more than this. It pro- 
vides that the United States military anthorities 
of that district shall give theiraid to this pecu- 
liar State authority which is thus organized. 
It makes the military commander subordinate 
to the civil governor, who shall be elected by 
the convention, and makes it the duty of the 
former—not in so many words, I grant, but in 
substance—to obey the orders of the governor 
thus elected, and to afford such assistance as 
he may ask. 

Mr. WHITTEMORE., 
tleman a question ? 

Mr. FARNSWORTH. Yes, sir. 

Mr. WHITTEMORE. For what purpose 
is the aid of the military to be called in by the 
governor? 

Mr. FARNSWORTH. For such a purpose 
as the governor may indicate, of course. ‘The 
bill provides that be shall give aid iu keeping 
the peace, maintaining the laws, &e. 

Mr. WHITTEMORE. Preserving the peace. 

Mr. FARNSWORTH. Precisely. But it 


May I ask the gen- 
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7 | 
is the governor who is to decide whether the 
peaceis.broken and whether it is necessary 
that the. military commander shall intervene 
with his force. Now, sir, we cannot have that 
-sort of conflict in this military district ; for it 
is only a military district as pet. It is a dis- 
organized, chaotic State, and we cannot have 
two governments there, one military and one 
civil. Itis to that feature of the bill I also 
object. 

i will not take up the time of the House in | 
reading from this bill. Members have it on | 
their files. I have tried to and shall state it || 
fairly. I hope Í have not, for I certainly do | 
not intend, in discussing the question, to say 
anything against the members of the conven- 
tion personally. Itis unnecessary that I should 
do so, and I feel no unkindness toward any | 
of them. I am dealing with principles, not with | 
the persons composing the convention. It is | 
the convention as a body that I am dealing 
with and not the individuals of it. It is a dead 
convention; its work lias been disapproved 
once, and it is fair to presume that it will be | 
disapproved again by the people. 

Mr. Speaker, what we want in these States 
is peace, organization, order, and law. For 
this purpose we want to remove every apple | 
of discord that can be reasonably taken out 
of the way. The reviving of the convention, 
instead of removing it, only thrusts it upon the 
people again; fo# I must say, in justice to the 
people of Mississippi; and without reflecting | 
upon the persons composing the convention, 
that as a political body it is not popular in that 
State. And when I say this I do not wish to 
be understood as saying that it is not popular 
with rebels merely, but it is not popular with 
a large class of good, substantial Union men 
of that State, men of intelligence, whose sin- 
cere desire is peace and the restoration of order 
in that State and to build up the waste places 
therein. The convention is a subject of dis- 
cord, and by restoring it you prolong instead 
of quieting the disorder that exists there. 

Mr. WARD. I wish to ask my friend if 
there is any reason why that convention is not | 
popular with the people of Mississippi? 

Mr. FARNSWORTH. Well, sir, Í said that 
I did not desire to go into the question of the 
personality of this convention. I do not care 
to discuss that. The unpopularity of the con- 
vention is shown by the vote against their 
constitution, 

Mr. WARD. Has the gentleman any charge 
to make against the members of the conven- 
tion? 

Mr. FARNSWORTH. If the gentleman 
desires to discuss the question of the person- 
ality of that convention no doubt he can find 
somebody who will discuss it. I will say that 
I have no charge against any member of it; 
most of the members of the convention were 
and are candidates for office, and it is sus- 
pected by a great many good Union men that 


| commander in the interest of loyalty. 


this whole thing is gotten up in the interest of | 
the candidates for office, and that when it is i 
proposed that the convention thus composed | 
of candidates for office shall elect their gov- 


many—and just as good men, no doubt—who 
also want office in that State, and particularly 


distasteful to those who do not care for the | 
offices. f 


Mr. WHITTEMORE. Is it an unusual i 
thing for candidates for office to be interested | 
in matters pertaining to conventions? 

Mr. FARNSWORTH. I believe not; but it 
is a little unusual for all the members of a 
State convention called to frame a constitution | 
to be themselves candidates for office under it. | 
When all the delegates of this convention are 
candidates for judgeships, Congress, and for 
the various State and county offices through- 
out the entire State, I say it does present an 
extraordinary spectacle. 

Mr. Speaker, complaint has been made 
heretofore, and I have no doubt there is 
much. trath in it, that Mississippi has not been 
well governed by the military commander there, 


| were reorganized. 
ernor, who shall appoint all the officers in the |! 
State, it becomes exceedingly distasteful to | 


There was no power to control that military 

e 
man here in the White House was not friendly 
to reconstruction on the basis of the acts of 
Congress, and it was charged, and very likely 
-correctly, that the officer in command in Mis- 
sissippi was not in sympathy with the Union 
men there. But, Mr. Speaker, that officer 
has been relieved from his command. A 
good officer, a man against whom no complaint 
is made from any source, has been placed in 
command of that district. The reconstruction 
acts of Congress authorize that commander, 
under the direction of the General of the Army 
or the President of the United States, to appoint 
all officers necessary to carry on the provisional 
government of the State. And i ask gentle- 
men, with General Grant for President, with 
a good officer in command of that district, 
armed with this authority, and who is not 
mixed up with any of these cliques or cabals, 
and who is authorized thus to appoint every 
officer to carry on the provisional government 
of the State, is it not best to let things be as 
they are? Why impose a new discord, new 
troubles, new strife, upon the people of Mis- 
sissippi and prolong this conflict? Are gentle- 
men afraid that the President will not properly 
instruct his military commander there? Are 
gentlemen afraid that the military power of the 
country under our President will be used in 
hostility to the Union and to the loyal people 
of Mississippi? I trust not. Then why set 
up this conflict of authority? Why not let 
the State go on as it is until a constitution is 
adopted by the people in the proper form ? 

Mr. LAWRENCE. Is not the gentleman 
aware that the fourth section of the bill re- 
ported by the Committee on Reconstruction 
expressly provides that— 

The said provisional governor may remove from 
office in said State any person holding office therein, 


and may appoint a successor in his stead; and may 
also fill all vacancies that may occur by death, resig- 


movals and appointments, to the orders and direc- 
tions of the President of the United States; and tho 
Presidont of the United States may at any time 
remove the said provisional governor and appoint 
a successor in his stead, 

So that the whole thing is subject to the 
control of the President. 

Mr. FARNSWORTH. Very well; then I 


ask the gentleman from Ohio why not leave it 


trol of the President? Why intervene a con- 
stitutional convention and another governor, 
and other authority and other power? Why 
provide that the provisional governor shall 
appoint all the officers of the State? True, the 
President may remove them afterward, but 
that is a very delicate duty for the President 
to perform. 

Mr. LAWRENCE. The State now has no 
provisional governor at all. ‘fhe commander 
of the district is acting as governor. 

Mr. FARNSWORTH. Iam aware of that. 
| The officer assigned to duty as commander of 
the district is the provisional governor, just 
as was the case in the other States until they 


the military commandant is at present acting 
governor. 

Mr. LAWRENCE, And does the gentleman 
think it advisable to continue the double office 
of commander of the district and provisional 
governor of the State in the same person? 

Mr. FARNSWORTH. Yes ; I think itis. 

Mr. LAWRENCE. To unite the military 
and civil power? 

Mr. FARNSWORTH. I think it far better 
to have one governor than two, and while we 
deal with Mississippias a military district, what 
is the necessity of having two governors? 


States they have been appointed by the mili- 
tary commandants. 
mandant perform the duties himsel 
well as delegate them to som 

Mr. KELLEY. Will the 


f just as 
ebody else ? 
gentleman yield 


i 


to me for a moment? 


Mr. FARNSWORTH. For a question. 


nation, or otherwise, subject, however, in all re- | 


right where it is subject to the immediate con- 


In the State of Virginia | 


When provisional governors have been ap- | 
pointed heretofore in these unreconstructed | 


Cannot the military com- | 
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‘| that evil. 


Mr. KELLEY. I would like to ask the 
gentleman whether it-is possible, without re- 
convening the convention or providing imme- 
diately for a new one, to repeal the present 
odious and justly odious system of taxation in 
that State? 

Mr. LAWRENCE. The poll-tax? 

Mr. KELLEY. It is a system by which the 
poor man is made to pay all the taxes and the 
lands of the State are wholly exonerated from 
taxation. 

Mr. FARNSWORTH. The gentleman is 
mistaken. 

Mr. LAWRENCE. I think not. 

Mr. FARNSWORTH. While there is a 
very small direct tax on lands in Mississippi, 
as has been the custoin in most of the southern 
States, yet the products of the land are very 
highly taxed. 

Mr. KELLEY. Willthe gentleman tell me 
what the poll-tax in Mississippi is at this time, 
or give the House any idea of what it is ? 

Mr. FARNSWORTH. I am told that in 
some instances it is as high as thirteen dollars. 

Mr. KELLEY. Yes, sir; the poor freed- 
man is taxed thirteen dollars, while the man 
who directs the labor of hundreds of freedmen 
is taxed but thirteen dollars, and his land goes 
free of taxation. 

Mr. FARNSWORTH. I do not know that 
there is any difficulty in the way of my friend 
from Pennsylvania { Mr. KELLEY] preparing an 
amendment to my substitute repealing any 
poll-tax in Mississippi. He certainly ean de- 
vise it as well as this convention can, espe- 
cially a convention which fixed the tax before 


| and put it in operation. 


Mr. KELLEY. Can I also prepare an 
amendment which will repeal the labor system 


| of Mississippi, for which the gentleman is 


indirectly pleading, which makes slaves of the 
freedmen, and taxes them thirteen dollars a 
year for the privilege of breathing the air of 
heaven? 

Mr. FARNSWORTH. Why, sir, the very 
convention which the gentleman proposes to 
revive—this dead convention—did not correct 
Does the gentleman propdse to in- 
stall that convention in power again? Why 
not correct it in this bill? Here is the place 
and now the time to correct any abuses such 
as the gentleman complains of, before Missis- 
sippi becomes a State, while we have power 
to legislate over her. 

Mr. KELLEY. That convention did pre- 
pare a constitution which could have reme- 
died all those evils. The gentleman tells us 
that that convention is not popular, and the 
reason of its want of popularity is that it struck 
at this system of worse than slavery. 

Mr. FARNSWORTH. The gentleman is 
again mistaken. I think he must have been 
dreaming while I have been speaking. That 
convention did not remedy the abuse of which 
hespeaks at all. The gentleman says that con- 
vention did its work well in that regard. What- 
ever work they have done in that regard I pro- 
pose to again submit to the people and give 
them the benefit of it. But I tell the gentle- 
mau from Pennsyivania[ Mr. KeLLey] that the 
act of that convention with reference to dis- 
franchisement caused the defeat of the consti- 
tution, and not what they did in regard to taxa- 
tion. I propose by my substitute to resubmit 
that identical constitution to the vote of the 


| people, submitting separately some of the objec- 


tionable clauses, which I will speak of hereafter. 
Mr. LAWRENCE. One word. 
Mr. FARNSWORTH. Very well; I will 


| yield for a question only. 


Mr. LAWRENCE. Will the gentleman 
allow me to ask him whether his attention has 
been called to the eighth section of the bill 
which has been reported from the Committee 
on Reconstruction, and which expressly limits 
the poll-tax to $1 50, while his substitate 
makes no limitation of -it at all? 

Mr. FARNSWORTH. Gentlemen seem 
disposed to discuss very small and irrelevant 
matters—those which do not touch the gist of 
the question at all. The qnestion between my 
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substitute and the bill of the Committee on 
Reconstruction is not the question of the poil- 
tax. My bill canbe just as easily amended so 
as to cut off this poll-tax or to correct any 
other evil or abuse as the same object can be 
reached by the bill of the committee. The 
point of difference is that the bill of the com- 
mittee revives this convention and all the dis- 
asters which have followed its action, while 
my bill resubmits the constitution, allowing the 


people to vote separately upon the objection- | 


able clauses, and in the mean time allows 


General Grant, or the military officer he sends || 


there, to keep the peace aud to appoint the 
civil officers of the State. 

Mr. WARD. Will the gentleman allow me 
to ask him a question? 

Mr. FARNSWORTH. Not now. 

Mr. WARD. Just one question. 

Mr. FARNSWORTH. I decline to yield. 

Mr. WARD. Iam obliged to the gentleman. 

Mr. FARNSWORTH. By my bill I save 
the expense and contention and strife which 
must grow out of reviving this convention. 

I now desire to call the attention of the 
House to these objectionable features of this 
constitution, those features which caused its 
defeat. when it was submitted to the vote of 
the people. Under the head of franchise, by 
ection three of article seven it is provided 
that— 


“The Legislature shall provide by law for the 
registration of all persons entitled to vote at any 
election, and all persons entitled to register shalltake 
and subscribe to the following, oath or affirmation: 
"l; , do solemnly swear, (or affirm,) in the 
presence of Almighty God, that I am twenty-one 
years old; that I have resided in this State six 
months, and in county one month; that I will 
faithfully support and obey the Constitution and laws 
of the United States and of the State of Mississippi, 
and will bear true fuith and allegiance to the same; 
that I am not disfranchised in any of the provisions 
of the acts known as the reconstruction acts of the 
'Thirty-Ninth and Fortieth Congresses, and that I 
admit the political and civil equality of all men; so 
help me God:’ Provided, That if Congress shall at 
any time remove the disabilities of any person dis- 
franchised in the said reconstruction acts of the said 
Thirty-Ninth and Fortieth Congresses, (and the Le- 
gislature of this State shall concur therein,) then so 
much of this oath, and so much only, as refers tothe 
said reconstruction acts shall not be required of such 
person so pardoned to entitle him to be registered.” 


There are several things embraced in that 
oath to be considered. ‘Ihe first question is, 
what does it mean? By it is disfranchised 
every man who cannot swear that he is ‘not 
disfranchised’’ by any of the reconstruction 
acts of Congress. Well, sir, one of the acts 
of Congress frequently quoted as a ‘‘recon- 
struction act’? provides for a test-oath which 
would disfranchise pretty much every white 
man in that State. Does it mean that? If 
not, what does it mean by ‘reconstruction 
acts?’ Does it mean simply those persons 
who are spoken of or referred to by the acts 
providing for régistration of voters in the 
southern States? Perhaps so. It is a very 
difficult question to determine what it does 
mean. At all events you cannot narrow ib 
down more than to say that it applies only 
to those persons who are disfranchised by the 


aet with regard to the registry of voters in | 


the disorganized States. ‘That, then, would 
disqualify every man who is incapacitated to 
hold office under the fourteenth constitutional 
amendment. 

Then they go on to provide that if Congress 
shall relieve any persons in that State from 
their disabilities and the Legislature of Mis- 
sissippi shall concur in that act, those per- 
sons may vote, Our constitutional amendment 
provides that a man who has become disquali- 
fied in the manner therein specified shall not 


hold office in a State unless relieved by an act | 


of Congress. Now, any man of ordinary mind 
would suppose that when Congress has relieved 
such a man no concurrent vote of the Legisla- 
ture of Mississippiis required in order to carry 
that act into effect. But that is what this con- 
stitution provides. , 

Again, it is provided in the fifth section of 
the same article that— 

“No person shall be eligible to any office ofprofit or 
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trust, eivil or military, in this State, who as a mem- 
ber of the Legislature voted for the call of the con- 
vention that passed the ordinance of secession,or who 
as a delegate to any convention voted for or signed 
any ordinance of secession, or who gave voluntary 
aid, countenance, counsel, or encouragement to per- 
sons engaged in armed hostility to the United States, 
or who accepted or attempted to exercise the fane- 
tions of any office, civil or military, under any au- 
thority or pretended government, authority, power, 
or constitution within the United States hestile or 
inimical thereto, except all persons who aided re- 
construction by voting for this convention or who 
have continuously advocated the assembling of this 
convention and shall continuously and in good faith 
advocate the acts of the same.” 


This, of course, will apply to all the acts and 
ordinances that this convention may pass un- 
der this bill of the gentleman from Massa- 
chusetts ; and every man, before he can hold 
office, must swear that he has advocated those 


: acts, and continuously too: 


“But the Legislature may remove such disability : 
Provided, That nothing in this section, exceptvoting 
for or signing the ordinance of secession, shall be so 
construed as to exelude from office the private sol- 
dier of the late so-called confederate States army.” 

Now, Mr. Speaker, it must be plain, I think, 
to every man who has looked over this broad 
land and examined this question that we ought 
to remove, whenever we can reasonably and 
practically do so, every cause and source of 
contention, strife, and discord out of the way 
of the people of these unfortunate States. Of 
all the States that have been reconstructed 
those of North Carolina and South Carolina 
have been perhaps most successful; and why? 
In my opinion simply because those States 
have not restricted the franchise. It is because 
in those States the right to vote is universal, 
enjoyed by both white and black. Why, sir, 
so long as you deny the right of suffrage to the 
men of property and the men of intelligence, 
so long will you have an element of discord, 
so long you have strife and trouble; and those 
men will eventually carry the day. You can- 
not deprive the intelligence and wealth of a 
State of all participation in the government of 
that State. 

Mr. KELLEY. Will the gentleman permit 
me to ask him a single question? 

Mr. FARNSWORTH. I have not time. 

Mr. Speaker, I took up the cudgel twenty- 
five years ago in behalf of the black tan. I 
fought in defense of the rights of all when it 
was unpopular to do so. When some gentle- 
men on this floor were—in good faith, I doubt 
not—acting with the party that was in con- 
spiracy with the slaveholder to fasten the man- 
acles still more closely upon the limbs of the 
slave and to extend that infernal institution, 
I took up the cudgel in defense of the slave. 
I have ‘‘ fought it out on that line’’ until his 
shackles have fallen off, and he has secured not 
only his freedom, but the right to vote and the 
right to hold office equally with the white man 
in nearly all the States where he was a slave. 
Tam just as willing now to take up the cudgel 
in defense of the rights of white men. I say 
to gentlemen on this foor that the time for 
talking about sweeping punishments, disfran- 
chisements, and disqualifications of every man 
engaged in the late rebellion has passed. The 
moral effect of anything of the sort has gone. 
It is too late. 

While I shall still steadfastly oppose the re- 


moval of disqualifications from the leaders of | 


the rebellion, and those who refuse to accept the 
logic of events and theissues of the war, from 
those conspirators who set the ball of rebellion 
in motion, I am willing to strike hands with 
every man in the United States in favor of ex- 
tending the right of suffrage, in accordance with 
the principles of the Declaration of Independ- 
ence and the Constitution of the United States, 
to every citizen of the United States who is not 
disqualified by crime, and crime fully proved, 
thos applying that great and beneficent prin- 
ciple for which I have contended always, that 
“ Governments derive their just powers from 


the consent of the governed.” I have not said | 
all I might say on this subject or that ought to || of another 
be said, but I have occupied too much time. I |; effectually 


H 


pone the consideration of this bill till the next 
session, and to call the previous question oh 
that motion; but before doing that I will yield 
five minutes to the gentleman from Olito.’ ~ 

Mr. SCHENCK. Itis very obvious, if E were 
so disposed, that I could notgo into a general 
discussion of this subject in the limits of five 
minutes. I will, however, take advantage of 
the opportunity aiforded me to say that I pro- 
pose to vote for the postponement of this whole 
subject to another session of Congress. And I 
do so for several reasons. I prefer to postpone 
it. IfI cannot do that, I am willing to submit 
this Mississippi constitution either in whole or 
in its parts to be voted upon by the people of 
that State, If I cannot do that, then E must be 
remitted to the necessity of voting against the 
bill now before the House. 

I am opposed to the bill before the House, 
because it seems to involve one great defect, 
namely, a proposition to govern.a State by a 
convention, by a body of men who are to be, 
as it were—through ‘their appointment of a 
provisional governor and of other offices, but 
themselves retaining in reserve the whole 
power—the government of a State in its worst 
possible form, a hydra-headed government. 
Now, sir, Iam not.willing to leave Mississippi ~ 
to the government of that convention, no niat- 
ter what may be the character of it or of those 
who compose it. I prefer very much that sim-, 
ple and more effective government, a military 
rule, until the State is ready to come in upon 
the same ground of obedience to the acts of 
reconstruction as has been proposed to her 
before. The acts of reconstruction and the 
enforcement of them have never had a fair 
chance in Mississippi; and just now, when 
that fair chance may be given, I object to 
hastening to adopt a different form for.solving 
the difficulty. I prefer to leave it to the pres- 
ent Executive of the United States to govern 
that State through the proper official, the mili- 
tary commander of that district, rather than 
to remit her to a government so large, so cum- 
brous, and so expensive it seems to me gg it 
must be, when that government is by a large 
body like this convention to be reassembled 
once or oftener for the purpose of acting upon 
the constitution. 

I repeat, therefore, that for these reasons 
I prefer in the first place to postpone the whole 
subject. Failing in that, Iam in favor of sub- 
mitting the constitution again to the people, 
either by distinct votes upon its several parts, 
as proposed by the gentleman from Illinois, 
[Mr. FARNSWORTH, ] or as a whole without call- 
ing the convention together again. And fail- 
ing in that, I shall vote against the bill, which 
will be in itself a postponement of the subject 
in case the bill should not pass. | 

Gentlemen may say by thus remitting Missis- 
sippi to the acts of reconstruction and to gov- 
ernment under the military department through 


|! the coming summer we are delaying the read- 


mission of that State to her former proper and 
normal relation to the rest of the States of the 
Union. Well, sir, I have never been much 
alarmed at that. I have always wished that 
the States that were in rebellion should come 
back as soon as possible. But as they took 
their time to go ont—and South Carolina and 
Mississippi were about thirty years in doing 
| it—I am not alarmed at a short delay in having 
| them come in slowly. Only I wish that they 
may come in surely and provided with a good 
safeguard as to the future. I think the maxim 
festina lente is perhaps one that will as well 
apply to the coming back of these States, in- 
asmuch as they took advantage of it in their 
| endeavors from time to time to get out. of the 
Union. I xepeat, although I should prefer to 
i have them back at once, to-day, in ful and com- 
| plete accord with the rest of the Union in all 
| their relations, and with free governments es- 
| tablished and secured for the future, T would 
| rather have the delay of another summer or 
year than not to have tho work 
done. And if the subjeet is post- 


propose, before I take my seat, to move to post- || poned I believe that whatever degree of tribu- 
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lation. now, continues in erage will. yet 
subside; the waters will clarify and there will 
be time- for things to crystalize into a more 
perfect. shape, so that we may come together 
next winter prepared with the experience and 
observation: of another. summer's chances for ! 
that people to come to their. full senses ; to 
know better how to deal with them than we do 
perhaps to-day. ` 

Mr. FARNSWORTH. Iyieldtheremainder 
of my time to.the gentleman from Massachu- 
setts, [Mr. Dawes. ] 

Mr. DAWES. _I desire to have the floor in 
my own right, if I can. 

The: SPEAKER. If the gentleman from 
Minois [Mr. Farnsworts] yields the remain- 
der of his time the Chair will recognize the 
gentleman from Massachusetts continuously. 

Mr. FARNSWORTH. Ido. 

Mr. BUTLER, of Massachusetts: I would 
like to know how itis that this debate is all on 
‘one side of. the question, and there is no pos- 
sibility of the other side getting a hearing? 

The SPEAKER. ‘The rule is explicit that 
where a gentleman has spoken once on a sub- 
ject he has not aright to the floor to the exclu- 
sion of another gentleman who has not spoken 
and. who claims the floor. 

Mr. BUTLER, of Massachusetts. I have 

_never spoken onthe subject of postponement. 

The SPEAKER. The gentleman has spoken 
on the bill. 

Mr.. BUTLER, of Massachusetts. There is 
an entirely new bill offered as asubstitute by the 
gentleman from Illinois, [Mr. FARNSWORTH. ] 

: Mr. DAWES, I will yield to my colleague 
if he desires it, provided I can have the floor 
after him, as he has in some sense charge of 
the bill, 

Mr. BUTLER, of Massachusetts. I only 
desire thatthe previous question shall not be 
sprung on us after two Democrats and two 
other gentlemen have spoken against the bill 
and there has been no opportunity to reply to 


a 

r. DAWES. Iam not particular at what 
time I speak. If the House will indulge me 
in a few brief remarks at some other time I 
will let my colleague proceed at this time. 

Mr. BUTLER, of Massachusetts. Is the time 
of the gentleman from Illinois [Mr. Farns- 
WORTH] out? 

The SPEAKER. The hour of the gentle- 
man from Illinois has just expired. 

_Mr. BUTLER, of Massachusetts. Then I 
rise to a privileged question. I desire to make 
a report from a committee of conference. 

Mr. DAWES. Then I hold the floor on the 
Mississippi bill. 

Mr. ELDRIDGE. I make the point of 
order that the gentleman from Massachusetts 
[Mr. Dawes] cannot hold the floor and allow 
the other gentleman from Massachusetts [Mr. 
Borin] to take the floor on a privileged ques- 

ion. 

The SPEAKER. The Chair overrules the 
point of order. The Chair understands that the 
gentleman from Massachusetts [Mr. Burner] 
rises to make areport froma committee of con- 
ference, which would take the other gentleman 
from Massachusetts [Mr. Dawes] off the floor. 


TENURE-OF-OFFICE LAW. 


| 
Mr. BUTLER, of Massachusetts, submitted | 


the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
Senate to the bill (H, R. No, 3) to repeal an act reg- 
ulating the tenure of certain civil offices, having met, 
after full and free conference have agreed to recom- 
mend, and do recommend to their respective Houses 
as follows: 

That the House of Representatives recede from its | 
disagreement to the Senate amendment, and agree 
to the same with the following amendments: 

Strikeout all after the word “‘officer,’’ in line twenty- 
seven of thesecond section of the Senate amendment, 
to the end of the section, and insert in liew thereof 

the following: “then, and not otherwise, the Pres- 
ident shall nominate another person as soon aš prac- 
ticable to said session of the Senate for said office.” 

Amend section three of the act to which this is an 


* or expiration of term of office;” and that the Senate 


agree tothe same. __. 

BENJAMIN F. BUTLER, 
JOHN A, BINGHAM, 
C. C. WASHBURN, 

Managers on the part of the House, 
LYMAN TRUMBULL, 
JAMES W. GRIMES, 
GEORGE F. EDMUNDS, 

Managers on the part of the Senate. 


Mr. ALLISON. I ask that the bill may be 
read as it will stand if the report of the com- 
mittee of conference be agreed to. 

Mr. NIBLACK. And then I hope we shall 
have some explanation of the effect of the 
‘amendments recommended by the committee 


of conference. 
The bill was then read as proposed to be 


amended. 

Mr. BUTLER, of Massachusetts. I now 
yield to my colleague on the committee of con- 
ference, the gentleman from Ohio, [Mr. Brne- 


HAM. 

Me BINGHAM. The House cannot fail to 
fally comprehend the agreement of the com- 
mittee of conference when they consider that 
the original bill of the House was an uncon- 
ditional repeal of the act of March 2, 1867, 
commonly known as the tenure-of-office act, 
which bill the Senate amended by striking out 
all after the enacting clause of the House bill 
and inserting in lieu thereof the following : 


That the first and second sections of an act entitled 
“An actregulating the tenure of certain civil offices,” 
passed March 2, 1867, be, and the same are hereby, 
repealed, and in lieu of said repealed sections the 
following are hereby enacted: That every person 
holding any civil office to which he has been or here- 
after may be appointed, by and with the advice and 
consent of the Senate, and who shall have become 
duly qualified to act therein, shall be entitled to 
hold such office during the term for which he shall 
have been appointed, unless sooner removed by and 
with the advice and consent of the Senate, or by the 
appointment, with the like advice and consent, of a 
successor in his place, except as herein otherwise 
provided. X g 

SEC. 2. And be it further enacted, That during any 
recess of the Senate the President is hereby empow- 
ered, in his diseretion, to suspend any civil officer 
appointed by and with the advice and consent of the 
Senate, except judges of the United States courts, 
until the end of the next session of the Senate, and to 
designate somesuitable person, subjectto beremoved, 
in his diseretion, by the designation of another to 
perform the duties of such suspended officer in the 
mean tite; and such person so designated shall take 
the oaths and give the bonds required by law to be 
taken and given by the suspended officer; and shall, 
during the time he performs his duties, be entitled 
to the salary and emoluments of such office, no part 
of which shall belong to the officer suspended; and 
it shall be the duty of the President, within thirty 
days after the commencement of each session of the 
Senate, (except for any office which in his opinion 
ought not to be filled,) to nominate persons to fill ali 
vacancies in office which existed at the meeting of 
the Senate, whether temporarily filled or not, and 
also in the place of all officers suspended ; and if the 
Senate during such session shall refuse to advise and 
consent to an appointment in the place of any sus- 
pended officer— 


So far the amendment of the Senate is left 
as passed by the Senate, the suspending power 
being left subject to the concurrence therein 


of the Senate at its next session. The re- 


out as follows: 


| And shall also refuse by vote to assent to his sus- 
pension, then, and not otherwise, such officer at the 


possession of the office from which he was suspended, 
and afterward to discharge its dutics and receive its 
pmoluments as though no such suspension had taken 
p l 

In lieu of the portion stricken out is inserted 
the following: 

Then, and not otherwise, the President shall nom- 
inate another person as soon as practicable to said 
session of the Senate for said office. 

Mr. DAVIS. Will the gentlemen from Ohio 
[Mr. BincHam ] allow me to ask hima question? 

Mr. BINGHAM. Certainly. 

Mr. DAVIS. Does the first section of the 
Senate amendment remain untouched, accord- 
ing to the report of the committee of confer- 
ence? 

Mr. BINGHAM. Is does. But the first and 
second sections of the tenure-of-office law are 
wholly repealed, and there is inserted in lieu 
of those sections the first section of the amend- 


amendment by inserting after the word "'resigna- 
tion,” in line three of said section, the following: 


ment of the Senate and the second section as 


end of the session shall be entitled to resume the | 


mainder of the Senate amendment is stricken ti 


amended by the conference committee. In 
other words, the limitations upon the power 
of the Executive imposed by the first and sec- 
ond sections of the original tenure-of-office act 
are wholly repealed. 

Mr. DAVIS. And the whole principle in- 
volved in the act, which is whether or not 
the Senate has the power of removal, is left 
untouched ? 

Mr. BINGHAM. I claim that the word “‘re- 
moval’’ and the word ‘‘suspension,”’ as used 
in the amendment of the Senate, are synonyms. 

Mr. BANKS. I wish the gentleman from 
Ohio [Mr. Binenam] would now read the sec- 
ond section of the amendment of the Senate 
as agreed to by the committee of conference. 

Mr. BINGHAM. Iwill read it just as the 
report of the committee of conference proposes 
it shall stand. Itis as follows: 


And be it further enacted, That during any recess 


of the Senate the President is hereby empowered, in 
his discretion, to suspend any civil officer ap 
by and with the advice and consent of ths e, 
except judges of the United States courts, until the 
end of the next session of the Senate, and to desig- 
nate some suitable person, subject to be removed, in 
his discretion, by the designation of another to per- 
form the duties of such suspended officer in the mean 
time; and such person so designated shall take the 
oaths and give the bonds required by law to betaken 
and given by the suspended officer, and shall, during 
the time he performs his duties, be entitled to thesal- 
ary and emoluments of such office, no part of which 
shall belong to the officer suspended; and it shall be 
the duty of the President within thirty days after 
the commencement of each session of the Senate 
(except for any office which in his opinion ought not 
to be filled) to nominate persons to fill all vacancies 
in office which existed at the meeting of the Senate 
whother temporarily filled or not, and also in the 
place of all officers suspended; and if the Senate 
during such session shall refuse to advise and consent 
to an appointment in the place of any suspended 
officer, (een and not otherwise, the President shall 
nominate another person as soon as practi i 

session of the Senate for said office. ieee to saig 

Mr. HOAR. Will the gentleman allow me 
to ask him a question ? 

Mr. BINGHAM. Very well. 

Mr. HOAR. The question I wish to put is 
this: whether under the bill as proposed to 
be left by the committee of conference if the 
President should suspend an officer during a 
vacation of the Senate any authority can get 
that man back into office at any time without 
the consent of the President ? 

Mr. BINGHAM. I think no authority, 
without the consent of the President, can get 
a suspended officer back into the same office 
again. 

Mr. HOAR. Not at any time? 

Mr. BINGHAM. No, sir. 

Mr. DAVIS. That is the opinion of the 
gentleman as a lawyer of the effect of this 
section as proposed to be amended by the 
report of the committee of conference? 

_ Mr. BINGHAM. Thatis precisely my opin- 
ion, The effect of striking out the restoring 
clause of the Senate amendment is to leave 
with the President, under the limitations of 
law, all the power that was ever claimed for 
the President under the Constitution of the 
United States, to wit: to take away from an 
officer appointed by and with the advice and 
consent of the Senate the power to control 
the office corruptly against the interests of the 
United States. But this power of the Presi- 
dent is put in the form of an act of suspension: 
and having made the suspension the President 
must report that fact, together with the nom- 
ination of a person to exercise the duties of 
the suspended officer, to the Senate within 
thirty days after the commencement of its next 
session. If the Senate agree to the appoint- 
ment then the old officer is gone, and there is 
the end ofhim. If the Senate shall not agree 


i| to the appointment, then the President is re- 


quired, as soon as practicable, to nominate to 
the same session of the Senate another person 
to fill the office. Ifthe Senate shall agree to 
the new nomination of the President, then the 
office becomes filled ; if the Senate shall not 
agree, but shall adjourn without such agree- 
ment, the office will be vacant. ; 


Mr. NIBLACK. Will the gentleman yicld 
to me for a moment? ; 
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Mr. BINGHAM. Certainly. 

Mr. NIBLACK. According to the, gentle- 
mau’s explanation a suspension under this bill 
amounts practically to a removal; but still 
that will be a matter of construction; and it 
oceurs to me that there may be some doubt 
about the question. I beg leave to ask the 
gentleman why it would not have been better 
to say ‘removal,’’ and thus preclude all pos- 
sibility of misconstruction? 

Mr. BINGHAM. I answer the gentleman 
that we were perfectly willing—at least I was 
willing, and I believe all the members of the 
committee were finally willing—to leave the 
asserted power upon the statute-book, which 
I submit stands with the Constitution. Sup- 
pose that in the absence of any law upon the 
subject the President should make a removal 
in vacation, and should undertake afterward 
to send to the Senate an appointment, assum- 
ing, under the widest construction of the word 
“happen,” as it stands in the Constitution, 
that the President may cause a ‘‘ vacancy to 
happen’’ during the recess by a simple act of 
removal; does it not stand written in the 
Constitution that the commission of such an 
officer shall expire at the end of the next ses- 
sion? Is it not equally clear, under the terms 
of the Constitution, that when the commission 
of such an officer expires ‘‘at the end of the 
next session,’’ the office then becomes vacant, 
unless the Senate should in the mean time con- 
cur in the appointment of a new officer? Does 
it follow that there is any vacancy arising dur- 
ing the recess afterward? 

Mr. WOODWARD. Why did not the com- 
mittee, instead of recognizing the principle of 
suspension, follow the provision of the Con- 
stitution? 

Mr. BINGHAM. That is not important. 
We are not going to fall out about words when 
we agree as to the substance. What I want 
the gentleman and his friends to understand 
is that in this matter there is no room for con- 
troversy among Republicans. Let me answer 
the gentleman further, and say that we propose 
to assert the right of the law-making power 
under the Constitution of this country to regu- 
late by law the manner in which the executive 
functions of this Government, vested in the 
President, shall be exercised. 

Mr. WOODWARD. You cannot do it. 

Mr. BINGHAM. I know the gentleman 
holds that we cannot do it. But I wish him 
to understand that the people of the United 
States have settled this question by declaring 
over and over again in these last years of con- 
troversy that their Exccutive is as much the 
subject of law as every private citizen. On 
this point is the difference between the gen- 
tleman from Pennsylvania [Mr. Woopwarp] 
and the Republican side of this House. We 
propose in this bill an assertion of the precise 
mode and manner in which the President shall 
exercise his executive functions over the officers 
of this Government who are removable under 
the Constitution. That is the principle in- 
volved in this matter. 

Mr. JONES, of Kentucky. Will the gen- 
tleman state to the House the practical dif- 
ference between the bill as now amended and 
an absolute repeal of the tenure-of-oflice law? 
Ts there any difference practically? 

Mr. BINGHAM. I do not propose to enter 
upon that discussion ; but the gentleman ought 
to remember that there are several sections of 
the tenure-of-office act which, under the bill as 
now amended, will remain in full force. Among 
others there are penal sections subjecting to 
penalties persons who may exercise or attempt 
to exercise the functions of office contrary to 
the provisions of the law. That is all the 
answer I need make on that point. 

Lcome now to the second amendment. By 
the third section of the tenure-of-office act it 
is provided— 

“That the President shall have power to fill all 
vacancies which may happen during the recess of 
the Senate, by reason of death or resignation, by 


granting commissions which shall expire at the end 
of their next session thereafter.” 


We propose in this report to insert after the 


lence. I 
| at the like result which this amendment does 


word ‘resignation ’’ the words *‘ or expiration 
of term of office;’’ giving the President the 


power to fill during the recess of the Senate | 


vacancies arising by reason of death or resig- 
nation or expiration of term of office. In so 
far we amend the third section of the tenure- 
of-office act. The residue of the act stands 
subject to these limitations. 

Mr. Speaker, in my judgment the amend- 
ments agreed upon stand with what is the gen- 
eral sense of the Republican members of this 
House; and that being so, I trust they will 
take the responsibility of accepting the report. 

And now, Mr. Speaker, as to the suggested 
obscurity of the measure. There will be no 
difficulty in the world when the record is made 
up in understanding precisely the extent to 
which the tenure-of-office act of March 2, 1867, 
has been repealed and amended. The general 
principle, however, of legislative poyer over 
the mode and manner of suspending civil oth- 
cers in this Government is still retained upon 
the statute-book, where J suppose it will re- 
main. I now return the floor to the chairman 
of the committee of conference, thanking him 
for his courtesy. 

Mr. BUTLER, of Massachusetts. I will 
endeavor to give my understanding of the report 
of the committee in connection with the pro- 
visions of the bill and the Constitution. It will 
be observed that the Senate amendment pro- 
vides for the suspension of an officer by the 
President and the designation of some person 
to fill his place till the end of the next session 
of Congress. ‘That is done in his discretion. 


Then it further provides that the designated 
officer shall have all the powers and emolu- 
ments of the office. Then it further provides 
that the Senate may vote first upon the nomina- 
tion sent in by the President to fill the vacancy, 
which shall be done within thirty days, and if 
the Senate declines to agree to his nomination, 
then the suspended officer may be reinstated, 
and the President cannot put him out; for, 
although he might suspend him again after the 
end of the session, yet I do not think that 
would be within the spirit of the law, after a 
vote of the Senate under the provision of the 
amendment, which says there may be an afirm» 
ative vote on the suspension. 

Now, the amendment agreed to by the com- 
mittee of conference strikes out all that gives 
the Senate power to reinstate a suspended 
officer, but provides that where the Senate 
refuse to concur in the nomination of a person 
in the place of the suspended officer, then the 


President shall send in another nomination. 
‘This leaves the effect of the constitutional pro- 
vision and of the other section of the act just 
this: that if the President does not send in a 
satisfactory nomination, then the place remains 
vacant at the end of the session, precisely as 
itis now under the Constitution, independent 
of the tenure-of-office law, with the power in 
the President to again suspend the objection- 


able officer, if the construction is not as it is |; office. 
Mr. ALLISON. I desire to ask the gentle- 


claimed, that the office then is in abeyance, or 
vacant, which is the same thing. 
In other words, as I understand this, it is 


| practically only the substitution of a power of 


suspension instead of a power of removal with 
all the effect of a power of removal, suppos- 
ing the tenure-of-oflice law was not in exist- 
should have preferred to have arrived 


by the shorter way of repealing the tenure-of- 


office law, and I am free to say that I think || t 


this amendment upon the question of removal 
and reinstatement of officers leaves the tenure- 
of-office act as though it never had been passed | 
so far as the power of the President over the 
executive officers is concerned. 

The first section of the amendment to which 
my attention is called by my colleague (Afr. 
Banks] of course leaves the power over 
removal in terms as it stands in the tenure bill. 
But the second section substitutes the power 
of suspension. The contest between the Sen- 
ate and the House in that matter is upon the 


difference between the power of suspension and 
the power of removal; suspension haying in 


| is an end of the matter. 


effect all the incidents that removal has. That 
is all the difference, “In its practical workings 
it is a difference in name in my judgment, and 
upon a difference in name I think the two 
Houses ought not to divide in a matter of this 
importance. That is to say, the first section 
says an officer shall not be removed without 
the advice and consent of the Senate; but the 
second section says he may be suspended and 
another man put in his place, and in case the 
other man is satisfactory to the Senate, then 
the officer is removed and the substitute 
becomes the officer; but in case the substitute 
is not satisfactory to the Senate, then the place 
becomes vacant and the officer is removed in 
that way. 

A Memper. That operates as a removal. 

Mr. BUTLER, of Massachusetts. Practi- 
cally that operates as a removal. I do not 
think—and every member, I apprehend, will 
agree with me in that—the power of the Pres- 
ident is changed from what it is under the 
Constitution er the power of any officer to” 
hold on, as against the President. Just. see 
where he would have more power under the 
Constitution. He has power to nominate an 
officer in case of a vacancy while the Senate 
isin session. ‘They may or they may not con- 
cur. Suppose they do not concur. The ses- 
sion comes to an end and there is a vacancy. 

Mr. LOGAN. Will the gentleman answer 
a question? 

Mr. BUTLER, of Massachusetts. Iam very 
glad to answer any question. 

Mr. LOGAN. As the bill now stands, with 


| the report of the committee of conference, is 


not the difference between it and a repeal the 
difference between tweedledee and tweedle- 
dum—leaving four sections for the punishment 
of men violating a law which does not exist? 

Mr. BUTLER, of Massachusetts. Perhaps 
I should not state it quite as broadly as the 
gentleman does, but in practice I think the 
difference is right the other way—between 
twecdledum and tweedledee. [Laughter. | 

Mr. LAWRENCE. I desire to ask my friend 
from Massachusetts a question. Suppose the 
President suspends an officer during the recess 
of the Senate and afterward when the Senate 
meets shall send in a nomination of a suc- 
cessor and the Senate shall refuse to consent 
to that nomination, will the suspended officer 
perform the duties of the office between the 
time when the Senate refuses to consent to 
the nomination and the time when a second 
nomination shall be made and confirmed by 
the Senate? 

Mr. BUTLER, of Massachusetts. He will 
not, for he is suspended till the end of the ses- 
sion. While the session is in progress a nom- 
ination is made and concurred in or non-con- 
curred in by the Senate. Ifconcurredin there 
If non-concurred in 
the officer is out at the end of the session, and 
afterward a deputy performs the duties of the 


man one question. The law provides that an 
officer may be suspended. Now, in case there 
is no appointment before the end of the ses- 
sion of the Senate is it clear by the provisions 
of the bill that the office willbecome vacant? Is 
there not something in the word ‘‘ suspension’? 
which might imply that in case no appointment 
was made at the end of the session the suspen- 
sion would cease? J am not quite clear as to 


hat. 

Mr. BUTLER, of Massachusetts. He is 
suspended until the end of the next session 
of the Senate, and in case the office is not 
filled then, the third section of the tenure-of- 


| office law comes in and says that the office in 


the cases enumerated shall remain in abeyance 
and that the chief deputy officer shall perform 
the duties of the office. The amendment must 
be read in connection with the law in order to 
understand it rightly. In legal language the 
amendment admits the power of the Senate 
over removals. It substitutes suspension for 
removal, but the practical effect of suspension 
is the same as removal. 


~~. 
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:Mr. DAVIS. As] understand.thesecond.sec- 
tion-of this.act.as now-proposed.to be amended 
it is in.substance this : it. permits.the President { 


And if the Senate during:such session-shall refuse 
to advise and consent to-an appointment inthe place 


of any suspended officer, then, and not otherwise, 
the President shall-‘nominate another porson as soon 
as practicable to.said session of the Senate for said 
office. i 

The question I wish to ask the gentleman 
from Massachusetts is this: suppose in a case 
where the President-has suspended an officer 
and has. made a nomination, according to the 
provisions ofthis section, the Senate does not 
‘í refuse to advise and consent ’’ at such ses- 
sion toian appointment, what then becomes of 
the office? 

Mr. BUTLER, of Massachusetts. If they 
do not refuse, then the office is filled. 

Mr. DAVIS. Suppose they do not do any- 
thing about it? ‘Then and not otherwise’ 
is the language of the amendment. 

Mr. BUTLER, of Massachusetts. Then the 
office is rendered vacant. I will read from the 
third section of the law: 

And: if no appointment, by and with the advice 
and consent of the Senate, shall be made to such 
office so vacant or temporarily filled as aforesaid 
during such next session of the Senate, such office 
shallremain in abeyance, without any salary, fees, 
or emoluments attached thereto, until the sameshall 
be filled by appointment thereto, by and withthe 
advice and consent of the Senate; and during such 
time all ‘the powers and duties belonging to such 
afco shall bo exercised by such other officer as may 
by law exercise such powors and duties-in case of a 
vacancy in such office. 

_ Mr. DAVIS here made a remark which. was 
inaudible to the reporters, 

_ Mr. BUTLER, of Massachusetts. Oh, yes; 
it relates to all vacancies ; and to meet the crit- 
icism of my colleague on the Judiciary Com- 
mittee, the committee of conference propose 
to amend the third section of the law by insert- 
ing after the words “‘ vacancies which may hap- 
pen during the recess of the Senate by reason 
of death or resignation’ the words ‘or expi- 
vation of term of office.’’ 

Mr. DAVIS. I would like to ask the gen- 
tleman why the. committee did not also provide 
for all vacancies which may happen? 

Mr. BUTLER, of Massachusetts. Will the 
gentleman state what other vacancies can hap- 
pen? 

Mr. DAVIS. A variety of vacancies can 
happen. An officer may become incapable of 
exercising the duties of the office by reason 
of insanity, or: the commission and conviction 
of erime, for which the law provides a removal 
from office. 


Mr. BUTLER, of Massachusetts. In the 
latter case the term will have expired. I now 


yield to my colleague, [Mr. Banxs.} 

Mr. BANKS. Í want to state what I under- 
stand to be the effect of this report of the com- 
mittee of conference, in order that I may be 
corrected if Iam wrong. By the first section, 
if the President’makes a removal of an officer, 
calling itia removal, and the Senate refuse to 
confirm .the nomination for his successor, then 
the-officer who has been removed is restored. 
Bat if the President removes an officer, call- 
ing it a suspension, and the Senate refuse to 
confirm the nomination made in place of the 
suspended officer, then the suspended officer is 
notrestored, butitis made the duty of the Presi- 
dent to make another nomination.as. soon as 
practicable, and the suspended officer is at no 
time restored. f 

Mr. BUTLER, of Massachusetts. The Presi- 
dent is left with the same power that-he now 

as. 

Mr. BINGHAM. I desire to suggest to my 
respected colleague on the Committee on. the 
Judiciary [Mr. Davis] that the cases which he 
just. now supposed would not be covered by the 


third section of the original tenure- of-office act, 
that. is, incapacity by reason of insanity, or 


some person to discharge its duties. 


conviction. of erime, or the voluntary removal 


of the officer from the country, if you please, 
those cases canbe fully reached. The Presi- 
dent. has full power under the amendment of 
the Senate to declare an officer in anysuch case 
suspended from his office and could appoint 
The sec- 
ond section gives the President. power to sus- 
pend -any civil officer, appointed by and with 
the advice and consent of the Senate, except 
judges. of the United States courts, and to do 
this at his discretion. 

Mr. Speaker, the gentleman understands 
very well that the words ‘‘at discretion’’ incor- 
porated in the law of the country conclude 
courts and conclude every other department 
ef the Government. It was so settled fifty 
years ago, I believe, in a case arising in the 
gentleman’s own State, under the act of 1793, 
where the Executive had power at his dis- 
cretion ‘to call out the militia. It was there 
held that his exercise of that power under the 
statute of the United States concluded the 
courts, although it took the citizen away from 
his home, placed him under arms, and exposed 
him to the dangers and trials of battle, and 
denied him the privilege of the writ of habeas 
corpus; that there was no tribunal on earth 
that could challenge his action under the law 


which authorized him to exercise the power | 


“at his discretion.” 

I have this to say further, that it is distinctly 
settled that the exercise of any discretionary 
power, whether in an executive officer or a 
judicial officer,.is subject only to review by 
the .high trial by impeachment to determine 
whether it be a proper use of that discretion- 
ary power or an abuse. Therefore there is no 
difficulty about the matter. If a vacancy happen 
duringa session of the Senate, there isa remedy 
under the Constitution as well as under the 
laws; the President may send in to the Senate 
a new name and have him approved. In short, 
the law is made as comprehensive as the wants 
of the nation require. 

Mr. DAVIS. I understand the gentleman 
to say that in a case where a vacancy arises by 
reason of a conviction for crime the President, 
under the provisions of this bill, may suspend 
the officer. 

Mr. BINGHAM. The gentleman is mis- 


| taken. I did not speak of a vacancy. 


Mr. DAVIS. If there be a vacancy I would 
ask what there is to suspend? 

Mr. BINGHAM. The gentleman is mistaken 
totally in this; the word ‘‘vacancy’’ was his 
and not mine. As my colleague on the com- 
mittee of conference, the gentleman from Mas- 
sachusetts, [Mr. Buriur,] told us, there is no 
vacancy in the case cited. The gentleman 
from New York [Mr. Davis] himself intro- 
duced the word ‘vacancy.’ Isuid before, 
and I say now, that where a party holding office 
has been rendered incapable of exercising the 
duties of the office by reason of insanity, or 
the commission of crime of which he is duly 
convicted, or by reason of having absconded 
from the country still holding the office, this 
amendment of the Senate, as amended by the 
report of the committee of conference, gives 
the President the power at his discretion, and 
I will add imposes upon him the duty, in the 
exercise of that discretion, to suspend that 
officer, and to appoint another person to dis- 
charge the duties of the office until the Senate 
meet; and then the Senate will be called upon 
to act and to agree to a successor. 

Mr. DAVIS. Suppose the Senate donotagree 
to the nomination mads by the President, what 


then will become of the office? 


Mr. BINGHAM. It will be vacant. 
Mr. BUTLER, of Massachusetts. I desire 


-to say to the gentleman from New York [Mr. 


Davis] that in regard to the case which he put, 
where the law made a vacancy upon imprison- 
ment-for crime, I said that. was an end of the 
term of office: In cases of incapacity, where 
the officer cannot fulfill the duties of his office, 
the officer remains in office, and the power of 
suspension here given meets thecase. In other 
words, we have it all here, only we call it sus- 


| 


t 


{ 
i 
i 


1 


pension and not removal, although I will again 
say that I do not see the difference. But by 
using the word ‘suspension’? we. save the 
seruples of conscience of gentlemen who are 
strongly committed against ‘the term “ re- 
moval.” j 

Mr. NIBLACK. Wil the gentleman from 
Massachusetts [Mr. Butter] yield to me for a 
few moments? . 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. NIBLACK. Mr. Speaker, I have been 
following the lead of the gentleman from Mas- 
sachusetts in this matter cheerfully, hopefully, 
and with the utmost good faith, having, as I 


; announced on Friday last, abandoved tempo- 


rarily the leadership of the gentleman from 
Ohio, [Mr. Bryenam.]. Iexpressed then the 
hope and the opinion that my following of the 
gentleman from Massachusetts would be only 
temporary. ‘he prediction which I then made 
is now more than verified; and I find myself 
compelled to cease to follow the gentleman 
from Massachusetts in this matter. The report 
which he has presented from the committee 
of conference strikes me as a hermaphrodite. 

t ought not to be satisfactory either to the 
friends of the existing law or to those who favor 
its repeal. Like all attempts at the compro- 
mise of a great principle, it is, in my judg- 
ment, an entire failure. I feel, sir, as one of 
the ‘‘allies,’’ that I am ‘‘out in the cold.” I 
think that generally the ‘‘allies’’ on this side 
of the House are in the same position. In 
this matter we can follow the gentleman from 
Massachusetts no longer. Indeed, for the pres- 
ent we are compelled to disclaim the leader- 
ship either of the gentleman from Ohio or the 
gentleman from Massachusetts. The copart- 
nership, as limited as itwas, has been dissolved. 
As is suggested by some of my friends around 
me, the concern leaves no assets. [Laughter. ] 
I believe that is emphatically true. 

We can support this measure no longer, 
either in justice to ourselves, or, if I may be 
allowed the expression, in honor. Certainly 
for one I cannot vote for. this report, which 
leaves the whole matter ina ‘muddle ;’’ which 
leaves a question of the highest importance to 
be settled by principles of construction purely, 
allowed it to be decided one way if the Pres- 
ident is regarded with favor by the party in 
power, and another way if he should be un- 
friendly politically to a majority of the Con- 
gress of the United States. Whatever we may 
do on this question, we ought to do it frankly 
and explicitly. Ifwe want to leave the Pres- 
ident’s power of removal untrammeled we 
ought to say so; if we intend to deny to him 
the power of removal, we ought so to declare, 
leaving nothing to construction upon a matter 
so important as this. - 

Mr. BUTLER, of Massachusetts. I yield 
five minutes to the gentleman from New York, 
[Mr. Woop. ] 

Mr. WOOD. Mr. Speaker, I merely desire 
to say that according to my construction of 
this report the Senate yields nothing of the 
position it has heretofore taken on this ques- 
tion. Under the bill as now proposed to be 
adopted the Senate will hold virtually and prac- 
tically the power to coerce the President into 
the appointment of such an officer as it may 
dictate in place of any suspended officer. The 
effect of this amended billis that the President, 
instead of exercising the power of removal 
as he did before the passage of the tenure-of- 
office act, may suspend an officer and nominate 
a person in his place; but if the suspended 
officer shall not be removed by the Senate, 
then the President cannot renominate the first 
appointee, but must nominate another person, 
whom the Senate may reject; and thus that 
body may go on ad infinitum until it practi- 
cally coerces the President into the nomina- 
tion of such a person as may be acceptable 


to it. 

Mr. BINGHAM. I desire to correct the 
gentleman’s statement. The limitation which 
forbids the President to renominate a person 
whose nomination has been rejected by the 
Senate operates only during the session. 


1869. 
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Mr. WOOD. And, Mr. Speaker, it will 


operate again during the succeeding session in 


the same way; for the law is to be a fixture 
upon the statute-book. 

Mr. BINGHAM. The gentleman is mis- 
taken in his construction of the provision. 

Mr. WOOD. Mr. Speaker, the tenure-of- 
office aet is in its fundamental principle wrong. 
it is in violation of the Constitution. You 
cannot cure its defects by any amendment or 
modification. It is utterly wrong in principle, 
and should be repealed. I am only astonished 
that the valiant gentleman from Massachusetts 
[Mr. Burier] who led off in favor of the re- 
peal of thatact should now so suddenly change 
his attitude and ask this House to assent to the 
present proposition, which is tantamount to 
the original proposition made by the Senate as 
against the measure of unconditional repeal 
passed by the House of Representatives. I 
hope, therefore, we shall not agree to this 
report; and if it be in order, I move that the 
House disagree to the report of the commit- 
tee of conference. 

Mr. POLAND. I ask the gentleman from 
Massachusetts to yield to me. 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. POLAND. I hope, Mr. Speaker, none 
of my Republican friends will be deceived by 
this notice of dissolution of partnership. On 
the part of a majority of the Republican party 
in this House it was claimed that there ought 
to be a check on this power of absolute removal 
of the President. That has been yielded. I 
understand substantially the report of the com- 
mittee of conference amounts to a total and 
absolute repeal of the tenure-of-office law, and 
that any check upon the part of the Senate on 
that power is given up, entirely and absolutely 
given up. i 

I understand that the difference between the 
report of the committee of conference and 
what is claimed on the part of my Democratic 
friends is merely this: they say the Constitu- 
tion gives to the President absolute and unlim- 
ited power of removal which Congress or the 
Senate have no check upon whatever. The 
report of the committce of conference purports 
to be a grant of power from Congress to the 
President of precisely the same thing. Inas- 
much as we attempt to give this power to the 
President, by a kind of implication, it would 
appear that it was ours to give. So by this 
report of the committee of conference we sur- 
render everything of principle contained in the 
tenure-of-office law; and it purports to be a 
surrender. Therefore I desire every Repub- 
lican who wishes to maintain the principle of 
the tenure-of-office law and that there should 
be a check upon the power of removal, a power 
reserved in the Senate to say to the President, 
“You shall not without any cause turn out this 
man,” to vote against the report made by this 
committee. 

Mr. DAVIS. Mr. Speaker, I have no doubt 
every gentleman on this floor_desires to vote 
intelligently on this question. I ask, therefore, 
whether it is in order to move that this subject 
lie over until to-morrow morning, so that this 
bill may be printed and laid upon our tables? 
For one I am anxious to know myself what 
there is of it. I do not believe any gentleman 
here but the members of the committee fully 
comprehend it. Will the gentleman from 
Massachusetts yield the floor for that motion? 

Mr. BUTLER, of Massachusetts. I cannot 
consent to yield the floor for that purpose, but 
now yield to my colleague. 

Mr. HOAR. Mr. Speaker, if I understand 
the explanation of this bill which has been 
made by the committee, the important princi- 
ple which it contains is this: as the power of 


appointment has been exercised hitherto ifthe | 


Senate, after the suspension of a civil officer, 
adjourns without having confirmed the ap- 
pointee of the President, the result was that 
ihe President appointed a new officer who held 
until the next session of the Senate, subject to 
its actionthen. Now, if the President suspends 
a civil officer in the vacation and the Senate 
refuse to coneur in that suspension under the 


| in favor of the repeal of this law, and whether 


| by death; 2, vacancy by resignation ; 3, va- 


operation of this bill or in the appointmentof 
the officer proposed, or if the Senate adjourn: 
without having taken any action one way or 
the other, so they cannot be: said to have re- 
fused, then at the expiration of the term of 
the Senate the office is left in abeyance. 

Mr. LOUGHRIDGE. By virtue of what 
law will the office be suspended? 

Mr. HOAR. By virtue of the third section. 

Mr. LOUGHRIDGE. The third section 
does not apply to a case of suspension. It 
applies to three classes of cases: 1, vacancy 


cancy by expiration of term, neither of which 
is the case of a suspension under this law. I 
claim that under this law as it will stand if we 
adopt the report, if the Senate do not agree to 
the officer appointed at the next session then 
the suspended officer is returned to the office. 

Mr. HOAR. The answer I have made was 
the answer made by the chairman of the com- 
mittee who reported the bill to a question put 
to him by the gentleman from New York. I 
take his explanation; and the result is this, 
that this bili, as itis left, puts it in the power 
of the Senate to say to the President, who is 
charged with the civil administration of the 
Government, ‘‘ You shall either take back the 
man whom you found and publicly declared to 
be unfit to exercise a civil office, or you shall 
have no officer at all; that you shall either put 
back a man whom you had better not have 
attempted to remove because you have put 
yourself upon the record as declaring him to 
be an incapable and unfit man, or be compelled 
to administer the Government without any offi- 
cer at all.” If the Senate may say that in 
regard to one they may say it in regard to a 
hundred. That isthe result; and Ido not care 
what cushion may be put out to break the fall. 

The question is, does the law-making power 
of the Government, of which this House is a 
part, mean to say that the President, whom we 
charge with the duty of administering the Gov- 
ernment, may be compelled by any other power 
on earth to administer it through the agency 
of an officer whom we know he has declared 
to be incompetent? As a question of legisla- 
tive policy there can be but one answer to that. 

Mr. LOGAN. I ask the gentleman from 
Massachusetts to yield to me. ` 

Mr. BUTLER, of Massachusetts. I will 
yield to the gentleman from Illinois and will | 
then call for the previous question. 

Mr. LOGAN. I do not desire more than a 
few minutesof time, Ihave been one of those 


satisfied or not with the report of the commit- 
tee of conference I shall vote for it, and desire 
to give my reasons for so doing. 

The objection to the amendment from the 
Senate the other day was this: they provided 
in that amendment that the President should 
have the right to suspend from office, but if the 
person nominated or designated in his place 
should not be confirmed by the Senate, then 
if the Senate affirmatively refused to concur 
in the suspension, the suspended officer should 
again become clothed with official robes. My 
objection was this: if they should concur in 
the nomination, then if the Senate should stop 
right there and take no further action, the office 
would become vacant; but if the Senate at a | 
future time should vote affirmatively against 
the suspension, then it revived the office in the | 


party suspended. That was my objection to it; il 


and for this reason: in the provision of the 
Constitution which allows the President to | 
nominate and the Senate to consent, requiring 
the assent of both when an officer was sus- 


pended, the office became vacant; then if ata 
subsequent time the Senate could by an affirm- 
ative action put an officer back in office, I say 
that was putting executive power in the hands | 
of the Senate without the consent of the Pres- 
ident. Hence I maintained that it was uncon- 
stitutional. I believe it was. That was my 
proposition and that was my statement. 


| 


because that point was made or not makes no 
difference to me, have stricken from the bill 


|; 


Now, sir, the conference committee, whether | 


| 


that which was-obnoxious. Itrelieves. the bilk - 
of that: portion whieh clearly to my mind was 
unéonstitutional.. What have they left?:. They 
have: left the shadow of the substance and 
nothing more. Although I should prefer a 
bill of two lines: “Be it enacted, &c., That 
the civil tenure-of-office law, approved at such 
a date, is hereby repealed,” although I would 
have. preferred that, yet, inasmuch as the Sen- 
ate have some pride of opinion, and the House 
have some pride of opinion, and the Repub- 
lican portion of the House are divided in ref- 
erence to this question, and the Senate ‘and 
House had chosen a committee of members 
representing both sides of that question, I am 
willing to vote for the report which they have 
made. In their agreement they have done, in 
my judgment, what I would have done, except 
they have employed different language from 
that which I would have employed.. 1 would 
have said ‘‘repealed,’’ but they have said in 
a groat maty words what amounts to the same 
thing. i 

With the permission of the gentleman from 
Massachusetts, I will add one other word. The 
first and second sections of the tenure-of-office 
law are repealed. The third section stands, 
with an amendment to it, The third section 
following this provision reported by the com- 
mittee provides that the President may suspend 
from office, andif the Senate confirm the nom- 
ination of the President, the office is filled ; if 
not, the office becomes vacant. 

The gentleman from Massachusetts thinks 
the office does not become vacant, but the sus- 

ended man resumes the functions of the office. 

Mr. HOAR. The office becomes suspended, 
but not the officer. 

Mr. LOGAN. I maintain the man becomes 
suspended, because of the law which remains 
on the statute-book in the third section. 

Mr. HOAR. My point is, that under this 
bill the Senate can say to the President, “Take 
back the man you suspended, or you shall have 
no officer.” 

Mr. LOGAN. I maintain the contrary as a 
legal proposition; for the third section pro- 
vides that if there be no appointment, by and 
with the advice and consent of the Senate, to 
such office so suspended, the office shall remain 
in abeyance. 

Mr. HOAR. Remain in abeyance—how? 

Mr. LOGAN. Until some person shall be 
appointed. That is the construction of it, 
You cannot give it any other construction. 

Mr. BUTLER, of Massachusetts. I now 
call for the previous question. 

Mr. DAVIS. If the demand for the pre- 
vious question be voted down will my motion 
then be in order to postpone the further con- 
sideration of the report until to-morrow? 

The SPEAKER. If the demand for the 
previous question be not sustained the Chair 
will recognize the gentleman from New York 
to move to postpone the further consideration 
of the subject. 

Mr. DAVIS. Then I hope the demand for 
the previous question will not be sustained. 

The House divided; and there were--ayes 
70, noes 50. 

Mr. ELDRIDGE demanded tellers. 

Tellers were ordered; and Mr. BUTLER, of 
Massachusetts, and Mr. ELDRIDGE were ap- 
pointed. 

The House again divided; and the tellers 
reported—ayes 98, noes ol. 

So the previous question was seconded, 

The main question was ordered. 

Mr. NIBLACK demanded the yeas and nays 
on the adoption of the report. 

The yeas and nays were ordered. A 

The question was taken ; and it was decided 
in the ailirmative—yeas 108, nays 67, not voting 
21; as follows: : Die i 

JAS—M srs. Alli R blor, Ames, Arms rong, 
ion ee hae, eee Beaman, Bennett, 
Bingham, Blair, Boles, Bowen, Bullinton, Burdett, 
Benjamin F. Butler, Roderick R. Butler, Cake.Cessna, 
Churebill, Amasa Cobb, Clinton Li Cobb, Coburn, 
Cook. Conger, Cowles, Cullom, Dawes, Dixon, Dock- 
ory; Donley, Pural, Bla, Ferriss, Finkelnburg. Fisher, 


mn ‘arheld, Gillillan, Hale, Hawley, Hay, Heaton, 
fan pores Hopkins, Ingersoll. Jenckes, Alex- 
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o ander H. Jones, Judd, Kelsey, Knapp, Laflin, Lash, 
Logan, Lynch, Maynard, McCarthy, McCrary, Me- 
Grew, Mereur, Eliakim H. Moore, Jesse H. Moore, 
William Moore, Daniel J, Morrell, Samuel P. Mor- 
Hi-O’ Neill, Packard, Packer, Paine, Palmer, Peters, 
Phelps, Pomeroy, Prosser, Roots, Sanford, Sargent, 
Sawyer, Schenck, Scofield, Shanks, Sheldon, John A. 
Smith, William J. Smith, William Smyth, Stevens, 
Srevenson, Stokes, Stoughton, Strickland, Taffe, Tan- 
ner, Tillman, Twichell, Tyner, Upson, Van Horn, 
Ward, Cadwalader C. Washburn, William B, Wash- 
burn, Wolker, Wheeler, Williams, John T. Wilson, 
Winans, and Witcher--108. 

NAYS—Messrs, Archer, Axtell, Beatty, Beck, Ben- 
ton, Biggs, Bird, Boyd, Brooks, Burr, Calkin, Clarke, 
Oleveland, Crebs, Davis, Deweese, Dickinson, Eld- 
ridge, Ferry, Getz, Golladay, Griswold, Haldeman, 
Hambleton, Hamill, Hawkins, Hoag, Hoar, Holman, 
Johnson, Thomas L. Jones, Julian, Kerr, Lough- 
ridge, Marshall, Mayham, MeCormick, McNeely, 
Moffet, Morgan, Mungen, Niblack, Orth, Poland, 
Potter, Randall, Reading, Reeves, Rice, Rogers, 
Schumaker, Slocum, Worthington C. Smith, Stiles, 
Stone. Swann, Sweeney, Trimble, Van Auken, Voor- 
hoes, Wells, Whittemore, Wilkinson, Willard, Eu- 
gene M. Wilson, Wood, and Woodward-—67. 

` "NOT VOLING—Messrs, Adams, Benjamin. Dickey, 

Dyer, Farnsworth, Fox, Greene, Haight, Hamilton, 

Wotehkiss, Kelley, Ketcham, Knott, Lawrence, Mor- 

rissey, Negley, Joseph S, Smith, Strader, Townsend, 

Van Trump, and Winchester—21. 


So the report was adopted. 

During the vote, 

Mr. TRIMBLE stated that his colleague, Mr. 
Kort, was still confined to his room, and 
that if present he would have voted in the 
negative. n 

Mr. STEVENS stated that Mr. Kercuam 
and Mr. Haicur were paired on this ques- 
tion. 

Mr. LAWRENCE, not being within the bar 
before the call of the roll was finished, asked 
leave to vote. 

The SPEAKER stated that consent could 
not be granted. 

The vote was then announced as above re- 
corded. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the report of the 
committee of conference was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CONSTITUTIONALITY OF LAWS. 


Mr. WOODWARD, by unanimous consent, 
introduced a bill (H. R. No. 358) to test the 
constitutionality of questionable acts of Con- 
gress; which was read a first and second time, 
referred to the Committee on the Judiciary 
and ordered to be printed. : 


CONTESTED ELECTION—HUNT VS. SHELDON. 


Mr. STEVENSON. Iam directed by the 
Committee of Elections, in the case of Hunt 
against Sheldon, from the second congressional 
district of Louisiana, to submit a report, con- 
cluding with the following resolution : 

, Resolved, That Lionel Allan Sheldon, claiming the 
right to represent the second congressional district 
of Louisiana in the House of Representatives of the 
United States, be admitted to a seat in this House 
without prejudice to the right of any person to con- 
test said seat according to law. 

I shall move that it be Jaid on the table 
and ordered to be printed, giving notice at the 
same time that I shall call it up on Friday 
next. 

The motion was agreed to. 


Mr. BURR. I rise toa privileged question, 
and. asa member of the Committee of Eles- 
tions I desire to state in behalf of the minority 
that we ask the privilege of presenting a sep- 
arate report, to be laid on the table and 
printed with the majority report. We have 
not the minority report now ready, but it will 


be prepared before the case comes on fora 


final hearing. 

Mr. STEVENSON. The majority have no 
objection to that. l 

The SPEAKER. Thatis not a question of 
privilege. Minorities are not recognized ex- 
cept by courtesy. 

Mr. BURR, We have found that out long 


ago. 

Mr. STEVENSON. I ask that privilege be 
recorded to the minority. 
` There was no objection; and it was ordered 
thatthe minority report, when filed, shall be 


laid on the table and printed with the majority 
report. s 
REMOVAL OF POLITICAL DISABILITIES.. 


Mr. WHITTEMORE. I ask unanimous 
consent to introduce a bill to remove political 
disabilities from certain persons, in order that 
it may be referred to the Committee on Recon- 
struction and ordered to be printed. 

Mr. WOOD. I object. 


DEFICIENCY APPROPRIATION BILL. 


Mr. DAWES, from the Committee on Ap- 
propriations, reported a bill (H. R. No. 354) 
making appropriations to supply deficiencies 
in the appropriations for the service of the 
Government for the fiscal years ending June 
30, 1869, and June 30,1870, and for other 
purposes; which was read a first and second 
time, referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed. 

Mr. HOLMAN. I wish it to be distinctly 
understood that I reserve all points of order 
on that bill. 

Mr. DAWES. I move the bill be made the 
special order in Committee of the Whole on 
the state of the Union for two o'clock to-mor- 
row, and from day to day until disposed of. 

Mr. RANDALL. I object to making it a 
special order. 

The SPEAKER. That can be done bya 
majority vote. 

The House divided; and there were—ayes 
60, noes 47. 

So the motion was agreed to., 


PERMISSION TO TESTIFY. 


Mr. BUTLER, of Massachusetts, by unan- 
imous consent, from the Committee on the 
Judiciary, reported a bill (H. R. No. 355) 
allowing parties in certain cases to testify ; 
which was read a first and second time, ordered 
to be printed, and recommitted. 

Mr. BROOKS moved to reconsider the vote 
by which the bill was recommitted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. BUTLER, of Massachusetts. Iam di- 
rected by the Committee on Reconstruction to 
report a bill (H. R. No. 356) for the removal 
of disabilities of loyal citizens. 

Mr. BROOKS. To whom does the gentle- 
men refer as loyal citizens? 

Mr. BUTLER, of Massachusetts. I know 
the gentleman from New York will not object, 
as it provides a general system for the removal 
of political disabilities. 

Mr. BROOKS. Does it include all? 


Mr. BUTLER, of Massachusetts. Of course | 


it includes all. 


received, read a first and second time, ordered 
to be printed, and recommitted. 


ROBERT C. MAY. 


On motion of Mr. WARD, leave was granted 
for the withdrawal from the files of the House 
of the papers in the case of Robert C. May. 


ABSENTEE SHAWNEE LANDS. 


Mr. CLARKE, I ask unanimous consent 
to take from the Speaker’s table Senate joint 
resolution No. 8, for the relief of settlers upon 
the absentee Shawnee lands in Kansas. It is 
of a local character, and can give rise to no 
debate. 

Objection was made. 


RECONSTRUCTION-—MISSISSIPPI. 


Mr. FARNSWORTH. Icall forthe regular 
order of business. 

The House resumed, as the regular order of 
business, the consideration of the bill (H. R. 
No. 147) to provide for the organization of a 
provisional government for the State of Missis- 
sippi, reported from the Committee on Recon- 
struction, and upon which Mr. Dawes was 
entitled to the floor. 

Mr. DAWES. Ido not desire to occupy the 


| 


attention of the House for a great while on the 
subject of this provisional. government of the 
State of Mississippi, but having participated 
inall the legislation and action of the House—— 

Mr. ELDRIDGE. If the gentleman will 
yield to me I will move that the House adjourn, 
so that he can make his speech in the morning. 

Mr. DAWES. Ishall not interpose objec- 
tion if that be the wish of the House. Ihave no 
choice myselfin the dispatch of public business. 

Several Mumpers. Oh, no. 

Mr. DAWES. I am willing to say what I 
have to say now. 

Mr. ELDRIDGE. Will the gentleman yield 
to me to make the motion to adjourn? 

Mr. DAWES. As it seems not to be the 
wish of the House to adjourn at this time, I 
must decline to yield for that motion. 

Mr. Speaker, I desire to offer a few remarks 
on the pending question, because I have par- 
ticipated in all the legislation which has had 
for its object what is without doubt the design 
of the bill before the House; and I have to 
say, sir, what I do not suppose any gentleman 
will controvert, that of all problems precip- 
itated upon the country by the rebellion none 
has been found more difficult of solution than 
that which has for its purpose the restoration 
of those States to their former relation to the 
General Government. I remember in theextra 
session of Congress in July, 1861, when John 
C. Breckinridge was at the other end of the 
Capitol, under the sanction of his oath to de- 
fend the Constitution of the United States 
plotting treason for its overthrow, to have 
heard him put an interrogatory to a Senator 
upon the floor, ‘t Suppose you conquer those 
States, what then?’’? Iwas not satisfied with 
the answer. I had no theory at that time, and 
no one had any precedent upon which to fall 
back for the solution of the question. Every- 
one was left to his own judgment and his own 
reasoning and conviction to find out for him- 
self his own solution. Ifyou will go back 
through the history of the legislation touching 
these States you will find every variety of 
attempt to work out a solution of that great 
problem. ; 

Now that the rebellion has been put down, 
and we have attempts. atgovernments in those 
States according to the theory of our Constitu- 
tion, which is built upon the fandamental car- 
dinal doctrine that by the consent of the gov- 
erned, and by that consent alone, can any torm 
of government exist under the Constitution of 
the United States, you will see at once the 
growth of opiuion, the change of opinion, and 
the natural consequence of diversity of opin- 
ions on these subjects. Solong ago as when 
the armies of the United States took New Or- 
leans, in May, 1862, there followed the first 
attempt to bring into Congress from the two 


foe as , i! districts constituting New Orleans representa- 
There was no objection; and the bill was 


tiononthisfloor; andthen after longand earnest 
discussion of what were the principles upon 
which those States could be brought anew into 
their proper and old relations to the Union, it 
was decided bya large and controlling majority 
of the House of Representatives. that when- 
ever a single congressional district could be so 
far rescued from the possession and control of 
the enemy that an. clection could be held in 
such entire district of the State, that the House 
of Representatives could determine there was 
left no rebel control in such part of it as could 
by any possibility have caused a different result, 
it was the duty of Congress to admit represent- 
ation through such expression of public opin- 
ion from each single congressional district, one 
way or the other. ; 

* And following the decision of the Supreme 
Court in the case of Luther vs. Borden, the act 
of admission to representation upon the floor 
of the House was the recognition of the repub- 
lican character of the government under which 
that election was held. It was so in the case 
of Hahn and Flanders, from Louisiana, and it 
was so in the case of Tennessee. One solitary 
representative in the other end of the Capitol 
and one here represented the State of Ten- 
nessee ;. while the whole of the territory cut- 


1869. 


side of one particular congressional district 
was held subject to the arms of the enemy, who 
were there defying the Government of the 
United States. So here in Virginia there was 
a. Representative admitted upon the floor of 
the House who had but thirteen votes cast for 
him at Ball’s Cross Roads, and another from 
Fortress Monroe with but twenty-five. 

But the experience of the war and its lessons 
taught the Congress of the United States the 
necessity of abandoning any such attempt at 
restoration as that; and although one of its 
most earnest advocates myself, and having 
charge of a committee whose duty it was to 
represent that very idea and carry it through 
this House, I was compelled, with the rest 
of my colleagues, to believe that something 
more Radical, something more than beginning 
at the top to build up a new State upon the 
ruins of old States thus tredden out of exist- 
ence by the rebellion was necessary. Then 
came the attempt to enact in the Congress of 
the United States a form of government for 
those States under the specious title of guaran- 
tying to them a republican form of govern- 
ment, as if to dictate a republican form of gov- 
ernment was synonymous with guarantying 
such a form of government. When that was 
passed by both Houses of Congress, Mr. Lin- 
coln, true to the instincts of our Government 
from first to last, growing faster than any one 
else in a knowledge of what the necessities of 
the rebellion were teaching, pocketed it, refus- 
ing either to sign or to veto it. 

‘Then Mr. Lincoln himself came forward with 
his proposition, by which he proposed when- 
ever there could be found in any one State 
lately in rebellion one tenth of its old voters 
willing to take the oath which he had pre- 
scribed, and willing to form for themselves a 
government which, in his opinion, was repub- 
[ican in form, it should have the guarantee of 
the Executive, and by that means and around 
that nucleus, around that germ of govern- 
ment, he hoped to build up in those States 
what would ultimately develop a power there 
and a legitimate government, having at last 
the sanction of the majority of those who were 
to be governed and to whom he alone looked 
as the ultimate sanction of any form of govern- 
ment he might desire to see established in those 

s. The experiment was tried under that 
r. Lincoln under the auspices of my 
o on the right in the State of Louis- 
wid Mr. Hahn was elected Governor and 


‘hen came another pian. 
or not may have been the want of any sup- 


port it might have received at Washington. It 
failed, and in my opinion there could not have 
been ultimately gathered to its support a ma- 
jority of those who were to be covered by it. 
‘Then came another plan, that which was dis- 
cussed and reduced to writing in the last Cab- 
inet meeting which Mr. Lincoln ever held, and 
which never under his auspices was put into 
practical operation. However the plan Mr. 
Johnson finally attempted to have carried out 
may have differed in essentials from that which 
was substantially agreed upon in Mr. Lineoln’s 
Cabinet upon the last day of his life, and about 
which there is some difference of opinion, the 
mode of its administrations was as widely dif- 


ferent from that contemplated when it was | 


originated in Mr. Lincoln's Cabinet as heaven 
is from hell. Whether that original plan of 
Mr. Lincoln would have been a success or not 


under the benign influence of the sagacity and | 


patriotism of his Administration, there can be 
no argument drawn from the failure of thatone 
which was administered by placing all power 
in the control of the very men who had raised 
their hands to destroy the Government itself, 
a proposition which Mr. Lincoln said was, to 
call it by no harsher name, a simple absurdity. 

What did all these several plans teach and 
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|| all the crimes which have horrified our people 


jj and honest desire to build their States up 


to what did they drive the Government of the 
United States in the execution of that obliga- 
tion which the Constitution imposed to see 
that the laws were faithfully executed and to 
guaranty in each one of those States a repub- 
lican form of government? All those plans, 
save perhaps that one of Mr. Lincoln which 
failed in its experiment in New Orleans—all 
those plans, including that one to which I was 
more attached myself than any other, and that 
was the plan of disintegrating the rebellion 
and plucking congressional districts, one after 
another from its grasp—I say all of them were 
built upon the false position that the one thing 
needful in those States was to provide for the 
holding of office. I came to learn and Con- 
gress eame to learn and to support the meas- 
ure which was founded on this essential differ- 
ence, that the last thing which was needed in 
those States, which should be the final crown- 
ing manifestation that the work had been done 
and properly done, was that there should come 
into this Hall and that at the other end of the 
Capitol good and true and loyal men, and 
there should come into State organizations and 
State authority good and true and loyal men, 
having the interests of their State and the 
Government at heart. Those are but the mani- 
festation and evidence and not the substance 
of the thing itself that your work had been 
done, and as the result of that work, as a 
proof that the work had been done and well 
done, as an evidence there come up good and 
true men into the places of power and trust 
and influence upon their fellow-men. 


Hence, sir, we went back to Mr. Lincoln's 
idea and enacted military governments over 
those States. The logical consequeneesof the 
war itself were embodied into an act of Con- 
gress, namely, that when flagrant war had 
ceased the military arm of the Government had 
not necessarily completed its work. Not only 
was it necessary for the military arm of the 
Government to put down the rebellion, but it 
was necessary that that same arm should hold 
it down, and from our experience and our 
theories we were compelled at last to hasten 
to one rational, logical result of it all, and that 
was we must hold, by the same power which 
put the rebellion down, that rebellious spirit 
in subjection until the people came to their 
senses and were clothed in their right mind; 
until they had repented of their folly and their 
crime; until they had abandoned treasonable 
practices, violence, assassination, rapine, and 


for the last few years; until they had turned 
to the path of peace and of true loyal citizen- 
ship; until they had turned to build up their 
waste places; until the restoration of their 
ruined houses and homes and hamlets and 
institutions—to the restoration of society and 
to the institutions of society, modified as they 
were and broken up, as it were, into their 
original elements by the fourteenth and fifteenth 
articles of amendment to the Constitution of 
the United States, and not to be gathered 
together by any other course than an earnest 


again. 

Under no other rule, sir, could it be done. 
You may, if you have the power, make your 
framework of government here as perfect as | 
any ever Locke conceived in his chamber, but 
if you put it down in the State of Mississippi | 
it will fall to pieces unless your Army goes 
down there to hold it up. You may enact 
penalties for the violation of private rights, 
you may pass what laws you please against the 
awful tragedies enacted week after week in 
those States, but they will go on, unless the 
military arm is seut there, and unless its com- 
manding general here and its subordinate off- 
cers there are true in heart and spirit to the 
great work and are waichful to see that it shall 
be done. 

What does all this mean, Mr. Speaker? 
We are bound to keep the peace there, and 


| there but to 


| ministration, making haste in 


the Constitution and our sense of the obliga- 
tion of the Constitution as wellupon us asupon: 
them—unless, I say, it has its origin in:the 
hearts of those people and is built up and-made 
by them through a feeling of the necessity on 
their part of such a government, and because of ` 
that necessity and to meet that exigency, they - 
submit themselves to make and build it up 
there can be no governments there republican 
inform. I care not under whatform itmay be’ 
initiated, it must in the end, when it takes upon 
itself the functions of State government, answer 
to three ends or itis no government under the 
Constitution of the United States. Ifitanswer 
those ends it is all we can require at their 
hands, and it is allthe widest development of 
prosperity and peace and onward growth and 
power which those now prostrate and rebellious 
States can demand. 

Those three essentials, Mr. Speaker, are to 
my mind these, and nothing more: the first 
it shall be republican in form, in the form that 
the Constitution means, and according to what- 
ever may be attached to that word in the Con- 
stitution ; the second is—and it does not make 
any matter how it arises—it must have the 
assent of those over whom its power is to he 
exercised; and thirdly, it must command that 
support within the limits of the State which will 
enable it to maintain itself over that people. : 

Until that day shall come in the State of 
Mississippi, or in any one of those States, in 
my opinion it is utterly futile and idle for us to 
build up in any other way. It is utter folly for 
us to resort to temporary expedients of this 
kind or that to remedy perhaps the very evils 
in which former expedients have left us, and 
to correct crying and outrageous wrongs which 
those very expedients have rendered possible. 
That that day may come soon, Mr. Speaker, I 
doubt not is the prayer of every patriot in the 
land. ‘That that day may come soon, it is just 
as necessary for us to watch as it is to pray ; and 
praying will be worth little to us if we th row 
the key to the burglar, and. watching will not 
be worth much to us if we open the doors and 
invite in those whose past life and present pas- 
sion and pursuit touch us only to close up every 
avenue of approach to the vital elemental prin- 
ciple of government. That it may come to- 
day or six months hence, Mr. Speaker, what 
does it matter, compared with the greater an 
more important question, will it so come that 
when it does come it will come to stay? ? 
Now, what has been the result under this 
last resort of the Congress of the United States, 
to which they were driven reluctantly and com- 


| pelled to take up because there appeared no 


way to build up governments 
hold these people under the 
until there could be republican 
| governments established there? My colleague 
will answer, so far as the military bills were 
faithfully executed in those States there never 
had been in all the better days of those. States 
a time when life was so safe, property better 
protected, than under these very same military 
governments. Yet, Mr. Speaker, so anxious 
‘vere we to rehabilitate those States that the 
constant study in Congress has been from that 
hour to this to devise ways and means to lead 
these men into forms of loyalty without the 
substance in which we should have the outer 
man, when inwardly this whited sepulchre was 
fall of dead men’s bones and all manner of 
uncleanness. 
What, therefore, 


other possible 


; strong arm 


Mr. Speaker, is the occasion 
for us to now resort to new devices just as the 
‘Administration in which the people have a 
| right to have confidence has come into power— 
an Administration which has earned that right 
| to confidence in the very field the jurisdiction 
over which we now propose to take from it? 
| Why are we, sir, just at the outset of this Ad- 
the last days of 
this session to relieve, as far ag legislation 
| can, these people of Mississippi from the re- 
! straint of the military arm and to clothe a body 
| of men, to us irresponsible, with power, some 


until the peace is kept there can come from 
out of that people no form of government. 


However it may answer the requirements of 
Le Tegu PERATA a 


of which, if not absolutely unauthorized by 
ihe Constitation itself—to which I propose to 
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allude ina moment—certainly are-now forthe 
first-time introduced, making one among the 
thousand schemes. by which to hurry-a State, 
whether it will or will not, whether it be fit or 
be not, into the position of setting up a govern- 
ment in itself, and before it has understood the 
first-principle of obeying the law. of the land ? 
Why, if life and property are safer under mili- 
tary government.in Mississippi than they have 
been in- the State of Georgia, under all the 
patriotic efforts of my friend at my right [Mr. 
ETLER, Of Massachusetts] and his associates 
to lift it up above its inherent and innate trea- 
sonable propensities—why, in the face of this 
example, even if we had the best. bill possible 
before us, make suck haste to set up any other 
form of government there? Let them come of 
their own accord when they do come. Let 
them wait.till the. scales fall from their eyes, 
and they seethe true path of duty and do works 
meet for repentance. 
. These, Mr. Speaker, are some of the rea- 
sons why I am myself, without looking at this 
bill, since we have a military arm sufficiently 
strong, a military head sufficiently clear, and 
a military heart as true to the pulsations of 
patriotism as the needle is to the pole, in favor 
of giving that military system a fair field to 
work out. its legitimate fruits and of saying to 
these people, as was said by the gentleman 
from Ohio, [Mr. Scuzncx,] “You took your 
own time to pull down your old governments ; 
when they are built up again upon God’s true 
foundation, so that we.can measure and sound 
and. test them, we will welcome you to these 
Halls; then we will throw the protection of 
the Constitution around your governments and 
see to it that hereafter you shall never have the 
opportunity to try the experiment over again.”’ 
’ Bat, sir, if I look at the measure itself I 
am more earnest than otherwise that. the bill | 
should be postponed till the next session of 
Congress. It proposes in substance to resus- 
citate and breathe anew the breath of life into 
that constitutional convention which by com- 
mon consent of the people of Mississippibecame | 
functus oficio. 

Mr. BUTLER, of Massachusetts. 
pardon ; I think the gentleman is mistaken. 1 
have heard that said once or twice, and I want 
to put the gentleman right. I know he would 
not be-wrong intentionally. The convention 
sent a constitution to the people. By force 
and by fraud that constitution did not receive 
a majority of the votes. The convention pro- 
vided for its reassembly, and General Gillem, 
whom Andrew Johnson sent down to Tennes- 
see to oppress the people of Mississippi, ordered 
the convention not to reassemble. 

Mr. DAWES. Iam not here to defend the 
mode which Andrew Johnson took to admin- 


I beg | 


ister the military law. It is because he ceases | 


to be President that my faith and hope revive. 
I said that this convention had bythe common 
consent of the people become functus officio. 
I know that the convention itself went through | 
with the form of perpetuating itself, In 1853 
a convention assembled in Massachusetts to 
make a constitution for that State, and its 
labors, splendid and magnificent as they were | 
idoait not, were rejected by the people of the | 
Siate. Now, that convention might resolve 
itself into life again to-day with as much pro- 
priety and with as little shocking of the gen- 
eral understanding of the people as to what is 
meant by its functions and its duty and its 
work which it submitted for approval, as this 
convention in Mississippi. Therefore it was | 
that Isaid, notunguandedly, thatthis convention 
by common consent of the people had become 
functus officio. Thirty of its members, I under- 
stand, eiiher in the course of nature or other- 
wise, have closed their official life. Some of 
them have gone to their final account. 

Mr. BUTLER, of Massachusetts. Yes, by 
the bullets of rebels. 

Mr. DAWES. By the bullets of rebels; | 
and does my friend think the bullets of rebels 
that took off these members of the convention 


| Constitution for the execution of this very law 


|| put it in a convention over which you have no 


i 


|| exercise of their legitimate fanctions. 


are.any argument to my mind why the military 
arm should be withdrawn from such a people? ! 


j up from these States go to show that human 


Does he tell me that murders ate committed 
there every day and hopé to convince me that 
that is not the very reason why Géneral Grant 
should send a faithful commander thereto hold 
beneath the terror of the military arm the 
assassin, the traitor, and the fell destroyer of 
human rights and human virtue? These are 
the arguments which I would impress upon this 
House as the reasons why it should not with- 
draw the military arm and undertake to set up 
and put the functions of government into the 
hands of this dead body. I attempted in the 
early part of my remarks to show that when 
these people come to be in their right minds 
they will send to such a body as this men who 
have the interests of the State at heart; there 
will be no occasion to lay against them the 
reproachful chargés which aré brought, whéther 
rightly or wrongly, against this convention, and 
about which I have nothing myself to say. My 
colleague, in such a state of things, proposes 
to fill up thirty vacant places in this conven- 
tion and then to clothe the convention with 
the power of appointment of a provisional 
governor forthe State of Mississippi, with cer- 
tain functions and powers. Jaskhim to listen 
to a clause in the Constitution which I have no 
doubt is already in his mind. The Constitu- 
tion provides that appointments to office shall 
be in one of two ways. One is by the Pres- 
ident himself, and the other is by clothing 
one of three departments with the power of 
appointment. ‘This is the language of the || 
Constitution : 

‘But the Congress may by law vest the appoint- 
ment of such inferior officers as they think proper in 
the President alone, in the courts of law, or in the 
heads of Departments.” 

Nowhere else do I find it within the power 
of Congress to lodge the appointment of an 
officer authorized and created by a statute of 
the United States so that he becomes an offi- 
cer of the United States. But if there were 
no constitutional objection I want to know why 
take this appointment from the President of the 
United States, who is held responsibleunder the | 


and all others in the State of Mississippi, and 


other control than that of the military arm, and 
about whose character, with thirty vacancies 
to be filled up, you can form in advance no 
sort of judgment? Why, you might clothe this 
convention, in the midst of treasonable prac- 
tices and treasonable designs, and plots and 
lawless riots and murder, with the power of 
puting whatever executive authority there is 
in the State in the hands of a man of their 
own choice! I would as soon leave the choice 


of a warden of the State prison at Charlestown |! 
I 


to the election of the convicts themselves. 

These, Mr. Speaker, are in my poor way, i 
some of the reasons to my mind why I think 
we had better postpone this matter till next 
session. I feel that life will be safer down there 
under. that mode of treatment than in any 
other. I feel that all the evidences that come 


rights will be protected and guarded and made ! 
secure more effectually thus than by any other 

method within our power to devise at this time. 

I believe that if ever the germ of a true, honest, 

earnest republican government shall take root | 
in that soil and grow to fall fruition, it is more | 
likely to do so while the strong arm of the Gov- || 
ernment shall hold the violent passions and the || 
tumultuous and angry strifes and conflicts in 
those States in subjection, and calmness and |! 
repentance shall have full and free play for the 


I admit that there is room for diversity of 
opinion. I have striven to show that there 
have been many different ideas and opinions 
upon this subject. I do not think it is possible 
for us to bring the whole House or any con- 
siderable majority of this House to any partieu- 
lar mode of legislation at this time. And in 
this diversity of opinion, in this uncertainty 
and doubt, I think it is better for us— 


“To bear those ills we have, 
Than fly to others that we know not of.” 


Mr. Warp obtained the floor. 

Mr. DAWES. If [have any time left I will 
yield it to the gentleman from Tennessee, [Mr. 
MAyNarp.] 

The SPEAKER. The gentleman has five 
minutes of his hour remaining. ee 

Mr. MAYNARD. If I could have had the 
opportunity I would have been glad to submit 
some remarks on this bill. But I cannot say 
what I wish in the limited time that remains 
of the hour of the gentleman from Massachu- 
setts, [Mr. Dawes.] I will therefore yield in 
favor of the gentleman from New York, [Mr. 
Warp. | 

Mr. WARD. I suppose, Mr. Speaker, that 
I can now take the floor in my own right, and 
hold it for an hour. i 

The SPEAKER. The gentleman will be 
entitled to the floor for an hour. i 

Mr. GARFIELD. Willthegentleman from 
New York [Mr. Warn] yield to have a bill 
taken from the Speaker’s table and referred 
and printed? 

Mr. WARD. Iwill do so, if I do not thereby 
lose my right to the floor. 

The SPEAKER. The gentleman will be 
recognized as entitled to the floor when the 
consideration of this subject shall be again 
resumed, : 

Mr. Lawrence obtained leave to print some 
remarks he had prepared upon tie pending 
bill. [See Appendix. ] 


AMENDMENT OF CURRENCY ACT, 


Mr. GARFIELD. A bill has come over 
from the Senate in regard to a redistribution 
of the national bank circulation. I ask unani- 
mous consent that it be now taken from the 
Speaker’s table and referred to the Committee 
on Banking and Currency. I also ask that it 
may be printed as it passed the Senate, in order 
that members may see what the bill new con- 
tains, as some amendments have been made to 
it since it was printed by order of the Senate. 

No objection was made. 

Accordingly, Senate bill No. 43, supplement- 
ary to an act entitled “An act to provide a 
national currency secured by a pledge of 
United States bonds, and to provide for the 
circulation and redemption thereof,” approved 
June 3, 1864, was taken from the Speaker’s 
table, read a first and second time, referred 
to the Committee on Banking and Currency, 
and ordered to be printed. 

Mr. ELDRIDGE moved to reconsider the 
vote by which the bill was referred ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Gor- 
| WAM, its Secretary, informed the House that 
| the Senate had agreed to the report of the 
committee of conference upon the disagree- 
ing votes of the two Houses upon House bill 
No. 8, to repeal an act regulating the tenure of 
office of certain civil offices. 

The message further informed the House 
that the Senate had passed, without amend- 
ment, a joint resolution of the House, No. 
65, to facilitate the construction of the custom- 
house at Bangor, Maine. 


PAY OF ENLISTED MEN. 


Mr. LOGAN. I ask unanimous consent to 
have taken from the Speaker’s table Serate 
joint resolution No. 42, and have it pat upon 
its passage at this time. I do not think any 
gentieman will object to it, if he will hear it 
read. 

The SPEAKER. The joint resolution will 
be read, after which it will be considered, if 
there be no objection. 

Accordingly the joint resolution (S. R. No. 
42) respecting the pay and allowances of en- 
listed men of the Army was real. It provides 
that the pay and allowances of the enlisted 
men ofthe Army shall remain as now fixed by 
law until the 80th of June, 1870. 

No objection being made, the joint resolu- 
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tion was taken from the Speaker's table, read 
three times, and passed. À 
Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. š 
The latter motion was agreed to. 


Mr. JONES, of Kentucky. I move that the 
House now adjourn. 

The motion to adjourn was not agreed to. 

PENALTIES UNDER CURRENCY ACT. 

Mr. GARFIELD. I ask the House to act 
on a bill of the Senate which has been con- 
sidered by the Committee on Banking and Cur- 
rency. It is a bill which was passed at the last 
session of Congress, but by a mistake in the 
bill it was made to refer to a section of the 
currency act which had been repealed. This 
is exactly the same bill, except that reference 
is now made to the proper section of the cur- 
rency act. 

No objection was made. 

The bill (S. No. 190) to amend an act en- 
titled ‘‘ An act to provide a national currency 
secured by a pledge of United States bonds, 
and to provide for the circulation and redemp- 
tion thereof,” approved June 3, 1864, by ex- 
tending certain penalties to accessories, was 
taken from the Speaker’s table, and read a 
first and second time. 

The question was upon ordering the bill to 
be read a third time. 

The bill, which was read, provides that every 
person who shail aid or abet any officer or agent 
of any association in doing any of the acts 
enumerated in section fifty-five of an act en- 
titled t‘ An act to provide a national currency 
secured by a pledge of United States bonds, 
and to provide for the circulation and redemp- 
tion thereof,” approved June 8, 1864, with 
intent to defraud or deceive, shall be liable to 
the same punishment therein provided for the 
principal. 

The bill was then read the third time, and 


passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

REMOVAL OF DISABILITIES. 

Mr. WHITTEMORE, by unanimous con- 
sent, introduced a bill (H. R. Ne. 857) re- 
moving political disabilities from certain per- 
sons; which was read a first and second time, 
referred to the Committee on Reconstruction, 
and ordered to be printed. 

SURVEYOR GENERAL OF LOUISIANA. 

Mr. BROOKS. Imove that the House now 
adjourn. 

Pending the motion to adjourn, 

The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, in relation to 
estimates for the compensation of the surveyor 
general of Louisiana and the clerks in his 
office, for the fiscal year ending June 30, 1870; 
which was referred to the Committee on Ap- 
propriations. 

ELECTION CONTES£—DURHAM VS. JONES. 

The SPEAKER also, by unanimous consent, 
presented papers relating to the contested- 
election case of Durham vs. Jones, from the 
seventh congressional district of North Caro- 
lina; which were referred to the Committee 
of Elections. 

ELECTION CONTEST—-SWITZLER VS. DYER. 


The SPEAKER also, by unanimous con- 
sent, presented papers relating to the contested- 
election case of Switzler vs. Dyer, from the 
ninth congressional district of Missouri ; which 
were referred to the Committee of Elections. 

ELECTION CONTEST——SOUTH CAROLINA. 

The SPEAKER also, by unanimons con- 
sent, presented papers relating to the contested- 
election case of Sympson vs. Wallace, from the 
fourth congressional district of South Caro- 


i 
lina; which were referred to the Committee || 


of Elections. 
ELECTION CONTEST-——ZEIGLER VS. RICE. 


The SPEAKER also, by unanimous con- 
sent, presented papers relating to the contested- 
election case of Zeiglervs. Rice, from the ninth 
congressional district of Kentucky ; which were 
referred to the Committee of Elections. 

The motion of Mr. Brooxs that the House 
adjourn was then agreed to; and accordingly 
(at four o’clock and thirty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. CLARKE: The memorial of James 
B. Kitchen, for payment for wool, amounting 
to $12,961. 

By Mr. COBB, of North Carolina: The peti- 
tion of Starkey S. Harrell, of North Carolina, 
asking to be relieved from political disabili- 


ties. 

ByMr. JULIAN: The petition of 85 citizens 
of Brunswick, Maine, praying for the right of 
women to vote. 

By Mr. MCCARTHY: The petition of Grace 
E. Hillis and Jessie D. Hillis, for pension, as 
heirs of their brother Duncan D. Hillis, who 
died in the service. 

By Mr. PACKARD: The petition of certain 
maimed soldiers of South Bend, Indiana, pray- 


ing that the Government furnish them with | 


artificial limbs once every five years. 
By Mr. WILLARD: The petition of Hiram 
Smith and others, of Middlebury, Vermont, in 


favor of legislation to furnish artificial limbs to | 


disabled soldiers. 


IN SENATE. 
Tuurspay, April 1, 1869. 
Prayer by the Chaplain, Rev. J. P. New- 
man, D 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented the peti- 


tion of John Duncan, of Mississippi, praying |i 


for the removal of his political disabilities ; 


which was referred to the select Committee on | 


the Removal of Political Disabilities. 
Mr. FENTON presented the petition of E. 


D. Fisher, of Mississippi, praying for the | 


removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 


Mr. SPENCER presented a petition of citi- i| 


zens of Alabama, praying for the removal of 
the political disabilities imposed on Monroe 
Donoho; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. CONKLING. I present the petition 
of Mr. W. N. Walton, for himself and others, 
remonstrating against the immediate action of 


the Senate upon the joint resolution granting | 


the right of way to the Memphis, El Paso, and 


Pacific railroad, asking, as J understand the | 
that the resolution be referred to the |! 


petition, ; -efert 
appropriate committee for examination. The 
Senator from California [Mr. Core] says that 
the subject is before the Committee on Public 
Lands. I think the resolution referred to in 


this petition is a House resolution lying on || 
The Senator from Oregon [Mr. | 
|| Wittrams] informs me that a Senate bill cor- 
responding to that joint resolution is now in | 


the table. 


the keeping of the Committee on Public Lands, 
who are considering it. 
of this petition to that committee. 

The motion was agreed to. 

Mr. HARLAN presented the petition of S. 
Longwith, of Virginia, praying the removal of 
his political disabilities ; which was referred to 
the select. Committee on the Removal of 
Political Disabilities. 


Į move the reference | 


Mr. SCOTT presented the petition. of the 
Franklin Institute, of Philadelphia, Pennsyl- 
vania, praying for an appropriation of money to 
| provide for observations of the total eclipse of 
the sun in August next, the money ‘to be 
expended under the direction of the chief of 
the Bureau of Navigation or of the Superin- 
tendent of Coast Survey; which was referred 
to the Committee on Appropriations. : 

Mr. SUMNER presented the memorial of 
Mrs. Laura A. Turner, of Massachusetts, pray- 
ing that the remains of her husband, W. 8. 
Turner, late acting master United States Navy, 
be taken from Rio Janeiro and brought back 
to the United States; which was referred to 
the Committee on Foreign Relations. 

Mr. SUMNER. I also present the petition 
i of José N. Casanova, who sets forth that he is 
a citizen of the United States, having been duly 
naturalized; that he holds property in the 
island of Cuba, that he has been maltreated 
there by the Governor General of the island, 
and that a brother of his engaged in the pub- 
lication of a newspaper has been seized and 
thrown into custody wrongfully, as he repre- 
sents. Thisis addressed to the Congress of the 
United States. I have already said to the 
petitioner that in my opinion it more properly 
belonged to the Executive, but inasmuch as it 
is addressed to the Congress and he has re- 
quested me to present it, I do present it and 
moveits reference to the Committee on Foreign 
Relations. 

The motion was agreed to. 


i| Mr. WILLEY presented the petitions of 
Lewis H. Garrett, George K. Crutchfield, Wil- 
liam B. Payne, A. G. Dabney, James R, Cul- 
lum, William H. Wooding, Allen L. Wyllie, E. 
B. Arthur, William B. Watson, Sidney E. 
Payne, T. G. Elliott, Joseph H. Sherrard, John 
A. Smith, R. S. Reynolds, Cornelius Pate, Wil- 
| liam W. Mosely, Muscoe Garnett, and Thomas 
| H. Hunton, all of Virginia, praying the removal 
of their political disabilities; which were re- 
ferred to the select Committee on the Removal 
of Political Disabilities. 

Mr. WILSON presented a petition of retired 

officers of the Army, praying that they may be 
allowed their fall pay when retired; which 
was referred to the Committee on Military 
Affairs. 
Mr. PATTERSON presented the petition 
of Thomas Jones and others, praying that a 
pension be granted to William P. Sturgeon, 
late a private in company I, eleventh Maryland. 
| infantry volunteers; which was referred to the 
! Committee on Pensions. 


| 
| 
il PAPERS WITHDRAWN. 
\ 


| Qn motion of Mr. SHERMAN, it was 


Ordered, That the memorial of Rowland Cromelien, 
on the files of the Senate, be referred to the Commit~ 
ji tee on the District of Columbia. 


JUDICIAL SYSTEM. 


Mr. SUMNER. I send to the Chair an 
amendment to the House amendment to the 
bill (S. No. 44) to amend the judicial system 
| of the United States, being a new section as a 
substitute for the fifth and sixth sections of the 
| House amendment, and which I ask to have 


| printed. 
‘| ‘The VICK PRESIDENT. The order to 
| print will be made. 
REPORTS OF COMMITTEES. 
Mr. ROBERTSON, from the Committee on 
i Claims, to whom was referred the petition of 
| Wylly Woodbridge, asked to be discharged 
from its further consideration; which. was 
agreed to. 
. Mr. WILLEY, from the Committee on 
Claims, to whom was referred the bill (S. No. 
221) for the relief of the sureties of Israel. T. 
Canby, late receiver of public moneys at Craw- 
| fordsville, Indiana, reported it without amend- 
| ment, and submitted a report ; which was or: 
dered to be printed. . , 
Mr. WILSON, from the Committee on Mil- 
itary Affairs, to whom were referred the follow- 
ing bills, joint resolutions, and petitions, asked 
be discharged from their further consider- 


| i 
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ation; and that they be referred to. the Commit- 
tee on Claims; which was agreed to: 

A bill (S. No: 89) for the relief of Anson 
B. Saurs; 

A bill (S. No. 217) for the relief of James | 
A. Waymire, of Oregon, second lieutenant 
first United States cavalry ; 

A ae R. No. 46) for the relief of Sam- 
uel H. Moore, late a private in company G, 
fifty-seventh regiment Ohio veteran volunteer 
infantry ; 

A joint resolution (S. R. No. 45) for the ; 
relief of John M. Broome and others, the band 
of the twelfth Kentucky infantry ; 

A joint resolution- (S. R. No. 50) for the 
relief of John Montgomery ; 

The petition of William H. Gould, praying 
the payment of $100 bounty; and 

The petition of James O. Caruthers, praying 
arrears of pay. 

He also, from the Committee on Military 
Affairs, to whom was referred the joint reso- 
lution (S. R. No. 10) directing the Secretary of 
War to sell Bergen Heights arsenal, reported 
it without amendment. 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 
216) to establish the office of solicitor and 
naval judge advocate general, reported it with 
amendments. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the bill 
(S. No. 115) relating to telegraphic communi- 
cation between the United States and foreign 
countries, reported it without amendment. 

He also, from the same committee, to whom 
was referred the memorial of the European 
and North American Railway Company, pray- 
ing aid in the construction of a railroad from 
Bangor, Maine, to the eastern boundary of 
said State, submitted a report, accompanied by 
a bill (S. No. 282) to refund to the States of 
Massachusettsand Maine interest paid by them 
on advances to the United States, and to pro- 
vide for the defense of the northeastern fron- 
tier. The bill was read and passed to a sec- 
ond reading, and the report was ordered to be 
printed. 

Mr. HAMLIN subsequently moved to print 
one thousand additional copies of the report ; 
which motion was referred to the Committee 
on Printing. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill | 
(S. No. 124) granting lands in the State of | 
Minnesota to aid in constructing a railroad 
from Lake Superior to Vermillion Lake, in 
said State, reported it with amendments. 

Mr. HOWE. Iam instructed by the Com- 
mittee on Claims to ask that that committee 
be discharged from the further consideration 
of the petition of R. B. Williamson, and to 
move that the petitioner have leave to with- 
draw his petition and papers. 

The motion was agreed to. 


POLITICAL DISABILITIES. } 


Mr. HAMLIN. I am directed by the select 
Committee on the Removal of Political Dis- | 
abilities, to whom was referred the joint reso- | 
lution (S. R. No. 4) requiring parties desiring | 
to berelieved from political disabilities to make | 
application to Congress in writing over their 
own signatures, setting forth the grounds upon 


which relief is asked, which shall be sworn to, || 
to report it back with an amendment, and to |; 


ask for its consideration at the present time 
T think it will take but little more time than | 
will be required to read the resolution. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con 
sider the joint resolution, which provides that | 
hereafter applications for relief from political 
disabilities arising under the fourteenth article | 
of the Constitution of the United States shall į 


not be considered unless the party asking there- | 
for shall make application to Congress, in | 
writing over his own signature, in which he | 
shall set forth the grounds upon which he asks | 
to- be- relieved, which application shall be 
sworn to. 


The Committee on Disabilities reported the 
resolution with an amendment, to strike out in 
line three the word ‘‘ applications,” and to in- 
sert ‘* petitions,” and ‘to strike out all of the 
resolution after the word ‘‘ States” in the fifth 
line and to insert: 


Or any act of Congress, which shall be accom- 
panied by the sworn statement of the petitioner ask- 
ing therefor, which shall set forth the reasons upon 
which he asks to be relieved. 


So that the resolution will read : 


Resolved, &c., That hereafter petitions for relief 
from political disabilities arising under the four- 
teenth article of the Constitution of the United States 
or any act of Congress shall be accompanied by the 
sworn statement of the petitioner asking therefor, 
which shall set forth the reasons upon which he asks 
to be relieved. 

Mr. WARNER. I ask the Senator from 
Maine if that is intended to apply to the appli- 
cations now before Congress? 

Mr. HAMLIN. If the Senator had care- 
fully looked at the language he would see that 
it says ‘‘ hereafter.” It does not apply to those 
pending, but applies to those to be presented 
hereafter. 

Mr. WARNER. I did not know but that the 
word ‘‘ hereafter”? would apply to the applica- 
tions now pending, because Congress has taken 
no action upon them. We now have a num- 
ber of petitions before us asking for the re- 
moval of disabilities. I understand, then, it 
is not to apply to those now pending. 

Mr. HAMLIN. That is the understanding. 

The VICE PRESIDENT. The question is 
on the amendment reported by the committee. 

The amendment was agreed to. 


Mr. CONKLING. I beg to suggest to the 
Senator who has this resolution in charge to 
change the phraseology ‘‘ over his own signa- 
ture.” Task the Secretary to read the portion 


T referred to. 
Mr. HAMLIN. ‘ Under” is the proper 


word. 

Mr. CONKLING. ‘‘ Under’? would be 
better, if it is used at all. : 

The VICE PRESIDENT. If there be no 
objection, that modification will be made. 

‘The joint resolution was reported to the Sen- 
ate as amended, and the amendments were con- 
curredin. The jointresolution was ordered to 
be engrossed for a third reading, was read the 
third time, and passed. The title was amended 
so as to read: ‘‘A joint resolution requiring par- 
ties desiring to be relieved from political dis- 
abilities to make application to Congress in 
writing, under their own signatures, setting 
forth the grounds upon which relief is asked, 
which shall be sworn to. 

The VICE PRESIDENT subsequently said: 
The Chair desires to state that the joint reso- 
lution passed to-day on the report of the Com- 
mittee on Disabilities reads, ‘‘ Petitions for 
relief from political disabilities under the four- 
teenth article of the Constitution of the United 
States.’’ If there be no objection the words 
‘¢ of amendments’’ will be inserted after the 
word ‘‘article.’? This has been suggested by 
the Senator from Maine, [Mr. Hamuiy,] who 
reported the resolution. 


AGRICULTURAL REPORT, 


Mr. ANTHONY. I am instructed by the 
Committee on Printing, to whom was referred 
a resolution for the printing of extra copies of 
the report of the Commissioner of Agriculture, 
to report back a concurrent resolution on that 
subject; and I ask for its present consideration. 

There being no objection, the resolution was 
considered, and agreed to, as follows: 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed twenty thou- 
sand extra copies of the annual report of the Com- 
missioner of Agriculture for the use of the Senate, 
one hundred and eighty thousand copies of the same 
for the use of the House, and twenty-three thousand 
copies of the same for distribution by the Commis- 
sioner of Agriculture. 


LAND OFFICE REPORT. 

Mr. ANTHONY. The same committee, to 
whom was referred a resolution to print addi- 
tional copies of the report of the Commis- 
sioner of the General Land Office, have in- 


structed me to report the following concurrent 
resolution: 

_ Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed five thou- 
sand extra copies of the annual report of the Com- 
missioner of the General Land Office for 1868 (without 
illustrations or maps, except the connected maps of 
the United States,) for the use of the Senate, fifteen 
thousand copies of thesamefor the use of the House, 
and two thousand copies of the same for distribution 
by the Commissioner of the General Land Office. 

I shall not ask for the present consideration 
of this resolution, as there are a number of 
Senators, some of whom I do not see in their 
seats, who desire to be present when it is acted 
on. Some of the western Senators are ex- 
ceedingly anxious that the report should be 
accompanied by maps, which are very expens- 
ive, and although the committee have no doubt 
of their value, they do not feel authorized in 
the present conditiow of the Treasury to report 
in favor of so large an expenditure. There- 
fore the committee have reported the resolu- 
tion without including the maps; and I give 
notice that I shall call it up very soon in order 
to have it disposed of. 


BREVET APPOINTMENTS, 


Mr. ABBOTT. The Committee on Military 
Affairs, to whom was referred the joint reso- 
lution (S. R. No. 58) relating to certain brevet 
appointments, have instructed me to report it 
back without amendment, and with a recom- 
mendation that it pass; and I ask for its imme- 
diate consideration. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It provides that the 
provisions of the second section of the act 
entitled ‘‘An act to amend the act of April 10, 
1806, for establishing rules and articles for the 
government of thearmies of the United States,” 
approved March 1, 1869, shall not be held to 
embrace officers who were confirmed hy the 
Senate for brevet appointments on the 8d day 
of March, 1869. 

Mr. GRIMES. I hope that resolution will 
be explained. I should like to know what it 
means. 

Mr. WILSON. I will state that the com- 
mittee reported these names; but we passed a 
bill, which was signed on the Ist day of 
Marcs 

Mr. GRIMES. What names? 

Mr. WILSON. We reperted a large num- 
ber of brevets and we passed a bill forbidding 
brevets hereafter. That bill was signed on the 
Ist of March, as it now turns out, and all the 
subsequent confirmations fall. If it had been 
signed on the 3d of March, as we supposed at 
the time it would be, it would not have affected 
them. I think itright that we should pass this 
resolution, in order to carry out the intentions 
of the committee, and, I think, of Congress. 
It will be remembered that we were unable to 
do much in regard to confirmations at the last 
session, owing to the fact that we had before 
us the names of one or two gentlemen that 
stood in the way of action on other cases. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. : 

ORDER OF BUSINESS. 

Mr. ABBOTT. I move to take up for con- 
sideration the motion made by the Senator 
from Oregon {Mr. Cornett] some days since, 
to reconsider the motion by which House bill 
No. 124, to declare and fix the status of judge 
pdvocateg of the Army, was postponed indefi- 
nitely. 

The VICE PRESIDENT. That motion can- 
not be entertained except by unanimous con- 
sent during the morning hour. 

Mr. ABBOTT. Then I ask unanimous 
consent, 

Mr. WILLIAMS. I think that had better 
not be considered now. 


GUARDIANS FOR INDIAN CHILDREN. 


Mr. ROSS. I am instructed by the Com- 
mittee on Indian Affairs, to whom was referred 
the joint resolution (S. R. No. 84) authorizing 


~ 


1869. 


THE CONGRESSIONAL GLOBE. 


= 


the Commissioner of Indian Affairs to appoint 
guardians or trustees for minor Indian chil- 
dren who may be entitled to pensions or 
bounties under existing laws, to report it back 
without amendment; and [ ask for its present 
consideration. i 

By unanimous consent, the Senate, asin Com- 
mittee of the Whole, proceeded to consider 
the joint resolution. It recites that sundry 
Indians served in the Federal Army, some of 
whom died in the service and others since, 
leaving minor heirs, and that there is no pro- 
vision of law for these minor Indians to obtain 
bounties, back pay, or other benefits to which 
their ancestors were entitled. Hence it is 
proposed to authorize the Commissioner of 
Indian Affairs to appoint guardians or trustees | 
of any of these minors, and to take bond and 
security for the performance of such duties; 
and such guardian or trustee shall be author- 
ized to collect from the Government all back 
pay, bounties, and pensions to which the mi- 
nors may be entitled, and to expend the same 
for the use and benefit of the minors, with the 
consent and under the direction of any court 
of record of the United States or of any Ter- 
ritory having jurisdiction at the place where 
such minors may reside. The terms of the 
resolution are not to apply to the Cherokee, 
Creek, or Seminole nations of Indians, or con- 
flict in any manner with the provisions of the 
treaties of 1866 with those nations. 

The joint resolution was reported to the 
Senate without amendment, ordered to be en- | 
grossed for a third reading, read the third time, 
and passed. 

RAILROAD BRIDGE AT PADUCAH, 

Mr. RAMSBY. The Committee on Post 
Offices and Post Roads, to whom was referred | 
the joint resolution (H. R. No. 64) authorizing 
the building of a railroad bridge over the Ohio 
river at Paducah, Kentucky, have directed me 
to report it back without amendment and rec- 
ommend its passage ; and if there is no objec- 
tion I should like to have it put upon its pas- 
sage now. Itis very short, and it will take | 
but a moment. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceed to consider 
the joint resolution. 
Congress to the erection of a railroad bridge 
over the Ohio river from the city of Paducah, 
Kentucky, to the State of Illinois, by the Pa- 
ducah and Gulf Railroad Company and such j 
others as may associate with them for that pur- | 
pose under the laws of the States of Kentucky | 
and Nlinois. The bridge is to be built with 
an unbroken or continuous span of not less 
than four hundred feet in the clear, from pier 
to pier, over the main channel of the river, 
and in all other respects in accordance with 
the conditions and limitations of an act entitled 
“An act to establish certain post roads,’’ ap- 
proved July 14, 1862. The bridge, when com- 
pleted in the manner specified is to be deemed 
and taken to be a legal structure, and a post 
road for the transmission of the wails of the 
United States ; but Congress reserves the right 
to withdraw the assent hereby given in case 
the free navigation of the river shall at any 
time be substantially and materially obstructed 
by any bridge to be erected under the authority 
of the resolution, or to direct the necessary | 
modifications and alterations of said bridge. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

RAILROAD FROM SELMA TO GADSDEN. 
Mr. WARNER. The Committee on Public 


Lands, to whom was referred the bill (S, No. |; 


109) to revive the grant of lands to aid in tbe į 
construction of a railroad from Selma to Gads- 


the same to the Selma, Rome, and Dalton Rail- 
road Company, have instructed me to reportit 
back with an amendment; and 1 ask for its 
present consideration. È | 
Byunanimousconsent, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill. It proposes to revive so much of the grant 


| 


It gives the consent of |! 


of public lands made to the State of Alabama 
by anactentitled ‘‘An act granting public lands 
in alternate sections to the State of Alabama 
to aid in the construction of certain railroads 
in said State,’ approved June 3, 1856, as was 
applicable under the act, to aid in the construc- 
tion of the railroad therein designated as ‘‘ the 
Coosa and Alabama railroad from Selma to 
Gadsden,’’ and to confirm and grant the lands 
to the Selma, Rome, and Dalton: Railroad 
Company, the successor of the Alabama and 
| Tennessee River Railroad Company ; but this 
grant is not to extend or apply to other lands 
than such as were granted and set apart under 
the act of June 8, 1856, to aid in the construo- 
tion of the railroad, and only to so much of 
the lands as shall be equal in quantity to the 
aggregate of six sections per mile for the num- 
| ber of miles of that portion of the railroad 
| from Selma to Jacksonville. The bill also 
grants to the Selma, Rome, and Dalton Rail- 
road Company the right of way, one hundred 
feet in width from the center and on each side 
of the railroad of the company, as the sameis 
now located and constracted, upon and over 
the Jands of the United States. 

Mr. CONKLING. I ask to have the latter 
part of the first section read again. 

Mr. POMEROY. ‘There is an amendment 
reported to that portion of the bill. Let the 
amendment be read. 

The Chief Clerk read the amendment re- 
ported by the Committee on Public Lands, 


at the end of the first section: 


aid in the construction of the said railroad, and only 

| tosomuch of said lands asshall be equal in quantity 
to tho aggregate of six sections per mile for the num- 

| ber of miles of that portion of the said railroad from 
Selma to Jacksonville. 


And to insert in lieu thereof the following : 


Excepting such of said lands as lie west of range 
nine and of said road as now constructed, and north 
| of township fifteen. 


| Mr. CONKLING. T wish the Senator hav- 
ing this bill in charge would make an explan- 
| ation of it. 

| Mr. WARNER. 

| this bill that in 1856 Congress passed a law 
granting lands to a number of railroads, some 
| halfa dozen in the same bill, One condition 
of the grant was that the roads should be com- 
| pleted within ten years. One hundred and 


of this particular road were completed within 


years elapsed without the actual completion of 
the road, so that technically, perhaps, the grant 


ii lapsed, although the company contend that by | 


| law, as well as by equity, they are entitled to 
ithe grant. They do not admit that the grant 
has lapsed. I think myself the grant had 
Japsed, although I am sure that equitably 
they are entitled to it. They claim, and with 
very strong support of argument and law, that 
they are entitled to the grant. The grant was 
made to the State of Alabama to build a road 
over a certain designated line. The Legisla- 
ture of Alabama designated this company to 
build the road. They went on and built it as 
Thave said, but had not quite completed it at 
i the breaking out of the war. As I have said, 
‘ey contend that legally, if they were to carry 


I do not quite admit that, but I do 


ity of their claim. ‘They have 


grant. 
dmit the equ 


since comp $ c 
in order to remove this shadow of doubt from 


i 
! 

P 
r-e 


the courts and through perhaps a long litiga- 
tion, that Congress shall reaffirm their right 


j 
‘| to these lands. 
den, in the State of Alabama, and to confirm || 


1 will state that the owners and managers of 
his road are all loyal men. The most of the 
capital employed in the road is owned by citi- 
zens who are constituents of the Senator from 
New York who asked methe question. They 
are loyal men, men of the highest character, 
and have been active and energetic friends of 
the Government, I will state that they are 


i| that portion from the grant. 
which was to strike out the following proviso | 


Provided, however, That this grant shall not ex- 
tend or apply to other than such as were granted | 
: and set apart under the said act of June 3, 1856, to + 


I will state in regard to | 


the time, but the war intervened and the ten ; 


| 
I 
| 
| 
| 
> case into the courts, they are entitled to ; 
| 
jeied their road, and now they ask, | 


the title to the lands, and to avoid going into | 


preparing now to give away a large portion of 
these lands to actual settlers along the line of 
the road, with a view to building up.a local 
business for the road. They do not.expect to 
derive their profit from the sale.of the lands, 
but from the speedy settlement of them, and 
from the business growing out of the cultiva- 
tion and settlement of the lands. I received 
yesterday a telegram from Mr. E. G. Barney, 
who is the manager of the road, stating that 
the first installment of emigrants had arrived, 
whom he proposed to settle upon these lands 
by actual donation, and asking what Congress 
was going todo. | think the bill is right and 
proper. It is for the interest of reconstruction 
and the interest of the Government. 

Mr. CONKLING. I should like to inquire 
of the Senator, before he takes his seat, what 
was the date of the original grant? 

Mr. WARNER. June 8, 1856. 

Mr. CONKLING. So that it has never been 
extended? 

Mr. WARNER. Ithas never been extended. 

Mr. CONKLING. And the ground of fail- 
ure was the intervention of the rebellion? 

Mr. WARNER. Yes, sir. 

Mr. CONKLING. Does the bill give any- 
thing more than the original law gave? 

Mr. WARNER. Itgivesless. They changed 
their route over a portion of it, and we have 
excepted, by the amendment of the committee, 
It gives less than 
the original grant. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. ‘ 


ORDER OF BUSINESS. 

Mr. HOWE. T rise to make an appeal to 
the Senate, to ask unanimous consent to pro- 
ceed to the consideration of a bill like two or 
three of those which have been considered this 
morning. I perceive a new invention here. 
Committees report, and they ask unanimous 
consent to have their reports considered, and 
the courtesy of the Senate is now indulging 
them to that extent. ‘The consequence is that 
the regular order of business prescribed by the 
rule occupies the whole morning hour, and 
there is no time left for us to move the con: 
sideration of bills. Since so much time has 


i} been thus occupied, i ask that the Senate will 
thirty-five miles out of one hundred and fifty | 


unanimously consent that we proceed to the 
consideration of Senate joiut resolution No. 11. 

The VICE PRESIDENT. The Chair cau- 

not enterlain such a motion while members 
i| are on the floor, as now, with morning hour 
business, until the regular business of the morn- 
| ing hour shall have been concluded. 
Mr, CONKLING. I hope we shall be per- 
| mitted to conclude the morning business, and 
then, although I should dislike to interfere 
with anybody, I hope we shall proceed to. the 
unfinished business of the morning hour when 
the regular morning basiness is over, which is 
the resolution of adjournment. 

The VICE PRESIDENT. Does the Sen- * 
ator from New York rise to present a bill or 
joint resolution, which is the business now in 
order? 


| 


| 
| 
i 
| 
| 


Mr. CONKLING. Yes, siv. 
he VICE PRESIDENT. The Chair will 
receive it. 


BILLS INTRODUCED. 


Mr. CONKLING. Task unanimous consent 
to introduce a billof which no previous notice 
has been given. In introducing this bill I wish 
tomakearemark. I havenot prepared it my- 
self; Ihave not examined it closely. It relates 
to the extension of a patent. Tintroduce it 
with a printed memorial, as I understand, and 
shall ask its reference, after being read a first 
and second time, to the Committee on Patents. 
I make this statement because I see the under- 
ns to be that if a Senator, intro- 
| duces a bill he in some way commits, himself 
io ik I haveno opinion about this bill; I do 
not understand its merits ; but I do understand 
that if a person brings a bill prepared, proper 
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in its character to be considered, decorous and 

suitable in its terms, and asks that it be exam- 
ined by the propér committee, it is no more 
than fair ordinarily to give it entrance to the 
Senate. The other day I had occasion to in- 
troduce a bill in reference to ocean mail ser- 
vice——- 

Mr. HOWE. I rise to a question of order. 

The VICE PRESIDENT. The Senator 
from Wisconsin objects to debate. 

Mr. CONKLING. Iam not going to debate 
it. Iam simply going to make a remark about 
that bill, if the Senator will allow me, and will 
conclude with that remark. 

Mr. HOWE. I shall be very glad to hear 
the Senator after the morning business is con- 
cluded. 

The VICE PRESIDENT. The billis not 
in a condition now in which it can be debated. 

Mr. CONKLING. I was simply going to 
say that there was a mistake in introducing 
that bill, the wrong bill having gone to the 
Clerk’ s'desk. 

By unanimous consent leave was granted to 
introduce a bill (S. No. 233) for the relief of 
Samuel Pierce; and it was read twice by its 
title, and referred, with the accompanying 
papers, presented by Mr. Conxiine, to the 
Committee on Patents. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
234) relating to acknowledgments of deeds or 
other instruments of writing in the District of 
Columbia; which was read twice by its title, 
referred to the Committee on the District of 
Golumbia, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
235) in relation to exemplifications of public 
records; which was read twice by its title, re- 
ferred to the Comniittee on the Judiciary, and 
ordered to be printed. 

Mi. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 236) 
to extend the time for the Little Rock and Fort 
Smith Railroad Company to complete the first 
section of twenty miles of said road; which 
was read twice by its title, referred to the Com- 
mittee on the Pacific Railroad, and ordered to 
be printed. 

Mr. FENTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 287) for the encouragement of yachting, 
improvement in naval architecture, cultivation 
of naval science, and amendatory of the act 
authorizing the Secretary of the Treasury to 
license yachts; which was read twice by its 
title, referred to the Committee on Commerce, 
aud-ordered to be printed. 

Mr. TIPTON asked, and by unanimous con- 

sent obtained, leave to introduce a bill (8. No, 
238) granting lands and the right of way to the 
Denver Central and Georgetown Railway Com- 
pany ; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered 
tobe printed. 
» He also-asked,-and by unanimous consent 
obtained, leave to introduce a bill (S. No. 239) 
granting the right of way and aid in public 
lands to the Denver, South Park, and Rio 
Grande Railway and Telegraph Company ; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

He also asked, and. by unanimous consent 
obtained, leave to introduce a bill (S. No. 240) 
granting lands to aid in the construction of a 
railroad from Brownsville, Nebraska, to inter- 
séetithe Union Pacific railroad; which was 
twice by its title, referred to the Commit- 


| 


i 
Woodbury, and others, half-breed women of |; 
the Sioux tribe of Indians; which wasread twice | 
by its title, referred to the Committee on ; 
Indian Affairs, and ordered to be printed. 

Mr. THAYERasked, and by unanimous eon- 
sent obtained, leave to introduce a bill (S. No. 
243) amending the preémption and homestead 
laws, so as to require the planting of trees; 
on homestead and preémption settlements; | 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered į 


i 
| to be printed. i 
Mr. SUMNER asked, and by unanimouscon- || 
{ 
il 


sent obtained, leave to introduce a bill (S. No. 
244) for the removal of disabilities from the 
persons therein named ; which was read twice | 
by its title, referred to the select Committee | 
on the Removal of Political Disabilities, and | 
ordered to be printed. 

Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 245) to secure the completion of the Wash- 
ington and Lincoln monuments; which was 
read twice by its title, referred to the Com- 
mittee on Public Buildings and Grounds, and 
ordered to be printed. 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 246) to relieve certain persons of all 
political disabilities imposed by the fourteenth 
article of the amendments to the Constitution 
of the United States; which was read twice | 
by its title, referred to the select Committee 
on the Removal of Political Disabilities, and 
ordered to be printed. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 247) relative to the military reservation at 
Fort Dalles, in Oregon ; which was read twice 
by its title, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 248) relating to copies of drawings in the 
Patent Office, and for other purposes; which 
was read twice by its title, referred to the Com- 
mittee on Patents, and ordered to be printed; 

Mr. WILSON asked, and by unanimous cop- 
sent obtained, leave to introduce a joint reso- 
lation (S. R. No. 55) donating condemned 
material to the Industrial Home School of the 
District of Columbia; which was read twice by 
its title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 56) granting a right of 
way to the New Orleans and Ship Island Canal | 
Company; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 57) postponing the elec- 
tion in Texas; which was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


OSAGE INDIAN LANDS. 


Mr. POMEROY. I ask the Senate to pro- | 
ceed to the consideration of Senate joint reso- 
lation No. 19. 

The VICE PRESIDENT. If there be no 
further bills or joint resolutions to be intro- 
duced that order is closed, and resolutions are 
in order. If there are no resolutions the Sen- 
ator from Kansas moves to proceed to the con- 
sideration of Senate joint resolution No. 19. 

Mr. CONKLING. I call for the regular 
order, the unfinished business of the morning 
hour of yesterday, the resolution for adjourn- 


ment. 

The VICE PRESIDENT. The regular order 
is the introduction of resolutions, as the Chair 
stated, and if there be no resolutions the Sen- 
ator from Kansas is recognized. ` 

Mr. POMEROY. This is a mere matter of 
local importance to my State to enable some 
settlers to secure title to land on’a reservation. 

Mr. CONKLING. I inquire of the Chair 
whether the resolution of adjournment is not 


` 


the unfinished business of the morning hour, 
and does not come up on demand? 

Mr. POMEROY. There is no unfinished 
business of the morning hour. 

The VICE PRESIDENT. By the rules of 
the Senate, there appears to be no unfinished 
business of the morning hour, and the Senate 
must proceed to its consideration, if at all, by 
vote. The question is on the motion of the 


; Senator from Kansas. 


The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 19) 
enabling actual settlers to purchase certain 
lands of the Great and Littie Osage Indians, 
It provides that when public sale is made of 
the lands granted and sold to the United States 
by virtue of the first and second articles of the 
treaty with the Great and Little Osage Indians, 
concluded September 29, 1865, and proclaimed 


| January 21, 1867, any actual settler who at 


date of the sale shall be residing upon any por- 
tion of the land, not exceeding one hundred 
and sixty acres, who has made improvements 
thereon, and who is a citizen, or has declared 
his intention to becomea citizen of the United 
States, shall bave the privilege of purchasing 
the same at $1 25 cents per acre, and shall be 
entitled to pay for the same in four annual in- 
stallments of twenty-five per cent. each, with 
interest at the rate of five per cent. per annum ; 
the first of the installments to be paid at the 
expiration of oue year from the date of the sale, 
under such rules and regulations as may be 


|| preseribed by the Secretary of the Interior; 


but at the sale both the oddand even-numbered 
sections in the reservation are to be offered for 
public sale under the terms of the resolution, 
if they shall not have been reserved and set 
apart under the existing law, for the purpose 
of aiding in the construction of any railroad 
through the lands. In determining who is the 
actual settler entitled to the provisions of the 
resolution itis to be the duty of the register 
and receiver of the land office within which 
district the lands are situated to hear and de- 
termine all contested or disputed cases as to 
the rights of parties or persons to their ře- 
spective claims, and to decide the same under 
the laws and rules applicable to persons and 
parties under the preémption laws of the Uni- 
ted States, and the person having the right to 
purchase is to receive a certificate to that effect 
from the register of the land office. The Secre- 
tary of the Interior is to give at least three 
months’ notice of the sale of the lands, to 
enable all persons to procure the certificates. 

The Committee on Public Lands reported the 
joint resolution with an amendment, to strike 
out after the word ‘‘acre,’’ in line fourteen of 
the first section, the following words : 

And shall be entitlod to pay for tho same in four 
annual installments of twenty-five per cent, each, 
with interest on the same at the rate of five per cent. 
per annum; the first of said installments to be paid 
M tho expiration of one year from the date of said 
sale, 


The amendment was agreed to. 


Mr. CONKLING. Now may we know what 
the effect of that amendment is? We do not 
understand it alike at all. 

The VICE PRESIDENT. The Secretary 
will again report the amendment agreed to by 


the committee. 
Mr. CONKLING. J ask the Clerk to read 


the first section as it.will read if the amend- 
ment is incorporated in it. 

The Cuter CLERK. The first section, as 
amended, reads as follows: . 


That when public sale is made of tho lands granted 
and sold to the United States by virtue of the first and 
second articles of the treaty of the said United States 
and theGreat and Little Osage Indians, which treaty 
was concluded September 29, 1865, and proclaimed 
January 21, 1867, any actual settler who at dateofsaid 
sale shall be residing upon any portion of said land, 
not exceeding one hundred and sixty acres, who has 
made improvements thereon, and who is a citizen, 
or has declared his intention to become a citizen of 
the United States, shall have the privilege of pur- 
chasing the same at $1 25 per acre, under such rules 
and regulations as may be prescribed by the Secre- 
tary of the Interior: Provided, however, Thatatsaid . 
sale both the odd and even numbered sections in 
said reservation shall be offered for public sale under 
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the terms òf this resolution, if thesame shall not have 
been reserved and set apart under the existing law, 
for the purpose of aiding in the construction of any 
railroad through said lands. 

Mr. HARLAN. Iwill inquire of the honor- 
able Senator from Kansas if this resolution 
does not embrace the odd sections within the 
limits of a railroad grant? 

Mr. POMEROY. There is a question 
whether the company is entitled to them or 
not. If they are reserved under the existing 
law they cannot be sold; but if they are not, 
they can be sold. I do not know whether the 
railroad company has a right to them or not; 
but if under existing law it hasa right to them 
the odd sections are not to be sold, but only 
the even sections. If the Department decide 
that it has not a right to them, then the whole 
of the land is to be sold. 

Mr. HARLAN. I think it would be safer 
to put the price at $2 50 rather than at $1 25. 
The Senate may not be aware of the fact that 
the land referred to in this resolution is a strip 
of about twenty miles by fifty in width on the 
east end of the Osage lands. The United 
States bought the land of the Indians and have 
paid them for it, or put the money to their 
credit, and it was hoped the Treasury would 
be reimbursed by the sale of the lands; but 
either a bill was passed or the treaty was so 
amended as to permit a railroad company to 
take one half of the land on the usual condition 
of increasing the price of the remaining sec- 
tions to $2 50 an acre. Now, if the even sec- 


tions are to be sold at $1 25, and the railroad || 


should gain the other sections for nothing, I 
am not sure that the Treasury would be reim- 
bursed. 

Mr. POMEROY. ‘The Treasury will be re- 
imbursed at $1 25 an acre, and almost double 
if they sell the whole of the lands. Iam in- | 
formed that $1 25 for the odd-numbered sec- 
tions will reimburse the Treasury, and some- 
thing more. Ithink $1 25 an acre is as much 
as the settlers are inclined to pay for that land. 
They will not take it all at that price. It is 
not all settled upon. We have charged $2 50 
an acre in other portions where the lands are 
better; but I do not think we ought to charge 
these settlers over $1 25 an acre. 

Mr. HARLAN. If they are within the limits 
ofthe railroad granton the odd sections it seems 
to me they ought to pay what other settlers 
similarly situated are required to pay; that is, 
double the minimum price. There isno doubt | 
that the railroad will be built, and they will be 
better able to pay $2 50 an acre adjacent to | 
the railroad than $1 25 ordinarily for other 
lands. If the bill can be so amended as to 
require them to pay $2 50 an acre if within | 
the limits of the railroad grant, I would see no 
objection to its passage. 

Mr. POMEROY. If the Senator thinks 
these lands ought to bring $2 50 an acre, and 
will move that amendment, I shall not object 
to it, although I think it is too much for them. 

Mr. HARLAN. I move, then, to insert 
after the word ‘‘aere,’’ in the fourteenth line 


[i 


of the first section, the words ‘‘and if within 
the limits of a railroad grant, $2 50 per acre.” | 

The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendments were 
coneurredin. ‘The joint resolution Was ordered 
to be engrossed for a third reading, was read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bill 
and joint resolution : 

A bill (S. No. 190) to amend an act entitled 
‘An act to providea national currency secured 
by a pledge of United States bonds, and to 
provide for the circulation and redemption 
thereof,” approved June 3, 1864, by extending 
certain penalties to accessories ; and ; 

A joint resolution (S. R; No. 42) respecting | 
the pay and allowances of enlisted men of the 
Army, 


i e 
tate the construction of the custom-house at 


r 


The message also announced that the House 
had passed a bill (H. R. No. 358) for the relief 
of Joseph P. Fyffe, commander in the United ` 
States Navy; in which it requested the concur- 
rence of the Senate. 

ENROLLED BILLS SIGNED. 

The message further announced that the 
Speaker of the House had signed the following 
enrolled bills and joint resolution; and they 
were thereupon signed by the Vice President: 

A bill (H. R. No. 8) to amend an act rega- 
lating the tenure of certain civil offices; 

A.joint resolution (H. R, No. 65) to facili- 


Bangor, Maine; 
A bill (S. No. 190) to amend an act entitled 


“ An act to provide a national currency se- 
cured by a pledge of United States bonds, and 
to provide for the circulation and redemption 
thereof,” approved June 8, 1864, by extending 
certain penalties to accessories ; and 
A joint resolution (S. R. No. 42) respecting 
the pay and allowances of enlisted men of the 
Army. 
PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President this day had 
approved and signed the following bills: 

A bill (S. No. 42) for the relief of Orlando 
Brown ; 

A bill (S. No. 166) for the relief of Isabella 
C. Youngs, wife of Theophilus Youngs ; and 

A bill (S. No. 198) in addition to an act 
entitled ‘An act to relieve from legal and 
political disabilities certain persons engaged 
in the late rebellion,” approved July 27, 1868. 


INDIAN APPROPRIATION BILU. 
The VICE PRESIDENT. The morning 


hour has expired, and the unfinished business 
of yesterday, being the Indian appropriation 


i bill, is before the Senate. 


Mr. ANTHONY. Iask the Senator who 
has charge of that bill to lay it aside to enable 


| us to settle the question of adjournment. 


Mr. FESSENDEN. I must decline to do 
that. I think it more important to dispose of 
this bill than to do anything else. I hope we 
shall be able to get through with the bill to-day. 

Mr. ANTHONY. Ihave no doubt we can 
get through with the bill to-day; but I think 
we can dispose of this other subject in fifteen 
minutes. 

Mr. FESSENDEN. I hope we shall go on 
with the Indian bill. The Senator can call up 
the resolution of which he speaks at some other 
time. 

Mr. ANTHONY. I wantto have it settled, 
and I think it will facilitate the public business 
if we settle it now. I move to proceed to the 
consideration of the concurrent resolution of 
the House of Representatives on the subject 
of adjournment. I should prefer to have the 
unfinished business lie over informally, if the 
Senator will allow us to do that. 

The VICE PRESIDENT. The Senator 
from Rhode Island moves to postpone all prior 
orders for the purpose of considering the reso- 


| lution in regard to adjournment. 


Mr. FESSENDEN. I must appeal to the 


Senate, after this bill having been postponed |, 


time after time, a bill so important, when it 
js now before us, that they will not putit out 
of its regular order. The Senator can just as 
well call up that subject to-morrow morning if 
we get through this bill to-day, as T hope we 
shall if not interrupted. 

Mr. ANTHONY. Well, Mr. President, Sen- 
ators all around me ask me to withdraw the 
motion. Į will wait until to-morrow morning. 
T will call it up then and endeavor to get the 
sense of the Senate upon it. 

Mr. FESSENDEN. When the Indian bill 
is disposed of I shall not object to taking up 
the resolution. 

Mr, ANTHONY. 


Tt will be, if you will sit 
it out to-night. 


Mr. FESSENDEN,. We will try to finish it. | 


The VICE PRESIDENT. The question is 


| 


on the motion of the Senator: from: Rhode 
Island. ve 

Mr. ANTHONY. I will let it lie over until 
to-morrow; and then I shall call up this ad- 
journment resolution and. ask the Senate to 
take a vote upon it. : 

Mr. CONKLING. At what time? . 

Mr. ANTHONY. As soonas I can get the 
floor; and if atno other time, after the expira- 
tion of the morning hour, 
| Mr. FESSENDEN. Callitup in the morn- 
ing hour. 

Mr, ANTHONY. 
i the morning hour. 

The VICE PRESIDENT. The Chair will 
state to the Senate that there are conflictin 
decisions with regard te the postponement of 
the unfinished business. It is his opinion that 
under the parliamentary law it is within the 
power of the Senate to postpone the unfinished 
business for half an hour or an hour, or to 
any time of the day on which the unfinished 
business is pending, and resume itet that time 
exactly, as at one o'clock. The Chair thinks 
there can be no doubt of this as the true con- 
struction of parliamentary law, that the unfin- 
ished business can be postponed to half past 
one o'clock, to two o'clock, or three o'clock, 
and then resume its order at that time. 

Mr. FESSENDEN. The Senator from 
Rhode Island has withdrawn his motion; and 
I hope we shall go on and finish this bill. 

The VICK PRESIDENT. The unfinished 
business of yesterday is the bill (H. R. No. 
123) making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with vari- 
| ous Indian tribes for the year ending June 

30, 1870. That bill is before the Senate as in 
| Committee of the Whole. 

Mr. HARLAN. I move to amend the bill 
by inserting after line fifty-two the following 
clause: 


For pay of sub-agents, fourin Oregon and two in 
| Washington Territory, $6, 


Mr. FESSENDEN. I hope that amend- 
ment will not be adopted unless some very good 
reasons are given for it. The Committee on 
Appropriations found it in the bill as it was 
passed by the Senate at the last session, but 
they could see no reason why it should be 
adopted. They have in Oregon, which is the 
only place where sub-agents are called for, 
three Indian agents for the tribes in Oregon 
and three for the tribes in Washington Terri- 
| tory—six agents in the whole; and this proposes 
a new idea in this bill certainly, and that is to 
appoint six sub-agents in that State and that 
Territory. I hope the amendment will not be 
adopted. 

Mr. HARLAN. The Senator is in error in 
supposing that thisis new. It is precisely what 
has been provided for every year regularly. 
These sub-agents are in lieu of regular agents, 
the only difference being that they receive 
$1,000a yearand regular agents receive $1,500 
ayear. These sub-agents are assigned to tribes. 
Their duties are the same precisely as those of 
the regular agents. They have been regalarly 
provided for from year to year, andare regularly 
| assigned to tribes, and have the same duties 
| precisely to perform that regular agents have. 
I shall he compelled to insist on this amend- 
| ment, because I personally know it to be neces- 


sary. 

Mr. FESSENDEN. I did not mean to say- 
that it was altogether new; but itis the only 
instance in this bill where sub-agents are pro- 
vided for by the bill itself They are provided 
in no other section of the country. That would 
make twelve agents for the State of Oregon 
and the Territory of Washington, and the bill 
now provides for six. 

Mr, HARLAN. When the law passed author- 
izing that number of agents for the Territories 
| that the Senator names Idaho and Montana, 
| or a large part of Montana, were embraced in 
| that district of country, and a part of those 
| are now serving in Idaho. . 


\ t 
"8r FESSENDEN . They are provided for, 


I cannot call it up in 


1 I suppose, separately. 
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Mr. HARLAN. Not atall. They are em- 
braced in the first section of the bill under the 
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explanation is necessary. Three or four of 
these agents are now serving in Idaho and 


Washington is concerned how many they have | 


ii 
j 


general provision. 
“<Mr. FESSENDEN. 
are inthe Territories of Idaho and Montana, 
I take it. 

Mr. CORBETT. 
Oregon that the sub-agents have charge of, 


and unless you allow sub-agents to be provided | 


for as heretofore the Indians will scatter, and 
there will be no sub-agent there. We must 
cither provide an agent or a sub agent. 
sub-agents only get $1,000 a year, and the 
regular agents get $1,500. It was supposed 
that these sub-agents might perform the same 
duties ata less rate and be under the direct 
care of the superintendent, and in that way 
they have been designated. Some of these 
agencies or reservations are two hundred miles, 
and I do not know but three hundred miles, 
from the regular agencies. For instance, there 
is a sub-agent at the Klamath agency in charge 
of about two thousand Indians. Ifyou do not 
adopt this amendment there is no provision 


for‘any person to take charge of them. There |: 


is another sub-agent on the Alsea reservation, 
which is about one hundred miles from the 
_. Siletz reservation, and there are perhaps eight 
hundred Indians on that reservation. 
is not provided for those Indians will go loose. 
‘There is another on the Umatilla reservation, 
and there is one on the Warm Springs reser- 
vation, one hundred and fifty miles from that. 


Some of these agents |; 


I know of reservationsin | 


The # 


If that |! 


There is also one upon the Grande Ronde res- | 


ervation, and one upon the Siletz reservation. 
That makes six agents and sub-agents, at any 
rate: and I suppose there is probably one in 
service at Idaho, as stated by the Senator 
from Iowa. We must have those sub-agents. 

Mr. FESSENDEN. I find, on looking over 


the location, that they cannot be dispensed 
with. Ihave named them before. 


notso familiar withit; that is under a separate 
; superintendency. : 
| Mr. FESSENDEN. Ihave the list. 


| whole. Now, you propose to have fifteen in 


| ents, making six, and then six of these addi- 
' tional sub-agents. : 

Mr. HARLAN, 
there a tribe where the agents are duplicated ? 
| Mr. PESSENDEN. That Ido not know; 
| but there is no law that I am aware of for the 

employment of more than are contained in 


! Territory. 
My. HARLAN. There is no increase what- 
: ever; itis providing for the regular number of 


| 
{ 
i of all those employed in that State and that 
F 


' for herefofore and have been regularly paid 
from year to year; but by some means, by 


[| some oversight, the regular appropriation for 


the sub-agents in that State and that Territory 
has been omitted in the House bill. That is 
all there is of it. 


Mr. FESSENDEN. 
contend for that on the face of this bill, for if 


the Indian agents provided for in the bill, that ; 


therearenineinstead of six. Thereare “three 
for the* tribes in Oregon,’’ in the first place ; 
then, down lower on the same page, ‘‘ three for 
the tribes in Washington Territory ;’’ then, on 


the next page, ‘three for the tribes in the | 


Territory of Washington.”’ 
and the addition of six sub-agents makes fif- 
‘teen, and, according to the statement of the 
Senator from Iowa, Idaho and Montana have 
been taken off, and none of these apply to those 
Territories at all. Now, sir, it cannot be pos- 
sible that we want six more, making fifteen in 
the State of Oregon and the Territory of Wash- 
ington. Probably two or three of those pro- 
vided for in the Territory of Washington may 
be used for this purpose, but that is going to 


avery great length. On looking over the list || 


of those in the Oregon superintendency, as it 
stands now there are six besides the superin- 
tendent, and in the Washington superintend- 
ency there are five besides the superintendent, 
making eleven; and you propose fifteen, and 
‘Idaho and Montana are taken off. There are 
=. pine’as it stands in the bill, and this is to add 
-> six, more than there are now in Oregon and 
. Washington. 
Mr. HARLAN. Montana and Idaho are 
taken ‘off; but not in the sense that the Senator 
means. 
they were before. The same tribes originally 
embraced in Oregon and Washington Terri- 
tories-are now, a part of them, in what are 
now known as Idaho and Montana. 
Mr. FESSENDEN, Why do you want more? 
-Mr. HARLAN. These sub-agents were 
employed before. It is nothing new. 
-3 Mr FESSENDEN. I have a list of all the 
géntsand sub-agents now employed in my 
din a public: document of Congress, and 


eon fo ho 
SENDEN. No, sir; I say there 


ree in Oregon, às it stands, aud six-in 


Ms, CORBETT. I do dot know’ ao far‘as 


That makes nine ; | 
? 


The Indian tribes are there just as | 


i 


i| and two sub-agents. 


if he will look at the top of the third page 
he will see again “three for the tribes in the 
Territory of Washington.” That is the way 
the bill stands as it was passed by the House 
of Representatives. 
nished from the Department of the Interior 
of the namber of agents and sub-agents both 
in the Territory of Washington, and it is only 
five. The bill therefore adds one to those em- 
ployed at the present time. I have here a 
document from the Interior Department dated 
January 5, 1869, and headed ‘‘ Letter of the 
Secretary of the Interior, communicated in 
compliance with the resolution of the Senate 
| of the 21st ultimo, a list of the Indian super- 
| intendents and agents, and designating the 
absentees from their posts.” Take the Wash- 
| ington superintendency, and it stands just as I 
have stated—one superintendent, three agents, 
Instead of that, you have 
in this bill already six agents for that Terri- 
t 


ory. 

Mr. HARLAN. In the paper the Senator 
has in his hand what number of agents is 
designated in Montana and Idaho?- 

Mr. FESSENDEN. I donot see any now. 

Mr. HARLAN. That is the explanation. 

Mr. FESSENDEN.. B-t why do you in- 
crease it? 


ever, I will inform the Senator. If the Senator 
mittee that has it in charge, and more than the 


follow his advice. 

Mr. FESSENDEN. Now, the Senator is 
inexcusable in saying that, because the state- 
meat I make is based on a paper that comes 
from the Department of the Interior, and I 
holditin my hand. I do not pretend to know 
more; but the Senator knows more, and on 
his ipse dixit he says that all these are neces- 
sary when the Department gives a list of all, 
and makes only eleven in the whole; whereas 
the bill as he proposes to amend it would pro- 
vide for fifteen. If he can reconcile these two 
statements, very well. 

Mr. HARLAN. Ihave attempted to recon- 


territory now embraced in Idaho'and Montana 
was included in what were then known as Ore- 
gon aud Washington Territories. No other 


| 

there, but I know there are six employed upc! | 
| separate reservations in Oregon. I know, from | 
© Mr, FESSENDEN, 
Now, so ! 
| faras Washington Territory is concerned, Iam į; 
! under the other head. 


There l 
i are five in Washington, and eleven in the | 


the whole, because the bill as it now stands | 
provides one more in Washington, an agent, | 
: uot asub-agent, in addition to the superintend- | 
i Washington Territory, he should strike out one 
| of the two clauses providing each for three 
The real question is, is | 


i are six. 


| agents and sub-agents that have been provided I 


You might just as well strike |! 
out the appropriation for any other six agents. | 
The Senator cannot |) 


he will look at the second page he will seein || 
the provision in regard to agents ‘‘three for | 
| the tribes in Washington Territory,” and then | 


|, to which I have referred the list for Idaho. 


Now take the list fur- | 


| take. 
j| the ‘‘ three for the tribes in the Territory of 


Mr. HARLAN. There is no increase what- |, 
knows more about this subject than the com- |; 


Department itself, of course the Senate must | q 
|| because I’see by the list from the Department. 


cile them by stating that under the old law the | 


Montana. 

L have the list, and I 
do not see Idaho and Montana mentioned. 
Mr. HARLAN. Because they are mentioned 


Mr. FESSENDEN, What other head? 

Mr. HARLAN. ‘‘Oregonand Washington.” 

Mr. FESSENDEN. Very well; but under 
Oregon and Washington there are eleven, as it 
stands now. Whyadd four? That is my ques- 
tion, Ifthere isa mistake in this bill, if the 
Senator wants to appoint three sub-agents for 


agents for the tribes in the Territory of Wash- 
ington, in the first part of the bill, because there 
I am inclined to think that that must 
| be a mistake in the bill itself, and that there 


* should be but three agents there, because, ac- 
H this list; and you increase the number by four |! 
j are but three agents now in the Territory of 


cording to the list which I hold in my hand, there 


Washington. 

| Mr. CORBETT. I think probably ‘three 
‘for Washington Territory ’’ is repeated twice. 
i Mr. FESSENDEN. If you strike out one 
| of those two clauses, each allowing three for 


|i the tribes in Washington Territory, there would 


' be a reason for inserting two more for Wash- 
i ington, not three. 

' My, CORBETT. Ido not know how that 
is. Possibly they may be in Idaho. There is 
now one full agent in Idaho for the Nez 
Percés, Robert Newell, I know. 

Mr. FESSENDEN, I do not see his name 
in this list. 

Mr. CORBETT. 
large tribe. 

Mr. FESSENDEN. [ see now in the report 
| see there a Governor and ex officio superin- 
| tendent of Indian affairs, and three agents in 

the Idaho superintendency. Ioverlooked that 
t ` m . 4 

before. Then I see in Montana a Governor, 
| and ex officio superintendent, and three agents, 
| or rather one agent and two special agents. 
| Then you have them all. So that does not 
account for it. There is certainly some mis- 
I am very much inclined to think that 


He is agent for a very 


| Washington” is repeated twice, and one of 
| those clauses should be stricken out. 

Mr. CORBETT. Itis stated that they have 
followed out the old law, and that some of 
| those men are in service in these other Terri- 
i tories, and that there is no special provision 
in the bill for the other Territories. ‘he Sen- 
| ator has the list before him, and he finds that 
| Idaho and Montana are not provided for. 

, Mr. FESSENDEN. Ido not see them in 
| the enumeration of the bill, I have looked it 
over. I think that is true. 
t 
| 
i 
| 
{ 


Mr. CORBETT. Those who drew up the 
bill simply followed the old law. Since that law 
was passed the Territories have been divided, 

| and these men are in service in the new Ter- 
| ritories, 

Mr. FESSENDEN. Then the bill should 
i be amended, not as the Committee on Indian 
, Affairs undertake to amendit, but by inserting 
| the proper number of agents for those Terri- 
| tories, reducing the number now proposed, 


that in the Idaho superintendency they have a 
superintendent and three agents—Mr. Newell, 
Mr. Hough, and Mr. Powell. Inthe Montana 
superintendency they have a superintendent, 
| one agent, and two special agents, and there is 
a vacancy in one agency. Therefore they can- 
not come under the six you propose to put in 
| here; that is out of the question. Now, take 
the Washington superintendency; there are, 
according to the list, three agents and two sub- 
agents. You propose to have six agents as 
the bill stands, and three sub-agents, making 
nine for the Washington superintendency alone. 

Mr. CORBETT. I understand that when 
the ageneies were created Idaho and Montana 


were part of Washington Territory ; so that the 
six agents and two sub-agents provided for 
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the Washington superintendency are employed 
not only in Washington Territory, but in Idaho 
and Montanaalso. = 

Mr. FESSENDEN. Now, if the Senator 
from Iowa will strike out the repetition of 
t three agents for the -tribes in the Territory 
of Washington,” in the first part of the bill, and 
insert instead of it ‘two sub-agents for the 
Territory of Washington,” I shall make no 
objection to that. 

Mr. HARLAN. That would leave the same 
deficiency of force precisely. This number is 
necessary for the tribes; they are not dupli- 
cated in any single case; they are needed for 
the service. lf the Senator desires to leave a 
tribe without an agent and the Senate is dis- 
posed to follow him, be it so. 

Mr. WILLIAMS. I would suggest to the 
Senator from Maine that the better course 
would be to incorporate in the bill the state- 
ment of agents and sub-agents as reported by 
the Commissioner of Indian Affairs in the 
report to which the Senator has referred. This 
difficulty evidently grows out of the fact that 
the phraseology of the old law has been pre- 
served year after year without respect to the 
changes in the Territories that have occurred 
out there. Idaho was a part of Washington 
Territory, and it has been separated from Wash- 
ington Territory and organized into a separate 
Territory, but the law has not been changed in 
conformity with these territorial organizations. 
Now, I would suggest that provision be made 
for the Territory of Washington according to 
the description in the report the Senator has in 
his hands, and also for Idaho and Montana 
according to the description in that report. 
That will provide for all these agencies just as 
they are now employed, and I suppose there is 
no doubt about their necessity. „That would 
obviate the difficulty, as it seems to me. 

Mr. FESSENDEN. _I suggest to my friend 
from Iowa to look at the list as contained in 
the report referred to as received from the De- 
partment, and arrange the matter according to 
that list. By looking over the report he will 
see precisely how it stands. My own opinion 
is that the repetition of “ three for the tribes 
of Washington Territory” is a mistake in the 
original draft of the bill which we overlooked. 
It was not intended to appoint six agents in 
Washington Territory, for there are but three. 
The Senator will see that there is some error 
about it. Lonly wish to have the matter set 
right. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Maine, as he has 
suggested that there was possibly a misprint, 
that the Chair has sent for the Indian appropria- 
tion bill of the third session of the last Congress, 
which has the expression ‘‘ three for the tribes 
in Washington Territory ’’ repeated twice, ex- 
actly in the same connection as in this bill, 
The question is on the amendment of the Sen- 
ator from Iowa. i 

Mr. FESSENDEN. I will make no further 
debate upon it. I wish the Senator. would 
change it and provide for three sub-agents in 
Oregon, and that will make the exact number 
there is now. 

Mr. CORBETT. I think one of the agents, 
as stated by the Senator from lowa, is in ser- 
vice in one of the other Territories, and if he 
agrees to the suggestion of the Senator from 
Maine, will it not leave one of these agencies 
without a sub-agent? . 

Mr. HARLAN. I have understood from 
the chief clerk of the Indian Bureau that there 
is an existing vacancy in Oregon. 

Mr. CORBETT. It has jast been filled, I 
think—the Grande Ronde agency. 

Mr. FESSENDEN. That would leave it as 
it stands on the list, three. 

Mr. CORBET!. There are four full agents 
in Oregon in service. 

Mr. FESSENDEN. And two sub-agents. 

Mr. CORBETT. And two sub-agents, I 
suppose the otheris in service in’ one of the 
other Territories, as suggested by the Senator 
‘from Iowa. 


Mr. HARLAN. -T understand the Senator 


a 


is right in point of fact ; but probably that sub- i 
agent may be dispensed with, as it is contem- 
plated to concentrate a couple of the tribes. 
If that concentration should take place, then 
it will not benecessary to have that sub-agency 
filled; and in that view of the case I am will- 
ing to acquiesce in the suggestion of the Sen- 
ator from Maine. 

Mr. CORBETT. Can we do that until they 
are concentrated ? They are located there now, 
and until there is an appropriation made to 
move them to the other reservation the agent 
certainly cannot be dispensed with. It would 
leave them without an agent of any kind. 

Mr. FESSENDEN As the Indian depart- 
ment think he can be dispensed with we had 
better try it. 

Mr. CORBETT. We ovght to have an 
appropriation to remove the Indians if that is 
the case. 3 

The VICE PRESIDENT. The qnéstion is 
on the amendment of the Senator from Iowa, 
as modified. 

The amendment was agreed to. . 

Mr. RAMSEY. I should like to inquire of 
the chairman of the Committee on fndian 
Affairs whether the agents named in this bill 
are the only agents recognized or intended to 
be recognized by the Government? 

Mr. HARLAN. Sub-agents are provided 
for the same as regular agents. 

Mr. RAMSEY. I ask whether the commit- 
tee have taken into consideration the propriety 
of giving the Sisseton and Wahpeton Sioux two 
agents? One is provided for in the bili, but 
their treaty of 1867 contemplates two—one at 
the Lake Traverse agency and the other at the 
Devil’s Lake agency. 

Mr. HARLAN. The committee have not 
directed me to report an amendment of that 
kind. LIwould prefer, if itsuited the Senator's 
convenience as well, to be permitted to pro- 
ceed with the amendments that the committee 
have instructed me to offer. 

Mr. RAMSEY. Very well. 

Mr. HARLAN. I am instructed by the 
Committee on Indian Affairs to offer the fol- 
lowing amendment, to come in after line sixty- 
two: f 
pia pay of temporary clerks to superintendents, 


I will state in explanation that this is the 
usual appropriation for what are called tempo- 
rary clerks of superintendents. There are 
some of the superintendents who have clerks 
assigned them under the law with a fixed sal- 
ary. The others have not; and this appropri- 
ation is estimated for and has heretofore been 
made regularly from year to year to pay for the 
necessary clerk hire for the other superin- 
tendents. 

Mr. FESSENDEN. TIean only say that the 
House of Representatives seemed disposed to 
economize in that particular, to let the super- 
intendents who are not assigned clerks by law 
do their own clerking; and the Committee on 
Appropriations concurred in that view. It is 
amere matter of judgment. Ido not see why 
they cannot do it. 

Mr. HARLAN. The necessity of having 
some one to assist the superintendent grows 
out of the fact that the superintendent must 
necessarily in the discharge of his duties fre- 
quently be away from his office, and it is neces- 
sary that some onc should be there, as the 
agents are reporting from time to time, and 
more necessary from the fact that the Indians 
come in from day to day to gain information 
from the superintendent in relation to their 
business. 

Mr. FESSENDEN. I think we shall only 
have a collision with the other House on the ! 
subject if we make this appropriation. I hope 
the amendment will not be adopted. 

The amendment was rejected. 

Mr. HARLAN. Jam instructed by the Com- 
mittee on Indian Affairs to offer this amend- 
ment, to come in the-appropriations for the 
Arickarees, Gros Ventres, and Mandans, after 
line ninety-six: 

For this amount, to supply a deficiency in the 


appropriation for the first of payments to be made 
during the pleasure of Congress, to be expended for 
such useful goods, provisions, and other articles as 
the President from time to time may determine, &e., 
for the fiscal year ending June 30, 1868, $20,114 70. 

The explanation of this may be stated in a 
few words. When the peace commission were 
up on the Missouri river, negotiating with the 
Indians that had been at war with the United 
States, they drew for and received and used up 
for the support of the Indians with whom they 
were negotiating money that had been pre- 
viously appropriated for these Ind ans, promis- 
ing them that it should be restored to them 
out of a future appropriation ; and itis to fulfill 
that agreement made by the peace commission 
with the Indians. I may state, also, that they 
are a very interesting people. It is believed 
that they were Scotchmen originally. They 
are Indians with red hair and blue eyes, and 
it is supposed that they are white people who 
emigrated to that country a number of years 
since and commingled with the Indian tribes 
and have acquired their name. 

Mr. FESSENDEN. I will inquire of the 
Senator if this applies to the tribe called Arick- 
arees, Gros Ventres,and Mandans. I under- 
stand, from the place where it is proposed to 
be inserted, thatit is applicable to those tribes. . 

Mr. HARLAN. Itapplies to those Indians. 

Mr. FESSENDEN. Now, the Senator wilt 
allow me to call his attention to one fact, which 
is a striking one, in regard to those tribes, and 
the.one named just before in the bill. There 
is absolutely no treaty with the Assinaboines 
and Arickarees, although the provision as to 
the former is ‘‘for third of twenty payments 
to be made during the pleasure of Congress, to 
be expended at the discretion of the President 
in such articles, goods, and provisions as he 
may from time to time determine.” This is 
said to be the third of twenty payments, and 
yet there is no treaty whatever, as I am told, 
that has ever been confirmed by the Senate 
with either of these tribes providing for such 
payments, but we have gone on making these 
provisions. 

Mr. HARLAN. The Senator is entirely 
right ; there is no treaty that has been ratified 
with these Indians. 

Mr. FESSENDEN. We have heretofore 
made these appropriations, then, for the first 
and second payments as if there was a treaty,. 
although none existed. 

Mr. HARLAN. The explanation of that is 
easily made. These first appropriations occurred 
when I was not a member of the Senate. I 
believe. A treaty had been negotiated with 
these Indians making provision for these sev- 
eral payments. When the treaty came up for 
consideration in the Committee on Indian 
Affairs, as I have been told, an outbreak had 
occurred involving a part of these Indians, and 
it was thought by the Indian Committee not 
advisable to ask the Senate to ratify the treaty 
at that time, but to ask Congress to make the 
appropriation which the treaty contemplated; 
so that if the Indians were not actually involved 
in the war, and had not thereby forfeited their 
right to the money provided for iu the treaty 
which had been negotiated and signed by the 
Indians and by the Government, if they were 
not at fault in relation to this outbreak, they 
should receive the money that the Governmeut 
had agreed by its commissioners to pay them ; 
but if it should turn out, on inquiry, that they 
were not entitled to it, the money would not be 
paid. ‘Fhe: first appropriation was made in that 
way, and, as I understand, under the direction 
of the peace commissioners was paid to them, 
and since then appropriations have been made 
for the same reason ; that the Indians have been 
abiding by the agreement, are complying with 
its terms, and, so far as they are cancerned, are 


i entitled to the money. 


Mr. FESSENDIEN. Did we get any grant 
of land under these treaties? 

Mr. HARLAN. All we acquire under tha 
name of a grant of land in that. part. of the 
country I do not think amounts to much, for 
the Indians are all roving Indians, and if one 
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band did give up their right to rove it would 
be occupied in that way by other bands. . 

Mr. FESSENDEN. I will call the Senator’s 
attention to another thing. He calls this a 
deficiency. The amendment reads, ‘‘ for this 
amount, to supply a deficiency in the appropri- 
ation for the first of payments,” &c.. There 
were several provisions of this sort at the other 
end of the bill which were struck out by the 
Committee on Appropriations; and why? Be- 
cause there was. no deficiency; the whole 
amount of payment provided for by these trea- 

` ties was appropriated by Congress and used; 
so that this, instead of being a deficiency which 
we ought to meet under any obligation, is 
nothing more nor less than a gift of so much. 

Now, I should like to know why, in addition 
to paying what a treaty not ratified, which 
never has been ratified, obliges us to pay, we 
should, under the name of a deficiency, pay 
them more money, when we have paid the 
whole amount that the treaty compelled us to 
pay? The Senator will find, in looking at the 
appropriation of two years ago, although his 
amendment speaks of supplying a deficiency, 
that the whole amount of the payment was 
appropriated for and has been used. What is 
the explanation of that? 

Mr. HARLAN. Iattempted to explain that 
a minute since, in the first observations that I 
submitted. First, as to the phraseology of the 
amendment; that may not be most happy. The 
committee have followed, however, the phrase- 
ology of the estimate made by the department. 
In the next place Í ought to remark, perhaps, 
that this is the only one that the Committee on 
Indian Affairs propose to offer of those amend- 
ments to which the Senator has referred. 
They believe thatthe others may be dispensed 
with, and will uot ask the Senate to put them 
on as amendments; but this one they think 
ought to be put on from a consideration of the 
character of the Indians themselves and their 
perfect fidelity to the agreement they make. 
Although the treaty was not ratified, and it is 
not the law of the land and it does not bind 
anybody in point of law, yet the Indians are 
not aware of that. They can hardly compre- 
hend that itis necessary that it should be form- 
ally ratified here, and are abiding by it and 
are keeping faith with the Government under 
that agreement. The reason for making the 
appropriation now is that the money was used 
by the peace commission in a different way 
from that contemplated in the treaty that was 
negotiated with these Indians and signed by 
them and the commissioners; and the peace 
commissioners promised them that it should 
be restored to them afterward. The Com- 
mittee on Indian Affairs thought that it would 
be wise for the Government to keep faith with 
them, to carry out this agreement. 

Mr. FESSENDEN. ‘Then I would suggest 
to my friend, because an estimate made in this 
way is only calculated to mislead and deceive 
Congress, that he strike out the words ‘to 
supply a deficiency in the appropriation forthe 
first of payments to be made during the pleas- 
ure of Congress;’’ so as to mahe the amend- 
ment read; ‘‘for this amount, to be expended 
for such useful goods,” &e. 

Mr. HARLAN. 1 have no objection to that 
‘ehange. 

The VICE PRESIDENT. The amendment 
will be so modified. 

Mr. FESSENDEN. And then I will make 
no further.objection, as the Senator states that 
there will-be no mote of these amendments 
and there are particular reasons for this. 

The amendment was agreed to. | 

Mr. HARLAN. The Committee on Indian 
Affairs have iustracted me to offer an amend- 
ment to increase the appropriation iu lines four 
huudred aud fifty-five and four bundred and 
fifty-six from $100 to $480. This appropria- 
tion is for the services and traveling expenses 
of a board of visitors to attend the annuity 
payments of the Chippewas of the Mississippi. 

Mr. FESSENDEN. I should like to know 
why that increase is proposed? 

Mr. HARLAN. Pour hundred and eighty 


dollars is the amount that will be necessary to 
cover the service described in the treaty. The 
number of miles of travel of these gentlemen 
who are to be present when. payments are 
made- to these Indians, and their per diem for 
the necessary number of days, will be covered 
by the amendment I offer. 

Mr. FESSENDEN. Isit necessary to have 
all three ? : 

Mr. HARLAN. They are provided for. I 
do not know as to the necessity. They are, 
as the Senator may remember, to be selected 
from religious societies by the President, to 
be present when the payments are made for 
the purpose, I suppose, of seeing that good 
faith is observed by the agent in the distribu- 
tion of the goods. 

Mr. RAMSEY. The treaties require it. 

Mr. HARLAN. It is merely the mileage 
and per diemof the board of visitors for twenty. 
days, ard for a length of travel not exceeding 
two hundred miles. 

The amendment was agreed to. 

Mr. HARLAN. I find that I have omitted 
in its regular order one amendment which 
the Committee on Indian Affairs directed me 
to offer. I move in lines sixty-three and 
sixty-four to strike out ‘‘ $25,000’? and insert 
t $35,000.” This is the appropriation for 
contingencies of the Indian department. 

Mr. FESSENDEN. Thirty-five thousand 
dollars was the estimate, I suppose? 

Mr. HARLAN. ‘The estimate was thirty- 
six thousand and some hxndreds of dollars. 

Mr. FESSENDEN. I suggest to the Sen- 
ator whether it is not better to leave that item 
as itis. This matter of contingencies for the 
Departments is one about which the other 
House is sensitive, and if there should prove 
to be an actual deficiency it can be met here- 
after. If we increase this appropriation we 
shall certainly have a dispute on the subject. 
It is a matter of opinion, at any rate. I think 
we had better leave it as it is. The other 
House are not inclined to take, in all cases, 
the estimates of the Departments of what they 
want for contingencies, which is a fund to be 
controlled at discretion, and they have cut it 
down to $25,000, as they have cut down the 
estimates in other instances. I really think 
we had better adhere to their action. We can- 
not be governed entirely by the judgment of 
the Departments as to the amount of money 
they should have to use as they see fit. The 
other House has determined that it will regu- 
late the matter to some extent, aud I think the 
Senator had better abandon this amendment 
and let the item stand for the present as it is, 
and not make a point which will certainly be 
a point of discussion. Itisa matter of opinion. 

Mr. HARLAN. There is this explanation 
due to that branch of the service: the amount 
appropriated last year I think was $20,000; 
Congress cut it down below the estimate, and 
the Department is now without a dollar for 
that service, and we are compelled to report 
anamendment foradeficiency. They say they 
cannot get along without that amount. ft has 
been appropriated regularly from year to year. 
Every Senator conversant with the service must 
know that the service is becoming year by year 
more difficult. As the settlements encroach 
on the Indian territory there is constantly a 
greater and a greater demand on that fund for 
service that must necessarily be performed. 
My own judgment is that the appropriation 
ought to be made. If it is not made you lay 
the foundation certainly for a deficiency. I 
think it is better that we should make the 
appropriation now. . 

Mr. FESSENDEN. I hope the Senate will 
leave the clause as it is. 

The question being put, it was declared that 
the amendment appeared to be rejected. 

Mr. HARLAN. I think 1 mast call for a 


t 


division, although the Senate is very thin. I | 


should like to have the judgment of the Senate 
on this question. $ ; 

Mr. FESSENDEN. The Senator can move 
the amendment again in the Senate if he thinks 
fit, and have the yeas and nays upon it. 


Mr. HARLAN. Very well. 

The VICE-PRESIDENT. The Chair thinks 
two Senators voted in the affirmative and three 
in the negative. 

- Mr. HARLAN. If there were only three 
in the negative it seems to me the affirmative 


has it.. - 

The VICE PRESIDENT. The Chair will 
again put the question. 

The question being again put, it was declared 
that the noes had it. 

Mr. HARLAN. I will not ask for a divis- 
ion now, as the body is so thin, but I will offer 
the amendment again in the Senate. 

The VICE PRESIDENT. The amendment 
is not agreed to. Itean be reintroduced after 
the bill shall have been reported to the Sen- 
ate. - 

Mr. HARLAN. I am instructed by the 
Committee on Indian Affairs to offer the fol- 
lowing amendment, to come in after line four 
hundred and ninety-nine: 

Chickasaws: 

For permanent annuity in goods, per aet 25th Feb- 
ruary, 1799, for the fiscal year ending June 30, 1869, 
and for the fiscal year ending June 30, 1870, $6,000. 

This was explained to the Senate at the last 
session, and after considerable discussion and 
I believe a division of the Senate, and I am 
not sure but that the yeas and nays were called, 
the Senate decided to pnt in the clause. It ig 
the school fund for these Indians, the Chick- 
asaw Indians. ‘The treaty provided for this 
amount to be paid in goods. Under the law 
of that nation of Indians it is set aside for 
school purposes. On account of the absence 
of the appropriation of $3,000 last year they 
have been compelled to suspend their school, 
a condition of things, of course, that no Sen- 
ator can approve. 

Mr. FESSENDEN. There is no treaty for 
this, I understand. ; 

Mr. HARLAN. Botha treaty and a law. 
The matter was discussed at length in the Sen- 
ate and the law read, and the treaty also read, 
during the last session, and the amendment 
was agreed to either by a division or a yea aud 
nay vote, lam not now sure which. It was 
agreed to after a very full disoussion. I state 
to the Senate that this is the school fund of 
these Indians, aud on account of the failure 
of the appropriation last year their school has 
had to be suspended. 

The amendment was agreed tò. 


Mr. HARLAN. I am instructed by tho 
Committee on Indian Affairs to move to amend 
the bill in the appropriations for the Creeks by 
striking out in limes five hundred and ninety» 
three and five hundred and ninety-four. ‘$270,’ © 
and inserting ‘$870 ;’’ so as to make the clause 
read ; 

For iron and steel for shop during the pleasure of 
the President, per fifth article treaty 14th February, 
1833, and fifth article treaty 7th August, 1856, $370. 

Mr. FESSENDEN. I should like to know 
what data the Committee on Indian Affairs 
has for saying that $370 is necessary. The 
Hein of Representatives has appropriated 

D210, 

Mr. HARLAN. It is the usual appropria- 
tion which has been made from year to year 
for these Indians to supply the blacksmith with 
the necessary material to work with. ‘This is 
a very large tribe of Indians, and the amount 
appropriated will not begin to buy all they 


need. 

Mr. FESSENDEN. That I understand; 
but the Senate Committee on Appropriations 
is of opinion with-the Committee on Appro- 
priatious of the House of Representatives, that 
the fact that we have been for a great number 
of years going on without any question appro- 
priating just what is asked for to be expended 
is uo reason why we should continue the same 
practice. The committees seem disposed to 
look into the thing. Now, how is this? We 
find all through this bill, “ tbis amount to be 
expended during the pleasure of the Presi- 
dent.” Ido not suppose the President ever 
heard of it, ever knew anything abeut: it, or 
could tell anything about it, or was ever con- 
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salted about it; but the Department, about 
which there is a great deal of complaint, go on 
year after year, and we say ‘It has been done 
heretofore, and therefore we will continue to 
do it now.” The idea we have is thatthe time 
has arrived when it is well enough to say to 
these Indians, ‘‘ We bave helped you so long 
that it is about tıme you should help yourselves 
a little, and we will not appropriate quite so 
much during the pleasure of the President ;” 
and I believe that the House has adopted in 
that particular a correct idea on the subject, 
that there must come a time when these things 
are to be gradually lessened and when they are 
to cease, when the Indians get more able to 
help themselves. The very fact that it has 
been continued for so long a number of years is 
a reason why we should begin to stop or at 
least to lessen it, It is nothing but the pleas- 
ure of the Department and a guess at it, and 
just as mach money as we appropriate for this 
purpose will certainly be spent. There is no 
doubt about that. There will never be a six- 
pence saved out of it. It will all go. My 
belief is that if you appropriate $270 they will 
confine themselves within the $270, and it will 
prove enough. I hope the Senate will not 
adopt the amendment, because the principle 
applies to a very considerable numberof cases 
of like description. It is only $100 in this 
case, but if you carry it through it will affect 
this bill to a very large amount. 

Mr. HARLAN. ‘There are about fifteen 
thousand of these Indians, and they are trying 
to learn how to farm and make a living by 
agricultural pursuits, honest labor, and the 
Committee on Indian Affairs thought it was not 
necessary to reduce an appropriation which, in 
the aggregate. is less than four hundred dollars, 
to supply them with the necessary iron and steel 
to make their tools with. Of course it is not 
very great. I have nothing more to say on the 
subject. 

The question being put, the Chair declared 
that the ayes had it; and the amendment was 
agreed to. 

Mr. FESSENDEN. If Senators will not 
vote I shall allow all these amendments to go on, 
and just as many.as the Committee on Indian 
Affairs see fit to propose may go on. 

Mr. HARLAN. The Committee on Indian 
Affairs have instructed me to propose the fol- 
lowing amendment, to come in after line six 
hundred and forty-four, at the end of the appro- 
priations for the Crows: 

For first. of thirty installments to supply male 
persons over fourteen years of age with asuitof good 
substantial woolen clothing, consisting of coat, bat, 
pantaloons, flannel shirts, and woolen socks, per 
ninth article treaty of May 7, 1868, for the fiscal year 
ending June 80, 1870, $10,000. A 

For first of thirty installments to supply each fe- 
male over twelve yoars of age with a flannel skirt or 
the goods necessary to make the same, a pair of 
woolen hose, twelve yards of calico, and twelve 
yards colton domestic, per ninth article treaty of 
uy i 1868, fur the fiscal year ending June 30, 1870, 

5,000. 
“Yor first of ihirty installments to supply the boys 
and girls under the ages namedsuch flannel and cot- 
ton goods as may be needed to make each a suit, as 
aforesaid, together with a pair of woolen hose for 
euch, per ninth article treaty of May 7, 1868, for the 
fiscal year ouding June 30, 1870, $4,500. 

For the first of ten installments to be used by the 
Secretary of the Interior in the purchase of such ar- 
ticles as from time to time the condition and neces- 
sities of the Indians may indicate to be proper, the 
sum of ten dollars for each Indian roaming, (one 
thousand nine hundred and fifty-three seuls,) per 
ninth article treaty of May 7, 1868, for the fiscal year 
ending Junc 30, 1870, $19,530. mod 

For tho construction of school-house or mission 
building, per third article treaty of May 7, 1868, $2,500. 

For the erection of a steam circular saw-mill, with 
a grist-mill and shingle machine attached, per third 
article treaty May 7, 1868, $8,000. : f 

Eor pay of earpenter, farmer, blacksmith, miller, 
ard eugineer, per tenth article treaty May 7, 1868, 


Mr. FESSENDEN. I should like the Sen- 
ator to explain fully the reason for this amend- 
ment to the Senate. Ido not think he will 
find anybody to listen to him; but forthe Globe, 
for the benefit of anybody that may read it, so. 
that it. may be understood, L hope be will state 
the reasous why he moves this amendment. I 
see no member of the Senate cares anything 
about it.. z 
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Mr. HARLAN. The bill as it came to the 
Senate from the House of Representatives has 
some items of appropriation in pursuance of a 
treaty made with the Crow Indians by the peace 
commission, which is signed by William T. 
Sherman, lieutenant general; William S. Har- 
ney, brevet major general; Alfred H. Terry, 
brevet major general; C. C. Augur, brevet 
major general; John B. Sanborn, and S. F. 
Tappan. This amendment is to provide the i 
necessary means to carry into effect the remain- | 
ing articles of the same treaty. Itis partially | 
provided for in the bill as it came to the Sen- 
ate from the House of Representatives, and 
the amendment proposed by the Indian Com- 
mittee is to enable the Department to carry into | 
effect the remaining provisions of the treaty. | 

This is the only explanation perhaps which 
is necessary in the Senate. ‘hese gentlemen, 
it may be remembered, were authorized to go 
up and treat with these Indiaus. Perhaps it 
would be as well now as at any other time to 
refer to the law under which the treaties were 
made. Senators will remember that a law was |} 
passed in 1867, the first section of which reads ! 


as follows : 

“That the President of the United States be, and 
he is hereby, authorized to appoint a commission, io 
consist of three officers of the Army not below the | 
rank of brigadier general, who together with N. G. | 
Taylor, Commissioner of Indian Affairs; John B. 
Henderson, chairman of the Committee on Indian 
Affairs of the Sonate; S. F. Tappan, and Jobn B. 
Sanborn, shall have power and authority to call 
together tho chiefs and head men of such bands or 
tribes of Indians as are now waging war against tho 
United States or committing depredations upon tho 
people thereof, to ascertain the alleged reasons for 
their acts of hostility, and in their diseretion, under 
the direction of the President, to make andconclude 
with said bands or tribes such treaty stipulations, 
subject to the action of the Senato, as may removo all 
just causes of complaint on their part, and at the 
sane time establish security for person and property 
along the lines of railroad now being coustructed to 
the Pacific and other thorougbfares of travel to the 
western ‘Lerritories, and such as will most likely in- 
sure civilization for the Indians and peace and safety 
for the whites.” 

This act of Congress was passed and approved 
July 20, 1867. In pursuance of this law, which, 
of course, must have had the assent of both 
branches of Congress in the usual mode and 
the approval of the President, these distin- 
guished gentlemen whose names I have just 
read were commissioned and sentout and held 
personal interviews with the Indians then at 
war with the people of the United States for 
the purpose of ascertaining the causes of the 
hostility, and for the purpose of making such 
arrangements with them as would in the future 
secure peace and lay the foundation for their 
civilization. 

There is no reason for carrying into effect 
any treaty that does not apply to the treaty 
referred to in the amendment which I have 
proposed. I know there are some gentlemen 
who have found their way into both branches 
of Congress that think Indian treaties are not 
laws ut all, and ought not to be regarded as 
such, It may be well, perhaps, on that ac- 
count to refer to the language of the Constitu- 
tion of the United States. It declares that— 

“This Constitution, and the laws of the United 

tates which shall be mado in pursuance thercof, 
and all treaties made or waich shall bo made under 


the authority of the United States, shall be the 
supreme law of the land.” 


If this is a treaty at all in contemplation of 
the Constitution of the United States it is a 
law, and is as binding on the Government and 
the people as any other law. But I know it is 
sometimes thought that this refers only to trea- 
ties made between the United States and for- 
eign nations; not to treaties that may be made 
with what they are pleased to style vagabond 
people. roaming over our own territory. In 
order to ascertain what probably was meant by 
the framers of the Constitution of the United 
States it may be well to refer to what was 
understood at the time to. be embraced. within 
the meaning of the term ‘‘treaty.’?? In the 
Statutes at-Large, seventh volume, I find re- 
corded on the thirteenth page what is supposed 
to be a treaty, with this caption: 


esqs., commissioners for and in behalf of the United 
States of North America of the one part, and Captain 
White-Eyes, Captain John Kill Back, jr., and Cap- 
tain Pipe, deputies and chief men of the Delaware 
nation of the other part.” 

Which seems to have been ratified Septem- 
ber 17, 1778, before the Constitution was made, 
It is true in the caption this is not called a 


| treaty; it is called ‘‘Articles of agreement and 


confederation.” 

On the fitteenth page of the same volume 
I find in the form of a treaty what follows this 
caption : 

“Articles concluded at Fort Stanwiz on the 22d 
day of Octobor, 1784, between Oliver Wolentt, Rich- 
ard Butler, and Arthur Lee, commissioners pleni- 
potentiary from the United States in Congress assem- 
bled on the oue part, and the sachems and warriors 
of the Six Nations on the other.” 

It seems, then, that Congress under the Con- 
federation directed the appointment of minis- 
ters plenipotentiary to negotiate articles of 
agreement between the Government of the 
United States and the Six Nations of Indians. 
This was ratified October 22, 1784, five years 
before the Constitution of the United States 
went into operation. 

On the sixteenth page I find the following: 

“Articles of a treaty concluded at Fort McIntosh 
the 21st day of January, 1785, between the commis- 
sioners plenipotentiary of the United States of Amer- 
iea of tho ono part, and the sachems and warriors 
of the Wyandott, Delaware, Chippewa, and Ottawa 
nations of the other.” 

Then follow the provisions of the treaty thus 
negotiated by ministers plenipotentiary from 
the Government of the United States and these 
Indians, now residing chiefly in the State of 
Kansas. And thus follow, page after page, 
what are called treaties : = ` 

“Articles of a treaty concluded at Hopewell, on the 
Keowee, near Seneca Old Town, between Benjamin * 
Hawkins, Andrew Pickens, and Josoph Martin, com- 
missioners plenipotontiary of the United States of 
Amorica of the one part.” 

And then along list of Indian names, repre- 
sentatives of the Indian tribe on the other 
part, being Choctaw Indians, _ 

Phas it will appear that during the whole 
period of the confederation, before the adop- 
tion of the Constitution of the United States, 
treaties were negotiated between the Govern- 
ment and Indian tribes under the title of 
‘articles of agreement’? and “articles of 
treaty.” This, then, was the received meane |. 
ing of the word ‘treaty’? at the time the 
Constitution of the United States was adopted. 
The Constitution says that— 

“All treaties made, and which shall be made, 


undcr the authority of tho United States, shall be 
the supremo law of the land.” 


So that these treaties made with the Indians 


‘became the ‘supreme law of the land” as 


well as treaties thence afterward to be made, 
whether with foreign Powers or with the Indian 
tribes. aps a 
But after the Constitution of the Unitéd 
States had been adopted this subject was 
brought to the attention of the Senate on the 
25th day of May, 1789, and it is rather remark- 
able that it was at the first executive session 
ever held by the Senate of the United States. 
I read from the Annals of Congress, volume 1, 
page 40; ; P . 
‘The Senate to-day for the first timo entered upon: ` 
executive business, having received from the Presi- 
dent of the United States a communication covering 
a report from the Secretary of War on tho negotia- 
tion of the governor of the western Territories with 
certain northern and northwestern Indians, and the 
treaties made in consequence thereof at Fort Harmar. 
on the 9th of January, 1789, which was read as follows, 
and ordered to lie on the table.” a 
This communication refers to the treaties’: 
the captions of which I have read; and to other 
treaties that had been made at a subsequent 
period ; and the communication of the Secre- 


tary of .War sent to the Senate by the then: 


President of the United States, George Wash- 
ington, recites the necessity of ratifying thenew: 
treaties, ahd also making an appropriation to 
enable other treaties to be negotiated with cer- 
tain Indians residing then in the States’ of |. 
Georgia and North Carolina. eona 


“Articles of agreement and confeđoration made 
and entered into by Andrew and 'fnomas Lewis, 


I need not pursue this-subject. I havé read: : i 
enough to.show.that the word *‘ treaty” inthe © 
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Constitution. of the. United States. includes 

- Indian treaties as well as treaties with foreign 
Powers. If that be true, then the Constitu- 
tion provides that treaties. thus made in.par- 
suance of the Constitution of the United States 
are. the supreme law or the land; and if so, 
they must be carried into effect. This. amend- 
ment. is. proposed to carry into effect one of 
these treaties, made by the Government of the 
United States under circumstances more than 
usually solemn. The foundation was laid, as 
Lhave read, by an act of Congress directing 
that a commission should be appointed, con- 
sisting of distinguished military gentlemen 
connected with the Army and distinguished | 
civilians, to go to the Indian country, hold per- 
sonal interviews with these Indians for the pur- 
pose of ascertaining the causes of complaint 
which the Indians had against the people of 
the United States, and after ascertaining those 
causes to negotiate such treaties as in their 
judgment might be necessary to remove those 
just causes of complaint and lay the founda- 
tion for their future civilization. These gen- 
tlemen performed that duty, negotiated this 
and other treaties ; they were sent to the Sen- 
ate, and ratified in the usual form. 

Mr. FESSENDEN. The Senate must be 
aware that this is a very serious question of 
dispute between the two branches of Congress, 
and I suppose it is quite as well that the mat- 
ter should be settled here. Very much debate 
was had upon it in the House of Represent- 
atives, and the House asserted its right to re- 
fuse to make these appropriations, and it has 
been said that the determination is so strong 
that they will not be made under any circum- 
stances. Such being the case, as items of this 
kind had not been inserted in the bill by the 
House except in one instance, and then prob- 
ably by mistake, the Committee on Appropri- 
ations thought instead of inserting them them- 
selves’ by way of amendment to the bill it 
would be better to bring the bill into the Sen- 
ate as it was and let the amendments be pro- 
posed by the Committee on Indian Affairs 
and have the question thoroughly stated and 
understood, so that not only the Senate might 
be able to understand precisely the point at 
issue, but that it might be understood by the | 
country at large. Vor my ownmpatt I feel very 
much indebted to my honorable friend from 
Towa, the chairman of the Committee on In- 
dian Affairs, for the attention he has given to 
the subject and for the explanation that he 
has made, 

I entertain no sort of doubt, not the slightest 
jn the world, that from the very beginning of 
the Government it has been the habitto re- 
coguize divers Indian tribes as independent 
nations, with whom the Government of the 
United States might make treaties. Probably, 
in the first place, it arose from the- fact that 
they were very powerful tribes and located: 
within the limits of States, and from time to 
time questions of difficulty arose, and it be- 
caine necessary to do something or other in 
order to prevent Indian outbreaks and to recon- 
cile difficulties. In that way this idea grew up, 


and has been continued, of considering Indian || 


tribes as independent people, negotiating trea- 
ties with them, and performing those treaties. 
It has been the custom from the beginning of | 


our system of government. j 
; govern anybody, understand what our laws are, | 


Under these circumstances it is too late now 
to say that treaties thus made are not binding. 


| nized the right of the House then, so far as 


| consideration of that question because a treaty 


i is that they may be so now. 


| 
| Now, it is in the power of the House of Rep- | 


Up to the present day they have always been 


recognized as binding, as much so as treaties | 


made with foreign nations, and from timeto time 
laws have been made to carry them out, and 
it is only at the present day that the ground is 
taken that these treaties shall not be recog- 
nized by the House of Representatives in the | 
exercise of the power they have with reference | 
to making appropriations, 
It is net for me to dispute the right of the | 
House so to decide, if they think fit, because I 
have always held that where a treaty, whether 
with an Jadian tribe or with a foreign nation, 
contemplated the payment of money, it neces- 


party to that treaty, whose assent must be had 
in order to its execution. The question was 
very much debated in the recent case of the 
Alaska purchase, as it was called. I recog- 


that was concerned, if it saw fit to refuse to 
make the appropriations, the result of which 
would have been that the treaty would have 
failed. i 

in all cases, in my judgment, in which a treaty 
is made with a foreign people which involves 
the payment of money there should be a clause 
in it subjecting it to the agreement of the 
House of Representatives. lt is understood 
that it must be so, to be sure; but it would 
be better to so express it. So it is in regard 
to treaties that affect the raising of revenue. 
Where we undertake to make a treaty which 
provides for the admission of articles free of 
duty, or which under any other circumstances 
would affect the laws passed by Congress with 
reference to duties, there should be a clause 
of the same description. In recent treaties, I 
believe, some clause of that kind has been 
placed. 

Now, admitting the perfect right of the House 
of Representatives to refuse to make an appro- 
priation, and not agreeing with my honorable 
friend from Iowa so far as to say that they 
must be considered as precluded from any 


is the law of the land, I hold nevertheless that 
the President and the Senate had a right to 
make all these treaties with the Indians under 
the uniform recognized practice, and being 
made, they ure so far the law of the land; and 
unless there is something so objectionable in a 
treaty thus made as to justify the withholding 
on the part of the House and the Senate of 
the appropriations necessary to carry it out 
those appropriations ought to be made as a 
matter of course, in my judgment, because it 
becomes then a matter of expediency and pro- 
pricty. 

How is it in this individual instance? All 
the other treaties that have been made hereto- 
fore, in regard to which Congress has from 
time to time passed laws making appropria- 
tions, are recognized, because when they once 
appropriated to carry out any portion of a 
treaty they recognized the treaty. But here 
comes a new set of treaties, made under a law 
of Congress, made under provisions which we 
passed here authorizing the appointment of 
this commission to exercise certain powers, it 
being thought advisable that that should be 
done in order to avoid difficulties on the fron- 
tier which cost us vastly more money in a very 
short period than we can possibly expend under 
all these treaties. That commission was formed. 
It has negotiated treaties. I do not know 
whether the treaties are wise ; my impression 
They have been 
negotiated. The Senate has recognized them 
andratifiedihem, They are, therefore, to that 
extent the law of the land, as my friend says. 


resentatives to say that they will not make the 
appropriations to carry out those treaties. 
What is to be the consequence? ‘The conse- 
quenceis, in dealing with that people, that they | 
look upon usas having broken faith with them. 
With regard to foreign nations the Govern- 
ments, as do all governments who are fit to | 


and they know perfecily well that a treaty when | 


sarily made the House of Representatives a 


made by the President does not become a law | 


unless the Senate ratify it, and they know very || 


ment. They come out, meet them, and call 
them together, being in arms or being about to 
rise in arms and make an Indian war; and they 
make these arrangements, these bargains with 
them. The agreement thus made comes to the 
Senate, and the Senate sees fit to ratify it, Ís 
is in the power of the House of Representa- 
tives to say that they will not make the appro- 
priations ; but what is necessarily the conse- 
quence? The Indians look upon it as broken 
faith, and in addition to the causes of offense 
they had before they have an additional cause 
of offense arising from the fact that we refuse 
to perform the agreement we have made with 
them. ; 

What have we to expect then? We can have 
nothing more nor less to expect, under those 
circumstances, than that there will be another 
Indian war, and we have nobody bat ourselves 
to blame for it in that respect. Whether it 
arises otherwise, from a good cause or bad, the 
result is that we spend»more money in one 
season than it would cost to execute these 
treaties according to the letter. J do not eon- 
sider that wise. Believing that a treaty once 
made, especially with such people as these, and 
made, according to the uniform eustom of this 
Government, for so long a period of years, 
ought to be carried out in good faith for our 
own benefit, I do not think it is justifiable in 
any branch of Congress to say that they do not 
like the system—for that is the ground on which 
it is put—and therefore refuse to execute 
treaties thus made. Believing that it is our 
duty to appropriate money to carry out treaties 
made, and thinking that the opinion of the 
Senate ought to be expressed upon the subject, 
Ido not feel inclined for one, nor am | in- 
stracted by the Committee on Appropriations, 
to oppose the appropriations which are pro- 
posed by the Committee on Indian Affairs to 
carry out these treaties; but the amount is 
large, some two million dollars in all. We 
must meet that, as we have made the bargain. 

But while I say that, I wish to say another 
thing in reference to the future. Weare warned 
now what is the opinion of the House of Rep- 
resentatives upon this subject, and, in my judg- 
ment, the opinion of the country is getting set- 
tled against the multiplication of these treaties. 
The dificulty arises from the fact that the sys- 
tem which was begun with powerful tribes 
when we were a weak people :s carried out 
now, in a large degree, with every little band 
that calls itself a tribe. The thing has been 
run into the ground. We have earried it too 
far, and, in my opinion, it has ceased to. oper- 
ate well, and we must adopt some other sys- 
tem. For myself, L am for putting an end to 
the idea that these roving bands of Indians, 
which have now become so comparatively 
weak, are to be recognized longer as inde- 
pendent nations. Iam for dealing with thers 
kindly and wisely as well as we can, and E 
am opposed to the further multiplication of 
these treaties. 1 say this because I am in 
favor of executing in good faith those we have 
already made. 

Before I sit down I wisk to ask the Senator 
from lowa a question and to explain what 
would seem to be a carelessness on the part 
of the Committee on Appropriations, but which 
is not-so, for we did it intentionally. The 
| House of Representatives, with some degree 
of inconsistency, as I think, teok out four pro- 
visions from one of these treaties and put in 
appropriations for them, leaving out all the 
rest. We felt disposed to leave it there for 


well that if it involves the payment of money | 


i it cannot be carried out unless the House of 
i Representatives agrees to it. 


Understanding | 
that, they make treaties with us subject to that | 
contingency, and in ordinary cases, perhaps, | 
they would have no right to complain if they 
should not be carried out. 

That is one of the difficulties of our system i 
so far as foreign nations are concerned; but | 
how is it with these ignorant Indians on the! 
frontier? They know nothing about all these | 
details. They know only those who are sent | 
to meet them with authority under the Govern | 


the consideration of the Senate; but there is 
no reason why, if these four are left in, all the 
rest should not go in; but there are two pro 
visions for the Crows to which I wish to call 
the attention of the chairman of the Committee 
on Indian Affairs. Theyare the first two pro- 
visions under the heading “Crows.” hey 
arise under the seventh article of the treaty 
of July 16, 1866. In the bill as it passed the 
Senate before those two items were stricken 
out after the amendment of the Committee on 
Indian Affairs was made. I could only sup- 
pose they were stricken out on the idea that 
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this new treaty, covering so much ground, put 
an end to the old one; but on looking at it 
further I find that that treaty never was. exe- 
cuted at ail. Although the bill says ‘for 
third of twenty installments for the pay of 
nineteen half-breeds, in goods or money, at the 
discretion of the President, fifty dollars each, 
in accordance with seventh article of treaty 
of July 16, 1866’’—and the next clause refers 
to the same treaty—that treaty never was rati- 
fied, and does not exist. I suggest, therefore, 
to the Senator from lowa that if this amend- 
ment is adopted these two provisions ought to 
be struck out, for there is no treaty upon which 
they are founded. Here is a new treaty with 
the Crows which covers a large extent of 
ground, and there is no reason for putting a 
falsehood on the face of our bill. 

The PRESIDING OFFICER, (Mr. Mor- 
RILL in the chair.) The question is on the 
amendment proposed by the Senator from 
Towa. 

The amendment was agreed to. 


Mr. FESSENDEN. I now move, if theSen- 
ator from Iowa will allow me to interpose, to 
strike out the first two provisions in the bill 
under the head of ‘‘ Crows,’’ being the clauses 
from line six hundred and twenty-seven to line 
six hundred and thirty-four. There is no 
treaty on which they are founded, and here is 
a new treaty which covers a very large extent 
of ground. 

Mr. HARLAN. The explanation of the 
necessity of those appropriations seems to be 
that they are not for the tribe, but for certain 


persons who are now found there. The clauses | 


ares 


For third of twenty installments for the pay of nine- | 


teen half-breeds, in goods or money, at the discretion 
of the President, fifty dollars each, in accordance with 
seventh article of treaty of July 16, 1866, $950. 

For thisamount to be paid Pierre Chien, fortriendly 
services rendered by him to the Crow Indians, $200. 

Mr. FESSENDEN. That is all very true ; 
but there is no such treaty. It never has been 
ratified, and there is no intention of ratifying 
it. Why should we go on for twenty years 
making these payments? These persons must 
settle the matter with the tribe itself. I move 
to strike out the two clauses. 

Mr. HARLAN. It is true the treaty was 
not ratified. 

The PRESIDING: OFFICER. The ques- 
tion is on the amendment of the Senator from 
Maine, to strike out from line six hundred and 
twenty-seven to line six hundred and thirty- 
four, inclusive. 

Mr. HARLAN. TI do not see how the com- 
mittee can defend these items under any pro- 
vision of law or treaty. It is rather a humil- 
iating fact, however, that these people should 
be there. They are certain halfbreeds, and 
they bear the name of very distinguished gen- 
tlemen, citizens of the United States. When 
a treaty was made with these Crows in 1866, 
certain provision was made for these anoma- 
lous members of the tribe that had relations in 
the United States of high standing and high 
social position. Now, whether it is best to 
reduce them to the dependent condition of the 
other members of that tribe there may be a 
question. ‘here is no treaty requiring the 
payment. There was a treaty negotiated and 
signed, but it was never ratified. Personally 
T should prefer to see the clause stand, but if 
the Senate should think otherwise, be it so. 

Mr. FESSENDEN. It is to continue for 
nearly twenty years longer if we go on. 

The PRESIDING OFFICER. The ques- 
tion ison the amendment proposed by ihe Sen- 
ator from Maine. 

The amendment was agreed to. 

Mr. HARLAN. The Committee on Indian 
Affairs instruct me to move to increase the 
appropriation in line six hundred and seventy- 
eight from $3,600 to $4,200. The chairman 
of the Committee on Appropriations will ob- 
serve that this is for the pay of certain em- 


ployés for the Dwamish and other allied tribes | 


in Washington Territory. 


Mr. FESSENDEN, We adopted ihe same 


| to $4,200, If the attention of the Appropri- 


| propriations for the Qmahas ; 


i it is for a very necessary purpose. 


principle there as in other cases which the 
Senate have acted upon. | 

Mr. HARLAN. Has the Senator examined | 
to see if the text as it stands will give a com- | 
pensation conforming to the rule adopted by | 
the Committee on Appropriations? | 

Mr. FESSENDEN. Yes, sir. That appro- 
priation allows $750 each to the blacksmith, 
carpenter, and farmer, $1,200 to the physician, 
and $150 for medicines. That isthe way it is 
made up. The Senator had better let it stand. 

Mr. HARLAN. As the Senate has once | 


voted on the principle I cannot insist on the |; 


amendment. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn. 

Mr. HARLAN. The nextamendment which 
I was instructed to offer is of the same char- 
acter. It was in lines seven hundred and 
ninety-seven and seven hundred and ninety- 
cight to increase the appropriation from $3,600 


ation Committee has been called to that also I 
will not offer the amendment, but I was in- | 
structed to move it. 

Mr. FESSENDEN. It is precisely the same 
as the last case. | 

Mr. HARLAN. Iwill not move it. Then 
in line eight hundred and three there is, I 
think, a clericalerror. Itnowreads * for fourth 
of fifteen installments.”’ 


Mr. FESSENDEN. The Senator is mis- 
taken; that is right as it stands. I suppose | 
the Senator’s attention is called to the fact | 
that this clause speaks of “fourth of fifteen | 
installments,’ while the preceding clause is ; 


‘for fourteenth of fifteen installments,’’ and | expe ] riat 
i| bill is full of this kind of appropriations ‘‘ dur- 
| 


both refer to the same treaty; but although 


they are both under the same treaty the two || 


payments did not commence at the same time. | 
The one in the last clause by the terms of the | 
fourth article did not begin until the year 1867, | 
so that this is really the fourth installment. 


Mr. HARLAN. Very well; I will uot offer |} 
I next move, |! 


any amendment to that clause. 
in lines eight hundred and seventy-four and | 
eight hundred and seventy-five, to increase the | 
appropriation from $809 to $1,500. This is | 
for tbe support of a school for the ‘‘ Nisqually, 
Puyallup, and other tribes and bands of In: 
dians.”” 

Mr. FESSENDEN. 
that. I think the amount proposed is little 
enough. l 
The amendment was agreed to. | 
Mr. HARLAN. The nextamendment which | 
I am instruced to offer is to come in after liue | 
nine hundred and eighty-eight, among the ap- | 


For pay of one engineer, $1,200, 


This was discussed in the Senate at the last |: 
It is to provide for the pay of en- © 
gineer for a millon the Omaha reservation on | 


session. 


the east edge of the Siate of Nebraska. The 
vote, 1 have forgotten which, decided at the 
last session to put in the amendment. 

Mr. FESSENDEN. I know that it was 
adopted, because I found it in the amended 
bill; but on looking at the treaty I saw there 
was no provision for an engineer. 

Mr. HARLAN, It is tme there is nothing 
in the treaty on the subject, but the explana- 
tion is this: it was thought at the time a water- | 
mill could be constructed on a small stream | 


that runs through the reservation ; but itturned |, 
out afterward that they were compelled to build | 


a steam mill. Everybody knows that the In- 
dians cannot run asteam mill without an engi- 
neer, and an estimate has been made for an 
engincer regularly, from year to year, and the 
amount has been appropriated. The Com- 
mittee on Indian Affairs thought it better to 
putitin, Itisthe ordinary appropriation, and 
This mill 
They 


i 
i 


is of very great utility to these Indians. 


are very quiet, peaceable, and iodustrious In- | 


dians, and are likely to become good citizens 
in time. 
The amendment was agreed to, 


l 
|| Mr. HARLAN. 
| 


_Mr. HARLAN... I am instraeted 
Committee-on Indian Affairs fo mov 
atthe end of the appropriations for the: 
after line twelve hundred:and twelv: 
| For blacksmith and assistant, shop and too l 
| or steel, during the pleasure of the President, as per 
| fourth article treaty of February 28, 1831, $1,00( t 
a miller, during the.pleasure of the Pr 


Mr. FESSENDEN. That matter was ed 
i sidered by the Committee on Appropriations 

with some attention, and I will state briefly: 
the ground on which they refused to make that- 


i insertion, and I suppose that was the'grouid 
| upon which the House acted. It will be No- 
| ticed that it is for the Seneca Indians. The 
| particular phraseology of the amendment. will 
| be noticed : 

The blacksmith and assistant, shop and tools, iron 
or steel, during the pleasure of the President, as per 
i fourth article treaty of February 28, 1831. $ 

Almost forty years we have been making 
this appropriation ‘‘ during the pleasure.of.the 
President.” Now, whatwas the meaning, the 
idea conveyed in that being.limited: by. the 
pleasure of the President? | Evidently: that it 
was a temporary affair, which at the time. the 
treaty was executed was necessary; but it-has 
gone on for nearly forty, and the argument. in... 


| favor of it is that it has been made‘a good 
| many years, and therefore must. be continued, 
| Is it to be continued for a hundred years, or 
| for two hundred years, as long as any of them 


are left; or is it to be, as was evidently. in- 
tended, a matter to be considered by the Pres- 
ident or by some one under his direction, and 
the fact ascertained whether it was any longer 
expedient to continue that appropriation? This 


ing the pleasure of the President” under old 
treaties that have existed for a considerable 
number of years. This, I guess, is the oldest 
of the lot, and we might as well begin here, 
ĮI want some evidence that the President has 
considered the matter, through somebody em- 
ployed to make the examination, and that the 
situation of the tribe is such, their condition 


|| not improved, that we are to continue to fur- 


nish these things to the end of time, or as long 
as any of them exist. If these words meant 
anything they meant that it was to be tempo- 


i rary, and to be considered from time to time, | 
I will not object to || 


whereas for any evidence we have it has been, 
as a matter of course, inserted inthe estimates 
by the Indian Office year by year, and it is to be 
| continued asa matter of course, nobody can 
tell how long. My opinion is that the House 
of Representatives was wise in striking it oat, 
| and that we ought to concur in their action. .. 

I indorse very fully the 
| principle of the argument of the honorable 
; Senator from Maine. I think he is right; I 
think it was the original intention that the 
President might at any time terminate this part 
of the payments to be made to -the Senecas. 


| , : ; 
|, Bat I would be glad if the Senator would reflect. 
Senate, either on a division or a yea and nay | 


that these Senecas were some lime ago a Very 
powerful nation of Indians residing in the Sta 
of Ohio. They have been driven weste eer 
Mr. FESSENDEN. | New York. i o. 
Mr. HARLAN. They were further east then 
than I had supposed. The chief clerk of the 
Indian Bureau gave me my information at the 
desk just now. But that does not matter; they ` 
were a powerful band of Indians; they have 
been pushed off west from time to time, have 
been diminishing in numbers until now there 
are buta few hundred of them, and they. are 
exceedingly poor. They live in the northeast 


' swept away, and the little stock that-they. 


corner of the Indian territory, up near the south 


! border of Kansas and the west border of Mis-’ 
| t 
| during the war, and their little improyer 


souri. They were overrun by both armies 
ts 
7 haa 
ollected around them destroyed. They. are 
as poor as people can be to. breathe aud-live. 
They have no annuities that are-worth men- 
: tioning. è apip u eai 
The Committee on Indian. Affairs could ‘not 
' therefore agree that this little amount: shoald 


i be withheld antil theircondition is; changed. 


After-they-have enjoyed a period of peace and 


— 


have. had time to restore their farms and collect 
upon thema little stock, they may be able to 
T get along withont this. : 

Mr. FESSENDEN. Does the Senator know 
how many of the tribe there are now? 

“Mr, HARLAN. Not over three hundred; 
and. I dd not think there are tbat many. They 
appeal very strongly, as it seems to me, to the 
‘sympathy of everybody—a once powerful tribe 
fading out.. They have not large annuities due 
them or large credits in the Treasury, as have 
worse tribes of Indians who fought for their 
rights. and only yielded them after a conflict 
that made the nation tremble. 
` Mr. FESSENDEN. There are only ninety- 
two of them in all, I believe. 

Mr. HARLAN. ‘There are more than that. 
They are a fragmentary band collected on the 
reservations. If they had been worse Indians 
and fought more bravely for their old homes, 
they would have been rich like the Delawares, 
who are fading out also, have been reduced 
down to about a thousand, but who have hun- 
dreds of thousands of dollars to their credit, 
because they fought bravely for their old 
homes. I think it would be better to let them 
have this small sum of money this year, and 
after they have restored their homes a little 
which were overrun by both armies during the 
war, pinch it off if anybody desires to do so. 

The amendment was agreed to. 

Mr. HARLAN. I am instructed by the 
Committee on Indian Affairs to move to amend 
the bill, in the appropriations for the Shos- 
hones, by inserting after ‘eastern bands,” in 
line twelve hundred aud fifty-five, “ and Ban- 
nacks,’’? and by striking out the clause from 
line twelve hundred and fifty-six to line twelve 
hundred and sixty, andin lieu thereof inserting: 

For this amount, or so much thereof as may be 
necessary, to pay ior surveying or ruuning the ex- 


terior lives of tho reservation to be set apart for the 
Eanahones, às por second article treaty of July 3, 1863, 
6 


For the erection of a warehouse or storehouse for 
storing goods, as per third article of treaty of July 3, 
1868, $1,500, ae , 

for an agency building for the residence of the 
agent, as per third article treaty of July 3, 1808, $1,500, 

Fora residonce for the physician,as per third article 
treaty of July 3, 1868, $1,500, 

Por five buildings, for a carpenter, farmer, black- 
smith, miller, avd engineer, as per third article 
treaty of July 3, 1868, $6,000. E : 
` For a school house or mission building, asper third 
article treaty of July 3, 1868, $2,500. 

For a steam circularsaw-mill with a grist-mill and 
shingle machine attached, as per third article treaty 


of July 3, 1368, $8,000. 

For this amount, or as much thereof as may bo 
necessary, to pay for seeds and agricultural imple- 
ments to bo furnished the heads of families or lodges 
who desire to commence farming, as per eighth arti- 
clo lrenty of July 3, 1868, for the fiscal year ending 
June 30, 1870, $3,000. 

For this amount, or so much thereof as may be 
necessary, to purchase eight hundred and thirty- 
threo suits of clothing for malés over fourteen years 
of age. the annel, hose, calico, and domestics for 
obt hundred and thirty-three females over the age 
of twelve years, and such funnel and cotton goods as 
may be needed to wake suits for eight hundred and 


thirty-four boys and girls, as per ninth article treaty | 
July 3, 1868, for the fiscal year ending June 36, | 


of 
3870, $20,600, 

For this amount, or so much thereof as may bo 
necessary, forthe purchaseof such articlesas may be 
considered proper by the Secretary of the Interior, 
aa per ninth arviele treaty of July 8, 1868, forthe fiscal 
year ending June 30, 1870, $25,000. 

For the pay of physician, teacher, carpenter, miller, 


engineer, farmer, und blacksmith, as per tenth arti- ; 


~ GQle treaty of July 3, 1868, for the fiscal year ending 

June 30, 1870, $6,809. } 

For this amount to be expended in presents forthe 
ten persons who grow the most valuablecrops, as per 
twelfth article treaty of July 3, 1868, forthe fiseal year 
ending June 30, 1870, $500. 

For insurance and transportation of goods, &c., 
that may be purchased for the Shoshones and Ban- 
nack tribes of Indians for the fiscal year ending June 
30, 1870, or so much thereof as may be necessary, 
$10,000, iB 

Mr. FESSENDEN. I suppose that is to 
carry out one of the new treaties. 

Mr. HARLAN. 
negotiated by the peace commission. 
same reasons exist for adopting this amend- 
ment that were recited in favor of the adoption 
of the other long amendment, 

Mr. FESSENDEN. I would suggest to the 
Senator to amend the item for the pay of a 
physician, teacher, carpenter, &c. He now has 
that pat at $6,800, To make it conform to 
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what we have done in. the other cases, the 
amount should be $5,950. 

Mr. HARLAN. I shall not object to that 
modification, because I understand the Appro- 
priation Committee have adopted a rule in 
relation to all these employés. 

The PRESIDING OFFICE 
ment will be so modified. 

The amendment, as modified, was agreed to. 


Mr. HARLAN. I am instructed by the 
Committee on Indian Affairs to move to strike 
out all the appropriations in the bill under the 
caption ‘‘ Sioux of Dakota,” being from line 
twelve hundred and seventy-five to line thirteen 
hundred and eighty-seven, and in lieu thereof 
to insert the words I send to the Chair. 

The words proposed to be inserted were 
read, as follows: 

Sioux Nation. 

Brulés, Ogallallas, Minneconjoux., Yanctonais, 
Onkpapas, Blackfeet, Cut Heads, Santee 
Sioux, Two Kettles and Sans Arcs bands, and 
Arapahoes, parties to the treaty of April 


R. The amend- 


For this amount, or so much thereof as may be 
necessary. to purchase seeds and agricultural imple- 
ments, to be furnished theheads of families or lodges 
who desire to commence farming, as per eighth arti- 
cle treaty of April 29, 1868, for the fiscal year ending 
June 30, 1870, $60,000. 

For this amount, or so much thereof as may be 
necessary, to purchase clothing for males over four- 
teen years of age, the flannel, hose, calico, and domes- ; 
ties required fur females over twelve years of age, 
and for such flannel and cotton goods as may be 
needed to make suits for boys and girls, as per tenth 
article treaty of April 29, 1868, for the fiscal year end- 
ing June 30, 1870, $136,700. . 

Mr. FESSENDEN. Is that amount fixed 
by the treaty? I should like to ask the Sen- 
ator how he arrives at the amount ? 

Mr. HARLAN. It is on an estimate of the 
number of Indians that are on the reservation 
now and will be on it, according to the inform- 
ation we have, during the coming month. 

Mr. FESSENDEN, Is an appropriation of 
$60,000 thought necessary to purchase seeds 
and agricultural implements? In the clause 
preceding the one just read an appropriation 
is made of $60,000 for seeds and agricultural 
implements. That seems a very large sum. 

The PRESIDING OFFICER. Theamend- 
ment has not yet been fully read. 

Mr. FESSENDEN. That is true; but I 
wish an explanation, as we go along, of the dif- 
ferent clauses. 

Mr. HARLAN. The term “agricultural 
implements” would include, of course, all the 
necessary farming utensils, plows, harrows, 
hoes, and wagons, as well asthe necessary seed, 
including grain and potatoes and things of that 
kind, to be used in beginning their farming 
operations; and the committee thought it bet- 
ter, as these Indians were just beginning, to 
make an ample appropriation. General Har- 
ney, who has been in charge of these Indians 
during the last year, says that during the win- 
ter there were thirteen thousand of them, ex- 
elusive of those who were down on the Nio- 
|| brara, formerly the Minnesota Sioux, who are 
included in this appropriation. He supposed 


during the summer. 


One of the new treaties | 
The 


practicable; but they had agreed to come in 
this spring and begin their improvements. 


appropriation thet would besufficient to enable 


The PRESIDING OFFICER, 
ate ready for the question ? 
Mr. HARLAN. Itis not necessary to take 


Js the Sen- 


should desire it. 


that there would be thirty thousand of them || 
He had advised large | 
numbers of them who are able to hunt to stay || 
| out during the winter and Jive by hunting, if į 


| The committee thought it best to make an : 


them to begin under favorable circumstances. |} 
| it at the time we were in session. 


the question on each item unless some Senator |} i i 
; Mr. FESSENDEN. 1 expect to go on with 


which I could undertake to correct the com- 
mittee’s estimate. I do not know anything 
about it myself. 

The PRESIDING OFFICER. The read- 
ing of the amendment will be continued: 

The Chief Clerk resumed the reading of the 
words to be inserted, as follows: ‘ 


For this amount, or so much thereof as may be 
necessary, to purcbase such articles as may be eon- 
sidered proper by the Secretary of the Interior for, 
say, eleven thousand four hundred persons reaming 
and three thousand six hundred engaged in agricul- 
ture, as per tenth article treaty of April 29, 1868, for 
the fiscal year ending June 30, 1870, $186,000, 

For this amount, or so much thereof as may be 
necessary, for the purchase of beef and flour, as per 
tenth article treaty of April 29, 1868, for the fiscal 
year ending June 380, 1870, $985,500. 

For this amount, or so much thereof as may be 
necessary, to enable the Secretary of the Interior to, 
provide for such other bands of the Sioux nation as 
may agree to the terms of the treaty with the Sioux 
Indiansof April 29, 1868, and to provide for the River 
Crows, Gros Ventres of the Prairie Blackfeet tribe, 
and Sheep Baters, in accordance with treaty stipu- 
lations, $250,000. 

For this amount, or so much thereof as may be 
necessary, for the purchase of one American cow and 
one pair of American oxen for each lodge or family 
that commences farming, $50,000. a 

For pay of one physician and medicines, one 
teacher, one carpenter, one miller, one engineer, one 
farmer, and one blacksmith for each of the three dis- 
tricts of the reservation, as per thirteenth article 
treaty of April 29, 1868, for the fiscal year ending 
June 30, 1870, $19,050, 7 f 

For the crection of suitable buildings for residences 
of the agent and. employés mentioned in the fore- 
going item, store-room,school-house or mission build- 
ing, and steam circular saw-mill, with grist-mill and 
shingle-machine attached, as per fourth article treaty 
April 29, 1868, $35,000. 

For this amount, or so much thereof as may be ne- 
cessary, for insurance, transportation, and the neces- 
gary expenses of delivering goods, &e.,to be purchased 
for the different bands of Sioux Indians, under treaty 
of April 29, 1868, for the fiseal year ending June 30, 
1870, $40,600, 

For salary of one farmer, one carpenter, two male 
school teachers, and two female school teachers for 
Santee Sioux on their reservation near the Niobrara, 


9, YOU, 

For suitable buildings for residences for agent 
physician, farmer, carpenter, blacksmith, and schoo 
teachers, warehouse, and school-house for Santee 
Sioux, on their reservation near the Niobrara, $12,000. 

Mr. FESSENDEN. I should like to ask 
the Senator how many physicians and teachers 
there are under one of those clauses. which 
reads : 

For pay of one physician and medicines, one 
teacher, one carpenter, one miller, one engineer, one 
farmer, and one blacksmith for each of the three 
districts of the reservation. 

Is that correct—‘‘ three districts of the res- 
ervation ?”’ 

Mr. HARLAN. That is what is intended. 
There is a district of country laid off for these 
various bands of Sioux, but they are tobe 
located in three different parts of the district 
of country some hundreds of miles apart. - I 
ought to explain here that the langrage’of the 
treaty seems to require but one set of employés; 


had them in charge, we learned that they in- 
li tended to have shaped the phraseology so as 
to include what we have here; and it being 
necessary, the committee concluded to make 
| the amendment conform with the necessity. 

Mr. FESSENDEN. If the Senator will in- 
dulge me one moment, I should like to make 
a calculation as to what the amount should be 
under the principles we have adopted in other 
cases, 

Mr. HARLAN. I think it is very likely that 
the amount is a little above the rule which has 
been established by the Appropriation Com- 
mittee, for our committee were not aware of 


i 
i 
| 
i 
| 


i 
i 
i 
i 


| Mr, YATES. I ask the Senator whether be 
expects to finish this bill to-day? 
Mr. HARLAN. I hope we may do so. 


Mr. FESSENDEN, 
satisfactory if he keeps the appropriation down | 
as low as possible. 

Mr. HARLAN. I desire that as earnestly | 
as any Senator does; but this was the judg- | 


ment of the committee after thinking it over | 


on this one amendment. 


Mr. FESSENDEN, I have no data by 


a 
T suggest to the Sen- | 
ator that he would be more likely to make it || consent to an executive session before that 


it until four o’clock, at any rate. I cannot 


i time. 
Mr. YATES. 

now. 
Mr. FESSENDEN. According to my caleu- 
lation, as we have fixed the pay of these em- 


I will not make the motion 


maturely. We sat one whole day, five hours, | ployés in other cases, the sum should be 
i! $18,200 instead of $19,050. That would cover 
li the whole. 


but in conference with General Harney, who ~~ 
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Mr. HARLAN, 
cation. 

The PRESIDING OFFICER. Thoamend- 
ment will be so modified. 

Mr. FESSENDEN,. There is another large 
sum here to which I should like to call the 
attention of the Senator: 

For this amount, or so much thereof 2s may be 
necessary, for the purchase of one American cow and 
one pair of American oxen for each lodge or family 
that commences farming, $50,000. 

T should like to know if there is an article 
of the treaty that makes it necessary to give a 
cow and pair of oxen to each family? 

Mr. HARLAN, There is such a clause in 
the treaty. 

Mr. FESSENDEN. 
how it reads. 
to any article. 

Mr. HARLAN. This is the clause: 

“And it is further stipulated that the United States 
will furnish and deliver to each lodge of Indians, or 
family of persons legally incorporated with them, 
whosball remove to thereservation herein described 
and commence farming, one good Americancow, and 
one good, well-broken pairof American oxen, within 


sixty days after such lodge or family shail have so 
settled upon said reservation.” $ 


Mr. FESSENDEN. Mr. President, I think 
it-will open the door to a great deal of abuse 
if we make this appropriation now of $50,000 
to give each family a cow in the beginning. 
A friend near me [Mr. Grimes] suggests that 
probably most of them will be killed and eaten 
up the first year; that that will be the way of 
disposing of thein for family purposes. 

Mr. GRIMES. The first week. 

Mr. FESSENDEN, Ithinkthisis altogether 
too large a sum to appropriate at first. There 
should be a very sparing and careful appro- 
priation made under that article. I do not 
think much of the article of the treaty anyhow. 
We are going to make those Indians, to begin 
with, much better off than a great many people 
of the United States by furnishing them so 
much. — 

Mr. HARLAN. If they undertake to farm 
they will have to have some kind of teams. 

Mr. FESSENDEN. Bat they do not want 
so many oxen and cowstobegin with. I think 
the Senator had better take a much smaller 
sum if he calculates to make any progress 
with it. 

Mr. HARLAN. Theestimate ofthe Depart- 
ment was $84,009. 

Mr. FESSENDEN, The Departments are 
very liberal and generous in their estimates for 
money. 

Mr. HARLAN, The comm 


J should like to see 
The amendment does not refer 


ittee thought 


that perhaps $50,000 would answer the pur- | 


pose, and have reduced the estimate to $50,000 
from $84,000. 

Mr. FESSENDEN. 
appropriation to $20,000. That will be enough 
to commence the experiment with at first, at 
any rate. 

Mr. HARLAN. We ought to give them an 
opportunity to commence farming under cir- 
cumstances somewhat favorable. If those in 
charge of the Indians are right in their esti- 
mate, and there are thirty thousand of them, 
$50,000 would not be a very large sum of 


money to provide teams and one cow for each | 


family who might be willing to settle down and 
go to farming. 

Mr. FESSENDEN. It will be very difficult 
to find many families the first year who will 
do it. ; 

Mr. HARLAN. There has to be a begin- 
ning, Mr. President. We can never know 
whether they will eat them up or not until 
they are tried. Some of the Indians are very 


fond of stock, and acquire property of that kind | 
| Indians. 


with great avidity. That has proved to be the 
case with the Choctaws, Chickasaws, Creeks, 
and Cherokees. I suppose when they began 
they began with a small amount; and that 
they did not eat them all up is evident from 
the great wealth they possessed in this kind 
of property when the war began. They are 
very greatly reduced now, to be sure; but at 
that time individual Indians were the owners 
of herds amounting to thousands in number. 


I will accept that modifi- : 


I move to reduce the | 


! gation. 


Mr. GRIMES. Will my colleague allow me 
to inguire whether the Government is to win- 
ter these cattle? 

Mr. HARLAN, My colleague understands 
as well as I do that buffalo live up there during 
the winter without forage. 

Mr. GRIMES. I think not where these In- 
dians are. Where these Indians are, from what 
I understand, and I think my information is 
quite accurate, for two years there has not been 
anything raised in shape of corn, nothing but 
grass that stock can feed upon. I think we 
had better make an appropriation for feeding 
these cattle. 

Mr. HARLAN. Iam not sure whether the 
grass is rendered worthless in the region of 
country where these Indians are located or 
not during the winter season, but in some 
parts of that district of country we all know 
the grass is cured and it is hay after it has 
ceased to grow in a very short time, and is as 
useful to stock as the hay that is stacked on 
our farms. There are herdsmen south and 
west of this reservation, I know, who raise 
and winter their stock without cutting and put- 
ting up forage. Iam not sure how it may be 
here; but if the grass would not winter them, 
of course the Indians must learn to cut the 
grass and enre itand put it up just as they have 
learned in other places. 

Mr. YATES. This is a very important 
proposition of the chairman of the Indian 
Committee. It proposes to give to each Indian 
family a cow. 

Mr. HARLAN. That part of them who are 
willing to settle down and commence farming. 

Mr. YATES. I think the Senator had bet- 
ter give them a buffalo. [Laughter.} 

Now, Mr. President, with regard to this ques- 
tion of the treatment of the Indians, every man 
who has any benevolence in him or any of the 
milk of human kindness is for doing for the 
Indian all that he is worthy of. He was the 
first occupant, the first settler upon the soil. 
In one sense he owned the soil. The whole 


| continent of America, embracing all its rivers 
| and lakes and oceans, its hills, its mountains, 


and its prairies. belonged to him. He had 
possession of this country by primitive right. 
It was his, all of it, from lake to gulf, from 
shore to shore. 

But, sir, I must confess my astonishment at 
the proposition now offered by the chairman 


| of the committee proposing to give each Indian 
| family a cow as a start to commence farmiug 


with. Oar whole Indian policy is wrong from 
beginning toend. The Indian is a savage. He 
never had any right whatever to this soil. It 
did not belong to him. He was a roving sav- 
age. The Government, instead of treating the 
aborigines as roving savages, has pretended to 
treat with them as though they were the own- 
ers of the land, and in that negotiation has 
cheated them out of everything they owned, if 
they really owned anything. There is the great 
error in our Indian policy. The Indian had 
no title. Hewas a savage; he was a heathen; 
and we never should have negotiated with him. 

Mr. President, I am in favor of the home- 
stead exemption. Jamin favor of every legis- 
lative measure by which the poor can be aided. 
I would be in favor of the utmost charity and 
proper governmental appropriations to the 
But, sir, this policy is fatile; I will 
not use a stronger term. We must treat the 
Indian as he is, as no part of American civili- 
He is not civilized, and canot be 
civilized, and will notbe civilized. He despises 
civilization. He abhors civilization. Give him 
every charity in the world; thatis all right; 
but let it not be by governmental legislation. 
Do not introduce into the legislation of this 
country a system which is radically. wrong. 


i 
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Í ciate the charity of the committee in this mat 
i| ter: but let us not go upon a false basis.. T 
| American aborigines, the Indians, are no part 


i have been established for their benefit. 


! could not own land. 


| iar now with the books as he once was. 4 
ii differs very clearly, however, with Chief Justice 


The Government should not givea mere charity 
to anybody. You propose to give the Indian 
a cow. Why not give him a buffalo? Give 
him what he takes‘himself.. He takes the buf 
falo. He does not want a cow, F do not say 
this in the way of derision, because I appre- 


of the civilization of this country. I would: 
treat them with kindness and with charity, We 
have tried to civilize them. Religion has tried 
it. The missionaries have tried it. Schools 
We 
remember the experiment of Richard M. Johu- 
son in Kentucky, who in the benevolence of 
his heart organized and established an Indian 
school and tried to sustain it. We remember 
the efforts of the missionaries everywhere. 

Sir, I think the legislation of America in 
regard to the Indians is more worthy of con- 
demnation than anything else, for the reason 
that it treated the Indians as the’ owners of 
land. ‘They never owned a footof land. © They 
were roving savages. ‘hey never owned and 
They could not under- 
stand the title to land. ‘They never claimed 
land. We treat them as the owners of land. 
Thatisall wrong. The Indians cannot becivil- 
ized; they will not be civilized; they do not 
want to be civilized; and therefore when the 
chairman of the committee comes forward and 
asks that the Congress of the United States 
shall appropriate $50,000 to buy up cows for 
these roving savages, I think it is—well, I will 
not say what I think about it, but it ought not 
to be done. We must treat them as savages. 
In this view I am opposed to this proposition. 

Mr. HARLAN, 1willoccupya few minutes, 
at the risk of wearying the patience of the 
Senate, in calling attention to this objection to 
the policy of the United States with the In: 
dians in this country. It would be perfectly 
amazing to any one who had given but a slight 
attention to this subject to listen to the Sen- 
ator’s remarks that these Indians are all sav- 
ages. Does he not know that nearly one 
hundred thousand of them now live from the 
pursuits of their own labor? There are about 
three hundred and fifty thousand of them in 
all, and well up to one hundred thousand of 
them now are civilized and live on the pro- 
ceeds of the sweat of their own face. 

We often hear it said that the policy of the 
United States toward the Indian tribes is wrong, 
because we have Indian wars while the people 
of Great Britain in the Canadas live in. peace 
with their Indians, Sir, the Indian policy in 
the United States is the English policy, estab- 
lished here before our Government was formed; 
and only modified as circumstances and the 
changed condition of the Indian tribes re- 
quired it. 

The Senator says that these people are roam: 
ing savages and never had title tothe soil. The 
Senator is a lawyer. He may not be as famil- 


He 


Marshall on that subject. 

Mr. YATES. Twillask the Senator whether 
he thinks the United States ever paid the Indian 
the one hundredth part of what these lands 
were worth? 

Mr. HARLAN. No, sir. 

Mr. YATES. Therefore you treat with. a 
savage and you cheat him! 

Mr. HARLAN. Iam not right sure that I 


| understand the force of the honorable Senator's 


logic. Perhaps I ought to state here distinctly 
what is the theory of title the Indians have 
under the laws and Constitution of the United 
States. It has been maintained from the bagin- 
ning that Christian nations had a right to the 
soii occupied by other nations; thatis, that they 
have the reversiouary right; they have the right 
in fee; they have the right to convey; but that 
right has always been held by th@courts in this 
country to be subject to the original right of 
possession onthepart of the inhabitants. Also, 
the right by conquest has been asserted and 
maintained in this country as well as in every 
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éther‘country ;.and the courts hold that a title 
to property by conquest cannot be disregarded 
by a court; itis a good title. Soin this coun- 
try we have acquired title to the Indian lands 
under. both of these heads, by discovery and by 
conquest. When the title by discovery and by 
conquest are both united—that is to say, when 
we have discovered the country and have by 
‘the sword driven the inhabitants from it—our 
title is inaintained by the courts to be perfect. 
The Indian title is thus extinguished. It is 
extinguished in the blood of the men who have 
been destroyed by the conqueror. We hold a 
large part of this country by that double title— 
thé title of the discoverer and the title of the 
conqueror. But to all that parf of the country 
from which the Indians have not been driven 
by the sword they are admitted by the courts 
to have-a just right of possession. 

Mr. YATES. Task the Senator if he will 

7 accept an amendment that the Indian shall be 
entitled to the right of suffrage? [Laughter. ] 

Mr. HARLAN. I should prefer not to have 
that amendment introduced in the middle of 
my speech. Chief Justice Marshall, in ren- 
dering the opinion of the court in the case of 
Graham’s Lessee vs. William McIntosh, made 
this observation : 

“In the establishment of these relations the rights 
of the original inhabitants were in no instance en- 
tirely disregarded, but were necessarily to a con- 
siderable extent impaired. They were admitted to 
be the rightful occupants of the soil with legal, as 
well as a just claim to retain possession of it, and to 
use it according to their own diserction.” 

This is the decision of the Supreme Court 
of the United States, 

Mr. YATES. I do not deny it; but I say 
that ‘that decision was wrong in the first in- 
stance, They never owned any soil. They 
were wanderers; they roved over the land; 
they were savages. I do not deny what the 
decisions are. I know what they are. 

Mr. HARLAN, I wish the Senate to know 
that the Chief Justice of the Supreme Court 
of the United States, when Marshall was pre- 
siding, in announcing the opinion of the court, 
differed with the Senator. Again, I read from 
the case of the Cherokee Nation vs. The State 
of Georgia, in which the court made this obser- 
vation: 

“The Indians are acknowledged to have an un- 
uestionable and heretofore an unquestioned right to 
the land they occupy until that right shall be extin- 
guished by a voluntary cession to the Government. 
it may well be doubted whether those tribes which 
reside within tho acknowledged boundaries of the 
United States can with strict accuracy be denom- 
inated foreign nations. They may moro correctly, 
perhaps. be denominated domestic dependent na- 
tions, They occupy a territory to which we assert a 
title independentof their will, which must take effect 
in point of possession when their right of possession 
ceases; meanwhile thoy are in a state of pupilage.” 

Here the court declared very clearly the 
policy which has always been maintained by 
the people of the United States toward the 
Indian tribes; that the ultimate right to the 
land is in the United States, but the immediate 
right of possession and use is in the Indian 
tribes ; that that title of possession, that right 
to occupution, is absolute in the Indian tribes 
until it shall have been extinguished by a treaty 
or by the sword. 

As to the pertinency of the observations of 
the honorable Senator to the amendment pend: 
ing, in the face of the fact that nearly one third 
of all the Indians now living in the United 
States are toa very large extent. civilized, I 
do not perceive how a gentleman of his humane 
impulses can deny.to these Sioux Indians a 
cow to begin with, when they yield what they 
claim to be their title to a vast district of coun- 


try, their title to which the courts have held | 
ned by a treaty or | 


was absolute until extinguis! 
by conquest. By this treaty 


l their right to the 
remaining territory is cede 


d to the United 


States, and in consideration of that cession, | 


for the extinguishing of their right of posses- 
sion to the residue of their country, we agree 
to give them"a cow for each family that may 
be willing to settle down and begin agricuitural 
pursuits, I think the appropriation had better 
be-made. 


Mr. YATES. I give to the chairman of the |i ation $25,000. That 


j 


| 


| 


| two parties according to the law to make a con- 


j tract, and they must have the intelligence to | 


| Sion on this subject in the committee, and I 


| time to purchase these cattle, and I think 
| perhaps a smaller number is all that can be 


i with. It is stated by General Harney that | 


Committee on Indian Affairs my thanks for 
saying that I had humanity enough to support 
a proposition to relieve these Indians. Now, 
to be serious in this matter, I really do not |! 
think it is a safe proposition to introduce into 
American legislation, to make a donation of 
any article to any particular class of individ- 
uals, There are colored people in the city of 
Washington who have been oppressed, who 
have been in poverty, who have not had a fair 
chance in the world. I might move to amend 
this proposition so as to give them, or to give | 
every one without distinction of color, a cow. | 
We might do that. I object to itas a principle, 
and I hope the Senator will not think { am des- 
titute of those feelings of humanity by which | 
his great big heart is actuated in giving a cow 
to each Indian family. I would suggest, in all | 
seriousness, a buffalo, because I think that is 

fairer game. 

Iam very unfortunate in differing from Judge 
Marshall and from the chairman of the com- 
mittee. It is exceedingly unfortunate that I 
should differ from Judge Marshall; but I do 
not differ from this great fact which stands out 
in American history and will be the future his- | 
tory of thecountry, that the Indian nevershould || 
have been recognized as the owner of land, or 
being the owner of land, he never should have 
been cheated out of it by the Government of | 
the United States. If he was the owner of this | 
land, he was the owner of the most magnifi- 
cent heritage that God ever gaveto mortal man. | 
Whereisit? The Senator from Iowa now has his | 
beautiful mansionon the spot where the hut of | 
the poor Indian once stood. Was he the owner | 
of the land? What did you pay for it? Skins 
and furs. If he was the owner of the land, | 
why have you not paid him for it? We have 
paid him ; but the policy of the Government | 
was wrong. The Indian never owned a foot | 
of land. His home was on the mountains and 
on the rivers and amid the winds and in the | 
pursuit of the buffalo. He had no title. The ' 
Government never should have treated him as 
the proprietor of the soil. 

The Senator referred me to the law. Ittakes | 


i 


tract. There mustbetwo parties to ah agree- 
ment, and they must both be willing to con- 


contract. Sir, we have brought these poor 
Indians here, and we have given them jast 
what we chose, not what they chose. There 
is no use of discussing the question who are 
the proprietors of this soil. They were not 
sensibie parties to any contract that was made. 
I should be willing to vote any sort of charity. 
to the Indians. TI will unite with the Senator 
in making the largest appropriations for the 
Indians, but not upon his principle that they 
were the owners of the soil or that we can ever 
civilize or Christianize them. Upon the prin- 
ciple of charity I will unite with the Senator i] 
and go to the utmost extent of appropriation, 

Mr. CORBETT. There was some discus- 


was notclearin my mind that this entire appro- 
priation should be made this year for this pur- 
pose. The estimate was made in the latter 
part of the last session, and we took the esti- 
mate as then wade. It will take some little 


advantageously used this year. I would sug- || 
gest that we make an appropriation sufficient || 
to give sixty or seventy yoke of oxen, or from il 
fifteen to twenty yoke in each division of this i 
district, and three hundred cows, to commence |} 

I 


there are about eight hundred of these Indians 
whom he claimsare farmers or will go to farm- 
ing; but still it will take some time to inaugu- 
rate this system andputitin operation. There- 
fore, I propose to amend the amendment of 
the Senator from Maine by making the appro- 

priation $25,000 for this year, 
Mr. FESSENDEN. Í will accept that. l 
Mr. HARUAN. What is the suggestion? | 
Mr. CORBETT. To make the appropri- | 
will supply about three 


i} 
j 
f. 
i 
H 


i 


i 


| 
i 
| 
fi 
t 
i! 
i 
i 
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| 
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hundred head of cows at say fifty dollars a 
head, and about sixty or seventy yoke of oxen 
at $150 a yoke. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment 
reducing the appropriation in the clause under 


| discussion from $50,000 to $25,000. 


The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. I observe in another 
item of the amendment an appropriation of 
$985,500 for the purchase of beef, &e. 1 move 
to amend that by making it $600,0U0. I should 
think that wonld be a sufficient appropriation 


|| to make the first year. 


Mr. HARLAN. Ishould be very glad to 
agree with the Senator if I could; but that 
amount would probably not be sufficient. The 
prime object of making this arrangement: with 
these Sioux Indians is to avoid the necessity 
of driving them off to the plains again. We 
know what a war costs where there are but a 
few regiments employed. These are the In- 
dians wHo swept down over the two lines of 
railroad leading toward California. The cost 
of two or three regiments on the plains would 
far exceed the whole amount we proposeeto 
appropriate here for the purpose of feeding 


| them and taking care of them on this reserva- 


tion. The result will be, if we make an appro- 
priation that is too small, that they will collect 
on this reservation and remain awhile until the 
supplies are exhausted, and then they will scat- 
ter and commence living by plunder again. 
We ought to make such an appropriation as will 
achieve the end we have in view. I know it 
is large. It is much larger than any appro- 
priation heretofore that has ever been made 
for this number of Indians; but it is being 
done for the purpose of preventing these In- 
dians from living as they have heretofore lived 
in pursuit of the buffalo and from robbery on 
the plains. That being the object we ought 
to appropriate enough to achieve the end. Jf 
we do not the whole appropriation will be 
futile. I regretas much as any Senator on 
this floor could regret to see a single dollar 
expended unnecessarily ; but we all know what 
the object is, and to achieve that object these 
Indians will have to be provided for on this 
reservation. I ought to state that the estimate 
is that there will be about thirty thousand of 
them when they are all collected. 

The PRESIDING OFFICER. The ques- 
tion ison theamendment to theamendment to 
reduce the appropriation stated to $600,000. 

Mr. CATTELL. Ifeela little apprehension 
about these very large amounts. it is true it 
will require a very largeamountof money to feed 
these Indians and to take care of them. I took 
the figures of the Department and made the 
estimate, and it is true when you figure up the 
estimate of the Department it is less than the 
estimate of General Harney, and amounts to 
the sum proposed in the amendment; but still 
I feel an apprehension that it will be difficult 
for us to obtain this large appropriation from 
the other House, and I am willing to make the 
amount a little less than the estimate we have 
made. I think, perhaps, the Indians ought to 
be able to raise something there this year if 
the money is given to them promptly; and with 
a view to obtain an appropriation promptly, I 
am willing to agree to an amendment some- 
what reducing the amount. I will move to 
amend it so as to make it $750,000. 

Mr. FESSENDEN. I think that amend- 
ment is hardly in order at present, as my 
amendment is an amendment to an amend- 
ment, 

Mr. HARLAN. I regret very much that a 
colleague of mine on the committee, after we 
have agreed to an amendment, should change 
his own mind. I understood it to be his judg- 
meni that we could not get along with less than 
this amount. This amount is estimated on the 
idea that there will be fifteen thousand Indiana 
there. The general who has been in charge 
of these Indians says-there will be thirty thon- 
sand. We do not know that there will be the 
thirty thousand, and we put it at the minimum 
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on the fifteen thousand. I do not think it ought 
to be reduced. 

Mr. COLE. Iam in favor of reducing this 
sum somewhat from the fact that 1 know the 
Indians are much more cconomically taken 
care of by the civil department than by the 
military. it costs much more to make war on 
them or to receive war at their hands than it 
does to take care of them in the manner in 
which they are to be taken care of if this ap- 
propriation is made. It can be done so much 
more economically in that way that T think a 
reduced sum will be sufficient to meet the | 
emergency. 

As an illustration of the great cost of sus- | 
taining a military organization against thein [ 
will point to a little fact, for which I have 
authority from my own State. On one of our 
reservations, the Hoopa reservation, in Cali- 
fornia, there is a little military camp in which 
there is kept a company or two of United 
States soldiers. I have good authority for 
stating that to keep that little organization 
there costs the Government fully $200,000 a 
year, and yet they do no good. They are a 
decided detriment to the Indian service at that 


place. If they were removed fifty miles from 
there we should be much better off in that 
State. 


I hope that a considerable sum will be appro- 
priated to keep the peace with the Indians and | 
to feed and clothe them so far as they really 
need it, and that we shall by such an appro- 
priation avoid the necessity, which will other- 
wise come upon us in the form of an estimate 
for military services, to put them down by force. |! 
I therefore am in favor of having this appro- 
priation reduced. I would reduce it somewhat 
lower than the motion of the Senator from 
Oregon. I think that is a very large sum, for 
I know that the Indians can be taken care of 
very much cheaper by the civil service than by 
using force against them. I will, however, if 
the chairmanof the Committee on Appropria- 
tions acquies¢es in it, susiain by my vote the 
sum specitied by the Senator from Oregon. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment 
proposed bythe Senator frem Maineas modified 
on the suggestion of the Senator from Oregon. 

The amendment to the amendment was 
agreed to. : 

Mr. WARNER. I move that the Senate 
now proceed to the consideration of executive | 
business. 

Mr. FESSENDEN, Let us continue with 
this bill until four o'clock. 

Mr. HARLAN. I hope the Senator from 
Alabama will let us proceed with these amend- 
ments. 

Mr. FESSENDEN. We shall get through 
with the amendments by that time, I hope. 

Mr. WARNER and others. Oh, no; you | 

j 
| 


eannot, | 

Mr. FESSENDEN. Let us go on and try | 
it, at any rate. 

The VICE PRESIDENT. Does the Sen- 
ator from Alabama insist on his motion ? 

Mr. WARNER. Ido. 

The VICE PRESIDENT. 
tion is on that motion. 

‘The motion was not agreed to. 

The VICE PRESIDENT. The question re- 
enrs on the amendment offered by the Senator 
from Iowa, as amended. 

The amendment, as amended, was agreed to. | 

Mr. HARLAN. The next amendment which | 
Iam instructed to offer will come in on page 62. 

Mr. FESSENDIEN. You had better not 
change that. That is calculated on the same | 
principle as the others. 

Mr. HARLAN. Well, I withdraw that | 
amendment. ‘The next one will come in on 
page 68, alter line sixteen hundred and fifty- 
three. This is to carry out the provisions of 
another one, and the last one, of these new 
treaties: 

Tabequache, Muache, 
Yuupa, Grand River, 
Utes: 

For construction of a warehouse or store-room at 


Then the ques- | 


Capote, Weeminuche, 
and Uintah bands of 


| 
i 
i 
i 
H 
i 
i 
i 
ji 
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each of the agencies, for the use of theagent in stor- 
ing goods belonging to the Indians, $1,500 each, per 
fourth article treaty March 2, 1868, $3,000. 

¥or erecting an agency building for the residence 
of the agent at each of the ageucies, $1,500 each, per 
fourth article treaty March 2, 1868, $3,000, 

For the construction of two school-houses, as per 
fourth article treaty of March 2, 1868, $6,000. 

For construction of four buildings for carpenter, 
farmer, blacksmith, and miller. at each of the agen- 
cics, $1,500 each, per fourth article treaty March 2, 
1868, $12,000. 


For the erection on said reservation near each | 


ageney a gnod water-power saw-mill, with grist-till 
and ashinglo-machine attached, as per fourth article 
treaty of March 2, 1868, $16,000, or so much thereof as 
may be necessary. 

For pay of twoea 
and one blacks 
treaty Ma 2, 1858, $7,000. 

For purchase of iron and steel and the necessary 
tools fo ksinith shop, per ninth article treaty 

1868, $22 


$220. 

Por first of thirty installments, to be expended 
under the direction of the Secretary of the Luterior, 
for clothes, blankets, and such oiher articles as he 
may think proper and necessary, per eleventh article 
treaty March 2, 1858, $30,000. 

_Forannualamount to be expended under the direc- 
tion of the Secretary of the Interior in supplying 
said Indians with beef, mutton. wheat. flour, beans, 
and potatoes, until such time as said Indians shall 
be found to be capable of sustaining themselves, per 
twelfth article treaty March 2, 1868, $30,000. 

_ For this amount, to be expended under the direc- 
tion of the Seeretary of the Interior in providing 
each lodge or head of a family in said contederated 
bands with onegentle American cow, as distinguished 
from the ordinary Mexican or Texas breed, and five 
hend of sheep, per thirteenth article treaty Maren 
2, 1868, $45,000. 


Mr. FESSENDEN, 


rpenters, two millers, two farmers, 
} 


ri 
2 


two carpenters, two millers, two farmers, and 
one blacksmith,” should be $5,250, according 


‘to the principle we have adopted, instead of 


$7,000. 

Mr. HARLAN. Lagree tothat amendment. 

The VICE PRESIDENT. 
will be so modified. 

Mr. FESSENDEN. I will ingnire of the 
honorable Senator whether the treaty provides 
that the cows to be furnished shall be *‘ gentle?” 
I see that one clause of this amendment pro- 
vides for furnishing each lodge or head of a 
family with a ‘gentle American cow.” I 
should not like to bind the Government to do 
that in all cases. It might be difficult. 

Mr. HARLAN. My friend here from the 
Department is looking up the phraseology of 
the treaty; bat the object of it was to prevent 
any person who might take a contract to fur- 
nish these cows from going down into Texas 
and buying that kind of cattle. 

Mr. FESSENDEN. Will not an “ Ameri- 
can cow’? answer? 
Mr. HARDAN. 
the Texas cattle might be American. 
know how the phrase is different from this, 
though that phraseology is understood in my 


i part of the country. 


Mr. FESSENDEN. I only made the sug- 
gestion; I make no motion about it. I move 
to strike down the amount in that item from 
$45,000 to $20,000. 

Mr. HARLAN. 
formed of the Senator’s reasons for makin 
that motion. 


Mr. FESSENDEN. 


I should like to be in- 


y 
5 


I-do it on the same 


reason that 1 moved to reduce the appropria- | 


tion in the other amendment from $50,000 to 
$20,000. 
about enough to begin with. 

Mr. HARLAN. ‘These are, perhaps, more 
hopeful Indians than the Sioux. 


so much the better, I hope. 

Mr. HARLAN. 
be done. 

Mr. YATES. 
Senator from Maine will not prevail. H 
go into this business we ought to go into it on 
a liberal scale. 


Mr. FESSENDEN, 


to make the amount $25,000, the same as in | 


the other ease. 


on the amendment to the amendment, and 
declared that the noes appeared to have it. 
Mr. FESSENDEN, I doubt it. There is 


or fourth and fifteenth articles | 
y 


T suggest to the Sen- | 
ator that the clause in relation to the ‘* pay of | 
i 


Theamendment | 


ĮI suppose it would, though | 
Thardly | 


I believe half this amount will be} 


I think that had better not | 


Thope theamendment ofthe | 


If we i to $15,000. 


i 
: 


i 
i 


} 


| again state it. 


I submit the motion | . 
and fifty- 


The VICE PRESIDENT put the question | clause read: 


? 
| 
i 


; and stock, &c., for Indians lately residing i 


no reason, having. made the reduction inthe 
other case, why we.should not-do it in thi 
The VICE PRESIDENT. ` Does. the 
ator demand a division ? ‘ee Se 
Mr. FESSENDEN. No, sir’; 
tion be put again. 


The VICK PRESIDENT, 


let the'q 


The Chair wilh. 
The question is on the amend 
ment to the amendment, to reduce the amount” 
to $25,000. [Putting the question. } ‘The Chair 
thinks the noes have if. a ; ae 

Mr. FESSENDEN. I will not divide the 
Senate upon it. ; 

The VICE PRESIDENT. The amendment 
to the amendment is rejected. The question 
is on agreeing to the amendment of the Sen- 
ator from Jowa. 

Lhe amendment was agreed to. 

Mr. HARLAN. The committee have ins 
structed me to move an amendment on page” 
68, line sixteen hundred and sixty-two, ‘by 
striking out “ fifty” and inserting’ ‘’ seventy,” 
so as to make the appropriation $70,000, ‘This’ 


| is the appropriation for the Indians’ in Ati... 


zona. There are about thirty-five thousand’ 
Indians in that Territory. We have no treaties. ` 
with any of them. Ido not think that-a less 
sum than two dollars apiece will enable thè 


| department to get along with them and control” 


them and induce some of them to engage in 
agricultural pursuits. If we do not. make a. 
reasonable appropriation to provide for.them 
the result will be, of course, that after a, pro- 


| tracted war some kind ofa treaty willbe made 


with them and they will secure larger sums of 
money. 

Mr. FESSENDEN. 
ing any of those sums. 

‘The amendment was rejected. ` í 

Mr. HARLAN. I give notice that Twill. 
try that again in the Senate when the Senate“ 
is fuller, SN 

The committee instruct me to move on the: 
next page, page 69, line sixteen hundred and 
eighty-nine, to strike out ‘fifteen’? and insert 
tt twenty.” 

Mr. FESSENDEN. 


Tam opposed to rais: 


I think it is best. to 


jl agree with the House on those propositions 


and make as few points of difference as. we cam.. 

The VICE PRESIDENT. This amendment 
is in regard to the general incidental expenses - 
of the Indian service in Idaho Territory. The, 
Senator from Lowa moves to increase the ap: 
propriation from $15,000 to $20,000. 

‘The amendment was rejected. 

Mr. HARLAN. On page 70, line seventeen 
hundred and seventeen, I move to strike out 
t forty’? and insert “fifty.” shin 

The VICK PRESIDENT. This is the ap- 
propriation for the general incidental expenses 
of the Indian service in New Mexico. The 
Senator from Iowa moves to increase it from 
$40,000 to $50,000. : 

‘The amendment was rejected. i 

Mr. HARLAN. In line seventeen hundred”. 
and thirty-two, in the clause for general incise: 
dental expenses in Utah Territory; I. move to 
strike out ‘‘ fifteen’? and insert ¢*twenty,’’ 80 
as to make the appropriation $20,000. 

The amendment was rejected. 

Mr. HARLAN. Inline seventeen hundred 
and forty-nine I move to strike out t eleven”? 


i and insert “t fifteen.” 


The VICE PRESIDENT. The Senator. 


nee i from Iowa moves to amend the paragraph in 
Mr. FESSENDEN. Then it will turn ont | bata 


regard to the expenses of colonizing, supports: 
ing, and furnishing agricultural implement 


Texas but now residing on the Choctaw, leagen, 
hold, by raising the appropriation from: 000 : 


The amendment was rejected. bee oe Na Se 
Mr. HARLAN. In line seventeen hundred ; 
six I move to strike oub ** $45;000, 

and to insert “ $387,800; so as to inuke the 


For the Wichitas and other affiliated bands: — 
For the expensesof colonizing, supporting, and fur- 
niehingsaid-bands with agricultural implements and 
stock, pay of necessary employés, purchase of clotlia 
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edieines, iron and steel, and maintenance of 
medioen, on ied under the direction of the. 


$37,800. 


ing, i 
schools, e 
Secretary of the Interior, $37.4 a. 
. Tam instructed to make this motion in pur- 
suance of a report which has been made to the 
department by General Hazen, who isin charge 


of this service at Fort Cobb, I believe. Itis 
tò- provide for the Indians who have been ma- 
rauding down in Texas. I have the estimate 
and the report of General Hazen in my hand, 
if’any one desires to have them read. 

Mr. FESSENDEN. Thopethe amendment 
will not be made. ' : 
The amendment was rejected. i 

Mr. HARLAN. I give notice that I will 
offer that in the Senate again. It is a very 
important matter. Itis to provide for a large 
number of Indians who otherwise will live by 
plunder. Itis desired by the general in charge 
at that point that they should be brought in 
around Fort Cobb and settled on these lands, 
in order to prevent their plundering the white 
inhabitants. N , 

Afterline seventeen hundred and seventy-six 
I move to insert the following: 


For defraying the expense of removal and subsist- 
ence of Indians in Washington Territory not parties 
i any treaty, and for pay of necessary employés, 


Mr. FESSENDEN. Iseethatin the clause 
above that there is a provision “for defraying 
the expense of removal and subsistence of 
Indians in Oregon and Washington Territory 
not parties to any treaty, and for pay of neces- 
sary employés, $80,000,’’ as we have amended 
it; and that amendment has been adopted by 
the Senate. That sum is very well up to the 
whole estimate, and then $15,000 added would 
make $45,000. The estimate of the depart- 
mentis $50,000. The House put itat $20,000. | 
We put it at $30,000, and that amendment has 
been adopted. 

Mr. HARLAN. The honorable Senator | 
from Oregon can explain the necessity of this | 
amendment. 

Mr. CORBETT. This subject was consid- 
ered in committee. I presume it was over- | 
looked when acting upon the amendment of 
the Committee on Appropriations in line 
seventeen hundred and seventy-six. It ap- | 
pears it was not brought to the notice of the | 
Senate. I have letters here from the agent | 
in charge of the reservation, who states that 
the potato crop of these Indians is entirely cut | 
off, and it is necessary to bave the full appro- 
priation. Last year it was cut down to $20,- 
000. We have been in the habit of making 
an annual appropriation of $50,000 for the 
Indians in Oregon and Washington Territory 
with whom there are no treaties. Upon this 
reservation that I speak of there are between 
two and three thousand Indians—I do not 
exactly remember the number—and last year 
only $10,000 of the $20,000 appropriated went 
to this reservation. They were obliged to dis- į 
pense with some eight or nine employés, and 
consequently there was great dissatisfaction. 
These are the same Indians from whom a 
portion of their lands on Acquina Bay, about 
twenty-five miles square, was taken. Their || 
crops are nearly destroyed, and they are | 
obliged to put in new crops this year. The 
agent says that it is necessary to have the full | 
amount of the appropriation—$25,000. [think |} 
the Committee on Indian Affairs proposed to 
strike out the words ‘and Washington Terri- | 
tory,” in line seventeen hundred and seventy- 
four, and then in line seventeen hundred and 
seventy-six to insert “five” after “twenty,” | 
as it stood originally in the bill, so as to make 
the appropriation for Oregon $25,000, and | 
then to add, as proposed by the chairman, | 
“for defraying the expense of removal and | 
subsistence of Indians in Washington Terri- 
tory, not parties to any treaty, and for pay of | 
necessary employés, $15,000;"’ so as to make 
the entire appropriation $40,000. If it is de- 
sirable I can read a letter from the agent, who | 
sets forth the importance of this appropriation. 
I think it ought to be adopted. . 

Mr. FESSENDEN. If we proceed to make 


our appropriations-on letters from the agents 
we do not. know whether we get them right or 
wrong. ; 

Mr. CORBETT. This is a very small appro- 
priation for about twenty-five or twenty-eight 
hundred Indians. It is only about ten dollars 
apiece. 

Mr. FESSENDEN. The Committee on 
Appropriations raised it to $30,000, and I hope 
the Senate will adhere to that. 1 think it will 
be enough. 

Mr. CORBETT. I have the estimate here. 
Only about twenty or twenty-five thousand dol- 
lars of it would go to this agency. I havea 
list of what it is used for: 

“For the purchase of blankets and annuity goods 
for Indians not parties to any treaty, $5,000. 

`‘ For the purchase of medicines, $300, 

*t Eor the support of manual labor school, $500. 

‘For the pay of the employés at Siletz, not pro- 
vided for by any treaty, $5,400,”’ 

Which is about the chairman's estimate. 

“For pay of employés at Alsea, $2,000.” 

That is a sub-ayency where there is a sub- 
agent appointed. 

* Forthe purchase of nails, hardware, and for build- 
ings for Indians, $1,50 i 

* For the purchase of salt,beef, and flour, forissue to 
Indians, $2,000. 

* For the purchase of farming tools, 
&c., $1,000. 

* For the 
shop, $500,’ 

Mr. FESSENDEN. I have no doubt they 
can make out an estimate to cover the amount. 

Mr. CORBETT. Is this an extraordinary 
estimate for twenty-five hundred Indians? 
That is the question. There was a treaty made 
with these Indians, but it was never ratified, 
and it was thought better by the Government 
and Congress to make an annual appropriation 
of $25,000 for these Indians, and they have 
refused to make a treaty. Now we are met 
by a reduction even of the annual appropria- 
tion. ‘This does not give these Indians as 
much as a treaty would give them. If we do 
not want to make a treaty with them, I think 
we should make a fair appropriation to main- 
tain them on the reservation; and unless that 
is done they cannot be kept together. I think 
it would be wise to make the appropriation, 

Mr. YATES. I think these appropriations 
are all reasonable if the Indians get the money. 

Mr. CORBETT. They will surely get the 
money in this case. 

The VICE PRESIDENT put the question 
on the amendment, and declared that the noes 
appeared to have it. 

Mr. CORBETT. I think not. 

The VICE PRESIDENT. The Chair will 
put the question again. If Senators would vote 
the Chair could decide very easily. { Having 
pu the question.] The Chair thinks the ayes 

lave it now, 

Mr. FESSENDEN, 

Mr. CORBETT. 


teams, seeds, 


purchase of iron and steel for blacksmith 


T doubt that. 
I think so. 


subject. The Indian agent came on here spe- 
cially to get an appropriation in order to main- 
tain these Indians. 

The VICE PRESIDENT. Unless a divis- 
ion. be demanded, the ayes have it. 

Mr. ROBERTSON. ` Idemand a division. 

Mr. FESSENDEN. I hope we shall have 
a division. I did not agree to the amend- 
ment. I should like to know whether the 
Senate will pass it or not. If the Senator 
would agree afterward to strike out “ Wash- 
ington Territory” in the line above, and make 
the appropriation there $20,000, making it al- 
together $35,000, which will be adding $5,000, 
Ido not know that I should object. That is 
as much as you can carry. 

Mr. CORBETT. Iwill agree to that. 


further opposition. 
The VICE PRESIDENT. The Chair un- 
| derstands that there is to be an appropriation 
of $20,000 for Oregon, and $15,000 for Wash- 
ington Territory. `- . 
Mr. CORBETT. That is the agreement, 
The VICE PRESIDENT. If there be no 
objection, that will be regarded as agreed to. 


Mr. FESSENDEN. Then I will make no || 


My colleague |; 
has been spoken to on the importance of this | 


| and necessary r 
| committee and their clerk shall be paid during the 


| mittee on the 


Mr. HARLAN. The next amendment is 
on page 73, to strike out lines seventeen bun- 
dred and eighty-three, seventeen hundred and 
eighty-four, seventeen hundred and eighty-five, 
and seventeen hundred and eighty-six, in the 
following words: i 


For subsistence, clothing, and general incidental 
expenses of the Sisseton, Wahpeton, Medawakauton 
and Waupakoota handsof Sioux or Dakota Indians, 
at their new homes, $50,009, 


Mr. FESSENDEN. That is right. 
The amendment was agreed to. 
EXECUTIVE SESSION. 

Mr. KELLOGG. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after some 
time spentin executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 1, 1869. ` 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. BurLeRr. 
The Journal of yesterday was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. The regular order is the 
business unfinished at the adjournment yester- 
day, being the bill (H. R. No. 147) to provide 
for the organization of a provisional govern- 
ment for the State of Mississippi, reported 
from the Committee on Reconstruction. On 
this bill the gentleman from New York [Mr. 
Warp] is entitled to the floor. 


REVISION OF TARIFF LAWS. 


Mr. SCHENCK. I ask unanimous consent 
to submit the following resolution, which the 
Committee of Ways and Means have unani- 
mously instructed me to offer: 


Resolved, That the Committee of Ways and Means, 
: or such sub-committee as they may designate, are 
hereby authorized to make examination and revision 
of the tariff laws, and to make investigation of laws 
and regulations relating to custom-houses and bonded 
warehouses, and are authorized to examine witnesses, 
take testimony and sit during vacation for the pur- 
poses of such examination and at such times and 
places as they may deem advisable; and the ordinary 
expenses of such committee or sub- 


time they are engaged in such examination, and no 
other or additional expense shall be incurred; and 
such committee shall report to the House on the 
second Monday of the next session of the present 
Congress by bill or otherwise. 

There being no objection, the resolution was 
considered and agreed to. 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


NINTH CENSUS. 


Mr.STOKES. Jam instructed by the Com- 
Ninth Census to ask that the 
document which I now present, embracing com- 
munications from Dr. Franklin B. Hough and 
others relative to the census, be referred to the 
Committee on the Census and ordered to be 
printed. This document contains information 
which is regarded as very valuable by the com- 
mittee, and g doubt not it will be by members 
of the House. 

Mr. BROOKS. 
a public document? 
it reprinted ? 

Mr. STOKES. Yes, sir. We want it printed 
for the use and benefit of the House. 

Mr. BROOKS. The copy which the gen- 
tleman has sent to the Clerk's desk was printed, 
I observe, by the Public Printer. 

Mr. STOKES. Yes, sir; a few copies have 
been printed by the Public Printer. at the re- 
quest of the chairman of the committee, and 
at his own expense, unless the House wili agree 
to order the printing of the document. 

Mr. BROOKS. How many copies does the 
gentleman propose to have printed ? 

Mr. STOKES. Iam not particular about the 
number, Oulya few copies have been printed. 
The SPEAKER. The Chair will state to 


Is it not already printed as 
Does the gentleman want 


1869. 


THE CONGRESSIONAL GLOBE. 


the gentleman from New York [Mr. Brooxs] 
that where a mere order to print is made a 
standing order regulates the number of copies. 

Mr. BROOKS. I will not object to the 
proposition. 

The SPEAKER. If there be no objection, 
the document will be referred tothe Committee 
on the Census, and will be ordered to be 
printed. 

There was no objection. 


TRANSPORTATION OF MAILS ON RAILROADS. 


Mr. TWICHELL. Iask unanimous consent 
to reportback from the Committee on the Post 
Office and Post Roads the bill (H. R. No. 188) 
in relation to the transportation of United 
States mails by railroad companies. 

Mr. WARD. I will yield to allow the bill 
to be acted upon if there is no discussion. 

The bill was reported. 

‘Mr. HOLMAN. I object to action upon it 
now. 
JOSEPH P. PYFFE. 


Mr. SCOFIELD. I ask permission to re- 
port from the Committee on Naval Affairs for 
action a bill (H. R. No. 888) for the relief of 
Joseph P. Fyffe, commander in the United 
' States Navy. 

The bill was read. It directs the proper 
accounting officer of the Treasury to pay to 
Joseph P. Fyffe, commander in the United 
States Navy, the difference between the pay 
of a lieutenant and that of a lieutenant com- 
mander on the active list from the 16th of July, 
1862, to the 2d of March, 1867. 

Mr. WASHBURN, of Massachusetts. I 
hope the gentleman does not propose to pass 
this bill without explanation, 

Mr. HOLMAN. I reserve objection untill 
hear the explanation. 

Mr. SCOFIELD. Commander Fyffe was a 
lieutenant in the Navy. He was not recom- 
mended for promotion by the board which sat 
in 1862, under the law of 1861, and was there- 
fore put on the retired list. But although put 
on the retired list he was immediately put into 
active service, and during the entire war was 
in command of a gun-boat, most of the time 
onthe James river. On account of his gal- 
lant conduct during the war a law was passed 
by Congress some years ago, upon the unani- 
mous recommendation of the Committee on 
Naval Affairs, restoring him to his rank, and 
intending also, as it appears from the act itself, 
to restore his pay. But by the construction 
given to the law by the Fourth Auditor his 


pay was withheld. Lieutenant Doty was in the | 


same category, and an act to give him his pay 
was passed afterwards. But Commander Fyffe 
was not included. The Navy Committee, 
after hearing the parties and consulting with 
the Navy Department on the subject, unani- 
mously agreed to ask the House to pass this 
bill. I think itis right, else I should not have 
reported it. 

Mr. HOLMAN. I have not been able to 
hear the gentleman’s remarks distinctly, bat J 
presume they have been heard by those on the 
other side. 1 would inquire to what extent 
this bill increases the compensation of this 
oftice ? 

Mr. SCOFIELD. It gives him about $443 
a year, I think, from July, 1862, to March, 


OF. 

Mr. HOLMAN. How is it that this promo- 
tion having taken place the salary does not 
follow? 

Mr. SCOFIELD. The construction of the 
law by the Fourth Auditor is that inasmuch 
as it said nothing about the pay he is not au- 
thorized to give the pay. He gave the same 
construction to an act in favor of Lieutenant, 
now Commander Doty, and a subsequent res- 
olution had to be passed giving the pay. I 
suppose Commander Fyffe would have been 


not. 
Mr. HOLMAN. I withdraw my objection. 
The bill was read a first and second time. 
Mr.SCOFIELD. [move the previous ques- 
tion on. the passage. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 

assed. 

Mr. SCOFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsidér be laid on 
the table. 

The latter motion was agreed to. 


HEIRS OF JOHN GREGG. 


Mr. JULIAN, by unanimous consent, offered 


the following resolution ; which was read, con- 
sidered, and agreed to: 


Resolved, That the Committee on Revolutionary 
Claims be instructed to inquire into and report to 
this House upon the claimof the heirs of John Gregg, 
a revolutionary soldier, who was a lieutenantin the 
thirteenth Pennsylvania line, and whose claim has 
been favorably passed upon by the Court of Claims. 


ENROLLED BILL AND JOINT RESOLUTION. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill and 
joint resolution of the following titles; when 
the Speaker signed the same: 

An act (H. R. No. 8) to amend an act regu- 
lating the tenure of certain civil offices; and 

Joint resolution- (H. R. No. 65) to facilitate 
the construction of the custom-house at Ban- 
gor, Maine. 

PENITENTIA RIES LN TERRITORIES. 


Mr. CULLOM. I ask unanimous consent 
to report from the Committee on the Territories 
for action a bill to amend an act approved 
January 22, 1867, setting aside certain pro- 
ceeds of internal revenue for the erection of 
penitentiaries in the Territories of Nebraska, 
Washington, Colorado, Idaho, Montana, Ari- 
zona, and Dakota. 

The bill was read for information. It pro- 
vides that so much of the act of January 22, 


1867, selling aside certain proceeds from in- | 


ternal revenue for the erection of penitentiaries 
in the Territories of Nebraska, Washington, 
Colorado, Idaho, Moutana, Arizona, and Da- 
kota, which directs the Secretary of the Interior 
“to cause to be erected penitentiary buildings 
in the said several Territories, shall be so 
amended as to place under the direction of the 
Secretary of the Treasury the erection of the 
said penitentiaries and the expenditure of the 
money set. aside for the purpose. 

Mr. CULLOM. I desire to state the object 
of this bill. Under the law passed in 1867 the 
building of penitentiaries was placed under the 
control of the Secretary of the Interior. The 
Secretary of the Interior has sent a communi- 


cation to the House, in which he states that he | 


has no supervising architect under his control, 


and therefore suggests that it be turned ever | 
The object | 


to the Secretary of the Treasury. 
of this bill is simply to accomplish that purpose; 
nothing else. 

Mr. SCHENCK. I do not object to the 
reporting of the bill, but I desire to be heard 
upon it. 

Mr. WARD. 


Then I must object. I can- 


not yield for anything that gives rise to debate. | 


Mr. CULLOM. lbope the gentleman from 
Ohio will allow the bill to pass. 

Mr. SCHENCK. I have a great deal of 
information from the Interior Department 
upon this subject, which was before the Com- 
mittee of Ways and Means. 

Mr. CULLOM. I will state that this bill is 
the result of a communication from the Secre- 
tary of the Interior. 

Mr. SCHENCK. 


holdin my hand to that communication. 


Mr. CULLOM. Is the gentleman against | 


the bill? 


RIVER AND HARBOR BILL. 


Mr. SAWYER, by unanimous consent, from } 


the Committee on Commerce, reported back, 


He refersin the papers I ; 


; || Mr. SCHENCK. Iam against part of the | 
included if it had been thought of, but it was |) bill 


ill. : 
Mr. CULLOM. Then I withdraw the bill. |! 


ee 


with an amendment, the bill (H. R- No. 214) 
| making an appropriation for the improvement 
of rivers and harbors for the fiscal year ending 
June 80, 1869. and the fiscal year ending June 
30, 1870; and the same was referred to the 
Committee on Appropriations. 4 


COMMITPTEE-ROOM. 


Mr. ARNELL, by unanimous consent, from 
the Committee on Education and Labor, re- 
ported the following resolution; which was 
read, considered, and agreed to: 

_ Whereas the room vecupied by Miss Vinnie Ream 
is now being vacated: 

Resolved, That the same be and is hereby assigned 
to the Committees on Education and Labor and 
Freedmen’s Affairs. 

Mr. ARNELL moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


VACANCIES IN OFFICE, 


Mr. DAVIS, by unanimous consent, intro- 
duced a bill (H. R. No. 359) to define vacan- 
cies in office and to provide for filling the same, 
and to regulate resignations of office; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

Mr. DAVIS asked unanimous consent that 
the committee have leave to report the bill at 
any time. 

Mr. BEAMAN objected. 

Mr. JENCKES moved toreconsider the vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


FRAUDS UPON THE GOVERNMENT. 


Mr. DAVIS also, by usanimous consent, 
introduced a bill (H. R. No. 360) to encourage 
the detection of frauds upon the Govermnrent, . 
and to authorize the Secretary of the ‘Treasnry 
i| to direct the commencementofactionstherefor; 
ii which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

Mr. JENCKES moved to reconsider the 
vote by which the bill was referred ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to, 

CAPTAIN JOHN W. GALL. 

Mr. HAY, by unanimous consent, introduced 
a bill (H. R. No. 861) for the relief of Captain 
John W. Gall; which was read a first and 
second time, and referred to the Committee 
on Military Affairs. 

WILLIAM JOHNSTON. 
| Mr. HAY also introduced a bill (H. R. No. 
| 362) granting a pension to Wiliam Johnston ; 
ii which was read a first and second time, and 
|| referred to the Committee on Invalid Pensions. 


LANDS IN ILLINOIS. 
Mr. HAY also introduced a bill (H. R. No. 
| 868) to confirm the title to certain lands in 
i Illinois; which was read a first and second 
| time, and geferred to the Committee on the 
| Public Lands. 
| NAVY REGULATIONS. 

Mr. STEVENS, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 68) to 
legalize certain regulations of the Navy of the 
United States ; which was read a first and sec- 
ond time, and referred to the Committee on 
| Naval Affairs. 

Mr. BEAMAN moved to reconsider the vari- 
ous votes of reference; and also moved that 
the motion to reconsider be laid on the-table. 

The latter motion was agreed to. 

i RECONSTRUCTION—-MISSI SSI PPL, 

i} Mr. JENCKES and Mr. RANDALL called, 
|i for the regular order of business. 

| The House accordingly resumed, as the regu- 
‘| lar order of business, the consideration of the 
| bill (H. R. No. 147) to provide for the organ- 


il ization of a provisional government for the 
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State of Mississippi, reported from the Com- 
mittee on Reconstraction. i 

The SPEAKER. Upon this subject the gen- 
tleman from New York [ Mr. Warp] is entitled 
to the floor. | 

Mr. WARD.. Mr. Speaker, the extraordi- 
nary opposition this bill has met from gentle- 
meu on both sides of this House, the couvic- 
tion. L have that the bill is a just and proper 
bill, one which ought to be passed, and the 
desire I have to present briefly my views to 
the House, will furnish the only apology I have 
to make for occupying the valuable time of the 
House on this occasion. As one of the com- 
mittee that reported this bill I feel it my duty 
to submit these observations to the House at 
this time. 

Mr. Speaker, I confess to some surprise at 
the opposition to this bill, considering the 
quarter from whence it comes. If you will 
look into this measure you will find that it con- 

~ tains nothing monstrous, nothing wrong, noth- 
ing outrageous, as the vehemence of gentle- 
men might lead us to believe. It is simply a 
bill in the interest of civil government, in the 
interest of law, and of order, and of restora- 
tion, It is a measure necessary to complete 
the reconstruction of a State that now has no 
practical and harmonious relations with the 
Government of the United States. Itis a bill 
to hand the government of that State over to 
the people of the State, and to reéstablish civil 
government within its borders, and to do away 
with the military government which is now 
controlling the State. 

The first gentleman who spoke in opposition 
to this bill was my colleague on the Commit- 
tee on Reconstruction, the gentleman from 
Kentucky, [Mr. Becx.] The next gentleman, 
I believe, who spoke in opposition to this bill, 
was auother colleague on that committee, the 
gentleman from New York, [Mr. Woop.] I 
confess to sowe surprise that those gentle- 
men should oppose thebill. I had always un- 
derstood, from their declarations in the two 
preceding Congresses, and from the position 
they had taken so far, that they were opposed 
to tho extension of military power; that they 
were opposed to keeping the unreconstracted 
States under military control. I had under- 
stood that it was a party dogma that they would 
not consent to our reconstruction theories for 
the reason, as they contended, those recon- 
struction theories turned the governments of 
those States for the time being over to military 
control, 

Bat now, when a bill comes from the Com- 
mittee on Reconstruction, and is submitted to 
the House, proposing to complete the work of 
reconstruction and to restore the government 
of the State of Mississippi to the people of 
that State, and to bring back that people into 
harmonious relations with the Federal Govern- 
ment, where are the gentlemen who pictured 
to us so thrillingly the horrors of military rule? 


Where are the silver-tongued orators who con- | 


jured up to us in these Halls those frightful 
pictures of the result of military despotism ? 
They are silent upon that subject, but we find 
them opposing this bill, which proposes to take 
the State out from under military cpntrol. 
Now, f apprehend that their opposition to 
this bill has another significance, and springs 
out of the fact that the result of its passage will 
be to transfer the government of the State of 
Mississippi from the military arm to the loyal 
people of that State. I have ever found those 
gentlemen consistent in this, that they have 
persistently opposed everything which tended 
to the restoration of the southern States upon 
a loyal basis, everything which tended to give 
the control of the goveruments of those States 
to the people of those States. 


scheme which tended to that result, and they 
have persistently favored every scheme which 
proposed to hand over the governments of those 
States to the rebel element therein; to those 
who created the rebellion, who brought upon 
ag-all the evils which the war prodaced, who 
have buried half a million of our people in 


[ I say they have | 
consistently opposed every measure and every |; 


i 
i 


i 


bloody graves; and have imposed upon us a 
debt of $3,000,000,000. 

I explain their opposition to this bill, there- 
fore, upon that principle, and that principle 
only, because unless it can be explained upon 
that principle they are now wholly inconsistent 
with all the professions which they have here- 


tofore made of being desirous to reconstruct 
those States as soon. as possible in order to 
relieve the people of those States from all 
military control. 

Mr. MARSHALL. Will the gentleman yield 
to me for a moment? 

Mr. WARD. Iwill yield for a question. 

Mr. MARSHALL. i wish to correct the 
gentleman. 

Mr. WARD. I am willing to yield for a 
question ; but I cannot yield for a speech. 

Mr. MARSHALL. The remark I desire to 
make is not exactly in the form of a question, 
The gentleman is entirely misrepresenting the 
position of gentlemen on this side of the House. 
Our reason for opposing this bill is not that we 
wish to leave any people in the hands of the 
military power. We prefer, however, that this 
unfortunate people should be left in the hands 
of the military power under the control of the 


President of the United States rather than that | 


they should be handed over to the tender mer- 
cies of a set of robbers who are the representa- 
tives of no people, who are trying to fasten 
themselves upon a people, to prey upon them 
from this time forward without remedy or re- 
dress. We prefer to leave these people in the 
hands of the military even under an unconsti- 
tutional law to transferring them to a set of 
men who are not representatives of anybody, 
and who only seek to prey upon an unfortunate 


peoples 

Mr. WARD. I think my friend from Jli- 
nois [Mr. MARSHALL] has stated his position ; 
and | desire to proceed. ‘ 

But we have other opposition to this meas- 
ure; and I confess, sir, that it comes from.an 
unexpected source. The gentleman from Ili- 
nois, [ Mr. Farxsworrn,] who is a veteran in 
the cause of reconstruction, and for whose 
opinions I have very high respect, has entered 
a motion to postpone this measure until next 
winter. 
[Mr. Dawes, ] the ‘father of the House,” and 
for whom we all feel due respect and reverence, 
has taken a similar position. I must say (for 
Tama frank man) that I was not particularly 
surprised at the position taken by the gentle- 
man from Illinois and the gentleman from 
Massachusetts, because I have observed their 
growing conservative tendency. But when 
the gentleman from Ohio[ Mr. Scuencr] arose 
in his place and advocated the same doctrine, 
I felt ready to exclaim, as did one of old in 
great peril, ‘‘And thon, too, Brutus?” I 
cannot exactly account for that gentleman’s 
position. 

Now, Mr. Speaker, having said thus much 
about the opposition to the measure, I desire 
to refer briefly to the measure itself Before 
referring, as I propose to do, to the character 
of the measure which has been reported by 
the Reconstruction Committee, I desire to go 
a little into the history of this State of Mis- 
sissippi. We know that eight years ago this 
State, under the lead ofits gifted and traitorous 
son, Jefferson Davis, disconnected itself so 
far as it could from the Federal Government 
and entered into the rebellion. Four years of 


bloody war ensued, and at the end of that time | 


the rebellion was overthrown. Four years of 
troublous peace have followed, and yet the State 


, is without representation in the councils of the 


nation. For eight years no voice from Missis- 
sippi has spoken in either Hall of Congress. 
This was caused during four years by the rebel- 


lious and warlike position of the State itself. i 


During the remaining four years this want of; 
representation has been the result of various 
causes for which the Union people of the conn- 
try are not responsible, but the rebels of Mis- 
sissippi are. 

The attempt was made to enforce the recon- 
struction acts, so called, in the State of Mis- 


The gentleman from Massachusetts, ” 


tt 


sissippi. A constitution was framed in pur- 
suance of the reconstruction acts, and was 
submitted tothe people. At the election held 
in June, 1868, 68,860 persons, as appears from 
the certificate or statement of the command- 
ing general, voted against the. constitution ; 
56,231 voted for it. Thirty-three thousand and 
eighty of the registered voters did not voie. I 
desire to submit to the House in this connec- 
tion a statement which was made by the Re- 
publican convention which after the vote upon 
the constitution assembled at the capital of the 
State on the 25th day of November, 1868. My 
object in calling attention to this statement is 
to show the state of things that existed during 
the election, and as in some measure an expla- 
nation of its result; I ask the Clerk to read 
the passage I have marked. 
The Clerk read as follows: 


“From the lith day of May, 1868, the date on 
which the constitution framed by the constitutional 
convention of Mississippi, in accordance with the 
reconstruction acts of Congress, was submitted to the 
people, to the 22d of June, the date on which the 
election for its ratification or rejection was author- 
ized to be held, there existed throughout a greater 
part of the Statea reign of terror. Loyal and peace- 
able citizens were driven from their homes, threat- 
ened with violence and death. Public speakers, by 
threats and intimidations, were prevented from 
meeting their appointments, or were driven from the 
stand by lawless mobs, An organization of armed and 
disguised men, calling itself a Kuklux Klan, pèr- 
ambulated the country by night, committing out- 
rages and murders, defying detection, or being aided 
and abetted by officers of the law, who made no effort 
to bring them to punishment. ‘The poor, dependent 
classes of our loyal fellow-citizens were threatened 
with starvation, with discharge from service, with 
violence and death, if they failed to vote in accord- 
ance with the dictates of their disloyal employers, 


| said employers habitually denouncing the Congress 


of the United States as an unconstitutional and rev- 
olutionary body of men that oughtto be dispersed by 
force or otherwise. M g 

t By bribes, threats, misrepresentation, fraud, and 
violence thousands of our fellow-citizens were co- 
erced into voting against theirwill and against their 
honest convictions cf right and duty, or were foreed 
to withhold their votes altogether. Many have been 
murdered; and disfranchised people, who had for- 
feited all their just rights as citizens by conspiring 
by armed force to throw off their allegiance to the 
Government of the United States, stood guard at the 
polls to overawe the imid and mark for future con-- 
demnation and persecution all those who defed their 
tyranny. 


Mr. WARD. That, sir, is a picture, and I 
apprehend a correct one, of the state of things 


| that existed in that terror-stricken, distracted 


State during the election. Notwithstanding 
all that, however, there were cast for the con- 
stitution about fifty-six thousand votes, within 
seven thousand of a majority. It was desired 
by the loyal people of the State that Congress 
should declare—it having been shown, as they 
contended, beyond a doubt that there’ were 
such outrages perpetrated upon the Union 
men ; thatsuch frauds and terrorism prevailed 
that in several counties the vote should be 
rejected altogether; and if they should be re- 
jected there would be a fair, honest majority 
for the constitution. It was contended thatthe | 


| constitution should be regarded as accepted by 


the people and the officers elected at the same 


| election should be acknowledged as properly 


chosen. The subject came before the Com- 
mittee on Reconstruction of the last Congress, 
and they took considerable evidence upon it. 

Now, sir, every rebel, every guerrilla, every 
murderer, every thief, every vagabond almost 
in that entire State opposed the adoption of 
the constitution. Why? Because it contained 
this principle: that no man who had once taken 
an ‘oath to support the Federal Constitution 
and then had entered into rebellion should hold 
office or vote. It contained a further provision 
that no man who had participated in the rebel- 
lion and who had upheld it should hold office, 
except those who had been privates in the 
rebel army, and those who aided in the work of 
reconstruction. These disfranchisements shut 
out the leading rebels of Mississippi and kept 
them from the flesh-pots. What, then, did they 
do? They combined, and by fraud and terror- 
ism effected the defeat of the constitution by 
a small majority. 

Now, what shall we do? . In the first place, 
let us know what is the character of the people 
of Mississippi. Mississippi, unlike Texas and 
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Virginia, has had from the commencement al 
Union majority. The census of 1860 shows | 
that there were 437,404 colored people in that | 
State aud $53,899 white people, showing a | 
majority of the colored population of 83,605. 
Now, at the rate of one voter for every five of 
the population there is a majority of the colored 
vote of 17,000, and with the white Union vote 
added the majority will be largely increased. 
Su we have just this condition of things: we 
have a State that has been without representa- 
tion for eight years; a State that has been 
without civil government of any kind for four | 
years; a State where the majority of the people 
have been all the while loyal to the Govern- 
ment; a State where if a fair election should 
be held there would be established a loyal, 
civil government which the loyal people would 
be able to maintain. 

Now, what is the proposition on the other 
side? It is to prevent the restoration of civil 
government in that State. For what purpose ? 
Why, itis known to gentlemen on the other 
side of the Chamber, if not to the gentleman 
from Massachusetts [Mr. Dawes] and the 
gentleman from Illinois, [Mr. FARNSWORTH, | 
that if another election takes place under the 
auspices of the Union men of Mississippi, now 
that General Grant is President, with the mil- 
itary to codperate with the civil power, there 
would be an overwhelming majority given for 
this constitution, and the State would come 
back into the Union with Joyal representatives 
and loyal officers thronghout the State. 


~Now, why postpone this measure? Why ij 
keep these people under military government | 


a year longer. Why pnt off this ‘‘consumma- 
tion so devoutly to be wished?’? Have we not 
commenced the work of reconstruction and 
restored six States already upon this principle? 
Why stop now? Why be balked by rebel ter- 
rorism, fraud, perjury, and crime? Why 


allow these‘rebel combinations to stand? Why | 


is the gentleman from Massachusetts, with his 
great influence and commanding power, stand- 
ing up here to advocate a postponement that 
can only result to the benefit of traitors? I 
impugn not his motives; I concede to him the 
best of faith ; but I insist that the success of 
the motion to postpone is to perpetuate rebel 
control in the State of Mississippi for another 
year. The military is but a handful; it can 
control only a small portion of the State It 
goes not into every hamlet and town. It is 
not stationed inevery household. It does not 
enforce every writ or process. The whole 
machinery of the State is yet in the hands of 
the rebels, and the Unionist may have to go to 
some distant country to obtain the protection 
of the military. General Grant can and will 
do all that is in the power of man. Heisa 
peerless chieftain, occupying the high position 
to which the people have justly assigned him ; 
he will do every thing he can, sitting in his 
place here in Washington, to give protection 
to the Union people of the South. But how 
can he here extend to them fall protection ? 
They need civil government. They need the 
protection of a home government. They need 
to take control of rheir own domestic organ- 
ization. Why not give them that control? The 
gentleman from Massachusetts (Mr. Dawes] 
telis usthat until the people are ready to come 
up to the great work he is not ready to give 
them reconstraction. That was the substance 
of bis argument. I tell him that the people 
are ready; tlat a majority of the people in the 
proportion of three to two are ready for this 
thing now. The Unionists of Mississippi are 
in the majority. They only need the protec- 
tion of civil government, and when they get 
it they will boid these men that have oppressed 
and robbed and imposed upon them for the 
last eight years in subjection. 
Bat gentlemen ask, why revive the con- 
venton? They say of the convention that it 
is functus officio. 1 deny that proposition, and 
T wish to call the attention of gentlemen to a 
single ordinance that was passed by that con- 
vention. Itis as follows: 

“ao. 12, When this convention adjourns itshall be 


| 
| 
| 
| 
i 
+ 
| 
| 


subject to the call of the committeeof five appointed 
by this convention: Provided, That should the con- 
stitution be ratified, this convention shall thereafter 
be deemed adjourned sme die, but in case the con- 


| may be reconvened by said committee.” 

Mr. ELDRIDGE. I desire to ask the gen- 
tleman from New York a question. ~ 

Mr. WARD. I will first yield to the gen- 
tleman from Massachusetts, [ Mr. Dawzs,] who 
desires to ask me a question. 

Mr. DAWES. I would like to inquire of 
the gentleman if all that was necessary to per- 
petuate that body was for the body itself to so 


sary to give it perpetuity? And if the con- 
what is the necessity of this attempt to revive 
it by an act of Congress? 
the gentlemen of the committee agreed with 


to raise it from the dead by an act of Congress. 
Mr. WARD. I thank the gentleman for his 

inquiry. I was about to answer what he has 

now suggested in the form of a question. 

i} Mr. ELDRIDGE. I could not hear the 

question put to the gentleman from New York 


Dawes,] but I am suspicious that it is the 
I intended to propound to him, and it was this: 


tion elected for a particular purpose and hav- 
ing accomplished that purpose can then resolve 


for another purpose? 


made and submitted to the people? 

Mr. WARD. ‘he question which the gen- 
tleman from Wisconsin has propounded is 
somewhat similar, though not as elaborate as 
the one presented by the gentleman from Mas- 
sachusetts. L suppose, sir, that it is compe- 
tent for the constitutional convention, the time 
for the action of which is not limited, to adjourn 
from time to time. 

I suppose it is competent for a convention 
to adjourn subject to the call of a committee 
appointed by the convention. I suppose that 
the official existence of a convention does not 
end untilitsfinaladjournment. Inever before 
heard the doctrine advanced—as it is infer- 


with a specific purpose, was compe} 


in continual session day after day : that it could 


tions are known. At any rate, whatever may 
be the legal effect of this matter, the conven- 
tion did not intend to make a final adjourn- 
ment, and they have made no final adjourn- 


} 


accepted by the peo 


committee authorized by them should adjourn 


is, though not stated in so m 
convention should again reassemble. 
constitution was submitted to the people. 
committee appointed by the conv 
that the constitution was ratified by the 


Now, the 


ported to Congress that the constitution was 
not ratified by the people of that State. 
subject now comes before us, 
say whether this constitution shall again 
| submitted to the people of Mississippi. 


be 


was ratified or not. [think it was ratified. The 
geutleman from Massachusetts [Mr. Dawes] 
Seems not to think so. What does this bill 
propose? lt proposes to solve all doubts by 
submitting the constitution again to the people. 


stitution should not be ratified, then the convention | 


resolve, and whether the consent of the body: 
that created and gave it power was not neces- | 


vention is still alive, and not functus officio, | 
It seems to me that |! 


me that the convention is dead, for they attempt || 


by the gentleman from Massachusetts, [Mr. | 
same question, or substantially the same, that | 


I desire to know by what authority a conven- | 


that it will meet at a subsequent period for | 
How did it get tbat; 
power? By what authority could the conven: | 
tion resolve itself into perpetual existence, į 
| and hereafter make another constitution, or | 
amend the constitution which they had already | 


entially by the questions gentlemen put to me | 
now—that a convention, even one charged | 
led to meet | 


not take a recess or have an adjournment or || 
| have anything of that; sort that it could not | 
| submit distinct questions to the people and 

reserve the right to reassemble until the result | 
of their deliberations upon those distinct ques- į; 


ment. They stated that if the constitution was | 
ple of Mississippi then the | 


the convention sine die; but that if the con- || 
stitution was not ratified, then the inference | 
any words, that the | 


The 
entionthought | 
people, | 
and they so reported to Congress. The com- | 
manding general did not so think, and he re- | 


The ;: 
and we are to | 


Atl 


best it was doubtful whether the constitution ; 


But gentlemen say that this convention is 
not to be trusted. They do not make any 
charges against the convention. I failed to 
get specifications from the distinguished gen- 
tleman from Illinois, [Mr. Farnswortn. | 1 
sought toask him a question, but he courteously 
refused to allow me to do so, I insist that 
without more specific reasons to convince us 
there is no reason why this body of meu who 
framed the constitution should not be trasted 
to reassemble and to resubmit their work. 
Now, I say that the Union men of the South, 
the pioneer men of the South, whether they 
formerly resided there or went there carpet- 
bag in hand to help to reconstruct the govern- 
ments of those States, are entitled to our high- 
est respect and consideration. They have 
| braved as many perils and as many dangers 
as any set of men have ever endured in the 
service of their country. Next to the men 
who fought our battles on the field stand the 
men who are fighting our battles in the South, 
| in endeavoring to rescue those States from 
‘| rebel control and terrorism and bring them 
back in their right minds and in harmonious 
relations with the Federal Government. 

Sir, it does not become gentlemen on the 
|| other side of this Chamber, who sit here in 
i| this marble building upon soft seats, to get up 
here and flippantly and contemptuously de- 
nounce those brave men for their conduct. If 
they have any charges to make against them, 
|| let them make them now. If this Mississippi 
‘| convention was composed of unworthy men, 
letus know it, But they are not to be whistled 
down the wind and contemned and despised 
because gentlemen in their places here choose 
to insinuate something about them. You can 
insinuate anything; you can blast the fairest 
reputation by insinuations. You can go down 
into the pools of slander and drag up what men 
who desire to do so can whisper against the 
reputation of men, and parade it as troth. But 
that should not be allowed to influence the 
action of adeliberative body. lapprehend that 
the men who composed this convention are as 
| respectable and honorable and creditable as 
the men upon this floor who denounce them. 
They have gone through scenes, my friends, that 
would “harrow up’? the blood of many of these 
accusers in this Hall and make 

“Bach particular hair to stand on end, 
Like quills upon the frevful porcupine.” 

And it does not become you to stand up here 
and denounce them. Having said this mach 
of the Unionists of the South, I say the men 
who framed this constitution and submitted it 
to the people are fit depositaries of this trast 
i again. 7 

What is the character of the instrument 
which they presented for the action of the 
i| people? 1 challenge your attention to this 
constitution, Task you to examine it and see 
what fault you can find with it. The traitor 
i| Gnds fault with it, because it disfranchises hint 
to some extent. ‘the atheist finds fault with it, 
because it does not allow him to hold office. as 
he does not believe in a God. But every lover 
of liberty; every friend of his race; every 
friend of humanity; every man who believes 
in lifting up the poor to the level of the rich 
in point of political rights; every man who 
believes in leveling all distinctions which have 
cursed those southern men and brought abont 
this rebellion; every man who believesin giving 
| a homestead to the poor without distinction on 
account of race or color; every man who is 
willing to exact of the cilizen only that he 
| shall bring to the support of his country-an 
honest love and the holiest allegiance he can 
i give—every such man will find in this consti- 
tution a perfect and noble embodiment of gov- 
ernment. You could not frame a better paper. 
Call them * carpet-baggers;"" call them ‘* seal: 
awags;'' turn up your noses and sneer at them 
as much as you please; they are earnest, faith- 
ful, brave men who have gone to work in the 
proper spirit te frame a good government and 
to reconstruct the State. of Mississippi, and 
they have presented to you this constitution., 

Now, what do we propose? We propose 
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that as it is adoubtful question whether or not 
the constitution has been adopted to resubmit 
it. Who is to resubmit it? We say the con- 
vention that framed it. If there is nothing to 

i Show the incompetency or want of character of 
the members of this convention submitting it, 
then what is the objection? Why, we are told 
that the bill provides that the convention shall 
appoint a provisional governor. So it does. 
We are told further that this provisional gov- 
ernor is to appoint officers in the various elec- 
tion districts in order to secure a fair election. 
S> it does. Then comes the gentleman from 
Kentucky, (Mr. Brcx,] swiftly he comes with 
his amendment to strike out this provision and 
to give this power to the President of the Uni- 
ted States. Just as if anybody had any sus- 
picion of the President of the United States; 
just as if it required the indorsement of that 
side of the House to give him character and 
respectability. No man on this side has any 
want of confidence in that President. But if 
the objection made to this provision is sound 
and urged in good faith, why do not the gen- 
tlemen who make it propose to strike down the 
provision of law which authorizes the Post- 
‘master General to appoint all postmasters 
whose salaries are less than $1,000? Is not 
such a provision a reflection on the President? 
It must be, according to the theory urged here. 
Why not take away from the Secretary of the 
Treasary and all the other heads of Depart- 
ments the power to appoint their subordinates? 
Is not the provision of law allowing appoint- 
ments to be made in that way a reflection on 
the President as much as the one under con- 
sideration?, Why have not these champions 
for the power of the President introduced 
propositions to relieve these heads of Depart- 
ments of this appointing power? Why, sir, to 
show you the confidence which the committee 
who drafted this bill have in the President of 
the United States, let me read the fourth sec- 
tion of the bill: 


That the said provisional governor may remove 
from office in said 
therein, and may appoint a successor in his stead; 
and may also fill all vacancies that may oceur by 
death, resignation, or otherwise, subject, however,— 


Listen to this— 


subject, however, in all removals and appointments, 
to the orders and directions of the President of the 
United States; and the President of the United 
States may at uny time remove the said provisional 
governor, and appoint a successor in his stead. 


The ultimate power, the sapreme control, is 
with the President. If the people of Missis- 
sippi, through their delegates in the conven- 
tion, select as provisional governor-an im- 
proper man the President has the power to 
remove him. If this governor should make 
any improper appointments or do any improper 
act all his acts are under the supervision of 
the President. Does such a proposition indi- 
cate any want of confidence in the President? 
No; it simply indicates a desire to maintain 
in this bill the great principle of reserving 
wherever we can to the people of the States 
the right to select their own officers. In order 
that the improper exercise of this right may 
not infringe upon the public peace and good 
order, we propose to intrust to the President 
the authority to correct any evil that may arise 
in this matter. Thus all these objections are 
dissolved into “ thin air.” 

But the gentleman from Massachusetts (Mr. 
Dawes] has discovered another objection. He 
bas discovered that it is unconstitutional for 


the convention to elect a provisional governor. 


He argues, as I understand, that the appoint- | 
ing power, with- respect to all offices, is with | 


the President and the Senate, except so far as 
t Congress may by law vest the appointment 
of such inferior officers as they think proper 
in the President alone, in the courts of law, or 
in the heads of Departments;”’ and the propo- 
sition of this bill, he contends, is in conflict 
with that provision of the Constitution. Now 
let us look back a little into the history of our 
reconstruction legislation and see whether my 
honorable friend is not estopped from taking 
such a position. I refer the gentleman to the 


State any person holding office | 


| the last hour. 


tion act-of March 23, 1867, wherein: itis pro 
vided that the commanding general of each 
district shali appoint boards of registration to 
superintend the election. I refer the gentle- 
man further to the second section of the sup- 
plementary reconstruction act of July 19, 1867, 
which authorizes the district commanders to 
suspend or remove any State officers in their 
respective districts and appoint others to fill 
their places temporarily; and by the third sec- 
tion the General of the Army is invested with 
the same power. 

Did not my friend from Massachusetts [Mr. 
Dawes] approve and vote for these acts where 
the appointing power is not vested in the 
President or in the courts or in any Depart- 
ment? And why did he approve them? Upon 
the same principle that we insist upon, that 
this measure should be passed now; that is, 
that under the clause of the Constitution we 
are required to give to every State in the Union 
that is yet unreconstructed or without civil 
government a republican form of government. 
The Congress must do that, and in carrying 
out the requirement Congress has assumed, 
and rightly so, the power to judge of the agen- 
cies which it shall adopt. What agencies have 
we proposed in reconstruction bills heretofore? 
Just such as we thought proper. We thought 
proper to vest in the military commander the 
right of appointment and removal. We may 
think proper now to authorize this convention 
to undertake the work of reconstruction for 
the purpose of restoring civil government to 
this State under a proper republican form. I 
think it is wise to do so. 

We are told to let the matter sleep, to put 
off the day of reconstruction in Mississippi, 
because influences are at work which will work 
itclear by and by. Suppose we had adopted 
that theory at the first, would things have 
worked themselves out clear in North Caro- 
lina, South Carolina, Florida, and Arkansas ? 
That, sir, was Andrew Johnson’s theory, ‘‘ Let 
it work out, no matter how; let rebels work it 
out.’ J cannot disguise from myself the feel- 
ing that such is the animus of the opposition 
to this bill that the rebels should work it out. 
I am opposed to that sort of policy. 

But gentlemen say we must protect the Union 
men by the military. Do you want to protect 
the Union men when they are in the majority 
of three to two? I grant you that in a State 
like Texas, and perhaps like Virginia, where 
the Union clement is in the minority, we are 
bound to protect these men by such legislation 
as we can adopt. We are bound to extend to 
them, if you please, the protection ef the mil- 
itary until they can take care of themselves. 
But that is not this case. In Mississippi the 
Union men are in the majority. All they want 
is the instrumentality by which they can pro- 
tect themselves, and that instrumentality is 
this: give to them a State government; allow 
them to reassemble their convention; allow 
them to control the appointment of their regis- 
try officers ; allow them to be protected, not by a 


| conservative general, not bya man in sympathy 


with Andrew Johnson, not by that contempt- 
ible help which springs only from opposition 
as heart, but with earnest help, such as our 
President and his subordinates will give them. 
Let the constitution be submitted at once; then, 
if the people adopt it, at the commencement 
of the next Congress we can receive it back 
and restore it side by side with the other recon- 
structed States. 

Mr. FARNSWORTH. Willthe gentleman 
tell us why not resubmit the constitution as I 
propose in my bill; oris he advocating my bill? 

Mr. WARD. The gentleman offers a bill at 
He throws it like a tub to a 
whale, for he gets up here and tells usin effect 
that he does not believe a word of it; for that 
is the substance of his argument for postpon- 
ing this bill. I undertook to ask the gentle- 
man yesterday how he would relieve the matter 
by postponing it, and I could not get my ques- 
tion in.. I contend that the convention now 


has power to reassemble without congressional 


fourth segtion of the supplemental reconstruc- " action; but there being doubt about the ques- 


tion thislegislation seems necessary. Anything 
that looks like reconstruction or restoration ; 
anything that will bring pesce; anything that 
will bring back this State into.the phalanx of 
the Republic with not a single right or priv- 
ilege abated except such as are necessary for 
the preservation of the Union ; anything that 
will lift up the downtroddeneUnionists from 
their darkness and despair and place them in 
their proper position! . f 
But I am against procrastination. I am 
against the continuance of military govern- 
ment, because however well it may be admin- 
istered it is at best vicious for a whole people. 
It breeds distemper; it breeds trouble. It 
should not be persisted in, except under cir- 
cumstances of the greatest necessity. That 
necessity has passed away in the State of Mis- 
sissippi; and now let us pass this bill; let us 
permit the people of the State to reconstruct 
their government upon a loyal basis. Because 
gentlemen object that this constitution to some 
extent disfranchises traitors; because conser- 
vatives and the representatives of treason sur- 
round this Hall and seek to throw every 
obstruction in the way of this bill; because 
personal ambition is seeking to defeat this 
bill—because of all these things, I submit thas 
it should not be defeated, but that it should 
pass. I thank the House for its attention. 
Mr. FARNSWORTH. Will the gentleman 
allow me to answer his question? 
Mr. WARD. I desire to yield whatever time 
I have left to the gentleman from South Caro- 
lina, (Mr. WHITTEMORE. ] 2 
Mr. FARNSWORTH. Doesthe gentleman 
decline to allow me to answer his question ? 
Mr. WARD. Well, I will hear the gentle- 


man. 

Mr. FARNSWORTH. Thegentleman asked 
what reason I had for making the motion to 
postpone. My reply is that it seemed to me 
to be the judgment of the House that this qaes- 
tion had better be postponed until another 
session. ; 

Mr. WARD. On that I take issue with the 
gentleman, 

Mr. FARNSWORTH. My own judgment 
is that we had better pass the substitute that I 
introduced—and I certainly never introduced 
anything in better faith—which by a short cut 
provides for the resubmission of this constitu- 
tion, which my friend says is a good one, to 
the voters of that State—and he says himself 
they would adopt it if protected by the Presi- 
dent—instead of leaving it to the convention, 
whose interest it will be after they get the 
offices of the State to prolong the contest and 
keep the State out of the Union. 

Mr. BULLER, of Massachusetts. Will the 
gentleman answer me one question? Why did 
he not bring his bill before the Reconstruction 
Committee, of which he is a member? 

Mr. FARNSWORTH. I suggested the very 
principle of the bill in the committee and 
advocated the very thing which is embraced in 
my bill in the committee, as the chairman very 
well knows. 

Mr. BUTLER, of Massachusetts. You had 
days to bring in the bill, and you never 

1d It, 

Mr. FARNSWORTH. I was given until 
the constitution of Mississippi was printed, and 
the gentleman did not get it printed in two 
days. i 

Mr. WARD. I propose to leave this work 
of reconstruction to its friends, who have the 
most interest in its success, and we know the 
convention are such. I want when we submit 
this constitution to the people of Mississippi 
again to submit it in such a way that the Union 
men of the State will have an opportunity to 
vote and exercise fairly the elective franchise. 
The reassembling of the convention, -the 
appointment of a provisional governor, the 
appointment of loyal registrars, aud all that 
sort of thing, which the gentleman’s bill does 
not contemplate, seems to be necessary to 
carry on and complete the work.. ; 

Mr. FARNSWORTH. The-gentleman is 
mistaken. My billdoes provide for theappoiat- 
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ment of such registrars as are necessary and | fided in our friends and took care of our ene- 


the revision of the voting lists. 
{Here the hammer fell.] 
Mr. BUTLER, of Massachusetts, obtained the 


floor. 

Mr. MAYNARD. I rise toa question of 
order. It is this: under the rules of the House 
no member who has spoken upon a bill shall 
be entitled to the floor again until others desir- 
ing to speak shall have been heard, and when 
the gentleman from New York [Mr. Warp] 
took his seat I addressed the Chair. 

The SPEAKER. The Chair overrules the 
point of order. The gentleman from Massa- 
chusetts spoke on the bill as originally intro- 
duced. Since then a substitute forthe bill has 
been offered by the geutleman from Illinois, 
(Mr. Faryswortu,] and a motion is pending 
to postpone the eutire subject until the first 
Monday in December next, which presents a 
different phase of the question. The Chair 
understands the gentleman from Massachusetts, 
who has charge of the bill, to rise for the pur- 
pose of calling the previous question upon it. 

Mr. BUTLER, of Massachusetts. I do, 
after yielding to some gentlemen. 

Mr. MAYNARD. This is a subject of great 
importance to the section of the country which 
lin part represent, and I desire to be heard. 

The SPEAKER. Should the previous ques- 
tion not be sustained the Chair will gladly 
recognize the gentleman from Tennessee. 

Mr. BUTLER, of Massachusetts. I now 
desire to yield fifteen minutes to the gentleman 
from South Carolina, [Mr. WHITTEMORE. ] 

The SPEAKER. Does the gentleman de- 
mand the previous question? 

Mr. BULLER, of Massachusetts. I will at 
the end of this hour call for the previous ques- 


tion, z 

The SPEAKER. Does the gentleman from 
Massachusetts propose to take an hour now and 
then to demand the previous question, and after 
that to take the hour to which he is entitled 
under the rules? 

Mr. BUTLER, of Massachusetts. Ido not 
propose to speak at all as at present advised. 

Mr. BROOKS. The gentleman must keep 
his place or resign it. Į object to his farming 
out the floor. 

The SPEAKER. If the gentleman proposes 
to occupy an hour now and then to demand the 
previous question, the Chairis bound toadmon- 
ish him that that would not be just to those 
who have not spoken. 

Mr. BUTLER, of Massachusetts. Iam not 
going to speak one minute after the previous 
question has been seconded. 

The SPEAKER. The Chair cannot recog- 
nize the gentleman from Massachusetts to farm 
out the floor; but if he rises, as he has charge 
of the bill, to demand the previous question 
the Chair will.recognize him. He cannot take 
an hour now and farm it out and then demand 
the previous question and take another hour. 

Mr. BUTLER, of Massachusetts. Ido not 
wish to cut off the members of the committee 
from being heard. 

The SPEAKER. The Chair recognizes the 
gentleman from Tennessee. 

Mr. MAYNARD. Mr. Speaker, I shall 
occupy but a portion of my time, and will yield 
the remainder to the gentleman from South 
Carolina [Mr. Wurrremore] and my friend 
from Ohio, [Mr. Lawrence. ] 

I have abstained fora year or two from ask- 
ing the attention of the House tothe general sub- 
ject of reconstruction. Previously and before 
the close of the rebellion Igave my views prob- 
ably quite as often as the House desired to 
hear them. I have listened to this debate with 
interest and pain, Morethan once Ihave noticed 
what I regarded as a great mistake on the part 
of the friends of the Government from the be- 
ginning of the war until long after its close. 
it would seem that it has not been rectified. 
The mistake I refer to was in not recognizing 
the fact, and acting upon it, that in the southern 
States, all of them, there was an element of 
friendship to the Government and hostility to 
the rebellion. Instead of a policy which con- 
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| mies, we adopted a policy which sought to court 


and conciliate our enemies, and leave ourfriends 
to take care of themselves as best they could. 
How that policy operated during the warunder 
the control of many men intrusted with high 
command those of us who lived there at that 
time perfectly understand. The same policy 
that so much troubled and distressed the Union 
men of the South during the war has prevailed 
largely during the process of reconstruction, 
and still prevails, and has been developed in the 
course of this debate. 

The gentleman from Illinois [Mr. Farys- 
WORTH] gives us an address, in which he tells 
us substantially that unless we have the coöp- 
eration of the rebel element of the South we 
can work no valid reconstruction there, and 
that he is as much in favor of the cause of the 
oppressed and downtrodden rebels of Missis- 
sippi as he tells us he was in favor, I know 
not how many years ago, of the cause of the 
oppressed and downtrodden slaves of the 
South. He seems to suppose they are in the 
same category of suffering and hardship. On 
the other hand my friend from Massachusetts 
[Mr. Dawes] supposes they are all alike bad 
who live in that region, and proposes to remit 
them to military control and leave them there 
for an indefinite period. He says he would no 
more trust them with the election of their 
officers than he would trust the convicts of the 
penitentiary at Charlestown, in his own State, 
with the privilege of electing their own warden. 

I refer to these two gentlemen because they 
are old members of the House, who have 
served with me since the beginning of my term, 
and I know no two gentlemen kinder hearted 
or more fair minded, yet the position they as- 
sume in reference to the Union men of Mis- 
sissippi is grossly, glaringly unjust; uncon- 
sciously and unintentionally so, lam aware. I 
have said more than once on previous occa- 
sions that the policy of the Government, in 
respect to matters in that part of the country, 
should be to make a distinction between its 
friends and its enemies—a distinction to the 
advantage of its friends and not to the advan- 
tage of its enemies. What has been the expe- 
rience of persons resident in the South during 
and since the war? How many know, to their 
sorrow, thatit is oftentimes much easier, much 


better, much safer, much more advantageous | 


to have been a rebel than to have been loyal to 
the Government? How often is the traitor 
honored, adorned it may be, with official dis- 
tinction, while the truly loyal are despised? 
Mr. Speaker, such a result ought not to be, 
and if we allow this to become general we 
shall commit something worse than a mistake, 
we shall be guilty of a great political crime. 
We have been told correctly that all govern- 
ments derive their just authority from the con- 
sentofthe governed. That is an aphorism of 
the Deelaration of Independence, and states a 
political principle. The consent of the gov- 
erned was given in onrcase when the Govern- 
ment was first formed, and it is a total misap- 
plication of the principle to bold that the con- 
sent thus given may be revoked at pleasure by 
suc part of the governed as may become dis- 
satisied. That is anarchy. So far as gov- 
ernments are in existence to-day in the several 
States of the Union under the Constitution, 
the principle is limited to this extent: the gov- 
erned must consent to a republican form of 
government, and unless they do it is the duty 
of the United States to give it to them, to 
see that they live under it, and to use such 
means as are necessary to that result. That 
is to say, each State must have a govern- 
ment carried on by representatives elected by 
those, more or less, who represent the great 
body'of the community at the ballot-box. That 
is a republican government, and under such 
governments must the States in this Union live. 
I hold, Mr. Speaker, that in reéstablshing 
governments in the southern States the only 


safe, the only practical and reliable method is | 


to build upon what Mr. Lincoln called the 
sound material—to build them by the codpera- 


tion of ong friends, our well-known: Union 
friends. To expect men who plotted the de- 
struction of the Government for a generation, - 
men who oceupied seats in ‘this House: year 
after year while conspiring the overthrow ôf. 
our free institutions—to suppose that they are 
going to reéstablish loyal governments in those 
States, is to suppose what will never happei. 
We owe it to ourselves, and not merely as a 
matter of policy, but to our friends in the South: 
as a matter of justice and right, to see that they 
are protected by the governments under which 
they are required to live. To do that we must 
put the governments into their hands. We , 
must give them the creation and control of 

i them. To compel those people to live under 
governments formed and administered by men 
who despise them and hate them because of 
their devotion to the Government is to treat 
them with an injustice which this Government 
; cannot afford, even if inclined. . 

I now pass from these general remarks to 
the bill before the House. It is simple in its 
provisions, nder the reconstruction act of 
1867 the people of the State of Mississippi 
called a convention—not a convention assem- 
bled in the ordinary way. mercly to revire an 
existing constitution and then submit their 
| work to the people, like that to which the'gen- 
tleman from Massachusetts [Mr. Dawes] re- 
ferred—a convention called to do a particular 
thing and nothing else. It might well be, when 
they had done that thing, that they eonld not 
perpetuate their own existence by action of 
their own. This was a convention contem- 
| plated by the fifth section of the reconstruction 
act of 1867. Itis there provided— . 

“That when the people of any ono of said rebel 
States shall have formed a constitution of govern- 
ment in conformity with the Constitution of the 
United States in all respects, framed by à conven- 
tion of delegates elected by the male citizens of said 
State twenty-one years old and upward,” * | * 
* # o and when such constitution shall provide 
| that the elective tranchise shall be enjoyed by all 
such persons as have the qualifications herein stated 
for electorsof delegates,” * * * * “and 
when such constitution shall have been submitted 
to Congress for examination and approval and Con- 
groas shall have approveđ the same, and when said 

tate, by a vote of its Legislature, elected undersaid 
constitution, shall have adopted the amendment to 
the Constitution of the United States proposed by 
the Lhirty-Ninth Congress and known as article 
| fourteen, and when said article shall have become 
a part of the Constitution of the United States, said 
State shall be declared entitled to representation in 
Congress.” 

The purpose for which the convention was 
called under the reconstruction act was not to 
| present a constitution merely. It was called 
tor the purpose of reorganizing civil govern- 
ment in the State of Mississippi. If one con- 
stitution as framed proved unsatisfactory, then 
they might modify it. fit failed to receive a 
| majority of the votes they might submit it again 
|| with or without modification, aud so on until 
|| they had accomplished the work to which they 
| were called, to-wit: the reéstablishment of 
| eivil government in the State of Mississippi. 
| Mr. ELDRIDGE. I desire to inquire `o; 
the gentleman from Tennessee upon what he 
founds the assertion which he makes that this 
| convention was endowed with this eternity o 
| existence so that it might act on and act ever? 
I had supposed that it was raised for the pur- 
pose of presenting a constitution, and when 
that was done the work of the convention was 
done. Lremember nothing in the act which 
authorized a different conclusion. 

Mr. MAYNARD. Iwas attempting to state, 
when interrupted, that the reconstruction act 
of 1867 contemplated a convention with broader 
' powers, of wider extent than merely to submit 
a form of constitution to the people for ther 
‘action. It contemplated the organization of 
i civil government, not an “eternity of exist- 
| ence” as the gentleman says, and when civil 
li government was organized and reéstablished, 
|| then and not till then did the functions of the 
| body cease. The convention assembled. Their 
l work was submitted to the people, and accord- 
! ing to the report of the military commander 
it failed to receive a majority of the votes cast 
on the question of its ratification or rejection. 


| Te is alleged that the election was unfair, 
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Mr. ELDRIDGE... I will suggest to -the 
gentleman that he has neglected to answer my 
question. Upon what does he found his asser- 
tiou that this convention was endowed with such 
extraordinary powers? Wherein does it differ 
from other conventions authorized by the peo- 
ple to do a particular thing; and when that 
particular thing. has been done, wherein does 
it get that power to do what no other conven- 
tion was ever authorized by the people to do 
when elected for a particular purpose? 

“Mr. MAYNARD. I didnot intend to evade, 
nor was I conscious that I had evaded the gen- 
tleman’s question. I derive my conclusion as 
to the character of this convention from what 
J attempted to show was the just construction 
of the original reconstruction act of 1867. The 
Janguage of the supplemental act is unequivo- 
eal, ‘+a convention for the purpose of estab- 
lishing. a constitution and civil government for 
such State loyal to the Union.” But this ques- 
tion is collateral to the present debate, and I 
cannot turn aside to consider it at any length. 
My attention is attracted to other points. 

I was about to observe when interrupted that 
I thought the election was unfair. The action 
of the convention had not been ratified cer- 
tainly, nor had it been honestly rejected. I 
fully concur with the gentleman who has just 
addressed the House, | Mn Warp, ] that it was 
in the power of the convention, its inherent 
organic function, to reassemble when its pre- 
vious work had failed. But this bill, as Lunder- 
stand it, contemplates more. The reassembling 
of the convention and the filling of vacancies 
which have occured in it are incidental to the 
‘principal thing contemplated by the bill, which 
is to enable the loyal men, the Union men in 
Mississippi, to select a provisional governor 
and other officers, so as to have some sort of 
protection from the civil law. 

J need not say that no military commander, 
however well intentioned, however honest and 
sincere in bis purpose, can by any means at 
his command preserve the peace and give that 
sort of protection to people situated as they 
are to which they are justly entitled, and which 
would be given by the civil law administered 
by willing and friendly authority by men of 
their own choice. 

This bill provides that the convention shall 
be reassembled, that vacancies shall be filled, 
and it shall then proceed to appoint a provis- 
ional governor, who shall exercise under the 
general direction of the President of the United 
States the office of Governor until such time 
as civil government shall be fully restored and 
the State reconstructed. It also provides that 
the military there shall be in subordination and 
auxiliary to the civil authority. It provides 
that this shall be done now, at once. I shall 
no’ stop to argue the propriety and the justice 
of enabling the loyal people of the State of 
Mississippi to protect themselves. Thatisone 
of those propositions so clear one way or the 
other that no argument will make it any clearer 
than the mere statement of it. ‘his bill under- 
takes to do that; [think it does doit. Inthe 


opinion of eminent gentlemen of Mississippi | 


entitled to eur respect and confidence, it will 
have that effect. 

But we are met by my friend from Massa- 
chusetts.[Mr. Dawes] with the constitutional 
objection that this is a mode of appointing 
officers not recoguized by the Constitution, 
which contemplatesihatthey shall be appointed 
by the President, the heads of Departments, or 
the courts.. It strikes me that this objection, 
if it has any validity, comes too late. We 
have by our reconstruction laws already pro- 
vided for the organization of aconvention and 
for the necessary officers to secure the reés- 
tablishment of civil government in the State 
of Mississippi. That is the substantive thing 
we are doing. These are our agents for that 
work. They are not officers of the United 
States within the meaning of the Constitution 
of the United States. They are instruments 
provided by an act of Congress for erecting 
and guarantying a republican form of govern- 
ment to-that State. -If we can authorize the 
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people.to eleet members- to a convention for 
that purpose, we can authorize the convention 
to appoint officers. as provided for in this bill 
jestas we can authorize them to electa speaker 
or clerk, or any other officer. Such func- 
tionaries-do not come within the denomination 
of either inferior or superior officers as de- 
scribed in the Constitution of the United States. 
This power inheres in the policy we have 
adopted in our reconstruction acts. It is a 
necessary part of it. Ifthat policy be sound, 
as I think it is, and my friend from Massa- 
chusetts [Mr. Dawes] will concur in that opin- 
ion, then this provision of the bill is equally 
sound and constitutional. 

But my friend from Massachusetts [Mr. 
Dawes] says let us wait; do not let us act yet; 
let us not be ina hurry; but let the people 
there wait and remain under military authority. 
I am glad his more fortunate position has not 
required him to know and feel what it is to wait 
in those States. He does not know what wait- 
ing means. It means robbery, plunder, mur- 
der, and all manner of violence without protec- 
tion or possibility of redress. AH those things 
are implied in waiting, and I appeal to him and 
to the House not to compel the loyal people 
there to wait longer, but to give them provision- 
ally and for the time the control of their State 
governments, and with it the means of self- 
protection. 

Having done that we can say to the disloyal 
element there ‘‘ If you can afford to wait so can 
we.’ We give them a strong inducement to 
come forward and join us in the work of reor- 
ganizing civil government—a powerful incen- 
tive. This bill corrects, too, a mistake in our 
reconstruction act of 1867, in that we did not 
require the conventions to appoint provisional 
governors to take charge of affairs until the 
work of reconstruction was perfected and civil 
government reéstablished. i 

But my friend from Illinois [Mr. Farys- 
WORTH] presents the matter in a different way. 
Ile says, in substance, ‘‘ Let us take out of this 
constitution the objectionable parts and sub- 
mit them separately to the people; let action 
be taken on them, and let the rest of the work 
stand.’’-. The meaning of that is this: we will 
give the rebels an opportunity to vote down 
everything in the constitution distasteful to 
them and let them come in with such provis- 
ions as they have no objection to, Iam in 
favor of no such proceeding. 

Mr. FARNSWORTH. The gentleman does 
not state the case fairly. Undoubtedly he does 
not understand it. 1 presume he intends to 
state it fairly. My substitute simply provides 
that two sections of that constitution shall be 
submitted to the people separately. If those 
two sections are voted out the constitution of 
Mississippi will be left precisely as the consti- 
tution of South Carolina, North Carolina, 
Florida, and several other States. It gives the 


| people the permission to vote for or against 


those sections. Ought they not to have that 
right? 

Mr. MAYNARD. I have not misunder- 
stood the gentleman’s bill; and if I have mis- 
stated it it is because I have failed to interpret 
his proposition as he interprets it himself, It 
is a difference of understanding as to the prac- 
tical effect of the proposition, and not a differ- 


i ence as to the proposition itself. 


Mr. FARNSWORTH. The bill only sub- 
mits two sections to the people; and I ask the 
gentleman from Tennessee whether he is un- 
willing to give the voters of Mississippi an 
opportunity to say whether they do or do not 
want those provisions in their constitution ? 

Mr. MAYNARD. Iwill state my objection 
to his plan as I understand it. I object to his 
submitting any proposition to the voters of 
Mississippi or to this House doing it. I pro- 


! pose that our friends in Mississippi shall do 


that; that they shall submit such propositions 
as in their estimation. it is proper and right to 
submit. They understand much better than 
the gentleman from Illinois [Mr. FARNSWORTH] 
and myself what they want, and what they deem 
right and wise for the government -of their 


State. I- am for letting them reorganize and 
reconstruct the government, 5 

Mr. FARNSWORTH. They have. tried 
their hands on a constitution, and the people 
voted them down. Now, is it not well for 
Congress to see if they cannot-repair the job? 

Mr. MAYNARD. There is a difference of 
opinion as to the fact of the people voting 
down their work and the circumstances under 
which it was done. But suppose it was the 
fact that their work was voted down, I propose 
to let them try their hand over again, to Jet the 
Union men, the Joyal men of Mississippi, have 
this work of reconstruction in their own con- 
trol, whether, as the late President said, they 
are five hundred or five thousand, fifty thou- 
sand or five hundred thousand. ` I would let 
them do the work and protect them while doing 
it.. It is in that way we give them the assur- 
ance of our support and the protection of civil 
government, 

Ihave suggested the reason why this work 
should be done now; it is, that in the present 
condition of affairs that portion of our people 
are not protected neither in Mississippi nor in 
Texas. In Virginia the condition of things is 
better. In Georgia the people are not pro- 
tected. A very high officer of that State told 
me last evening that unless Congress took some 
action. and interposed for the relief of the Union 
men in Georgia every prominent Union man 


in that State would be compelled to leave, as 


he could not remain there in safety. In Mis- 
sissippi it is little, if any, better. 

Mr. DAWES. I would like to ask my friend 
from Tennessee [Mr. Maynarp] if he doesnot 
think the military is just the best means to put 
a stop to that condition of things? 

Mr. MAYNARD. The military in aid of 
the civil power. In my own State, for example, 
there are certain localities where the civil au- 
thority alone is powerless to preserve order, 
and we have accordingly provided a small mili- 
tary force of a few hundred men to aid the civil 
authority, and the result is that perfect peace 
is kept there. And so it would be in these 
other States, ; 

But if we were to send a stranger there, a 
colonel or general with a military force alone, 
without any support from the civil authority 
there, practical experience has shown that the 
protection so afforded is very limited and often- 
times none at all. The territory is too large 
and the military force too small to maintain 
the peace and protect the citizens. 

I fear gentiemen misapprehend the condi- 
tion of things. ‘This snake, let me tell them, 
is scotched, not killed. I venture to say that 
if instead of the gentleman now in the White 
as President his opponent had been elected, 
and if that opponent had in either House of 
Congress something more than one third of 
the members upon whose support he could 
rely, the gentleman from Massachusetts [Mr. 
Dawes] could not have walked from his board- 
ing-house to the Capitol with safety to his 
person, 

It is utterly in vain to ignore facts that are 
facts. It is idle to wish things to be which are 
not. We must accept facts as they are, and 
public feeling as-it is and for what it is. I trust 
the House will not postpone action upon the 
bill now before us in relation to the State of 
Mississippi, or upon the bill in relation to 
Georgia when it shall be presented to us, but 
that they will act promptly, decidedly, firmly, 
and unmistakably, and yet in a spirit of wisdom 
and forbearance. I wish no injustice, no cru- 
elty, no harshness, no.hing but protection to 
this portion of our feliow-citizens, who deserve 
such protection if there are any people on this 
planet who do deserve it. 

I now yield fifteen minutes of my time to 
the gentleman from South Carolina, [Mr. 
WHITTEMORE. 

Mr. WHITTEMORE. Mr. Speaker, I am 
opposed to the substitute offered by the gentle- 
man from Illinois, [Mr. Farnswortu,]} or a 
postponement of the question of further legis- 
lation upon the wants of Mississippi until the 
next session of Congress. Iam, sir, in favor 
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of the bill presented by the chairman ofthe 
Committee on Reconstruction, to previde fur 
the organization of a provisional government 
in Mississippi. It will secure the object so 
devoutly wished by the people of Mississippi, 
who houestly desire to be speedily restored to 
the Union. 

Why were reconstruction acts passed? What 
was the cause of aspecial legislation far a por- 
tion of our country? It is unnecessary for me 
to remind those who are to decide what shall 
be done with Mississippi that the States of the 
South severed their connection with the Fed- 


eral Union maliciously, traitorously, so far as | 


they by legislation and the force of arms could 
doso. ‘Their rebellious effort was overthrown | 
after a sanguineous, protracted strife. Witha 
cessation of open, organized warfare there came 
a necessity to provide for the return of the 
States to civil rule and national representation. 
Laws had been enacted during the rebellion by 
the rebellious States which were in conflict with 
the Constitution of the United States recog- 
nizing an allegiance to a power once belliger- 
ent, attempted to be established within the ter- 
ritory of the United States, but no longer in 
existence. 

Provisional governors were appointed for 
the purpose of inaugurating a new role, They 
called together the former great disrupters of | 
our national compact, under instructions from 
Andrew Johuson, and it was hoped they would 
undo what they had done so disastrous to the 
peace and prosperity of the whole country. 
‘Lhe very actors upon the field of conflict, the 
instigators of secession, the signers of that 
mock declaration of independence, the ordi- 
nance of secession, the very men who had 
surred up sedition wild, rebellion foul, congre- 
gated at the several capitals of the South and 
commeaced the work of reform—a reconstruc- 
tion of their State form of government, that 
they might be allowed to fill their vacant seats 
in the councils of the nation they had endeav- 
ored to divide. It is not wonderful that these 
States, with such elements in their Johnsonian 
convention, with men sitting in coats of gray 
buttoned up by confederate buttons, failed to 
accomplish what Congress, the guardian of the 
national weal and the country, felt was neces- 
sary to prevent the scepter falling into the 
hands of such as would betray the trast con- 
tided, the clemency extended. 

President Johnson, in his collusion with dis- 
armed but unreconciled rebels, assuming the 
whole right to say bow and when the States 
should be reconstructed, giving satisfaction in 
his policy to none but paroled traitors, com- 
pelled Congress to adopta policy which should 
protectall men who recognized their paramount 
allegiance to the United States ‘and restrain 
sach as placed the State before the Federal 
power. Through Mr. Johnson’s administra- 
tion there was continual antagonism between 
the two policies, which, like the upper and 
nether mill-stones, ground severely the uncom- 
promising supporter of loyalty and the earnest 
vindicator of an equality before the laws. 

In reviewing the history of events when they 
were altogether under the control of those I 
have referred to, what was the result? Did 
the Legislatures accept the propositions of Con- 
gress? On the other hand, did they notin every 


instance reject these propositions? When Con- | 


gress called upon them to conform to a liberal 
requirement, to extend a republican form of 
government to all the people, they enacted 
the most odious laws; they established codes 
blacker in their character than theskin of that 
race they discriminated so unjustly against. 
They knew thatthe slave had been emancipated, 
but they were determined to make his freedom 
so burdensome as to extort the confession that 
his last condition was worse than his first. 

‘Phe civil rights bill, the Preedmen’s Bureau 
pill, the constimtional amendments, all parts 
of the congressional reconstruction policy or 
acts, One after the other, were the consequence 
of the continued and increased opposition 
which the Legislatures of the South showed to 
the progress of a peaceful settlement of the 
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| South. As the white men did not conspire 


| ginia; had Reynolds been continued in Texas 


| that composed the convention which framed 


troubles which, as yet, are not wholly removed. 
Not only did these legislators of their own 
accord agree to oppose any scheme or plan of 
reconstruction which Congress presented, but 
they were advised. urged, and encouraged so to 
do by the executive head of the Government, 

Under such a tutorship nothing but chaos 
could grow out of the whole legislation at the 
South. Violence increased; wrongs of every | 
nature were perpetrated; assassins committed 
their devilish deeds by day and by night; mur- 
ders were frequent and repeated throughout 
the South; life, property, peace, everything 
was at the mercy of an unsettled, unsatisfied, 
unrepentant, still rebellious horde. 

At length military commanders were ap- 
pointed over military divisions created to bring 
into a more complete control! the still chaotic 


together to return to the Union under the pro- 
posed forms of Congress, and neglected to act 
in accordance therewith, the ballot was given 
to the black man, and the military command- 
ers were ordered to their divisions; elections 
for constitutional conventions were called; 
constitutional conventions were held, and the 
real work of reconstruction began. 

But, Mr. Speaker, in every instance where 
these commanders were found to beinsympathy 
with the congressional plan of reconstruction 
they were removed as far from the scene of the 
work of rehabilitation as possible, and such 
chieftains as suited the apostate President sub- 
stituted. Such commanders were to be alone 
the oracles and echoes of the Johnsonian pol- 
icy, which meant, let the rebels do as they 
please. 

Now, Mr. Speaker, I undertake to say in 
every State where commanders who were be- 
lievers in the policies of Congress codperated 
with the loyal men of those States in the work 
of reconstruction that those States are to-day 
represented in Congress, restored to a civil 
form ot’ government, recoustructed upon an 
equal-rights basis, and comparatively enjoying 
peace, prosperity, and quiet; while, on the 
other hand, those States which have been 
under the régime of commanders who sympa- 
thised with Andrew Johnson's policy arc to- 
day either in disorder or unreconstructed and 
unrepresented. 

The solution of the better condition of North 
Carolina and South Carolina as compared with 
others of the southern States is that a Canby 
was in command of the second military dis- 
trict while the work of reconstruction in those 
States was being perfected. Had Sheridan 
been suffered to remain in Louisiana and the 
opposite of a Stoneman been placed over Vir- 


and Gillem been sent to the plains, that a truer 
than he might have directed the machinery of | 
reconstruction in Mississippi, we should not 


hare been to-day discussing a bill to provide ; 


for the provisional government of Mississippi. 
I undertake to assert that the present unhappy, 
unsatisfactory condition of affairs in Georgia 
is attributable to the management of General 
Meade, who has exhibited but little interest in 
the cause of the reconstruction of that State. 
Much is said of the character of the men 


the constitution for the State of Mississippi. 
We are told that the first families, the intelli- 
gent property-holders, did not have anything | 
to do with ‘tbe odious compilation of articles 
or sections which makeup the constitution of 
that State.’ Nor would they have anything 
to do with it. The class alluded to had Been | 
prominent leaders in disanion. 


rs, 


scorned to restore to the Union? Iris anoto- 
rions fact that the majority of those guiity of 
rebellion despise a civil goverament where 
loyal men have the controlling power, and will 
not connect themselves with it. ‘‘ Strangers, 
instead of residents. have done the work,” we 
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are told, and for this reason the true or real | 
i worth, 


interests of the State were not represented’? by 


| the one hundred that made up the convention. | 
il These and kindred assertions Have been made ' 


How could jj 
| they act as the agents of the government they 


an outrage has been committed npon:tlre-w 
thy ‘‘ natives of the soil, and that to further 
compel them to submit would be an insiltto6 
grievous to be borne. ; oe 

Now, the fact of the case is, the few thous- 
sand that gentlemen (who believe reconstruc? 
tion to be wrong from the beginning) would 
have us imagine or concede to be “ the back- 
bone, the sinew and muscle of Mississippi, are 
those who not only failed to conform to the 
propositions of Congress when they held the 
reins in their own hands, but, like the dog in 
the manger, used every exertion to prevent 
such as desired and honestly believed it aduty 
to aid in the restoration of civil order and rule 
from the performance of that duty. They could 
have sent men to the convention of theirown 
stripe and faith, but they preferred to take no 
part in voting for or forming the convention. 
They counseled people to stay away from the 
polls, and by word and act endeavored to pre- 
vent the convention being held. But they did 
not succeed. The convention was’ called: it 
assembled with its one hundred members, six- 
teen of whom were negroes, ihe representa- 
tives of an emancipated class, whose status had 
been changed by the results of war, who were 
ready to bring the old State back again by con- 
stitutional means to the place from which she 
bad been taken; as ready to obey the reguire- 
ments of that power which had severed the 
shackles from tbeir limbs and pronounced them 
free, as they had been to shelter the starving 
Union soldier when escaping from the prison- 
pens of the South, or pilot him through the 
marshes, forests, and rebel lines to the patriot 
camps and columns. And for this laudable 
effort they have been maligned and pronounced 
as ‘‘the rif-raf’’ of their own race, plunderers 
and tools of an illegal Congress. 

Nor is it true that there were neither men 
of intelligence or property or “to the manner 
born’’ in the convention. There were men.of 
legal attainments, of qualifications fitting them 
for a position in any deliberative assembly ; 
and the accusation that Mississippi was not 
represented falls to the ground, as do all the 
assertions of the enemies of reconstruction. 

A new element, also, was mixed with the 
daring Union man of Mississippi and the ene 
franchised black man, namely: the patriot sol- 


| diers and officers ofthe Federal Army, who had 


become the planters, merchants, lawyers, prop- 
erty holders, enterprising citizens of Missis- 
sippi, such as had cast their future with the 
State, wrested from its false and fatal allegiance 
to a confederacy that had thrown around ib 
thraldom. equaled only by that “sum of all 
villainies’’ now so happily swept from our na- 
tionaldomain. With Mississippi their fortunes 
were linked. All of their worldly possessions 
were invested in that which alone could advan- 
tage the whole people. ‘They were as much 
residents of Mississippi as the law could make 
them, and altogether so by their interests and 
enterprises. w 

I have said there were one hundred- mem- 
bers of the convention, and to show that its 
membership was not altogether migratory, it ig 
necessary only to say that about one fifth of 
the wholenuniber were ‘‘ strangers,” so called, 
or born out of the State. In this convention 
there were sixteen lawyers, fully enough to 
frame all the provisions of the constitution— 
the ordinances which have been so severely 
riticised and provoke legislation, wise and 
unwise, to an extent unlimited —ihirty-two 
planters and farmers, eleven merchants, thir- 
teen physicians, nine clergymen, twelve me 
ehanies, two teachers, two accountants, two 
postmasters, and one banker. Of the twenty: 
two born in the northern States nineteen, en- 
tered the Federal Army as privates at the. com- 
mencement of the rebellion, and -at the close 
of the war two had risen tothe rank of general, 
one a colonel, four te majors, five captains, 
two lieutenants; giving evidence at least of 
ability, and appreciation. Such was 
the personnel-of the convention which tongues, 
glib swith vituperative utterances, and minds, 
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-seeking to. defame rather than commend, have 
geen fit: to- malign and suspect. 

The head and front of their offense was and 
is their steadfastness to the flag. of their coun- 
try and the cause of a proper, practical recon- 
straction; not on the basis of disloyal sentiment 
or hopes—notasthe devoted secessionist would | 
dictate; notas Andrew Johnson desired, but 
asthe Senate and House of Representatives 
of the. United States, in Congress assembled, 

` had declared. They did their duty well, Gen- 
eral Gillem’s garbled statements to the contrary 
notwithstanding. There are those upon this 
floor who know and can speak of the high 
character of members of the Mississippi con- 
vention, and 1 would sooner believe the word 
of the patriot reconstructionists than the sworn | 
testimony of the apostate Johnson’s general. 
it is said they do not represent the South. That 
they do not represent the old South I am free 
to admit; and 1 am unwilling to believe that the 
nation asks to have the spirits of the past with 
their errors deep aud damning returned to 
these Hails, to breathe out threatening and 
slaughter, and shake the fist of defiance at the 
immortal doctrines of liberty: 


*“ Grow rusty the sword high treason unsheathed, 
The contests we're waging are peaceful to-day ; 
Red was the harvest rebeliion bequeathed, 
Hard was the toil, and bitter the pay.” 


The day of the bludgeon, challenge, and blus- 
ter has passed. A change has come over the 
spirit and form of our country, Slavery, our 
besetting sin, has been banished forever with 
its whips, stocks, paddles, auction-blocks, hal- 
ters, and proscriptioas. The arrogant masters, 
the self-constituted aristocrats, have been lost 
among the results of a mighty revolution of 
creeds and usages. Four millions of chattels 
have been transformed to citizens who, with 
the ballot in their possession, forget the three- 
fifths rule of the past, aud, by the authority of 
the Omnipotent and the Fortieth Congress, 
assert their manhood in spite of the fossils who 
would hold fast only such ideas as their fathers 
conceived and declared. 

lt is the new South that must be fostered and 
represented now. ‘Qld things have passed 
away; and, behold! all things have become 
new!” The old construction of things is not 
what we want. I had rather be regarded as 
the Representative of the poor, honest, faithful, 
uncompromising friend to my country, though 
his face were black as night, though he had 
not a foot of land in his own name, than to be 
sent here as the acknowledged mouth-piece of 
the enemy of my country, though his face were 
fairer than the fairest woman, his wisdom 
mightier than a Solomon’s, his wealth more 
princely than a Croesus. Thank God, Mason 
and Dixon’s line has been forever obliterated. 
Now we have a common country, and the 
greas anxiety of all loyal hearts is, “The 

nion, now and forever, one and inseparable.’’ 

I do not wonder, however, at the doctrine 
of some who hurl anathemas at the noble men 
who have thus far brought the State of Missis- 
sippi out of confusion. 1 must believe the gen- 
tleman from New York, who does not fully 
understand or appreciate the object of recon- 
struction, ‘‘ whether it was intended for vin- 
dictive purposes or the perpetuation of party 
power,” has not altogether forgotten his alli- 
anée with disunionists, nor been converted from 
the faith which he had on the 6th of January, 
1861, when he meditated a grand ‘stroke of 
policy, equal to the most presumptive of the 
hour. As his proclamation to the metropolis 
over which he wielded so potent a sway has 
passed into the history of our country Í will 
by permission read that proclamation: 


“It would seem that a dissolution of the Federal 
Union is inevitable. Much, no doubt, can be saidin 
favor of the justice and policy of a separation. It 
may be said tuatsecession orrevolution in any of the 
United States would be subversive of all Federal 
authority, and, so far as the central Government is 
concerned, the resolving of the community into its 
original elements; that if part of the States form 
new combinations and governments other States 
may do the same. Ca ifornia and her sister States 
of the Pacific will, no doubt, set up an indopendent 
republic aud husband their own rich mineral re- 


sources, Lhe western States, equally rich in cereals 
and other.agriculiural products, will probablydo the 


l 
same. Then, it may be- said; why should not New 


York city, instead of supporting by her contributions 
in revenue two thirds of the expense of the United 
States. become equally independent as a free city? 
With but nominal duty on imports, her local govern- 
ment could be supported without taxation upon her 
people. Thuswecould live tree from taxes, and have 
cheap goods, nearly duty free. Inthiswe would have 
the whole support of the southern States. When dis- 
union becomes afixed and certaifa tact, why may not 
New York disrupt the bands which bind her to a 
venal and corrupt master?” 

Mr. Speaker, this may in a measure account 
for the remarkable solicitude which he evinces 
for the unreconstracted of Mississippi, and the 
blindness he confesses to the object of recon- 
struction. f 

But, Mr. Speaker, I have extended my re- 
marks beyond my first intent. I will conclude 
by sayingewith General Grant at the head of 
Government, with a Congress true to its office- 
work of protection and encouragement to loy- 
alty wherever found, with commanding officers 
who knowing their duty do it, with this bill a 
law, I am confident Mississippi will soon be 
restored to harmony in her civil rule and to 
her proper practical relations in the national 
Government. 

Under the provisions of the bill before us 
the convention is to reassemble, appointa pro- 
visional governor, who shall submit to the peo- 
ple the constitution heretofore framed for their 
adoption or rejection, declare the result of the 
vote, protect the poor against the oppressions 
of the merciless laws of the past, and the voter 
against fraud, intimidation, and violence, and 
proclaim the persons elected by the open, un- 
trammeled exercise of the franchise. Such cer- 
tainly cannot result in other than a speedy 
settlement of the hitherto distracted condition 
of Mississippi, and add another to the restored 
States of the Union- 

Mr. FITCH. Mr. Speaker, we have before 
us two bills for the reconstruction of Missis- 
sippi; one reported by the chairman of the 
Committee on Reconstruction, [Mr. Buren, ] 
the other offered by the gentleman from INi- 
nois, [Mr. Faryswortu.] The first proposes 
to exhume, to officially revive, to inspire with 
new life, to recreate the old constitutional con- 
vention of Mississippi ; and having resurrected 
this functus oficio body, to strip from it the 
shroud and habiliments of death, clothe it with 
new powers and privileges, and give unto it and 
its appointee the right to rule the people of 
Mississippi, ‘‘until disapproved by Congress.” 
The second or substitute bill proposes simply 
that a constitution of State government for 
Mississippi—the orphan offspring of this dead 
constitutional convention—shall be submitted 
again to the people of Mississippi for ratifica- 
tion or rejection ; that two of the sections which 
it is believed heretofore caused its rejection 
shall be submitted separately, and that at this 
same election the people shall choose their 
officers. 

Sir, the bill offered by the gentleman from 
Ilinois [Mr. Farysworru] seems to me fair, 
merciful, just, iu harmony with the reconstruc- 
tion laws of Congress, and in accordance with 
the spirit of our institutions. The measure 
reported from the committee seems to me 
harsh, unrepublican in essence, inconsistent 
with former reconstruction legislation, un- 
called for by the ~aigencies of the-occasion, 
and not likely at last to aid in the reconstruc- 
tion of Mississippi. i 

I desire before entering upon a discussion of 
the merits of the bill now pending to place on 
record for myself and for the Republican party 
of the country, so far as I can claim to represent 
its views, an utter denial of the assertions made 
upon this floor not long since by the gentleman 
from New York, [Mr. Woop,] that we are 
“forgetting the principles of humanity and 
selfinterest alike; that we have denied the 
southern people the right of protection for life, 
liberty, and property,” and that we are “ pur- 
suing that people.” 

Sir, it is not true that Congress is animated 
by any spirit of vengeance, or even of retribu- 
tion, toward that people. Itis not true that 
the dominant party here desires to oppress. or 


‘pursue ” that people.: It may be that we are 
not inclined- to intrust the control of this Gov- 
ernment to those who so very lately endeav- 
ored to destroy it. It may be that we shall 
continue to interpose to strike the lash out of 
fingers from which we recently wrenched the 
sword. It may be that we do not teel any 
delicate obligation of gratitude toward Jeffer- 
son Davis, or tender emotions of friendship 
toward the jailers of Andersonville. It may 
be that we do not intend to restore all ex con- 
federate officers to their former rank in the 
Federal armies. It may be that we fail to 
feel the force of the reasoning which insists 
that the country will not be reconstructed until 
the rebel Democracy shall be in power. It 
may be that we believe that Farragut sailed 
into Mobile bay for some other purpose than 
to give Raphael Semmes an office, and that 
Sherman did not blaze his trail of fire through 
Georgia merely to light unrepentant and unpar- 
doned rebels the way to-seats in Congress. It 
may be that we think that those who stood by 
the country in her hour of trial can best be 
trusted by the country in her hour of triumph. 
lt may be, indeed, that we decline to accept 
the ‘*point-no-point’’ policy of the party 
whom the gentleman from New York [Mr. 
Woop] in part represents here. It may be 
that we shall continue to look with some sus- 
picion upon advice tendered to us by the rebel 
element, which finds such able representation 
and encouragement and expression here. It 
may bethat we shall not strike the word traitor 
from our literature; that we shall not forget 
the names or the deeds of our heroes; that 
now and then, perhaps, we shall celebrate the 
anniversary of a Union victory, and refuse to 
silence the songs of the dusky Miriams over 
their escape trom the house of bondaye—even 
though those songs should strike ottensively 
upon the ears of some shipwrecked satrap of 
Egypt. These things all may be, and yet I 
believe that the Republican party in this House 
and in the country earnestly desire peace. I 
believe that we seek only to remove, thor- 
oughly remove, the blight and mildew of seces- 
sion from off the fair face of the South ; to 
reopen her ports to commerce, restore her 
great marts to thrift, her fields to opulence, 
her people to contentment, to prosperity, to a 
voice in the councils, and in due time, per- 
haps, a place in the government of the nation. 

But the causes of a war which shook a con- 
tinent from its center to its confines are not to 
be forgotten in a year or two, any more than 
its results are to be reversed by citing a reso- 
lution of Congress passed in the dark hours 
of 1862, and a letter of Mr. Linéotn written 
in that year. Both, indeed, are interesting as 
historical reminiscences, but neither have any 
more relation to the present time or its neces- 
sities than 182 had to the year before the 
Missouri compromise was repealed. The gen- 
tleman from New York thinks it singular twat 


men change; but eventshave changed. Tem- 
pora mutantur nos et mutamur in illis. Was 


there ever claim more logically absurd than the 
claim of rebels whose armies. were destroyed 
in 1865 to occupy because of such destruction 
exactly the same position they might have. oe- 
cupied if they had disbanded their armies in 
1862? Sir, 1 will not dwell longer upon these 
aucient propositions, nor yet upon the oft- 
repeated musty puzzle presented to us by the 
gentleman from New York as to the right of 
Congress to legislate fora State. They are 
‘‘profitless abstractions,” settled long since by 
sword and vote, by ballot and bullet, in forum 
and on feld. 

I pass to the bills under consideration, and 
assuming that we desire to enact such law as 
will bestand most rapidly bring about she recon- 


| struction of Mississippi I will give my reasons 


why L think thatthe proposition of the commit- 
tee should be rejected by the House. 

I find that in some particulars both of the 
bills now before the House agree. Both pro- 
vide thai a constitution of State government 
shall be submitted to the registered -voters of 
Mississippi for ratification or rejection. Both 
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provide that the constitution submitted shall 
be the child of that convention which the gen- 
tleman from Massachusetts [ Mr. BUTLER] pro- 
poses to revive. The substitute bill of the 
gentleman from Illinois [Mr. Farysworrtit] 
proposes that it shall be the orphan, but still 
egitimate child, of the late convention. The 
committee bill proposes that it be a posthu- 
mous, unnatural offspring of a galvanized 
corpse. One bill proposes that the constitu- 
tion which the convention has created shall be 
submitted ; the other that some constitution 
which the convention may hereafter create 
shall be submitted. Sir, 
**We know what we are, 
But we know not what we may be.” 

Congress has uniformly exacted from the 
States lately in rebellion two things as a con- 
dition-precedent to restoration to equality of 
political rights and privileges. First, that they 
should in their State constitutions ratify the 
fourteenth amendment to the Constitution of 
the United States ; and second, that they should 
prohibit in their State constitutions the exclu- 
sion of any class from the ballot-box onaccount 
of race, color, or previous condition of servi- 
tude. Beyond this wedid not go. Disfranchise- 
ment and confiscation were words expunged 
from our political vocabulary. We were con- 
tent to leave the rest of the details of recon- 
struction to time and circumstance. Does the 
State constitution, which this defunct State 
convention of Mississippi created and the pco- 
ple of Mississippi by a small majority refused 
to ratify, not comply with these essentials? 
Does it not indeed go beyond them, and pro- 
pose to disfranchise those whom Congress was 
willing to enfranchiseand who are eniranchised 
in eight out of the eleven States lately in rs- 
bellion? And because it went beyond the let- 
ter and spirit of the reconstruction laws it was 
defeated by a people who were too wise to dis- 
franchise themselves and too generous to dis- 
franchise their neighbors. lt was defeated 
because this general disfranchising clause was 
not submitted separately, and rather than ac- 
cept it with this clause they chose to go with- 
out a State constitution and remain in a state 
of civil chaos. Do you blame them for this? 
If you do, then why do you propose that the 
convention you are endeavoring to re-create 
shall provide for a separate submission of this 
clause next September? If youdo not blame 
them, then why not submit this constitution 
and this clause to them separately and directly 
without causing such submission to first pass 
through a convention which has exceeded the 
bounds of congressional condition once, and 
may do so again? Ifthe people of Mississippi 
will ratify this State constitution at all, will they 
not ratify it as soon at our hands asatter it has 
again gone through a State convention legis- 
lated into life for that and other purposes? If 
this State constitution is such a one as is accept- 
able to us, why not submit it? If not accept- 
able, why not provide for a new State conven- 
tion to frame another State constitution? The 
late State convention doubtless did the best 

iece of work possible for them to do. If good, 
et it be accepted. If bad, let us try other 
workmen, and not remit an imperfect and 
badly constructed edifice to those who marred 
it in the first place. 

Rat, sir, it is not in this organic law pro- 
posed for Mississippi, or in the mode of its 
submission, that we find any great difference 
between the bills under consideration. It is 
in the mode prescribed for governing Missis- 
sippi pending the adoption of any constitution 
of State government. The substitute bill of 
Mr. FARNSWORTH proposes non-interference 
with the preseut military government of Mis- 
sissippi; the bill of Mr. BUTLER proposes to 
vest in the resurrected State convention of 
Mississippi powers they were never elected to 
excercise, and with which they ought not, in 
my judgment, to be intrusted. It proposes to 
erect them into a State Legislature, with full 
power over the treasury, the resources, the 
leads; and ‘the credit. of Mississippi, and. be- 
yond that the power to.create the Executive of 
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the State, who is in turn to create all the other 
officers. Is there a republic, is there a consti- 
tutional monarchy, is there a popular govern- 
ment on earth with legislative and executive 
branches and with a veto power vested in the 
Executive, which permits its Legislature to 
electthe executive? Supposea legislative body 
which was not devoted to the public welfare 
or watchful of publie property or economical 
of the public treasure; in other words, sup- 
pose a legislature destitute of public virtue— 
i do not mean to intimate that the dead con- 
vention of Mississippi wonld don such a cos- 
tume for its resurrection suit—but suppose, in 
the list of human possibilities, that such a 
legislative body should somewhere assemble; 
then the satety, the honor, the solvency of the 
State would be in the hands of the Governor, 
and the Governor should be entirely independ- 
ent, both in theory and in fact, of the Legisla- 
ture. He should not be tied by personal obli- 
gation nor restraint from independent action 
by personal pledge. But when you give a 
majority of the Legislature the power to make 
the Governor you give that majority, if it be 
corrupt, the power to make a corrupt Gov- 
ernor, ‘Lhe stream cannot rise higher thau 
the fountain. Aud when you vest in a Gov- 
ernor so chosen the power to appoint every 
officer in the State you offer a premium to chi 
canery, nepotism, and publie corruption. You 
invite members to vote themselves an office by 
voting for an Executive who will pay them with 
offices for their votes, and then anything but 
the Jeffersonian standard will be the qualili- 
cation for place. Sir, but once in the history 
of our Government since our Electoral Col- 
lege was created has the election of a Pres- 
ident been thrown into this House; and the 
lapse of nearly half a century, and the tide of 
war and the mighty growth of empire, have not 
served to efface the heart-burnings aud public 
injury and stain upon the fair fame of great 
statesmen which that election left, 

Our system of State legislative election of 
United States Senators, even, has been fruitful 
of public corruption and indecent barter. Let 
us not extend the worst and most extreme fea- 
ture of a vicious theory to a State whose bat- 
tered and bleeding form we are now trying to 
raise from the earth, and which we hope to help 
to a vigorous and loyal manhood again. Let 
the President appoint a provisional governor 
of Mississippi. Let Mississippi be governed 
for a while by an officer of the Army. Do any- 
thing but that which the bill of the committee 
proposes. Gentlemen ask us if we wish to con- 
tinue a military government in Mississippi. 
Better that than a government which is neither 
civil nor military, but which would be the gov- 
ernment of an unchosen, irresponsible, ambi- 
tious, and self-seeking oligarchy. 1 make no 
personal attack upon the members of the late 
Mississippi convention. I mean no personal 
disrespect tothem. I do not know one of them 
even by name. My objection is to the plan, 
and not to the persons who would be officially 
resurrected to carry out the plan. 

Sir, let me say in conclusion that my earnest 
hope and desire is that the people of Missis- 
sippi and Virginia and Texas may very soog 
be restored to practical politicalrelations with 
this Government, and I favor the bill of the 
gentleman from Illinois because it seems to me 
to be caleulated to bring about that result. I 
have scarcely more than a boy’s recollection of 
the days when Mississippi and her sister States 
swayed the legislation of this House and con- 
trolled the destinies of the country. It was not 
my fortune to participate in. or -be-brought 

ersonally in contact with the war: into which 
Mississipi and her sister States plunged this 
nation. In a'frontier community by the far 
Pacific I did what I could in my poor way to 
strengthen the loosening cords of allegiance 
and express the sympathy our loyal people felt 
with the cause of freedomand union. I came 
here without rancor, without prejudice, with- 
out memories to interfere between the best 
interests of the whole country and the perform- 
ance of my duty as a Representative. I find 


these southern people still unrepresented, still 
distracted, still in acondition of civil turbulence 
aud material stagnation. I would like to see 
the vacant seats in this Hall filled. I would 
like to know that life was safe, that property 
was secure, that order and law were estab- 
lished, that railroads were being built and 
canals constructed and lands cleared and 
wealth accumulating in the South. I would 
like to feel that that part of the country was 
contributing, and was able to contribute, her 
portion toward relieving the burden of the 
public debt. I believe thatthe bill of the gen- 
tleman from Illinois will contribute more than 
the bill of the gentleman from Massachusetts 
to bring about this result ; and when I go back 
to the people who trusted me with the right to 
participate in your councils, and they say, * We 
gave you a voice and a vote; have you used 
them to help or to hurt the country?!’ 1 wish 
to be able to answer that, to the best of my 
judgment, I have done that which I believed 
would soonest and best restore those wander- 
ing southern stars to their place in the na- 
tional constellation. 

Mr. MAYNARD. I yield the remainder of 
my time to the geutleman from Ohio, [Mr. 
Lawrencs. | 

Mr. LAWRENCE. Mr. Speaker, I will 
occupy the attention of the House bat a very 
few minutes in submitting the remarks I pro- 
pose to make in support of the bill as it comes 
from the Reconstruction Committee. The 
whole question involved in this bill, Mr. 
Speaker, is this: shall the State of Mississippi 
maintain its present anomalous condition, or 
shall we take some steps in advance in the 
work of reorganization and reconstruction in 
order that the State of Mississippi may be re- 
stored to her practical relations to the Union? 
That, sir, is the whole controversy in a nut- 
shell, and the vote which we are soon to take 
upon this bill will mark an era in the history 
of congressional reconstruction, and an era in 
the history of the State of Mississippi. 

Now, Mr. Speaker, what is the condition of 
this State? Though nearly four years have 
elapsed since the close of the rebellion, or 
rather the termination of active hostilities, 
here is one of the States of this Union under 
military control, with a governor who is the mil- 
itary commander of the district; without any 
legislative body to make oramend any law; with 
all the officers of the State depending for their 
appointment and the tenure of their offices 
upon the will of that military commander ; 
without any representation in Oongress; with 
no voice to speak in these Halls in behalf of 
the interests of the State—in this unfortunate 
condition of affairs we are appealed to by the 
loyal people of that State to enact this bill 
that some steps may be taken to advance the 
work of reorganization and reconstruction. it 
seems to me, sir, that in stating this question 
I say all that need be said to induce Congress 
to pass speedily this bill. 

J know, Mr. Speaker, that there is opposi- 
tion to this measure; and it is well that we 
should inquire whence it comes. Who opposes 
this bill? In the first place the entire rebel 
population of Mississippi is opposed to it, be- 
cause it will bring reconstruction on a loyal 
basis; in the next place the men who hold the 
local offices of the State of Mississippi are very 
generally opposed to this bill, because if recon- 
struction shall take place, as it will under this 
bill, they will be removed:from the places they 
now hold. They are opposed to this messire 
because they are interested in retaining their 
places. Itis conceded, I think, on all hands 
that the men who are now filling the local 
offices in the State of Mississippi are either 
notoriously disloyal or they hold their places 
because of their acknowledged sympathy with 
men who are disloyal. The military adminis- 
tration of General Gillem, by whose authority 
they were appointed to their places, has been 
notoriously unacceptable to all the loyal people 
of Mississippi. l : 

Then there is another class of gentlemen 
who oppose this billi—ioyal men, ladmit-~a 
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éldss‘of men who-ask for-delay:. Here: is my 
friend and colleague from Ohio, [ Mr. Scutncr, ] 
who has announced his purpose in the maxim, 
Jestina lente; and then comes the chairman 
of- the. Committee on Appropriations, [Mr. 
Dawes;]-who tells us that.it is better for us— 

“8 “To ‘bear those ills we have 

» Than fly to-others that we know not of.’* 

: Hf-thtese purposes of delay meet our approval, 
-E know not, Mr. Speaker, when the time will 
eome that we can take any step forward. Why 
shall there be delay? Why this plan of mas- 
terly inactivity? Why shall we ‘‘ make haste 
slowly ?”” ; 
. Now; sir, when we consider the objections 
that are made to the passage of this bill they 
resolve themselves simply into these: that the 
people of Mississippi are in no condition to 
‘reconstruct their government; that their po- 
‘Htical sins. deserve the restraints of military 
control;: and that, it is better, therefore, or at 
least just, to continue the existing military | 
government. But how do gentlemen know 


that the people of Mississippi are in no con- 
dition to reorganize their government? The 
attempt has been made once, and it has 
failed, ‘The people have, it is very truly said, 
voted down the constitution which was sub- 
mitted to them, and, therefore, they are now 
in no condition to take a vote upon another 
constitution. Butthatis a non sequitur. Sir, 
a:vote was taken under the administration of 
General Gillem in that State; but I deny that 
jtreflected the will of the people. ‘They should 
not now be judged in the light of that vote. 
‘There was then such .a reign of terror, under 
the maladministration of military affairs in 
that department, and such encouragement 
-given to rebels and rebel sympathizers, that 
there was no free or fair vote taken, and none 
could be taken, upon the question whether the 
constitution should or should not be adopted. 

But now, Mr. Speaker, a different order of 
things has come about. General Grant is Pres- 
ident. General. Ames is in command in the 
‘district, and it is by no meaus to be assumed 
that if a constitution should now be submitted 
to the people that no fair vote could be had 
upon it, or that reconstruction is now imprac- 
ticable. Why, then, should we adopt as ap- 
plicable to this case the maxim festina lente? 
Why should we not take some step forward in 
the work of reconstruction and reorganization ? 
Sir, L apprehend that there is no gentleman on 
this floor who: would have the courage to an- 
nounce that it is not desirable that Mississippi 
shall be reconstructed as speedily as it is prac- 
ticable to do so. And how can we know that 
reconstruction is impracticable now unless we 
make an effort and try that question by sub- 
‘mitting a constitution to the people of that 
State to be. voted upon once more ? 

Gentlemen tell us that itis better to leave 
the State of Mississippi still under military 
rule, But why? Certainly it is now practicable 
to maintain a purely civil government and aid 
it, if necessary, by the military arm of the Gov- 
ernment, In the present condition of things, 
Mississippi is governed by a military com- 
mander, who is also the provisional governor. 
He has the power to appoint and remove all 
officers in the State. The State is without any 
‘legislative power; and the commander enforces 
his ediets by the strong arm of military power. 
Why, I ask, should this condition of things 
‘continue? | Isit desirable to make the military 4 
“government perpetual in this State? Is there 
anything in the character of that government 
which commendsitself to the approval of Con- 
gress? Is it not practicable to adopt any other 
form of government? Certainly no gentleman 
‘here or elsewhere has ventured to affirm the 
affirmative of these questions. 

My colleague [Mr. Scuencx] tells us that 
he is opposed to the bill-before the House 
because it seems to involve one great defect, 
namely, the government of the State bya con- 
‘vention. Ihave no particalar dread of a State 
being governed by a convention. Whatis the 
government of any State but the government 
o&-a-convention in the-form of a legislative 
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body? This-bill proposes to introduce the 
government of this convention only tempo- 
rarily.. It merely authorizes the convention to 
remain in existence for sixty days. The bill 
clothes it with some legislative power, but the 
gentleman has not pointed out ány legislative 
power which-it grants not demanded by the 
interests of that State. What is the Govern- 
ment of the United States but the government 
of a convention? This Congress is but a con- 
vention of the representatives of the people. 
All republican government is the government 
of a convention; and the bill before us pro- 
vides that a governor shall be appointed by 
the convention, which is substantially the 
mode of electing a President by electors. 
We are told that this convention has’ not 
made itself popular iu the State of Mississippi. 
How do gentlemen know that? It is true that 
the constitution submitted to the people has 
been rejected, but it has been rejected under a 
general who sympathized with the rebels of 
that State, and who gave no adequate aid or 
protection to the loyal people who would have 
ratified it if they could have fully and fairly 
voted upon the question. The convention cer- 
tainly was not popular with the late rebels, but 
there is no evidence that the loyal people of- 
the State are not satisfied with the convention, 
the men who compose it, or with their work. 
The gentleman who preceded me in this dis- 
cussion and others have sufficiently vindicated 
the convention. Its work vindicates itself. 
The gentleman from Illinois [Mr. Faryns- 
WORTH} proposes a substitute for this bill, 
but the substitute recognizes the work of the 
convention, ths constitution it submited, as 
the work of able, loyal men and good citi- 
zens. It proposes to submit that constitution 
to the people again for their approval, only 
with unimportant modifications. It provides 
that certain sections of the constitution shall 
be submitted separately to the vote of the peo- 
ple. But the billas it came from the Recon- 
struction Committee authorizes the same thing, 
and in addition that amendments may be made 
I submit that the better 
way would be to reassemble the convention for 
the purpose of remodeling the constitution and 
again presenting it to the people for ratifica- 
tion orrejection. It is better that itshould be 


| the work of the convention composed of rep- 


resentatives of the people of the State than to 


| come from Congress and be submitted under 


the substitute of the gentleman from Illinois, 

Objection is made to this convention, Mr. 
Speaker, on several grounds. It is said there 
are vacancies to be filled. The bill reported 
by the Committee on Reconstruction provides 
for the filling of those vacancies. Then we are 
told that this convention is functus officio; that 
itis a dead organization; that it has accom- 
plished the purpose for which it was elected, 
which was to prepare and submit a constitu- 
tion to the people of Mississippi. In answer 
to all this it is sufficient to say that these alle- 
gations are neither truein law orin fact. The 
convention made provision for its reassemblage 
in the event of the rejection of the constitu- 
tion, and it would have reassembled for the 
purpose of submitting another constitution if 
General Gillem had not prevented it by military 
orders. Its work is not yet accomplished, and 
will not be until a constitution is adopted. If 
this convention has become defunct it has not 
been by any provision of law, but it has been 
terminated by the exercise of the arbitrary will 
of a military commander. 

But no gentleman here has doubted the power 
of Congress to pass this bill. If the term of 
office of every member of the convention had 
expired by express limitation, or if the con- 
vention had otherwise become functus officio, 
a law of Congress may revive its powers and 
call it into being. Certainly it is not desirable 
to. incur the delay, turmoil, and expense of 
another election when a convention yet fresh 
from the. people can be assembled by act of 
Congress. = : 

(Here the hammer fell.} 

Mr. BUTLER, of Massachusetts. I desire 


to submit a statement to the House in reference 
to the order of its business. The gentleman 
from. Pennsylvania [Mr. Cessna] has a con- 
tested-election case, which he has given notice 
he will call up on the first. opportunity. As 
the House is now somewhat thin, I will pro- 
pose, if there be no objection,-that I shall now 
demand the previons question and let the vote 
be taken on this bill to-morrow at onè o’clock. 
That will allow my friend trom Pennsylvania 
to get up and dispose of his proposition this 
evening. : 

Mr. DAWES. I desire the House to under- 
stand that there is other business to be dis- 
posed of besides that which has been reported 
by the Committee of Elections. There is pub- 
lic business to be disposed of. The Commit- 
tee on Appropriations have reported a defi- 
ciency bill which will consume more than an 
hour in its consideration, and if the arrange- 
ment of my colleague is carried out I do not 
see how we shall be able to reach it before 
three o’clock to-morrow afternoon. We shall 
not then be able to send it to the other branch 
before some time on Monday, and we can 
hardly expect to get it back for several days. 
I will leave it for the House to decide. I dé 
not wish to antagonize my colleague, but I 
give notice the first opportunity I have I shall 
move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union 
for the purpose of taking up and considering 
the deficiency bill. 

The SPEAKER. If the motion of the gen- 
tleman from Massachusetts should prevail, the 
postponing of the further consideration of the 
pending bill until to-morrow at one o'clock, 
and the House shall take up the Pennsylvania 
contested-election case and that shall go over 
until to-morrow as the unfinished business, it 
must be disposed of before the House can pro- 
ceed to the consideration of any other business. 

Mr. BUTLER, of Massachusetts. Idemand 
the previous question. 

The SPEAKER. If the previous question 
be seconded the question will first occur on the 
motion of the gentleman from Illinois [Mr. 
FARNSWORTH] to postpone the further consider- 
ation of this bill till the first Monday in Decem- 
ber next. 

Mr. FARNSWORTH. Will the previous 
question exhaust itself on the motion to post- 

one? 

The SPEAKER. It will. 

The previous question was seconded and the 
main question ordered. 

Mr. BUTLER, of Massachusetts. I yield 
first to the gentleman from California, and next 
to the gentleman from North Carolina. 

Mr. SARGENT. Mr. Speaker, Every heartily 
concur in the sentiment that seems to pervade 
the House that at this spring session of Con- 
gress general legislation, except in matters of 
pressing importance, should be postponed. 
We have already passed many important meas- 
ures called for by the condition of the country, 
and so far signalized the usefulness of the pro- 
vision of law by which the Forty-First Con- 
gress assembled immediately on the expiration 
of the late Administration, We have given a 
pledge to the world that our national obliga 
tions shall be met in their letter and spirit; and 
by so doing have vindicated our public faith 
and laid the foundation for national credit if 
another great emergency calling for extraor- 
dinary expenditures like that of the late rebel- 
liow shall arise. No man can now say that a 
stain rests on our national honor in a matter 
so vital to our reputation as a people. We 
have inaugurated important measures looking 
to reform in the administration of the laws, 
and not least in importance, we have carefully 
guarded the prerogatives of the President of 
the United States, and extended his power to 
cleanse the public service of thieves and plun- 
derers, while maintaining the constitutional 
prerogatives of the Senate. After the passage 
of the deficiency appropriation bill, which was 
made the special order for to-day, we might 
say that we had done enough for this session, 
and be ready to adjourn. : 
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I should concur in this view of the matter 
were the work of reconstruction complete in 
allthe States. But while there is disorgani- 
zation and terrorism at work in the South our 
task is not completed. I cannot assent to the 
proposition to postpone the consideration of 
the pending measure until the December ses- 
sion. Itis of a class of bills that can now be 
attended to as well as at any later period, 
while the reasons for action are pressing and 
important. The debate on the bill convinces 
me that all the facts are in possession of the 
House, and that we can now attain a wise con- 
clusion as weil as we can ten months from now. 
It is our duty under the Constitution to assure 
to every State a republican form of govern- 
ment. We neglect that duty if we leave Mis- 
sissippi an hour unnecessarily under military 
government—a form of government that arose 
from the necessities of the war, and only to be 
excused bythem. The loyal people of Missis- 
sippi are as ready to act now as in the future. 
If that element does not exist there now in 
sufficient strength to organize a stable and loyal 
government, will it be better next December 
or during the next ten years? What are we 
doing to promote the growth of loyalty in that 
community?. We certainly do nothing by leav- 
ing the State to the malice of rebels and in- 
efficiently protected by the military arm. All 
intelligence from the State brings evidence of 
confusion and discord, while the complaints of 
loyal men show that there is no protection for 
life and property of those who adhere to the 
Government, 

If auy matter of more pressing importance 
than this has demanded the attention of this 
House at this session I am not aware of it. I 
am therefore in favor of boldly meeting these 
questions, and disposing of them before we 
adjourn, even if it extends the session into the 
summer. The loyal people of Mississippi look 
tous for protection from violence, assassination, 
and rapine, and we shall not do our duty unless 
we organize measures that shall effectually 
accomplish this result. I need not dwell upon 
the specific wrongs and injuries now inflicted 
upon the loyalists of Mississippi, white and 
black. They have been fully stated here by 
the able gentleman from Massachusetts, and 
the truth of his statements remains unchal- 
lenged. 

It being, then, our duty to act in this measure, 
in my judgment it seems to me that the bill 
reported from the Committee of Reconstruc- 
tion, providing for the organization of a pro- 
visional government in the State of Missis- 
sippi, affords the fullest guards that our purpose 
to organize a stable government in that State 
and give ample protection to its people in their 
rights shall be executed. I conceive that there 
is no valid objection to the reassembling of the 
constitutional convention elected in pursuance 
of the act of Congress of March 2, 1867. That 
convention sent.a constitution to the people. 
By force and by fraud that constitution did 
not and could not receive a majority of the 
votes. The reassembling of the convention, 
which was provided for by its own act, was 
defeated by Andrew Johnson, who sent a gen- 
eral in the interest of the rebels, to oppress the 
peopleof Mississippi and to preventthereassem- 
bling of the convention. We propose to repair 
that wrong, and enable that convention now to 
reassemble, filling any vacancies by election, 
and submit the constitution then framed to tbe 
people, with or without amendments, as they 

eem best. ‘Thisaction, with the guards pro- 
vided in the bill against violence and fraud, 
seems to me calculated to emancipate the State 
at the earliest day from military rule, and pro- 
vide for the fairest expression of the will of 
the people. . ; 

I shall not prolong this debate by discussing 
the substitute offered for our adoption. It pro- 
poses to submitthesame constitution, but with- 
out providing the means for any necessary 
amendment. I am willing to trust the con- 
vention that framed the original constitution ; 
aud I do not think the assaults that have been 
made upon it on the other side of this Hall 
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have inflicted serious injury upon. its reputa-. 
tion. From the stand-pointof my friend from 
Kentucky [Mr. Beck] perhaps no loyal con- 
vention, or convention elected in Mississippi 
by men of the opposite political faith, could be 
trusted to make organic law. I have no such 
distrust for the men who have withstood the 
fiery trial of persecution from rebels on one 
hand and constant annoyance from the tools 
of Andrew Johnson on the other. 

Mr. Speaker, the action proposed by this 
bill seems a necessary supplement to the legis- 
lation of Congress growing out of the rebellion. 
The close of the war, accompanied by the 
assassination of the President, left questions 
of momentous importance on our hands. The 
rebellion was crashed out of existence as an 
armed power, but immediately assumed vast 
proportions asa political power. With theaid, 
encouragement, and patronage of an aposta- 
tizing Chief Executive there was imminent 
danger that the rebel element would snatch 
from the midst of defeat all the nefarious ends 
at which it had aimed by armed rebellion, and 
deprive us of all the benefits that Providence 
had bestowed as some compensation for the 
blood and tears that had been shed, the 
treasure that had been expended in saving 
the nation’s life. Under the encouragement 
of Andrew Johnson slavery was revived in 
another name. The life of a Union man be- 
came unsafe in any part of the South. Rebels 
were to be restored at once to public stations, 
and placed in a position to dictate laws to us 
as if we were conquered and not themselves, 

The history of the struggle by which this was 
averted, of the firmness with which Congress 
resisted the encroachments of executive influ- 
ence, baffled the designs of unreconstructed 
traitors, and subordinated the South to the 
control of its better elements, is a well- written 
page of ourannals. We should do well to finish 
this work by the aid of an honest and powerful 
Administration. We no longer need to pass 
laws to explain. laws that need no explanation 
except honest. construction. No intriguing 
agents of the Executive will longer defeat re- 
construction, stir up strife, and abet deeds of 
villainy and murder. The day is come when 
we may well hépe that life and human rights 
may be made as safe in Texas or Mississippi 
as it is in Massachusetts or my own State. The 
better elements of society can be brought to 
the surface in every part of the South. The 
election of Grant was the pledge of peace. 
With peace will come prosperity ; new business 
energies will be developed, and the waste places 
be built up. They are enemies of the South 
and of the country who would perpetuate the 
old order of things and keep up the unfraternal 
strites of the past four years. The congres- 
sional plan of reconstruction has been vindi- 
cated by the people. Let us extend it to the 
yet unreconstracted States with confidence that 
it will there perform the beneficial work it has 
accomplished elsewhere. To this end let us 
have action on this matter at this session. 

Mr. JONES, of North Carolina. Without 
at all intending to make a set speech on this 
Mississippi question, Mr. Speaker, I request 


| the attention of the House to a subject in con- 


nection therewith which, to my mind, appears 
of as vital importance as any of the questions 
that have hitherto engaged the attention and 
sympathy of this body, and on which I could 
not remain longer silent without conceiving a 
keen remorse of conscience. I desire to call 
the attention of Congress to the ill-fated class 
Is there any hope for 
these unfortunate citizens of the United States, 
or sball we abandon them to their fate and 
complacently wait till the last of them fall vie- 
tims to organized assassination? Many salu- 
tary laws have been passed by Congress since 
the terrific civil war was brought to a close, 
aud I yield to none in my approval of such 
important enactments as the civil rights bill 
and the fourteenth and fifteenth constitutional 
amendments, tending, as they all do, to carry 
into practice the true principles of civilization 
and humanity. Letthe black man, once made 
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‘laws of reason. 


free, vote and have full protection in the-enjoy: 

ment- of this. right, oye Sesh EES 
But the question I am anxious to submit to. 

the House is, whether-before we separate some. 


mode might not be found by which to _putastop® ` 
to the systematic slaying of the white Union men. 
in the South? Sirs, there is ignominy enough. 
in the fact that the theme which I make it: my 
melancholy duty to direct attention to should 
at all be a reality. Iam far from being. ins 
clined to dwell on the miseries, persecutions, 
barbarities, and agonies we, the Union element 
in the South, had to suffer during the.war ; nor 
shall I display before your eyes the long, ghastly 
list of respectable and peaceable citizens man; 
gled and murdered, alike in the dark of the 
night as in broad daylight, some in their own 
houses, others on the high roads, History. 
will, no doubt, preserve a faithful record. of 
the heinous doings of the bloodthirsty asso- 
ciations under the reign of Andrew Johnson, 
and the extraordinary immunities enjoyed by 
them. But we have to deal with the present; 
and, to jadge from facts staring us full. in the 
face, the work of murder for murder’s sake is 
still going on. : ; : 

With all my respect for our new Chief Magis- 
trate, and despite the implicit confidence I 
place both in bis intentions and qualities, £ 
cannot forbear solemnly declaring that. unless 
he directs above all his attention and power 
to purging the country of these self-constituted 
outlaws and executioners, unless, I say, the: 
President makes it his first and paramount 
duty to protect the persons and property of 
Union men in the South, he will be oblivious 
of the most sacred of his duties. If there was 
a class that anxiously awaited the 4th of March 
it was certainly the southern Unionists. In 
their belief that day was to be the harbinger 
of peace and security, the dawn of anew ex- 
istence. Yet, as I have already observed, the 
hands of the assassins have since the 4th of 
March added to the number of victims, and 
apparently with the same impunity as before. 
Certainly nothing hag yet happened, so far as 
my knowledge goes, calculated to cheer up and 
fill with fresh hope that noble, decimated, and 
agonizing class. What comfort is it to them 
to learn that general this will have his head- 
quarters in such and such a city, and that 
general that appointed on his staff Major A 
or Captain B? What possible consolation can 
it beto the poor Union men and women, trem- 
bling for their lives in the dead of the night 
at each rustling of the leaves of the trees about 
their homes, to know that an embassador has 
been appointed to France, and that Mr. A is 
going to be commissioner of the Pacific rail- 
road and Mr. B Register of the Treasury? 

It is not necessary for one to be profoundly 
versed in law to know that the primary duty 


| of every government is to protect the lives of 


its subjects and citizens, and to punish mur: 
derers and other malefactors.. There is no 
civilized government, bowever objectionable 
otherwise, that will dare to neglect this -kind 
of duty, even if it was only to save its author: 
ity and respect in the eyes of other nations, 
Shall it be said that the free Republic of the 
United States alone forms an exception to the 
rule? Thathere alone bands of assassins, who 
openly proclaim their inhuman profession, can 
go on without even fear of being brought to 
justice? There is something singularly bumil- 
iating in the mere idea of such a state of thinge 
being possible in a government of the people 
made for the people. 

Sir, let me not be misunderstood. Iam not 
one of those who stand up here to ask revenge. 
I am far from being willing to rake up the 
dying embers and open anew old wounds. Let 
the veil of forgetfulness cover all the political 
crimes of the past against the Government o 
this country. But what I cannot comprehend, 
and what no argument will clear up to my mind, 
is how it comes that premeditated, cold- blooded 
murder should walk forth -so long triumphant, 
The spectacle is so-enormous, 80 TSV olting, that 
1 really cannot. reconcile its existence with the 
Every offort of the Govern- 
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rected toward the casting out from our midst 
this disgraceful murder system.“ We have-east 
out slavery; lét us cast- out manslaughter. 
There is more humanity in this work and much 
mére true glory than in any other we have 
engaged in sincè the close of the war. The 
Government would have deserved infinitely 
more glory if the money and troops that 
were'employed-last yearin chasing and fight- 
ivg the Indians had been employed in fer- 
reting out and destroying the professional 
inurderers of the truest of its citizens. That 
would “have béen a work acceptable to God 
and all honest men all the world over. Now 
is the-time to take the decisive step. The 
wieans at hand are more than ample; only 
the will seems to be wanting. Why allow gra- 
tuitously one single hour to embitter the 
existence of the Union women and children 
of the South? Shall we wait for still fresher 


victims, or can it be that the protection of the | 


Union element is a task beyond the power of 
the Government? If so, let us say so undis- 
guisedly, and put an end to the deceptions of 
hope. Fór my part I cannot imagine how a 
Gévernment which could maintain soldiers by 
the million, and when necessary spend mil- 
lions of dollars by the day, would, if it earn- 
estly desired, fail to lay hold of and destroy 
bands of lawless murderers, however numer- 
ons, and‘under whatever. guise. A Govern- 
ment acknowledging itself unequal to such a 
task would deserve the contumely of its own 

eople and. the contempt of all other nations. 
The authority of the Government of the Uni- 
‘ted States must be vindicated or we may as 
well have none. Relieve the South of these 
bandits; and all the good of that section, witb- 
out regard to their status and sympathies dur- 
ing the rebellion, will say amen. ‘There are 
thousands in my own State of the humbler 
walks of life who were active participants in 
the rebellion, and who, if the dread of ostra- 
cism and terrorism of these suppliant tools 
of treason was removed, would plant them- 
selves fairly and squarely on the side of truth 


ment ‘ghould, without one ‘hour’s delay, bedi- 
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and justice and the maintenance of the Re- į 


public and its friends. Relieve the thinking 
atid better disposed classes of the South of the 
thunderbolts suspended over their heads as it 
were, and-although they may have been com- 


promised with the rebellion they will flock by | 


the score to the standard-bearers of the coun- 
try in support of the Government. But while 
murder stalks abroad unpunished, and the 
local courts prove ineffectual and a’source of 
protection rather than of punishment, and im- 
prisonment a security for outlaws until a more 
propitious time for escape to begin anew in 
other lodalities their murderous schemes on 
those who dare assert their right to think and 
act as freemen, the spoiler will prove the vic- 
tor, and, free speech crushed out, the free 
exercise of the ballot will prove a farce. 

I heard a gentleman in this House endeavor 
to secure the sympathy of the Government for 
the Cretans, fighting against the Turks; another 
honorable member eloquently recommended 
our protection to the people of San Domingo. 
Let me state that, with all due deference for 
the opinions and motives of these gentlemen, 


I, with my heart set ou the woful state of our | 


Union brothers-in many sections of the South, 
could not help feeling a kind of surprise in 
seeing such distant objects of sympathy intro- 
duced inthis House. Nor could I explain it 
by any other method than the common saying, 
that the things lying nearest to our eyes are 
frequently the least seen. < It was butihe other 
day that honorable gentlemen in the other 
House were earnestly discussing the question 
of protecting the furred animals of Alaska, 
Thrice happy quadrupeds! Bat yesterday added 
to the honsehold of Uncle Sam, and known to 
us-only by tradition, and already you arë sub- 
jects of particular solicitude! Whatever the 
real condition of these distant ice-born furred 
animals be, and whether they want our pro- 
‘tection or not, one thing is very apparent to 
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contend against such a savage, overbearing, 
cold-blooded, fiendish, and relentless foe as 
the Union-hating banditti_ commonly called 
the Kuklux. I appeal to this Congress. and to 
the Executive to hasten to the rescue of our 
own kin and neighbors, to the rescue of those 
with whose miseries we are or ought to be 
fally acquainted, and whom we see being cut 
off day by day. . Let us, if it be necessary, give 
up everything else up for the time being and 
rush to the rescue of the last remnant of the 
forlorn hope of the war. 

I need hardly remind the House that the 
condition of affairs in the State to which-I have 
the honor to belong is far from being the worst! 
on the contrary, in North Carolina the scenes 
of violence have recently been few and far 
between, but even there some acts of a most 
atrocious character have been perpetrated. To 
me the honest Union man of Florida, Missis- 
sippi, Arkansas, or Texas is as much my neigh- 
bor as he in my immediate district. I contend 
for the vindication of the law; I plead for the 
protection of the lives of all the citizens of the 


; United States of every hue and color, no mat- 


ter where and how they may shift their resi- 
dences. With what face can the Government 
demand the protection of its citizens from the 
Czar of Russia or the Sultan of Turkey when 
it fails'to protect a New Yorker in Georgia or 
a Massachusetts man in Louisiana? A most 


i pitiable state of affairs, forsooth ! 


It has not been long since we saw the British 
Government embark in war and send a power- 
ful army, drawn together from Europe and the 
Kast Indies, into Abyssinia, a country very dif- 
ficult of access, utterly unknown and untrodden 
by any army of moderntimes. And what was 
this costly and hazardous enterprise for? Let 
me tell you, gentiemen, whatit was for. It was 
to avenge the maltreatment of Jess than a half 
dozen EKuglish citizens. The extraordinary 
expedition succeeded ; the honor of the British 
flag and British citizenship was vindicated, and 
the civilized world applauded at the manly 
bearing of England. Shall we who are so 


| proud of our greatness and so eloquent on our 
| progress continue to neglect to protect the 


United States citizen at home? 

I shall not attempt to discuss this doleful 
matter any further. Congress is for peace, 
the Government is for peace, and the great 
majority of the people North and South are for 


| peace; but bloody murderers roam at large in 


many sections, bidding defiance to law and to 
the Government. If, therefore, we really want 
peace, we must first of all rid the country of 
murderers and peace-breakers, and vindicate 
the majesty of the law and the Government. 


SOUTH CAROLINA CONTESTED-ELECTION CASE. 


Mr. PAINE. I ask unanimous consent to 
submit from the Committee of Blections a 
report, in the case of Wallace vs. Simpson, 
from the fourth congressional district of South 
Carolina, to the effect that Mr. Simpson has 
been found to be ineligible to a seat in this 
House. 

There was no objection; and the report was 
received, laid on the table, and ordered to be 


| printed. 


Mr. RANDALL submitted a minority report 
in the same case from the same committee; 
which was also laid on the table, and ordered 


RECONSTRUCTION——MISSISSIPPI. 


Mr. BUTLER, of Massachusetts, addressed 
the House. [See Appendix. ] 

Mr. STEVENSON. It is not my purpose 
to discuss this bill at large. Itis in competent 
hands. I am in favor of prompt and vigorous 
action in favor of the loyal men of Mississippi 
and of the whole South. Itis time that the 
friends of the Government should begin to feel 
the protecting power of our present harmonious 
loyal national Government. It is high time 
that the enemies of loyalty and union should 
feel the. force of aloyal President executing the 
law of the land. ° : 

Some gentlemen think legislation unneces- 


my wihd,“and: tlat-is that they have not to ! sary; they rely upon the Executive and the 


H 


| April-1, 


military: authorities. Doubtless. these- influ- 
ences would be beneficial, but these alone with 
legislation would be like sunlight intercepted 
by clouds. Let us remove the clouds and per- 
mit the pure light of loyalty.to penetrate those 
regions of darkness. : 

But my purpose is to do justice to'some of 
the men who stand at the front in Mississippi 
in the. civil contest. for loyal reconstruction. 
It has been said that the convention is unpop- 
ular in Mississippi, and that the people of Mis- 
sissippi are not cordially disposed toward its 
leaders. Can any gentleman tell me what 
sound loyal man or measure is popular there? 
It is this sentiment of hostility to loyal men 
and. measures which renders: necessary such 
legislation as we propose. But there is no 
good reason that I have beard why any loyal 
man should dislike those leaders, save only 
that natural jealousy among aspirants for office 
which ever arrays the outs against the ins. 

Happening to know something of the gal- 
lant soldiers who are members of tlre conven- 
tion, I feel it a duty to state some facts of their 
record. In the convention there were nineteen 
men of northern origin who had served in the 
Union Army for the suppression of the rebel- 
lion, five brave private soldiers—and we know 
that many privates were the best men—two lieu- 
tenants, five captains, four majors, one colonel, 
and two generals. Among these were— 

1. Captain E. J. Castello, of the seventh 
Missouri infantry. He volunteered asa private 
soldier, served under General Lyon at the cap- 
ture of Camp Jackson, was promoted for gal- 
lantry, and served during the war. 

2. Major W. H. Gibbs, of the fifteenth IHi- 
noisinfantry, enlisted asa private April 22,1861, 
was elected lieutenant, served through the Mis- 
souri campaign under Frémont and Hunter, 
and under General Grant from Donelson to 
Vicksburg, and was promoted for meritorious 
conduct at Donelson-and Pittsburg Landing. 

8. Colonel A. T. Morgan, second Wisconsin, 
volunteered in June, 1861, served with his regi- 
ment until it was mustered out, was promoted 
for gallant service at Gettysburg, and served 
in the campaign which ended in the capture ot 
Lee and his army, and bears honorable sears 
received in defense of his country. 

4. General H. W. Barry volunteered in 1861 
from Kentucky as a private, and by faithfnl 
service rose to the rank of colonel. He was 
recommended by Mr. Lincoln to General Rose- 
crans in strong terms and indorsed by all 
prominent officers under whom he served. He 
raised the first regiment of colored troops 
organized in Kentucky- 

5. General Eggteston, the president of the 
convention, volunteered in 1861 as a private in 
the first Ohio cavalry, rose to the command ot 
his regiment, which was with Kilpatrick in his 
ride around Atlanta, and repulsed the charge 
of the rebels under General Claibourneat Jones- 
borough, and thereby saved the command, and 
when his regiment was surrounded by superior 
force it charged the enemy’s cavalry in column 
and rode right over it like an avalanche. At 
Plantsville, Alabama, he dismounted his regi- 
mentand charged Forrest's artillery, capturing 
every gun in position. He has been compli- 
mented and promoted for gallant services and 
meritorious conduct; was detailed by General 
Wilson, at Macon, Georgia, to receive the sur- 


1, render of Atlanta, and received that surrender 


trom the rebel General Glenn, and remained in 
command there until he was appointed by Gen- 
neral Gilmore as chief of cavalry in the depart- 
ment of the South, where he served until the 
end of the war. In 1865he removed with his 
family and property to Mississippi, where he 
has resided ever since, He was elected a dele- 
gate to the convention and chosen its presi- 
dent, and afterward nominated as the Union 
candidate for Governor. I knew him before the 
war and knew bim well. He was and is an 
honest, earnest man ; a gallant soldier, rugged 
and vigorous, brave and true; with more good 
sound timber in him than there isin the entire 
so-called Democratic party. These, and auch 
men as these, are the leaders of the: loyal 


1869. 
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movement for reorganization in Mississippi. 
No wonder rebels do not love them. They never 
will love such men until they shall have been 
converted to that religion which teaches men to 
love their enemies. But the wonder is that 
such men are not unanimously sustained by all 
true patriots. 

Mr. ELDRIDGE. I desire to make an in- 
quiry of the gentleman from Obio, with entire 
respect for him, for I understand that he was 
once somewhat of my way of thinking, an honest 
man, in favor of peace in preference to war, 
though that. has no relation to the question 
which I desire to put. He has undertaken to 
give us some idea of this convention and of 
the character of these men, and I do notknow 
that I can dispute a single position he has 
taken or statement he has made. But ‘he is 


well posted evidently with regard to the con- | 


vention, and therefore I desire him to inform 
the House how many members of that con- 
vention were candidates for office at the time 
when the constitution was voted upon. And 
when he has answered that, I desire him to 
inform the House further how many of those 
men had no residence in the State of Missis- 
sippi when they were elected to the conven- 
tion, and how many of them have since gone 
to their former homes in other States, and 
whether he desires them to come back now 
from those other States and make a constitu- 
tion for the State of Mississippi? 

Mr. STEVENSON. I have said that I did 
not propose to go into this subject at length, 
neither do I profess to have the information 
that would enable me to do so. I do not pro- 
fess to know all about this convention or much 
about it, but Ido profess to know that which 
I have said of these prominent leaders. How 
many of the members of that convention have 
been driven out of the State of Mississippi I 
do not know. 


Mr. ELDRIDGE. I have asked no such 


question. 
Mr. STEVENSON. But I am in favor of 
returning every man who-has been driven out. 


Mr. ELDRIDGE. Let me say to the gen- 
tleman that I asked him a question in all can- 
dor and fairness, and he undertakes, in my 
judgment, to answer it unfairly and without 
candor, and he does not mean to give us the 
information even if he has it. Does he know 
how many of the members of this convention 
were subsequently candidates for office, and 
how many of them were at the time they as- 
sumed to make a constitution for the State of 
Mississippi non-residents of that State, and 
who have since then left it and gone to their 
homes? 

Mr. STEVENSON, 
particulars. 

Mr. ELDRIDGE. Very well; that isa sat- 
isfactory answer. 

Mr. BUTLER, of Massachusetts. 
answer the gentleman’s question. 

Mr. ELDRIDGE. The gentleman from Ohio 
has made a catisfactory answer and I think a 
candid answer. Iam satisfied with it. 

Mr. BUTLER. of Massachusetts, again ad- 
dressed the House in remarks which will be 
published in the Appendix. 

The SPEAKER. Debate is exhausted, and 
the question will now be taken. 

Mr. ELDRIDGE. I ask unanimous con- 
sent to be allowed two minutes to correct a 
misstatement which I think the gentleman has 
made. 

The SPEAKER. Is there objection? 

Several Meusers. No objection. 

The SPEAKER. The Chair hears none. 

Mr. WARD. I object. 

Several Muupers. Too late. s 

The SPEAKER. The gentleman did not 
rise in time. 

Mr. ELDRIDGE. In reply to the gentle- 
man from Ohio, [Mr. Srivensox,] who de- 
clined to answer my question, I wish to say 
that I am informed that the gentleman who was 
president of the Mississippi convention was 
not the person deputed to take the surrender 
of Atlanta atall. That is one of the misstate- 


I do not know those 


I can 


; Mississippi. `? 


i: Hamill, 
' Hotehk 
| Lafin, Loughridge, Lynch, Marshall, Mayham, Me- |} 
i Carthy, McCormiek, McCrary, McNeely, Mercur, 


| Cobb, Coburn, Cook, Conger, Donley, 
| Fisher, Hay, Heaton, Hill, Hoar, Alexander H. Jones, 
| Jndd, Julian, Kelley, Kelsey, Knapp, Lash, Lawrence, 
3 Negley, Orth, Packard, | 
Sargent, Sheldon, | 
| referred to the Committee of Claims. 


ments I wish to correct. Another is this: the 
gentleman from Massachusetts [Mr. Burier] 
read from the. Globe a statement made by Mr. 
Bontwell in the last Congress: Now, I do 
notobject to a word which the gentleman read, 
but-to the statement which followed. .The 
gentleman stated that it was announced on this 
side of the House that we intended to filibuster 
against this Mississippi bill. He did not note 
carefully the reportin the Globe, or he would 
not havemade that statement. He didinjustice 
to me and to Mr. Boutwell when he made it. 

Mr. BUTLER, of Massachusetts. Allow 
me to read it. 

Mr. ELDRIDGE. No, sir; the gentleman 
would not allow me a single word. 

Mr. WARD. I would inquire how the gen- 
tleman from Wisconsin gets the floor? I ob- 
jected. 

The SPEAKER. The gentleman did not 
rise in season, and the Chair so stated. 

Mr. WARD. I believe I did rise in time. 

The SPEAKER. After the Chair had said 
he heard no objection the gentleman rose, and 
the Chair said it was not in time. Had the 
gentleman risen in season the Chair would have 
recognized him. 7 

Mr. ELDRIDGE. The exact fact is truly 
recorded in the Globe. Mr. Boutwell came to 
me and asked me to state candidly as a friend— 
for we were and are personal friends—whether 
we intended to oppose that bill. I asked, 
‘í What bill? The bill to territorialize the State 
of Mississippi??? “t Yes,” said he, ‘‘it is what 
you call the bill to territorialize the State of 
“t Then,” said I, “ we shall op 
pose it by ali the parliamentary means within 
our power.” 
to filibuster. I merely wish to add that it was 
General Srocum who took the surrender of 
Atlanta, and not the president of the Missis- 
sippi convention. 


The SPEAKER. The question is first on 


| the motion to postpone the bill till the first 


Monday of December next. 


Mr. BUTLER, of Massachusetts. I demand | 


the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and it was decided | 


in the afrmative—yeas 108, nays 62, not voting 
81; as follows: 

YEAS—Messrs. Allison, Archer, Armstrong, Axtell, 
Bailey, Beck, Biggs, Bird. Biair, Brooks, Burr,Calkin, 
Cleveland, Cowles, Crebs, Cullom, Dawes, Deweese, 


i Dickinson, Dixon, Dockery, Eldridge, Farnsworth, 
| Ferr 


Finkelnburg, Fitch, Garfield, Getz, Gilfillan, 
Golladay, Griswold, Haldeman, Hale, Hambleton, 
awkins, Ilawley, Hoag, Holman, Hopkins, 
enckes, Johnson. Thomas L. Jones, Kerr, 


Moffet, Jesse H. Moore, Wiliam Moore, Morgan, 
Pom- 


Schenck, Schumaker, Scofield, Shanks, Slocum, 
Worthington C. Smith, William Smyth, 


Taffe, Tanner, Trimble, Twichell, Van Auken, Voor- 
hees, Cadwalador C. Wachburn, William B. Wash- 


li burn, Wells, Wilkinson, Willard, Eugene M. Wilson, 


Winans, and Woodward—103. 
NAYS—Messrs. Ambler, Arnell, Asper, Beaman, 


| Beatty, Benton, Bingham, Bowen, Boyd, Buffinton, 


Burdett, Benjamin F. Butler, Roderick R. Butler, 
Cake, Cessna, Churchill, Amasa Cobb, Clinton L. 
Dayal, Ela, 


Maynard, Kliakim H. Moore, 
Paine, Phelps, Prosser, Roots, Sa 
John A. Smith, William J. Smith, Stevenson, 
Stoughton. Tilman, Tyner, Upson, Van Horn, Ward, 
Welker, Whittemore, Williams, John T. Wilson, and 
Witcher—62. 

NOL VOTING—Messrs. Adams, Ames, Banks, 
Benjamin, Bennett, Boles, Clarke, Davis, Dickey, 
Dyer, Ferry, Fox, Greene, Haight, i 
Hooper, Ingersoll, Ketcham, Knott, Logan, McGrew, 
Morrissey, Sanford, Sawyer, Joseph S. Smith, Stra- 
der, Townsend, Van Trump, Wheeler, Winchester, 
and Wood—3l. 


So the motion to postpone the bill was 
agreed to. 


During the roll-call, 
Mr. WHEELER stated that he was paired 


with his colleague, Mr. Davis, on this question. | 


He (Mr. WHEELER) would have voted *‘ ay.” 
The result. having been announced as above, 
Mr. FARNSWORTH moved to reconsider 


I did not state that we intended | 


i 


f \ : Stevens, | 
| Stiles, Stokes, Stone, Strickland, Swann, Sweeney, 


Hamilton, | 


the vote by which:the hill was postponed; 
also moved that the motion to reconsider 
on the table, eke 
The latter motion was agreed to 
-BILL AND RESOLUTION SIGNED. 


Mr. BEATTY, from the Committee on 
rolled Bills, reported that: the committee had 
examined and. found truly enrolled àbit and 
joint resolution of the following titles; when 
the Speaker signed. the såme reo eod cy, sg. od 

A bill (S. No. 190) to amend an act entitled = 
“An act to provide a national currency secured ` 
by a policy of United States bonds, and to pro- 
vide for the circulation and redemption there- 
of,” approved June 8, 1864, by extending cer- 
tain penalties to accessories; and : 

Joint resolution (S. R, No. 42) respecting 
the pay and allowances of enlisted meu of the 
Army. 


ORDER OF BUSINESS, 


Mr. CESSNA. Trise to a question of privi- 
lege. I desire to call up the report ofthe Com- 
mittee of Elections in the contested:eléction 
case from the twenty first congressional district: 
of Pennsylvania. 

Mr. DAWES. I move that the rules be sus- 
pended and that the House resolve itself into 
Committee of the Whole ‘on the state of the 
Union on the deficiency bill. 

The motion was disagreed to. 

ELECTION CASE—COVODE VS. FOSTER. 

The House then proceeded to the considera- 
tion of the report of the Committee of Blec- 
tions in the matter of the prima facte right to 
the seat from the twenty-first congressional 
district of Pennsylvania. l 

The resolutions reported by the committee 
were read, as follows: ; 

Resolved, That John Covode, upon the letter of 


| the Governor and papers relating to the election in 


the twenty-first congressional district. of the State 
of Penn:ylvania, referred by the House to this eom- 
mittee, has the prima facie right to the vacant seat 
from that district, and is entitled to take the oath of 
office und occupy a seat in this House as the Repre- 
sentative in Congress from said district, without pre- 
judice te the right of Henry D. Foster, claiming to 
havo been duly elected thereto, to contest his right 
to said seat upon the merits. a 

Resolved, That Henry D. Foster, desiring: to con- 
test the right of Hon. John Covode to a seatin this 
House as a Representative from the twenty-first dis- 
trict of the State of Pennsylvania, be, and he is 
hereby, required to serve upon the said Covode, 
within twenty days after the passage of this resolu- 
tion, a particuiar statement of the grounds of said 
contest; and that the said Covode be, and he is 
hereby, required to serve upon the said Foster. his 
answer thereto within twenty duys thereafter; and 


| that both parties be allowed sixty days next after the 


service of said answer to take testimony in support 
of their several allegations and denials; notice of 
intention to examine witnesses to be given to the 


! opposite party at least five days before their exam- 


Daniel J. Morrell, Samuel P. Morriil, Mungen, Nib- || iuation, but neither party to give notice of taking 


|! lack, O'Neill, Packer, Palmer, Peters, Poland, 
| eroy, Potter, Randail, Reading, Reeves, Rice, Rogers, 


testimony within less than five days between the 
close of taking at ono place and its commencement 
at another, but in all other respects in the manner 


: prescribed in the act of February 19, 1851. 


CLAIM OF JACOB DUNTON,. 


ing to $22,345 36. i 
The letter and accompanying report were 


ELECTION CONTEST ——HOGE VS. REED. 


The SPEAKER also laid before the House 
papers in the contested-election case, from the 
third congressional district of South Carolina, 
of Hoge rs. Reed; which were referred to the 
Committee of Elections. 

CLAIM OF JOHN T. WRIGHT. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, inclosinga 
report from the Quartermaster General of the 
Army upon the claim of John T. Wright for 


| services of steamer America in transporting 
i troops in 


California in the year 1855 ; which 
was referred to the Committee of Claims, 


BLECTION: CONTEST--SULELDS VS: VAN HORN. 
= Thé SPEAKER also laid before the House 


papers in the contested-election case, from the 
sixth congressional district of Missouri,- of 
Shields vs: Van Horn; which were referred to 
the Committee of Klections. 

CEP CBS : 

ELECTION CONTEST—ELLIOTT VS, ROGERS. 


. ‘Phe SPEAKER also laid before the House 

“papers in the eontested-election case, from the 
second congressional district of Arkansas, of 
Wiliott vs. Rogers; which were referred to the 
Committee of Elections. 


LEAVE OF ABSENCE. 


`“ Indefinite leave of absence was granted to 
Mr. Dyer, on account of domestic affliction. 
Leave of absence for five days was granted 
to Mr. McCanruy. 
“Indefinite leave of absence was also granted 
to Mr. Muneen and Mr. Hoaa. 


. WITHDRAWAL OF PAPERS. 


Mr. VAN HORN asked and obtained leave 
to withdraw from the files of the House the 
papers in the case of Barrow, Porter & Cren 
shaw, mail contractors on the route from Kan- 
sas City, Missouri, to Stockton, California, 
asking for damages. 

DISABILITIES OF W. D. SIMPSON. 


Mr. RANDALL. On behalf of the gentle- 
man from Illinois [Mr. Burr] and myself, as 
a minority of the Committee of Elections, I 
desire to submit a bill as their minority report 
in the contested-election case of Wallace vs. 
Simpson, from the fourth congressional district 
ofthe State of South Carolina, and I ask that 
the bill be referred to the Committee on Re- 
construction. 

There was no objection ; and the bill (H. R. 
No. 864) to remove the disabilities of W. D. 
Simpson, of Laurens court-house, South Caro- 
lina, under the fourteenth amendment to the 
Constitution of the United States, was received, 
read a first and second time, referred to the 
Committee on Reconstruction, and ordered to 
be printed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that that body had 
passed a concurrent resolution authorizing the 
printingof agricultural reports; in which he was 
directed to ask the concurrence of the House. 

The message further announced that the 
Senate had passed without amendment a joint 
resolution (H. R, No. 64) authorizing the build- 
ing of a railroad bridge over the Ohio river, at 
Paducah, Kentucky. 

The message further announced that the Sen- 
ate had passed a bill and joint resolutions of 
the following titles; in which the concurrence 
of the House was requested : 

An act (S. No. 109) reviving the grant of 
lands to aid in the construction of a railroad 
from Selma to Gadsden, in the State of Ala- 
bama, and confine the same to the Selma, 
Rome, and Dalton Railroad Company ; 

A joint resolution (S. R. No. 34) authorizing 
the Commissioner on Indian Affairs to appoint 
guardians or trustees for minor children who 
may be entitled to pensions or bounties under 
the existing laws ; 

A joint resolution (S. R. No. 4) requiring 
parties desiring to be relieved from political 
disabilities to make application to Congress in 
writing under their own signatures, setting forth 
the grounds upon which relief is asked, which 
shall be sworn to; and 

A joint resolution (S. R. No. 19) enabling 
actual settlers to purchase certain lands of the 
Great and Little Osage Indians. 


DUTIES ON IMPORTS. 

Mr. MAYNARD, by unanimous consent, 
introduced a bill (H. R. No. 365) to increase 
the revenue from duties on imports, and to 
tend to an equalization of exports and imports. 

The bill was read a first and second time, 
referred to the Committee of Ways and Means, 
and ordered to be printed. 

Mr. MAYNARD, I desire to state that this 


bill was prepared ‘by a sub-committee of: the 
Committee of Ways and. Means of the last Con- 


gress. butit was not then acted upon. I move i 


that ten thousand extra copies of this bill be 
printed for thé use of this House. 

The SPHAKER. The motion to printextra 
copies will go to the Committee on Printing, 
under the law. : 

REVENUE FRAUDS IN CALIFORNIA. 

Mr. SARGENT, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and adopted : 


Resolved, That the Secretary of the Treasury be 
directed to transmit, for the information of this 


| House, the reports of Samuel Purdy. special agent 


of the Lreasury Department, to-investigate frauds in 
the collection of internal revenue in California. - 


RELATIONS WITH NOVA SCOTIA. 


Mr. BOWEN. I ask unanimous consent to 
submit the following resolution for considera- 
tion at this time: 

Hesolved, That the Committee on Foreign Rela- 
tions be, and they are hereby, instructed to inquire 
into the expediency of investigating the condition 
of our relations, present and prospective, with Nova 
Scotia; and thatthey be, andare hereby, authorized 
to report at any time to this House on the subject. 

The SPEAKER. It requires unanimous 
consent to authorize the committee to report 
at any time. 

Mr. PETERS. To that I object. 

CLAIMS FROM MISSOURI. 


Mr. BOYD, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted : 

Resolved, That the Secretary of War be, and is 
hereby, instructed to furnish this House with alist of 
all unpaid claims now on file in the quartermaster 
general’s and commissary general’s departments be- 
longing to persons claiming to reside in the fourth 
congressional district of Missouri; and also a list of 
claims paid by the order of said departments to cit- 
izens of said congressional district since March 4, 
1864, giving the namesof the claimants in cach case, 
amounts paid and unpaid, and the agents prosecut- 
ing said claims. 

Mr. BOYD moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ELECTION CASE—-COVODE VS. FOSTER. 


Mr. RANDALL. Linsist upon the regular 
order of business. 

The SPEAKER. The regular order of busi- 
ness is the election case of Covode vs. Foster, 
upon which the gentleman from Pennsylvania 
[Mr. Cessna] is entitled to the floor. 

Mr. PETERS. Will the gentleman from 
Pennsylvania [Mr. Cessna] yield to a motion 
to adjourn? : 

Mr. RANDALL. Will this case come up 
to-morrow in advance of the morning hour? I 
ask this in order to ascertain if it can be 
finished to-morrow. 

TheSPEAKER. Ifthe House shall adjourn 
pending the consideration of this subject it 
will come up to-morrow as unfinished business, 


immediately after the reading of the Journal. | 


Mr. DAWES. To-morrow will be Friday ; 
and I would call the attention of the Chair to 
a rule of the House that the morning hour of 
Friday shall be devoted to the consideration of 
reports ofa private nature from committees, un- 
less otherwise ordered by a vote of the House. 

The SPEAKER. That cannot affecta ques- 
tion of so high privilege as the right to a seat 
upon the floor of this House. : 

Mr. DAWES. If the Chair will so rule, I 
will be content. 

The SPEAKER, The Chair will certainly 
so rule. 

Mr. CESSNA. I shall insist upon going on 
with this case to-morrow morning, whether we 
adjourn now or not. Iam willing togo on now, 
if the House desire, or I will yield to a motion 
to adjourn, if that be the pleasare of the House. 

Mr. PETERS. I move the House adjourn. 

Yhe. motion to adjourn was not agreed to; 
there being upon.a.division—ayes 35, noes 63. 

Mr. CESSNA. Mr. Speaker, as it is the 
desire of the House to proceed now with the 
consideration of this case—— 


| 


Mr. FARNSWORTH. I understand. the 
gentleman from Pennsylvania [Mr. Cessna 
does not particularly desire to proceed wil 
this subject at this late hour. ~ 

Mr. DAWES. I do not like to urge the 
gentleman from Pennsylvania to go on against 
his wishes; but I do wish he would proceed 
with this case to-night. 

The SPEAKER. The House has refused 
to adjourn; and the gentleman from Pennsyl- 
vania is entitled to the floor. i 

Mr. CESSNA. I have already stated as 
plainly as I could that I have no wish on the 
subject except to act in accordance with the 
desire of the majority of the House. That 
majority having indicated a desire for me to 
proceed, I will now do so. 

Mr. BINGHAM. If the gentleman will 
allow me, I will renew the motion to adjourn, 
as I understand the gentleman will be entitled 
to the floor to-morrow morning. 

Mr. DAWES. Ifwe adjourn now there will 
be no probability that we can get through the 
deficiency appropriation bill this week. 

Mr. CULLOM. I desire to state that I un- 
derstand the Senate will probably concur in 
the resolution we passed with reference to an 
adjournment next Tuesday. 

Mr. CESSNA. Iwill not now give way for 
another motion to adjourn. Before proceed- 
ing to say anything on the subject now before 
the House I desire to say that in the commit- 
tee there was some understanding in regard to 
the manner in which the discussion of this sub- 
ject should be conducted; I presume, how- 
ever, the Committee of Elections have no 
authority to determine the action of the House 
or to fix any limit to the time this discussion 
shall occupy. ` 

It is wel! known to the House that the ques- 
tion now before usrelates entirely to the prima 
facie right of some person to a seat upon this 
floor as the Representative from the twenty- 
first congressional districtof the State of Penn- 
sylvania. Before saying anything upon the 
merits of that subject I desire to call the atten- 
tion of members to the manner and character 
of the reference, and to the subjects which were 
referred by the House to the Committee of 
Elections. 

That action was had, I believe, on the 5th 
day of March, 1869, and is in the following 
language: 

“ Resolved, That so much of the proclamation of 
the Governor of Pennsylvania, dated November 17, 
1868, as relates to the election of Representative in 
the twenty-first district of said State, and the letter 
of said Governor, dated February 23, 1869, relative 
thereto, together with the papers referred to in said 
letter, be referred to the Committee of Elections, 
when appointed, with instructions to report to the 
House what person, according to said proclamation, 
letter, and paper, is entitled prima facie to represent 
said twenty-first district in the Forty-First Congress, 
pending any contest that may arise concerning the 
right to such representation.” 

The Governor of Pennsylvania issued the 
following proclamation; 

Whereas in and by an act of the General Assembly 
of this Commonwealth, approved the 2d day of July, 
A. D. 1839, entitled “An act relating to the clections 
of this Commonwealth,” it is made the duty of tho 
Governor, on the receipt of the returns of the elec- 
tion of members of the House of Representatives of 


the United States by the secretary of the Common- 
wealth, to declare by proclamation the names of tho 


| persons returned as elected in the respective dis- 


tricts;and whereas the returns of theseveral elections 
held on Tuesday, the 13th day of October last, in and 
for the several districts for Representatives of the 
people of this State in the House of Represesenta- 
tives of the Congress of the United States for tho 
term of two years from and after the 4th day of 
March next, have been received in the office of the 
secretary of the Commonwealth agreeably to the 
provisions of the above recited act, whereby it ap- 
pears that * * # in the twenty-first 
district, composed of the counties of Indiana, West- 
morelend, and Fayette, no such returns of the elec- 
tion have been received by the secretary of the Com- 
monwealth as would, under the election laws of the 
State, authorize me to proclaim the name of any 
person as having been returned duly elected a mem- 

er of the House of Representatives of the United 
States for that district,  * * oe 8 

[Here follows an enumeration of the names of the 
Representatives, omitting the twenty-first district.] 

g JOHN W. GEARY. 
Signed 17th November, 1868, 
ORDAN, 


Secretary of the Commonwealth, 


1869. 
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Subsequently he sent the following letter to 
the Clerk of this House: 

PENNSYLVANIA EXECUTIVE CHAMBER, 
HARRISBURG, PENNSYLVANIA, February 23, 1869. 

Sir: I have the honor to transmit herewith addi- 
tional affidavits and evidences of fraud submitted 
to mein regard to the election of member of Con- 
ee in thetwenty-first congressional district of this 

These affidavits were taken before officers prop- 
erly authorized to administer oaths, and indicate 
the election of Hon. John Covode. 

Most respectfully, your obedient servant, 

JOHN W. GEARY, 
Governor of Pennsylvania. 
Hon, EDWARD McPHERSON, 
Cleric of the House of Representatives, 
Washington, District of Columbia. 

Those are the papers which have been 
referred by the House to the Committee of 
Elections for investigation and report as to 
which one of these contestants had the prima 
facie right to a seat in this House. and that 
committee. after full investigation of the mat- 
ter referred to them, have reported that Hon. 
John Covode had the prima facie right to a 
seat upon this floor from the twenty-first con- 
gressional district of the State of Pennsylvania. 
- The minority of the committee submitted a 
report, but one half of that minority afterward 
believing that report to be insufficient, seceded 
and submitted a supplemental minority report. 

These are all the papers upon which the 
judgment of the House is to be made up; and 
having made this brief statements of facts, I 
shall yield the floor so that both sides may be 
heard, intending to reserve what I have to say 
until the conclusion of the debate. 

Mr. WELKER. I hope we shall have the 
affidavits and other papers referred to upon 
which this prima facie case rests read for the 
information of the House. 

Mr. CESSNA. I do not object to their 
being read at all. 

Mr. CHURCHILL moved that the House 
adjourn. 

The House divided ; and there were—ayes, 
84, noes 48. 

Mr. ALLISON demanded tellers. 

‘Tellers were ordered ; and Mr. SCOFIELD and 
Mr. Burr were appointed. 

The House again divided; and the tellers 
reported—ayes 76, noes 40. 

So the motion was agreed to. 

And thereupon (at four o'clock and twenty 
minutes p. m.) the House adjourned. 


” 


PETITIONS. 

The following petitions were presented under 
the rules and referred to the appropriate com- 
mittees : 

By Mr. SMYTH, of Towa: The petition of T. 
H. Carpenter, late captain seventeenth United 
States infantry and brevet major United States 
Army, that the acceptance of the resignation 
of his commission be revoked, and that he be 
placed on the list of retired officers from the 
date of the resignation of his commission. 

By Mr. MAYNARD: The petition of Dr. 
Josiah Curtis, latesurgeon United States Army,. 
praying compensation for property lost in the 
service during the rebellion. 


IN SENATE. 
Fripay, April 2, 1869. 

Prayer by the Chaplain, Rev. J. P. New- 
wax, D. D 

The Journal of yesterday was read and 
approved. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 358) for the relief of 
Joseph P. Fyffe, commander in the United 
States Navy, was read twice by its title, and 
referred to the Committee on Naval Affairs. 

PETITIONS AND MEMORIALS. 


Mr. CATTELL presented the petition of 
Richarå S. Hunt, of Austin, Texas, praying 
the removal of political disabilities ; which was 
referred to the select Committee on the Re- 


moval of Political Disabilities. 
Mr. HOWARD. I present to the Senate a 


joint resolution of the Legislature of Michi- 
gan relating to the navigation between the 
United States and Canada. I ask that it be 
read, printed, and referred to the Committee 
on Commerce. 

The Secretary read the resolution, as follows: 


Joint resolution relating to navigation between the 
United States and Canada. 


Whereas the rapidly increasing commerce between 
the eastern States and the Northwest is calling 
for more ample and cheaper transportation; and 
whereas, also, certain mutual privileges are now 
enjoyed by both Canada and the United States touch- 
ing navigation and transportation which ought, on 
the part of the two countries, to be matured into 
rights: Therefore, 

Resolved by the Senate and House of Representatives 
of the State of Michigan, That if by treaty or other- 
wise the free navigation of Canadian waters and the 
use of the Canadian canals by the shipping of the 
United States, upon the same terms as by Canadian 
and British shipping, and the free transit by land of 
American merchandise across the Canadian territory 
can be secured in exchange for like privileges to 
Canadian shipping in our waters and British and 
Canadian merchandise over our soil, our Senators 
and Representatives in Congress are urged to use 
their influence to bring about such an arrangement, 
and in such negotiation to secure, if possible, the 
construction of a ship-canal, connecting the St. Law- 
rence with Lake Champlain; and our Government, 
in case the State of New York will consent thereto, 
offer in exchange therefor, to enlarge the Champlain 
canal to the same proportions as that which shall 
connect the St. Lawrence and Lake Champlain, and 
allow the use thereof upon the same terms as are 
imposed upon American shipping. 

Resolved, That the Governor of this State be, and 
he is hereby, requested to transmit copies of this 
joint resolution to our members of Congress. 

MORGAN BATES, 
President of the Senate. 

J. J. WOODMAN. 
Speaker House of Representatives, 


EXECUTIVE OFFICE, LANSING, 
March 24, 1869. 


HENRY P. BALDWIN. 


The resolution was referred to the Commit- 
tee on Commerce, and ordered to be printed. 
Mr. WILSON presented the petition of 
Charles Gaylord, praying for protection and 
aid in making a survey for a ship railway across 


Approved. 


the Isthmus of Darien; which was referred to | 


the Committee on Foreign Relations. 

He also presented the petitions of John F. 
McGuffin, A. S. Lipscomb, J. E. Mattingly, 
Thomas Gotts, and Charles L. S. Jones, all 
of Texas, praying to be relieved from their 
political disabilities ; which were referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

Mr. SUMNER presented the petition of W. 
C. Holland, of Bryan, Texas, praying for the 
removal of his political disabilities; which 
was referred to the select Commiitiee on the 
Removal of Political Disabilities. 

Mr. DRAKE. I present the memorial and 
protest of Union men of Kentucky in regard 
to the removal of political disabilities, protest- 
ing against the removal of political disabilities 
from Kentucky rebels, stating that that State 
is completely and entirely in the hands and 
under the control of those who have been ene- 
mies of the Union and sought its overthrow; 
that those now holding control of the State 
government in all its branches are and have 
been hostile to the good of the United States 
and to the Union; that they defy both the Con- 
stitution and the laws of the United States ; 


H 


| 


and that those now holding office in that State | 


and asking relief were chosen to the places 
they hold because of their services in behalf 
of ihe cause of treason, and because they were 
more active in their efforts to destroy the 
Union than those who were their competitors 
for said offices before the people. I move its 
reference to the select Committee on Political 
Disabilities. 
The motion was agreed to. 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. CASSERLY, it was 


Ordered, That the memorial of Samuel F. Butter- 
worth, on the files of the Senate, be referred to the 
Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. THAYER from the Committee on Mili- 
tary Affairs, to whom was referred the joint res- 


} 


t 


olation (8. BR. No. 2) for. the relief -of 
Reesidé, reported it without amendment 

Mr. HOWE. The Committee on: 
to whom was referred the bill (S.No. 
authorize the appointment of a-board of ¢ 
missioners to examine the claims of loyal pe 
sons in the States lately in rebellion for’ su 
plies furnished the military forces of the J. 
States, and the bill..(S.. No. 100) to pr 
for the payment of claims to loyal citizens-of 
the States lately in rebellion, have directed me 
to report them back, and ask that the commit: 
tee be discharged from their-further consider- 
ation ; and they have also directed me to report 
a bill as a substitute for those two covering the 
subject-matter. ; 

The committee was discharged. from the fur- 
ther consideration of Senate bills Nos. 98 and 
100; and the bill (S. No. 249) for the settle: 
ment. of claims for quartermaster and commis: 
sary stores furnished to.or taken by the United 
States within the States in rebellion durin 
the late war was read, and passed to a second ` 
reading. : Liat : 

Mr. TRUMBULL, from the Committee ọn 
the Judiciary, to whom were referred ‘the. 
amendments of the House of Representatives 
to the bill. (S. No. 44) to amend the judicial 
system of the United States, reported them 
with an amendment. Ss ee 

Mr. RICE. The Committee on the Pacific 
Railroad, to whom was referred the bill (S. 
No. 236) to extend the time for the Little Rock 
and Fort Smith Railroad Company to complete 
the first section of twenty miles of said road, 
have instructed me to report it back without 
amendment and recommend its passage. I 
ask for the present consideration of the bill. 

The VICK PRESIDENT. Itrequires unan- 
imous consent. Is there any objection? ` ` 

Mr. HOWE. What is the bill? : 

The VICE PRESIDENT. The Secretary 
will report the title of the bill. ey 

full. 


Mr. SHERMAN, Let it be read in 
It is all right. 

The Chief Clerk read the bill, which pro- 
poses to so amend an act approved July 28, 
1866, entitled “ An act to revive and extend 
the provisions of an act granting the right of 
way .and making a grant of land to the States 
of Arkansas and Missouri to aid in the con: 
struction of a railroad from a point on the 
Mississippi river, opposite the mouth of the 
Ohio river, via Little Rock, to the Texas bound- 
ary, near Fulton, in Arkansas, with branches 
to Fort Smith and the Mississippi river, ap- 
proved February 9, 1853, and for other. pur- 
poses,’ as to extend the time to the Little 
Rock and Fort Smith Railroad Conipany:for 
building the first section of twenty miles pro- 
vided for in the second section of that act:for 
the term of three years from the 13th of May, 
1867, the time of filing the certificate of the 

organization of the company provided for by 
the third section of the act. ‘ 

The VICE PRESIDENT. Is the present 
consideration of the bill objected to? ; 

Mr. HOWE. Yes. i i 

The VICE PRESIDENT. The Senator from 
Wisconsin objects. 

Mr. RICE. It only extends the time. 

Mr. HOWE. Ihaveno objection to the bill, 
but I will explain in a few moments why I 
object to its consideration at the present time. 

Mr. RICE. I want to get it through the 
House of Representatives at this session, Our 
time runs out on the 28th of July. 

The VICE PRESIDENT. It is objected to 
by the Senator from Wisconsin, which removes 
it from the consideration of the Senate. 


BILLS INTRODUCED. 


Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce @ bill (S. 
No. 250) in relation to the coinage of gold 
and silver; which was read twice, by its title, 
referred to the Committee on Finance, and 
ordered to be printed. i 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S, R. No. 58) for the protection of 
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soldiers and their heirs; whichwas read twice 
by its title, referred to the Committee on Mili- 
. tary Affairs, and ordered to he printed. 
‘Mr. SPRAGUE. I find on examining the 
rinted bill (S. No. 194) to: provide for the 
oaning of the public money, and for other pur: 
oses, that there are several verbal mistakes. 
F move that it be reprinted. 
The motion was agreed to: 
«= Mr, SHERMAN submitted an amendment 
intended to.be proposed to the joint resolution 
(H. R. No. 6) for the protection of the inter- 
ests of the United States in the Union Pacific 
Railroad Company, and for other purposes; 
which was ordered to be printed, - 


Sf, CROIX AND LAKE SUPERIOR RAILROAD. 


Mr. HOWE. I move that the Senate pró- 


ceed. to the consideration of the joint resolu- 
tion (S. R. No. 11) extending the time to con- 
stract-a railroad: from the St. Croix river or 
. lake to the west end of Lake Superior and to 

Bayfield. , 

Mr. MORRILL. Let it be read at length, 
that we may know what it is. n , 

The Chief Clerk read the joint resolution, 
as follows: j 

That the grant of land heretofore made to the State 
of Wisconsin by the acts approved June 3, 1856, and 
May 5, 1864, to aid in_building.a railroad from St. 
Croix river or lake to Superior and to Bayfield, be, 
and is hereby, renewed and extended for the period 
of seven years to the State of Wisconsin for the use 
and-benefit ofthe Northern Wisconsin Railway Com- 
pany, a corporation recently chartered by the Legis- 
lature 'of said State, such extension to commence and 
date from May 5, 1869; all lands to be conveyed by 
patents directly to said company upon thesametorms 
and conditions as are contained in the acts granting 
land 'to’said State, approved June 3, 1856, and May 
5, 1864: Provided, That said-railway company shall 
complete twenty miles of said road within eighteen 
months from the date of extension hereby granted, 
and at the rate of twenty miles per year thereafter 
until the same is finished ; and should said company 
fail to do so that portion of said land to which said 
company shall not be entitled to patents shall revert 
to-the United States, and shall beimmediately placed 
in market. 


Mr. MORRILL. I hope this will not be 
taken up. This seems to be a very old and 
stale affair—about fourteen or fifteen years of 
age. I understand—I do not know much about 
it—that it was a grant made in 1856, and after 
the lapse of about ten years it was then ex- 
tended. for five years, and there has been no 
railroad built, and the only advantage had by 
the owners of the grant, as I hear, is to strip the 
Government lands.of the timber and prevent 
other persons who have subsequently acquired 
some rights for building a road from going on. 
It seems to me that we onght hardly to take 
up such a measure as that at this session. 

Mr. HOWE. I am sure the Senator from 
Vermont will not insist upon any such objec- 
tion, nor will any objection be urged against 
this. The extension of time to complete a 
road I do not think has ever been denied to a 
State yet. The State of Wisconsin has been 
unfortunate in reference to this particular 
grant. Every State when a grant is made has 
to intrust the execution of it to some company. 
This grant was unfortunately intrusted to a 
company which has not acted, 1 am told, in 
good faith. It is in a remote part of the State 
from that in which I live; and it having been 
intrusted to a company which has not diligently 
prosecuted the work this joint resolution, the 
State not having been in default, simply pro- 
poses to allow the State still further time to 
complete the road and to allow it to designate 
a new company to execute that trust—a privi- 
lege which I have: never. known yet to be 
-refused to any State, and which I am sure will 
not be refused to this State. I understand 
there are some private interests opposed to this 
and who seek to enforce a forfeiture upon the 
State of Wisconsin. If they shall prove able 
to do that, I shall be sorry; but the State of 
Wisconsin will be the first one which will have 
suffered in that way. 

Mr. CONKLING. Mr. President—— 

The VICE PRESIDENT. The Chair will 
state that the object of this bill has been dis- 
closed by the comments, pro and con, and the 
eleventh: rule prohibits debate on its merits. 


The question -now is, will the Senate proceed 
to its consideration? 

Mr. CONKLING. As the Chair has re- 
minded us the discussion of the merits of this 
bill is not properly in order at this moment, 
Task, therefore, to suggest two reasons why it 
ought not to be taken up; one is a reason going 
to show that it ought not to be considered at 
this session, and the other going to show that 
the morning hour is not an appropriate or a 
convenient time for its consideration. 

T have taken occasion to say once before, as 
to another bill, that I had supposed I was my- 
self bound, and if so every other member of 
the body, at least of the majority of the body, 
must be bound, by acommon understanding, 
somewhat informal but still existing, that cer- 
tain measures were to be considered at this 
session, and that other measures were not to 
be considered; and, as I have said before, if 
that rule is not to prevail, both from disposi- 
tion and from duty I ought to be diligent in 
moving forward matters which are slumbering 
here under the supposed ostracism of this rule. 
This not being a matter which can be done by 
unanimous consent, I supposed it fell within 
that understanding; and the honorable Senator 
from Wisconsin will understand, I hope, that 
Tam not making any objection, individual or 
personal in any sense, toward him by suggest- 
ing it now. I think, as I repeat, that we ought 
to observe the understanding, or it should be 
obviated for the benefit of all. 

Again, Mr. President, I hope this proposi- 
tion will not be taken up in the morning hour. 
Beyond any private interests to which the Sen- 
ator has referred—and I do not know what 
those private interests may be—I assure him 
that public interests, interests which ought to 
be considered, are strongly averse to this bill, 
as petitions which have been presented, more 
in the other House than here, will show. Those 
petitions make a representation of facts which, 
if anything like true, I think will make a 
majority of this body disposed at least to have 
this matter investigated bya committee before 
we act upon it. 

Mr. HOWE. It has been investigated. 

Mr. CONKLING. In a certain sense I am 
aware that it has been, and to what extent I 
have taken occasion to inquire; and I repeat 
that if the representations made to me be true 
I think a majority will be found in the Senate 
to say that at least the extension of this grant 
ought to be preceded by another investigation 
by acommittee. Now it is proposed to take 
it up in the morning hour, a little more than 
half of which has gone. It will certainly lead 
to discussion. It cannot be disposed of before 
the time will arrive when the unfinished busi- 
ness of yesterday will take precedence in the 
Senate. 

Therefore, if we are to observe—I will not 
say the rule, because I admit that it is not a 
rule, but the understanding by which most of 


right which would be conceded to general legis- 
lation—if we are to govern ourselves by that, 
and not trample it down, this measure should 
not be taken up at all; but if we are to over- 
slep that boundary, then let it be taken up at 
some hour of the day when it can be fairly 
heard; and I beg to assure the Senator in all 
good nature it will certainly be my duty to see 
that it is fairly. heard before a vote is taken 
uponit. He, of course, will take no objection 
to that. 

Mr. POMEROY. Ideem it my duty to state 
that this subject was before the Committee on 
Publie Lands, and that the committee did con- 
sider it in the light of extending the grant 
merely. I did not know at that time that it 
was in antagonism with any other interest or 
any other. road, and we only considered the 
propriety of extending the grant. The com- 
mittee, not knowing that it bore any antago- 
nistic relations to other enterprises, reported in 
favor of extending the grant. . The grant was 
made in 1836, but in 1864 it was extended and 


enlarged. It had six sections to the mile in 
1856, and it wag enlarged to ten sections to the 


us have been governing ourselves as to the | 


mile in 1864, -The last extension will run out 
in May next. The committee were willing to 
extend it,not to this company, for you will see 
that it is to go to the State, but if the com- 
mittee had fully understood its relations to 
other enterprises they would have delayed 
their report, I have no doubt. : 

Mr. CONKLING. So that, upon the facts 
as the Senator understands them now, there 
has not been a full consideration in committee. 

Mr. POMEROY. Nothing, only in relation 
to extending this grant. We did not consider 
it in its relations to other enterprises at all. 
In fact, we did not know there were other 
enterprises opposing it. 

Mr. THAYER. Thealleged understanding 
that is supposed to have been entered into on 
a certain occasion has been referred to so 
often that I desire now to make astatement in 
regard to it. Before that vote was taken I 
rose and stated that I voted for considering 
those bills with the distinct understanding that 
it did not preclude the introduction and consid- 
eration of any bill which did not antagonize 
with the bills named, and I know that other 
Senators voted with the same understanding. 

Mr. CONKLING.. To what occasion does 
the Senator refer ? 

Mr. THAYER. To the caucus. I under- 
stood the Senator from New York to refer to 
an understanding or agreement entered into at 
that time. Didi misunderstand him? 

Mr. CONKLING. I did not refer by name 
to any caucus. I did refer tothe fact that I 
believed that in some way an understanding 
had been arrived at among the majority of the 
Senate that only certain selected measures were 
to be considered, and that nothing else was to 
be considered except by unanimous consent. 
I was informed there was such an understand- 
ing, but I made no allusion to any particular 
occasion. 

Mr. THAYER. I prefer to go right at the 
«matter in hand and not go around it. Now, E 
will ask my honorable friend from New York 
if he did not refer to the same occasion to 
which I refer, and was he not present? 

Mr. CONKLING. I presume the Senator 
refers to an occasion when I was present, and 
when proceedings took place of which | was 
an auditor, - 

Mr. THAYER. On that point, I repeat, 
there was not an understanding, or an agree- 
ment at least, that nothing else should be con- 
sidered except certain bills which had been 
named; but Í gave notice that I, for one, re- 
served the right of introducing a bill and asking 
the Senate to consider it and having it consid- 
ered if I could get a majority in favor of it; and 
I know of no restriction or agreement which 
prevents the introduction ofa bill, always giv- 
ing preference to the bills which were named, 
that other measures should not antagonize with 
them. 

Mr. WILSON. I hope we shall now have 
a vote on this motion, and not spend all the 
morning hour discussing it. 
` Mr. RAMSEY. Lhope the Senate will not 
hesitate to take up the joint resolution. ; 

The VICE PRESIDENT. The Senator from 
Massachusetts objects to further debate. 

Mr. RAMSEY. He objects, of course; but 
I think I have got my rights. 

The VICK PRESIDENT. ‘The Senator 
from Massachusetts is on the floor. 

Mr. WILSON. I merely desired to express 
the hope that we should come to a vote. 

Mr. RAMSEY. I understood the Senator 
had concluded. I hope he Senate. will not 
object. to taking up this joint resolution. It 
is simply renewing the time for the construc- 
tion of this road, one of the most important 
roads in the Northwest. It unites Bayfield with 
the system of roads running south and in the 
direction of Chicago. Bayfield is one of the 
most important points upon Lake Superior, in 
a region rapidly developing in minerals and 
trade of every description. The resolutión 
simply grants additional time to this company 
for the construction of this road through tha 
least. valuable part of the territory of Wiscon- 
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sin. The reason, I imagine, for this delay is 
that the lands that have been given are not so 
valuable as they have been in other parts of 
the Northwest. Thatis the reason, I presume, 
why this work has not been hastened more than 
it has. But under ordinary circumstances it is 
so valuable for the development of that region 
that Congress would be justified in granting a 
subsidy to this road. They have granted sub- 
sidies to roads less valuable and less important 
than this. So I trustthat the mere renewalof 
this grant will not be objected to in the Senate. 

Mr. CONKLING. Does the Senator think 
the morning hour the proper time to consider 


it? 

The VICE PRESIDENT. Unless the Sen- 
ator from Massachusetts withdraws his objec- 
tion the Chair must rule out any debate upon 
the merits of the joint resolution. He has 
made objection, and if he persists in it no 
debate on the merits is in order. 

Mr. MORRILL. I move to recommit the 
resolution to the Committee on Public Lands. 

The VICE PRESIDENT. It is not yet 
before the Senate. 

Mr. MORRILL. Iwill reserve the motion. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Wisconsin, 
to proceed to the consideration of the joint 
resolution. 

Mr. HOWE. Let us have the yeas and nays 
upon it. 

The yeas and nays were ordered. 

Mr. HOWE. I wish to say one word in reply 
to the objection urged by the Senator from New 
York, that this is not a part of the business 
which was contemplated as coming within the 
business of this session. I will remind him that 
half a dozen bills just like this in principle 
have passed during this very session, and one 
passed yesterday. ; 

Mr. MORRILL. I wish to adda single word. 
On the statement of the chairman of the Com- 
mittee on Public Lands the resolution clearly 
ought to be recommitted to that committee, 

Mr. HOWE. Wewill consider that when it 
is taken up. 

Mr. CONKLING. Now I beg to say to the 
honorable Senator from Wisconsin that I can 
bear witness of the accuracy of what he says ; 
but in return he will bear witness of this fact: 
it has been done by common consent; it has 
been done by courtesy; it has been done be- 
cause it devolved upon some Senator the un- 
. gracious task, which I reluctantly perform now, 


of interposing an objection; and 1 would notdo | 


it, I beg to say to my honorable friend, except 
that gentlemen who were constituents of mine 
and who have gone to the State of Wisconsin to 
live there and die there, make representations 
to me to which I cannot turn a deaf ear on this 
subject. Therefore it is that I insist so stren- 
uously that I may be saved the necessity of 
making such objections by observing the under- 
standing to which other Senators as well as 
myselfhavereferred. If we could observe that 
it would not be necessary for me to interpose 
this objection. I do it with great reluctance, 
not because I wish to interfere with a measure 
local in another part of the country than that 
from which I come, but because I cannot prop- 
erly suffer a thing of this sort to be done with- 
out at least bringing to the attention of the 
Senate, and seeking to get the deliberate con- 
sideration of the Senate to certain considera- 
tions of factand of history connected with this 
subject which have been presented tome. Now 
I hope that the Senate will vote in accordance 
with the understanding, this not being one of 
the preferred measures, but being a matter of 
contest which will exhaust this morning hour, 
and other morning hours, too, I think, if it is 
to be discussed. 

Mr. WILLIAMS. I suppose this will be 
regarded as a test vote as to whether or not 
any otber business is to be taken up except 
that which has been agreed upon, as is alleged, 
by a caucus. Now, sir, I want fair play in the 
Senate among its members; and after a dozen 
railroad bills have passed here I think it is 


t 


very hard that other similar bills. should fail 
because some individual member of the Senate 
may feel as though they ought not to be taken 
up for consideration.. Iam willing to abide by 
any rule upon which the Senate will agree; but 
I dislike to see the rule relaxed in certain cases 
and applied in others. I wish now to havean 
expression of the Senate, because I have a bill 
here that has been three times reported to the 
Senate by the Committee on Public Lands, 
and because there are one or two gentlemen 
here who do not want it to pass it is impos- 
sible for me to getit up. I wish to know now 
by this vote whether or not that bill can be 
considered. It is a local bill altogether, relates 
to the people of my State, and to nobody else 
anywhere; and yet I am not able to call it up. 
I wish to have the Senate decide. If they vote 
down this proposition of the Senator from Wis- 
consin I shall regard it as utterly futile to 
make any further attempt at my bill. 

Mr. CONKLING. And if they vote it up 
we are to go into general legislation. 

Mr. WILLIAMS. Then I shall try to get up 
my billifIcan. I think we ought to vote it up. 

Mr. GRIMES. Ithink I can bear testimony 
to the accuracy of the statement made by the 
Senator from Nebraska. My understanding, 
at anyrate, was that we were to do no business 
that would materially interfere with the main 
subjects that were to he considered ; that is to 
say, the eight measures that were under con- 
sideration at that time; and therefore I have 
no hesitation, with that understanding, in vot- 
ing to take up this resolution and proceed to 
its consideration. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 22; as follows: 


YEAS—Messrs. Carpenter, Davis, Drake, Fessen- 
den, Grimes, Hamlin, Harlan, Howard, Howe, Kel- 
logg, McCreery, McDonald, Norton, Nye, Ramsey, 
Ross, Sawyer, Sherman, Stockton, Sumner, Thayer, 
Tipton, Warner, Willey, and Williams—25. 

NAYS—Messrs. Abbott, Anthony, Bayard, Brown- 
low, Cameron, Casserly, Conkling, Corbett, Gilbert, 
Harris, Morrill, Osborn, Patterson, Pool, Pratt, Rice, 
Robertson, Scott, Stewart, Thurman, Trumbuil, and 
Vickers—22, : 

ABSENT—Messrs. Boreman, Buckingham, Cattell, 
Chandler, Cole, Cragin, Edmunds, Fenton, Ferry, 
Fowler, Hamilton, Morton, Pomeroy, Saulsbury, 
Schurz, Spencer, Sprague, Wilson, and Yates—19. 


So the motion was agreed to. 

The VICE PRESIDENT. The joint reso- 
lution is before the Senate as in Committee of 
the Whole, and the amendments reported by 
the Committee on Public Lands will be read. 

The amendments were read. 

The first amendment was to strike out in lines 
nine and ten, after the words ‘‘ benefit of,” the 
words ‘‘ the Northern Wisconsin Railway Com- 
pany, a corporation recently chartered by the 
Legislature of,” and in lieu thereof to insert 
“any company designated by.” 

Mr. POMEROY. The object of the com- 
mittee was—they did not know anything about 
this company—to renew the grant to the State. 

The amendment was agreed to. 

The next amendment of the Committee on 
Public Lands was in line thirteen, after the 
word ‘‘ patents,” to strike out ‘directly to said 
company.”” 

The amendment was agreed to. 

Mr. MORRILL. I now move that the joint 
resolution be referred to the Committee on 
Public Lands. From the statement of the chair- 
man it is very palpable that it should undergo 
further investigation. Ido not know anything 


i about this matter except what I am informed ; 


and if what I am informed about it is true a | 


great injustice will be done if this resolution |, 
It seems to me that it is avery || 


shall pass. $ 
stale claim to be received here without fall į 


because no application to extend the: time” to 
complete a road is made until the ‘grant ‘has. 
expired or is about to expire. = eS 
Mr. MORRILL. Butthisis thesecond time 
this claim for extension has been brought for- 


| ward. : 

Mr. HOWE. Yes; it has had an extension 
of three years beyond the original times 0": 

Mr. MORRILL. And we nearly doubled 
the amount of the grant the last time. 

Mr. HOWE. So have a great many other 
States had the time twice extended. I ex- 
plained frankly that the State had been unfor- 
tunate. Il am a little surprised to hear ‘the 
Senator urge here the fact-that the lands are 
being stripped of timber as a reason why this 
joint resolution should go back to the Com- 
mittee on Public Lands. Whether the lands 
have been stripped or not I do not know, 
nor does the Senator. If they have, they have 
not been stripped by the State of Wisconsin, 
bat have been stripped by trespassers, and 
would have been stripped let the lands have 
been owned or been in what predicament they 
would. That would afford.no safety against 
the stripping of the lands of timber. It is ag 
adverse to our wishes as it is to his or the 
wishes of anybody else. : ee 

There is no rival interest except some indi- 
vidual capitalists who are- interested in building 
a railroad to the head of Lake Superior through 
a partof Minnesota, and therefore wish to deny 
to the State of Wisconsin the right to connect 
her system of railways with that same sheet of 
water. J wish the Senator from Vermont would 
not insist upon advocating so selfish a proposi- 
tion as that. 

Mr. RAMSEY. I would say that at this 
time there are parties passing over this region 
and looking up its valuable timber lands with 
a view of entering them if this extension is’ 
denied. The wrong is in that quarter, and not 
upon those who seek a renewal of the grant; 
it is the others who hope to have it rejecte 
and then enter these lands. i 

Mr. CONKLING. , I should like to make 
an inquiry of the Senator from Wisconsin. I 
could not hear certainly his statement; but I 
understood him to say that the lands had been 
stripped by trespassers. 

Mr. HOWE. If they have been stripped. 

Mr. CONKLING. Assuming that they have 
been stripped, I understood him to say it had 
been by trespassers, and not by the company. 

Mr. HOWE. Not by the State. ` 

Mr. CONKLING. I beg to inquire of him 
whether contracts have been made, not by the 
State, but by the company which became the 
grantee of the State—stumpage contracts and 
others—under which the pine timber has been 
‘taken in great quantities from these lands? 

Mr. HOWE. I do not know whether they 
have or not; but this joint resolution is not for 
i the benefit of any company which has ever had 
any interest in the grant, but is intended to 
authorize, and does authorize, the State of 
Wisconsin to designate a new company to 
execute it. 3 

Mr. CONKLING. When we know, after 
‘the fourteen years of history about this mat- 


# 


| ter, for whose benefit itis and who is interested 
jin it now, that will open another branch of this 


inquiry, and we shall come to see that for four- 
teen years, as I understand, not one rod of 


iroad has been built, but that this proceeding 
‘has been carricd on under promises all the 


time that the road was to be commenced, which 
I do not intend 


and complete investigation. As I understand, 
the land has been stripped to a very great 
extent of very valuable timber by the parties 
who obtained the grant, who have rendered no 
equivalent therefor whatever. I trast it will | 
be recommitted. i 

Mr. HOWE. I beg thatthe Senate will not | 
send this to the committee again. The Sen- | 
ator says it is a stale claim. It is justas stale | 


presented in the House, and I ask the atten- 
tion of the Senate to the very brief statement 


_of facts contained in that petition, which comes 
| from the State of Wisconsin. 


The VICE PRESIDENT. The Secretary 


as every other application of the kind has been, i| will read the paper. 


April 2, 


“The Chief Clerk read-as follows : 


w the honorable the Senate and House of Representa- 
doie of the United States of America in Congress 
assembled.» 


Your momorialists, citizens: and inhabitants of | 


northwestern Wisconsin, respectfully represent that 
on the 3d day of June, 1856, a erant of Jand was made 
by Congress to the State of Wisconsin to aid in the 
construction of a line of railroad from the St. Croix 
river or lake to the west endof Lake Superior and to 
‘Baytield; that bysaid act said railroad was required 
to be completed in ten years, or said land grant for- 
feited; that said grant was transferred by the State 
tothe St. Croix and Lake Superior Railroad Com- 
pany upon condition that said railroad should be 
completed as required by said act of Congress; that 
no part of said line of way was completed within the 
time limited, and. upon the most positive promises to 
at once commence the construction of the road Con- 
gress was induced, on the 5th day of May, 1864, to 
extend the timeand continue the grant for five years; 
thatthe promises to commence the construction of 
the road and prosecute it in good faith have been 
made from time to time during the fourteen years 
and more; that the country upon theline of theroad 
has been cursed and its prosperity blighted by this 
immense grant of the publie domain. During these 
years instead of constructing the road the company 
has been engaged in collecting stumpage off the pine 
lands, eleven twelfths of which (amounting to many 
thousandsof dollars) has been embezzled under color 
of paying agents to collect it, as may be seen, refer- 
ence being had to the proceedings of our State Legis- 
lature; that no part of said railroad has been con- 
structed, : 
During the present session of the State Legislature 
the corporation has been galvanized, and undera 
new name, and, perhaps, with other corporators 
named,, are now asking a third extension of this 
bet to the manifest injury of this section of the 
tate. The odd sections have been entirely with- 
drawn from settlement and the even sections raised 
to $2.50 per acre, without the least probability that 
the railroad, which is the consideration for such en- 
hanced price, will ever be constructed. Almost fif- 
teen years have elapsed and nothing has been as yet 
realized save the promises made from year to year 
inorder to procure extensions. . 
The counties of Barnet, Dalles, Chippewa, Ash- 
. Fand; and other counties upon tho line of this road 
bave beep, in consequence of this grant, excluded 
almost entirely from the immigration flowing into 
other portions of the State. — g 
Wo regard the present application for an extension 
of this grant as a mere repetition of former promises, 
alike speculative and unsubstantial. g 
e most respectfully and carnestly protest against 
any legislation that will in any wise tend to prevent 
the development of the agricultural and lumbering 
interests of this section of the State. That all these 
lands may be open to humestead preémption and 
settlement at the price of $1 25 per acre, and that if 
aid is in any form to be extended to this railroad 
company it should only be given in a portion of the 
proceeds of these Jauds, the sale of which it is essen- 
tial to the prosperity of this section should be made 
by the United States uncontrolled by any corpora- 


tion, and, as far as possible, secured to actual bona | 


fide settlers upon the agricultural lands, and so as to 

give a preference in the sale of pine timber lands to 

residents actually engaged in the lumber business. 
Your petitioners will ever pray, &e. 


INDIAN APPROPRIATION BILL. 


The VICK PRESIDENT. The morning 
hour has expired, and the unfinished business 
of yesterday is now before the Senate. The bill 
(H. R., No. 123) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending June 80, 1870, is now before the Sen- 
ate as in Committee of the Whole. 

Mr. HARLAN. I move to amend the bill 
by inserting after the word “ Territory,” in 


line eighteen hundred and twenty-five, the ! 
words ‘‘ and southeastern portion of Oregon.” | 


A part of the Indians here spoken of are in 
Idaho and a part in Oregon, 
Mr. FESSENDEN. Does that amendment 


involve any other amendment, or an additional | 


“appropriation of money ? 
Mr. HARLAN. Not necessarily. 
Mr. FESSENDEN. Very well. 
The amendment was agreed to. 


Mr. HARLAN. In line eighteen hundred 
and twenty-six, after the word “ Territory,” I 
move to insert ‘ or on the Siletz or Klamath 
reservation in Oregon, as the Secretary of the 
Interior may determine.” 

The amendment was agreed to. 


Mr. HARLAN. After the word “ dollars,” 
in line eighteen hundred and twenty-nine, E am 
instructed to offer this amendment : 

For this amount, or so much thereof as may be 
necessary, to aid in subsisting said Indians for the 
first year after their settlement on said reservation 
or reservations, no part of which to be expended 


until said Indians shall-be so established, and to-be 
gppiied pro rata as said settlement shall be made, 


The Senator from Oregon will please explain 
that, if any explanation is necessary. 

Mr. CORBETT. I will state that these are 
remnants of the tribe of Snake Indians, con- 
sisting of nineteen hundred and eighty souls. 
They are now gathered around some six or 
seven military posts, ranging from fifty to seven 
hundred at each post. Those military posts are 


established for the purpose of keeping peace- 


withthe Indians. They were at war some time 
during the past two or three years, and General 
Crook, who was in command of the.depart- 
ment, conquered them and brought in all that 
he did not kill to the various posts and placed 
them under military control. These military 
posts have got to be kept up in the country in 
order to take care of these little bands of In- 
dians, perhaps at a cost of $1,000,000, pro- 
vided you do not take the Indians and place 
them on some reservation. The recommend- 
ation of the Department was $35,000 for this 
purpose, and they say itis as little as the Indians 
can be removed and placed upon these reser- 
vations for. I was overruled in the committee, 
and the amount reduced by the committee to 
$25,000. I think that is inadequate to provide 
for these Indians suitably and establish them 
upon a reservation; but by dividing them per- 
haps upon these different reservations they may 
be able to get along with this sum of money. 
They are entirely destitute and naked, and are 
in a very deplorable condition. There is a 
long report from the superintendent of Indian 
affairs, who went through the country and ex- 
amined the condition of these Indians, and he 
recommends that they be placed upon the res- 
ervations so that these posts can be relieved. 

Mr. FESSENDEN. [ask if there has been 
any estimate made by the Department in rela- 
tion’ to this matter? 

Mr. CORBETT. Yes, sir; I have the esti- 
mate of the Department here, directed to the 
chairman himself, and I think it was over- 
looked, perhaps, in the Committee on Appro- 
priations. . 

Mr. FESSENDEN. Yes; I remember it 
now. All the evidence we have with regard to 


this is a long letter written by Mr. Huntington, ; 


who was the superintendent for Oregon. The 
Department itself and the Indian Bureau seem 
from these papers to know nothing about it 
except the intelligence that they get from this 
individual, who was superintendent at the time 
he wrote. Now the question is whether the 
Senate is prepared to appropriate these sums 
of money upon the mere statement of the 
agents. 

Mr. CORBETT. He is the superintendent 
for the entire State. 

Mr. FESSENDEN. Very well, he may be 
the superintendent; but he is an agent. 

Mr. CORBETT. He is the man who gives 


information and makes regular reports to the | 


Department, and the only one from whom they 
can obtain the information. 

Mr. FESSENDEN. Itis very true that he 
reports to the Department, but they can in 
some way ascertain the correctness of his 
report. In this case they rely entirely upon 
his statement. 

Mr. CORBETT. How do they ascertain 
except by his report ? 


Mr. FESSENDEN, I do not think it safe 


or proper to make appropriations of these | 


large sums of money upon papers which come 
from the agents themselves until the Depart- 
ment takes the responsibility of advising them. 

Mr. CORBETT. Heisnottheagent. The 
agents are the local officers having charge of 
the Indians on their reservations. The super- 
intendent is the man whois placed at the head 
of the Indian department in that State, upon 
whom the Commissioner of Indian Affairs and 
the Secretary of the Interior depend for their 
information. Heis the only manupon whom 
they can rely for it. -The agents’ reports go 
to the superintendent, and he is in communi- 


| 


| 


cation with the Department here. The super- 
intendent advises an appropriation for the 
removal of these Indians. I read the report 
entirely through. If the Senate prefer to leave 
these Indians where they are and to keep up the 
troops it will perhaps be a greater adyan- 
tage to us; there will be more money expended 
in Oregon, to which I have no objection. Per- 
haps it will involve $1,000,000; but I would 
rather relieve the Government from the ex- 
pense of keeping troops there and let them go 
somewhere else, by putting these Indians ona 
reservation and having them taken care of. 

Mr. FESSENDEN. There is an appropri- 
ation in the bill to put them on a reservation. 

Mr. CORBETT. No, sir. 

Mr. FESSENDEN. Certainly, $30,000. 

Mr. CORBETT. That is for the Bannack 
Indians in. Idaho. JI want to remove at the 
same time the strolling bands that have been 
conquered by General Cook and are around 
these military posts. 

Mr. FESSENDEN. Then the Senator does 
not accomplish his purpose by the amendment 
that is proposed, as he will see if he will read 
it. The bill now provides, without including 
the amendments already made: 


For this amount, or so much thereof as may be 
necessary, to reéstablish the Shoshones, Bannacks, 


“and other strolling bands of Indians in the southern 


portion of Idaho Territory, on the Fort Hall reser- 
vation on Snake river, Idaho Territory, including 
the transportation of all necessary articles and the 
material and labor for the construction of the houses 
and mills, and pay of necessary’ employés for one 
year, $80, 


Then what is thisamendment, which follows 
immediately ? 


For this amount, or so much thereof as may be 
necessary, to uid in subsisting said Indians for the 
first year after their settlement on said reservation 


| orreservations, no part of which to be expended until 


said Indians shall be so established, and to be applied 
pro rata as said settlement shall be made, $25,000, 

It applies directly and distinctly to the pre- 
vious clause, and to nothing else. 

Mr. CORBETT. The previous clause has 
been amended. 

Mr. FESSENDEN. Only by including the 
Siletz and Klamath reservation as well as the 
Fort Hall reservation as places to which they 
may be removed. 

Mr. CORBETT. Asthe clause has now been 
amended it reads ‘ and other strolling bands 
of Indians in the southern portion of Idaho Ter- 
ritory and southeastern portion of Oregon, ”’ and 
provides for reéstablishing them ‘‘on the Fort 
Hall reservation on Snake river, Idaho Terri- 
tory, or on the Siletz or Klamath reservations 
in Oregon.” It embraces allthese Indians. I 
will state to the Senate why I put it in this way. 
There isa portion of these Bannacks and Shos- 
hones that run over into eastern Oregon, and 
they are running from Oregon to Idaho. I 
thought by combining the two there it would 
providesufficient to letthem be distributed upon 
these reservations, perhaps for a less amount 
of money than it could be done for if they 
werenotunited. Possibly the Department may 
determine not to establish one at Fort Hall, 
There is no reservation there established now. 
The Department may conclude to put them all 
upon the Klamath reservation. If it should 
put them upon the Fort Hall reservation it 


| would require a larger appropriation, because 
| they would have to build new buildings, which 


would involve a larger amount of money. The 
clause now leaves it to the Secretary of the 


| Interior to determine where to placethem. All 


I desire in this matter is to save money for the 
Government; I have no interest in it other than 
that, and I desire to do what I deem best from 
my knowledge of the country and of the cir- 


cumstances. The Senate may vote down th: 
amendment if they please. They understand 
what it is. 


Mr. FESSENDEN. If the Committee on 
Indian A fairs have investigated the subject and 
are willing to take the responsibility, 1 do not 
feel disposed against their strong urgency to 
object further to it. They must take their chance 
with the Senate, however. 

The amendment was agreed to. 


1869. 


Mr. HARLAN. After line eighteen hin- 
dred and thirty-seven | move to insert : 

For the expenses incurred by the agent at Siletz 
reservation in prosecuting one Ballard, who was tried 
and convicted of the murder of an Indian belonging 
to said agency, $1,000. F 

Mr. FESSENDEN. I object to that. Ido 
not know anything about it. 

Mr. CORBETT. I will state to the Senate 
that there was an Indian belonging to the 
Siletz reservation shot by a white man, who 
was prosecuted and sent to the penitentiary for 
seven years. I think he ought to have been 
hung, but he was not. Ihave received a letter 
from the agent, and from the lawyer who pros- 
ecuted the white man. This expense was in- 
curred in prosecuting him. There is no provis- 
ion now for paying the attorney that prosecuted 
him, and the expenses of the prosecution and 
of keeping the Indians who were taken to court 
as witnesses in the case. 

Mr. FESSENDEN. I think it utterly 
unsafe, on letters, to make appropriations of 
this character. I object to this amendment 
entirely. There should. be an investigation 
of the claim at the Department by somebody, 
and a recommendation to us to make this 
appropriation, to say the least. 

Mr. CORBETT. The Department prom- 
ised to give mea letter on the subject, but they 
have not sent it here. 

Mr. FESSENDEN. It isa private matter, 
to be first adjusted at the Department. [hope 
it will not be put on the bill. 

Mr. HARLAN, I willstate the motive that 
influenced the Committee on Indian Affairs in 
recommending thisappropriation. There can 
be no doubt that an indian was murdered by 
a white man; that the white man was prose- 
cuted; that the services of an attorney were 
employed in order to conduct the prosecution, 
and the mau was sentenced to the peniten- 
tiary for a term of years, and sent there. The 
committee thought it was well to encourage 
the prosecution of white men for the commis- 
sion of crimes against the Indians; and in 
order that this may be done successfully of 
course it is necessary to pay for the services 
of professional men, as they are the only class 
of citizens who can prosecute such cases suc- 
cessfully in the courts. It was necessary at 
the time to prevent an outbreak. 

Mr. FESSENDEN,.’ Where was the pros- 
ecuting officer of the Government? 

Mr. HARLAN. Iam unable to say why 
the prosecuting attorney was not called in. 

Mr. CORBETT. I cunnot inform the Sen- 
ator from Maine about that. All I know is 
that an Indian was murdered, and the Indians 
gathered around the agency and filled it with 
armed men to defend themselves. War was 
imminent. The agent returned and promised 
they should have justice, and that this man 
should be tried and hung according to the 
laws. He took some Indians and went to Cor- 
vallis, about forty miles distant, and employed 
an attorney, arrested the white man amid great 
opposition, prosecuted him with a great deal 


of vigor, and had him sent to the penitentiary. 


The agent asks that this amount of money |i 


be appropriated to pay the expenses. The 
Department promised to send me a letter in 
regard to it, but have not done so. 

Mr. FESSENDEN. It is part of the jadi- 
cial expense, and should not go on this bill. 

Mr. WILLIAMS. I am not particularly 
acquainted with the circumstances of this case 
any farther than I know that while I was at 
home last summer this murder occurred, and 
there was considerable excitement about it in 
the country, and reports were very current that 
the Indians were about to rise and revenge 
upon the white people the loss of one of their 


number. The agent by great effort was enabled || 


to pacify the Indians by promises that the guilty 
man should be vigorously prosecuted for the 
crime, and he was prosecuted, as I understand, 
at considerable expense, aud I suppose that it 


is necessary that the Government should make | 


some provision to pay those expenses, as it 18° 


impossible for the agent without an appropri- i section act March 2, 1867, $1 


ation to use the money of the United States for 
that purpose. I have no doubt about the facts 
in the case. I suppose he was compelled to 
employ attorneys and subpena witnesses and 
incur other expenses in providing for the prose- 
cution of this man. I donot know as to the 


amount, but I know these facts which I have’ 


stated to the Senate. 

Mr. GRIMES. The effect of the adoption 
of this proposition will simply be to authorize 
every agent of the Government in connection 
with the Indians or elsewhere, at his own 
option, to employ attorneys whenever he thinks 
it necessary to prosecute claims or prosecute 
violators of thelaw. There isno reason shown 
why this offense having been committed in the 
State of Oregon the United States law officers 
in that State were not called upon to enforce 
the laws; and until that is done certainly we 
ought not to justify Indian agents and others 
in our service in employing private prosecutors 
whenever they choose to do so, by adopting 


| this amendment. 


Mr. CORBETT. I do not know but that 
the district attorney was also thére; perhaps 
he might have been employed. 

Mr. GRIMES. ‘That simply shows the pre- 
posterous folly of attempting to put on an 
amendment of this sort without our having any 
knowledge on the subject. 

Mr. CORBETT. There have been a number 
of cases that the United States district attor- 
ney has been very busily engaged in trying at 
Portland the past year, and as this trial was 
something like one hundred miles from there 
I presume it was necessary to employ this at- 
torney at once to prevent an outbreak. Mr. 
Odenell was the gentleman employed as attor- 
ney, and money is due him for prosecuting this 
man. ‘The agent took a great deal of painsin 
the matter. I desire to encourage the prose- 
cution of a white man that kills an Indian, and 
have him hung or sent to the penitentiary. 
That is the only way we can keep peace. There 
were, probably, a dozen chiefs taken up there 
and kept during the entire trial, and they were 
obliged to be fed and taken care of while they 
stayed at Corvallis. 

Mr. FESSENDEN. The question is a very 
simple one. Here is acrime committed in the 
Stale of Oregon, dnd because it happened to 
be committed against an Indian therefore the 
expenses of prosecuting for the crime are to 
be paid by the Government. ‘That is just the 
amount of it. 

Mr. CORBETT. Yes, sir. 


The amendment was rejected. 


Mr. HARLAN. The Committee on Indian 
Affairs instruct me to move to strike out the 
clause beginning with line eighteen hundred 
and forty-two and ending on line eighteen 
hundred and forty-seven. This would have 
been necessary had not other items been in- 
serted yesterday for transporting goods for the 
nine bands of Sioux Indians. ‘The clause is 
not now necessary, as a sufficient amount is 
included in the items. 

The VICE PRESIDENT. The Chair will 
state that this clause appears fromthe printed 
bill to have been agreed to as an amendment 


reported by the Committee on Appropriations. — 


Mr. FESSENDEN. 
ation. 

The VICE PRESIDENT. If there is no 
objection the clause will be stricken out by 
unanimous consent. It is so ordered. 

Mr, HARLAN. I am instructed to offer 
an amendment consisting of various items, to 
come in after line eighteen hundred and sev- 
enty-one. 

Mr. FESSENDEN. Isuggest to the Senator 
to move those items separately. Many of them 
have no connection with each other. 

Mr. HARLAN. I have no objection to 
their being considered separately. The firstis: 

For deficiency in the appropriation ‘contingen- 
cies Indian department,” caused by reason of the 
small amount appropriated for the fiscal year ending 


I move a reconsider- 


June 30, 1869, and the expenses necessarily incurred | 


by the employment of extra. clerks to enable the 
bureau to comply with reqiitoments of the third 
se + K 


THE CONGRESSIONAL GLOBE. 


i| made up at the department. 


|i thas imposed, which is 


renee aren 


Mr. FESSENDEN. . That was'in-the former 
bill as it passed the Senate at the last session,; 
and was not agreed toon this bill bythe Cot: 
mittee on Appropriations. We could see no 
reason for it whatever, and I should like- to 
have the Senator give a good reason, if he can, 


why it should be put in. : : 
Mr. HARLAN. Well, Mr. President; the 
explanation is contained in a letter addressed’ 
by the Commissioner of Indian Affairs to the 
Secretary of the Interior, and perhaps it had 
as well be read. 
The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE Inpian AFFAIRS, 
i February 12, 1869. 

Sır: I desire to call your attention to the fact that 
there is now on the books of this office of the appro- 
priation “contingencies Indian department” thesum 
of $8,071 93 only applicable for the remainder. of 
the present fiscal year. As the expenditures from 
that fund average about three thousand dollars per. 
month, the amount on hand will not,in all probabil 
ity, suffice for more than oné month longer, after 
which time there will be no money at the. disposal 
of the department to pay the necessary current and 
contingent expenses of this office and of the servic 
up to the 30th of June next. : 

The reason why there is so small an amount of 
said fund now on hand is this: Congress at its last 
session appropriated only $25,000 for “contingencies, | 
Indian department,” although for years previous 
$36,500 had been appropriated for the purpose. ‘This 
last-mentioned sum. had been appropriated since 
1846. The business of this vffico had constantly in 
creased, and it was with the most rigid economy that 
the business of the bureau could be carried on with 
even that amount. Notwithstanding the attention 
of Congress was invited to these facts, (seo Ex. Doc. 
No. 62, Senate, Fortieth Congress, second session, 
p 3.) yet the sum of $25,090 only was appropriated. 

An item of $11,500 for deficiency in the last appro- 
priation for “contingencies Indian department” was 
embraced in the estimate of this office for the next 
fiscal year; but it is noticed from House bill No.1738 
that said itém is not included therein. Also, that 
the estimate for the next fiscal year on account of 
said contingencies isagain reduced to $25,000. 

I respectfully request that tho attention of the 
Committee on Appropriations in the Senate be in- 
vited to this matter, with such favorable remarks 
thereon as you may deem proper and necessary, to 
have said item of deficiency appropriated. at the 
present session of Congress, and the amount reported 
in said bill for contingencies Indian department 
changed from $25,000 to $36,500, 

Very respectfully, your obedient servant, 

N. G. TAYLOR, 
Commissioner, 
Hon. O. H. BROWNING, Secretary of the Interior. 


Mr. FESSENDEN. I should like to have 
the Senator to turn to the law referred to here 
as the foundation of this claim. The amend- 
ment speaks of ‘‘ expenses necessarily incurred 
by the employment of extra clerks to enable 
the bureau to comply with the requirements of 
the third section act March 2, 1867.” 

Mr. HARLAN. The law referred to is the 
following: 

“That itshall hereafter be the duty of the officer 
in charge of the Indian Bureau to report separately 
to Congress, at the commencement of each Decem- 
ber session, a tabular statement, showing distinctly 
the separate objects of expenditure under his super- 
vision, and how much disbursed for each object, 
designating the articles and the quantity of. each, 
and giving the name of each person to whom any 
part was paid, and how much paid, towhom, and fer 
what objects, so far as they relate to the disburse- 
ments of the fands hereinbefore or which shall be 
hereafter appropriated for the incidental, contin- 
gent, or miscellaneous expenses of the Indian service 
during the fiscal year next preceding each report.” 

I may state, as I am on my feet, that this is 
a deficiency for the contingencies of the Indian 
department. The amount usually appropri- 
ated has been thirty-six thousand and some 
hundred dollars. Last year it was cut down 
to $25,000. The deficiency has occurred as 
all who were conversant with the business of 
the bureau knew that it would occur. 

Mr. FESSENDEN. We looked at that law, 
and we found that all it did was to impose the 
duty upon the Indian department of furnishing 
annually certain information, and for anything 
that we could see information that-ougbt to be 
The department 
undertook of its own motion to say that. they 
needed extra clerks for that purpose, and they 
employed extra clerks to perform that duty 
a common thing with 
Congress in regard to the departments, and 


| thus incurred what they call a deficiency. We 


deem that course of proceeding altogether 
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improper, that.any Department or any bureau, 
of its own motion, without consulting Congress, 
shall undertake to expend money, to ran in 
debt for clerical labor which is imposed upon 
them by Congress, and then to bring in a defi- 
ciency billin order to meet it. It is not allowed 
to any other department or any other bureau, 
and we saw no reason why it should be allowed 
or justified in this instance. 

It is true that the amount of appropriation 
for contingent expenses was cut down. It is 
well enough for the Senate to consider once 
and for all whether if Congress undertakes to 
cut down the amount which it allows for con- 
tingencies it is the business of the bureau to 
say.that it is not enough, and to go on expend- 
ing for contingencies, hiring extra clerks, run- 
ning in debt, and then sending in a deficiency 
bill, If we allow any such practice, the con- 
trol over this matter, which is properly and 
should always be kept within the power of 
Congress, is gone; and for the sake of example 
in this case, standing as the matter does, our 
committee came to the conclusion that it ought 
not to be allowed, as we took pains to look at 
the law and see how it stood. Now it is for 
the Senate to say what shall be done. In the 
judgment of the Appropriation Committee the 
thing is wrong; the Departments and bureaus 
should conform to the will of Congress in rela- 
tion to the sums of money which are placed at 
their discretion and not given for a specific 
purpose. 

Mr. HARLAN. I agree perfectly with the 
honorable Senator that Congress ought to be 
careful, and I also recognize that it is the hon- 
orable Senator’s duty, as the head of the Com- 
mittee on Appropriations, to require a satis- 
factory reason for every appropriation that is 
to be made. This is, however, a very simple 
thing. The appropriation last year was less 
than that which the Department believed would 
be necessary to defray the contingent expenses 
of the bureau. Congress saw proper to make 
the experiment, and to compel them to try to 
get through with a less sum of money. There 
was nothing wrong in that. ‘They have made 
the experiment, and they have exhausted the 
whole amount thus appropriated, so that there 


is not now one dollar in the Treasury subject | 


to draft for this part of the service. A new 
Administration is coming in, and there is no 
money to pay this part of the expenses of that 
bureau to the end of the present fiscal year. 
Nobody who is conversant with the labor that 
is necessarily performed in that department, 
the expense of which is defrayed from the 
funds appropriated under this head, is dis- 
appointed; but honorable members of both 
branches of Congress who were not conversant 
with this service conceived an idea that it 
might be performed for less money. Experi- 
ence bhows that they were in error, and that 
those who were conversant with the charac- 
ter of this labor were not in error. That is 
the whole case. The question arises whether 
Congress will now, when the experiment has 
been made, when the question has been tested, 
and when it has been ascertained that that 


amount was not sufficient, appropriate the | 


proper sum, or whether the work shall now stop. 
The department has kept itself strictly within 


the letter of the law, as I understand, has in- | 


curred no debt; butall the money appropriated 
to defray the contingent expenses of the depart- 
ment has been exhausted, and it 


of the department unless Congress appropri- 
ates this money. 

The VICE PRESIDENT put the question 
on the amendment, and declared that the noes 
appeared to have it. 

Mr. HARLAN. I shall have to ask for a 
division on that. I cannot believe that the 
Senate desires that department to close up. 

The VICE PRESIDENT. Senators are 
requested to vote in the affirmative or the nega- 
tive. The question is on agreeing to this 
amendment. 

The amendment was agreed to. 
Mr: HARLAN. Loffer another amendment, 


is now with- | 
out fands and cannot proceed with the business | 


to insert after the amendment 
the following: 

For this amount, or so much thereof as may be 
necessary, to furnish subsistence for Kiowas, Co- 
manches, Arapaboes, Apaches, and confederated 
bands at or near Fort Cobb and south of the State of 
Kansas, for the fiscal year ending June 30, 1870, 
$401,500. 

Mr. FESSENDEN. That is a nice little 
sum. I suppose that isa deficiency, and the 
department think it necessary. 

Mr. HARLAN. This was expended under 
the direction of the peace commission. The 
Committee on Indian Affairs examined all the 
papers in the case and became satisfied that 
the expenditure was made. i 

Mr. FESSENDEN. Ifind that I was mis- 


just adopted 


taken; this is for the future, not for the past.. 


Mr. HARLAN. Iam in error. The com- 
mittee were satisfied that the expenditure 
would be necessary; that these Indians could 
not be provided for unless the appropriation 
was made. There are about seven thousand 
of them. 

The VICE PRESIDENT put the question 
on the amendment, and declared that the ayes 
appeared to have it. 

Mr. FESSENDEN. I doubt that. T should 
like a little more explanation of it. I should 
like to know what-our obligation is. 

Mr. HARLAN. This is for the Indians 
who have been and are being collected around 
Fort Cobb, in the Indian territory. They are 
Comanches, Arapahoes, Kiowas, and Apaches. 

The VICE PRESIDENT. Does the Sen- 
ator from Maine demand another count? 

Mr. FESSENDEN. Yes, sir; I demand 
another vote. 

The VICE PRESIDENT again put the ques- 
tion, and said: Two Senators voted in theaftirm- 
ative and two in the negative. The Chair votes 
in the affirmative. He thinks it is carried. The 
amendment is agreed to. 


Mr. HARLAN. Ioffer another amendment, 
to insert after the amendment just adopted the 
following: 

For this amount, or so much thereof as may be 
necessary, for furnishing subsistence for Kiowas, Co- 
manches, Arapahoes, Apaches, and confederated 
bands at or near Fort Cobb and south of the State of 
Koons. from November 15, 1868, to June 30, 1869, 
$126,300, . 


The amendment was agreed to, 


Mr. HARLAN. Toffer another amendment, 
to insert after the amendment just adopted the 
following : 

For this amount, or so much thereof ag may be 
necessary, to enable the Secretary of the Interior to 
pay unpaid vouchers audited and allowed by the 
Indian peace commission, $22,500. 

Mr. PESSENDEN. I had the impression 
that that was in the bill; that we adopted an 
amendment of that sort. 

Mr. HARLAN. I think it isnot; but if the 
Senator is strongly of that impression it might 
be passed over until we look. 

Mr. FESSENDEN. [had that impression, 
but if it is not I think it ought to be. 

Mr. HARLAN. It might be adopted, and 
if it should be ascertained that it has been 
duplicated we can strike it out hereafter. 

Lhe amendment was agreed to. 


Mr. HARLAN. I offer another amend- 
mont, to insert after the one just adopted the 
following : 

For this amount, to be reimbursed from the pro- 
ceseds of their lands in Kansas, for subsistence for the 
Great and Little Osage Indians, $30,000. 

This will not be an appropriation ultimately 
from the Treasury. We have agreed to pay 
these Osages, I think, $300,000, for a strip of 
land to which I had oceasion to refer yester- 
day on another subject. These Osage Indians 
live chiefly by the chase, although located in 
the State of Kansas; but during the last year 
they were unable to pursue the game on the 
plains and are in a very destitute condition, 
and thisis.a proposition to enable the depart- 
ment touse that amount of their own money 
to enable them to subsist until they can go on 
the July hurt. P Na 

The ameadment was agreed to. 


Mr. HARLAN. Loffer another amendment, 
to insert after the amendment just adopted 
the following: 


For this amount, being interest on $300,000, accru- 
ing since August 8, 1868, up to June 30, 1870, for the 
benefit of persons of African descent residing in the 
Choctaw and Chickasaw nations at the date of the 
negotiation of the articles of agreement with said 
nations at Fort Smith, Arkansas, September 18, 1865, 
heretofore held in slavery among said nations, and 
their descendants, as per third article of treaty April 
28, 1866, $29,589, said sum to be distributed per capita 
after a census of said beneficiaries shall have been 
taken under the direction of the Secretary of the 
Interior, approved by him and filed in the office of 
the Commissioner of Indian Affairs. 


Mr. McDONALD. I offer the following as 
a substitute for the amendment of the Com- 
mittee on Indian Affairs: 


For this amount, being principal and interest 
accruing since August 8, 1868, to April 8, 1869, for the 
persons of African descent residing in the Choctaw 
and Chickasaw nations at the date of the negotiation 
of the articles of agreement with said nations at Fort 
Smith, Arkansas, September 18, 1865, heretofore held 
in slavery among said nations, and their descendants, 
as per third article of treaty April 28, 1866, the sum 
of $310,000 ; said sum of money to be ‘paid to them 
per capila under the direction of the Secretary of the 
Interior: Provided, however, Thatimmediately after 
said payment shall have been made as aforesaid the 
Secretary of the Interior shall require said benefi- 
ciaries to leave said nations, except such of them ag 
shall remain with the consent of said nations upon 
thesame footing as other citizens of the United States 
in said nations, 


Mr. HARLAN. In order that the Senate 
may understand this question, if they are will- 
ing to listen to an explanation I shall be glad 


to give it. 

Mr. FESSENDEN. I will listen to it with 
pleasure. 

Mr. HARLAN. Ina treaty made with the 


Chickasaws and Choctaws in 1866 those In- 
dians agreed to release their reversionary right 
to several million acres of land known as the 
leased district, for the sum of $800,000, to be 
placed to their credit in the Treasury, to bear 
interest at the rate of five percent. per annum. 
It was also provided that these Indians should, 
during the first succeeding two years make 
provision for about three thousand people of 
African descent living among them, by provid- 
ing them homes to the amount of forty acres 
of land for each family, and to incorporate 
them into the nations with allthe rights of Choc- 
taws and Chickasaws; but that if they failed 
to do so within the period of two years, this 
$800,000 should accrue to the benefit of these 
Africans, and the United States obligated itself 
to movethem to some other location and provide 
for them by the use of this $300,000 which wag 
placed to the credit of the Indians on the books 
of the Treasury. During these two years the 
Indians failed to make this provision. The 
money, therefore, belongs to these Africans; 
but as the United States has not provided them 
with a home elsewhere, the Committee on In-. 
dian Affairs thought that the best provision 


which could be made would be to pay the 
interest on the $800,000 to these people and 
make provision for them hereafter. 

Mr. McDONALD. I will state for the in- 
formation of the Senate that a committee of 
these freedmen are now here asking to be 
removed from the Indian country: They have 
no longer any rights in the Indian eountry, and 
they are desirous of receivinghomes elsewhere, 
There is no provision by which they can make 
homes for themselves in the Indian country, 
and as fast as they do make thom any Indian 
may come along at any time and take their 
improvements. The result is that it is only a 
question of time as to when the removal shall 
take place. It will have to bedone eventually, 
Many of them are desirous of removing to the 
State which I in part represent, and we are 
perfectly willing to have them do so. In our 
State there is a large amountof land subject to 
settlement by simply paying the land office fees. 
As this proposition takes no money from the 
Government, but takes thissum from the Choc- 
taw and Chickasaw nations under a treaty 
which up to this time ‘has not been fulfilled, 
and.ag these freedmen are exceedingly anxious 


“that this part of the treaty should be carried 
out, and that something should be done to 


1869. 


THE CONGRESSIONAL GLOB: 


relieve them, I hope the amendment which Ẹ 
have offered will be adopted by the'Senate. _ 

Mr. FESSENDEN. I do not see that we 
have sufficient information to act safely on this 
subject at present. The amendment of the 
Senator from Arkansas proposes to pay over 
the $300,000 in full, and interest upon it, and 
then, after that is paid over, leaves it incum- 
bent upon the Government to remove these 
people. I do not see that by the third article 
of the treaty the Government are responsible 
for the whole sum. Suppose the freedmen 
should refuse toremove, whatfollows? Some 
of them may have already removed. By the 
third article of the treaty $100 is to be deducted 
for each person who has removed himself. 
We do not know, there is no information fur- 
nished, as to how far that has been carried on, 
or what deduction should be made. We ought 
to have an exact statement of the facts before 
we apply the money iu this way. 

Now, with regard to the amendment of the 
Committee on Indian Affairs, if I can have 
the attention of the honorable Senator from 
Iowa I should like to have him. explain the 
treaty. The treaty says that interest at the 
rate of five per cent. shall be paid for a certain 
time. That is provided for in the bill by a 
prenions amendment that has been inserted. 

et me call the Senator’s attention to it. It 
is the clause beginning in line eighteen han- 
dred and sixty-six, on page 76 and going over 
to page 77. Under the same article of the 
treaty he appropriates $15,000; that is five 
per cent. interest. Now, where in the third 
article does he find the authority for the amend- 
ment which he proposes; that is, to pay over 
a further amount of interest for $300,000 for 
any purpose whatever? You appropriate it | 
for a certain time. It is limited to be sure. 
It reads: 

For this amount, interest due the Choctaws and 
Chickasaws, August 8, 1868 

Now, there is not another year’s interest 
accrued. Thatis all the interest that I can | 
perceive is to be paid under the third article 
under any circumstances. There is only one 
sum fixed. I should like to have the Senator 
point out to me where he finds the authority 
for any other appropriation for interest under 
the third article, or any obligation on the part 
of the Government to pay any more interest. 

Mr. HARLAN. It will be found in the fol- | 
lowing clause of the treaty: 

* And should the said laws, rules, and regulations 
not be made by the legislatures of said nations re- 
spectively within two years from the ratification of 


this treaty, then the said sum of $800,000 shail cease 
to be held in trust for the said Choctaw and Chick- 


asaw nations, and be held for the use and benefit of 
such of said persons of African descent as the United 
States shall remove from the said Territory, in such 
manner as the United States shall deem proper.” 

The $15,000 to which the honorable Senator 
refers is the interest accrued on the $300,000 
the second year. They have been paid the 
interest for one year. That appropriation 
referred to by the Senator will pay the Choc- 
taws and the Chickasaws the interest for the 
- year 1868, which seems to have been omitted 

last year. The two years having elapsed, this | 
$300,000 ceases to be held for the benefit of | 
the Choctawand Chickasaw nations, andis now 
held for the benefit of these persons of African 
descent. It is true that under the treaty the | 
United States agreed to provide homes for 
these colored men elsewhere, a duty which bas ; 
not been performed; and as the United States 
has not performed that duty, and the money is | 
now being held for the benefit of these people 
of African descent, the committee thought 
that they ought to be permitted to draw.the | 
interest and be benefited by this trust until the | 
United States shall be able to provide for them 
homes, as stipulated in the contract. 

Mr. FESSENDEN,. The clause in the bill 
reads : 

For this amount, interest due, the Choetaws’ and 
Chickasaws, August 8, 1858, &c., $15,000. 


Mr. HARLAN. Yes; they have been paid | 
the interest for 1867. 


Mr. FESSENDEN. Very well; that pays 
it up to last Angust. 

Mr. HARLAN. And that is all that is due 
the Choctaws and Chickasaws, they having 
faled to provide homes for these. colored 

eople. 

Mr. FESSENDEN. Very well. Now, then, | 
comes another year not yet elapsed, and which 
will not elapse until August 8, 1869, and yet 
the Senator proposes to pay for the rest of the 
time the sum of $29,589. 

Mr. HARLAN. The language of the amend- 
ment explains that point. Fifteen thousand 
dollars will be for the current fiscal year, and 
the other amount for the coming fiscal year. 
It was made fractional purposely by the com- 
mittee in the computation for the purpose of 
bringing it outat the endof a fiscal year. They 
have computed fora fraction of the year. The 
interest began to run a little after the close of 
a fiscal year. 

. Mr. FESSENDEN,. Then the Senator pro- 
poses to pay it in advance. 

Mr. HARLAN. We propose to appropriate 
it for the year 1870, because this bill is an 
appropriation bill for the year 1870. The 
amendment contains, therefore, the deficiency 
for the current year of $15,000, and the regu- 
lar appropriation for the coming fiscal year, 
beginning on the 1st day of July next and end- 
ing on the Ist of July following. 

Mr. FESSENDEN. Whereis the provision 
in the treaty, the Senator will allow metoask, 
that pledges the Government to pay interest at 
all after the expiration of the regular time? I 
find nothing said about it. It reads: 

“And should the said laws, rules, and regulations 
not be made by the legislatures of said nations re- 
spectively within two years from the ratification of | 
this treaty, then the said sum of $300,000 shall cease 
to be held in trust,” &c., 

And shall be appropriated when the Govern- 
ment shall remove the freedmen. Now, the 
Committee on Indian Affairs propose in the || 
first place to pay the interest in advance to 
August 8, 1870, and if the amendment that is 
proposed to that should be adepted we have 
got to pay the principal at once and interest 
accruing up to the present time, and in addition 
to that we have got to take our risk as to whether 
these people will remove ornot. We have no 
data whatever by which we can determine the 
amount to be deducted, according to the third 
article, for each persou who may have removed, || 
but we are asked to pay the whole sum without | 
any ascertainment of that fact. The Senator 
will notice that the sum of $100 is to be de- 
ducted for each of these persons who may have | 
removed. What information have we on that | 
point? Jam speaking now of the amendment | 
proposed by the Senator from Arkansas. We i 


cannot do both. lf we propose to pay this 
interest in advance on the whole sum, which | 
may or may not be due—we cannot tell whether || 
it is or not—we cannot tell what deduction || 
‘should be made from it at the present time; | 
the result is that the Government may be in- || 
volved in an expense which now it cannot fore- 
see. I gould not understand the principle 
which the Senator has partially explained in | 
regard to it, but you must adopt either one | 
system or the other. Ifyou adopt the payment || 
of interest, of course you cannot pay over the 
principal until the time elapses on which you 
have paid the interest; thatis out of the ques- 
tion; and we are in no condition to pay over 
the principal, for we do not know how much 
of it is really due. 

Mr. RICE. I will state this case as I under- 
stand it. My information is not very great on 
the subject; but, as I understand from the 
agent of the Choctaws and Chickasaws, the 
colored men in the territory have met and sent 


i for their benefit. 
i that they will within a certain time remove 


delegates to a convention, and that convention 
has sent delegates here to represent them for 
the purpose of obtaining their rights under this 
treaty. Those delegates are here now. They 
represent that the colored men of the territory | 
wish to remove from there; that they cannot | 
get any permanent homes there because the 
treaty stipulations on the part of the Choctaws |, 


and Chickasaws were not carried ont. They’ 
were not assigned the forty acres of land as a 
homestead as was provided by the treaty, ‘anc 
they are left homeless in point of fact.. They’ 
are left with no means of making.a permanent: 
residence within the territory, and. they are 
without any means of removing from theter- 
ritory; and it becomes important to them now, 
in order that they may provide for themselves 
and their families, that some provision be made 
whereby they can be removed from that ter- | 
ritory and acquire homes elsewhere.. The re- 
moval can be very easily accomplished. They 
adjoin a portion of the State of Arkansas where 
there is a large amount of public lands that 
they can settle upon as homesteads. All that 
they need to accomplish the change is the 
means to move into the State of Arkansas and 
to pay the fees for the surveying of those home- 
steads. They can then acquire homes and 
enter upon a course of industry by which they 
can provide a living for themselves and their 
families. ` 

The means of ascertainiag how much should 
be paid to them out of this $300,000 could be 
ascertained by a direction to the agent who 
has charge of their removal. There is no 
trouble about that. According to the stipula- 
tions of the treaty they were either to be pro- 
vided with homes in the territory or were to 
be provided with homes elsewhere by the Gov- 
ernment, neither of which has been done. 
They are not in default. There is no reason 
for keeping them where they are and saying, 
**We do so because we do not know how to 
do any better.’ If we have made stipulations 
in a treaty by which they were to be provided 
for it is our duty to comply with those stipula- 
tions on the best information we have, and that 
information is through the Government agent 
and the delegation from these colored people. 
The information in regard to the number of 
colored people there I understand is on file 
in the department. We can get information 
as to how many there are; and the amendment 
of my colleague provides that only those are 
to receive a share of this sum who actually are 
removed from the territory. I do not see that 
there is any probability that anybody will get 
money who does not remove, or that any money 
will be improperly paid to them; but those 
who do remove certainly are entitled to this 
money. Al that receive it are compelled to 
remove. 

I understand from the agent that they are 
greatly cramped in the territory on account 
of the violence of the Indians toward them, 
There seems to be no law controlling the 
action of those Indians, and they, having lost 
the services of these colored people, are now 
to a great extent violent toward them; and the 
colored people want to go out of there and go 
where they can have homes that will be quiet 
and peaceable. I think the amendment to the 
amendment ought to be adopted. If it. is 
deemed necessary it can be modified so as to 
require the agentto make the necessary inquiry 
before the money is paid over as to the num- 
ber who are to be removed. 

Mr. FESSENDEN. Onreading this treaty 
it is quite obvious to me that Senators mistake 
the effectofit. The Government does not agree 
that at any time it will pay over this money to 
these people. The simple provision of the 
treaty is that ifthose nations do not make the 
provision by their laws specified in the third 
article after that time the money shall be held 
in trust for these colored people, not made 
over to them, but held in trust for them; and I 
suppose, therefore, we are to pay the interest 
But the Government agree 


these Indians—those who are willing to go out 
of the territory. Now, then, what has the 
Government to do? To remove the freed peo- 
ple; not to pay them over the money? The 
expense of their removal, I take it, is to be 
paid from this $800,000, and that will depend 
on the number of men who are to be removed. 
Now, what this amendment demands is that 
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we shall pay over the whole sum of this money, 
with interest, to these colored people, or to 
somebody for them—I did not observe the exact 
phraseology of the amendment—and that after 
that the Government, when they have paid over 
all the money in their,hands and expended it, 
shall be at the expetise of removing the Indians 
at their own charge. That is not what the 
treaty means in any way, and I cannot accede 
toa proposition of that description. 
~ With regard to the amendment proposed by 
‘the Committee on Indian Affairs, I do not 
understandit exactly. It may provide how the 
money is to expended, but I do not see that it 
does. . It specifies the amount that is to be 
paid. It isto be ‘distributed, per capita, after 
‘a census of said beneficiaries shall have been 
taken under the direction of the Secretary of 
the Interior.” That may be well enough. I do 
not object to that phraseology. But there is 
no provision whatever in the treaty with regard 
to paying interest except for two years. What 
I object to most strenuously is that at this 
period, with the very little knowledge we have 
of the exact state of affairs or how many would 
have to be removed, we should pass all this 
fund out of our hands and be lett with the obli- 
gation upon us to remove these people after- 
ward, when it is perfectly manifest that all 
that expense was intended to come out of the 
money itself. We did not agree to pay the 
money and remove them too, because the 
obvious meaning of the treaty, in my judg- 
ment, is that that fund is to bear the cost of 
the removal. ‘ 

Mr. McDONALD. I understand that under 
this treaty these freedmen have no option. 
They are obliged, by an article of the treaty, 
to remove from the Indian country at any time 
that the Indians see fit to require it; and owing 
to that fact they are exceedingly anxious to get 
out. By my amendment itis left to the Sec- 
retary of the Interior to decide in what way it 
shall’ be disposed of, and to see that they are 
removed. I have no objection whatever to 
any provision that shall place this money in 
such a shape that it will be appropriated for 
no other purpose than the removal of these 
freedmen. 

_ Mr. FESSENDEN. Then there is sufficient 
power already without any appropriation. 

Mr. McDONALD. If Lunderstand it, there 
are no fands applicable to this purpose. 

Mr. FESSENDEN. There is that very fund 
of $300,000. 


Mr. McDONALD. All we ask is that that | 


fund shall be paid and power given to the Sec- 
retary of the Interior to carry out this treaty. 

Mr. FESSENDEN. He has the power. 
The power exists now without any further legis- 
lation on the subject. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The question is on the 
amendment proposed by the Senator from Ark- 
ansas to the amendment moved by the Senator 
Senator from Iowa. 

The amendment to the amendment was 
rejected—ayes nine, noes not counted. 

The amendment was declared to be agreed to. 


Mr. FESSENDEN. Iam not quite satisfied 
with the declaration of the vote on that amend- 
ment. If the Indian departmentor the Govern- 
ment goes on and removes these Indians, as is 
now desired, which may be done with very little 
difficulty during the present year, as I under- 
stand from the Senators from Arkansas, and 
done without any trouble, then we shall not 
owe them the sum of $300,000, and yet when 
that obligation is resting on the Government, 
and when they may expend so much of the 
money, we are appropriating and paying inter- 
est for nearly two years in advance, or for more 
than one year in advance. How can that be 
due at the end of the time if these freedmen 
should be removed? The obligation will not 
then rest on the-Government to pay that amount 
of money. We do not know how much they 
will have to pay. They will hold it in trust. 
“Mr. HARLAN. I think the interest will be 


due to these colored men continuously, the 
same as it would be due to the Choctaws and 
Chickasaws, until the principal is paid. The 
first part of article three of this treaty provides, 
as I stated in the outset, for the sale of these 
leased lands to the United States for the sum 
of $300,000, and then provides that this sum 
shall be placed to the credit of the Indians, or 
held in trust for these Indians and bear interest 
at the rate of five percent. per annum until the 
Choctaws and Chickasaws shall make certain 
rules and regulations providing homes for these 
colored men. After they should have made 
those provisions for the colored men, the whole 
of the $800,000 was to be paid to the Choctaw 
and Chickasaw nations; but failing to do this— 
I read the clause of the treaty: 

“And should the said laws, rules, and regulations 
not be made by the Legislatures of the said nations 
respectively within two years from the ratification of 
this treaty, then the said sum of $300,000 shall cease 
to be held in trust for said Choctaw and Chickasaw 
nations, and be held for the use and benefit of such 
ofsaid persons of African descent as the United States 
shall remove from said territory in such manner as 
the United States shall deem proper; the United 
States agreeing, within ninety days from the expi- 
ration of the said two years, to remove from said 
nations all such persons of African descent as may 
be willing to remove; those remaining or returning 
after having been removed from said nations to have 
no benefit of said sum of $300,000 or @ny part thereof, 
but shall be upon the same footing as other citizens 
of the United States in said nations.” 

Taking this altogether, I think it is clear that 
it was intended that these $800,000 should be 
held by the United States in trust for such of 
those Africans as should remove or be removed 
by the United States; that any part of them 
who should refuse to remove, or who after 
having been removed returned to their old 
home among the Choctaws and Chickasaws, 
were not to be included among the beneficia- 
ries. This money is to be held in trust for them. 
Now, the United States has not taken any steps 
to remove these persons. This is a default on 
the part of the Government, and not on the 
pert of these negroes. They doubtless would 

ave removed, a large part of them, if homes 
had been provided for them elsewhere; butas 
the United States is in fault, and notthe bene- 
ficiaries of this trust, the committee thought 
the interest ought to be paid to them for the 
current year, and they included the amount for 
the next fiscal year, because this is the only 
appropriation bill that can be acted on until the 
next session of Congress at least; it is the bill 
making provision for these expenses for the 
next fiscal year. If the Senator thinks there 
would be danger in appropriating the interest 
for the next fiscal year, which I do not per- 
ceive, I am perfectly willing that that part of 
the amendment shall be stricken out, and only 
$15,000 appropriated for the year 1869. But 
if that should be done,-of course it will have 
to be provided for in a deficiency. If Iam 
right in my construction of the treaty, that the 
principal of this sum is to be held in trust for 
those of them who consent to remove, if only 
half of them were to remove the half that re- 
moved would be entitled to the inteygst on this 
$300,000. 

I may say to Senators that the Indians them- 
selves insisted on this provision as an induce- 
ment to the negroes to go. The Indians were 
slaveholders. They were opposed to the lib- 
eration of their slaves. The same animosity 
sprang up between them and the negroes, 
formerly slaves to the Choctaws and Chicka- 
saws, that sprang up among white slaveholders 
and their slaves, and they desired to so frame 
this article as to compel the United States to 
remove them, to compel the negroes to go, 
and to deprive them of any benefit from this 
fund if they should decline to go, as an induce- 
ment to them to leave the country; while the 
officers of the Government negotiating the 
treaty thought they ought to remain there and 
be incorporated into and become a part of 
these nations, believing it to be to the interest 
both of the negroes and of the Indians that 
they should do.so. - This may account for the 
apparent conflict of the language, the Govern- 


ment desiring the Indians to receive the negroes 
as aconstituent element of their nationality, and 
the Indians struggling to induce the negroes 
to leave the country. They have failed to enact 
the laws necessary to provide homes for the 
negroes in their country ; and as the committee 
suppose that this money is now held in trust 
by the United States for the negroes, and that 
they are entitled to the interest on it from year 
to year, and one year has nearly elapsed, or will 
elapse in August next, and as this bill, as Lhave 
before remarked, purports to make appropria- 
tions for the fiscal year ending July 1, 1870, it 
was thought the interest for two years had bet- 
ter be included. i 

Mr. FESSENDEN. I have no doubt that 
the first year’s interest would become payable, 
and perhaps an appropriation ought to be made 
for that. As the fund is held in trust, of 
course it includes the idea of paying interest ; 
but I think the Senator will rather endanger 
the whole by putting them both in. If he in- 
sists upon it I will not object; but he must 
take the risk. ; 

Mr. HARLAN. I was instructed by the 
Committee on Indian Affairs to report it as it 
stands, and therefore do not feel at liberty to 
modify it unless the Senator insists on it. If 
he should insist on that modification, of course 
I would yield. 

Mr. FESSENDEN. I think it would be 
better. There will be time enough next ses- 
sion to provide for the other. The second 
year’s interest from the present time does not 
become due until August, 1870. Before tbat 
time arrives we shall have ample opportunity 
to make an appropriation, if it becomes neces- 
sary. There will be other appropriation bills 
before us in which that can be included, be- 
cause we always adjourn at the long session 
before August. I should think it would be 
better, therefore, to appropriate for only one 
year’s interest. 

“rhe PRESIDING OFFICER. The Sen- 
ator from Maine moves to reconsider the vote 
by which this last amendment was agreed to, 

The motion was agreed to. . 

Mr. FESSENDEN. I now move to amend 
the amendment so as to include only one year’s 
interest, from August 8, 1868, to August 8, 
1869; so that it will read: 

For this amount, being interest on $300,000 from 
August 8, 1868, to August 8, 1869, for the benefit of 
persons of African descent residing in the Choctaw 
and Chickasaw nations, &., $15,000. 

The amendment to the amendment was 
agreed to. . 

The amendment, as amended, was adopted. 

Mr. HARLAN. [I offer another amendment, 
to insert after the amendment just adopted 
the following: 

For this amount, or so much thereof as may be 
necessary, to pay the deficiency incurred in carrying 
out treaty stipulatious, making aod preparing homes, 
furnishing provisions. tools, and farming utensils, 
and furnishing food and transportation for bands of 
Indians with which treaties have been made by the 
Indian peace commission, and carrying their stipu- 
lations into effect, under the supervision of Brevet 
Major General W.S. Harney, incurred since October 
1, 1868, $485,784 21. 

I will state in explanation that this is simply 
a deficiency incurred by the peace commission 
who are in personal charge of the nine bands 
of Sioux Indians to which reference has been 
made in this discussion heretofore. 

Mr. FESSENDEN. I would suggest to the 
Senator before we act upon it to strike out 
the words “the deficiency” and say “ to pay 
expenses incurred in carrying out.” 

Mr. HARLAN, I haveno objection to that 
change in the phraseology. 

The PRESIDING OFFICER. The amend- 
ment will be so modified. 

Mr. FESSENDEN. I would ask the Sen- 
ator what data he has by which he arrives at 
the sum named ? 

Mr. HARLAN. We had various documents 
and reports from the peace commission, includ- 
ing a report and statement from General Har- 
ney, whois in personal charge of these Indians. 
No member of the committee had any. doubt 
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that the expenses had been incurred. It would 

seem to be perfectly established by the evidence 

before the committee. ` 
The amendment was agreed to. 


. Mr. HARLAN. I now moveto insert after 
the amendment just adopted the following : 

For the payment of damages sustained by the citi- 
zens of Niobrara township, Nebraska, by the action 
of the Government in moving the Santee Sioux upon 
their lands in the year 1866, as shall, after proper 
investigation under the direction of the Secretary of 
the Interior, who shall appoint a commission to as- 
certain and report the amount of the damages sus- 
tained, $15,000, to be divided pro rata in payment of 
the claims to be found due, which shall be a final 
settlement of said claims. 


The Senator from Nebraska [Mr. THAYER] 
had this matter in charge; but I do not now 
see him in his seat. The explanation, how- 
ever, may be stated briefly thus: the Santee 
Sioux Indians, who are the Indians that were 


alleged to have been engaged in the massacre | 


in Minnesota, were removed from Minnesota 
to Crow creek, on the Missouri river; that is, 
the women and children and old men were 
moved there, and a considerable exp2nse was 
incurred to provide for them. But it was as- 
certained by an experience of three years that 
the land they were located on was not fertile, 
and the President of the United States directed 
them to be removed down into the edge of 
Nebraska on the Niobrara river, and set off to 
them a district of public land. It was believed 
at the time that the land was entirely unoc- 
cupied ; but it turned out afterward that there 
were a few inhabitants on the Jand who had 
settled under the preémption and homestead 
laws; and, as it is alleged, this amount is 


necessary to pay them for the improvements | 


they had made, they moving off at the request 
of the Government under a promise of course 
not legaliy binding on the Government, but 
nevertheless a promise, that the Government 
would doubtless pay them a reasonable value 
for the improvements they had previously made. 

Mr. FESSENDEN. Is there no recom- 
mendation from the Department for this? 

Mr. HARLAN. I do not think that we had 
any recommendation or any estimate from 
the Department. I regret that the honorable 
Senator from Nebraskaisnothere. Thecom- 
mittee acted on the faith of the statement made 
by the honorable Senator from that State, not 
now in his seat. I understand, however, that 
last year the Department did estimate for it, 
but from some cause it was not included in the 
appropriation bill. 

Mr. FESSENDEN. I must object to it. 
There is no explanation from any proper quar- 
ter in relation to the matter. 

The amendment was rejected. 


Mr. HARLAN. I give notice that I shall 
offer it again in the Senate if the Senators from 
Nebraska should come in, for I think they may 
explain it more fully than I have done. 
move now the following amendment, to come 
in at the same place: 


For this amount, required for medallions of U. S. 
Grant, President of the United States, for distribu- 
tion to Indian tribes, $5,000. 


Mr. FESSENDEN. The Committee on 
Appropriations thought it about time to put 
an end to this contribution for medallions to 
be presented to Indians. We could see no 
good to arise from it. We might just as well 
give them anything else. They sell them for 
whisky, I suppose. . I hope that item will not 
be inserted. 


Mr. HARLAN. Iam inclined to think it | 


had better be done. It has been done from 


the foundation of the Government, I believe. | 


Certainly, as far back as I have ever examined 
the records it has been done. Regularly each 


four years medallions of the new President | 


have been struck in metal and sent out to the 
chiefs of the Indian tribes with whom we are 
in peaceful relations. It isa thing that they 
look for. They learn that their great father 
has gone out of power and a new one has come 
in, and it is thought it has a good effect on the 
disposition of the Indians to furnish them with 
a representation of the face of the new great 
chief ‘They will expect it, and I rather think 


{ 


ui 


iall. 
| one for some years, but generally they soon 


| the sum is very small and it -had better be 


appropriated. 

Mr. GRIMES. Iam satisfied this “is a cus- 
tom more honored in the-breach than in the 
observance.’? At an early day I lived in the 
neighborhood of Indians and I have seen a 
dozen of these medallions hung up in corner 
groceries where they had been bartered off by 
the Indians for whisky. It is of no value at 
Once in a while an old fellow may carry 


are lost or fall into the hands of the whisky 
sellers, in my opinion. 

The amendment was rejected. 

Mr. HARLAN. I offer the following amend- 
ment, to come in at the same place: 


* To supply deficiency of appropriation to pay for 
depredations committed by Indians in northwestern 
Towa in the year 1857, $10,006 34. 


Mr. FESSENDEN. I should like an ex- 


. planation of that. 


Mr. HARLAN. This amendment wasadopt- 
ed by the Senate at the last session. It was 
introduced then, I think, by my colleague. If 
he will be good enough I should be obliged to 
him if he would explain it. 

Mr. GRIMES. in 1857 a hostile band of 


Sioux Indians broke over from their reserva- | 


tions in Minnesota into the northern part of 
Iowa and perpetrated a great many depreda- 
tions. The Congress of the United States 
recognized their liability to keep these Indians 
within their jurisdiction and out of the State 
of Iowa, and made an appropriation to pay the 
expenses, which amounted to about{thirty thou- 
sand dollars, and there is a deficiency of this 
amount proved up against the Government, and 
this appropriation is simply to pay that balance. 
It was passed by the unanimous consent of the 
Senate just before the expiration of the last 
Congress. 
The amendment was agreed to. 


Mr. HARLAN. Iaminstructed to offer the 
following amendment, to come in as an addi- 
tional section: 


SEC. —. And be it further enacted, That the unex- 
pended balance now standing to the credit of the 
Kansas tribe of Indians on the books of the Treas- 
ury Department, appropriated for or belonging to 
them for educational purposes, may be used, under 
the direction of the superintendent of Indian affairs 
for the central superintendency, in the purchase of 
such articles of food and clothing as may in his dis- 
cretion be thought necessary to relieve the most 
pressing wants of said Indians, they being in a desti- 
tute and suffering condition. 


Mr. FESSENDEN, Ishould like to ask if 
the Senator thinks we have any authority to 
divert that money from one purpose for which 
it is set aside to another? 

Mr. HARLAN. Ihave not examined the 


! legal question suggested by the honorable Sen- 


ator. It had not occurred to me. I am in- 
clined to think that there will be no difficulty 
on that point, as it is at the request of the 
Indians. These Indians are about to be re- 
moved from the State of Kansas to the Indian 
territory. Their schools have been broken up, 
so that the interest which has.accrued for. the 
support of schools for two years, I think, last 
past has not been used. They are very poor; 
they have but very little money to their credit, 
and they really need something; and if we 
were not to make this diversion the Com- 
mittee on Indian Affairs would have felt them- 
selves in duty bound to propose an appropri- 
ation for their relief directly from the Treasury. 
But not to make that necessity they concluded 
to assent to the request of the Indians to have 
this accumulated interest on their school fund 


| used for their immediate relief. 


The amendment was agreed to. 


Mr. HARLAN. Insection [three] two, line 
five, after the word “package,” the Commit- 
tee on Indian Affairs instruct me to move to 
insert ‘‘in the presence of the head men of 
the tribe,” and in line seven, after the word 
t best,” to insert ‘tin the presence of the 
agent or superintendent.”’ 

The PRESIDING OFFICER. The Chair 
is advised that those amendments have already 
been made. 

Mr. COLE. In connection with those words 


| dent of the United: States be, 


‘as far as practicable.” PSST 
Mr. HARLAN. Those‘have been. insertéd, 
Mr. COLE. They bave been in connection 

with the previous clause, but they should be ia 

that clause as well. ee 
The PRESIDING OFFICER. The’section 


I suggest that there be inserted also-the words ; 


will be read as it now stands amended. > 
The Chief Clerk read as follows: 


That all goods and merchandise furnished any 
tribe or band of Indians under the provisions of any 
act shall be turned over by the agent or superintend- 
ent of such tribe or band to the chiefs of the tribe or 
band in bulk and in the original package, as nearly 
as practicable, and in the presence of the head men 
of the tribe, to be distributed to the tribe or band 
by the chiefs, in such manner as the chiefs maydeem 
best, in the presence of the agent or superintendent : 
Provided, That said chiefs have observed their treaty 
obligations with the Government as hereinbefore 


| stated. 


Mr. COLE. The words “if practicable’? 


i should be inserted after the words ‘‘in the prés- 


ence of the head men of the tribe.” 

Mr. HARLAN. [offer anotheramendment, 

to come in under the miscellaneous head: 
_ For this amount, to pay the necessary expense‘of 
transporting annuity goods purchased in 1868, under 
the eighth article of the treaty of June 1, 1868, with 
the Navajoes, $11,953 65. 

Mr. FESSENDEN, 
given of that? 

Mr. HARLAN. The committee have in- 
structed me to offer it. It was not included 
in the amendments that I gave notice of ina 
body, a few days since, to the Committee on 
Appropriations. 

Mr. FESSENDEN. TI must object to it. 

Mr. HARLAN. If after an explanation is 
made the Senator should avail himself of the 
rule I cannot help it. 

Mr. FESSENDEN. I can only say to the 
Senator that I do not consider that I have the 
slightest discretion about it, and I have so 
stated to several Senators; that where the rule 
of the Senate, which is positive, has not been 
complied with, I do not consider myself author- 
ized as chairman of the Committee on Appro 
priations to waive it. . 

The PRESIDING OFFICER. Theamend- 
ment being objected to is not in order, under 
the rule. 

Mr. HARLAN. It was estimated for by the 
Department. Does not that bring it within 
the rule? 

The PRESIDING OFFICER. It is not 
within the rule unless one day’s notice has 
been given to the Committce on Appropria- 
tions. 

Mr. HARLAN. I think it can be taken out 
of the rule, for it is to carry into effect a law. 

Mr. FESSENDEN. Nothing is in order 
that has not been submitted to the Committee 
on Appropriations. 

Mr. HARLAN. I think if itis to carry into 
effect. an existing law or treaty it is in order. 

Mr. GRIMES. Let the rule be read. 

The PRESIDING OFFICER. The rule 
will be read. f f 

The Chief Clerk read the thirtieth rule, as 
follows: f 

“No amendment proposing additional appropria- 


tions shall be received to any general appropriation 
bill unless it be made to carry out the provisions of 
some existing law or someact or resolution previously 

assed by the Senate during that session, or moved 
by direction of a standing or select committee of the 
Sonate, or in pursuance of an estimate from the head 
of some of the Departments; and no amendment 
shall be received whose object isto provide for a 
private claim, unless it beto carry out the provisions 
of an existing law or a treaty stipulation, 


“Allamendmentsto general appropriation billsre- 


Has any notice. been 


» 


| ported from committees of the Senate proposing new 
| items of appropriation shall, one day before they are 
; offered, be referred to the Committee on Appropria- 


tions; and all general appropriation bills shall be 
referred to the said committee.” s 
Mr. HARLAN. What is thedecisionofth 
Chair? 
The PRESIDING OFFICER. The amend- 
ment is not in order. apt 
Mr. HARLAN. Loffer the following as an 
additional section : : 


=. ii ther enacted, That the. Presi- 
Sec. —. And bet further ee tie Prier 


| thorized to organize 2 board of commissioners, to 


i consist of not more than ten persons, 


to be selected 
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+ him from the members of the recognized religious 
py hind in the United States, eminent for their intel- 
ligenceand philanthropy, to serve without pecuni- 
ary compensation, who may under his direction super- 
vise and control the disbursement of any part of the 
appropriations made by this act, including contracts 
contemplated thereby, whether tor goods, provisions, 
agricultural and domestic implements, and stock; 
the erection of buildings for residences, school- 
houses, and mills; the improvement of farms, the 
removal of Indians; theorganization of schools and 
the employment of teachers, farmers, mechanics, 
interpreters, and laborers; andmay remove any such 
employés and employ others at discretion. And the 
said board of commissioners shall have authority, 
subject to the President’s approval, to establish all 
necessary rules and regulations respecting trade and 
intercourse with Indian tribes, and may, when pres- 
entat any Indian agency orsuperintendency,suspend 
such agent or superintendent, or any trader, for mal- 
feasance or misfeasance in office, for palpable incom- 
petence, or such immorality as unfits him for such 
position, and from and after such suspension such 
suspended officer or trader shall cease to act as such 
until the President shall otherwise direct; and dur- 
ing'such suspension the said commission shall per- 
form or appoint a suitable person to perform the 
duties of such suspended officer, whereupon the said 
saspended officer shall turn over to said commis- 
sioners all moneys and property in his possession 
and belonging to the United States, and take proper 
vouchers therefor, And the President is hereby au- 
thorized to divide the country occupied by Indian 
tribes into districts, and to assign two or more of said 
commissioners to service in any one of such districts 
respectively, and the eommissionersso assigned shall 
in all matters pertaining to said district have all the 
rights and authority conferred by this act on the 
board of commissioners aforesaid. And to pay the 
necessary expenses of transportation, subsistence, 
and clerk hire of said commissioners while actually 
engaged in said service, there is hereby appropriated, 
out of any money in the Treasury not otherwise 
appropriated, the sum of $25,000, or so much thereof 
as maybe necessary. 


Mr. FESSENDEN. I send to the Chair an 
amendment to that amendment which I hope 
the Senator will accept. It simplifies it very 
much, and I think it is all that is necessary to 
accomplish the purpose. 

' Mr. HARLAN. Let it be read. 

The PRESIDING OFFICER. 
read. 

The Cmer Crerx. It is proposed to strike 
out all after the enacting clause of the section 
offered by the Senator from Iowa, and in lieu 
thereof to insert: 

, That the President of the United States be, and he 
is hereby, authorized to organize a board of commis- 
sioners, to consist of not more than ten persons, to 
he selected by him from men eminent for their intel- 
ligence and philanthropy, to serve without pecuniary 
compensation, who may under his direction exercise 
joint control with the Interior Department over the 
disbursement of the appropriations made by this act, 
-or-any part thereof that the President may desig- 
nate; and to pay the necessary expenses of trans- 
portation, subsistence, and clerk hire of said com- 
missioners ‘while actually engaged in said service, 
there is: hereby appropriated, out of any money in 
the Treasury vot otherwise appropriated, the sum of 
$25,000, or so much thereof as may be necessary. 


Mr. HARLAN, I would be‘ content per- 
sonally with that modification. There has been 
great complaint, however, in the country, which 
has been reiterated in this Chamber, of the 
manner in which funds have been disbursed, 
growing out of a supposed want of integrity on 
the part of the agents and employés in this 
branch of the public service; and it occurred 
to me that ifanything could be done to secure 
the public confidence, even where that confi- 
dence is not now secured, it would be bene- 
ficial ; and in order that that confidence may be 
secured, it seemed to me that such a board 
ought to have the authority to remove employés 
thatthey might find at the agencies and super- 
Antendencies. They are at very remote points, 
some.of them, from. the capital ; some of them 
are thousands of miles from the capital, and 
there is no means of rapid intercom munication 
between the national capital and these agencies 
and superintendencies, If a. commission were 
appointed of benevolent gentlemen who- would 
take the trouble to visitthese agencies; stay with 
the Indians, and ascertain whether the public 
funds-are properly appropriated,-it oceurred 
to me that it would be perhaps beneficial, after 
they might on ‘actual personal inspeétion. find 
that some bad men were employed either as 
agents or farmers or mechanics ‘or. laborers 
in connection with these Indians, to give them 
power to suspend such persons. - In that case 
there might grow up a conflict between the 
‘Commissioners and the agent himself, the agent 


It will be 


being appointed by. authority of law.and regu- 


larly commissioned by the President;.and: in 
order to secure a radical reform in case any of 
these evils should be found to exist, it occurred 
to me that it might be well to authorize sucha 
commission to remove those employés, that 
part of them who are subject to removal by the 
agent, and to authorize the commissioners to 
remove them absolutely at their own discre- 
tion, and in the case of agents and superin- 
tendents to have authority to suspend them. 
But I haveno preconceived opinions on this 
subject, and am perfectly willing to adopt what 
may seem to be the judgment of the Senate. 
Mr. FESSENDEN. What I have suggested 
is quite satisfactory to the gentlemen who have 
taken this matter in charge somewhat, or who 
feel a great interestin it. They have no desire 
to assume this authority. My own opinion is 
that, as this is an experiment, we had better 


let them try it at first, and any powers that. 


may be found necessary afterward, if the ex- 
periment proves to be successful, may be con- 
ferred hereafter. I think this would be more 


| satisfactory. 


Mr. HARLAN. If this is agreeable to the 
gentlemen who intend to take this matter in 
band under the direction of the President, I 
of course shall not offer any objection to it, 
and will accept it as a modification of my 
amendment. 

The PRESIDING OFFICER. Theamend- 
ment of the Senator from Maine is accepted by 
the Senator from Iowa. The question is on 
the amendment as modified. 

Mr. CORBETT. What is the number of 
commissioners provided for? 

Mr, FESSENDEN. Not morethan ten. 

Mr. CORBETT. Will the appropriation 
named be enough for ten? 

Mr. FESSENDEN. They are not very par- 
ticular about having any appropriation made. 
They say that they do not trouble themselves 
about that. I presume they would be willing 


to pay their own expenses; but it was the | 


opinion of others that, if they gave their time 
to it, it would not be just to compel them to 
pay their expenses, 

Mr. CORBETT. Of course they ought to 
have their expenses paid. 

Mr. FESSENDEN. ‘That is all they pro- 
pose. That is perfectly satisfactory. 

Mr. HARLAN. I understand that in the 
amendment offered by the honorable Senator 
from Maine is the clause making an appropria- 
tion for traveling expenses. 

Mr. FESSENDEN. That is in. 

The amendment was agreed to. 

Mr. ROSS.. Tam ‘instructed by the Com- 
mittee on Indian Affairs to offer the following 
amendment, to be inserted after line eleven 
hundred and twenty, and to ask for its adop- 
tion: 

To enable the President to carry out the provisions 
of the third article of the treaty of November 15, 1861, 
with the Pottawatomie Indians, as modified by the 
treaty of March 29, 1866, by paying to certain mem- 
bers of said tribe who have elected to become citizens, 
in accordance with said treaties, the proportion of 
the cash value of the Pottawatomie annuities to 


which they may be entitled, the sum of $233,163 80,in 
currency, and the sum of $123,699 73, in gold, to be 


| paid out of the funds belonging to said tribe of In- 


dians, or so much of said sums as may be necessary, 
to pay the members of said tribe who have actually 
withdrawn from their tribal relations, and under said 
treaties have become citizens of the United States, 


-be, and thesame are hereby, appropriated: Provided, 


That.no part of said money due or belonging to minor 
children shall be paid to any person for said children 
until such person shall have been duly appointed the 
guardian or curator of such children, and shall have 


executed bond with security as required-by the Jaws ! 
of the State of Kansas: And provided further, That. | 


before the President shall cause any money to be paid 


out of this appropriation, or any patents to beissued, 
he shall cause evidence to be taken and shall besatis- 
‘fied that the recipients are entitled to the same under 
the aforesaid treaties, and he may require the Seere- 
tary of the Interior to cause to be sold such propor- 
tion of the bonds held by him in trust forsaid Indians 
as may be necessary to comply with said provisions. 


Mr. FESSENDEN. I ask the Senator if 
that is authorized bythe Committee on Indian 
Affairs? 

Mr. ROSS. ‘Yes, sir; it was considered by 
the committee, and I was authorized to offer it. 


Mr. FESSENDEN. - Has notice been given 
of it to the Committee:on Appropriations? 

Mr. ROSS. Yes, sir. a 

Mr. FESSENDEN. Iwas not aware of it. 

Mr. ROSS. Notice was given three or four 
days ago. ; . . 

Mr. FESSENDEN. I know nothing about 
it, and I should like to have some explanation 
of it. ; 

Mr. ROSS. This proposition is in putsu- 
ance of a treaty stipulation made in 1861. -In 
that treaty these Indians were authorized to 
separate themselves from their tribe, to dis- 
band their tribe in fact, and. become citizens 
of the United States. Last year a similar pro- 
vision was made by which there was a division 
of their fund made and six hundred of them 
were made citizens. This year there are six 
hundred and seventy-four more who have be- 
come citizens, and now are citizens of the Uni- 
ted States. They simply ask that this fund 
shall be divided, and that they shall be paid 
what is due them. 

Mr. FESSENDEN. I will ask the Senator 
whether these people have complied with the 
last provision of this treaty and become natur- 
alized? 

Mr. ROSS. They have been made citizens 
by the courts in my State. 

Mr. FESSENDEN. The provision is, that 
before making any such application as this, 
they shall appear in open court and declare 
their intention to become citizens of the Uni- 
ted States, and this is to be done in the district 
court of the United States, and not in the State 
courts. 

Mr. ROSS. They were naturalized in the 
United States court. 

Mr. FESSENDEN. I know nothing about 
this amendment. It has not been examined 
by the Committee on Appropriations. I was 
not aware that it was to be offered. 

Mr. ROSS. The same thing was done last 
year. This proposition is even more thoroughly 
guarded than that. 

Mr. FESSENDEN. I should like to have 
it read once more. 

The Chief Clerk read the amendment. 

Mr. ROSS. This same proposition was 
passed by the Senate at the last session, and 
only failed in a conference committee between 
the two Houses. It failed then in consequence 
of a protest, if I may soterm it, which has since, 
I am credibly informed, been withdrawn. I 
am satisfied that now there will be no objec- 
tion on the part of the House. It passed 
without a divisjon in February last in the Sen- 
ate. 

Mr. FESSENDEN. There seems to be a 
reason in these treaties, which I cannot answer, 
that some provision of this kind should be 
made, and therefore I do not know that I 
shall object to it. The Senator must take the 
risk of its consideration hy a conference com- 
mittee. Iam confident it will not pass the 
House. 


Mr. ROSS. Iam perfectly willing to take 


i that risk. 


The amendment was agreed to. 


Mr. RAMSEY. _I desire to offer an amend- 
ment which was placed in the Indian bill at 
the last session, and to which I presume there 
will be no objection, It is to insert as an 
additional section the following : 


And be it further enacted, That the appropriation 
of $117,000, made to the State of Minnesota July 2, 
1864, to supply a deficiency in the appropriation of 
March 3, 1863, for the costs, charges, and expenses 
properly incurred by said Statein suppressing Indian 
hostilities in the year 1862, be, and the same is hereby, 
extended to embrace such expenditures incurred in 
the year 1863, to the amount of $12,408 04: Provided, 
That only so much of such expenses shall be paid 
the State of Minnesota as shall be allowed by the 
proper accounting officers under the twenty-second 
section of the act approved March 3, 1863, entitled 
* An act making appropriations for sundry civil ex- 
penses of the Government for the year ending June 


, 30, 1864, and for the year ending June 39, 1863, and 


for other purposes.” : 
I will say that this amendment has been 
heretofore adopted by the Senate, is recom- 
mended by the accounting officers of the Treas- 
ury Department, and appropriates no money. 
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Mr. FESSENDEN. I make no objection 
to it. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended. 

The PRESIDING OFFICER. The ques- 
tion ig on concurring in the Senate in the 
amendments made as in Oommittee of the 
Whole. The question will be put on all the 
amendments together, unless Senators indicate 
some particular amendments that they wish 
excepted. 

Mr. ROSS. I wish to except the second 
section as proposed by the Committee on Ap- 
propriations, and also the amendment in the 
tenth line of the first section. 

The PRESIDING OFFICER. The second 
section was stricken out. The Senator can 
renew the motion to ingert it. 

Mr. ROSS, 
ment which was lost in the tenth line of the 
first section. 

She PRESIDING OFFICER. It is not 
necessary to except any amendments which 
were lost. They can be renewed without any 
notice being taken of them now. The ques- 


tion is on concurring in the amendments made | 


as in Committee of the Whole. 

Mr. FESSENDEN. I will call the atten- 
tion of the chairman of the Committee on In- 
dian Affairs to one clause where I think there 
should be a change of location. It is in the 
appropriation with reference to the Crows. 
The Senator will observe that there are four 
items there which were in that treaty, and 
which for that reason he did not put into his 
amendment. I suppose they come under the 
same treaty, do they not? The provisions I 
refer to are on page 27, beginning with, ‘‘ for 
the construction of a warehouse or store-room 
forthe use of the agent in storing goods,” &c. 

Mr. HARLAN. I supposed that that stood 
in the bill as it came from the House. 

Mr. FESSENDEN. But those items were 
taken from this same treaty, were they not? 

Mr. HARLAN. They were, as 1 under- 
stand. . 

Mr. FESSENDEN. Then I think in ell 
of them the treaty should be referred to. The 
Senator will notice that the treaty is not re- 
ferred to in any of them. It would be well to 
transfer them to the end of the amendment 
offered by the Senator from Iowa instead of 
inserting them where they are now; that is to 
gay, to put his amendment after line six hun- 
dred and thirty-four, and in each item refer to 
the treaty. Ido not know the article of the 
treaty referred to. 

Mr. HARLAN. I have no objection what- 
ever to that modification. 

Mr. FESSENDEN. ‘The clerk of the Com- 
mittee on Appropriations will give the Clerk 
atthe desk the articles of the treaty under 
which those come. 

Mr. HARLAN. In the estimates which 
have been put in my hand I find that the article 
of the treaty referred to is the third article of 
the treaty of May 7, 1868. 

Mr. FESSENDEN. For the warehouse? 
Mr, HARLAN. Yes; ‘for the construc- 
tion of a warehouse or store roon. 

Mr. FESSENDEN. How as to the nest; 
for an agency building? 

Mr. HARLAN. The same. 

Mr. FESSENDEN, The next; the resi- 
dence for a physician ? 

Mr. HARLAN. The same. 

Mr. FESSENDEN. And the next? 

Mr. HARLAN. ‘The same. 

Mr. PFESSENDEN: Very well. Then let 
all those items refer to the treaty in the same 
language, and then they may properly come in, 
I think, at the eud of the amendment adopted 
on the motion of the Senator from Iowa. 

The PRESIDING OFFICER. That cor- 
rection will be made by general consent. The 
question is on concurring in the amendments 
made as in Committee of the Whole. 

The amendments were concurred in. 

The PRESIDING OFFICER. The bill is 
still open to amendment. 


I wish to except the amend- | 


| intendencies. 


| the Senate, and that they should not be trans- 
ferred until they are removed ; that these snper- į 
d 


| position until the r 


Mr. POMEROY. I understand that the ! 


Committee on Indian Affairs agreed to an 
amendment in the tenth line, on the first page, 
placing the superintendents at the number now 
required by law, twelve. It stands in the bill 
at eleven. One was stricken out in the House, 
as I am informed by my colleague there, who 
is chairman of the Committee on Indian Affairs 
in the House, on his own suggestion, intend- 
ing then to secure another amendment; but 
he failed in that, and therefore, to make the 
bill harmonize with the existing law, that is, 
to provide for the payment of the superintend- 
ents required by law, the number should be 
putat twelve instead of eleven. An effort was 
made to strike out what is called the southern 
superintendency, but that failed. This will 
require an amendment in the fourteenth line, 


on thetop of the second page, go as to make it | 


read “three superintendents for the tribes east 
of the Rocky mountains’ instead of ‘‘two.”’ 
If we insert “twelve” for ‘‘eleven’’ in the 
twelfth line, and ‘‘three’’ for ‘‘two’’ in the 
fourteenth line, the bill will then harmonize 
with what I am informed is the desire of my 
colleague in the House, who is the chairman 
of the Indian Committee, and what they in- 
tended to have it, and what the Committee on 
Indian Affairs of the Senate reported. In 
Committee of the Whole it was stricken out. 


| I suppose it was not understood. 


Mr. FESSENDEN. The Serate voted on 
that amendment in committee and rejected it. 

Mr. POMEROY. Iwas not in the Senate 
at the time. What I desire myself is to close 
a contest between two or three superintendents. 

Mr. FESSENDEN. That is done best by 
the President in appointing them. 

Mr. POMEROY. No; the point is this: 
there is an effort being made to abolish one 
superintendent, and the controversy is which 
shall be abolished. If they were all to be 
abolished and some new dispensation organ- 
ized I should not object; but it will be a great 
disturbing element among us to try to abolish 
one and not the rest. 


Mr. FESSENDEN. I do not think that 


argument really addresses itself very much to | 


the consideration of the Senate. The question 
is whether two are not enough. If two are 
enough the contest between the superintend- 


ents who are now in as to which shall be those | 


two is not an argument, I think, to satisfy the 
Senate that there should be three. 

Mr. POMEROY. 
point I intended to state ; in fact, I did not state 
that. My point is, that the Indians are about 
being removed, as was stated here yesterday in 


intendents should continue their -cfice an 
oval is effected. Then 
they will be all absorbed into one. 

Mr. FESSENDEN. I do not see that, 
because if there are three superintendents now, 
and one is abolished, the other superintendents 
can oversee that just as well. 
the superintendencies may be defined by the 
Department with perfect ease. 
Jaw fixing the limits of the superintendencies. 

Mr. POMEROY. Thereis no law requiring 
more than one. These others have been put 
ou by appropriation bills. 

Mr. BESSENDEN. The President 
authority to appoint three. Now we make an 
appropriation for two. His anthovity, then, 
would consist in saying wbo those two shalibe, 


and the Department has perfect power, as Le 


understand it, to define the Hmits of the super- 


and a southern, and who shall be the superin- 
tendents of those northern and southern super- 


intendencies is a question for the Executive to © 
Į cannot conceive atali the necessity |; 
of keeping three because a certain work isto | 
be done which may be done by either of the . 


decide. 


other two, or both of them together. 

Mr. POMEROY. So far as the law is con- 
cerned, there was one saperintendency estab- 
lished at St. Louis. That is the statute on the 
subject; and subsequently, when the indians 


receded, there was-put into an appropriation. >. 
bill one day a provision that there might-be-an-, 

; other superintendency organized about Omata: 
Then the St. Louis superintendency was moved 
to Leavenworth, and called the central. Then, 
subsequently, there was still another onemade, 
which was called the southern superintendency, 
located west of Arkansas, ia the Indian coun: 
try. The three have grown: up in this way. 
Now we propose not only by law, but: by one 
or two treaties that are pending, to move all 
the Indians that are in the central superin- 
| tendency into the southern; and what 1 want 
i is that they shall all be transferred to the south- 
| ern superintendency so soon as they are re- 
| moved; but during their removal, and prepar- 
| atory to their departure, I want the present 
i superintendence of them continued, because 
i the southern superintendent is three or four 
i hundred miles from these Indians, who need 
| a superintendent during their removal and 


preparatory to getting away. It cannot be 
continued after this year; and my pointwas to 
have it continued this year so as to perfect the 
removal. ; 
Mr. FESSENDEN. Iask the Senator if 
he will not probably make the same argument 
next year. Dn tas af 
Mr. POMEROY. No; the Indians will not 
be there then. The removal of Indians is a 
matter of a good deal of difficulty, particularly 


ii where there are many women and children. 


‘ They must have a superintendent. 

: Me. GRIMES. Why so? Jt seems to me 
| this is another illustration of the almost utter 
| impossibility of abolishing an office after you 
| haveoncecreatedit. ‘Twenty yearsago we had 
in this country but one Indian superintend: 
ency, and that was located at St. Louis, and 
the Indians then were as near to that superin 
tendency as they are to-day, and no nearer. 
Now I understand from the Senator from 
i Kansas that we have three; and when it is 
| proposed on all bands that one of those super- 
| intendencies shall be abolished, we find the 
| argument adduced in opposition to it that it 
must be postponed a year until we shall com- 
plete the removal of certain Indians that are 
now within the jurisdiction of one of these 


That is not precisely the | 


The limits of | 


There is no! 


has | 


Inthat caseyou havea northern | 


superintendencics, a jurisdiction that is estab- 
lished by the President of the United States, 
and can be changed by him at pleasure; he can 
| fix just such geographical limits as he chooses 
‘to assign. Until that removal is effected this 
superintendency, with all its expenses and its 
| attendant officers, isto be continued. That is 
i the proposition. If there can possibly be a 
weaker argument adduced in favor of con- 
| tinuing an officer and continuing an office than 
that which is assigned by the Senator from 
Kansas T confess I have not heard it for some 
‘time, The truth is we are constantly going on 
| increasing offices when we ought not to increase 
them. Ali this business of the Indian super- 
intendencies could be just as well done by a 
superintendent established at Leavenworth or 
i near the Missouri river, or even at St. Louis, 
| and by one officer, as it is now performed by 
` the several officers who bave been created by 
| Jaw upon occasional Indian appropriation bills. 
' I commend the Committee on Indian Affairs 
for propusing to strike out this office, and I 


‘rejoice that the Senator's colleague in the 
House of Representatives has done a good 


l thing, even if he did it by mistake, as the Sen- 
ator from Kansas says he did, in attempting to 
abolish one office. 

Mr. POMEROY. The argument of the Sen- 
ator would be very good if it applied to a case 
where we were creaiing a new office. 

Mr. GRIMES. The Honse of Representa- 
© tives have abolished an office, and the Senator 
insists on retaining it, and his purposein retain- 
ing itand imposing all these expenses npon the 
Government is simply because he wants to have 
it retained until a certain Indian tribe shall be 
removed out of the present geographical jacis- 
© diction of one of these superintendents, when 
that jurisdiction can be changed us well by the 
© President of the United States. . 

i Mp POMEROY. That is not the point. 
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We-have seven tribes all treated with ; treaties 
have been made with them all, and they are 
all preparing to move this year. It is true the 
treaties are not yet ratified; but if the treaties 
are ratified by the Senate they will all be moved 
this year ; there will not be one left in the State 
of Kansas. The whole seven tribes that are 
there are preparing to go. , 

All Icare for is that during this transition 
period for one year they shall have a superin- 
tendent. The Committee on Indian Affairs 
reported this amendment. If the chairman 
of the Committee on Indian Affairs or any 
member of the committee think they can dis- 
pense with this superintendent for this year I 
will vote to dispense with him; or if they will 
vote to strike out the whole I do not care. But 
if superintendents are required at any time, it 
is to-attend’ to the removal of the Indians. 
More difficulty occurs then than at any other 
period. I do not know but that the agents 
could report directly to the Department with- 
out going through a superintendent better than 
to have one at ail; but that is the system which 
has been inaugurated. They have got in the 
habit of doing their business through superin- 
tendents. No agent corresponds directly with 
the Departmentatall. Hebasno communica- 
tion with it except through the superintendent. 
All moneys are received through the superin- 
tendent; all goods and annuities pass through 
him ; there is nothing sent directly to an agent. 
If we are to carry out the very provisions con- 
tained in this appropriation bill they must be 
carried out through superintendents, or else 
we must change the whole system. Iam not 
arguing for any particular system, nor to adhere 
to any; but if we are to retain the old one let 
us keep up its machinery. 
` The PRESIDING OFFICER. The ques- 
tion ison the amendment of the Senator from 
Kansas. 

Mr. POMEROY. The Committee on Indian 
Affairs proposed this amendment; but if the 
chairman of the Committee on Indian Affairs 
thinks I ought not to move it I will not insist 
upon it. I supposed it was necessary. 

Mr. HARLAN. I know how hard it is to 
get rid of an officer. When I first entered the 
Senate I made a motion to strike out of an 
appropriation bill $500 for the payment of a 
land recorder at St. Louis; believing as I then 
did, and still do, that the Government was under 
no’ obligation to pay the salary of such an 
officer. The business had all been done long 
before. Tattempted it three or four years in 
succession and failed every year. I suppose 
it to be next to impossible to terminate an 
office, but still the Committee on Indian Affairs 
thought it best to continue the superintendent 
for the Kansas superintendency for the next 
year, for the reason that these Indians are 
nearly all of them to be removed down into 
the Indian territory. Arrangements have been 
made and are being made to remove most of 
them into that territory. 
intendent is an excellent man,‘at least we all 
think so. He is now acquainted with these 
Indians and has their confidence, and we 
thought it would be economical and wise to 
continue that superintendency for one year 
more. I still think so, and I believe all the 
members of the Committee on Indian Affairs 
think it ought to be perpetuated a year longer, 
and I shall vote in that way. 

The amendment was rejected. 


Mr. HARLAN, I gave notice that I would | 


offer in the Senate the amendment relating to 
the little Indian reservation on the Niobrara 
river, It is among the last amendments that 
were offered. The Senators from Nebraska 
are now here and can explain it. Irenew that 
amendment, 

The amendment was read, as follows: 


, Eor the payment of damages sustained by the cit- 
izeus of Niobrara township, Nebraska, by the action 


of the Government in moving the Santee Sioux upon | 


their Jands in the year 1866. as shall after proper 
investigation under the direction of the Secretary of 
the Interior, who shall appoint a commission to 
ascertain and report the amount of the damages 
sustained, $15,000. to be divided pro rata in payment 


The present super- || 


of the claims to be found due; which shall be a final 
settlement of said claims, i 

Mr. THAYER. That amendment is ren- 
dered necessary by facts which I will state very 
briefly. The Santee Sioux Indians were re- 
moved from Minńesota into Dakota Territory, 
at the mouth of Crow Creek, and were then 
removed by order of the department into the 
northeast corner of Nebraska. I will state to 
the chairman of the Committee on Appropri- 
ations that this amendment is offered in pur- 
suance of a report from the Indian department, 
and I will read a short extract from the state- 
ment of the superintendent which the depart- 
ment send here. The superintendent states 
that the Indians were removed to this location, 
t which location included the said Niobrara 
township, on which there lived at the time and 
yet live quite a number of white settlers, all 
of whom had either paid the Government for 
their land or had taken it under the homestead 
law.” The Indians committed various depre- 
dations, such as burning fences and timber, 
and destroying property generally. Most of 
the settlers were obliged to leave for that rea- 
son. Afterward the Secretary of the Interior 
ordered the Indians away from there on to 
another reservation. This amendment pro- 


į poses, as it states, that the Secretary of the 


Interior shall appoint a commission of three 
persons to investigate and ascertain the amount 
of damages, if any, that were committed there 
by the Indians, and appropriates $15,000 to 
pay them. No money is to be expended until 
this commission has investigated the facts and 
reported the amount due. 

I know personally that the property of the 
settlers who had preémpted and paid for their 
lands was destroyed and a good deal of suffer- 


| ing ensued from it, and no compensation has 


ever been made to them. We simply ask that 
the Secretary of the Interior be empowered to 
appoint a commission of three persons to take 


| testimony, and then, if these statements of fact 


be found substantiated, that he be authorized 
to settle with the parties. 

Mr. FESSENDEN. One objection to this 
amendment, even if it is right in principle, 
which I do not concede, is that it appropriates 
$15,000 to be divided pro rata among these 
people. How do we know that any amount 
equal to $15,000 has been lost? 

Mr. THAYER. Iwould have madea fuller 
statement in regard to this case but that I did 
not wish to take up the time of the Senate. 
The special agent who removed these Indians 
on to that township informed them that the 
Government was willing to buy their land if it 
made that a permanent reservation, or to pay 
them the damages. The superintendent in his 
report says: 

“In justice to these-settlers who have thus been 
trifled with by the Government, and have sustained 


| what is to them a great pecuniary loss, I would 


earnestly recommend that Congress be asked to 
appropriate the sum of $15,000, to be expended, so 
far as may be necessary, in i demnifying the settlers 
referred to for damages sustained by them by the 


action of the Government in moving the Santee | 


Sioux Indians on their land in the State of Nebraska, 


: and that a commission composed of officers of the 
l; Indian department be appointed by the Secretary 
| of the Interior, who shall visit the township referred 


to and report the result of their investigation.” 
He fixed the sum of $15,000 after having 


i been upon the ground himself, and from the 


general information he obtained there. 

Mr. FESSENDEN. The Senator willobserve 
that this appropriates $15,000, to be divided 
pro raia. What does that mean? Thateach 
one is to receive the same amount? 

Mr. THAYER. According to the amount 
of damages which it is found by this commis- 


sion, after taking sworn testimony, that each | 
| one has sustained, it is contemplated that they | 
| shall go to that township, take ail the testimony | 


which bears on the point, and then settle the 
claims according to the amount of damages 
which each onehas sustained. I ean assure my 
friend from Maine that the settlers haveendured 
great hardships, resulting from the action of 
the Indian department in patting these Indians 


on their lands. 


Mr. FESSENDEN. It would be better to 
insert after ‘* $15,000” the words ‘‘ or so much 
thereof as may be found necessary,” and not 
appropriate $15,000 positively when we do not 
know that that amount of loss has been actually 
suffered. 

Mr. THAYER. The amount wag inserted 
to fix a limit that it should not exceed a cer- 
tain sum. 

Mr. FESSENDEN. Then say “ not exceed- 
ing $15,000.” 

Mr. THAYER. Very well. 

The VICE PRESIDENT. If there be no 
objection the amendment will be so modified, 

The amendment was agreed to. 


Mr. HARLAN. I gave notice that I should 
renew the amendment in relation to Indians in 
Arizona. I move in line sixteen hundred and 
sixty-two to strike out ‘' $50,000”? and insert 
‘* $70,000 ;” so asto make the appropriation for 
the Indians in that Territory $70,000. I hope 
the Senate may come to the same judgment 
that the Committee on Indian Affairs arrived 
at and make this change. 

Mr. FESSENDEN. I suppose that involves 
a great many changes all along there. 

Mr. HARLAN. I propose to abandon all 
the others if the Senator will consent that this 
amendment shall goin. There is a very large 
body of Indians in this Territory-—some thirty- 
five thousand—and a large proportion of them 
are engaged in hostilities; and now that we 
have adopted an amendment providing for 
what I may call a new peace commission I 
think we can with very great safety increase 
the appropriation to the sum I have proposed. 

Mr. FESSENDEN. I wili make no objec- 
tion. 

The amendment was agreed to. 


Mr. HARLAN. I have no other amend- 
ments to offer. f 

Mr. ROSS. I wish to renew an amendment 
that was not agreed to yesterday. It has been 
modified according to the suggestion of my 
colleague. I move to insert this additional 
section: 

And be it further enacted, Thatthe Apache, Kiowa, 
and Comanche Indians, and the Cheyenne and Ara- 
paboe Indians, located by the treaties of October, 
1837, on reservations within the limits of the Indian 
territory, and all other Indians who have been or 
may hereafter be removed to reservations within 
said territory, shall, after such removal, be ineluded 
within thejurisdiction of the superintendont of the 
southern superintendency, 

Mr. FESSENDEN. Ido not see why the 
department cannot fix that matter better than 
we can by legislation. The Senator accom- 
plishes nothing. If the Indians come within 
this limit they will be in that superintendency, 
of course. 

Mr, POMEROY. I suppose that will come, 
as a matter of course, after their removal. 

Mr, FESSENDIEN. Precisely. It is not 
necessary to put the provision in the bill, be- 


| cause if they are there they come within the 


limits. 

Mr. ROSS. Jt will not come, as a matter 
of course, unless we fix it in this bill. It saves 
one hundred and fifty miles’ travel that is now 
necessary to. reach some of these Indians from 
the respective headquarters. The department 
may fix it in this way or it may not; but if we 
fix it now the thing is done. 

Mr. GRIMES. But it might prevent the 
department from establishing any other lines 
they may desire in relation to other superin- 
tendencies. It may affect the lines that may 
be necessary in their estimation, excluding or 
including certain other tribes, > 

Mr. ROSS. The purpose is to put all these 
Indians into that su perintendency. 

Mr. HARLAN. Thereisno necessity for the 
amendment now, as there is no appropriation 
made for the central superintendency, They 
cannot report to any other superintendent but 
the southern. It becomes an impossibility. I 
do not think there was any necessity under the 
laws, for the Secretary could direct any agent 
to report to any superintendent. Now that 
we abolish virtually one of these superintend- 
encies and leave hut one there in the whole 
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country, there is no place for them to report 
but to the southern. 

Mr. POMEROY. I think there will be no 
harm in the amendment; but there may be 
some tribes remaining that are not removed,and 
this might be an embarrassment to the depart- 
ment in changing the superintendencies. If it 
isleft without this amendment the department 
have power to do as they choose; but if it is 
put into the law that certain tribes shall be 
included in a particular saperintendency the 
department will not be free. 

The amendment was rejected. 


Mr. THAYER. I desire to have one amend- 
ment which has been adopted read again. I 
have not been able to find it. I allude to the 
amendment offered by the Senator from Iowa, 
which was amended at the suggestion of the 
Senator from Maine, providing for the appoint- 
ment of a commission from different religious 
denominations, 

Mr. FESSENDEN. That has been adopted 
already in the Senate. 

The VICE PRESIDENT. TheSenator from 
Nebraska desires to have it read. ; 

Mr. THAYER. I should like to hear it 
read. I had anamendment that I intended to 
offer to it, but was called out atthe time it was 
acted upon. There is no objection to its being 
read, I suppose. 

The VICE PRESIDENT. Tt will be read. 

The amendment was read, as follows: 


Src. —, And be it further enacted, That the Presi- 
dent of the United States be, and he is hereby, au- 
thorized to organize a board of commissioners, to 
consist of not more than ten persons, to be selected 
by him from men eminent for their intelligence and 
philanthropy, to serve without pecuniary compensa- 
tion who may under his direction exercise joint con- 
trol with the Interior Department over the disburse- 
ment of the appropriations made by this act, or any 
part thereof that the President may designate. And 


to pay the necessary expenses of transportation, sub- | 


sistence, and clerk hire of said commissioners while 
actually engaged in said service, there is hereby ap- 
propriated, out of any money in the Treasury not 
otherwise appropriated, the sum of $25,000, or so 
much thereof as may be necessary. 


Mr. THAYER. 


exercise Joint coutrol with the Interior Depart- 
ment. Does that mean that the Indian offices 
cannot exercise control unless this commission 
shall coJperate with or assent to any measure 
which the Indian offices may propose? 

Mr. FESSENDEN. So faras the President 
orders; and the President will order probably 
under the advice of the Interior Department. 

Mr. THAYER. I have no amendment to 
offer. 


The amendments were ordered to be en- | 


grossed, and the bill to be read the third time. 
The bill was read the third time, and passed. 
MESSAGE FROM THE IOUSE. 

A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 69) relating to buildings used for 
military purposes in the city of New York; 
in which it requested the concurrence of the 
Senate. 


mont; in which it requested the concurrence 
of the Senate. 
HOUSE BILL REFERRED, 

The joint resolution (H. R. No. 62) relating 
to buildings used for military purposes in the 
city of New York was read twice by its title, 
and referred to the Committee on Military 
Affairs. 

UNION PACIFIC RAILROAD. 

Mr. THAYER. Imove that the Senate pro- 
ceed to the consideration of the joint resolu- 
tion (H. R. No. 6) for the protection of the 
interests of the United States in the Union 
Pacifie Railroad Company, and for other 
purposes. _ l 

Mr. NYE, I would suggest to the Senator 
from Nebraska that the chairman of the Com- 
pittee on the Pacific Railroad is out. 


T observe in the amend- | 
ment a provision that this commission is to | 


| | 


Mr. THAYER. I willsay to my friend from 
Nevada that 1 had an understanding with bim | 
that E should get up this resolution if I could 
obtain the floor. I told him that I would do | 
so, and he assented. 


Mr. SHERMAN. 


relative to buildings used for military purposes 
in the city of New York. $ PAR GS 

The resolution was read for information. It 
authorizes the Secretary of War to contract for 
er the purchase or lease of a suitable building or 
i. I think it ought to be |! ee in the city of New York for the use 
aken up. ; | of the several staff departments of the-Arm 

Mr. THAYER. Iwill state that if the Sen- || as offices and signee aie, provided nea by 
ate agree to take up this joint resolution Iwill | so doing he can effect a saving of expense to 
then favor going into executive session. I do |i the Government. GR 
not expect action on it to-night. 1. The SPEAKER. Is there objection.to the 

The VICE PRESIDENT. ‘The question is |; introduction of this resolution? 
on the motion of the Senator from Nebraska. | Mr. BROOKS. Let the gentleman state the 

The motion was agreed to. | reason for it. ; 

The VICE PRESIDENT. The joint reso- || Mr. LOGAN. The reportof the Quarter- 
lution is before the Senate as in Committee of || master General shows that we are paying 
the Whole. $70,300 annual rent in the city of New York, 
; and he desires that something of this kind 
should be reported, so that he may make an 
effort, at least, to reduce expenses., 


EXECUTIVE SESSION. 
Mr. SHERMAN. I move that the Senate 


proceed to the consideration of executive |“ Mr: BROOKS. You will be likely to pay 


The motion was agreed to; and after some | more under a lease in the present condition of 
time spent in executive session, the doors were property ih thot he d . 
reopened, and the Senate adjourned. a ae his does not authorize the 

Secretary to pay more. 
3 | Mr. BROOKS. Has it been well and thor- 
HOUSE OF REPRESENTATIVES. | oughly investigated by the committee ? 
FRIDAY, April 2, 1869. Mr. LOGAN. The Secretary of’ War in- 

The Houseauetat twelve’e’clock im forms me that there have been two reports made. 
by the Chaplain, Rev. J. G Dortek. Mr. BROOKS. My own impression is that 

Phe Joütial OF yesterda Wane weal ani with Bedloe’s Island and Governor's Island the 

avstoved y wa Government owns property enough there. 
PP $ Mr. LOGAN. l have no feeling about the 
matter. The resolution is reported at the re- 
quest of the Secretary of War for the purpose 
of reducing the expenses if possible. 

Mr. BROOKS. I will not object. 
| The joint resolution was read a first and sec- 

ond time, ordered to be engrossed and read a 
: third time; and being engrossed, it was accord- 
| ingly read the third time, and passed. 

Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be“ 
laid on the table. 

The latter motion was agreed 4o. 


FORT TOTTEN. 

Mr. LOGAN, by unanimous consent, from 
the Committee on Military Affairs, reported 
back with an amendment the joint resolution 
(5. R. No. 83) relating to Government build- 
ings at Fort Totten, Dakota Territory. 

The resolution authorizes the Secretary of 
| War to direct the necessary buildings at Fort 
| Totten, Dakota Territory, to be constructed. 
of brick, provided that in his judgment build- 
| ings of that material will not be more expens- 
ive than buildings of wood, and provided fur- 
ther that no appropriation will be necessary 
therefor. 

The amendment of the committee was to 
insert afier the word ** brick,’’ in line six, the 
words “ and to accept those at said fort already 
constructed of brick.” 

The amendment was agreed to. 

The joint resolution, as amended, was or- 
dered to a third reading; and it was accord- 
ingly read the third time, and passed. 

Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


Prayer 


LAND LITIGATION, 


Mr. FINKELNBURG, by unanimous con- | 
sent, introduced a bill (H. R. No. 368) to | 
prevent vexatious land litigation, and to pro- 
vide for the satisfaction of meritorious claims 
to land confirmed by an act of the United 
States; which was read a first and second 
time, and referred to the Committee on the | 
Judiciary. 

NAVIGATION OF NORTHERN LAKES. 

Mr. FERRY, by unanimous consent, pre- 
sented a joint resolution of the Legislature of | 
Michigan, relative to navigation between the | 
United States and Canada; which was referred 
to the Committee on Commerce. 

INDIAN RESERVATIONS. 

Mr. FERRY also, by unanimous consent, 
presented a joint resolution of the same Legis- 
lature, urging upon Senators and Representa- | 
tives in Congress the importance of securing 
certain Indians and other persons their rights 
to Indian reservation landsin Muskegon county: 
which was referred to the Committee on the 
Publie Lands. 

Mr. FERRY also presented a joint resolu- 
tion of the same Legislature, instructing Sen- | 
ators and Representatives relative to Indian | 
reservations; which was referred to the same |; 
committee, 


ORDER OF BUSINESS. 

Mr. HOLMAN. Mr. Speaker, what is the 
order of business to-day? 

The SPEAKER. The election case from 
Pennsylvania pending at the adjournment yes- 
terday is the first bnsiness in order, on which 
the gentleman from Pennsylvania [ Mr. Cessxa] 
is entitled to the floor for forty-eight minutes 
remaining of his hour. 

Mr. WASHBURN, of Massachusetts. Shall | 
we be entitled to a morning hour after the i EAN ROR DILES 
election case is disposed of? n i = h 

The SPEAKER. Certainly. i Mr. WASHBURN, of Wisconsin, from the 

Mr. WASHBURN, of Massachusetts. Task || Committee on Appropriations, reported a bil 
the gentleman from Pennsylvania to give us a |) (H. R. No. 867) making an appropriation for 
morning hour and let the election case follow. | the improvement of rivers and harbors for the 

Mr. CESSNA. Tam perfectly willing to do || fiscal year ending June 30, 1869, and the year 
anything to accommodate gentlemen if I can | ending June 80, 1870; which was read a first 
do so withont yielding my right tothe floor, ; and second time, referred to the Committee 

Mr. RANDALL. I object to that arrange- | of the Whole on the State of the Union, mace 
ment, and I will state the reason. the order of the day for to-morrow after the 

The SPEAKER. There is no need of giving | morning hour, and from day to day thereafter 
the reason. An objection is sufficient. until disposed of, and ordered to be printed. 


MILITARY BUILDINGS IN NEW YORK. WASHINGTON CANAL. 


Mr. LOGAN. Task unanimous consent to Mr. HOPKINS, by ananimons consent, in 
report from the Committee on Military Affairs || troduceda bill (H. R. No. 368) for the improve- 
for action a joint resolution (H. R. No. 69) Ù ment ofthe Washington canal; which was read 
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a first and: second- time, referred to the Cori- 
mittee on Public Buildings and Grounds, and 
ordered to be printed.  ” 

ELECTION CONTEST-—-HOGE VS. REED. 

Mr. CESSNA, from the Committee of Elec- 
tions, submitted a written report on the con- 
tested-election case from the third congres- 
sional district of South Carolina, accompanied 
by the following resolution : 

Fesolved, That upon the papers referred to the 
Cominittes of Elections in the contested case of S. L, 
Hoge vs. John P. Reed, from the third congressional 
district of South Carolina, S. L. Hoge is prima facie 
entitled toa seatin the House zs the Representative of 
said district, subject-to the future action of the House 
as to the merits of the case, 

Mr. CESSNA. Task to have the report laid 
upon the table and printed; and I give notice 
that we shallask its consideration next Tuesday. 

The report was laid on thetable and ordered 
to be printed. 

Mr. CESSNA. Two members of the com- 


mittee desire to present the views of the minor- 


ity. I ask that they may have that privilege. 
There was no objection; and it was so 
ordered. 


ELECTION CONTEST—-COVODE VS, FOSTER. 


The House then resumed the consideration 
of the report of the Committee of Elections 
in the matter of the prima facie right to the 
seat from the twenty-first congressional district 
of Pennsylvania. 

The pending question was upon resolutions 
reported by the committee, which are as fol- 
lows: 


Resolved, That John Covode, upon the letter of 
the Governor and papers relating to the election in 
the twenty-first congressional district of the State 
of Pennsylvania, referred by the House to this com- 
mittee, has tho prima facie right to the vacant seat 
from that district, and is entitled to take the oath of 
office and occupy a seat in this House as the Repro- 
sentative in Congress from said district, without pre- 
judice to the right of Henry D. Foster, claiming to 
have beon duly slected thereto, to contest his right 
to said seat upon the merits. ; 

Resotved, That Henry D. Foster, desiring to con- 
test the right of Hon. Johu Covode to a seat in this 
House as a Representative from the twenty-first dis- 
trict of the State of Pennsylvania, be, and he is 
hereby, required to serve upon the said Covode, 


wilhin twonty days after the passage of this resolu- | 


tion, a particular statement of the grounds of said 
contest; and that the said Covode be, and be is 
hereby, required to serve upon the said Foster his 
answer thereto within twenty days thereafter; and 
that both parties be allowed sixty days nextafter the 
service of said answer to take testimony in support 
of their several allegations and donials; notice of 
intention to examine witnesses to be given to the 
opposite party at least five days before their exam- 
ination, but neither purty to give notice of taking 
testimony within less than five days betwoen the 
close of taking at ono place and its commencement 
at another, but in all other respects in the manner 
prescribed in the act of February 19, 1851. 


The SPEAKER stated that the gentleman 
from Pennsylvania [Mr. Cessna] was entitled 
to the floor for forty-eight minutes remaining 
of bis hour. 

Mr., CESSNA. At the time when the House 
was about to adjourn yesterday the gentleman 
from Ohio [Mr. WELKER] asked that I should 
read the affidavits that were referred to the 
committee by the action cf the House. That 
evidence is very lengthy and would consume 


entirely too much time at this stage of the dis. || 


enssion. I will, however, send to the Clerk’s 
desk and have read a few of those affidavits, in 
compliance with the request of the gentleman 
from Ohio. 

I can state briefly, however, that it has been 
established by these affidavits that illegal votes 
to the number of some 300 were polled in the 
district, and that in two at least of the elec- 
tion precincts there were such gross. irregu- 
larities, frauds, and disorder as in the judg- 
ment of the Governor to render it improperto 
count their returns, and to make it necessary 
to exclude them entirely. I will now ask the 
Cierk to read the affidavits of Jesse Cham- 
bers, John Stauffer, A. A. Johnston, Josiah 
Palmer, and D. A, Byers. 

The Clerk read as follows: 


Afidavit of Jesse Chambers. ~ 
WESTMORELAND COUNTY, 88: 


Personally appeared before the undersigned, a 
‘ustice of the peace in and for said county, Jesse 
Chambers, bom T ecrtify to be a citizen of said 


| county, and by me personally known to be a man 


worthy of credit and- belief, who being duly sworn 
according to law doth depose ana say that he is a 


| citizen of Unity township, and a legal and qualified 


elector of Youngstown election district, which elec- 
tion district is composed of a part of the said town- 
ship of Unity in the said county of Westmoreland. 
That he was born, raised, and haslivedin said town- 
ship ali bis lifetime; that be is well acquainted with 
nearly all the regular and dona fide citizens of said 
election district; that he was at the general election 
heid therein on ‘fuesday, 13th day of October, 1868; 
that he was there on that day nearly if not quite all 
the time from the time the election opened ia the 
morning until the polis closed: that he saw a large 
number of persons at said election that henoversaw 
before; that.these persons, or at least most of them, 
voted at said election; that this dgponent,as well as 
several other persons, challenged the right of said 
persons to voteat the time they presented their votes 
to the election board; that the said board of elec- 
tion officers refused to pay any attention to said chal- 
lenges until late in theafternoon; that many of said 
strangers whose votes were challenged were not put 
upon their path as to their residence in the State the 
time required by the election laws of this State, nor 
were they required to prove that they had been resid- 
ing in the election district ten days before said elec- 
tion; that thisdeponentresides within one half mile, 
or thereabouts, from the monastery in said district, 
where most of thescstrange voters claimed to reside; 


; that he saw at least one of these with his carpet-bag 


in bis hand on his way to said monastery on the 
morning previous to said election; that he never 
saw said individual about said institution before, 
and that a qualified elector chalienged the vote of 
that person on the morning of theelection; thatthe 
said strauger’s vote was received by the said election 
board without requiring any proots as to residence; 
that said election board (inspectors and judge) were 
all Democrats; that this deponent and others looked 
for and could not find any list of taxable inhabit- 
ants of said election district such as the law re- 
quires to be posted up thirty days before the elec- 
ton; that no list of the extra or ten-day assessment 
could be found by this deponent or by several other 
Republican voters of the district prior to and during 
the day of said election; that this deponent was 
and is informed that no such list of ten-day or extra 
assessment was filed in the office of the couuty com- 
missioners prior to theelection; that there were no 
public works or any other legitimate reason why the 
vote in said district should be or could be legally 
increased, excepta few bricklayers at the new build- 
ing being erected at the nunnery in said district; that 
such increase as in thisdeponent's opinion might be 
legally made in the vote in said district would not 
exceed eight orten; that from this deponent’s knowl- 
edge of the election laws of this State he verily be- 
lieves said laws were openly and flagrantly violated, 
and illegal and fraudulent votes polied at said elec- 
tion; that this deponent, from all the circumstances, 
believes that over forty ten-day or extra assess- 
ments were made by the assessor of said district of 
persons who pretended to reside at said monastery, 
but whose names this deponent could not ascertain, 


| because thelist of the same could nowhere be found; 
that he believes from the parties with whom these | 
strangers were in company at the election, and from | 


whom he belieyes they received their tickets, that 
they voted for H. D. Foster for Congress and for the 
nominees of the Democratic party. 

JESSE CHAMBERS. 


Sworn to and subscribed before mo this 29th day of 


Ootober, 1868. 
H. OURSLER, 
Justice of the Peace. 


Affidavit of John Stauffer. 


WESTMORELAND COUNTY, 88! 

Before me, John McCright, a justice of the peace 
in and for_the county of Westmorcland, personally 
appeared John Stauffer, known to me to be the per- 
son represented, who, being first duly sworn accord- 
ing to law, deposes and says that he is over thirty 
years of age, and has resided in Unity township, 
Westmoreland county, for more than twenty years; 
that he is a citizen of the United States and of the 
State of Pennsylvania; that he has been a voter in 
said county and at Youngstown precinct every year 
for about twelve years; that he is acquainted with 
most of the citizens resident in said precinct, having 
often met them in daily business and at the polis. 
This affiant further says that on the 13th day of the 
present month he attended the election at said 
Youngstown precinct, and was present at the polls 
during the whole day and took careful note of the 
proceedings; that early in the day this affiant saw 
large numbers of strangers whom this affiant never 
saw before, and who he believes were not legal voters 
nor citizens of this district, around the polls and 
voting thereat; that this affiant’s notice was called 
to one person shortly after the polls were opened 
who seemed anxious to vote, and when he offered 
his ballot he (affiant) challenged said person’s right 
to vote on the grounds of his not being acitizen, and 
anon-resident, but the judge and inspectors of glec- 
tion took no noticeof affiant’s challenge, and the 
person was permitted to vote without any questions 
being asked or showing any naturalization papers. 

LThisafiant further deposes that he during the day 
challenged many voters, in conjunction with Jesse 
D. Chambers, to the number of at Jeast thirty per- 
sons, who he believes were non-residents, and who 
had been brought into this precinct for the purpose 
of voting the ‘Democratic ticket, but in nearly all 


i cases where this affiant challenged personsno atten- | 


tion was paid to the challenges, but, on thecontrary, 
this affiant wag told in reply to his challenges by 
John B. Gibson, one of the inspectors at said polis, 


| about the polls, 


that this affiant “tmust leave the window; that 
they [the officers] were going to let them vote just as 
we please.” X 

This afliant states that all or nearly all persons 
who came up and offered to vote the Democratic 
ticket were permitted to do so regardless of chal- 
lenge or remonstrance, while men who’ had been 
legal voters for many years in the district were 
obliged to go home and bring their citizen papers, 
because they were Republicans. During the alter- 
noon of election day this alant says that in somo 
few instances the judge and inspectors did require 
Democrats to show their papers, but in many cases 
all they required was that the person applying to 
vote should draw forth a bundle or envelope of 
papers and hold them up, whereupon, without look- 
ing at the contents of said papers or any examin- 
ation of their purport, they were permitted to cast 
their ballots. 

This affiant further states that from the manner in 
which the two tickets were printed the Democratie 
ticket was easily distinguished from the Republican 
ticket,so that all might know how others were voting; 
and after many attempts to challenge voters, and 
finding all efforts of himself and other Republicans 
disregarded by the officers of election, this affiant 
ceased to challenge or remonstrate against those 
voting who they believed were not citizens, for affiant 
saw that all etforts to secure an honest ballot were 
fruitless. This affiant heard of other Republicans 
being threatened with arrest and imprisonment by 
the election officers, because they insisted upon their 
right to challenge. 

This atfiant further states that during the whole 
day the officers of election discriminated in favor of 
Democrats, and to the prejudice of Republicans; 
that many foreigners who could not speak the Eng- 
lish language, and who bore every evidence of hav- 
ing been here but ashort time, were readily permit- 
ted to vote without question if they oaly bore in their 
hands the Democratic ticket; and that large num- 
bers of illegal votes were polled tor said Democratie 
party through fraud. 

A)l of which this affiant avers is true to the beatof 


his knowledge and belief. 
JOHN STAUFFER. 
Sworn and subscribed to before me, a justice of the 
peace, this 19th day of October, A. D. 1868. 
JOHN McCRIGHT, 
Justice of the Peace. 


Supplemental Affidavit of John Stauffer. 

John Stauifer, in addition to the foregoing affidavit, 
makes this supplemental affidavit, which be wishes 
and makes part of the original statement: _ 

That affiantsaw no assessment list whereby itcould 
be ascertained who were voters and who were not: 
and he verily believes that no copy of the extra 
assessment list was to be feund on the ground or 
JOHN STAUFFER, 


Affidavit of A. A. Johnston. 
WESTMORELAND COUNTY, 86: 
Before me, John McCright, a justice of the peace, 


| personally appeared Armstrong A. Johnston, well 


known to me, who, being duly sworn, deposes and 
says that he is acitizen of Westmorelandcounty, and 
has resided here all his life—for a period of fifty-six 
years; thathe has heard read the foregoing affidavit 
of John Stauffer, and so far as the same relates to 
the appearance of many strangers at the polls upon 
election day; the disregard ot the elestion officers 
to challenges by Republicans; the diserimination in 


| favor of Democrats; and the absence of the assess- 


ment lists, he (afliant) fully corroborates the state- 
ments made by said Stauffer. This affiant further 
states that he (affiant) took two young men, both 
Republicans, by the names of John and Jesse Me- 
Clarren—both, I believe, were legal voters of this 
precinct, having paid taxes within two years, as re- 

uired by law—before the judge and inspectorsof the 
Youngstown precinct, and said voters were rejected 
by said officers because said MeClarrens could not 
swear that they had been assessed, although they 
were willing to prove that they had paid their taxes 
as required by law; that while this atant was at- 
tempting to provethatsaid MeClarrens were entitled 
to vote, he (affiant) was ordered away from the win- 
dow by the judge of election, said judge saying? “If 
you donot leave this window I will put the constable 
on you.” This affiant, believing that nothing could 
be effected by his remons rance toward securing a 
fair ballot by reason of the bias and prejudice of the 
officers of election, he (affiant) took no further part 
in and made no further efforts in that direction; and 


further deponent saith not. 
A. A. JOHNSTON, 


Sworn and subscribed to before ine, a justice of the 


peace, this 19th day of October, A. D. 1868 
JOHN McCRIGHT, 
~ Justice of the Peace, 
Affidavits of Josiah Palmer and D. A. Byers. 
STATH OF PENNSYLVANIA, City of Pittsburg, s8: 


On this 20th day of October, A. D. 1868, personally 
appeared Josiah Palmer, a citizen and qualified 
elector of Dunbar township, in the county of Payette 
and State aforesnid, who, being duly sworn according 
to Jaw, doth on his oath say: 

I am a citizen and qualified elector in Dunbar 
township, Fayette county, and was at the general 
election held in said township on Tuesday, the 18th 
day of October, 1868; that I went to the said election 
on the said day between the hours of seven anda 
half and eight e’¢lock in the morning; that when I 
arrived at the ground, which I am satisfet was 
before eight o’clock, I found the election board 
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receiving votes; that from the time I arrived there 
until near ten o'clock there was no ballot-box used 
by the said election board, but the ballots were 
deposited in an open hat; that, in my opinion, there 
were near two hundred votes polled at said election 
before any ballot-box, except an open hat, was used; 
that other persons besides the election board were 
permitted in the room while the open hat was used 
ag a ballot-box; that various challenges by qualified 
electors of said election district against what were 
considered by the challengers as illegal voters were 
disregarded by the said election board: that believe, | 
from evidence satisfactory to myself, that at least 
forty or fifty illegal and fraudulent votes were polled 


at said election. 
JOSIAH PALMER. 
Sworn to and subscribed before me this 20th day | 


of October, 1868. 
À. S. NICHOLSON, Alderman. 


Also, on the same day, personally appeared before 
me D. A. Byers, who, being duly sworn according to 
law, doth say: 

corroborate the foregoing statement as sworn to 
by Josiah Palmer, haying been on the ground during 
the whole day of said general election, and being 
a qualified elector of said election district, having 
resided therein all my lifetime, and never having |i 
voted any where else; and in addition to what Josiah 
Palmer has sworn to I further state that I saw three 
or four votes passed from one party to another to the 
window where the votes were received by the inspect- 
ors, while the persons who voted remained in the 
wagon, at least fifteen or twenty feet from the said 
window—tho intermediate space between the voters 
ene aths window being filled with persons or by- 
Blamgers D. A. BYERS. | 


Sworn and subseribed before me this 20th day of 


October, 1868. , 
A. S. NICHOLSON, Alderman. 

Mr. CESSNA. By an understanding and 
arrangement made in the Committee of Elec- 
tions, I am required to yield one half of the 
first hour to one of the members composing 
the minority of that committee in this case ; 
and inasmuch as thirty minutes of the first 
hour have now been consumed, I willyieid the 
floor to the gentleman from New York, [Mr. 
CHURCHILL, | my colleague on the committee. 

Mr. CHURCHILL. The House will observe 
the disadvantage under which the minority 
rest in presenting their case at this time, from | 
the fact that no presentation has thus far been 
made on the part of the majority of their com- 
mittee of their case. The time occupied on 
this case yesterday was consumed by the ques- 
tion of the adjournment, and the time occu- 
pied to day has been taken up in the reading 
of a few of the affidavits which have been 
printed and are in possession of the House. 
lt leaves for the minority the task of substan- 
tially opening this case and of presenting their 
reasons for dissenting from the report of the 
majority, instead of attacking and answering 
if they can the reasons of the majority for the 
position they have assumed. i 

Now, I will ask the attention of the House 
to a few considerations in connection with this 
case. Thisis a case of prima facie right to a 
seat in this House, and not a case upon the 
merits. There isa well-understood distinction 
between such cases, since in the prima facie 
case the matter rests upon the papers or cre- 
dentials which are presented, and whose value 
must be determined by the laws of the State 
from which the claimants come. But in a case 
on the merits we go back of the credentials, 
back of the returns even, for the purpose of 
ascertaining what the result of the action of 
the voter was at the polls. I desire members | 
of the House to bear this distinction in mind, | 
that this isa prima facie case, and is to be 
determined upon the sufficiency of the papers 
which have been presented to the House, and 
by the House have been referred to the Com- 
mittee of Elections. 

The election laws of Pennsylvania are very 
explicit with regard to the method in which an 
clection shall be conducted in that State. The 
election in each precinct is to be presided over 
by a judge of election and inspectors and clerks, 
who at the close of the day certify what num- | 
ber of votes have been cast during the day, the 
number of votes received by each person voted 
for, and this certificate is taken by the judge 
of election and is presented at a meeting, the 
time and. place of holding which is fixed by | 
law, where these various certificates, coming | 
up from the several voting precincts of the © 


cm 


| are clearly sufficient to answer that purpose, it 


county, are compared. A new statement is 
then made of the votes cast in the county for 
each of the persons voted for.. 

In the case of Representatives in Congress, 
as in this case, where more than one county is 
included in a congressional district, the action 
of the county board, the certificate which they 
have signed, is committed to one of their num- 
ber, who meets with one from each of the other 
counties of the district, at a time and place 
also fixed by law ; and there again there is an 
adding up of the results in the different coun- 
ties, and a new certificate, in duplicate, is made 
out of the. number of votes given for each per- 
son voted for. There is also included in that 
certificate or the return so made a statement 
of the person who is elected for the congres- 
sional district. One of the certificates so made 
is filed in the county where this last meeting is 
held and another is sent to the secretary of the 
State. Within five days of this time itis made 
the duty of this district board to give a certifi- 
cate of election to the person whom they find 
to have received a majority of the votes cast. 
Upon the receipt by the secretary of State of 
these various returns from the different con- 
gressional districts of the State it then becomes 
the duty of the Governor to declare by proc- 
lamation the names of the persons who have 
been returned to him as elected; and as soon 
as convenient thereafter the Governor is re- 
quired to send the returns themselves to the 
House of Representatives. ‘This is the entire 
duty of the Governor in the premises. He is 


‘to declare by proclamation the names of the 


persons who have been returned to him as 
elected ; and then, as soon as convenient there- 
after, to send the returns themselves to the 
House of Representatives. 


Now, it will be observed from this statement | 


of the law of Pennsylvania that it brings into 
existence three papers, any one of which, in 
the absence of the others, would be sufficient 


prima facie evidence of a right to a seat on | 
The first isthe proclamation of the | 


this floor. 
Governor; the second is the return made by 


the district judges, which contains the name ; 


of the person certified by them to have been 
elected in the district; and the third is the 
certificate which they are required to issue to 
the person whom they find to have been elected. 
The first of these in rank, not by the law of 
Pennsylvania, but from the respect which is 
ordinarily given to a proclamation issuing from 
the highest authority of the State, and also by 
the well-settled practice of this House, is the 
proclamation of the Governor; but each of 


these papers contains within itself all that is | 


necessary to establish a prima facie right to a 
seat on this floor. 
Now, Mr. Speaker, the resolution of the 


House under which the Committee of Elections | 
has been acting and this report has been made | 


limits the committee in its examination to 
the proclamation, together with certain other 
p +208 ree 
papers which are claimed by the majority of 
the committee to answer as a substitute for a 
proclamation or to constitute a proclamation. 
I fancy that the judgment of this House will 
y JUGS 


| sustain me in the position that unless these 


papers, which it is claimed here are sufficient 
to answer as a substitute for a proclamation, 


would be very unjust for us to decide this case 

until we have gone beyond the papers which 

are referred to in this resolution and examined 

these other papers, these other evidences of 

prima facie right, which must be presumed to 

be in existence, because the laws make it the 

duty of the officers to bring them into exist- , 
ence; and which also we know to be in exist- 

ence, because one of them at least is now in 

the possession of this House, and the other 
has been produced here and read in the de- 
bates. 

The papers referred to the Committee of 
Elections by the resolution of the oth of March 
are three: first, the proclamation of the Gov- 
ernor, in which he declares the persons who 
were returned to him as elected as members 
of this House af the election in October, 1008; 


| 


eet aee teen r 


second, a letter written by the Governor:to: the 
Clerk of this House on the 28d of February, 
1869; and third, certain affidavits which are 
referred to in that letter. Now, the proclama- 
tion proper, the proclamation which was issued 
last November, so far as it refers to the twenty- 
first district of Pennsylvania, simply says that 
no such returns have come to. the knowledge 
of the Governor as enable him to declare who 
was elected in that district. 

So far, therefore, as the proclamation is.con- 
cerned, it furnishes no light whatever upon-this 
question. We are therefore brought to this 
question: whether or not the letter of February 
28, 1869, with the accompanying affidavits.can 
be considered as a prociamation—such a proc- 
lamation as is referred to in the laws of Penn- 
sylvania, and which being produced here makes 
for a claimant a ease of prima facie right. 
That letter is very brief. lt is in the ordinary 
form of a letter from one gentleman to another. 
It informs Hon. Edward McPherson, Clerk 
of this House, that accompanying it are certain 
affidavits relating to the election in that district, 
aud that these affidavits indicate the election 
of Hon. John Covode. 

The minority of the Committee of Elections 
regard this letter as no proclamation, ‘as no 
official act, and as having no legal value what- 
ever to determine the question which is now 
before this House. In the first place, it is not 
a proclamation, for it is not under the great 
seal of the State. Two hundred years ago it 
was decided in the common law courts of lèng- 
land that a proclamation, to be valid as such, 
must be under the great seal; and one of the 
first acts of the Legislature of Pennsylvania 
was to make the common law of England a 
part of the public law of Pennsylvania. So 
far as regards this particular question as to 
what is necessary io make a proclamation, the 
Legislature did not leave it there, but in a law 
passed in January, 1791, declared what should 
be the great seal of the State, and provided 
that that seal should be affixed to all patents, - 
proclamations, other public rolls, &., and” 
further declared that it should be the duty of 
the Governor to cause this great seal to be 
affixed to all such public documents. And in 
a subsequent Jaw, which was passed in March 
of the same year, the secretary of State is 
made the custodian of the great seal; and the 
law further provides that he shall affix it to all 
the papers that are entitled to such attestation. 
Now, the absence of that great seal, in the 
first place, invalidates entirely the paper re- 
garded as a proclamation; and furthermore, it 
is evidence that the Governor who signs it and 
the secretary of State who attests it did not 
understand it as a proclamation, because if 
they had so understood it it would have been 
the duty of the Governor to cause the seal to 
be affixed and of the secretary of State to affix 
it under the laws to which I have called atten- 
tion. 

But in another respect this letter cannot be 
considered as a proclamation. A proclama- 
tion js always addressed to the public. This 
letter is addressed to an individual, Hon. Ed- 
ward McPherson, Clerk of the House of Repre- 
sentatives. 

Again, that the secretary of State did not 
regard this as a proclamation is proved by the 
fact that in his certificate of the genuineness 
of the signature of the Governor's letter of 
the 23d of February, 1869, he describes it not 
as a proclamation, but as a letter. 

And there is still one further important fact 
to show that this paper was considered by none 
of the persons connected with it as a procla- 
mation; and that is, that the person to whom 
it is addressed, the Clerk of this House, a per 
sonal and political friend of both the Governor 
and claimant to the seat, did not place the 
name of Hon. John Covode on the roll at 
the opening of the first session of the Forty- 
First Congress, as otherwise it would have been 
his duty to do. 

We sce, then, so 
is concerned, it, 1s.en 
characteristics of a proel 


far as the form of the paper 
tirely wanting m all the 
amation, aad cannot 
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be considered.as such. It never was consid- 
ered as such, and does not purport on its face 
to-be a proclamation. ; : 

But again, the letter describes for itself what 
it is founded upon, and it is not founded upon 
returns, which are the only legal foundation 


under the laws of the State of Pennsylvania | 


for a proclamation declaring the election of 
members of Congress, but it is by its very 
terms declared to be founded upon the affida- 
vits which are referred to in the letter. These 
affidavits are papers which are unknown to the 
election law of Pennsylvania, and they there- 
fore furnish no legal warrant whatever for the 
action of the Governor. 

Again, this letter does not state the fact 
which alone the Governor of Pennsylvania is 


authorized by the law of the State to declare | 


by his proclamation. The law is explicit. He 
is to declare the persons who are returned as 
elected, 
this letter, but simply, after stating the fact 
that it is accompanied by affidavits, he says, 
these affidavits “indicate” the election of Mr. 
Covode. 

There is a further important consideration in 
this case. By another section of the election 
law of Pennsylvania it is made the duty of the 


Governor, in the election of electors for Pres- | 


ident, to declare by proclamation the persons 

elected; while in the election of members of 

Congress he is to declare by proclamation the 

persons who are returned as elected, making 
* a distinction which is very important. ~ 

Mr. SCOFIELD. I desire to ask the gen- 
tloman-a question. He states that the law of 
Pennsylvania requires the Governor to pro- 
claim who is returned as elected. Did he not 
make that proclamation ? 

Mr. CHURCHILL. Certainly he did, and 
having made that proclamation, he had noth- 
ing further to proclaim. And his letter, there- 
fore, in which he speaks about the indication 
of the person who is elected, is entirely out- 
side of the authority of law. 

Mr. SCOFIELD. The question I put is only 
preliminary to what I rose to ask. The gen- 
tleman says that the Governor made procla- 
mation that no person was returned. 

My. CHURCHILL. Not exactly that, but 
that no returns had come to his hand which 
would enable him to declare who was returned 
as elected, 

Mr. BURR. No such returns. 

Mr. CHURCHILL. No such returns. 

Mr. SCOFIELD. The law of the United 
States provides which of the persons claiming 
the seat from Pennsylvania shall have it in the 
first instance, and that is the person whom the 
Governor shall proclaim or certify to have been 
returned. The Governor's proclamation or 
certificate is that no person was returned to 
him as elected. The law, then, of the United 
States is not supplied. The law of Pennsyl- 
vania is not supplied, because nobody, accord- 
ing to the certificate of the only person whom 
the law authorized to pass upon that question, 
was returned to him. The whole matter then 
comes to the House, and the question is, what 
shall we do? The returns, if the Governor is 
to be believed, are wanting. The proclama- 
tion is wanting. Now, will the gentleman keep 
the seat vacant until another election can be 
held, or upon what evidence wili he decide the 
case? He says we must not take these aff- 
davits, we must not explore the precincts, as 
they did in the case of Butler vs. Lehman, 
where the House sustained a Democratic Gov- 
ernor in putting a Democrat in. 
will he do it? 

Mr. CHURCHILL. It is very easy to an- 
swer that question. ‘Thereare, as I said before, 
three sources of evidence of the- prima facie 
right to a seat here. The resolution of the 
House limited us to one of those sources and 
to certain other papers unknown to the elec- 
tion laws of Pennsylvania. I say that until 
we are relieved of that restriction, and have 


gone beyond that resolution and inquired | 


whether the other two sources of evidence do 
not exist, and whether they may not throw 


Nothing of that kind is attempted in | 


How, then, 


| these fourteen votes, I insist that there is not 


| so to vote, with the exception of the fourteen | 


some light on this question, it is entirely im- 
proper that we should pass on the case. 

Mr. DICKEY. Will the gentleman allow 
me to ask him a question ? 

Mr. CHURCHILL. I must decline to be 
interrupted further. Iam speaking undera 
disadvantage here, because the majority did 
not choose to present their case here in the 
opening, and the minority are obliged to start 
with a defense of their minority report instead 
of auswering the views of the majority, and 
therefore I must beg to be allowed to continue 
my argument without interruption. 

As to the affidavits which accompany the 
letter of the Governor, and which with that 
letter are the only evidence which there is in 
the case, we say, in the first place, that these 
affidavits were not authorized to be taken by 
any law of Pennsylvania. There is nothing in 
the laws of Pennsylvania which even hints at a 
right, in determining a case of this kind, to take 
such aflidavits. In the second place, in making 
these affidavits the affiants incurred no risk 
whatever; because an indictment for perjury 
could not be maintained even though the con- 
tents of the affidavits were entirely and will- 
fully false. They were voluntary affidavits, 
and as such they come here with none of that 
sanction as to their truth which is dne to affi- 
davits made under the authority of law. 

Mr. Speaker, it is true that the Governor 
in his letter says that these affidavits indicate | 
the election of Hon. John Covode, and I have 
no doubt that the Governor had in his mind 
certain other facts, which have not come to’! 
the knowledge of the committee, and upon 
which, therefore, they could not act, which, 
taken in connection with these affidavits, did 
atthe time seem to indicate his election. But, 
so faras the affidavits themselves are concerned, 
L insist that they do not indicate at all the elec- 
tion of Hon. John Covode. The Governor, 
in this letter of February 23, 1869, refers to 
these affidavits alone as indicating his election. 
Now, these affidavits show that twelve persons, 
who apparently from the affidavits were enti- 
tled to vote at this election, offered to vote for 
Hon. John Covode for Representative in the 
Forty-First Congress and were not permitted 
to vote. They show further that one vote was 
found at one of the election precincts in the 
‘State box,” as itis called, and that it was | 
not counted for Hon. John Covode. And they 
show further that one person, who it will be 
inferred from the affidavits desired to vote for 


threats of his father. With the exception of 


one particle of evidence in these affidavits that 


another person voted or offered to vote in this | 


congressional district last fall for Hon. John | 
Covode; and I ask my honorable friend and | 
colleague on the committee from Pennsylva- | 
nia[ Mr. Cessna] to tell me where he finds the 

| 


evidence of a single person having voted for | 
Mr. Covode in this district last fall, or offered 


persons to whom I have referred? 

Mr. CESSNA. Idid not hear the gentle- | 
man distinctly. Does he want me to answer 
his question at this time? 

Mr. CHURCHILL. I would like to have | 
the gentleman point to the testimony, and I 
would yield to him for that purpose. 

Mr. CESSNA. #donot desire to saya word 
unless the gentleman intended his question as 
an interrogatory. 

Mr. CHURCHILL. Ii is an interrogatory, 
but I cannot yield much time now. 

Mr. CESSNA. Very well. I will answer | 
hereafter when I come to close the case. i! 

Mr. CHURCHILL.. Very well; I will call i 
his attention to the fact, and will have him | 
answer it at the proper time. What I say is, | 
that there is no evidence in the affidavits that | 
more than these fourteen persons voted or | 
offered to vote for Hon. John Covode at this | 
election. f 

| 


It farther appears that some thirty paupers 


| 


; by some gentlemen. 
! man from New York [Mr. Cucremit1j has 


appears that some nine minors so voted, and 
that some fifty or sixty non-residents prob- 
ably so voted; that altogether something like 
two or three hundred persons, assnming these 
affidavits to be true, voted at this election 
for Hon. Henry D. Foster who were not en- 
titled to vote ; but there is no evidence before 
us as to how many votes were counted for 


! Henry D. Foster at this election; and there- 


fore we have nothing before us to show that 
even if every one of these alleged improper 
votes were rejected Mr. Foster is not still 
elected, or that if all the votes alleged to have 
been prevented from being cast would if cast 
have elected Mr. Covode. 

These are the facts brought to our knowl- 
edge by these affidavits. I say that the Com- 
mittee of Elections, by the resolution of the 
House, are without the necessary elements for 
the determination of this question of the prima 
facie right to a seat. 

It is claimed or intimated in the report of 
the majority of the committee that the resolu- 
tion passed by the House on the 5th of March 
gave to these papers some value other than what 
legally belongs to them. I submit that that 
certainly was not the intention of this House; 
that it could not have been the intention of 
this House; and it certainly could not have 
been the intention of the honorable gentleman 
who now occupies the chair, [Mr. Dawes, ] and 
who has for so many years presided over the 
deliberations of the Committee of Elections of 
this House, and who offered the resolution of 
tbe 5th of March, and whose character is suf- 
cient warrant that it was not intended that the 
Committee of Elections of the Forty-First Con- 
gress in deciding this case should be governed 
otherwise than by legal evidence valued at its 
precise legal weight. 

Now, much as we may desire to see our friend 
here, the honorablegentleman who lately rep- 
resented the twenty-first congressional district 
in Congress, we cannot adoptthe report of the 
majority ofthe Committee of Elections without 
in the first place refusing to inquire for proper 


| evidence of prima facie right, which we must 


presume to exist from the laws of Pennsyl- 
vania, and which we know to exist from the 
fact that a part of that evidence is in posses- 
sion of the House. And we must not only do 
this, but in addition we must receive as evi- 
dence papers warranted by no law, sanctioned 


| by no precedent, aud in receiving which we 
i shall establish a precedent which at some 
Covode, was prevented from so voting by the || 


future time, when this House is more equally 
divided than it now is between the political 
parties, may change and unjustly change the 
whole course of the legislation of Congress. 
Much as we may value the services which have 
heretofore been rendered and which we hope 
may hereafter be rendered by the honorable gen- 
tleman whois nowelaiming this scat, they would 
be dearly purchased by a decision which was 
contrary to all the Jaw and precedents which 
have heretofore governed this House in the 
decisions of esses of this kind. 

Mr. SCOFIELD. Iwill not occupy the at- 
tention of the House for many minutes, and I 
do so even for a. short time only because, bav- 
ing discussed this question somewhat upon the 
motion of reference, Lam requested to do so 
Tadmit what the gentle- 


stated, that there are some difficulties surround- 
ing this case. If there were none, then as a 


| matter of conrse it never would have been here 


as a controverted case. ‘There is an old phrase 
about the “ glorious uncertainties of the law.” 
There are also uncertainties in regard to facts, 
and it is hecause of those uncertainties of fact 
that this question Gomes before Congress. 
What have we to determine now in this case, 


| admitting the existence of all the difficulties 


which thegentleman from New York has stated ; 
what bas this House to pass upon? Not upon 
forms, because as the gentleman has properly 
Stated the forms which the law requires are 
wanting ; they are not here. If we had had all 


| these forms, then the Clerkof the House would 
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these claimants npon the list, and he would 
have been sworn in, and would have taken his 


seat, and the controversy would have been |i 


transferred to another time and under other 
circumstances. 


What, then, are we to pass upon? - Thegen- | 


tleman from New York has properly said that 
the question at this time is not who is abso- 


jutely entitled to the seat, because that must | 


be determined when ghe evidence is taken and 
the case is fully heard. I indorse the position 


of the gentleman from New York so far as he | 
has stated, that we are not to settle here now | 


the absolute right to this seat. The question 
to be settled is, who is probably entitled to the 
seat? That is all that the certificate of the 
Governor would have settled if we had had it. 
On account of the difficulty of settling in the 
first instance when the House is organizing the 
absolute right of the claimants to seats we have 
provided by law that a certain officer in each 
State shall certify who, in his judgment, is 
according to law elected, and that that certifi- 
cate shall be conclusive until we can examine 
the case. Such a certificate is wanting here, 
and as we cannot now examine the case fully 
what are we to do? 


people? 


Now, I am not going to discuss with the | 
gentleman from New York how much weight | 


the Governor's letter may have. I am not 
going to discuss with him whether the seal is 
broad or narrow. Iam not going to discuss 
with him whether itis a proclamation or a let- 
ter. L am not going to discuss with him 
whether these affidavits were taken by a magis- 
irate or a judge. Those matters do not affect 
the present question. 
absence of ail the legal forms which the law 
ordinarily gives us, whom do we believe to be 
entiuied to this seat, in the present aspect of the 
case, until the facts can be further discussed, 
and the whole question more fully examined. 

Whatis the evidence? The Governor has 
examined the facts attending the election in 
this district. He has by his agents explored 
the different precincts. He has taken the evi- 
dence ex parte, as a matter of course. Upon 
this he has based a conclusion, notin the regu- 
lar form, because he says he has not the returns 
upon which he can base a conclusion in rega- 
lar form. 


The question which we | 
are to settle is, who is probably elected by the | 


But he sends us the evidence upon | 


The question is, in the | 


which he has come to his conclusion, and he | 


says his conclusion is that Jobn Covode is 
entitled to the seat. Thatisthe conclusion of 
bis own wind, 

But the gentleman from New York said, if 
f understood him, that the Governor had no 
right to make this examination and had no 
right to send us such a paper; and he appeals 
to gentlemen on this side of the House not to 
seta precedentof which our political opponents 
may some time or other avail themselves to 
our disadvantage. Sir, our political opponents 
have set the precedent upon which we are 
actingnow. Inthe case of Butler vs. Lehman, 


Governor Packer, elected by our political | 
ts for | 


opponents, not only explored the precine 


evidence, but set aside formal returns. Gov- 
ernar Geary has not done that. Governor 


Geary had before him no formal returns. No-| 


body pretends that he had any formal returns. 
‘There were three retern judges, one of whom 
certified that Mr. Covode was elected by 325 
majority, while the other two certified that Mr. 
Foster was elected by 41 majority. Governor 
Geary had no formal returns to go behind. 
But Governor Packer had the formal returns. 
The votes of the precincts were footed up ; the 
district return judges footed them up, and cer- 
tified them all formally to the Governor. But 
he went behind those formal returns, He 
found that there was being tried in the city of 
Philadelphia a law-suit to which neither of 
the claimants to the seat was a party: and in 
that } 


woceeding a man was convicted of having | 
altered one of the returns, making the majority | 
: : y 

for one person larger than it really was, Gov- | 


ernor Packer, hearing of this law-suit going | 


on in tne 


city of Philadelphia, took the eon- ' 


clusion to which the jury came as the proper 
conclusion ; and upon that evidence he set aside 
all the returns. i 

Tam not saying that the action of Governor 
Packer was not right. But in this case, when 
Governor Geary had no legal retarns whatever 
upon which he could base his opinion, when 
there were no formal returns to be set aside, 
he explored the precincts by means of affida- 
vits; and upon such investigation he gives us 
his opinion. Upon those affidavits, upon this 
certificate of the Governor, and upon all the 
other papers which the House may bave before 


it, whether the committee had them or not, į 


we must decide the question who is probably 
entitled to occupy this seat. 


Now, itis claimed that Mr. Foster, according 


to the certificate of these two political friends 
of his, had a majority of 41. See upon what 


that was based. Take, for instance, the single | 


township of Dunbar, in the county of Fayette. 
‘The evidence presented here by men of charac- 


ter—not by any careless men that might be | 


picked up, but persons who are officially cer- 
tified as men of character and known to the 


legal officer who took the testimony to be | 


such—shows that in the morning. when the 


voters assembled, there were no ballot-boxes 


at all. 


Under the laws of Pennsylvania two of the 


officers conducting the election are ordinarily 
of one party ang one of the other. 
the case in this township of Dunbar; one of 


the inspectors was a political friend of Mr. | 


Covode and the other inspector and the judge 
were friends of Mr. Foster. 
ballot-boxes, they seut of a distance of three 
miles for them. 
knowing about how long it would take to get 


them, sat down in the building near by and was | 


conversing with his friends. Afterhe had been 


there some time somebody came in and in: | 


formed him that the Democratic judge and 
Democratic inspector were receiving ballots in 
a hat. That might be all welt enough in the 


absence of boxes; but when the Republican ; 
inspector came into the room he found that | 


they had a hat to receive one ticket and a little 


way off a cigar-box to receive another, andthen £ 
another box full of tickets—full of tickets for || 


Mr. Foster—and a Democrat stood by it ped- 
dling out tickets to the people.. Instead of com- 
plying with the law and standing outside, an 

passing the ballots through the window to the 
person authorized to take them, the people 
crowded into the room and dropped their bal- 
lots into the hat or the cigar-box, and they were 


‘handed out from the other cigar-box to the 


| in purposely, 


people who desired to vote. 
One of these Democratic officers had a bottle 
of whisky in his pocket, and he not only drank 


from it himself, but he passed it around to the | 
' other officer and to the men who were voting 
and from time to time the bottle was replenished : 


during the day. 

About noon the ballot-boxes came, and then 
the hat and the cigar-box—the one, I mean, 
that they had been using as a depository for 


the votes—were emptied into the ballot boxes. | 


And when they came to empty either the hat 
ov the cigar-box they found in it a large num- 
ver of tickets for Mr. Foster which were put 


in by mistake, but in the other corresponding | 
depository they did not find the corresponding | 
But all these tickets weut into | 

Whether they were dropped ; 


State tickets. 

the ballot-box. 
or carelessly put in by somebody 
who was drank, does not appear. After a 
while the bystanders became considerably ex- 


cited with whisky, and they declared they , 


would haveno more insolence from the Repub 


lican challenger. He had chalienged a number | 
of votes that were known to him and others, | 
or belicved to be, foreigners, who presented | 


papers knownas ‘‘Philadelphia naturalization’ 
all over the State, and alleged to be fraudu- 
lent. This man has testified that those who 
came up and presented these papers had not 
been away from their homes to get any such 
papers, and yet they were allowed to vote. It 
got up some feeling. The Republican chal- 


That was | 


There being uo ; 


The Republican inspector, ; 


lenger was turned out of the room, and: the 
evidence shows that the Democratic-inspectar, 
opened the door and the Democratic jadge 
ordered him out. Immediately. after he went 
out a body of strangers—so it: is stated: in.the 
evidence—to the number of thirty-five or forty 
formed around the outside of the window.and 

demanded to vote. Some gentleman began to 

challenge, but they formed a semicircle. and 

put the challenger outside, and every man of 

thein voted. : : 

When they came to count the votes they 
found there were more tickets in the ballot-box 
for Foster than they could find recorded. The 
clerk, it seems, could not write the names as 
fast as the tickets were dropped in, and when 
they came to count the votes they found that 
| they gave Foster 100 more majority than the 
‘| Democratic party ever had before. 
| Now, I submit to my friend from New York, 
| [Mr. Cuurcuiit,] who has had these affidavits 


li before him as a member of the committee, 
whether, so far as this township is concerned, 
the Governor is not sustained in claiming that 
the returns indicate the election of John Covode? 

Mr. CHURCHILL. I ask the gentleman 
4) whether there is any evidence whatever in the 
papers which he says came to the possession 
of the committee to show what the majorities 
were for either of these men who contest this 
seat, as certified by either set of return judges? 
And I willask him further, whether he did not 
himself by his own opposition here upon this 
floor prevent such evidence coming to the pos- 
session of the committee, and whether, there- 
fore, in now stating that certain majorities were 
claimed in that district—41 on the one side and 
325 on the other—he is not importing facts into 
the discussion here now which he refused to 
allow to go to the committee? I will ask him 
| further, whether there is a particle of evidence 
| to show how many votes were cast at this elec- 
| tion precinct, and whether if the whole vote. 
|| was rejected or counted it would have changed 
i! at all the result of the election in that district? 
i Mr. SCOFIELD. If I understand the gen- 
tleman—aud I think I understood him when 


! 

' he was on the floor before—he is going to base 
| his judgment of the right of a man to a seat 
|| upon this floor on the technicality, or what L 
| look upon as a technicality, that papers to in- 
| dicate what majority Mr. Foster claimed and 
| exactly how many Mr. Covode claimed were 
not referred to the committee. I believe in 
! point of fact that all the papers were sent tò 
| the committee, and they were read and exam- 
ned by the gentleman, 

| Mr. CHURCHILL, What I say is this: 
| that the letter of the Governor was not an offi- 
i! cial act, and therefore it has no value beyond 
i the foundation which the Governor says is the 
warrant for its statement, and that those afti- 
davits which he cites as warrant for that state- 
ment contain no evidence whatever which 
| indicates the election of anybody. Thatismy 
position. 

Mr. SCOFIELD. I will first reply to the 
first suggestion made by the gentleman. He 
states that by my vote in the House the power 
over this subject given to the committee pre- 
vented the papers which the Governor had 
rejected being presented to the committee to 
show that there had been an election held at all, 
or the number of votes that it is pretended were 
given for anybody. It was not my intention, 
and J do not think it was the intention of the 
House, to preclude the committee from know- 
ing all the facts contained in those papers. 
But this was the question which was presented 
by my learned colleague from Pennsylvania, 
[Mr. Woopwanp, | and which I combated, that 
inasmuch as two of the return judges had cer- 
tiGed that Mr. Foster had a majority of 41 
and the other judge did not concur in that, 
but made a different certificate, the committee 
would be bound to say that the certificate of 
these two men, being a majority of the three, was 
prima facie evid 


ence of Mr. Foster’s right to 


l the seat, He cited the opinion of the attorney 
| general of Pennsylvania to sustain him in that 
il opinion. 
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- Me. WOODWARD. Do I understand the 
gentleman to state to the House that I asked 
the House to-decide that Mr. Foster would be 
entitled to his seat because he had the certifi- 
cate of two of the three return judges? 
that the statement ? 

` Mr. SCOFIELD. My colleague moved that 
these papers be referred to the committee with 
iastructions to say who was entitled to the seat 
prima. facte. i ; 

Mr. WOODWARD. From all the evidence. 

Mr. SCOFIELD. . In his argument he 
claimed that the attorney general of Pennsyl- 
vania had formerly decided that the majority 
of the.return judges could makea prima facie 
case, and that according to that opinion, in 
which I understood the gentleman concurred, 
the prima facie case would be with Mr. Foster. 

Mr. VOODWARD. Ifthe gentleman means 
to say that I asked. the House to refer to the 
Committee of Elections the official returns of 
the election in the twenty first district which 
Governor Geary had sent to the Clerk of this 
House heis right, and it was on his motion 
that.this House refused that act of justice to 
the parties. {did not ask the House to decide 
avything, but simply to refer that evidence to 
the committee. 

Mr. SCOFIELD. To refer them, with in- 
structions to say which party was entitled to 
the seat prima facie, and his argument was 
that the returns of the two Democratic return 
judges, being a majority, according to the opin- 
ion of the attorney general of Pennsylvania, 
would give Mr. Foster the seat. It was against 
that conclusion that I was arguing. 

Mr. WOODWARD. Ihave the record here 
of that day's proceedings. Will the gentleman 
allow me to read it? 

Mr. SCOFIELD. The gentleman will have 
plevty of time hereafter. I cannotyield for him 
to read from the Globe just now. I struggled 
against committing the committee to any such 
proceeding as that. The papers are all before 
the House, and any gentleman has a right to 
hase his judgment either upon the original 
Proclamation of the Governor, or his supple- 
mental letter, or upon the affidavits that are 
filed by bim, or upon the decision of the three 
return judges, just as they see fit. 

The gentleman from New York [ Mr. Cuurcu- 
ILL] says further, if I understood him aright, 
that these legal returns were not referred to 
the committee, Talsounderstood him to say 
at least such is the fact—that there were no 
legal returns here; there are only some con- 
flicting returns, not returns upon which the 
Governor could base a certificate, 

Mr. CHURCHILL. ‘The supposition was 
that there are in existence legal returns, and 
that they are in possession of the officers of 
this House, from the factthat the Governor in 
his letter of the 8d of December stated that he 
had sent to this House all the returns which he 
had received from the twenty-first congres- 
sional district of Pennsylvania; but the form 
of the resolution instructing the Committee of 
lections iu this case excludes the committee 
from the examination of these returns, because 


we are required to report upon certain papers | 


which do not include these returns, and also 
do not include the certificate of election, which 
it’ was the duty of the board of the return 
judges to have given to one or the other claim- 
ant of this seat. 


Mr. SCOFIELD. The House now has the | 


proclamation of the Governor, in the first place, 
saying that there were no legal returns upon 
which he sould base a certificate. Then we 
have the letter of the Governor, which the gen- 
tleman from New York argues very seriously 
is nota proclamation—and nobody everthought 
it was—which letter states that from an exam- 
ination of the affidavits he (the Governor) has 
come to the conclusion that Mr. John Covode 
is probably elected. We have the returns of 
the district judges, two of them certifying that 
Mr. Foster received a majority of 41 votes, and 
the other judge certifying that Mr. Covode re- 
cared a majority of 324 voles. 


From all these facis we must come to a con- | 


Is į 


1 


clusion as to who we think is probably elected, 
and that man-will be put in the seat pending 
the contest. It is only a preliminary question, 
asa matter of course. The man who we de- 
cide is probably elected will hold the seat, 
and then upon a fuller examination, when both 
parties can be heard and depositions taken, we 
will examine the whole case. 

Now, if I had come to the conclusion from 
anything I saw in the case that Mr. Foster 
had really been elected by a majority of the 
legal voters of that district I would not now 
vote for the resolution reported by the majority 
of the Committee of Elections; but from all 
the evidence we have, from all the circum- 
stances surrounding this case, my mind comes 
to the conclusion that Mr. Covode was really 
elected by the people, and that upon a careful 
scrutiny of the votes it will turn out that he 
received a large majority of the legal votes 
cast in that district at that election, I have 
stated that in the township of Dunbar Mr. 


Foster got about 100 more majority than his | 


party usually gives. The same was also true, 
under somewhat similar circumstances, in the 
township of Youngstown. 

When the presidential election took place, 
in November, Mr. Seymour received some- 
thing like 575 votes less for President than 
Mr. Covode received the month before for 
Congress; so that if Mr. Covode had been 
running against Mr. Seymour, and had received 
as many votes as he received for Congress, he 
would have hada majority of 574 votes over 
Seymour. At the presidential election the 
Democratie vote fell off nearly six hundred, 
between five and six hundred, while the Re- 
publican vote fell off only about one hundred. 
[ come to the conclusion, therefore, from these 
facts, that Mr. Covode really was elected by a 
majority of the qualified voters of that district, 
and is entitled to a seat in this House until we 
can examine the case more particularly and 
ascertain who is really entitled to the seat. 

Mr. STILES. I would ask the gentleman 
how he ascertains the fact that Mr. Covode 
had a majority of all the votes? 

Mr. SCOFIELD. I have been stating here 
at some length how I come to that conclusion. 
I come to the conclusion because the friends 
of Mr. Foster only claim that he had a ma- 
jority of 41 votes, and it is shown by these 
affidavits that in the township of Dunbar alone 
there were probably 100 fraudulent votes cast 
for Mr. Foster, and in the township of Yourg- 
town a large number of fraudulent votes were 
cast for him. And it was the same way to a 
considerable extent all over the district. I do 
not know what other evidence the gentleman 
expects me to produce; I have none except 
what is on file. I now yield to the gentleman 
from Maine, [ Mr. Perens. ] 

Mr. PETERS. I have carefully reviewed 
the two reports in this case in their legal as- 
pect, and J am brought to the conclusion that 


Mr. John Covode has the prima facie right to |! 


a seat in this House. The report of the Dem- 
ocratic minority of the committee, if I may so 
style it, is a very fine piece of reasoning against 
the original resolution referring the case to the 
Committee of Hlections. The report of the 


Democratic and Republican minority of the | 


committee i think is inconclusive upon the 
resolution aud facts submitted in this case. 
Now, to start at the beginning, the commit- 
tee was directed by the House what to do. 
The resolution of the House is mandatory, 
absolute, and not at all discretionary. Itis a 
direction to the Committee of Elections to 


| ascertain, not whether any person has a prima 


facie right to this seat; not to ascertain who 
is really entitled to it, if anybody; but it is 
a direction to them to ascertain from three 
sources of evidence who has the prima facie 
right to it. We know from notoricty and from 
these papers that the person entitled to it must 
be either John Covode or Mr. Foster. Is there 
any pretense that according to these papers, 
according to these sources of evidence, Mr. 
Foster is entitled to the seat? Why, there is 
not a scintilla of testimony in his behalf trom 


| 


the beginning to the end; But I say the House 
directed the committee to find not whether 
Mr. Covode is entitled or whether Mr. Foster 
is entitled, but virtually which of the two is 
entitled. 

Now, Mr. Speaker, there have been given 
to us three sources of evidence on which to 
found our conclusion. Theresolution referred 
to the committee— 

“So much of the proclamation of the Governor of 
Pennsylvania, dated November 17, 1868, as to the 
election of Representatives in the twenty-first dis- 
trict of said State, and the letter of said Governor, 
dated February 23, 1869, relative thereto, together 
with the papers referred to in said letter, with in- 
structionsto report to the House what person, accord- 
ing to said proclamation, letter, and papers, is en- 
titied prima facie to represent said twenty-first dis- 
trict in the Forty-First Congress, pending any contest 
that may arise concerning the right to such repre- 
sentation.” 

The committee are directed not only to ascer- 
tain who is entitled prima facie to the seat, 
but to determine the question according to three 
sources of evidence—no more, no less—and 
| those were the proclamation, the letter, and the 
papers accompanying the letter. Now, I say 
that those three sources of evidence, on a fair 
legal construction, although it may be some- 
: what strict, lead logically to the result that that 
honest old man, the t‘ father of this House’’— 
John Covode—is entitled to hold a seat in this 
Congress. Isay the committee were to decide 
from these papers who is entitled prima facie 
to the seat. Of course the committee were not 
i bound to report a conclusion repugnant to 
reason and common sense. But, subject to 
that limitation, they were bound absolutely to 
say from these papers who is entitled to this 
seat. 

The first piece of evidence, the proclama- 
| tion, if standing alone, could of course have 
no very great force in the decision of this ques- 
tion, The next piece of evidence is what is 
called the letter of the Governor. You may 
call it a proclamation, or you may call it a 
letter. You may style it what you please. It 
was intended to be a public paper. It was 
signed by the Governor as such. 

[Here the hammer fell. ] 

The SPEAKER pro tempore, (Mr. Dawes.) 
The time of the gentleman from Maine [Mr. 
| Perers] has expired. 

Mr. PETERS. I was not aware what time 
| was allotted to me. 

The SPEAKER pro tempore. The Chairis 
informed that by agreement the time allowed 
to each member has been limited to thirty 
minutes, and that the Chair is expected to 
enforce that agreement. 

Several Mempers. That is right, 

Mr. PETERS. Ihope I may be allowed a 
few minutes more to complete my explanation. 

Mr. RANDALL. I have no objection, if it 
be deducted from the time of some gentleman 
on the same side of the question. 

Mr. CESSNA. I will give the gentleman 
from Maine five minutes outof the time to 
which I shall be entitled to close the debate. 

Mr. PETERS. I say that this second piece 
of evidence, the letter of the Governor, was 
intended by him to be a public paper. It is 
signed by him as such ; it is sent to this House 
as such ; it goes upon our files as such. It has 
been received asevidence. The House, by its 
| resolution, has stripped this matter of all tech- 
nicality. This paper must kave force if it is 
| capable of any reasonable interpretation. 
Having been placed before the committee as 
evidence, it is to be received as having some 
| weight when we are seeking to reach a decision 
| upon this question. 

I have no doubt, from the case cited in the 
report and on this floor, that the Governor had 
the right to issue this second proclamation or 
letter, The precedent cited sustains his action. 
I know it is urged in the able report of the 
minority that in the case referred to it was 
| ascertained by a legal investigation, by a trial 
before a jury, that a forgery had been com- 
mitted, But that was only one species.of the 
| evidence at which the Governor was at liberty 
i to look; and Governor Geary has as much 
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right to satisfy himself by one species of evi- 


dence as Governor Packer had to satisfy -him-- 


self by another. 

It is urged, also, that this paper does not 
bear the great seal of the State, and is not 
issued in the name of the Commonwealth of 
Pennsylvania. But thoseare matters of style, 
form, fashion; and to insist on such matters 
is often foolish. This paper has all the mate- 
riality of a proclamation ; and it is directly to 
the point. ‘lhe form of the document is not 
material. 
use hundreds of words which are mere surplus- 
age. 
‘I hereby convey to A B and his heirs for- 
ever a parcel of land,” constitute a good deed 
if the seal is attached. It is before the House, 
and it is entitled to some weight. It is to be 
regarded asin the nature of a guasi proclama- 
tion. Now, here isa third kind of evidence. 
Here are the accompanying papers, fifty pages, 
showing fraud and violence in the conduct of 


this election to such a degree that there should | 


be thrown out from the vote for Mr. Foster at 
least 100 votes. 

But the question is asked, ‘How are you 
going to tell how many votes are. necessary to 


elect Mr. Covode? You say it is 41; but that ! 


is only by notoriety. There is no record before 
the House.” 
evidence. I know the gentleman from Penn- 
sylvania [Mr. Wounwarp] tried to get it into 
this resolation, and I am sorry for Mr. Covode 


But it seems to me there is evidence sufficient 
when you take these papers in connection with 
the evidence of the Governor, who had exam- 
ined the returns and knew the result of them, 
and who says that they indicate the election 
of John Covode. When this is put before the 
committee I regard it as evidence entitled to 
at least some weight. There is no reasonable 
interpretation or weight that you can give it 
unless it is taken in connection with the letter, 
and when he says in his official capacity that 


the returns indicate the election of John Co- | 


vode, cannot the committee and the House also 
say that these papers indicate that fact? 

Mr. WOODWARD. Will the gentleman 
yield ? 

‘Mr. PETERS, 
even for a minute. 

Mr. WOODWARD. I merely want to supply 
a fact to which the gentleman alluded from the 
record. 

Mr. PETERS. Itake no part of the record 
except as it is found by implication in the let- 
ter of the Governor. 

My. WOODWARD. 
the resolution I offered. 

Mr. PETERS. Ihave not time. Iwish to 
say, then, as I have only a moment longer, that 
there is evidence in connection with the letter ; 
and taking first the proclamation, next the let- 
ter, and third the affidavits, they indicate that 
Mr. Covode has a prima facie title to the seat 
under the resolution, which is mandatory; and 


I have not time to yield 


I want simply to read 


of course nobody would affirm that there isa | 


scintilla of evidence that the other man is enti- 
tled to it upon what can be found in the pos- 
session of the committee. 

[Here the hammer fell, ] 

Mr. BURR. Mr. Speaker, the facts sur- 
rounding this case, so far as they are in the 
possession of the committee at all, are so few 
and plain in their relations to each other that 
ibere can be neither necessity nor excuse for a 
lengthy argument uponthem. And I may say, 
air, that sometimes given propositions are so 
plain as to exclude the possibility of argument 
cither pro or con. So of some of the points 
involved in this case; and as to them i am 
silent, 

Now, to base an argument, first of all, upon 
the point stated by the gentleman from Penn- 


sylvania, [Mr. Scorizup,] I ask the attention | 


of those who hold that Mr. Covode basa prima 
facie right lo admission as a member of this 
House to his statement, when he says that he 
does uot claim, nor does any one in favor of 
the admission of Mr. Covode claim, that the 


Oftentimes in drawing a deed we | 


Chancellor Kent says that the words, | 


Iwill admit that there is no direct | 


ai 


so far as that is concerned, that it is not here. | 


letter sent by the Governor of Pennsylvania to 
the Clerk of this House isin any sense a proc- 
lamation. That being admitted, the case is 
ended; because itis only by proclamation that 
the Governor has the right to communicate to 
this House any information whatever upon the 
subject. 

But the gentleman has admitted more than 
his friends will indorse. 
ally that the paper in question is a supplemental 
proclamation, and being a proclamation, it is 
urged that Mr. Covode is entitled to the seat. 
Let me read from the report of the majority 
of the committee: 

< It is claimed by Mr. Covode that this letter gives 
him a primafacie right to the seat, it being a supple- 
mental proclamation, as he alleges, and intended to 
be the decision of the Governor that he (Covode) 
was elected in the twenty-first district.” 

It is upon this supplemental proclamation 
that Mr. Covode bases his title to a seat on 
this fioor as a Representative from the twenty- 
first district pending the investigation of the 
case upon its merits. That letter is, in full, 
as follows: ` 

PENNSYLVANIA Executive CHAMBER, 
HARRISBURG, PENNSYLVANIA, February 23, 1889. 

Sir: I have the honor to transmit herewith addi- 
tional affidavits and evidences of fraud submitted to 
mein regard to the election of member of Congress 
in the twenty-first congressional district of this State. 

These aflidavits were taken before officers properly 
authorized to administer oaths, and indicate the 
election of Hon. Jobn Covode, : 

Most respecifully, your obedient servant, 

JOHN W. GEARY, 
Governor of Pennsylvania. 
Hon. Epwarp MecPurrsox, Clerk of the House of 

diepresentatives, Washington, D. C. 

The gentleman from Pennsylvania [Mr. Sco- 
FIELD] says no one of the advocates of Mr. 
Covode claim this to be a proclamation. I 
have shown that Mr. Covode does so consider 
it. He has based his claim_on the legal suf: 
ficiency of this document, But has any one 
else intimated that it is to be considered in the 
light of a proclamation? I read further from 
page 2 of the majority report: 

“If it was intended by the Governor to decide, in 
this letter, that John Covode was legally elected from 
the twenty-first district of Pennsylvania, and if he 


did intend his paper or letter of February 23, 1869, as i 


supplemental to his general proclamation, or as his 
only proclamation in regard tothe election of a Rep- 
resentative in said district, then a majority of the 
committee are of opinion that he had aright to so 
decide under precedonts heretofore furnished by the 
House.” 

Thus it will be seen, Mr. Speaker, that the 
man claiming admission by virtue of the letter 
claims it because he says it has the force and 
legal effect of a proclamation; and it will be 


it because they assume that there are prece- 


i dents established by this House warranting 
them in calling this a proclamation, and they 


base their whole argument upon the right of 


| the Governor to issue such a paper asa supple- |} 


mental proclamation inthe ease. So the gen- 
tleman from Pennsylvania, by the showing of 
the other members of the committee, has ad- 
mitted away the whole claim, right, and title 
of John Covode, so far as it is yet before the 
committee or the House. 

Now, Mr. Speaker, I come to another point 
presented by the same gentleman, and to which 


| I desire briefly to cail the attention of the 


House. Itis said that terms are nothing; that 
form is to be disregarded for substance. Thai, 
sir, is true as a general proposition, and yet it 
is further true—and the gentleman from Maine, 
[Mr. Peters, ] who has just occupied the floor, 
gave the best illustration that I can conceive 
of the truth of the proposition—that there is 
a necessity of forms and of the observance of 
forms in determining all the prima facie cases 
that come before the House. They are to be 
determined by forms, by technicalities, and by 
a strict observance of the rules prescribed to 
settle and determine such cases. The question 
who was probably elected does not enter into 
the consideration at all. The question ‘‘ Who 
do you believe to have been elected ?'' has no 
chauce whatever, legally considered, to eater 


- into the mind in deciding the prima facie case. 


Itis claimed specific. į 


farther seen that the ive members of the com- || 
! mittee who report in favorof his admission do 
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I will take the illustration given by the gentle- 
man from Maine. He says that in our deeds 
and other legal instruments we use many kür- 


| plus and unnecessary terms, Thatis true. He.. 


narrows it down to what would be. sufficient, 
and says the point to which he narrows it would 
be sufficient as a conveyance of realty.. What 


| isit? “I convey to A B,” with my signature 


and seal, is, he says, a good conveyance. I 
adiuit that that is true in common law, but 
there are certain definite, specific terms, with 
well-defined meanings, such as ‘Iconvey to A 
B.’’ Where is the parallel in the statement of 
this letter? Isit that John Covode was elected; 
or was duly elected, or received a majority of 
the votes, or got any votes atall? No; nota 
single vote is certified to have been received 
by the gentleman claiming this seat under the 
report of the majority of the committee. 

ut then the seal. The gentleman from 
Maine admits that even his legal instrument, 


| with all its certainty of expression, with all its 


conformity to rale, would be invalid unless 
accompanied by a seal. That seal is only a 
form. It is my own private act, giving authen- . 
ticity and validity, if you please, to that which 
I have subscribed. And when the law requires, 
when all the precedents require, when every 
rule by which cases have been heretofore ad- 
judged in this House requires thai a proclama- 
tion of clection or certificate of the result shall 


! be under the seal of the State, the gentleman 


must admit that his parallel fails, or that we 


' have here a case to be decided on less techni- 


cality, by wider latitude of interpretation, than 
in defining mere private and individual rights. 


| I do not propose to sacrifice merit to form, nor 


determine the ultimate rights of a case by mere 
technical rules; but I do propose to observe 
form and technicality in deciding who is pri- 
marily entitled to the seat, as thatis a point to 


i be determined before any name can go upon 


the rolls to aid in organizing the House, and 
except by observing forms of law none can 
teil who is primarily entitled to a seat. 

Now, sir, the gentleman from Pennsylvania 
[ Mr. SCOFIELD] says that the question to be 
determined is, ‘‘ Who was probably elected ?’’ 


| or, to put itin a different form, he says the 


question is, ‘‘ Who do we believe is entitled to 
the seat?” And to illustrate how he would 
get at that result as to who was probably 
elected and as to who we believe to be entitled 


; to the seat, he states here—and I do not know 


whether it be a statement by which the Gov- 
ernor of Pennsylvania wouid like to be bound, 
or whether it beone of those casual admissions 
which will sometimes outcrop in the argument 


i| of eases based more on fact than evidence— 


but he says ‘the Governor has explored the 


' different precincts of this congressional district 
‘by his agents,’ and that the supplemental 
| papers are brought here to make it appear who 


is probably entitled to the seat. Why, sir, the 
right and duty of the Governor are clearly 
defined and limited in the section of the 
statutes of Pennsylvania quoted in the minority 


| report: 


*Ttshall be the duty of the Governor, on the re- 


| ceipt of the returns of the election of members of the 


House of Representatives of the United States as 
aforesaid, by the secretary of the Commonwealth, to 
declare by proclamation the names of the persons so 
returned as clectedin the respeetive districts; and 


i he shall also, as soon as conveniently may be thero- 


giter, transmit tbe returns so made to the House 
of Representatives of the United States.” 

But the gentleman from Pennsylvania [Mr. 
SccFizip] presents a vivid picture of Governor 
Geary iu the dignified employment of exploring 
the different precincts of this district by his 
agents to secure what the returns do not 
show-~an indication of the election of Mr. 


| Covode. 


We have seen in the law of the State of 
Pennsylvania already quoted how that result is 
to be achieved—by ex parte cvidence, by affi- 
davits taken without notice, or by a contest 
before the Governor of Pennsylvania?, What 
says the statute as to his duty? That statute 
dmits of no doubtfal construction. That 
be the duty of the 


a 


statute provides that it shall 


! Governor, on the receipt of the returns of the 
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election of members of the House of Repre- 
-sentatives of the Congress of the United States 
by the secretary of the Commonwealth—to 
declare by proclamation the names of the per- 
sons who are probably elected? No. Whom he 

~ believes entitled to the seat in dispute? No. 
What, then, ishe to.proclaim? “The name of 
the person so returned as elected.” That isa 
ministerial duty simply, and has been so decided 
in that very State. And after he shall have 
transmitted certified copies of his proclama- 
tion, together with all the returns, to the 
Speaker of the House of Representatives, then 
his connection with the case ends. There is 
the law, and it is silent ag to any further duty, 
right, or privilege on the part of the Governor. 

` “What, then, is his right beyond that stated 
in the law? It has been said that the exam- 
ination of the case of Butler vs. Lehman, of 
Pennsylvania, and the case of Dailey vs. Mor- 
ton, of Nebraska, would vindicate the right of 
the Governor to disregard or go behind the 
returns. Both of those cases were decided 
upon their merits. The House never voted as | 
to which of the claimants had the prima facie 
right to the seat; no such vote was taken in į 
either of those cases. In the Nebraska case | 
Mr. Dailey was sworn in on the organization of 
the House, and the other claimant, Mr. Mor- 
ton, contested his right to the seat. The case 
was heard upon its merits and decided on evi- 
- dence. ‘The evidence showed that fraud had 
been committed and that Dailey was entitled to 
the seat upon the merits of the case. So the 
committee reported, and so the House decided | 
indirectly by laying the whole subject on the 
table without making any decision upon the 
points embraced in the report of the commit- 
tee. They refused to take anyaction whatever 
on the report, leaving Dailey in the occupancy | 
of the seat, thereby saying that the contestant 
had failed to vindicate any right to the seat on | 
hearing the case on its merits. 
As to the case which came up here from the | 
State of Pennsylvania, the case of Butler vs. | 
Lehman, Mr. Butler contested the election of | 
Lehman. Ihave stated that the daty of the | 
Governor, under the law of Pennsylvania, was 
ministerial and not judicial; that he had no 
right under that law to investigate a contro- 
verted stute of facts and determine a point in 
dispute, to render a decision, orrccord aresult; 
he had no such right whatever under the stat- 
ute, hen what was his duty? To give pub- 
lie enunciation by proclamation to a result 
already certified to him. How certified? By | 
the board of return judges. And when those 
returns came before him, not asthe gentleman 
from Pennsylvania [ Mr. Scorrenp] has stated, 
with evidence of fraud upon tbeir face in the 
manner of conducting the election, but with 
the decision of a competent tribunal bearing 
upon them, with the light thrown upon the | 
case by a decision of the court, the Governor of 
Pennsylvania, in the case of Butlervs. Lehman, 


an instrument null and void by reason of the 
fact that it was a forgery, is that-refusal of the 
Governor in that case to be tortured into a 
justification of the act of Governor Geary, to 
use the language of my friend from Pennsyl- 
vania, [Mr. ScorreLD,] in exploring this dis- 
trict, precinct by precinct, through his agents, 
for the purpose of getting up affidavits that 
would impeach the prima facie case made out 
by the acknowledged returns? Certainly not. 

Another view is taken of this case, which it 
is perhaps worth while to consider fora mo- 
ment. It is saidthat the affidavits in question 
disclose the fact that certain frauds were com- 
mitted in various portions of this district. It is 
said that some votes were wrongfully received 
in favor of Henry D. Foster, and others wrong- 
fully rejected which should have been accepted 
aud counted in favor of John Covode. If that 
be true, if legal votes were rejected or illegal 
votes received in any part of that district, the 
place to make that apparent by evidence isnot 
before the board of canvassers, not before the 
Governor, not before the Clerk, but before the 
House itself, acting through its Committee of 
Elections, who report recommendations to this 
House for its action. This House is by the 
Constitution the judge of the elections, returns, 
and qualifications of. its members ; and when 
the proper evidences of title created under 
provisions of law are certified here by officers 
having authority we may well excuse them 


tive rights of parties which must be examined 
and decided here, and not elsewhere. 

But let us see what evidence can be found 
even in that direction. Suppose it to be true 
that the evidence discloses the fact that Henry 
D. Foster received 100 illegal votes, and that 
100 legal votes to which John Covode was en- 
titled were refused to be received by the judges. 
What difference does that make? Upon an 
ascertained result, if any be shown, it would 
make a difference of 200 votes and might 
change that result. But when you have no as- 
certained result, when you have no statement 
| that, for instance, one received 10,000 votes 
and the other 11,000—no statement, in short, 
that the one or the other received any votes at 
all—how will you compare the illegal voting 
and the rejection of legal votes with any stand- 
they indicate any result whatever? How can 
it be done? 

The gentleman from Pennsylvania, [Mr. 
SCOFIELD, ] assuming to answer that question, 


that he received a majority of only 41 votes. 
Mr. Speaker, I have gone through this case 
with some care; I have examined all the 
papers bearing upon it that were referred to 
the committee ; Ihave heard all the suggestions 
that could properly be heard by one acting as 
a judge in the case; but never before did I hear 


made his decision and issued his proclamation 
in accordance with that decision. It was stated | 
that he withheld action until the determination | 
of a certain case then pending in the courts, | 
which case, it was also said, involved only two ` 
private individuals. 
whole people of Pennsylvania. It was a pro- 
ceeding in behalf of the people ef the Com- 
monwealth of Pennsylvania. A man was in- 
dicted, tried, convicted, and sentenced for a 
crime committed against the law of the land, |] 
and the rights of the people of Pennsylvania. | 
_ What was that crime? One of the papers | 
in that case, purporting to be a return, was | 


proven in court to be a forgery, and therefore | 


no return at all. It was proved that the signa- | 
ture was not genuine, that the paper was nota | 
return. What was the result? The party was 
tried and sentenced by the court, and the 
punishment was in part endured before -the 
result of the election was announced, in No- 
vember, the election having taken placeon the 
13th day of October. Now, can that be taken 


k ' ii by the papers. 
Sir, the case involved the fi 


| parties. Í never before heard it even intimated 


by 40 votes or 400 or 4,009. Nothing upon 
that point appears in this record, or is shown 
Where does the gentleman 
from Pennsylvania get his information on that 
point? Probably from the same source which 
mformed him that the Governor of Pennsyl- 
vania had been exploring all the precincts of 
this election district in order to change the 
result which would otherwise be apparent upon 
the face of the papers. 

Now, Mr. Speaker, we are challenged here 
to say whether in our judgment the papers 
referred show that Henry D. Foster is entitled 
to the seat pending the contest. I answer, sir, 
very clearly and plainly, not by any means. 
There is nothing to show that he is entitled ; 
yet there is just as much to show in the eye 


show that John Covode isentitled, There are 
some sfatements—some papers and documents 
even—which are not evidence, which cannot 


as a precedent for this case? Is the act of | 
$ : one 

Governor Packer, in refusing, as the law re- 
quired him to do, to base a proclamation upon 


be made evidence, which no act of this House 


Ii in referring them to a committee can make evi- 
© dence in auy case or for any purpose whatever. 


from volunteering any opinion as to the rela- | 


whether Heury D. Foster claims to be elected ; 


of the law that he is entitled as there is to | 


ard by which to arrive at the conclusion that ! 


says that the friends of General Foster claim į 


i 
i 
i 


hi 
j] 


what majority was claimed by either of these if 


I have already adverted to the fact that the 
“returns”? sent by the Governor to this House 
were, by the resolution of reference, excluded 
from consideration before the committee. They 
would have been legal evidence on which to 
base a decision, but we were prohibited exam- 
ining them for any purpose whatever, and in 
lieu of them the letter already quoted and cer- 
tain affidavits were sent to the committee. 
Does the fact of ‘‘reference’’ by the House 
invest those documents with legal value beyond 
their intrinsic merits? It is assumed that we 
must decide that they mean something ; for the 
House, by referring them, implied a legal value 
in each which the committee dare not chal- 
lenge. Yet the proclamation was the first 
paper referred by the House, the first consid- 
ered by the committee, the only paper of all 
resting on a statute ; yet the committee unan- 
imously agreed that as to this district the proc- 
lamation shows nothing, and therefore, not- 
withstanding the fact of its reference, it is 
without legal value for the purposes of this 
investigation. I do not understand that the 
casual reference of a paper by the House affects 
the character, credibility, authenticity, or legal 
value of such paper in any manner whatever. 
If competent as evidence under established 
legalrules, it should be considered ; if not, itis 
worthless notwithstanding it may have been 
referred by the House to the committee for 


| inspection. 


Now, it has been stated here, and I believe 
it is agreed on both sides, that the proclama- 
tion of the Governor of Pennsylvania—I mean 
the proclamation issued in pursuance of the 
statute—wouid be conclusive between the par- 
ties as to the prima facie case if it stated any 
result, But it does not. It says in general 
terms that no such returns have been received 
from that district as would authorize the Gov- 
ernor to announce any result whatever in that 
district. What, then, is manifestly the next 
step? We mast resort to the next best evi- 
dence that is accessible. What would be the 
next best evidence? A private letter, even 
tbough it be froma public man? No. What 
then? J answer, the certificates made by the 
State canvassers. But it is said by the gentle- 
man from Pennsylvania [Mr. Scoritetp] that 
no such certificates exist. If no such docu- 
ments exist, then we are at sea so far as those 


j two points are concerned. But there must be 
, sometiiog cise official that can be reached. 


What is it? Isay, the returns of the officers 
in each county who certify to the State can- 
vassers. They have made returns undoubtedly, 
and those returns can behad. If you say that 
they are gone, then there is no prima facie 
case, nor any evidence that an election was 
held in that district at all. But these various 
returns are not gone. The gentleman [Mr. 
ScoFlELD] is vastly mistaken, or else Governor 
Geary is, for on December 8 he sent to this 
House the following: 
PENNSYLVANIA Exnovtive Coampen. 

HARRISBURG, PENNSYLVANIA, December 3, 1868 

Sir: In compliance with the provisions of an act 
of the General Assembly of this Commonwealth, ap- 
proved 2d July, 1839, I have the honor to forward 
you the returns of the late election in this State for 
mewhbers of Congress; andLalsosend certified copies 
of proclamations of election of said members, 

Lam, sir, very respectfully, your obedient servant, 

JOHN W. GEARY. 
Hon. SCHUYLER COLFAX, 
Speaker House of Representatives. 

He excepts no district when he says he sends 
returns of elections of members, and, without 
using information in my possession from other 
sources, ] aver tliat this letter proves that re- 
turns are here froin that district; but that the 
committee were prohibited using them in decid- 
ing the case, 

If this letter makes a prima fucie case in 
favor of Mr. Covode, then by parity of rea- 
soning the secretary of State, the auditor, the 
treasurer, or any officer of the State, or even 
private citizen, by writing a letter saying that 
he has information which indicates the elec- 
tion of Mr. Foster, would thereby make a case 
which would, prima facie, entitle him to a 
seat. 


THE CONGRESSIONAL GLOBE. 


459 


Now, sir, it is because we have no such evi- 
dence as in law justifies us, looking at past 
precedents, in deciding in favor of any one, 
that the minority of the committee report the 
resoiution which they do. And if that resolu- 
tion be adopted it would then be for the House 


to indicate by its present action whether the | 
committee should consider further evidence, | 


whether they should send a commission to 
Pennsylvania to take testimony, or what should 
be done in the case. 

Now, sir, a mere suggestion upon another 
point, and I shall leave this case to the judg- 
ment of the House so far as am concerned. 


Jtis this: nottbe interest of John Covode, not : 


the mere private right of Henry Foster is to 
be considered as the paramount question here, 
but it is a question affecting the legality of our 
proceeding, the regularity of the organization 
ofthis House hereafter. 


the roll, aud we direct you hereafter to use tha 
latitude of judgment which is required to place 
upon the roll the name of any man who comes 
here with a paper stating that the indication is 
that he is elected.” 


If that be the rule that is to obtain hereafter 


in this body, where will be the certainty of the 
organization of the House in obedience to the 
will of the people? If this mere flimsy pre- 
text that ex parte affidavits are of legal value, 
or that a letter is a proclamation because 
forsooth they were named in a resolution care- 
fully and skillfully drawn, is to justify placing 
a name on the list of members when official 
papers show a different result, what becomes 
ot the right of the people to be represented at 
ali? If this House is to determine that one 


man is elected when the people say another, i 
The right of repre- : 
sentation is the great safeguard of publicrights. ° 


why hold elections at all? 


It was that for which our fathers fought. So 
long as the popular will is regarded, so long 
will the people respect and obey your laws 


and in determining that question of popular |: 
will we must act in strict obedience to Jaw. |, 
In organizing the House and deciding prima ; 


facie rights we must determine each case by 


the requirements of the law of the State from |! 
By keeping |: 


which such case may come. 
strictly within the law we will be at once 


ing, deepening. and strengthening the founda- 
tons upon which our political superstructure 


od. By disregarding the forms of law 
iding these grave questions on insaii- 


avidence or under the prompting ot 
action we will be establishing such pre 


cent 
predil 
cedents ag will endanger the peace and we 
of our country hereafter. F yieid the remain- 
der of my time to my colleague, [Mr. Rax- 
DALI. | 


Mr. RANDALL. not 


Mr. Speaker, I do 


know that I can throw much additional light il 
It seems to my mind to: 


upon this subject. 
be confined to a single proposition, namely 


whether the letter of the Governor of Peansyl- | 


vania isa sufficient warrant for us to attempt 
to prejudge this case upon a prima facie issue. 

My time being quite limited J will simply cail 
attention to a few facts in the ease, withont 
Jn the first place, I 


attempting an argument. 
ajority a statement 


find in the report of the r 
that. this letter is properly sig 
aenal of the State attached, thereby making it 
egnivalent to a proclamation. That is a mis- 
take. The great seal of the State isnotattached 
ro the fetter at all. There i 
asto the signature ofthe Governor, and to that 
porifeate is attached the seal of the secretary 
ofthe Commonwealth of Pennsylvania, | 
‘The restricted character of this investigation 
is well understood by the House, ‘The gentie- 
man from Maine [ Mr. PETER 
have been glad if with the atiidavits the re 
turns of the judges of the three counties eould 


havegone to the committceand been examined, |: 


Pair, I find that gentleman on record a 


Now 
voting against the reference of these very papers 


It is proposed by the 

resolution of the majority of the committee to | 
say to the Clerk of the House, © You ought | 
to have placed the name of John Covode upon ; 


guarding private and public rights, and widen- i 


ned, and has the | 


mply a certitieate | 


| to the committee. The duty of the Governor 
< is very clearly laid down in the statutes. Itis 
“ministerial. He has to do with the returns; 


he has nothing whatever to do with the aff- | 


¿© davits. And let me state here that these affi- 
 davits are simply exparte. They were taken 
without giving any notice to Mr. Foster, and 
were unknown to him until they were presented 
© here. Is that, I submit, a fair and just mode 
’ of proceeding in this House? 


| And let me say further, that in my judgment | 
that letter of the Governor of Pennsylvania ; 


; never was intended to assume any such pro- 
‘| portions as a proclamation. 


` in my opinion, that it was an act of wrong. 1 

say it with great respect that in my opinion it 
© was conceived in unfairness, and Í 

son why a majority of this House should attempt 
to carry out this wrong. It is not necessary to 
have this additional member to make a major- 
ityon theotherside. You already have a major- 
ity of more than two thirds. I recollect when 
the late Mr. Stevens on one occasion sounded 
the tocsin here, saying that one vote was of 
paramount importance. 
struggle in connection with reconstruction. 
But L suggest to the majority here that no such 
necessity now exists. You can afford to look 
the whole truth and the entire evidence in the 
| face, and decide according to the law and ac- 
cording to the facts. In this connection let me 
! say that I was very much struck by an editorial 
‘in the New York Tribune the other day, in 


' which, in speaking of this very case, the editor | 


asks what is all that the minority of the Com- 
: mittee of Elections ask. Iwill take the lib- 
eriy of reading the closing paragraph of the 
: editorial of Mr. Greeley. 
the course of the chairman of the committee 
‘in doing what is right irrespective of conse- 


tested-election cases before the House, he says: 


Let us have all of them honestly decided accord- | 


© ing to the lawand the facts, and letthe investigation 
ground for even a suspicion of party bias.” 


| That is all that the minority of the com- 
|| mittee ask in connection with this case. We 
l ask that the whole evidence in the case shall 
i be sent back to the committec and that the 
‘| committee may be allowed to decide upon the 
| whole evidence, the entire traith, who is enti- 
| led prima facie to the seat. Why, sir, in the 
| pigeon-hoiles of the committee we had that very 
i evidence, and yet, by what I must deem the 
inconsiderate action of the House in pr 
resolution of such a restricted character, we 
were debarred from walking across the room 
and examining testimony having a vital bear- 
: ing upon the merits of the prima facie case. 
[Here the hammer feli. | 

: Mr, BUTLER, of Tennessee. 
| mittee of Elections did just what the House 
of Representatives instructed them to do. It 
makes no difference what evidence was in the 


' Committee of Elections. This case is like all 
others. Wherever there is frand and corrup- 
! tion they leave their tracks behind. The only 


object of the majority of the committee in this | 


case is to protect an honest and patriotic man 


| against the fraud and corruption of the oppo- : 


site party in the twenty-first distr 
sylvania. 


ict of Penn- 


and the duty of every member of the House 


stood if they desire to understand the facts 
; and act accordingly. 
| struct the Committee of Elections to de? Was 
jt to inquire into all the facts and cireum- 
| stances connected with the case? No, sir; 


| the committee were instructed to take ap the . 


s} says he would | Governor's proclamation and his subsequent | 


= letter with the accompanying affidavits and 
: report to the House who was 7 

$ E m 3 
entitied to the seat. They have discharged 
that duty. They took up the proclamation of 
U the Governor; they took up the letter of the 


‘The law says that |: 
he shall bave to do with the returns, not with : 
affidavits; and it was well understood by him, ; 


i see no rea- : 


It was during a severe | 


After commending | 


quences, and referring to the number of con- | 


and debate be so fairly conducted as to leave no ! 


mga, 


The Com- į 


pigeon-holes or in the desk of the clerk of the | 


The facts are few and easily comprehended, | 
is plainly marked out and easily to be under- | 


What did the Howse is- | 


ima facie; 


| Governor and the alleged affidavits, and the 
|| majority of the committee say, in the language 
» of the Governor of Pennsylvania, that they 
‘t indicate the election of Hon. John Covode.’’ 
$ What does “prima facie’? mean? It means 
i who bas got the best showing at the first blush 
or at the first glance. Who has the greater 
weight of evidence or the best showing in. this 
case? Who has got any showing except John 
| Covode? Has Mr. Foster any showing? Has 
: he any papers or any evidence of any char- 
, acter to show to the committee that he ever 
: received a vote in tke twenty-first congres- 
sional district of Pennsylvania? What evi- 
dence had the committee but the proclama- 
_ tion of the Governor and his letter, together 
with the athdavits that accompanied it? It 
‘isan official letter from the Governor of the 
State of Penneyivaniay properly authenticated 
with the seal of the State and signed by the 
secretary of State. _ ; 
i A distinction isattempted to be drawn in this 
: case between the proclamation and the letter, 
a distinction without a difference, such as you 
and I have seen attempted on many occasions. 
Suppose the Governor of Pennsyivania had 
issued a second proclamation and used the 
identical language that he uses in that letter, 
who would have been here to have objected? 
The Clerk of the House would have enrolled Mr. 
| Covode’s name on the list, he would have been 
qualified at the meeting of this Congress, and 
| no objection would have been made. Butsup- 
: pose the Governor of Pennsylvania made a mis- 
| take; suppose that he was mistaken as fo his 
duty? Instead of a proclamation he issues a 
li letter, and sayssubstantially: ‘‘When Lissued 
|, my first prociamation, by virtue of the act of 
the General Assembly in such cases made and 
provided, there was no evidence before me that 
indicated the election of either party from the 
twenty-first district, but thereafter more evi- 
dence was filed in my office, more proof was 
presented in the shape of affidavits taken ac- 
cording to the laws of the State by officers 
; authorized by law to administer oaths, and 
| from that evidence, on file in my office, I issue 
|! a letter instead of a proclamation, believing 
| that it is the same in substance and will have 
' the same effect, directed to the Clerk of the 
0 House of Representatives, and from the evi- 
i dence now before me I do not say that John 
! Covode waslegally and constitutionally elected ; 
‘ that is a question forthe House of Represeut- 
| atives—the Constitution gives them the power 
‘to judge of that—but I say that the evidence 
on file in my office indicates the election of 
Hon. John Covode.” 
| What evidence contradicts it? What evi- 
: dence denies it? What is there to rebut it? 
Has Mr. Foster presented any such evidence? 
Is there any testimony to show that he got g 
vote in the district? Then what more can the 
eommittee do? What less can they do than 
ii to say from what was sent to them by the 
| House of Representatives that from the char- 
‘acter of that evidence John Covode has. the 
| best showing; that he has the prima facie 
right to a seat upon this floor? It does not 
` prejudice the right of the other party ; it does 
| not take away from him a single right; it leaves 
him where we found him, with all his rights as 
a contestant. Then if the charge that frands 
| were committed is untrue—and they have not 
© been denied to any extent—then let the con- 
| testant go before the Committee of Elections, 
and if he can show that he was bona fide 
: elected it will be the pleasure as it will be the 
duty of the Commitiee of Elections to bring 
‘ina report that he is entitled to the seat, and 
that Mr. Covode is not entitled to it. 
But with all the evidence now before us, 
: with the light before us, small as it is; enough 
is shown to disclose the frauds practiced in 
this election. We have enough light to enable 
the majority of the committee to Say that Mr. 
= Covode is elected, a man who stood. by his 
| country in its hour of need, who stands by it 
_ to-day, the question of whose election was of 
| interest to the whole State. The lightis suth- 


i cient to enable the Committee of Elections, 
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the majority of them; to say to the House of 
‘Representatives. that John Covode has the 
_prima facie right to a seat in the Forty-First 
Congressas the Representative from the twenty- 
first congressional district of Pennsylvania. 

Now, gentlemen of the House. of Repre- 
sentatives, so far as lam concerned, asa mem- 
ber of the Committee of Elections, I will leave 
the case with you. If John Covode is elected 
and permitted to take his seat here the sun 
will continue to rise and set, there will still be 
geed-time and harvest, and the Republican 
party will have done-a nobleand just actto the 
people, and to an old patriot who stood by his 
country, and who is standing by it still. I 
now yield ten minutes of my time to the gen- 
tleman from Ohio, [Mr. Stevenson. ] 

Mr. STEVENSON. Mr. Speaker, it appears 
to me that the question.in this case is whether 
the House will stand by its own judgment and | 
action and instruction to the Committee of 
Elections, or whether the House will reverse 
itsaction. The committee have simply obeyed |! 
the instruction of the House, given and reiter- || 
ated after fallinstruction. We were instructed 
to take the papers named in the resolution of 
the House, and upon them to report who of 
these two claimants is entitled prima facie to 
take this seat. Now the minority of the com- 
mittee say that these papers all amount to noth- 
ing; that they are all trash. And the con- | 
clusion from what they say is that the House 
trifled with itself and trifled with the committee 
when it gave these instructions and reiterated 
them. We of the majority of the committee 
felt bound, out of respect to the House and to 
ourselves as a part of the House, to consider 
that these papers were at least worth some- 
thing. And I think the action of the House is 
justified that far at least, that these papers are 
worth something. 

Now, what is the meaning of the term prima 
facie? As it is defined in the law dictionary 
it means the first blush, the first view or ap- 
pearance of the case. Now, can anybody say, 
unless he reaches it by technicalities practiced 
at nist prius, by that fine-spun theory and 
practice by which lawyers contend in courts, 
sometimes rather to do injustice than to do 
justice, by that art which divides a hair 
‘“‘twixt the south and southwest side,” can 
any one, except by ruling out these papers in 
that way, can any one who takes a broad com- 
mon-sense view of this question, say that these 
.papers are worth nothing? Ido not under- 
stand that this House sits here, or that its com- 
muttees sit here, ag a court bound down by any | 
such technical rules of practice. J understand 
that we sit here as men of commoa sense to | 
do common justice. i 

Now, let us first look to the letter of the 
Governor. It will be admitted that if that let- 
ter was a perfect proclamation, in due form, 
there would be no question here of a prima 
Jacis title to this sear; Mr. Covode would now 
be holding the seat. 
is not a perfect proclamation that this case is 
here. The question is whether the leiter is | 
anything like a proclamation. Has it any of 
the elements of a proclamation? If it were a | 
perfect proclamation there would be no such | 
case as this here. It js because it is nota | 
perfect proclamation that we arc now here try- 
jug this case. Now, how much of a procla- j 
mation is it? I find a proclamation to be | 
defined to be an act causing some State mat- | 
ter to be published, some written or printed | 
document in which is contained such matters, | 

issued by a proper authority. Now, in this | 
t 
| 
H 


case the Governor is the proper authority ; 
here is a written document; and in it is pub- 
lished to this House, and through this House 
to the world, a matter of publie interest, to | 
wit: the opinion of the Governor of Pennsyl- 
vania that John Covode is elected to a seat in 
this House. Certainly, then, it contains some 
of the elements of a proclamation, and it is 
supported by these affidavits. 

Mr. DAWES. Hither the gentleman from 
Ohio [Mr. Stevenson] does not or I do not | 
understand this resolution correctly, because " 


I| I have sought to reach. 
It is because that letter |; 


he seems to understand it one way, while I 
understand it another. I want to inquire of 
the gentleman how ke understands it, whether 
he understands that the committee were in- 
structed to ascertain who, according to ceriain 
papers, had in the opinion of the Government 
the prima facte case, or whether the commit- 
tee were instructed to look at the papers and 
decide who in their opinion had the prima facie 
case? 

Mr. STEVENSON. Ido not think that we 
misunderstand each other. 

Mr. DAWES. Iwould like to hear the gen- 
tleman’s answer on that point. 

Mr. STEVENSON. Of course I suppose 
that the resolution sought the opinion of the 
committee. 

Mr. DAWES. That leads me to another 
question 

Mr. STEVENSON. Well, I do not know 
which side the gentleman is on, nor in whose 
time he is speaking. I would like to know. 

Mr. DAWES. [am on nobody’s side, Mr. 
Speaker, and I am speaking in nobody’s time; 
but Iam making an inquiry of the gentleman. 
If it is offensive to him I will not press it. 

Mr. RANDALL. Iwill give the gentleman 
apart of my time. 

Mr. DAWES. I did not intend to partici- 
pate in this debate; but somebody on the other 
side said that the resolution by which this ques: 
tion was referred to the committee was con- 
ceived in fraud—— 

Mr. RANDALL. No, sir; the gentleman 
will allow me to correct him, 

Mr. DAWES. And I wanted to see whether | 
the resolution was understood by the gentleman 
from Ohio just as I understood it when I 
offered it. 

Mr. RANDALL. I said it was conceived | 
in a spirit of unfairness, not in fraud. 

Mr. DAWES. Well, that is just about as | 
bad. If the resolution was conceived in a 
spirit of unfairness, I am, perhaps, responsible | 
for that, as I offered the resolution. If the | 
gentleman from Ohio says that he supposes | 
the papers were referred to the committee for 
the purpose of obtaining the committee’s opin- 
ion (without regard to that of the Governor) 
upon the question who isshown by those papers | 
to have a prima facie case, then he agrees with | 
me thus far. Now, I want to put to him one 
further inquiry—whether he understands the 
resolution to mean that the committee shall 
take what facts there are in those papers, and 
none other, and upon them report to the House 
who, in their opinion, has the prima facie case ? 

Mr. STEVENSON. I so understand the 
; matter. 

Mr. DAWES. Then the gentleman and I 
agree about the meaning of the resolution. 
Now if the gentleman will tell me what are the 
| facts in the papers upon which he comes to the 
| conclusion he has stated he will coverthe point 


Mr. STEVENSON. I am endeavoring to 
state my understanding on that point. I say 
that this letter of the Governor has to a certain 
extent the semblance of a proclamation. 

Mr. DAWES. One further remark, iflam 
not using up the gentleman's time. 
tleman has just said that, according to his view, 
it was no part of the duty of the committee to 
inquire what the Governor’s opinion was, but | 
only what were the facts on the papers. 

Mr. STEVENSON. Certainly; bat this 
proclamation, or this letter, as the gentleman | 
may prefer to call it, is one of the facts, and I 
am simply giving it the weight towhich in my 
judgment it is entitled. 

Mr. DAWES. Isit any other fact:than the 
fact of the Governor’s opinion? 

Mr. STEVENSON. This paper is, in my | 
opinion, a semi-official document. It has some | 
of the elements of a proclamation. If it were | 
a perfect proclamation, then there would bea | 
perfect prima facie case on that alone. But 
it being an imperfect proclamation, there is an 
imperfect prima facie case on that alone, 

Mr. DAWES, The gentleman has misun- | 


| 
i 

Thegen- íj 
| 


derstood me fromthe beginning, or else f have 


not myself understood what I have been talk- 
ing about. Suppose that letter were a perfect 
proclamation, and the committee were directed 
to inquire who in their opinion had the prima 
facie case upon that proclamation, would that 
mean ihat they should inquire who in their 
opinion the Governor thought had the prima 
facie case? 

Mr. STEVENSON. Oh, no. , 

Mr. DAWES. Then suppose that by proc- 
lamation the Governor should say, ‘‘ I think A 
B has a prima facie case,” and you are in- 
structed to inquire, after all, whoin your opinion 
is entitled to the seat, has the opinion of the 
Governor anything to do with the fact ? 

TheSPEAKER. Thetime of the gentleman 
from Ohio bas expired. 

Mr. STEVENSON. I understood the gen- 
tleman from Massachusetts was not speaking 
out of my time, but that of the other side. 

Mr. DAWES. I understood that I was-not 
using the gentleman’s time, or I should not 
have said a word. 

Mr. ELDRIDGE. I hope the gentleman 
from Ohio will be allowed plenty of time. He 
is making the case very clear. [Laughter.] 

Mr. BUTLER, of Tennessee. I yielded to 
the gentleman from Ohio ten minutes. I will 
yield five minutes more. 

Mr. ELDRIDGE. There appears to be a 
dispute on the other side as to the n*ture of a 
proclamation. I hope the gentleman from 
Ohio will have time to elucidate the subject. 
I would like to know what the elements of a 

roclamation are. 

Mr. STEVENSON. I do not wish, as a 
member of the committee, to be understood 
as saying that we have adopted the opinion of 
the Governor of Pennsylvania simply because 
it is his opinion. I wish to be understood as 
giving weight to his letter, because I understand 
it has in it the essential elements of a procla- 
mation. If we had had a perfect proclamation 
I think the committee would without any hes- 
itation at all, in case the House had seen fit to 
refer the matter to the committee, have reported 
in accordance with the proclamation; and in 
that they would have been sustained by prece- 

ents. 

Mr. HOTCHKISS. If there had been a 
perfect proclamation would not the Governor 
in that case be the judge, and would not his 
opinion on the subject have been conclusive? 

Mr. STEVENSON. Certainly. 

Mr. HOTCHKISS. What occasion would 
theré have been in that case to refer the ques- 
tion to the committee to determine whether 
there was a prima facie case or not, the Gov- 
eror himself having made out a prima facie 
case? 

Mr. STEVENSON. So-Isay. And now I 
pass from that question to the affidavits. In 
the first place it is said we have nothing to 
start from when we come to read these affida- 
vits. We have a right to presume, however, 
that the Governor had something to start from. 
We have a right to presume that when he con- 

| sidered them he found a starting-point. 

But it is said they are of no force because 
they are simply ex parte. It seems to me gen- 
tlemen forget what is done in courts of law 


| every day upon just such testimony as this. 


Upon an ea parte aflidavit a party is called in to 
answer, and if he does not answer his prop- 


|| erty¥may be taken from him under judgment 


by default. Upon ex parte afidavit a person’s 
property may be attached aud held by a sheriff. 
Mr. CHURCHILL. Will the gentleman 
allow me a question? 
Mr. STEVENSON. 
but I will hear it. 
Mr. CHURCHILL, 


My time is nearly up, 


I ask the gentleman 


| whether there is not this distinction in the two 


cases: that while the affidavits to which he 
refers are affidavits upon which an indictment 


| for perjury can be maintained, the affidavits in 


this case being voluntary, being made in no 
pending suit, would not be the basis of such 


| an indictment ? 


Mr. STEVENSON. That may or may vot be. 
Mr, CHURCHILL. Will the geatleman 
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answer definitely as to whether or not they 
would furnish the foundation for an indictment 
for perjury? 

Mr. STEVENSON. Ihave not investigated 
the law of Pennsylvania sufficiently to know 
about that. 


Mr. HOTCHKISS. Willthe gentleman yield | 


to me for a question ? 
Mr. STEVENSON, 
time is extended. 
Mr. HOTCHKISS. 
are not as good evidence as the certificate for 
conviction in acriminal trial where none of the 


I cannot, unless my 


parties interested are in court, and where you | 
have to go entirely outside of the whole case |; 
In the case of Butler į; 


to get your evidence? 
vs. Lehman Governor Packer went around the 
return judges, went back into the precinct. and 
determined that a man there had committed 
perjury in sending up false returns ; and the 


Governor acted upon the certificate of the con- ;! 
vietion of that forger, which was in no way jj 


conclusive and in no way an estoppel upon 
any party interested inthe case. Nobody was 
estopped except the man convicted. Nobody 
could inquire whether he was properly con- 
victed or not. But the Governor said it was 
evidence enough for him, and he sent the case 
up here. and this House indorsed him. Now, 
these affidavits are better evidence than Gov- 
ernor Packer had. 
Mr. STEVENSON. 
we act in courts upon the faith that a man tells 
the trath. We act upon the sanctions of an 
oath in many eases not merely because the 
man may be convicted of perjury. 


be in a bad condition, indeed, if that were the | 
only guarantee of truth. The guarantee of truth | 


is the cath of the man under his responsibility 
to his God as well as to the law, and Igen- 


erally am inclined to believe men under oath, | 


as we must believe them under oath whether 


there be statutes punishing them for perjury or | 
I want to say further, that it is upon : 
are arrested and | 


not. 
prinu facie evidence that men 


put iu prison for theft and for fraud. Itisupon | 
just such prima facie evidence as we have here | 


that the rights of property and of person depend 
to a great extent in this country. We must 
give these papers the same weight. 


ĮI have but one other point to make in this | 


case, and itis this: taking it for granted that 


all that is claimed on the other side is true, | 


namely, that according to the certificates of 
return, which it is thought we are to examine, 


Foster had upon the face of them 41 majority, | 
by the admission of my | 


then these affidavits, 
friend and colleague on the committee from 
New York, [ Mr. Curren. ] show fraudulent 
votes to the extent of two or three hundred. 

{Hore the hammer fell. J 

Mr. BUTLER, of Tennessee. 
minutes to the gentleman from 
LAWRENCE. | 

Mr. LAWRENCE, 
minutes I will not be able very fully to discuss 
the question now before the House. It is cer- 
tain that there is no precedent by which we can 
sctile the question. ‘There is no analogous 
case, or at least none bas been bronghtto the 
attention of the House. But what is the con- 
troversy here? It is one which we must settle 
upon principles of justice and of parliamentary 
law such as we shall be willing to follow here- 
alter. It seems to me that the whole contro- 
versy lies within very narrow limits, and that 
there ought notto be much difficulty in determ- 
ining it. 

First of all, it is important to understand 
precisely the facts, and then the rights of the 
parties claiming a se 
properly disposed of. 
“Now. what are the facts? On the second 
‘Tucsday in October last Henry D. Foster and 
Join Covede were opposing candidates for 
Congress in tho twenty-first congressional dis- 
triet of Pennsylvania, One or the other of 
these candidates, it is conce : 
received a majority of the legal votes east in 
that congressional district and is entitled to a 
seat upon this floor. By the laws of Pennsyl- 


receiving the returns of an election for Repre- i is the right. which is evidenced “by the legal: 
sentatives in Congress, to issue a proclamation Í certificate of election showing a title to. tha. 


Iaskif these affidavits | 


T want to say this, that ʻi , 
nt to say tns, taat || that letter is to have the legal effect of a proe- | 


We would į 


I yield five i 
Ohio, [Afr. || 


In the space of five | 


at in this House can be j 


ded on all hands, | 


| declaring who has been elected, and this is 
i made the technical legal evidence of a prima 
facie right to a seat. 

The Governor, instead of doing that, issued 
| a proclamation in which he says: 
“That no such returns of the election have been 


received by the secretary of the Commonwealth as 
would, under the election laws of the State, 


| 
tt 
|, been returned duly elected a. member of the Honse 
|i of Representatives of the United States for that 
Hl district.” 


; official seal of the State, which was filed with 
i, the Clerk of this House, as foliows: 


PENNSYLVANIA EXECUTIVE CHAMBER, 
HARRISBURG. PENNSYLVANIA, February 22, 1869. 
Sre: Ihave the honor to transmit herewith addi- 
' tional affidavits and evidences of fraud submitted to 
i} mein regard to the election of member of Congress 
|| in the twenty-first congressional district of this State. 
| These affidavits were taken before officers properly 
| authorized to administer oaths, and indicate the elec- 
i tion of Ion. John Covode, 
| Most respectfally, your obedient servant, 
i JOHN W. GEARY, 
| Governor of Pennsylvania, 
! Hon. Epwarp MCPHERSON, Clerk of the House of 
Representatives, Washington, D.U 


The affidavits referred to in this letter are 
! now in the possession of the House. 
| Now, sir, it is conceded on all hands that if 


lamation, then Covode is shown to have been 


|| Gto prove,” and if the evidence before the 
Governor ‘indicates’’—that is, ‘shows’ or 


The proclamation is, 
facie 
evidence of a title in Covode to the office of 
Representative. 

Mr. MAYHAM. Will the gentleman allow 
me to ask him a question? 
i Mr. LAWRENCE. I will, if the time con- 
sumed in it shall not come out of my five min- 
ii utes. 
Mr. MAYHAM. I wish to ask the gentle- 
| man whether in his opinion the Governor of 
the State of Pennsylvania has any right to act 
upon any other evidence than the certificates 
‘of the judges of election? 
! Mr. LAWRENCE. Iam aware the letter 
| avers that certain ‘affidavits’ * indicate the 
election’? of Covode; but evidently the letter 
| means that the election returns in the office of 
ithe secretary of the Commonwealth of Penn- 


i is entitled to his seat. e pr 
i by the statute which authorizes il, prima 


| sylvania, in connection with the afiidavits, in- į 


i the Governor to act on the election returns, 
and they are the proper evidence on which to 
issuea proclamation. i have said simply t 
| if the letter could properly have the effect ofa 
proclamation, then it is 
evidence of the right of Covode toaseat. That 
question has been discussed, and I will let it 
rest on the arguments made. 
does not have the effect of a proclamation, then 
I would giveit as my judgment that there is no 
evidence in strictly legal form to show either 
that Mr. Covode or Mr. Foster have the prima 
facie right to the office. But it does not neces- 
sarily follow that the House cannot proper 
decide that one or the other of the claimants 
shall not for the time being take the seat and 
occupy it until the ultimate right is settled. 

This House, by resolution ofthe 5th of March, 
referred to the Committee of Elections— 

“So much of the proclamation of the Governor of 
Pennsylvania, dated November IT, 
election of Representatives in the twenty- is- 
triet of said State, and the letter of said Governor, 
dated Fobruary 23, 1839, relative, : e 
with the paners referred to in said letter, with m- 
structions to report to the House wnat person, ae 
jug to said prociumation, letter, and papers, is e 
tied, prima facie, to represent said trent y-Hys 
triet intholorty-Fus! Congre nding any contes 
that mày arise concerning the right to such repre- 
sentation.” 

Now, I confess that the resolution of the 


possible terms, for in the ordinary 2eceptation 


| vania it is made the daty of the Governor, after | of the phrase “prima facie right tò office” it : 
| 
i 


autbor- : 
| ize me to proclaim the namcof any person as having | 


He subsequently wrote a letter, under the | 


ʻi elected. The term ‘‘indicate,”’ as used in the |; 
letter, isa word which signifies ‘‘ to show,’ i! 


‘ proves ° —the election of Covode, then he : 


| dicate the election of Covode. The law requires |. 


E 
Li 


sufficient prima facie | 


But if the letter , 


ly | 


1808. as to the | 


e thereto, together | 


House is vot, perhaps, couched in the best | 


| office, or by the legal proclamation where the 
| law so provides; and there certainly is no such 
i, legal evidence presented here, unless the Gov- 
i| ernor’s letter is such evidence. But the pur- 
pose of the House in requiring the Committee 
of Elections to make a report on the sole evis 
dence submitted or referred to it is perfectly 
manifest. That purpose was to require the 
committee to report ‘‘ what person, according 
to the proclamation, letter, and papers,” is 
entitled now to take a seat, leaving the ultimate 
right to be decided hereafter. It is true the 
resolution in terms requires the committee to 
‘report what person is entitled prima facie to 
i represent the district, but the meaning is plain 
‘enough. The House has, on the report of a 
committee or otherwise, the power to decide 
the preliminary or present right to a seat be- 
fore going into the general question of the 
ultimate merits of the case. It must have the 
power to decide, in the first instance, which 
one of these two claimants shall have the right 
The House has di- 


i| committee has done. 
i right, in pursuance of the instructions of the 
| resolution under which they acted, then, having 
decided in favor of Covode, the House should 
| give him a seat for the time being and until 
| the ultimate right is decided. I undertake to 
say the committee decided right. This is a 
case where neither claimant has the best legal 
evidence of the present right to a seat; yet 
ii it is equally clear that one or the other is so 
entitled. 
i Now, in all such cases it is a rule in com- 
| mon law, asin parliamentary proceedings, that 
| the best evidence of which the case admits 
i must be produced, and though absolute cer- 
| tainty may not be attained, yet the controversy 
| must be settled by the best admissible, suffi- 
| cient, and satisfactory evidence which can be 
procured. Iwill not stop to inquire whether 
the Honse referred this class of evidence to the 
| committee. That question is foreclosed by the 
| action of the House. Itisresadjudicata. The 
|! committee was bound to report on the evidence 
| submitted. The report isin favor of Covode. 
|! He is backed by the committee. The commit- 
` tee is backed by the letter of the Governor of 
the 23d of February, and by affidavits which 
i; the House has made evidence by referring to 
thecommittee, These ‘indicate,’ show with 
reasonable certainty, the election of Covode. 
The preponderance of evidence is in his favor, 
and itis so conclusive as to be at least satis- 
I know a question of parliamentary 
arises—sball the present right to 
shall both claimants 


| factory. 
expediency 
the seat be now decided or 
|! await the ultimate decision? There can be no 
«i contest” under the act of Congress regulat- 
ing contested elections, because neither party 
is in office, neither one has a certificate or 
proclamation of election, and no “notice of 
contest’? under the statute bas been or can be 
served. Theeaseisanomalous. Theultimate 
right to the seat ean only be decided in such 
mode as the House may now prescribe. But 
_ when the House has prescribed the mode tbe 
| contest may run through a year or until this 
Congress has expired. This may be so in this 
! case, and it may happen as to all the Repre- 
sentatives from a State. It may happen that 
‘the Governor of a State may give certificates 
| of election to all of two sets of claimants, of 
may refuse to giveany certificate atall. After 
1 election a State may engage in rebellion, 80 
‘that no certificate ean be procured. In the 
nase we are now considering, OF in the cases 
; supposed, itis a grievous Wrong to deprive a 
State or a distriet of the immediate right of 
representation: This evilis more dangerous 
and more grievous than any we can incur in 
admitting one of two rival claimants to a seat 


} 
i 
i 
i 
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on the best attainable evidence which may be 
sufficient. ‘This is a question of grave import- 
ance. Weare making precedents for the future. 
We are making parliamentary usage and law. 
Weare passing on the right of representation— 
the foundation of republican government. If 
we err at all let us rather err on that side which 
secures and upholds the right of representa- 
tion than on that. perilous ground which strikes 
it down, for when that is gone republican in- | 
stitutions will crumble into dust and perish 
forever. 

[Here the hammer fell. ] | 

Mr. RANDALL. I desire now to yield my 


time 

Mr. LAWRENCE. Iwould ask the gentle- 
man to let me have three minutes of his time. 

Mr. RANDALL. I cannot yield to the gen- 
tleman, for I propose to yield to his colleague, 
[Mr. SCHENCK. ] 

The SPEAKER. How much of his time 
does the gentleman yield ? 

Mr. RANDALL. I yieldas much time as 
the gentleman wants. 

Mr. SCHENCK. 
much time. 

Mr. WOODWARD. I desire to say to the 
gentleman from Ohio [Mr. Scuenck] that I 
should like to have a little of the time of my | 
colleague [Mr. RANDALL] if the gentleman 
from Ohio does not want all of it. 

Mr. SCHENCK. I have promised to yield 
to my colleague [Mr. GARFIELD] after I have 
concluded what I have to say. 

Mr. WOODWARD. Well, I want a few | 

- minutes at some time. 

Mr. SCHENCK. Iam called, Mr. Speaker, 
with other members here, to determine the 
question whether John Covode has the prima 
facie right to a seat in this House under an 
election held in the twenty-first congressional 
district of Pennsylvania to elect a Represent- 
ative to the Forty-First Congress. I look into ! 
the report, into the papers, into all that is 
before us, and I find the report is made under | 
instructions from this House. Those instruc- 
tions are regarded by many members as ex- 
ceedingly significant, and at the same time as 
entirely controlling the action of the House in 
its decision upon this question. The Commit- 
tee of Elections are instructed ‘to report to | 
the House what person, according to said proc- 
lamation, letter, and papers, is entitled, prima 
facie, to represent said twenty-first district in 
the Vorty-First Congress, pending any contest 
that may arise concerning the right to such 
representation.” The letter here referred to | 
is the letter of the 23d of February, 1869. 
The letter of the 3d of December, 1868, which | 
contained the returns which the Governor was 
obliged by the law to send us, was not referred 
to the committee. 

Now, gentlemen say that inasmuch as the 
House has given the Committee of Elections 
instructions thus to report upon this subject, 
therefore the committee had no discretion, no 
matter what was in those different papers re- 
ferred to them, except from them to find that 
some one had the prima facie right to this seat. 
I do not so understand the intention of the 
House of Representatives, nor do I so under- | 
stand what will be the duty of the House of | 
Representatives after the report of the com- | 
mittee shall have been made. For one, had I | 
been a member of that committee I would have ! 
found no difficulty in answering those instruc- | 
tions. IfThad been required to report what | 
person ‘+ according to said proclamation, letter 
and papers’’ had the prima facie right to this | 

seat I would have answered by saying no per- | 
son had such right; and that strikes me per- | 
sonally as covering the whole question in this 
case. When the report is brought before us 
I will not inquire, as my colleague [Mr. Sre- 
VENSON] seems disposed to do, whether the 
committee have done right or not in confining 
themselves within the restricted limit of invest- | 
igation which the House gave to them, or 
whether they might have branched out into | 
. an investigation of other matters. The com- | 
mittee probably did right, under their instruc. = 


I hope I shall not occupy | 


i the evidence. 
i and I will read it: 


tions, to report with reference only to those 
matters which by the House were committed 
to their consideration. 

But that is not what the House is now called 
upon to decide. The result of the investi- 
gation of that committee, the conclusion to 
which they have arrived, is a resolution upon 
which we are called to vote, declaring as the 
opinion of this House that John Covode_ has 
the prima facie right to a seat here. Now, 
whether the committee were right or wrong in 
confining themselves to these three parts of 
the testimony—and I think perhaps they did 
right in obeying in this respect the instructions 
of the House—I would be wrong in voting for 
the resolution which the committee submit to 
the House as the conclusion at which they 
have arrived if I did not believe that conclu- 
sion to be correct. And I do not so believe. 
Suppose that, instead of referring the procla- 


i mation, letter, and papers, there had been a 


reference to the committee of a parcel of news- 
papers, Democratic and Republican, giving 


| pro and con their views about the canvass in 


Joln Covode’s district, and suppose the com- 
mittce had been required to report to the 
House upon those papers, reading them carc- 
fully, who was entitled by prima facie right 
to a seat in this House, would the committee 
have come to the conclusion that they must 
decide that some one had such aright, or would 
they not in such a case have said, just as I 
would do upon the present. state of facts, that 
no person appears by the papers specified to 
be entitled prima facie to the seat? 

Mr. DICKEY. Then, as I understand, the 
gentleman would proceed upon the ground that 
the House has directed the committee to con- 
sider as evidence that which is not evidence. 

Mr. SCHENCK. Iam not acting here as a 
member of the committee and under instruc- 
tions. Iam acting here as a member of the 
House of Representatives, the subject having 
come back to us for decision. No matter how 
the committee may have felt restricted, if their 
report embodies a conclusion inthe shape of a 
resolution to which I do not agree and cannot 
give my assent, it is my duty acting upon this 
case as a judge, to dissent from that resolution 
by my vote. 

Now, let us look at these different portions 
of the evidence. First, let me refer to the 
proclamation that was to be considered by the 
committee. What does it declare? In this 
proclamation the Governor announces: 


“That no such returns of the election have been 
received by the secretary of the Commonwealth as 
wouid, under the election laws of the State, author- 
ize me to proclaim the name of any person as having 
been returned duly elected a member of the Louse 
of Representatives of the United States for that 
district.” 


Surely nobody can claim anything under that 
proclamation. So faras that goes it negatives 
completely the idea that anybody has a prima 
Jacie right to the seat. 

Now, let us advance to the next portion of 
Tt is the letter of the Governor, 


PENNSYLVANIA EXECUTIVE CHAMBER, 
HARRISBURG, PENNSYLVANIA, February 23, 1869. 
Sir: I bave the honor to transmit herewith addi- 
tional affidavits and evidences of frand submitted to 
me in regard to the election of momber of Congress 
in the twenty-first congressional district of this State. 
‘These affidavits were taken before officers properly 
authorized to administer oaths, and indicate the 
election of Hon. John Covode. 
Most respectfully, your obedient servant, 
OHN W. GEARY, 
Governor of Pennsylvania, 
Hon. Epwarp McPuaurson, Clerk of the House of 


duepresentatives, Washington, D. C. 


Now my colleague [Mr. Stevensoy] argues | 


that this letter is equivalent to a proclamation. 
Well, sir, rather than have any dispute with 
him that shall not be perfectly fair, I will admit 
for the sake of argument that this letter is a 
proclamation. But what does it proclaim ? 
Ina letter which the Governor of Pennsyl- 
vania writes to the Clerk of this House he 
incloses certain ex parte affidavits and proofs 
of frauds alleged to have occurred in that 
election ; and he proclaims, if gentlemen pre- 
fer that word, along with the conveyance of 


| as entitles him prima facie to the seat. 


| nutshell, 


} 


these papers, his opinion that upon the merits 
of this case, if they should ever be ingnired 
into, by proof taken under notice in due form, 
John Covode will be enabled to establish suc- 
cessfully his claim to a seat in the House of 
Representatives. 

ln this letter the Governor does not touch 
the question of prima facie right. He has 
settled that by his proclamation, According 
to that proclamation nobody has such a return 
But, 
looking not to the prima facie case, but to the 
merits of the question, tae Governor in his 
letter gives it as his opinion that when the 
merits shall come to be investigated, if John 
Covode shall be enabled by testimony to sub- 
stantiate the averments contained in these ex 
parle affidavits he will probably succeed in 
establishing his right to the seat. Now, I am 
willing to admit that. I think from all I have 
seen of the case that he will be able to show 


| that he was legallyelected. I believe that there 


have been indicated, and will perhaps be pre- 
sented in due form if the merits of this case 
between the respective parties shall ever be 
properly inquired into, abundant proofs to show 
that there were such frauds as in an inquiry 
upou the merits ought to give the seat to Jolin 
Covode. 

But my opinion does not settle the question. 
Tt does not touch the question of the prima 
facie case; neither does the letter of the Gov- 
ernor, whether you call it an opinion or a 
proclamation to all the world. But upon the 
merits of the case when it shall come to be 
inquired into he says that these ex parte proofs 
indicate that John Covode will have to be 
declared entitled to the seat. Thatis the whole 
case. i 

Now, then, it seems to me it is all in a 
We are called upon to vote for or 
against a resolution that Mr. Covode has a 
prima facie right to the seat. We are called 
upon to do it confining ourselves, if you please, 
to this proclamation, to this letter, and to these 
papers inclosed in the letter. We find that 
as far as the proclamation goes it decidedly 
declares that nobody has a prima facie right. 
And when you come to the letter, which gen- 
tlemen want to call a supplemental proclama- 
tion, that simply declares the opinion of the 
Governor that when you come to look into the 
merits of the case it will be found that Mr. 
Covode is elected. But that does not touch 
the prima facie question. Along with that 
letter must, of course, be considered the papers 
which accompany it, which are entitled to 
consideration, as the gentlemen concede, only 
as they connect themsclves with the opinion 
of the Governor upon them. 

How dangerous it would be, how very apt 
such a precedent would be to come home to 
roost hereafter where it was least expected or 
desired, if we should say that after it has been 
decided from the returns or by proclamation 
of a Governor that there is not sufficient proof 
of a prima facie case the Governor, keeping 
back all else, might by writing a letter inclos- 
ing some eg parte statements or affidavits and 
givingan opinion upon them make out a prima 
facie case to entitle aman to a seat in the 
House of Representatives. There is no know- 
ing where it would end and with what danger 
it would ran. 

Take it, then, as a proclamation; give it all 
the force that that word will convey; still you 
cannot shut your eyes to the fact that you must 
see what the proclamation is. It is not that 
the returns show that Mr. Covode is elected, 
lt is not anything that touches the prima facie 
question, but it is his opinion that upon an 
inguiry into the merits of the case, according 
to what is indicated in these ex parte aftidavils, 
it will be found that Mr. Covcde is elected ; 
and I think it probable that it will. Ido not 
know. But {am not on that account to stul- 
tify myself and vote for this resolution. I say 
this in no disrespect to anybody whose opinion 
may differ from mine. In my own view of the 
subject it will be a stultification of myself to 
vote for the resolution degiaring that Mr. 


ee 


Covode is entitled prima facie to the seat when 
1 do not see that anybody is shown to have the 
prima facie right to it. The question is not, | 
therefore, have the committee done what they 
shoald do in confining themselves within the 
limits of the consideration they have given to 
the subject; but it isthis: supposing the com- 
mittee to have fully discharged their daty, can 
we, in our judgment of what is right, vote | 
for the resolution which they lay before us 
declaring that we think there is this prima 
Jucie right? 

Mr. LAWRENCE. I would like to inquire 
of my colleague whether he does not believe 
it is competent for the House in a case like | 
this, where no party has a prima facie case, | 
to direct the committee upon certain papers | 
to inquire which of the claimants is probably 
entitled to the seat, and to admit the person in 
whose fuvor the report is made? Let me put 
a case. Suppose the Governor of a State re- 
fuses to give the certificate to anybody claim- 
ing to be elected from any part of the State; 
the consequence is no man can procure the 
legal evidence, prima facie, to enable him to 
take his seat. Now, is it not competent for 
Congress, in advance of the investigation of | 
the ultimate question of the right to a seat, to | 
determine upon such papers as can be pro- | 
cured who shall take the seat for the time be- |! 
ing? The House is the exclusive judge of the |; 
elections, returns, and qualifications of its own | 
members. When there is no prima facie evi- || 
dence furnished it can nevertheless just as well | 
determine the preliminary right as the ultimate ` 
right to the seat, and for the time being have || 
it filled by him who produced the only end the į: 
best evidence in his power. i 

Mr. SCHENCK. Thegentleman makes an | 
argument rather thana question. Upon going 
back I believe I find his question at the begin- «: 
ning. He wants to know whether it is not | 
competent for the House to direct an inquiry as | 
to who has the probable prima facie right. 
Well, it might be very possible for the House 
to do that in the exercise of its power, but I 


i 
i 
i 
i 
t 


to doit, Itis not always right thatthe House 
should exercise a power that it can exercise. I 
hold that we are groping here after a solution 
of the question who by law has a prima facie 
right to this seat, and Í do not propose to resort 
to any exceedingly stringent or literal rules of | 
law, but to deal liberally with every such ques- | 
tion when it comes before us. But, with all |: 
my groping into that question, J cannot find 
that anybody is shown yet to the House to have | 
a shadow of prima facie right here. ; 
Now, I desire to say that my reference to 
this questiou at all in these few remarks 
been purely accidental. I took home with 


me last night, finding that this case was before 


f 
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i 
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us, the report of the committee, with a view to ii 
see whether I could not say a word or two for : 


my old friend, John Covode; but with all due 
deference to this committee, or the majority 
of it, when I read the report and then carefully 
re-read it, I was so well satisfied there was no 
shadow of a case upon which we might vote 
in that direction that [have felt constrained || 
to give thus briefly my reasons for the vote I | 
shall give. Nobody will suspect me, I sup- 
pose, of leaning too much to the Democracy 
Nobody will suppose that my fullest sympathy 
and proclivities are not in the direction of my 
old friend. Butif he unfortunately comes here | 
without a case I cannot find anything within | 


my sense of propriety to induce me to vote | 


that he has. 

Mr. WELKER. I desire to ask my colleagne 
a question outside of the Governor's proch: 
mation and outside of the Governor's letter. 
Did he ever know a case in this Congress or 
in any legislative body anywhere where the | 
Legislature was called upon to give an opiu- | 
ion upon a prima facie case upon evidence | 
of fraud? i 

Mr. SCHENCK. None at all. That issue j; 
we will go into when we come to look into the | 
merits, and I think it unfortunate that instead :: 


turns of the district judges, and if they furnisi 
a prima facie case, well and good. 


of introducing this very singular resolation, 
confined to two or three points, and seeking a 
solution of the question who has the prima 
facie right, there had not.been a broad reso- 
| lution offered instructing an inquiry, under the 
| order of the House, into the question who by 
| right and upon the merits was elected. 

Í have been so interrupted that I have taken 
up more time than I intended. I promised to 
yield ten minutes to my colleague, [Mr. Gar- 
FIELD,] which I now do. 

Mr. PAINE. 
Ohio [Mr. GanrreLp] to yield to me for five 
minutes. 

Mr. GARFIELD. 

Mr. PAINE. 
minutes at this time to correct avery erroneous 
impression which I see prevails in the House 
as to the state of facts in this case. It has heen 
said over and over again that we have no evi- 


I will do so, 


three documents that have been presented ; 
that the only evidence we have is the procla; 
mation of the Governor, the letter of the Gov- 
ernor, and the inclosed affidavits. The whole 


dence that shall constitute a prima facie case, 
what will you do? In the absence of legal evi- 
dence what will you do?’’? As though legal 
evidence were rot in the possession of the 
House. 


What is the legal evidence in this case? The | 
: law of Pennsylvania nowhere provides that the 
A p | 


proclamation of the Governor shall be sent to 
this House at all. Yet that proclamation is an 
official act, and when the transcript comes 
here we have a right to look at it, and we do 
look atit. But the Jaw of Pennsylvania docs 
contain a provision declaring what evidence 
shall be sent here by the Governor. 
of Pennsylvania provides that the returns them- 
selves, the returns of the district boards, shall 
be sent here by the Governor. ‘They have 


bine ; S | | been sent here in this case, and I now hold 
do not think it would be right for the House : 


them in my hand. They were referred to the 


into our pigeon-holes. 


resolution of the House. 


Mr. Covode or Mr. Foster had the prima facie 
right to the seat now in question? But there 
is something more than that. Suppose these 
district retarns do not show who has the prima 
facie right. Suppose they prove doubtiul or 
informal or detective. Thereis another siatute 
of Pennsylvania which provides that the county 
‘boards shail send to ihe district board the 
; returns of the election in each and all of the 
counties comprising the district. There are 
ihree counties in this district. 


ea 


board ; and the returns of those county boards 


House referred to the Committee of Elections. 
I hold those returns iu my band now. 

Now, sir, we may go back of the proclama 
tion of the Governor, we may look at the re 


If not 
then we can go back to the three returns of the 


I 


been permitied to open them in this case. 


time, I think, who has the prima facie right 
to this seat upon these di 


str 


Sir 


sylvania. Sir, ] hold the evidence in my haud; 


evidence that has been sent here in strict accord- | ited zp i its, 
; and those affidavits would indicate the eiec 


-tion of Mr. Covode. 


vania, which statute does not provide for send- 


ing hither the proclamation itself, and which | 
en hi ) -of the affidavits themselves., The fourth docu- 
| ment, or batch of documents, were the official, 


evidence, if laid before us, wouid, I doubt not, 
have enabled us to report to this House pre- 


I ask the gentleman from i 


Lask for the floor for a few | 


dence in the House on this subject except these 


argument seems to proceed upon that ground. | 
The gentleman from Obio [Mr. Lawrexce] | 
asks; ‘‘In the absence of complete legal evi- | 


three county boards, which [hold in my hand. 

We had them in the pigeon-holes of our com- ii 
inittee-room, but by this resolution we have not | 
: j- : which he declared according to law he could 


i 
i 
i 


: 
i 
aa 
i 
} 
i 
| 


The law | 


i any such assertion. 
‘ House hag not now the opportunity to look 
: into these documents and come to any rational 


cisely how this matter. stands. But, sir, we have 
not been permitted to look into this evidence, 
because this resolution, for ‘some reason: or 
other, has been so drawn that we were required 
to inspect only the proclamation of. the. Gov- 
ernor, the letter of the Governor of the 28d 
of February, 1869—which letter comes bere 
without any sanction of law, and which has no 
quality of legal evidence, unless the mere fact. - 
that it was sent to the committee-room of the 
Committee of Elections, and has now been 
brought down from that committee-room, im- 
parts a quality toit which it would not other- 
wise have had—and the inclosed affidavits, 
taken in pursuance of no law of the State of 
Pennsylvania, taken ex parte, not taken in a 
casein which the law of Pennsylvania provides 
that ex parte affidavits may be used, but mere 
voluntary sworn statements, which of them- 
selves are not legal evidence. 

Now, I have to say right here that if this 
House had desired a report as to the prima 


facie right in this case, and had submitted the 


proper papers to the Committee of Elections, 


, there stands no man upon this floor who ean 


say that we could not have shown what that 
right is. 

Mr. MAYHAM. Will the gentleman allow 
me to ask him a question? . 
Mr. PAINE. Certainly. 
Mr. MAYHAM. Does the gentleman from 


| Wisconsin [Mr. Parse] claim that because the 


s 


Committee of Elections were concluded by the 
resolution of the Housethe House is therefore 
concluded by that resolution? 

Mr. PAINE, Ian very far from making 
But I do say that the 


: conclusion in this case to-day. 


Mr. GARFIELD. 
much time I have left? 

The SPEAKER. Five minutes. 

Mr. GARFIELD. I would be glad, if what 


I would inquire how 


© litle I have to say cannot be stated fully in the 


Committee of Elections by this House and put ; 
But we were not per- | 
mitted to look at them in this case under the } 
Who will say that : 
if we had been permitted to look at them we! 
would not have been able to show to-day that į! 
“to me so exhaustively, that hardly auything 
n more need be said on that. 


ict or county re- į 
| turns: upon these returns which are made in, 
‘ accordance with the law of the State of Penn- i f th ‘ J ey 
‘io the Clerk of this House, in which be state 


ance with the statute of the State of Pennsyl | 


ean show this House to-day, in ten minutes : 
: the twenty 


4 time left to me, to have a few minutes in addi- 


These county `; 

boards did send their returns to the district | m 
Hi 

have also been sent to this House, and by this | 


tion. 

Mr. PAINE. I will yield some of my time 
to the gentleman, as I shall be entitled to the 
door at the expiration of his time. 

Mr. GARFIELD. My colleague from the 
Dayton district [Mr. Scupxcx] has discussed 
one feature in this case so clearly, and it seems 


Adopting as abso- 
utely correct and unanswerable what my col- 
ague has said on that point, I desire to call 


attention to another feature of this case: that 


ve not now restricted by any of the limita- 
ions which surrounded the commitiee when 
were investigating the case in their com- 
ittee room. They were under the orders of 
ic House, and were compelled to take the 
solution of the 5th of March as their guide 
n the investigation. They bave performed 


their duty, and without saying a word as to 


how they have performed it and without going 
into the question of the justice of their find- 
ing, I desire to ask this House how we stand 
in our relation to this case? On the Sth day 


i of March last there were in the possession of 


this House the following documents in relation 


i to this case: first, the proclamation of the 


Governor of the State of Pennsylvania, in 


not certify that anybody had been elected in 
irst congressional district of that 
Siate. That was the first document. The 
second document, written some weeks later, 
was a letter of the Governor of Pennsylvania 


that he submitted certain ex parte afiidavits, 


That was the second 


document. The third document was made up 
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regular, legal returns made under authority 
of the laws of the State of Pennsylvania, and 
in-the possession of this House. With these 
four sets of documents in our possession the 
House of Representatives on the 5th day of 
March selected the first three, excluding the 
fourth, which was the legal official body of 
returns opening the whole case. By direct 
resolution we excluded that body of papers, 
and said to the committee, take the Governor’ s 
proclamation which says nobody is elected, 
take ‘the letter which expresses an opinion 
that certain éx parte documents show that Mr. 
Covode is elected, and take these ex parte 
affidavits themselves, confine yourselves to 
these documents, and tell us on that basis who 
has the prima facie right to a seat in this House 
from that district. 

Now, will any gentleman here say that that 
is a worthy way for the House of Representa- 
tives to treat a great question of this sort? 
When we have the best possible evidence, when 
we have the only legal evidence, we resolved 
deliberately, though the committee had it in 
their pigeon-holes, that they shall nottonch it, 
that they shall not open it, that they shall not 
read it, that they shall not allow a word of it 
to go into their minds, thus shutting out, thus 
excluding the only legal testimony save the 
proclamation in the case. They were required 
on these ex parte papers, thus restricted, to 
bring in their findings. They have done that. 
I do not quarrel with their findings, but I do 
say if this House proceeds to pass judgment 
on their findings without that body of legal 
evidence which the chairman of the Committee 

“of Elections has held in his hands before the 
House, if we proceed to make up our judg- 
ments upon hese findings alone, who can 
answer the charge which will be made against 
us that we passed such a restrictive resolution 
for the sole purpose of putting a political friend 
in his seat? 

Mr. STEVENSON. Let me interrupt the 
gentleman for a moment, 

Mr. GARFIELD. Not at this point. 

Now, Mr. Speaker, without raising a word 
of objection against the findings of the majority 
and minority, I propose, for the honor of the 
House, that we recommit the whole subject 
with instructions to the committee to take these 
legal documents, to take all the papers in the 
case, and after full range of all the evidence in 
the case to report who is entitled to the prima 
facie right to the seat. 

The SPEAKER. The half hour to which 
the gentleman from Pennsylvania was entitled 
has now expired. 

Mr. GARFIELD. I believe I was to have 
five minutes more; and I should like very 
much to finish the few remarks I have to make, 

Mr. PAINE. I will yield the gentleman ten 
minutes out of my time. 

Mr. STEVENSON. My colleague assumes 
that we have here the legal returns. Now, the 
original proclamation of the Governor —— 

Mr. GARFIELD. The gentleman will ex- 
cuse me; Ido not assume that we have the 
returns, 

Mr, STEVENSON. Who? 

Mr. GARFIELD. The chairman of the 
Committee of Elections says he holds in his 
hands the returns required by the laws of 
Pennsylvania, but that he has no right, under 
the restrictive resolution of this House, to look | 
into them. He declares that he and his com- 
mittee are not, under that resolution, permitted 
to look into them at all. 

Mr. STEVENSON. Let me call the atten- 
tion of the gentleman to one fact. The Gov- 
ernor in his first proclamation declares that 
no such returns of the election have been re- 
ceived by the secretary of the Commonwealth 
as would, under the election laws of that State, 
authorize him to proclaim the name of any 

person as having been returned daly elected a | 
member of the House of Representatives from 
that District, Those are the only returns. 

Mr. GARFIELD. I hold in iny band the | 
letter of the Governor of Pennsylvania, ad- | 


f 
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dressed to the Speaker. of the House, in these 


words : 
PENNSYLVANIA EXECUTIVE CHAMBER, 
HARRISBURG, PENNSYLVANIA, December 3, 1868. 


Sir: In compliance with the provisions of an act 
of the General Assembly of this Commonwealth, 
approved 2d July, 1839, I haye the honor to forward 
you the returns of the late election in this State for 
members of Congress; and Talso send certified copies 
of prociamations of election of said members. 

Tam, sir, very respectfully, your obedient servant, 

JOHN W. GEARY. 
Hon. SCHUYLER COLFAX, 


Speaker Llouse of Representatives. 


Here I have the official letter of the Gov- 
ernor in print in this document, in which he 
does transmit to the House the returns required 
by the statutes of the Commonwealth of Penn- 
sylvania. ‘Those returns the chairman of the 
Committee of Elections holds to-day in his 
possession. There they are. We have eyes, 
but we are not permitted to fook into that pack- 
age. We have judgments, but are not permitted 
to pass on the testimony of those returns. Our 
committee have eyes and ears and judgments, 


but by the resolution of this House we refuse | 


to let them look or use their judgment upon 
thosereturns. I desire to ask the distinguished 
gentleman from Massachusetts, [Mr. Dawes, ] 


| the former chairman of the Committee of Elec- 
| tions, a single question, and I know that the 


House will be glad to hear his answer. Ire- 
member on the Sih of March there was much 
discussion as to the resolution we should pass 
touching this election case. 
my friend from Pennsylvania [Mr. Soorrern] 
had a resolution pending. 

The gentleman from Pennsylvania on the 
other side of the House [Mr. Woopwarp] also 
had one pending. The resolutions looked one 
in one direction and one in the other, and after 
much debate and feeling the former chairman 
of the Committee of Elections, [Mr. Dawes, } 
a name venerable in this House and of author- 
ity, offered a resolution which with but little 
consideration on the part of the House was 
adopted. 
resolution, I supposed it contained a refer- 
ence of the whole case and of all these papers 
to the committee. Nobody, so far as I knew, 
thought otherwise than that resolution did thus 
open the whole case, and I now desire to ask the 
gentleman from Massachusetts whether atthe 
time he offered the resolution he intended to 
exclude the returns the Governor of the State 
had sent to this House, and to restrict the com- 
mittee only to the Governor’s original proe- 
lamation, to his unofficial letter and to the ex 
parte affidavits which accompanied it? I shall 
be glad, for my own information and the in- 
formation of the House, if he will answer that 
question. 


atory on the discussion in the House as to 
what were the real intent and me 


Hou 
asked to say what I intended. 


i 


i when he was discussing this question. 


the House, however, without reference to what 
I intended, that when the discussion was going 
on between myself and the gentleman from 
Pennsylvania, [Mr. Wocpwarp,] who intro- 


duced some resolutions afterward, and which | 


were subsequently laid on the table by the 
House, I stated that I supposed the only way 
for us to ascertain what constituted a prima 


facie case, when the Governor said he could | 


not ascertain, was to put ourselves precisely in 
the shoes of the Governor and undertake to do 
what he did not do. I think that is just what 
Istated to the gentleman from Pennsylvania 
With- 
out stating what I meant by the resolution I 
offered, I stated then what { supposed was the 
duty of the House in ascertaining the prima 
facie case. I will repeat it, aud I will say 
that I still adhere to that opinion, that I did 
not know any other way except for ug to put 
ourselves in the shoes of the Governor and to 
take what the law required the Governor of 


į Pennsylvania to take; and we know the Gov- 
; ernor had proclaimed that he did not. i] 


hin] 
ughtec, 


. . pa £ 
either oue had a prima facie casg. [La 


I remember that | 


I confess that when I voted for that | 


aning of the | 
se when they passed this resolution. Iam i 
I will state to | 


and the retu 


‘| the debate I should 
Mr. DAWES. It is a very singular interrog- 


| gentlem 


| minutes of m 


Mr. GARFIELD. The gentleman has man- 
aged very adroitly to fauk the question I put 
to him. ; 

Mr. WOODWARD. I ask the gentleman 
from Ohio to yield to me. I have the record 
here. 

Mr. GARFIELD. I yield tothe gentleman 
from Penusvivania. 

Mr. WOODWARD. My resolution was in 
these words: 


“Be tt resolved, That the certified returns of tho 


return judges of the said twenty-first district, and 
all the papers connected therewith now in the hands 
of the Clerk of the House, be referred to the Com- 
mittee of Elections, with the same effect and for the 
Same purpose as.if they had been included in the 
resolution of the dth instant.” 

The gentleman froin Pennsylvania [Mr. Sco- 
FIELD] moved to lay that resolution on the 
table. I believe every Republican in this House 
voted for that motion except the gentleman 
from Massachusetts, [ Mr. Dawes, ] and he voted 
against it, as appears from the record J hold 
in my hand. Tho gentleman from Massachu- 
setts led the House into the embarrassing posi- 
tion they are now in by opposing my resolu- 
tion, and then saved himself by voting as he 


| did. 


Mr. GARFIELD. On the whole I am satis- 
fied with the response of the gentleman from 
Massachusetts. He says it was then his opinion 
and it is his opinion nowthat this House shall 
put itself in the shoes of the Governor of Penn- 
sylvania. If we do that we wiilhave not only the 
proglamation of the Governor, but the returns 
upon which he thought he could not make up 
his mind, but upon which we can make up ours. 

I now offer the following resolution: 

Pesolved, That so much of the proclamation of the 
Governor of Pennsyivania, dated November 17, 1868, 
as relates to tho election of Representative in tho 
twenty-first district of said State, and the letter ofsaid 


A) 


Governor, dated February 23, 1869, relative thereto, 
together with the papers referred to in said letter, 
ros of said clection transmitted to this 
House on the 3d day of December, 1868, by the Gov- 
ernor of Pennsylvania, in pursuance of the statutes 
of that State, and the report of the committee and 
the views of the minority in this ease, be referred to 
the Committee of Elections with instructions to re- 
port who is entitled prima facie to represent said 
twenty-firstdistrict in the Forty-First Congress pend- 
ing any contest that may arise concerning the right 
to such representation. 


Mr. CESSNA. I should like to know how 
this resolution gets before the House at this 
time? I object to its introduction and for this 
reason: my colleague [Mr. RANDALL] had 
the floor for thirty minutes and the gentleman 
from Ohio spoke in his time. ‘That time has 
expired, and the gentleman from Ohio con- 
cluded his speech in the time of the gentleman 
from Wisconsin. The understanding was that 
of the last hour to which I was entitled to close 
yield thirty minutes to 
the chairman of the Committee of Elections. 
Fifteen minutes of the last hour have already 
expired, and, as I understood, it the gentleman 
from Ohio had the floor for the purpose of 
debate alone, and not for the purpose of sub- 
mitting any proposition like that which he has 
just offered. T therefore object to the intro- 
duction of the resolution. 

The SPEAKER. Does the gentleman from 
Pennsylvania hold that the speeches of the 
€ an from Ohio and the gentleman from 
Wisconsin are in his last hour? 

Mr. CESSNA. The first fifteen minutes of 
my hour have already expired. 

The SPEAKER. ` Does the gen 
pose to claim another hoar aft 
question has been seconded ? 


Mr. CESSNA. No, sir. 


tleman pro- 
er the previous 


The first thirty 
y last hour were assigned to the 
chairman of the Committee of Elections, and 
he has already given fifteen minutes of that 
time to the gentleman from Ohio. 

The SPEAKER. If the gentleman from 
Ohio spoke by the sufferance of the gentleman 
from Pennsylvania he will then have a right to 
object to the introduetion of this resolution. 

Mr. GARFUSLD. When my time was up, 
that is, the first five minutes yielded to me by 
my colleague, the gentleman from Wisconsin, 
who was recognized in hig own right, yielded 


1869. 
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Tennant m aea: 


to me. The gentleman from Pennsylvania did 
not rise and did not address the Speaker. j 

The SPEAKER. The gentleman from Wis- | 
consin can settle the matter as to whether he ji 
holds the floor by the consent of the gentleman 
from Pennsylvania or in bis own right. 

Mr. PAINE. There is no necessity to waste 
any further time on this point. Fifteen min- 
utes of my time have been already exhausted. 

The SPEAKER. Does the gentleman from 
Wisconsin hold the floor in his own right, or 
by permission of the gentleman from Penn- 
sylvania? i 

Mr. PAINE. Ihold the floor in my own 
right, and not by permission of the gentleman | 
from Pennsylvania. | 

The SPEAKER. i 
the floor in his own right, and has yielded to | 
the gentleman from Ohio for the purpose of | 
offering the resolution, the resolution is now | 
before the House. i 
Mr. CESSNA. This whole arrangement of |! 

| 
f 


If the gentleman holds | 


yielding the floor in the last hour was by my 
consent. While I do object to other gentle- 
men getting the floor to offer separate propo- 
sitions I am perfectly willing to allow the 
chairman of the Committee of Elections to 
submit any remarks or proposition he may 
choose. I yielded the floor to him for that 
purpose, but not that he should deputize that 
power to any other person. | 

The SPEAKER. That is immaterial; for 
if the gentleman from Wisconsin has the right 
to the floor he can yield it to any member he 
pleases, within the time which he is allowed, 
for the purpose of submitting an amendment. 

Mr. GARFIELD, I withdraw my resolu- 
tion, and if the gentleman from Wisconsin | 
thinks proper he can offer it himself. | 

Mr. ELDRIDGE. Irise to a question of 
order. As I understood the arrangement it | 
was that the gentleman from Pennsylvania |; 
should give the gentleman from Wisconsiu one 
half of the hour to which he was entitled after | 
seconding the previous question. 

The SPEAKER. ‘The gentleman from 
Pennsylvania does not propose to take his |i 
hour after the seconding of the previous ques- 
tion, but to take it before the seconding of the 
previous question. The first half of that hour 
be has given to the gentleman from Wisconsin, 
who is now entitled to the floor. 

Mr. PAINE. Mr. Speaker, there is no man 
on th:s floor who would have been better satis- 
fied than myself if [ could have brought myself 
to concur in the report of the Committee of 
Elections in this ease. J have not been able 
to do so, and I do not propose to detain the 
House hy any argument on the subject, but 
will briefly state the reasons for the position 
which I occupy. 

The House referred to the Committee of | 
Elections, first, the proclamation of the Gover- | 
nor of Pennsylvania; secondly, the letter of 
the Governor to the Speaker of this House, 
and, thirdly, the afiidavits referred to in that | 
letter. There were other instruments of evi- 
dence in the possession of the House which |} 
might have been referred to the committee as 
the basis of their report, but were not so | 
referred. | have already stated to the House | 
incidentally what those documents were. a 


I will first speak of the proclamation of the |. 
Governor of Pennsylvania, and I will repeat i: 
to some extent what I have stated before. ; 
There is no Jaw upon the statate-book of | 
Pennsylvania which authorizes the Governor | 
of that State to send that proclamation here, | 
oreven a transcript of it. You have to look |! 
to the common law of evidence for authority | 
on the part of the committee or the House to | 
look into a certified copy of the Governor's | 
proclamation for evidence in this case. And | 
when you do look to that common law authority | 
what do you ind it to be? In my judgment it | 
is a complete and satisfactory authority beyond | 
the possibility of a doabt. That proclamation | 
was authorized by statute law. lt was an offi. | 
cial act of the Executive of the State. A | 
transeript of the proclamation is evidence here. i 
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| title, the first thing, the most obvious and : 


‘State. We did-look at it, and we found in that || 
| proclamation there was no showing in regard | 
i to this district, except that no such returns of | 
| the election had been received by the secretary |, 


: election laws of the State, authorize the Gov- 


| compelled to conclude, that it was not an ofi- 


| was sent to the committee-room by the House, 


| of State, and the Governor sent all of these | 


‘lock into either the district or county returns, ; 


E 


If the question is whether the Clerk has the | 
right to put the name of a claimant on the: 
rolls of the House, or whether the House has | 
the right to give him the seat on a prima facie : 


proper thing for us to do is to look at this | 
transeript of the Governor's proclamation, | 
although it stands upon the common law of | 
evidence and not upon the statutes of the | 


of the Commonwealth as would, under the 


H 
i 
if 


ernor to proclaim who was elected to repre- ; 
sent that district. : 

Next we pass to the letter of the Governor. 
ĮI call it a letter, because 1 have not been able | 


i to find, either in the substance or form of that | 


i 

i 
document, anything in conformity to the stat- | 
ute of Pennsylvania. I concluded, as I was } 
cial act. It does not come before us with any | 
of the qualities of legal evidence which official 
acts possess. It comes to us as the act of the 
individual, John W. Geary, and not as the 
official act of the Governor of the Siate of 
Pennsylvania. We could not look at it as evi- 
dence, even if it would have proved anything 
in favor of either party to this issue. 

It is said, however, on the other side that it 


and by that operation transformed into legal | 
evidence, by that device stamped with a legal 
character which it did not before possess. I, 
cannot see it in that light, and Lam compelled 
to reject this theory and this letter which my 
friends and colleagues on the committee have 
accepted as the grounds on which to base their | 
report, 

We next come to the returns. 
thelaw of Pennsylvaniathethree county boards | 
sent their returns to the district board, and the |} 
district board sent its returns to the secretary | 


Pursaant to i 


returns to us. I now hold them all in my | 
hand. The Governor declared in his original į 
proclamation that no such returns had come f 
to him as would authorize him to declare that 
any one had been. elected in that district. | 

But, sir, it happens that neither under the | 
jaw of Pennsylvania or of the United States ; 
are we compelled to look to him for informa- | 
tion as to the true construction to be put upon | 
thosereturns. It makes no difference to us how : 
be construed those returns. Itmakes no differ- : 
ence to us whether he ever issued this procla- 
mation at allor not, for the existiug statute of ; 
Pennsylvania requires him to send, not the i 


proclamation, but the returns of the election | 
here, so that we may if we choose decid 
whether we shall put the name of one or the 
other of these claimants upon car roll, Wedo 
not care what the Governor could or could not 
do, for he has sent us the returns themselves 

If those district returns will not enable us to : 
decide the question, if they are doubtiul in 
import or detective in form, then we can go 
down a step further and look at the county 
returns. 

But, sir, we have not been permitted to: 


alihongh they were sent to our committee- | 
room by the House, and are now here in my 
hand. “I do not say that they will necessarily 
determine the prima facie case. but I say 
there is no man here to deny that they will, 
and trom my examination of these papers. | 
hastily made since I last had the floor. | am 
satisfied that if driven to that the committee | 
will be able to find who had the prima facie | 
right to the seat from these returns. 

“But, sir, [do not think it wise to drive us back 
r it will be better 
and for this 


0 til I have put myself right. 


: ernor avg the evidence upon k 
| proclamation dre what sonetitate | the prima Jaw 
-. evidences, and besanse of the inability of the com- 


for three-or four daye- or require the parties to 2 
prepare their case for a prompt decision ‘on 


the merits at the opening of the next session: ue 


I therefore submit the following resolution 


Resolved, That the contested-election’ eaze fro 
the twenty-first congressional district’ of Peunsyl-: 
vaia be recommitted to the Cominittee of Bvections 
with instractions to report, upon the’ merits of the 
ease, who is entitled to represent said distrjct in tits 
House, with authority to make regulations to govern 
the sede, of condueting the contest and taking testi © 


Mr. DAWES, I find myself in an unpleas- 
ant position, and that is the reason 1 now rise 
to speak in a matter of which F have no-charge: 
and for which Iam not responsible. Jig in- 


| timated on both sides of the House that thers. 


is something peculiar in the resolution which 


i I offered on the Sth day of March ‘last. | Per- 
bans all [can say is that to my mind there. is 


nothing peculiar in the resolution at all. 


scopé of this resolution that I had led th 


7 p d 

Mr. WCODWARD. Idid not use the word 
“trap.” ee 

Mr. DAWES. He said that I had Jed the. 
House into an embarrassing position ‘by op- 
posing his resolutions in debate and then say- 
ing myself by voting against the motion to lay 
them upon the table. I cannot construe that 
into anything but unfairness toward a fellow- 
member of the House; ang if | thought I were 
guilty of what was charged | should never ask 
the House to listen to anything more from me. 

The gentleman’s remarks compelled me to 
look at the debate which occurred between 


i| bim and myself, and whatever may be his infer- 


nee about it there is not a word said by me 


| on that occasion which, it seems to me, could” 
| justify bim in saying what he did to-day. How 


did 1 come to participate in that debate? He 
forgets that ke indicated himself, in his own 
remarks, that the gentleman who offered the 
resolution of the 5th of March had some sin- 
ister motive in it. The gentleman did not like 
to state it, but still under that remark he left 
such an inference against the author of the 
resolution. 

Mr. WOODWARD. When the gentleman 
from Massachusetts made substantially the 
same remarks the other day I disclaimed it 
then, and I disclaim it now. 

Mr. DAWES, The House is tired of this 
debate, and l hope the gentleman will let me 
go on and get through with what I have to say. 

Mr. WOODWARD. You must not go on 
I never did im- 
pute sinister motives to the gentleman fro 
Massachusetts. by word or deed, 

Mr. DAWES, Tam not undertaking ts 
fute any such conclusion. J do not think che 
gentleman from Pennsylvania would. inpute 
sinister motives to. me, as I certainly. would 
not impute them to him. [am refuting the 
idea put forward by the gentleman that Lade- 
bated one way and voted another. By refer- 
ence to the Globe, I find that while] voted for 
that resolution of the Sth ef March [ did it 
upon the ground which I stated to-day, that 
the only way of determining this prima facie 
ease Was to put ourselves in the shoes of the 


: Governor. 


The SPEAKER. The time allotted for de- 


' bate has expired. 


Mr. DAWES. [hope f will have unanimous 


consent to finish my remarks. 


There was no objection. 
Mr. DAWES. [ have been looking over 
hat debate in the Globe which Ð have wotseen 


© since its occurrence, and I find my remarks on 


that occasion are ia totidem verbis just whet F 
have stated, Let me read from that debate, F 


2 atate as follows: 


“My ; js thatthe proclamation of the Gev- 
My theory is att pon which he bases his 


VAL 
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mittee inva former Congrese to:determine what. eon- 
ated a prima facie,case I saw fit to limit in my 
resolution the investigation of the Committee of 
Elections. to what constitutes to the Governor the 
evidence of z prima facie case, so-as to take that be- | 
fore the Committee of Hiections with the Governor's 
certificate, and upon. that. to pronounce the prima 
facie case,.and let the party who has it take his seat. 


‘This is followed by a colloquy between the 
gentleman from Pennsylvania and myself, 
which I find reported in-the Globe in these 
words: 


Mr. Woopwarp. Why not include these papers? | 

“Mr. Dawes, Ido not desire to exclude anything 
which comes within the province of the Governor of 
Pennsylvania, and to that end I so drew the resolu- 
tion which I submitted, xh 

“Mr. Woopwaxp. What objection has the gentle- 
man to my sending these returns to the committee? 

“Mr. Dawes. f have no objection to confining | 
this investigation to the duty which the law of Penn- 
sylvania devolves upon the Governor in order to de- 
termine who bas the prima facie case; but I did 
object—and that is why [limited the resolution—to 


| gentleman a question. 
|| the debate to which reference hasbeen made— 
|| and [remember it very well—he opposed allow- 


going beyond what the Governor could not go be- 
yond,” 

Now, whatever the gentleman from Pennsyl- 
vania may have inferred from my remarks is 
for him and not for me ; but I beg of him, if he 
has any confidence in me as a man, not to 
repeat here before this House that I intention- 
ally led the House by debate to one conclusion 
and then escaped that by voting for another 

_ conclusion. 

Mr. CESSNA. I now 
[Mr. Scorn. ] 

Mr. SCOFIELD. Mr. Speaker, I would not 
have said a word at this time if it had not 
been for the remarks from the gentleman from 
Ohio, [Mr. Garrretp.] He has stated in an 
emphatic-way that a portion of evidence, as 
he claims it to be, has been withheld from | 
the Committee of Elections which should have 
gone to that committee and taken into consid- 
eration by them. He stated that it was bis 
belief and the belief of the House that that evi- 
dence had been referred under the resolution 
of the 5th of March to the committee. I do 
not know whether the gentleman from Ohio 
was in his seat during the discussion of the Sth 
of March or the 18th of March, when this ques- 
tion was before the House; but Ido know that 
my recollection is the very reverse of his, I 
distinctly stated in that discussion that it was 
my purpose to exclude from the committee 
that piece of evidence as he chooses to call it. 
My colleague [Mr. Woopwarp] was struggling 
on the other hand to have it go to the commit- 
tee, and I was opposingit. I gave my reasons 
for opposing it. Lelaimed that we had already | 
made a mistake in the case of Coffroth vs. 
Koontz, and in getting up a prima facie case 
on mangled returns we found we had given 
the seat to the wrong man. 

On the 18th of March my colleague again | 
struggled to have this matter referred to the 

Committee of Elections. He wished to have it 
referred to that committee for the purpose of 


yield to my colleague, 


basing a prima facie case of evidence upon it. 
I said I was opposed to havea prima faciecase 
based upon it. My colleague referred me to an 
opinion of Attorney General Meredith, where 
he undertook to state who had the majority. I 
admitted that was his opinion, but said I was 
opposed to it. So, then, the gentleman from 
Ohio is mistaken when ke says the House was | 
entrapped. 

Mr. GARFIELD. No ; Idid not say that. 
_ Mr. SCOFIELD. Iam opposed to-day, as 
I was opposed then, to taking these incomplete 
returns and basing a prima facie case upon 
them. I wanted to exclude them, because I 
was opposed to having any such conclusions 
drawn from them, and so J stated in debate at 
the time. There was no deception about the 
matter, Ivery man who was attending to his 
duty here understood the question perfectly. 
Perhaps on the first day When the resolution 
was offered the question may not have been | 
understood, because that resolution was not | 
debated ; but when my colleague from Penn: | 
sylvania [Mr. Woopwarp] introduced his sup- 


|| Proposition was never made in this body. 


plementary resolution, every member who was 
attending to his duty here understood it; itl 


was voted upon. with a full understanding. of 
the question. ; 

But, Mr. Speaker, I am requested by my 
friend, Mr. Covode, to say that he is not and 
has not been opposed to the proposition of the 
gentleman from Wisconsin, [Mr. Pave. ] He 
is willing that this whole subject shall be in- 
vestigated.. What I have opposed heretofore, 
and what I oppose. now, is giving the seat to 
Mr. Foster upon those mangled and imperfect 
returns which the Governor has rejected, and 
properly rejected, as the affidavits show. 

Mr. GARFIELD. I would like to ask the 
He says that during 


ing these returns to go into the hands of the 
committee for the purpose of having a prima 
facie case made upon them. I desire to ask 
him whether his resolution, upon which his 


| remarks were made, was not either voted down 


or withdrawn ; or rather, was not a resolution 
introduced by the gentleman from Massachu- 
setts substituted for it; and didnot the gentle- 
man from Massachusetts, in all his remarks 
during the course of that interlocutory debate, 
say that he proposed to put the committee in 
precisely the position of the Governor himself 
in regard to the whole case? 

Mr. SCOFIELD, The gentleman is entirely 
mistaken as to the propositions which were 
offered. The first resolution was offered by 
my colleague [Mr. Woopwarp] to refer the 
whole matter to the Committee of Elections. 
I moved as a substitute to that resolution a 
proposition to give the seat to John Covode. 
The gentleman from Massachusetts proposed 
the reference of the question by a resolution, 
which was adopted in lieu of my proposed sub- 
stitute, my proposition being voted down, as 
was the resolution of my colleague, [Mr. Woop- 
WARD. ] 

Mr. PAINE. I think that this interlocu tory 
debate has gone far enough. I trust that my 
friend from Pennsylvania [Mr. Cessxa] who 
reported the resolution of the majority of the 
committee will now be allowed five minutes ; 
for otherwise, if my motion to recommit shall 
be adopted, he will have no opportunity to say 
a single’ word in this debate. 

Mr. WOODWARD. Mr. Speaker, when 
two gentlemen have, by common consen t, been 
permitted to make a few remarks in explana- 
tion of what occurred in the interlocutory debate 
several weeks ago, I suppose the House will 
not refuse to allow me a few minutes. 

The SPEAKER. Is there objection to allow- 
ing the gentleman from Pennsylvania [Mr. 
WOODWARD] to proceed ? 

Mr. ALLISON. How much time does the 
gentleman want? 

Mr. WOODWARD. Three minutes. 

The SPEAKER. The Chair hears no ob- 
jection, 

Mr. WOODWARD. Mr. Speaker, my course 
in regard to this whole subject, as well as in 
regard to all other subjects, is as clear asthe sun- 


light of heaven. I saw in the hands of the Clerk | 


of this House official returns sent to him by 


j the Governor of the Commonwealth of Penn- 


sylvania. I proposed that those returns should 
be referred to the Committee of Elections of 
this House. A simpler, plainer, more honest 


colleague [Mr. Scorretp] and the gentleman 
from Massachusetts [Mr. Dawes] had the ad- 
dress upon two oceasions to induce this House 
to reject that honest proposition; and when 
the final vote came the gentleman from Mas- 
sachusetts voted against the majority whem he 
had been leading, and voted with me against 
tabling my resolution. Thatis the record which 
has been made up. It is an imperishable rec- 
ord, and no explanation, no side issues, can 
change that record. ‘There it stands ; and as 
I have taken occasion to-day to show that 
record to this House, so will I take occasion 
to exhibit. it to my countrymen. Ay, sir, the 
country sball understand how Massachusetts 


leads this House; how a gentleman. from that 


My | 
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State, after opposing a fair and honest propo: 
sition, dodges, and upon the final vote puts 
himself right upon the record. 

This House is now in circumstances of em- 
barrassment owing, first, to the adoption of the 
resolution of the gentleman from Massachn- 
setts, and. in the second place, to the tabling 
of my resolution. The House is embarrassed. 
There is not a man who does not feel it, I 
said. before; and I stand here.to repeat it, that 
the gentleman from Massachusetts led the 
House into this embarrassing position, and 
then deserted the other side and voted with us, 
as the record shows. 

Mr. PETERS, I wish to ask the gentleman 
from Pennsylvania whether he is not of the 
opinion that Mr. Covode. is entitled to the 
prima facie right to this seat under the reso- 
lution which was adopted by the House ? 

Mr. WOODWARD. Ihave not passed upon 
his case affirmatively or otherwise. 

Mr. DICKEY. Does my colleague want the 
House to beg his pardon for having rejected 
his resolution ? 

Mr. WOODWARD. I have not spent a 
moment in discussing the question of contest 
between Covode and Foster. What I do ask 
is that the House shall refer this evidence to 
the Committee of Elections. 

Mr. CESSNA. I have yielded nearly all of 
my time to other members of the House, but 
I desire now in a very few words to state one 
or two propositions before I demand the pre- 
vious question. I do not know whether the 
House will sustain the demand for the previous 
question on the proposition of the gentleman 
from Wisconsin, the chairman of the Com- 
mittee of Elections, or whether they will adopt 
the proposition itself. I didintend to explain 
the views which I as one of the members of 
the committee hold in reference to the pending 
question; but as the houris late I shall forbear 
as a matter of courtesy to the House. 

I am willing to stand before the House and 
the country on the report of the majority of 
the committee. Iam free to say, I ain glad 
to say, that I join heartily in the conclusion 
to which the committee have come upon the 
evidence to which we believe under the action 
of the House we were confined. I believe the 
resolution of the House was correct at the time 
it passed, and I still believe so. I do not know 
whesher the Governor of Pennsylvania had 
such returns before him as authorized him to 
declare that no man was elected in the twenty- 
firsi, congressional district. I have never seen 
those returns. 

As the session is near its close and ample 
time will be afforded for a thorough investiga- 
tion in all the matters connected with this 
contested-election case, I am instrueted to say 
that there is no objection, at least on the part 
of one of the parties, to the adoption of the 
resolution submitted by the chairman of the 
Committee of Elections. The committee will 
then be able to present at the next session al} 
the facts necessary for determining whether 
there was a fair election held in the twenty- 
first congressional district of Pennsylvania, 
and whether upon the merits of the ease John 
Covode or Henry D. Foster is entitled to the 
seat upon this floor. I now demand the pre- 
vious question. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof, Mr. Paryn’s resolution was 
adopted. 

Mr. PAINE moved to reconsider the vote 
by which the resolution wasadopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


OREGON RAILROAD 


Mr. WILSON, of Minnesota. I rise to a 
privileged question, and call up the motion to 
reconsider the vote by which House joint reso- 
lution No.48, granting the right of way for the 
construction of a railroad from a point ator 
near Portland, Oregon, to some point west of 
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oN 


$ t 
the Cascade mountains in the Territory of | 
Washington, was referred to the Committee 
‘on the Pacifie Raitroad. 

Mr. DAWES. If the gentleman calls that 
question up now and it goes over as unfinished | 
Dusiness it will prevent us going into commit- 
tee to-morrow and taking up the deficiency bill. 
The consequence will be that the deficiency 
bill will go over till Monday. I therefore ap- | 
peal to the gentleman not to call up his motion | 
unless he will yield the floor to-morrow. 

Mr. WILSON, of Minnesota. I think it 
will take but a few minutes. 

Mr. GARFIELD. 
man to let the census bill be taken up. 

TheSPEAKER. The motion to reconsider 
is before the House as a privileged question. 

Mr. DAWES. Iam aware of that; and un- 
Jess the gentleman will heed my appeal I shall 
be obliged to move to lay the resolution on the 
table whenever I can get the opportunity, 
although I have no hostility to the measure. 

The SPEAKER. The Chair will state that 
if this should go over as unfinished business at 
the adjournment to-day it will be the duty of 
the Chair to recognize the chairman of the 
Committee on Appropriations if he moves to go 
into Committee of the Whole, inasmuch as that 
being a privileged motion to suspend the rules 
would take precedence of this. 

Mr. WILSON, of Minnesota. I bave no 
doubt this can be disposed of this evening. 

Mr. DAWES. Is it the gentleman’s inten- 
tion to do that ? . 

Mr. WILSON, of Minnesota. Ihope to dis- 
pose of it at once. 

The motion to reconsider was agreed to; and 
the question recurred on the motion to refer 
the resolution to the Committee onthe Pacific 
Railroad. 

Mr. WILSON, of Minnesota. 
the motion to refer. 

The SPEAKER. The resolution is now 
before the House. It will be reported. 

The joint resolution wasread. It authorizes | 
the Northern Pacific Railroad Company to ex- 
tend its branch line from a point near Port- 
tand, Oregon, to some suitable point on Puget 
sound, to be determined by said company, and 
also to connect the same with its main line 
-west of the Cascade mountains in Washington 
Territory, said extension being subject to the 
conditions and entitled to the privileges here- 
tofore prescribed; provided that the company 
shall not be entitled to any subsidy in money, 
bonds, or additional lands, except such lands 
as may be included in the right of way on the 
line of the extension. 

Mr. JULIAN. I ask whether this has been 
considered and reported by any committee? 

Mr. WILSON, of Minnesota. The Com- 
mittee on the Pacific Railroad have considered ! 
the subject and a favorable report has been 
ordered, as the chairman of that committee 
will: state. But there are important reasons 
why the resolution should be passed at this ses- 
sion; therefore I have had the motion entered 
to reconsider its reference. f 

Mr. JULIAN. I hope the gentleman will 
allow me to say, in behalf of all of us who have | 
not examined this question, that it would be 
improper and dangerous to act upon a propo- 
sition of so much moment without its having 
been carefully considered by some committee 
and reported in the regular way. The joint 
resolution has not even been printed, and at | 
this late day in the session the attempt is made 
to hurry it through without examination or | 
debate. 

Mr. WILSON, of Minnesota. The gentle- 
man will pardon me; this has been considered 
by acomunittee carefully, and they have authar- | 
ized a report in its favor, and after merely | 
stating the object of the bill [ will call upon 
the chairman of the Committee on the Pacific | 
Railroad to corroborate what I say. This res- || 
olution asks no grant of land, no subsidy, noth- | 
ing from the Government except the mere i 
privilege of extending a branch with the‘vight | 
of way, two hundred feet wide, over the: 


I withdraw 


{ appeal to the gentle- i 


publie land from Portland, Oregon, to Puget 
sound. It, of course, gives no right over any 
private property. The Northern Pacific rail- 
road has no subsidy in money, nothing but a 
land grant. In order to get a communication 
through as soon as possible it was necessary to 
use both railroad and water communication. 
Now, from Portland, Oregon, to Walla- Walla 
there is good navigation for a distanceof some 
two hundred and fifty miles, and the company 
desire to build a road from Puget sound to 
Portland, in order to avail themselves of this 
water navigation. - Then they want to lay a 
track up as far as Lake Pend Oreille. There 
they get again some twenty-five miles of navi- 
gation. ‘hen, by building a road up to Fort 
Benton, they can strike the Missouri river and 
get on that river a navigation of five hundred 


miles, which they can use temporarily before |! 


completing their road. 
of the joint resolution. To pass through the 
Cascade mountains on the main branch to get 
through to Puget sound would require an ex- 
penditure of money on that heavy work which 
the company does not now feel authorized to 
make. They would rather expend it on other 
portions of their route. 

The reason why it is desirable to get this 
joint resolution is that this is away over on the 
other side of the continent, and the iron has 
to go all roand Cape Horn before it reaches 
them. The surveys must be made, and after 
that the iron sent round; and to leave it until 
next session will delay the operations there for 
a whole year. I now yield to the chairman of 
the Committee on the Pacific Railroad. 

Mr. WHEELER. JI desire to say that the 
Committee on the Pacific Railroad have exam- 
ined this joint resolution very carefully and 
would have reported to the House, if the com- 
mittee had been called, an amendment which 
I will ask the Clerk to read. 

The Clerk read as follows: 


Provided, further, At least twenty-five wilesof said 
extension shall be constructed before the 2d day of 
July, A. D. 1871, and forty miles per year thereafter 
until the whole ofsaid extension is completed. 

The SPEAKER. The amendment will be 
considered as pending. 

Mr. WILSON, of Minnesota. 
objection to that amendment. 

Mr. WHEELER. As the joint resolution 
calls for no subsidy in Jands or money, and is 
in the direct line of the precedents established 
by the House, I demand the previous question 
on its passage. 

Mr. JULIAN. I ask the gentleman from 
Minnesota to yield to me for one moment, 

Mr. WILSON, of Minnesota. I have no 
control of the floor. The gentleman from New 
York has demanded the previous question. 

Mr. FITCH. Is it in order to move to lay 
the joint resolution on the table? 

The SPEAKER, It would be in order. 

Mr. FITCH. I make that motion. 

The question was put; and the House re- 
fused to lay the joint resolution on the table. 

The previous question was seconded and the 
main question ordered. 

The amendment was agreed to. 

Thejointresolution, asamended, was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time. 

The question was on the passage of the joint 
resolntion. 

Mr. SARGENT. As there has been no 
opportunity for debate, and this is an important 
matter, I call for the yeas and nays, and tellers 
on the yeas and nays. 

Tellers were not ordered ; only fourteen mem- 
bers voting therefor. 


I have no 


The yeas and nays were refused; only thir- | 


teen members voting therefor. 

Mr. LAWRENCE moved that the House 
adjourn. 

The question was put; and ona division there 
were—ayes 34, noes 81. 

So the House refased to adjourn. 

The joint resolution was then passed. 


Thatis the only object . 


| 


Mr. WILSON, of Minnesota, moved t 
sider the vote by which the joint resolut 
passed; and also moved that the motio 
reconsider be laid on the table. : 
‘The latter motion was agreed to. 


CONDITION OF GEORGIA, Hy 


Mr. PAINE. Yam instructed 
mittee on Reconstructton to ask: «hat 
ment which I hold in my hané may be pr 
aud recommitted to: the committee, 

Mr. BROOKS. . What is it? 

Mr. PAINE. 
Mr. Tift: formerly a member. of the “Housé 
from the State of Georgia, relative to the cou: 
dition of affairs in that State. © - : : 

Mr. BROOKS. I havano objection to that. 

The document was recommitted to the Com- 
mittee on Reconstruction,asd ordered tobe 
priuted. - 

JONATUAN CREWS. 


Mr. NIBLACK, by unanimous consent, in: 
troduced a bill (H. R. No. 869) to authorize 
Jonathan Crews, of Vincennes, Indiana, tò 
purchase acertain tract of land in Daviess 
county, in the State of Indiana; which was 
read a first and second time, and referred te. 
the Committee on the Publie Lands. o citait 


PRINTING FOR THE HOUSE. 


Mr. CAKE, from the Committee on Print: 
ing, reported the following resolution ; h 
Resolved, That the orders heretofore given- to print 
the accounts of the Treasurer of the United States, 
the evidence taken before the investigating com mite 
tees in relation to the impeachment of Judge. Bus- 
teed, the Alaska case, and tho overland mailease, be, 
and they are hereby, rescinded, the reports proper: 
only to be printed. we sags ie 
Mr. GARFIELD. Task the gentleman from `: 
Pennsylvania (Mr. Cage] to allow ive to moy 
an amendment to this resolution.“ ie 
Mr. CAKE. What is the amendment 
Mr. GARFIELD. I desire tomove'to's! 
out that portion of the résélution relatin 
Alaska and the Overland Mail Company.” 
evidence in those cases ‘is’quite brief, and’ we 
ought to have it printed. : ine 
Mr. CAKE. , The reports will show all that 
is necessary. f i 
Mr. JENCKES. 
printed. 
Mr. CAKE. I call the previous question on 
the resolution. j 
Mr. JENCKES. 
be laid on the table. 
The question was taken upon the motion to 
Jay the resolution on the table; and upon a 
division there were—ayes 54, noes 40; no 
quorum voting. 
Mr. DICKEY. 
adjourn. $ 
The motion was agreed to; and accordingly 
(at four o'clock and thirty minutes.p. m.) the 
House adjourned. zi 


I think it ought all to be 


I move that the resolution 


I move that the House now 


PETITIONS, BTC; ad 

The following petitions, &c., were presented 
ander the rule, and.referred tò the appropriate 
committees: 

By Mr. BANKS: The memorial of William 
Ruliman, asking compensation for supplies 
furnished and damages sustained by the opera- 
tions of the Army during the war. 

By Mr. BINGHAM: The petition of George 
S. Atkinson, of Ohio, for relief. 

By Mr. FERRISS: A petition for the relief 
of Sarah Call, widow of Philip Call, deceased. 

By Mr. FINKELNBURG: The petition of 
officers and privates of the first, second, third, 
fourth, and fifth regiments United: States: re- 
serve corps, Missouri volunteers; prayo for 
allowance of bounties to said:regiments, 

By Mr. MERCUR: The.petition of Arletie 
Leonard, widow of Marvin H. Leonard, for a 
pension, : 

By Mr. POLAND: The 


E. Bouldin, of Charlotte ‘eounty, 


petition of Robert 
Virginia, 


praying forrémoval -of disabilities. 


It is an argoment of Hom: 
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> :: SATURDAY, April 3, 1869. 
Prayer by Rev. MAxsFIELD Faencu, of New 
York. i : 

The Journal of yesterday was read and 

approved. : 

BUILDINGS. AT FORT. TOTTEN. 
. Phe VICE PRESIDENT. Before proceed- 
jng.to.the morning business the Chair will lay 
before the Senate an amendment of the House 
of Representatives to a Senate joint resolution. 
It being very brief, the Secretary will report it 
to the Senate, and possibly, by unanimous 
consent, it may be agreed to. ` 

The Chief Clerk read the amendment of the 
House of Representatives to the joint resolu- 
tion (8. R. No. 83) relating to Government 
buildings at Fort Totten, Dakota Territory, 
which was in line six, after the word ‘ brick,” 
to insert, the words ‘‘and to accept those at 
said fort already constructed of brick ;’? so that |i 
the joint resolution will read: 

That the Secretary of War be, and he is hereby, 
authorized and empowered to direct the necessary 
buildings at Fort Totten, Dakota Territory, to be 
constructed of brick, and to accept those at said fort 
already constructed of brick, 

Mr. WILSON. I move that the Senate 
concur in that amendment. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. MORRILL presented the memorial of 
A. L. Bogart, of New York, praying the intro- 
duction of Wilson’s electric gas-lighter over 
the Senate Chamber ; which was referred tothe 
Committee on Public Buildings and Grounds. 

Mr. GRIMES. I would inquire whether or 
not the resolution of the House in regard to 
the adjournment of Congress is a privileged 
question subject to be called up at any time? 

The VICE PRESIDENT, The Chair thinks, 

- as he previously stated, that itis not. By the 
usage of the Senate even privileged questions 
must be proceeded with by a vote after the Sen- 
ate has once passed from their consideration. 


REPORTS OF COMMITTEES. 


Mr. WILLIAMS, from the Committce on 
Public Lands, to whom was referred the joint 
resalution (S. R. No. 9) granting the right of 
way to the Memphis, El Paso, and Pacific 
Railroad Company from El Paso to the Pacifie 
ocean, reported it with amendments. 

Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
“No. 140) to amend an act entitled “An act 
imposing taxes on distilled spirits and tobacco, 
and for other purposes,” approved July 20, 
1868, reported it with amendments, 

Mr. RICE. The Committee on the Judi- 
ciary, to whom was referred the joint resolu- 
tion (H. R. No. 29) for the relief of Blanton 
Duncan, have directed me to report it back 
with an amendment, and to recommend its 
passage. 

Mr. McCREERY. Is that the claim of 
Blanton Duncan which is reported by the Sen- 
ator from Arkansas? 

The VICE PRESIDENT, 


Tt is. 


“sideration of that resolution, 

The VICE PRESIDENT, The Senator from 
Kentucky asks the unanimous consent of the |! 
Senate for the consideration of the report of 
the Committee on the Judiciary in regard to 
me case of Blanton Duncan. Is there objec- 
jon? 

Mr. HOWE. Yes, sir. I 

Mr. McCREERY.” I move that the Senate | 
proceed to its consideration. i 

The VICE PRESIDENT. It requires unan- 
imous consent, the morning hour business not | 
having been concluded, and the Senator fram | 

| 
H 


Wisconsin objects. 
BILLS INTRODUCED. 


Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S: R, No. 59) making San Diego, California, 


| gling is carried on in that vicinity. 


a port of delivery; which was read twice by its 
title. 7 

Mr. COLE. This has been before the Com- 
mittee on Commerce, but how far considered 
I am not advised, in connection with several 
other measures. If there be no objection I 
will ask that it be put on its passage now. 
will remark that San Diego is at present visited 
each month by four steamers and about fifteen 
sailing vessels. It is near the border of our 
State, and in order to make a cargo there it is 
necessary to send all the way to San Francisco, 
a distance of five hundred miles, which results 
in a delay of two or three weeks, 
the Mexican border that a good deal of smug- 
I think the 
publie interest demands the passage of this 
joint resolution, and Ido not see that there 
can be any objection to it. 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the joint 
resolution? 

Mr. MORRILL. It is too important a 
measure to be passed without further consid- 
eration. 


The VICE PRESIDENT. The Senator 


| from Vermont objects, and the joint resolution 


will be referred to the Committee on Com- 
merce. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 251) to repeal an act entitled “‘ An act to 
prevent theimportation of certain persons into 
tates where by the laws thereof their admis- 
sion is prohibited ;’’ which was read twice by 
its title. 

Mr. SUMNER. That bill was introduced at 
the last session, reported upon favorably by 
the Committee on the Judiciary, and passed 
the Senate: but it was not taken up in the 
House of Representatives. It repeals the only 
statute which I believe is now found in our 
books relating to slavery, and I hope there 
will be no objection to acting upon it at once. 

The VICE PRESIDENT. The Senator from 
Massachusetts asks unanimous consent for the 
consideration of the bill. 

Mr. GRIMES. Let it be read in fall. 

The Chief Clerk read the bill, as follows: 
` Be it enacted, &e., That the act entitled “An act 
to prevent tho importation of certain persons into 
States where by the laws thereof their admission 
is prohibited,” approved the 28th of February, 1803, 
bo, and the same is hereby, repealed. 

The VICE PRESIDENT. Is there any 
| objection to the immediate consideration of 

this bill? 

Mr. DAVIS. T object. 

The VICE PRESIDENT. Does the Sen- 
ator desire its reference? 

Mr. SUMNER. I hope it will lie on the 
table if there be no objection. 
The VICE PRESIDENT. 

table. 

Mr. SAWYER asked, and by unanimous 
; consent obtained, leave to introduce a bill (S. 
No. 252) to provide for the sale of certain 
lots and Jands of the sea islands of Beaufort 
county, Sonth Carolina, and for other pur- 
poses; which was read twice by its title, re- 


It will lie on the 


| ferred to tl itt Publie L d 
Mr. McCREERY. I move the present con- |: Te omm esan Publie andaae 


ordered to be printed. 
BIGHT HOUR LAW. 
Mr. WILSON submitted the following reso- 


| consent, and agreed to: 


resolved, That the Committee on the Judiciary be 


| 
| . - . 4 

| lution; whieh was considered by unanimous 
pi 

i 

i 


|| instructed to consider the expediency of passing an | 


act more clearly defining the meaning of the act 
laborers in the service of the United States. 
ST. CROIX AND LARE SUPERIOR RAILROAD. 
Mr. GRIMES. I move that the Senate pro- 


ceed to the consideration of the resolation of 
the Honse of Representatives in regard to the 


|, adjournment of the present session of Con- 


gress. 
Mr. HOWE. I wish to make an appeal to 
the Senator from Iowa. He was witness yester- 


| day to the difficulties I encountered here in 


It is so near- 


making eight hours a day’s work for mechanics and | 


getting a little measure through ; and although 


I sympathize entirely with his desire to secure 
an adjournment, I ask-him if he will not let 
me have this morning to consider the joint 
resolution which was before the Senate yester- 
day morning. i : k 

Mr. CONKLING. J desire to inquire of the 
Senator from Wisconsin if he has any objection 
to taking up that matter, if it is to betaken 
up, at some time out of the morning hour, 
when it can be fairly discussed without excit- 
ing the impatience of those who have morning 
hour business? 

Mr. HOWE. Not the slightest; but when 
the morning hour is over it is confronted with 
all these public bills, and it will be inevitably 
trampled down by some of them. Ifthe Sen- 
ator from New York will allow it to come up 
now, and the Senator from Iowa will withdraw 
his motion for the present, I think before the 
morning hour has expired we can dispose of 
that matter, f 

Mr. CONKLING. May I ask whether the 
Senator wishes to take itup for ultimate action 
now, or will he consent to have it referred to 
a committee ? 

Mr. HOWE. JI will not consent to have it 
referred to a committee, because it has come 
from a committee. 

Mr. CONKLING. Then the Senator must 
see that in the morning hour we cannot dis- 
pose of it unless he means that the Senators 
opposed to the measure shall forbear because 
it is considered in the morning hour. That is 
the only way in which it can be disposed of. 

Mr. HOWE. It would be very unreason- 
able in me to expect any forbearance after the 
experience I have already had on the subject; 
but I hoped there would be a limitation to the 
opposition. I believe the opposition comes 
from two Senators; and I suppose they will 
not insist upon occupying the whole of the 
session in opposing this little measure. 

The VICE PRESIDENT. Does the Sen- 
ator from Iowa withdraw his motion or insist 
upon it? 

Mr. GRIMES. I withdraw it. 

Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of joint resolution 
No 11. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (S. R. 
No. 11) extending the time to construct a 
railroad from the St. Croix river or lake to the 
west end of Lake Superior and to Bayfield. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Vermont, 
(Mr. MORRILL, ] to recommit the joint resolu- 
tion to the Committee on Public Lands. 

Mr. CONKLING. The Senator from Ver- 
mont is not here, although he was here a few 
moments ago, I should be glad to have him 
present when the vote is taken on that motion. 

The VICE PRESIDENT. The question is 
on the motion to recommit. 

Mr. CONKLING. The Senator from Ver- 
mont is here now. 

_The question being put, there were on a 
division—ayes 14, noes 16 ; no quorum voting. 

Mr. HOWE. Let us have the yeas and 
nays, 

Mr. SCOTT. Am I in order in saying a 
word now? 

The VICE PRESIDENT. 

Mr. SCOTT. 


It is in order. 
When this subject was before 


| the Senate yesterday I was not aware that it 


was anything more than as was stated, a mere 
local measure; but I am in receipt of intelli- 
gence from several of my constituents since 
they saw the matter brought betore the Senate 


| which, perhaps, renders it a duty to them that 
I should request that this measure do go before 


a committee. I will state briefly the reasons. 
Ido not know what there may be in them; the 
Senator from Wisconsin can perhaps tell better 
than I, bat the information which is given to 
me is this: that. the grant which is sought to 
be revived is one which has once already been 
extended; that during the first period of the 


1869. 


running of the grant the corporation to which 
these lands were granted availed itself of the 
grant by stripping a large portion of the lands 
of the timber and not making any progress 
whatever in the coustruction of the road ; that 
during the second extension of the grant they | 
have done the same thing, and there is still no | 
step taken toward the construction of the road, | 
and that the proposed extension now is for 
eighteen months, a period sufficient to enable 
them to take the balance of the timber off the | 
land granted to aid in the construction of the | 
road. And in the mean time private capital - 
has been invested in the construction of a rail- | 


| 
i 
! 
f 
i 
i 


road which runs entirely parallel, I believe, | 
a 


with the road proposed to be constructed, and 
that road is already advanced to a consider- 
able degree of completion, and will be com- 
pleted; and the strong probability is that the į 
other road, for which this grant is made, will į 
not be completed when that one is. | 
Theseare the facts as given to me. Ido not } 
state them of my own knowledge, but I have | 
the statement of gentlemen in whose words I | 
rely, and who are interested in the question, 
that these are the facts. For these reasons I | 
hope the resolution will go before the commit- 
tee, as it is a proper subject. of investigation. 
Mr. HOWE. Now, Mr. President, let me 
tell the Senate just about this case, and do it 
briefly, and I believe the Senate will do by the į 
State of Wisconsin as it has done by other | 
States. In 1856 the Congress of the United : 
States made a grant to the State of Wisconsin | 
to build a road trom Portage City, in that State, | 
to the Mississippi river, with a branch running | 
northward to Hudson, and from there two | 
branches to the shores of Lake Superior. That : 
was in 1656. That grant has been subdivided 
into three sections, one of which covers the 
road from Portage City to the Mississippi; 
another covers the branch road from Toma, on 
the Mississippi, to Hudson, and the other the 
rest of the ground from Hudson to the shores 
of Lake Superior. The first section has been 
completed. The second section—I say this in 
reply tothe statement of the Senator from New 
‘York yesterday, that they had not builta mile— 
the road is running thirty-two miles. ‘bis 
third section has not been built, nor has any 
considerable amount of work been done on it. 
‘This line of road is projected right through a 
solid wilderness. J think it is something like 
oue hundred and fifty miles in length, and in 
that whole distance there is but one assembly | 
district. There is a little settlement in two or | 
three places ou Lake Superior, and some set: | 
dlements on the southern end of the road. It 
is an unbroken wilderness. 
ment has an interest in building a road through 
its public domain anywhere this is the place. 
‘Lhe Senator from Pennsylvania says that he 
is instructed that these lands have been stripped 
of the timber. A great many of the Govern- 
ment lands have been stripped of timber. If 
the company to which this grant was assigned 
have stripped them they are trespassers like 
anybody else. They have no authority to cut 
a foot; and I will agree to put a statute on the 
books to hang by the neck until he is dead any 
man or any company found engaged in strip- : 
ping the public domain anywhere of timber. | 
itis not the fault of your grant, nor the fault | 
of the Siate of Wisconsin, that these lands 
have been stripped, if they have been. They 
would have been stripped any way. Now, I | 
appeal to my friend from Pennsylvania, who is 
a candid and just man, if he really supposes 
his constituents in Pennsylvania feel any more 
interest in protecting the pubhe domain ap in | 
Wisconsin than Wisconsin does? i 
Mr. SCOTE. Tam frank to say to my friend | 
from Wisconsin that I believe my constituents | 
nre very anxious to protect their own interests. 
Mr. HOWE. I guess so. 
Mr. SCOTT. Iam very frank to say that 


i 
i 
l 
i 


! be built through them to bringthem into market. | 
| 
| 


If the Govern- ‘i 
‘many acres of land and let them dispose of it 
I do think, considering the i| 


they are interested in the construction of the | 


other road, in which they have invested their 
capital 


Mr, HOWE. I stated that yesterday. 
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understand that some very patriotic gentlemen 

in Philadelphia have invested some money in 

the construction of a road running through the 

eastern part of Minnesota, and striking the | 
head of ae Superior, connecting Lake Supe- 

rior with the Minnesota line of roads: and! 
that is gravely urged herein the Senate of the |} 
United States as a reason why the State of | 
Wisconsin should not be allowed to build a 
road to connect its lines with Lake Superior. 
I concede that my friend from Pennsylvania 
should represent here the interests of his con- 
stituents; but I ask the Senate to stand by the 
interests of the Government. You have: got 
a large body of wild lands there. It is forthe |; 
interest of the Government thata road should | 
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| 
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We are told that the old company has not | 
treated this grant fairly. That is a fact. The |j 
State of Wisconsin, and I as her representa- | 
tive, have been remonstráting all along against 
the extension of the time for that company to 
work upon this road. The State of Wisconsin 
is tired of that company. But this is a prop- 
osition to allow to the State further time, and 
the State proposes to employ another com- | 
pany to execute the trust. Because one com- 
pany has not acted diligently it does not fol- 
low that another company will not. The very 
companies who have been remonstrating against 
extending the time to the old company now ask 
of Congress the extension of this time to the 
State ; and that memorial, to which not a sin- 
gle name was appended, was got up, if it ever | 
was got up for this purpose, at a time when I | 
myself was protesting against prolonging the || 
time to build this road. Ihave only to say | 
once more what I said yesterday, that every 
State that has ever asked for such an exten- 


i 
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sion has had it, and I hope Wisconsin will be 
treated like the other States. 

Mr. MORRILL. Iam so much ia the habit 
of agreeing to anything that the Senator from 
Wisconsin says that I rise very reluctantly to | 
oppose this proposition. It does seem to me | 
that the States that once get a taste of railroad | 
grants never lose the appetite. Perhaps f 
ought to except Minnesota. I believe my 
friend from Minnesota [Mr. Ramsey] has got i 
so gorged with them that he does not expect || 
to call for anything more. ([Laughter.] But, 
Mr. President, this grant is an old, stale affair | 
of 1856, which bas been once extended in 1864 ! 
with no prospect of a railroad being built, and | 
now the proposition to me seems to be nothing | 
more than this: whether the Government of į 
the United States will donate so many acres of 
land to Wisconsin. That is the entire naked | 
question, whether we will give to this State so | 


as they see fit. 
conflicting claims presented here in relation to 
this matter, that it is eminently a question 
which ought to be investigated by the Com- 
mittee on Public Lands. 

Mr. HOWE. The Senator will allow mé to 
call his attention to the fact that this joint 
resolution requires that the company shall 
build twenty miles within eighteen months 
from its date, and twenty miles the year there- 
after. That is the condition upon which the 
extension is made. 

Mr. CARPENTER. I do not desire to 
detain the Senate more than a moment in! 
regard to this matter. Itisaquestion in which | 
the people of that portion of our State feel a || 
deep interest. ‘There has been heretofore a |! 
corporation which had agrantof lands to baild 
this road, and the peopie of our State were as 
dissatisfied with the management of that cor- 
poration as the people of Pennsylvania and 
New York can be. Nothing was done. But 
the matter has recently been taken in hand by ; 
our Legislature; anew company has been char- 
tered, and it Is now in the hands of men of 
ability and capital, who are thoroaghly resolved 
to complete this road. The Legislature of our 
State has sent a memorial here requesting | 
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i| Congress to extend the grant for the benefit of | 
1 || this new company, aud there is no doubt that? 


| 
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| atthis time, ori 
'! two or three days, until Tean “have the oppor- 


if this extension be made the road will beds 
pleted by this company. It is’ true that’ 
has been one extension in 1864, but it id to N 
borne in mind that that was in the midst of the 
war; and another thing'is to be borne in mind 
in regard to the effect of the war upon that 
section of country. New York, Boston, Phil 
adelphia, and thè other large centérs of capital 
and commerce were not aficcted by the war in 
the same way that the agricultural districts of 
the West were. The result ofthe war, its drain 
upon our population and upon ail ourresources, 
was such that from 1861 no railroad eould be 
built there, and Congress must not expect 
impossibilities from the State of Wisconsin 
any more than from any other párt of the 
world. I have no doubt that if this grant be 
now extended for the benefit of the company 
which has been chartered for this purpose the 
road will bé built; and it is certainly a subject 
in which thé people of ovr State feel a very 
deep interest. $0 far as the capitalists of 
Pennsylvania and New York have invested: 
money in Wisconsin they must pro tanto be 
represented by the delegation from Wisconsin, 
and we speak and assume to speak for the 
people of that State in asking this renewal of 
the grant for the purpose of having the road 
completed. Sgn she 

Mr. CONKLING. Mr. President, among 
the facts which have been stated to me in ret- 
erence to this matter is one referred to by the 
honorable Senator from Wisconsin who first 
addressed the Senate, [Mr. Howz,] and it re- 
lates to a division of sentiment which until 
recently existed in Wisconsin among those 
active in regard tothis matter. Ido not know 
personally anything about it, and speak merely 
from information which I derived from per- 
sons with whom I have conversed and persons 
from whom I have received letters on the sub- 
ject. ï understand that the activity of this 
scheme, the substance of it, is represented by 
two residents of Canada, whose names I have 
on a memorandum before me, and that, while 
represented by them exclusively, the division 
of sentiment spoken of in Wisconsin did ¢xist 
and continue; that recently the matter has 
been so far modified that interests in Wiscon- 
sin are allowed to enter in aad share the pros- 
pective benefits of this scheme. If this be 
so in substance, if shows that this matter is 
one of speculation; and if interests in Wiscon- 
sin bave been reconciled in this way, I think 
nothing ought to be taken from the alleged 
unanimity among those interests which may 
now exist. 

It is very clear upon the facts, ag I under- 
stand them, that among people in Wisconsin 
who have no pecuniary interest in this scheme 
a wide and well-grounded opposition to it 
exists: and to show that I sent to the Secre- 
tary yesterday the heading of a petition—taking 
care to say that it was not a petition itself, but 
the heading of a petition—whieh had- beén 
inclosed tö me with the statement: that such 
pétitiond, numerously signed, had been sent 
some tine ago and presented in the House of 
Representatives. If the Senatör had remarked 
what I said it would hardly have béen worth 
while for him to call attention to the fact that 
I sent up a petition without oné name being 
signed to it; because, as I said, it was the 
heading of a petition cut off and sent to me 
asthe phrase and the substance of a paper 
which bad been made a petition by receiving 
numerous signatures and being transmitted te 
the other House of Congress, A 

Mr. HOWE. Will the Senator allow nie tô 
say to him that I do not know of a mania 
Wisconsin who now opposes the extension of 
this grant. tiie j 

Mr. CONELING. Well, Mr. President, if 
| I had known that this bill were to bë taken up 
f itshould stand over now for 


| tunity of busting up correspondence in ny 
| own possession, unless it is lost (which I have 
i no idea ivis} Foam convince the Senator that 


| there are people in Wisconsin, and people 
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whom I think he will know in some sense; who 
` are-affirmatively, to: say the least, opposed to 
this scheme... oot = “ : 

if it be true that petitions asserting the facts 
statéd inthe heading which I sent to the Sec- 
retary and had read have been sent to the 
other House of Congress and are there, hav- 
ing been filed away in the office of the Clerk, 
aceording to the custom and rules of both 
Houses, at. the end of a session which term- 


inates a Congress, I think I might submit to j 


the candor of the Senator with some confi- 
dence that it would be appropriate that before 
acting upon this measure somebody, the Sen- 
ators from Wisconsin if not the whole Senate, 
or a committee here, should see and know 
how the facts may be. - 

. Lhe Senator is presuming on the idea that 
nobody in. Wisconsin is opposed to this, If 

‘jt be true that petitions of anything like the 
length represented to me were recently, before 
the conclusion of the other session, presented 
in the House, it would certainly dispel that 
idea from his mind. 

Mr. HOWE. Not a bit of it. 

Mr. CONKLING. I am not sure that I 
understand the Senator; but if I hear him 
aright, he says ‘not a bit of it,’? meaning 
thereby that if he should have presented to 
him in writing evidence that hundreds of citi- 
zens were protesting, it would not qualify his 
statement that no one in Wisconsin was op- 
posed to it, 

Mr. HOWE. They were protesting last 
February. . 

. Mr. CONKLING. I should like to know 
“what the change of dynamics bas been since 
last February. 

“Mr. HOWE. A change, not of dynamics, 
but of dynasty. 
under new instractions. 

Mr. CONKLING. So I am informed, a 
new company. Iam informed that while this 
company had for its Alpha and Omega Cana- 
dian interests, Wisconsin was quite cold, to 
say the least, on the subject: When a rear- 
rangement took place, and Wisconsin parties 
were let in, those parties, with such persons 
a8 sympathized with them, became very warm 
where they had previously been cold. That 
I am told, and that corresponds entirely with 
what the Senator understands, and corrobo- 
rates what he says. If an argument is to be 
drawn from that in favor of the fairness in 
itself of this proposition I admit my inability 
to comprehend truly the considerations which 
pertain to it. 

Now, sir, there are some facts that I think 
cannot be doubted and have not been denied. 
One is that this grant was made thirteen years 
ago to the State of Wisconsin upon condition 
that a railroad was to be built from a certain 
terminus to a certain terminus generally indi- 
cated, and upon the further condition that the 
grant was to be forfeited unless that road was 
constructed within ten years. 
years came round, upon promises abundant 
and positive, as I am told, an extension of the 
grant was obtained for five years. The Sen- 
ator shakes his head. Am I mistaken about 
that? . 

Mr. HOWE, 
grant expired. 

Mr. CONKLING. Ihave the dates before 
me, and I will refer to them. The grant is 
noted on the memorandum in my hand as hav- 


Mistaken about the time the 


It is a new company, acting | 


When the ten 


ing been made on the 8d of June, 1856, and it | 


was of land to the State of Wisconsin to aid 
the construction of a road from the St. Croix 
river to the west end of Lake Superior and to 
Bayfield. The road was to be completed in 
ten years, or the grant to be forfeited, and the 
grant was of ten sections to the mile for about 
two hundred and twentyt miles of road and 
branches—a very valuable grant if the land 
was timbered as heavily as the Senator hag 
stated, This grant was assigned to the St. 
Croix and Lake Superior Railroad Company. 
For eight years the odd sections were with- 
drawn from settlement, and the even sections 


put up in-price to $2.50 an acre. The whole 
region was kept unsettled. Nothing whatever 
was done by the company except to sell the 
pine timber on the ground under stampage 
contracts and pocket the proceeds. Not a rod. 
of road was built, 

I make these statements from a memoran- 
dum furuished to me, of course not professing 
myself to have personal knowledge of the facts. 
In May, 1864, on promises to build the road 
and against the remonstrance of the settlers, 
Congress was persuaded to extend the time for 
building the road five years. ‘Phat was five years 
from 1864, making in all, as £ understand it, 
thirteen years. Under this extension nota rod 
of road was-built; a little grading was done on 
which to base a deceptive allegation that the 
road was being constracted, and that was all 
except that the cutting and selling of the 
timber went on briskly—an immense body of 
land in the meanwhile being kept out of market 
and half the country kept unsettled. 

In general terms, I believe there is no doubt 
about these facts. Here, then, is a very valu- 
abie grant, valuable for the land and valuable 
for the timber, which was supposed to be the 
basis of a railroad between the points named, 
and in truth, up tothis time, no road whatever 
has been constructed, except, if I understan d 
the Senator, on some section there is thirty 
miles of road. In the mean time, as { am told, 
a road is in rapid process of completion from 
St. Paul to Bayfield, a plat of which has been 
furnished to me marked, the road running, if 
completed, as I understand, from St. Paul to 
Bayfield, but as 1t is being built deflecting and 
going across to the west end of Lake Superior. 
L do not think I am mistaken about it. lf 
Tam, the actual residents of the vicinity are 
very much mistaken as to what is going for- 
ward. ‘Thatroad, then, except thatit makes a 
bend, may be truly denominated a parallel 
road, which in the mean time has sprung up 
and advanced far toward completion. 

Stopping there, because 1 do not want to 
speud an unnecessary moment on this question, 
and asking the Senate to bear in mind these 
facts, L ask the Senate also to consider what 
the question is that is presented to us. Here 
for thirteen years this grant has been running. 
For thirteen years it has been employed to its 
own impoverishment by the timber being re- 
moved and sold by the grantee of the State of 
Wisconsin. I do not care. now whether ‘it 
was by Mr. Wintermute and those whom he 
represents in Canada or whether it was by the 
company in Wisconsin to which it is proposed 
now to join the fortunes of this scheme. Suffice 
it to say that by virtue and in consequence of 
this grant it has been denuded of timber of 
great value in the mean time, and no road has 
been constructed. While this has been going 
on, under otaer auspices and by other means 
a railroad has been built which supplies the 
public want which was argued when this grant 
was made, and now the proposition is that we 
are to extend for five years the opportunity to 
Wisconsin to make over to we know not whom, 
for some reason—it has been thought well not 
to state it in the bill—but to any company that 
may be designated for five years this grant, with 
the safeguard, says the Senator from Wiscon- 
sin, that every eighteen months it must build 
twenty miles. He called our attention to. that, 
and so the bill shows, ‘shall complete twenty 
miles of said road within eighteen months 
from the date of extension,” 

As I understand, eighteen months after the 
extension of this grant will bea time sufficient 
to enable the company to do all they have not 
done already in helping themselves tothe timber 
upon these lands. Just fix the limit of the first 


eighteen months and make an estimate, and it | 
is Just as good, I am told, as eighteen years | 


would be for that purpose. 

Now, I ask whether it be rigbt upon these 
facts, that in the language of tuese petitions 
and of letters which I have received this land 
should be still longer monopolized and kept 
out of the market while the timber is being 


vested rights, of equities, and all that. Is there 
any equity here? Does anybody pretend that 
any investment has been made upon the faith 
of this grant? On the contrary, it is-a ease of 
bald laches and default, saying nothing about 
taking off the timber. In the uext place itis g 
case of waste, and of very reprehensible waste, 
in removing this valuable timber. In the third 
place it is a case where the advanee of progress 
has superseded that need forwhich this original 
grant was to provide; and in the fourtlr place 
it is a case where a public injury bas been in- 
flicted, where an injury has been inflicted not 
upon private individuals or corporations merely, 
but upon communities residing in the vicinity - 
of this great body of land thus withdrawn and 
monopolized, and inflicted for the benefit of 
those who arelooking to future profit-and specu- 
lation, and who come here with no claim what- 
ever showing that they have made investments 
or put themselves in a situation which will sub- 
| ject them to loss or injustice if aw extension of 
this grant does not take place. 

Why not let it go to a committee and be ex- 
amined? The honorabie Senator from Wiseon- 
sin may say that in the mean time it will pase 
over this session, and before December May 
will come, and the grant will have lapsed. Very 
well; that will necessitate the change of one 
word in this bill: you will be compelled next. 
December to use the word “ renewed ” in place 
of the word “‘ extended.” That, I think, is the: 
most serious: evil which will. grow out of that. 

I submit that this is a case, upon what was 
said by the chairman of the Committee on Pab- 
lic Lands, for investigation, for knowing who 
the men are who represent this mew scheme to 
possess themselves of this great franchise and 
this greatgrant—a grant of vast valuein money, 
as lam told; so much value that if it were 
stated here in dollars it would present a very 
different question to the apprehension of the 
Senate. Let us know who these parties are ; 
upon what consideration it is to be done, and ` 
how in truth it does affect those whose vested 
rights have intervened ; and theu if it be right, 
although technically the time may have lapsed, 
iet us in December, if we cannot reach it now, 
legislate deliberately upon it. But last of all, 
it seems to me, ought we in this manner, under 
the whip and spur of the morning hour, where 
there has been no: real investigation in com- 
mittee and with men asking in good faith for 
an opportunity to be heard and to-state their 
facts, to take it up when it has gone forth in 
the newspapers that general business was not 
to be considered, when nobody was bound to 
be: prepared and nobody has been prepared 
with remonstranees, petitions, or facts relating 
to subjects which it had been given out to. the 
world were not to be eonsidered at this ses- 
sion? 

Mr. President, before taking my seat, I beg 
to assure the honorable Senator from Wiscon- 
sin, in answer to a remark which he made the 
precise animus of which Lam not sure Í under- 
stand, that I have not intended to expend one 
unnecessary moment on this subject. Letme 
assure him further that I have a memorandunr 
|| here of various facts which I have not referred 
|| to, and which, if this measure could have been: 
| taken up at a more deliberate moment, I 
should have felt, not onlyat liberty, but bound 
to present to the attention of the Senate. I 
| make as rapidly as I can these suggestions, 
assuring the Senate that E do not wish to oc- 
i Cupy one moment of its time unnecessarily, 
(| but believing that we are urged to. proceed to. 
conclusion which would not be reached if 
this resolution could be deliberately considered 
in the ordinary manner in which matters of 
this sort are supposed to be considered in the 
Senate and in other deliberative bodies. 

Mr. POMEROY. Iwill not occupy time 
on this question auy further than to Say, in 
reply toa remark of the Senator from New 


1869. 


York, that the ‘Committee on Publie Lands- 


could not investigate the character and'stand- 
ing of any company, especially acompany.that 
hag never built any road, and so we struck out 
of the resolution all that related’ to any- par- 
ticular company, and followed the usual method 
of giving the lands to the State for any com- 
pany the State might designate. The State in 
these cases is made the trustee of the Govern- 
ment to administer trusts of this kind. We 
think if any party can be trusted it is the 
State, and not a company that we never knew 
anything about. This company may be all 
that is claimed for it, We do not know any- 
thing against them; we do not know anything 
for them. 

Mr. CONKLING. Who does the Senator 
understand in reality is to represent the interest 
of the State of Wisconsin ? 

Mr. POMEROY. The State. 

Mr. CONKLING. Who is the prospective 
grantee of the State in fact? I see the name 
which was stricken cut.of the resolution, but 
who in reality does represent it ? l 

Mr. POMEROY. Í confess I do not know 
anythiag of it except the name. I never saw 
the men, never heard of them, and nobody 
ever saw meon thesubject; and in the absence 
of all knowledge 1 thought it best, ifthe grant 
was renewed, that it should be renewed to the 
State, and let the State take the responsibility 
of putting it into the hands of any company 
they might judge to be proper. 

J will say furthermore, that while this matter 
was in the hands of the committee there was 
no adverse interest represented. We never 
thought of there being any and did not know 
of any. I never heard, until it came into the 
Senate, that this was to conflict with other 
interests and adverse rights. ‘The committee 
may have been hasty because the session was 
about to close and it was thought the grant 
would lapse; and so we had but one session 
of the committee upon it. ` 

Mr. ROBERTSON. I desire to ask the 
Senator a question. 

Mr. POMEROY. In one moment. I see 
bow short the time is, and I do not want to 
occupy any portion of it, The committee 
desired only to do justice to the State of .Wis- 
consin; and if there were adverse interests 
they were not répresented; we did not know 
anything about them. But as the grant was 
about to lapse in May, under the representation 
of the Senators and members from that State 
we proposed to renew the grant to the State, 
and leave it there. Now itis for the Senate 
and Congress to say whether it shall be renewed 
or not. ‘Lhe committee thought they bad done 
their duty about it; and yet if they had had 
all these fucts before them they would have 
investigated the case still further. They did 
not have them before them; but the Senate 
lave them, and they can do what they choose 
about it. : 

Mr, ROBERTSON. I desire to ask the Sen- 
ator trom Kansas, the chairman of the Com- 
mittee on Public Lands, a question for the pur- 
pose of getting information. The question is 
this; did he, as chairman of that committee, 
know that there was a grant from St. Paul up 
to Duluth, on the western end of Lake Supe- 
rior—a grant of one million six hundred thou- 
sand acres of land? Did he know further that 
that road was now being constructed, some 
forty miles being already built, and that the 
road will be completed by the 1st day of Jan- 
uary next, with a cash capital of over five mil- 
lion dollars? f 

Mr, POMEROY. I knew of that land grant. 
I did not know anything of the condition of 
the work. {Í knew of that grant as L know of 
allthe land grants inthe United States. There 
is uct a land grant in any of the States that I 
‘ave uot beern-calied upon to examine. 

Mr. NYE. 
ask hiin a question? 

Mr. POMEKOY. Yes, sir; 
anybody. 

Mr. NYE. 


{ will allow 


To whom were these lands 


| granted before? “Were they granted to the 


Will the Senator allow me to || 


State, or directly to the company? == 6-2.) 
_ Mr. POMEROY. To the State: Tho-State 
is made the trustee for the Government to 
administer the grant in-all these cases, except 
in a few instances like the Pacifie railroad, or 
something-of that kind. ~ ; poe 

Mr. NYE. © ‘These lands having been so-long 
held for this purpose and not applied, I think 
it is the duty of Congress to insure, if possible, 
the campletion of this work, if it can be done. 
1 move, therefore, in the twentieth line to 
Pane out the word ‘‘twenty’? and to insert 

‘thirty. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Nevada thata motion 
to recommit precludes a motion toamend, asa 
motion to amend is of a lower grade than a 
motion to recommit. Onthe motion to recom- 
mit the yeas and nays have been demanded. 

The yeas and nays were ordered. 

Mr. NYE. I desire only to “say one word 
on this question. It seems that these lands 
have been held for thirteen or fourteen years, 
and no road has been built, and that another 
road has been run directly parallel to this in- 
tended route. It seems to me, therefore, that 
it is due to the country and the persons inter- 
ested there that this corporation should not tie 
up these lands any longer. I think it is pra- 
dent, therefore, that this joint resolution should 
be recommitted. If the Senator from Wis- 
consin [Mr. Howe] is right in his conclusions 
he will see at once that the recommitment will 
only delay the measure a day or two. If this 
is an actual, living company that is going to 
apply these lands the Committee on Public 
Lands can find it out, and can at the same time 
give the persons who think it is not an oppor- 
tunity to be heard before that committee and 
state the reasons why they doubt the fulfill- 
ment of this contract. I hope, therefore, that 
the bill will be recommitted. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 26; as follows: - 


YEAS— Messrs. Bayard, Cole, Conkling, Davis, 
Edmunds, Gilbert, Hamlin, Morrill, Nye; Patterson, 
Pratt, Robertson, Schurz, Scott, Sherman, Stewart, 
and Thayer—I7. 

NAYS—Messrs. Abbott, Boreman, Brownlow, Car- 

enter, Chandler, Fenton, Fowler, Grimes, Harris, 
Powerd, Howe, McDonald, Morton, Norton, Osborn, 
Pool, Ramsey, Rice, Sawyer, Stockton, Sumner, Tip- 
ton, Trumbull, Willey, Williams, aad Wilson—26. 

ABSENT—Messrs. Anthony, Buckingham, Cam- 
eron, Casserly, Cattell, Corbett, Cragin, Drako, Ferry, 
Fessenden, Hamilton, Harlan, Kellogg, MeCreery, 
Pomeroy, Ross, Saulsbury, Spencer, Sprague, Thur- 
man, Vickers, Warner, and Yates—23. 


So the motion was not agreed to. 

The VICE PRESIDENT. The morning 
hour has expired, and the unfinished business 
of yesterday is before the Senate. 

Mr. HOWE. What is the unfinished busi- 
ness ? 

The VICE PRESIDENT. The joint reso- 
lution which the Senate proceeded to consider 
last evening on the motion of the Senator from 
Nebraska, [Mr. Tuaver.] The Secretary will 
report its title. 

The Curer Cierx. “A joint resolution (H. 
R. No. 6) for the protection of the interests 
of the United States in the Union Pacific Rail- 
way Company, and for other purposes.” 

Mr. HOWE. We have got through the de- 
bate on this subject; and I ask the Senator 
from Nebraska to allow that matter to lie over 
informally until we can dispose of this joint 
resolution. I take it that Senators who are 
opposed to this measure will acquiesce in the 
decision already made. They do not mean to 
make factious opposition. , 

“Mr. HOWARD. I, for one, have no objec- 
tion to that. 

The VICK PRESIDENT. The Senator 
from Wisconsin asks that the unfinished busi- 
ness be laid aside informally 

Mr. CONKLING. Novinformally. Some 
of the rest of us have measures that we want 
considered: Ifa. motion is made to put it 
aside let it be made. 
` Mr. HOWE» “I move to postpone the regu: 


[l lar order for thirty niinates. 


‘from Wisconsin moves to postpone th 


a 


The: VICE: PRESIDENT. Th 


ished business until half past one o'clock 
Mr.. SHERMAN. | I trust. nothing: wi 
allowed to interfere with this iniportant 
railroad measure, which involves the: inte 
of the Government, in my. judgment; to 
amount of several million dollars... <)>) 
Mr. TRUMBULL. Let me appeal to: my: 
friend from Ohio not. to waste the half hourin’ : 
discussing the order of business. We can: dis- 
pose of this matter ina short time. Let-us vote 
upon it. : ; 
_ Mr. SHERMAN. On the contrary, this:is 
just one of those kind of disputes between two 
rival corporations that is ‘likely to take time, 
while every day of postponement of this Pacific 
railroad measure in my judgment. involves 
very severe loss to the Government. ste 
Mr. TRUMBULL. I concur entirely with 
the. Senator; but we shall lose the half hour 
in this debate if it is-continued, while we cam 
get through with the measure in that time. c; 
Mr. SHERMAN. I do not wish to: debate”: ` 
it. I simply wish to say that I ‘hope the nn: 
finished business will not be postponed. ~ 
Mr. THAYER. I desire to inquire of the. 
Chair whether if this. motion -prevails.the’ © 
joint resolution which was called up oni my 
motion last evening will be resumed at the end: 
of the thirty minutes?. ` : 
The VICE PRESIDENT. Itwillberesumed 
exactly at half past one o’clock, unless the 
Senate should be engaged in aroll-call at that 
time, when it will be resumed as soon as the 
roll-call is concluded. The roll-call cannot be 
arrested except by the constitutional expira- . 
tion of Congress. With that exception, it will- 
come up at half past one o'clock if the motion 
should prevail. ; 

The motion was agreed to; there being ona: 
division—ayes 26, noes 11. in 
The VICK PRESIDENT. Senate joint res»: - 
olution No.-11, in regard to the St. ‘Croix and: 
Lake Superior railroad, is before the Senate as 
in Committee of the Whole. TEES 
Mr. NYE. Now, Imovetoamėnd the joint 
resolution by striking out in the twentieth line 
the word “twenty”? and inserting ‘thirty ;” 

so that the proviso will read: 


Provided, That said railway company shall con~ 
plete twenty miles of said road within eighteen 
months from the date of extension hereby granted, 
and at the rate of thirty miles per year thereafter 
until the same is finished. . 


Mr. HOWE. I hope that amendment will 
not be made. 

The VICE PRESIDENT put the question 
on the amendment, and declared that it ap- 
peared to be agreed to by the sound. 

Mr. HOWE. [ask for a division. 

Mr. NYE. Now, I desire to say in one word 
why I offer this amendment. This grant has 
been once renewed, having been first made for 
ten years, and it has hung by the eyelids. for 
fifteen years; and Isee in this joint resolu 
tion no guarantee that it will be‘used any differ 
ently for fifteen yéars to come than it ‘has been - 
for fifteen years last past. I insist upon 1, 
therefore, that it is due to the settlers in that 
country that such an earnest should be given 
of the intention to construct this road as to 


| allay the suspicion that this grant is only ex- 


tended for the purpose of allowing these men 
farther to cut the timber off these lands and 
not build any road. 

Mr. HOWE. If the Senator will indulge 
me, I see the distress that that will cause in 
Nevada, and I withdraw the call fora division. 

The VICK PRESIDENT. The Senator 
withdraws the demand for a division. The 
amendment is agreed to. 4 A 3 

Mr. CONKLING. In wbich Jine was 
“twenty” changed to thirty?” -” ; 

In the twentieth line. 


The Cuter CLERK. i 
Mr. CONKLING. Then itought also to be 
changed in the eighteenth line, so as to- cor 

d. ; 
e HOWE: There is no correspondence 


Der AYE. l ‘Yes; the word‘ twenty” in the 
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eighteenth line should be. changed-to.‘‘ thirty.” 
T makethat motion, Ko aTe Lapta eb i SE 

Mr. CONKLING. There is an additional 
reason, if thé Senator- will aliow:mea moment, 
because in the eighteenth-line they.are allowed | 
eighteen.months to. build twenty miles, whereas j 
in the place where the Senate has changed it 
itis. required.to. bedone within twelve months ; 
so that to preserve the same proportion it ought 
to.be not only thirty, but forty miles; certainly 
it should be thirty in eighteen months if it is 
to be thirty every twelve: months afterward. 

The VICE PRESIDENT. The question is 
‘on-the amendment of the Senator from. Ne- | 
vada; to strike out ‘‘twenty,”’ in the eighteenth 
line, and to.insert ‘‘ thirty.” : 

Phe amendment was agreed to. 

` Lhe joint resolution was reported to the Sen- 
ate as amended, and the amendments made as 
in Committée of the Whole were concurred in. 

: Mr. ‘CONKLING. I should like to propose 
an amendment to the conclusion of the joint 
resolution. In lines twenty-one, twenty-two, 
and twenty-three I move to strike out the words 
‘* that portion of said land to which said com- 
pany shall not be entitled to patents’? and in- 
sett in lieu thereof the words “the land em- 
braced in said grant ;’’ so that the proviso will 
read: 

Provided, That said railway company shall com- 
plete thirty miles of said road within eighteen 
months trom the date of extension hereby granted, 
and at the rate of thirty miles per year thereafter 
until the same is finished; andsbou'd said company 
fail to do sò the land émbraced in said grant shall 
revert tothe United States, and shall be immediately 
placed in market, 

My. HOWE, ust one word. The original 
grant, like all grants, authorizes the State to 
sell.one handred and twenty sections before the 
work commences, and then, as fast as twenty 
miles are built, to sell one hundred and twenty 
sections more, and it forfeits all lands. unsold 
whenever there is a faiture to. comply with the 
conditions of the grant, The amendment has 
just. this effect: that although every. mile of 
road might be bnilt bat the last section, and 
under.the provision of the grant all the lands 
sold except those applicable to. build the last 
section, yet the State would have to refund for 
the whole grant. The State could not afford 
to do that. . 

Mr. CONKLING. Will the Senator allow 
me to make two inquiries: first, is not this 
road an entire thing from one end to the other? 
Isit not, intended to be a single line of road, 
eutire in itself? 

Mr. HOWE. Yes, sir. 

Mr. CONKLING. Itis not, therefore, like 
a road which might be built from one point to 
another point, and live upon the way travel, 
although it did not go any further; but, to use 
the expression, itis a through road from term- 
inug to terminus, lam rightin that. Now, I 
ask the Senator whether thirty miles. the first 
eighteen months, and after that thirty miles in 
each twelve months, is not so clearly within 
the power of a company that really means to 
baild the road that there is no danger what- 
ever in making that condition-precedent ? 

Mr. HOWE. No such condition was ever | 
imposed upon a land-grant company before. 

Mr. CONKLING. That, is not a very good 
answer, | think. If I were going to cite pre- 
cedents for bad legislation I should look for 
them in the direction to which the Senator 
refers lodo not know of any instance like 
this, in. which- an extension or a renewal of a 
land grant has ever. been. made. Within my 
limited observation I do. not believe you can 
find an instance of such a thing as this in any 
language of legislation. The Senator declines 
to answer my question, and | therefore venture 
to state the proposition. If this be an honest 
proceeding it is to build an entire road from 
point to point. The time allotted here, even 
uuder the amendment made by the honorable 

Sevator from Nevada, is so abundant, it leaves 
a margin so broad, as everybody knows who 


| these remonstrants, that it- is a- speculative 
‘venture; it is a thing ‘to be. carried -on for 


kaows anything about it, that there is. no. pos: 


sibility of failure if there be good faith. 


“The |: 


con X 


possibility of -failure is- that-poimted ‘out -by 


speculation, and not for honestly laying the 
iron on the ground and operating a railroad 
after it has been laid on the ground. If it is 
honest why should we not now, after thirteen 
years of waste and laches, put as a condition- | 
precedent that they shall lay down their iron 
upon the penalty of losing their grant? 

Mr. HOWE. That ig the penalty. 

Mr. CONKLING. No; Ibeg the Senator’s 
pardon. They may go just as far with this 
road, mile by mile, as they choose to occupy 
or devastate, and pari passu with their going 
they have forever their grant. Now I insist, 
that being a simple, entire proposition, they 
ought to construct their road or pay the penalty 
of not doing it if they are to have a new lease 
at the end of these thirteen years. If that is 
unreasonable, let us vote it down, but if it is 
a reasonable requisition, let us see if we can- 
not put at least one anchor to the windward 
which we can tie a hope to, at.least, that some- 
thing will come out of what I think is this 
extraordinary legislation. 

Mr. HOWE. No such condition was ever 
imposed upon a State yet, and I say it would 
be the height of injustice to impose it upon 
Wiseonsin. I ask for a vote. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment of the Senator 
from New York. 

The question being put, there were on a 
division—ayes 16. noes 24. 

Mr. SLEWART. [should like to have the 
yeas and nays on that amendment. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I wish to say just one 
word. It is surprising to me how any mem- 
ber of the Senate can vote to divest the title 
acquired from the United States in good faith, 
asevery man’s titie would be who purchased a 
portion of this land when put into. market. 

Mr. NYE. Allow me to ask the honorable 
Senator a question. Does not the State hold 
this land as trustee for this road? 

Mr. TRUMBULL. Undoubtedly, and has 
express authority to sell it after the road is com- 
pleted thirty miles at a time; and if an inno- 
cent man buys the land and pays the money for 
it and makes a farm on it the proposition is 
now, if the whole road is not completed, that 
that settler’s land that he has paid for and cul- 
tivated shall be taken away from him. 

Mr. CONKLING. May Fask a question of 
the honorable Senator? If this amendment is 
put in the resolution would it be true that the 
State of Wisconsin could innocently sell, or 
that any purchaser could innocently buy, this 
land before the road was completed ? 

Mr. TRUMBULL. Unquestionably it would. 

Mr. CONKLING. Notwithstanding this 
caveat was filed? Although | differ with great 
reluctance from the Senator, I should say if 
on ine face of the law not only constructive 
notice but express notice was given that the 
whole conveyance of the title was. conditioned 
upon the completion of the road, as a condi- 
tion-precedent before which no title could vest, 
it would be very far-fetched to assert that any 
man could innocently buy, or that any State 
could innocently sell, what the law on its face į 
said he should not buy and it should not sell. 

Mr. HARLAN. Idesire to ask the chairman 
of the Committee on Public Lands whether 
under the joint resolution as it now stands, if | 
the amendment should not be agreed to, this 
company can get title to any land beyond the 
terminus of the completed part of their road 
as the road proceeds? 

Mr. POMEROY. I think not. 

Mr. GRIMES. Tt now stands as all land- 
grant roads stand. 

Mr. POMEROY. Jt revives the grant and | 
the provision of the old law. The law of 1864, 
when the Senator himself [Mr. Haran] was 
chairman of the Committee on Public Lands, 
applied the.conterminous principle, The law of 
1888 did not; but when we extended and en- 
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li 
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larged the grant-in 1864 we then gave them 
four additional. sections per mile and applied 
the conterminous principle. ‘This revives the 
grant under that law, as lL understand it. 

Mr. HARLAN. Why not-apply-the same 
rule to this that has been applied to all other 
land grants recently made? 

‘Mr. POMEROY. What is that? 

Mr. HARLAN. Theconterminous principle, 

Mr. POMEROY. I say it is in the law of 
1864. ; i 

Mr. HARLAN. Is it in this joint resolu- 
tion ? 

Mr. POMEROY. No, sir. 

Mr. HOWE. The chairman says that this 
resolution extends the grant under the re- 
strictions applied in 1864, which do apply the 
conterminous principle. I think he is mis- 
taken. ‘The Jaw of 1856 applied the contermi- 
nous principle also. 

Mr. POMEROY. No; it did not. There 
is no conterminous principlein the law of 1856, 
It is in the law of 1864, 

Mr. HOWE. I may be mistaken in that. 

Mr. HARLAN. If the Senator from New 
York would modify his amendment so as: to 
make this resolution conform to the principle 
that now controls in all similar grants I would 
support it. I think the Department gave an 
erroneous construction to the law of 1856, and 
authorized companies to get title to one hun- 
dred and twenty sections of land before they 
did any work, and then, after the comple- 
tion of a section of the road twenty miles in 
length, to get title to one hundred and twenty 
sections more of the public land; so that it 
placed it clearly within the power of a State 
or company to get title to one hundred and 
been sections of land without building any 
road. 

Mr. POMEROY. That was the law of 1856. 

Mr. CONIKLING. The law of 1856 is the 
very law referred to, which alone is to govern 
this case. Then, in place of the conterminous 
priueiple being here, if the Senator isright now, 

y express provision of this law it is excepted 
from the conterminous principle. `, 

Mr. POMEROY. If the Senator will read 
the resolution a little further he will see that it 
says: 

All lands to be conveyed by patents directly to 
said company upon the same terms and conditions 
as are contained in the acts granting land to said 
State approved June 3, 1856, and May 5, 1864. 

The fact about it is, that within the ten-mile 
limit the law of 1856 prevails; but to what we 
gave outside of the ten-mile limit the conterm- 
inous principle is applied, and the law of 1864 
will govern that; so. that outside of the ten mile 
limit they cannot get land beyond the completed 
sections, 

Mr. CONKLING, But inside they can. 

Mr. POMEROY. Inside they can. 

Mr. CONKLING.. Exactly. 

Mr. HARLAN. Why notadd after the clause 
the honorable Senator has read: 

Provided, That title shall not be granted to any 
land beyond the terminus of the completed sections 
of said road. 

Mr. POMEROY. I have no objection to 
that, and the committee have none. 

Mr. HOWE. I have none. 

_, Mr. POMEROY. Butthe committee thought 
if we renewed it at all we would renew it 
under existing law. 

Mr. HARLAN, 


ment. 


l y I will move that amend- 
That will make this resolution conform 


| to the general principle. 


Mr. CONKLING. The Senator will see 


į that so far as the act of 1856 and the act of 


1864 are in conflict the act of 1856 would pre- 
vail, From what he has told us it would fol- 
low, as he says, that inside the ten miles tie 
conterminous principle would not prevail at ali: 
and, in other respects, if there be a conflict 
between the two the act of 1856 would govern. 
Í think we bad better know what we are doing, 

Mr. POMEROY. The act of 1864 is later 
than the act of 1856, and will theretore prevail. 

Mr. CONKLING. But I understood. the 


1869. 


THE CONGRESSION: 


Senator to say that it was the act of 1856 which 
be relied upon in reference to the ten-mile 
imit. 

Mr. POMEROY. Yes, sir. 

Mr. CONKLING. And the act of 1864, 
being the later, would prevail as against that. 

Mr. POMEROY, Yes; but the act of 1864 
has the conterminous principle in it, and the 
law of 1856 bas not. 

Mr. CONKLING. So that the Senator’s 
idea, as I understand it, is that the act of 
1856 aud the act of 1864 would both apply, the 
later one not superseding the other. 


Mr. POMEROY. 
land in both cases. 


and another rule inside. 


mistaken. I submit that we ought at least to 
voting for before this resolution is passed. 

Mr. POMEROY. I think myself if there is 
to be any new legislation we ought to apply 
theconterminous principle ; but the committee 
only revived the grant under existing law, just 
as the law stood, without changing the law at 
all. If it is the pleasure of the Senate to 
change the law, then the conterminous principle 
should be applied, because no new land grant 
has gone through the committee nor gone 
through Congress that did not contain it since 
I bave been on the committee. 

The VICE PRESIDENT. 
on the amendment of the Senator from New 
York, and the Secretary will call the roll. 

Mr. CONKLING. Before the roll is called 


I wish the honorable Senator from Iowa. who | 
is so familiar with these matters, would suggest | 


any modification that he thinks right to this 
amendment. I shall be very glad to conform 
to anything that he may propose. 

Mr. HARLAN. Isuggest, as a modification 
of the amendment proposed by the. Senator 
from New York, to insert at the end of the 
resolution the following proviso : 

And provided further, That patents shall not be 
grauted to any land except that situated opposite to 


agd coh kerininoas with the completed sections of said 
road. 


Mr. POMEROY. That will cover the point. 
Mr. CONKLING. Now, twish the honor- 


f 
t 
1 
t 


The question is | 


able Senator would teil us in what mode the | 


publie authorities are to be advised of when || 
aud how any section is completed: what is | 


tobe completed road, and what is to be the | 


mode of ascertaiuing its completion, 
just now awaiting the consideration of a reso- 


lution which has grown out of the fact that, | 
with commissions and all sorts of contrivauces | 


to ascertain that fact,.an endless coutrover: 
exists as to how far a very noted railroad is 
completed. Now, I want to know in this case, 
without commissioners or anything else, the 
mode by which the authorities are to arrive at 


this. 
Mr. HARLAN. The law of 1856, as I 
remember, provides that no patents shall be 


We are | 


issned except as the Governor of the State | 


shall certify to the completion of the several ; 


sections of the road as a first class railroad. 
The grant is made to the State, and the Gov 
ernor of the State must certify to the Secre 
tary of the Interior that the sections have 
been completed from time to time as the law 
provides, and on that certificate the patents 
are issued for the lands. 

Mr. CONKLING. And does the Senator 
think, under this language as he proposts it 
that would be applicable? 

Mr. HARLAN. Isupnose it would be. 


tary of the Interior. 

‘The VICE PRESIDENT. 
on the amendment tothe amendment proposed 
by the Senator trom lowa. 


Mr. CONKLING. 


I 

suppose it would be controlled by the Secre- | 
The question is | 
|, Sebarz, 


| ABS 
m r ham, Cath 
The Senator from lowa |; 


i 
| 


is much better instructed about this subject ii 


i from Iowa refers is that taken in connection 
| with this joint resolution it would have n 


im 
understand what is the effect of what we are |} 


than I am, and I begto modify my amendment, 
or rather to accept his. 

The VICE PRESIDENT. The amendment 
to the amendment isaccepted. The question 
now ig on agreeing to the amendment as modi- 
fied. Are the yeas and uays still demanded? 

Mr. HOWE. No, sir. 

The amendment was agreed to. 

Mr. CONKLING. Now, I wish to know if 
any Senator can tell us the act and the section 


| of the act which willdefine any mode in which 
i the completion of this road is to be certified ? 


M sollecti f theactt ich th 
My idea is that the land | y recollection of the act to which the Senator 


granted in each act would be controlled under | 


this resolution by the law which granted the | application to it whatever. 


i would be fi body to insist b Sec- 
Mr. CONELING. So that there would be | would be for anybody to insist before the Sec 


one rule as to that beyond the ten-mile limit | 
I first so understood | 
the Senator, but I thought afterward I was | 


On the contrary, it 


retary of the Interior that the road was com- 
pleted so far, and if he could convince him of 


issue. 


ode. 
Mr. CARPENTER. Iask the Senator from 


| New York if he was going to fix it would he 


not as soon leave it to the Secretary of the 
Interior as any one? There is where you say 
it is now. 

Mr. CONKLING. I should be willing to 
leave it to the Secretary of tne Interior if I 
provided him with some mode of ascertaining 


Vit; but if I merely subjected him to all the 
| appliances, all the applications and beseech- 


ings which might be made in informal wars, I 


should not be willing to leave it to any officer |: 


I think we ought to fix that in some | 


lit, satisfy his discretion, the patents would i 
lj 


: should be taken up at a quarter to two the 


of the Government any more than I shouldbe | 
willing to set a judge to try a case without any | 
rules of evidence or law by which ke was to be | 


roverned, 


The VICE PRESIDENT. Thehour of half 


| Spencer, S 


prague; Thayer; Tharnian; Vicker Wit 
son, and Yates—27. 2 0: pean BAY 
So the joint resolution was passed: 
PINAL ADJOURNMENT. o 
Mr. THAYER. I call for the unfinished 
business. EE Se 


Mr. EDMUNDS. I ask the Senator 


from“ 


} cannot give way. i 
The VICE PRESIDENT. The Chair wili 
state to the Senator from Nebraska that if the 
resolution shall be taken up at a quarter to two 
o'clock the order for the unfinished ‘business 
will operate. 
_ Mr. HOWARD. I think we had better take 
it up at once. 

Mr. THAYER. What shall I understand 
the Chair to say? i 

The VICE PRESIDENT. If this resolution 


unfinished business will by order of the Senate 
be resumed. . i 

Mr. THAYER. I have now given way twice: 

Mr. FRUMBULL. Yon are not giving way, 
because the bill will come up as unfinished 
business at a quarter to two. There is no use 
in straggling as to what shall. come up before 
that time. Let us do something in the mean 


time. : 
Mr. THAYER. I call for the unfinished 
business. : 
Mr. TRUMBULL. I hope it will not be 
taken up for five minutes yet. 
Mr. EDMUNDS. Ido not know but that 


| these resolutions about railroads, first one in 


past one o’clock having arrived the unfinished | 


business is again before the Senate. 

Mr. HOWE. Will the Senater from Ne- 
braska yield still a few minutes? 
a THAYER. I can hardly consent to 
that. 

Mr. HOWE. The Senator sees the progress 
we have made in thirty minutes. 

Mr. THAYER, I might be willing to con- 
sent if we had any assurance of getting a 


vote. 

Mr. HOWE. I think we can get a vote. I 
am sure the Senator from New York will not 
persist in this opposition for fifteen minutes 
longer; at least Lthink Tam. 

The VICE PRESIDENT. The 
from Wisconsin moves to extend the time 


: Wisconsin and then another wherever it is—I 
: presume I am for it; I generally am—are the 


most importaut of any of the subjects that are 


: before us; but something is certainly due to 
, the respect and courtesy that we owe to the 


© House of Representatives,who have twice sent 


fifteen minutes, until a quarter to iwo o'clock. | 


Mr. THAYER. 


that we shall then proceed with the unfinished ; 


business. 

The motion was agreed to. 

Mr. SCOTT. 
reference to this road, and what has been 
developed in the debate, I think a further 
amendment ought to be made. I therefore 
offer the following as an additional section: 

And be it further resolved, That no sale of any 
Jands granted, or of any timber growing thereon, 
shall be made until after thirty miles of said railroa 
shal] have been completed and in use. 

Mr. TRUMBULL. Isuppose there is no 
objection to that. 

The amendment was agreed to. 


engrossed for a third reading, and was read 
the third time. 

Mr. STEWART. T call for the yeas and 
nays on the passage of the resolution. 


The yeas and nays were ordered ; and being || 


taken, resulted —yeas 25, nays 14; as follows: 
YEAS—Mess 


serly, handle 3 
Harris, Howard, Howe, Kell 
Pratt, Ramsey, Rice, S 


Morton, 3 
ckton, Summer, 


Tipton, Trumba Hey Hams—23, 
NAYS ron, 
: Davis, Edmuac miin. Morrill, Nye, R 


pa S 
H 
P-Mesars, Antkony, Boreman, Backing- : 
el, Colo, Corbet, Cragin, Ferry, Fessenden, | 
Fowler, Gilbert, Hamilton, MeCreery, MeDonald, | 


cott, Sherman, Stewart, and Warr 


Osborn, Patterson, Pomeroy, Pool, Ross. Saulsbury, 


With the urdersianding | d D 

‘ attention to that sort of argument, 1 confess; 
| but we certainly ought to act upon the ques 
i tion. n > 
is i _ < jenee whether we are to stay here for an in- 
After what has occurred in | 


l 
i 
l 
i 
I 


Jrake, Fenton, Grimes, Harlan, : 
Norton, | 


i 
| 
| 
i 


: Jowa asks 
Abbott, Bayard, Carpenter, Cas- `i 


i 


| us resolutions proposing to adjourn this. ses- 


sion of Congress. Such questions in most 


| bodies are understood to have something of 
| the nature of privilege in them. We ought, as 


a matter of courtesy and respect to the other 
House, if. for no other reason, to be willing to 
consider in a respectful way and in some rear 
sonable time their proposition to adjourn the 
two Honses; and in my judgment it is quite 
desirable that they should be adjourned ata 
very early day. It isthe general expectation, 


Senator | T think : and if we are to be influenced by such 


arguments as are sometimes addressed to us 
I will say that I believe the country desires us 
to adjourn. I generally do not pay much 


We ought to know for our own conven- 


I 


lefinite length of time or are to go home. 


"hope the Senate will not take up the resolution 


of my friend from Nebraska at this moment, 
but will take up the adjournment resolution. 

Mr. THAYER. I did not understand the 
Chair before as indicating that the unfinished 


business could not be resumed till a quarter 


before two o’cloek. The fifteen minutes have 
not expired. I therefore do not make the 


motion. 
Mr. EDMUNDS. Then I move to take up 


Moa fet : ! the adjournment resolution. 
The joint resolution was ordered to be eae 


Mr. HARLAN. Iask unanimous consent 
to amend the phraseology of the amendment 
offered by me to the bill just passec I drew 
it up hastily and omitted a clause that ought 
o be in. 

The VICE PRESIDENT, The Senator from 


Mr. EDMUNDS. That will take the whole 


: time, and | object. 


Mr. HARLAN. It willtake butene minute; 
it is merely to modify the phraseology. 
The VICE PRESIDENT. The Senator 


(from Vermont moves to proceed to the con- 


| siderat i 
to the adjournment. * 


i 


ton of the conearrent resolation relative 


The mation was agreed to; and the Senate 


a 
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resumed the consideration of the following 
éonctrrent resolution of the House of Repre- 
sentatives: - 

Resolved, (the Senate concurring,) That the Speaker 
of the House and President of the Senate adjourn 
their respective Houses of the Forty-First Congress 
of the United States on Tuesday, the 6th day of April 
next, at iwelve o'clock meridian, without day. 

The VICE PRESIDENT. The question is 
on the amendment offered by the Senator from 
South Carolina [Mr. Roperrsox ] to theamend- 
mentof the Senator from Maine, [Mr. Hamiin, | 
io fix the day of adjournment. on the 15th 
instant. 

Mr. SUMNER. I call for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. THAYER. I ask to have the amend- 
ment reported. 

The VICE PRESIDENT. The amendment 
to the amendment is to fix Thursday, the 15th 
of April, 

Mr. MORTON. I rise merely to suggest 
that I think we shall be able to act more in- 
telligently on this resolution after waiting some 
days and seeing what progress we have made 
in disposing of the measures that Congress 
ought to act upon before it adjourns. For that 
reason I shall not now vote to fix any time. 

The VICE PRESIDENT. The question is 
on the amendment to the amendment, to name 
the 15th of April. 

The amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Maine, (Mr. Hamein, ] to fix Saturday, the 10th 


of April. 

Mr. CONKLING. Task the Senator if he 
will not make it Friday, as that will accom- 
modate a good many who object to Saturday ? 
J will not move an amendment, but suggest it 
to the Senator from Maine. 

Several Senators. Let it be Saturday. 

Mr. CONKLING. Very well. 

Mr. SHERMAN. Ido not wish to inter- 
pose on this question, and I shall occupy but à 
moment's time. There are several bills not 
yet acted upon in the Senate. There is a bill 
amendatory of the tax law which will bring 
before the Senate one or two disputed ques- 
tions on which there will be some debate, very 
little I hope, but I never can speak as to the 
length of debate in the Senate. Ido not see 
that we can fix any limit to the session until 
the amendments to the tax bill and the cur- 
rency bill and the Indian appropriation bill 
are out of the way. Before we see the end 
of those measures I will not vote for any day 
of adjournment. The tax bill has not yet 
been discussed. : 

Mr. FESSENDEN. I wish to suggest to 
my colleague to change the time named to 
Tuesday week. I think by that time we ought 
to get through all our business. I do not 
think it would be safe to fix Saturday—a week 
from to-day. From the condition of the In- 
dian appropriation bill [do not believe that 
it will be acted upon in the House until Tues- 
day, if it is then. In that case it will come 
back here on Wednesday morning, or per- 
haps Tuesday evening, and a committee of 
conference will be appointed. From what took 
pas before, and from the temper of the two 

Jouses with reference to it, I think there must 
be several days consumed by the committee of 
conference on that bill; and it would be unsafe, 
in my judgment, to rely upon getting through 
with that bill and having it enrolled and signed, 
for there is very considerable work to bedone 
upon it, so early as Saturday. It may possi- 
bly be done, but I doubt whether it will be. 
I think, however, we ought to get through the 
business on Tuesday week, and I would sug- 
gest to my colleague to change his motion to 
that day. If he does not, the Senate must 
decide upon such day as it sees fit. 

Mr. TRUMBULL. It is ia the power of 
the two. Houses to extend the time. If we 
take the whole of next week it seems to me 


we shall be safe ; and ifthe Indian bill should |! 


i 


turn out to be in the condition stated by the 
Senator from Maine we can’ postpone the 
time. I hope we shall adhere to Saturday. | 

Mr. FESSENDEN. The probability is if 
we fix Saturday that by the time it is ascer- 
tained, if it shall be ascertained, that we can- 
not get through then there will not be a quo- 
rum of the other House. 

Mr. TRUMBULL. Yes, there will. 

Mr. FESSENDEN. No. We have found, 
over and over again, that the last two days there 
is nota quorum. It depends altogether on the 
good nature of gentlemen whether we shall 
extend the time or not. My opinion is that it 
will not be safe to fix an earlier day than Tues- 
day. I should be very glad to do it, for I think 
a good deal of the legislation is bad and dan- 
gerous and might be dispensed with, but still 
there is some absolutely necessary legislation 
to be done, and if the Indian. bill fails again 
we shall be in avery uncomfortable condition. 

Mr. THAYER. We have already had an 
illustration of what would have been the bad 
result of agreeing to the House resolution pro- 
posing an adjournment on next Tuesday, which 
was pressed so earnestly by my friends from 
New York and Rhode Island. 

Mr. CONKLING. What is the illustration 
we have had? 

Mr. THAYER. I am coming to that if my 
friend’s patience will allow him to wait. : 

The VICE PRESIDENT. The time fixed 
for the resumption of the unfinished business 
having arrived, it is now again before the Sen- 
ate, being House joint resolution No. 6. 

Mr. EDMUNDS. I move to postpone the 
unfinished business for thirty minutes. 

The VICE PRESIDENT. The Senator 
from Vermont moves to postpone the unfin- 
ished business until quarter after two o'clock. 

Mr. SPRAGUE. Mr. President, I rise to 
a personal explanation—— 

Mr. HAMLIN. I suggest that no Senator 
can interposea personal explanation during the 
pendency of a question. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Rhode Island that 
personal explanations are generally submitted 
in the Senate at the opening of the session, 
there being then no other business before the 
body. The unfinished business of yesterday 
is now before the Senate. 

Mr. SPRAGUE. I beg the indulgence of 
the Senate. 

The VICE PRESIDENT. The Chair will 
submit it, then, to the Senate. The Senator 
from Rhode Island asks unanimous consent to 
make a personal explanation. Is there objec- 
tion? 

Mr. TIPTON. I object at this time. 

The VICE PRESIDENT. The Senator 
from Nebraska objects at this time. 

Mr. CONKLING. I presume the Senator 
will not object after the vote is taken on the 
adjournment resolution. 

Mr. TIPTON. No, sir. 

Mr. CONKLING. Then very likely the 
Senator from Rhode Island does not care 
whether he is heard now or amoment hence. 

Mr. SPRAGUE. It would be better for me 
before the adjournment question is disposed 
of. I beg the indulgence of my friend from 
Nebraska. 

Mr. TRUMBULL. I appeal to the Senator 
from Nebraska if the Senator from Rhode 
Island asks leave to make a personal explana- 
tion that he have the unanimous consent of the 
Senate. I never knew itrefused. I hope my 
friend from Rhode Island will not interpose it 
at this moment; bnt if he does, I trust no Sen- 
ator will object. 

Mr. TIPTON. I cannot until the disposi- 
tion of this question. That is understood. 

The VICE PRESIDENT. The unfinished 
business is before the Senate, and the Senator 
from Vermont moves to postpone its further 
consideration until a quarter past two o’clock. 

The motion was agreed to. 


The VICE PRESIDENT. The adjourn- ! 


ment resolution is: now before the Senate, and 


the pending question is‘ou the motion of the 
‘Senator from Maine, [Mr. Hamiin, ] to strike 


out ‘Tuesday, the 6th,” and insert ‘* Satar- 
day, the 10th.’ The Senator from Nebraska 
[Mr. THaysR] is entitled to the floor. 

Mr. THAYER. Iwas about to point out 
what would have been the unfortunate results 
if we had agreed to the House resolution which 
named next Tuesday. Every Senator can see 
now that we are not ready to adjourn and can- 
not possibly be ready by next Tuesday. Does 
my friend from New York now see that result? 

Mr. CONKLING. I suppose the Senator 
wishes me to answer him. 1 beg to say that I 
have no doubt that if two or three days ago 
we had fixed next Tuesday as the day of ad- 
journment on that day we could haveadjourned 
with all the businessdone that we ought to do, 
and as well done as it will be now. I have no 
doubt whatever about it. 

Mr. THAYER. Experience gives us the 
best information on that point. The honorable 
chairman of the Committee on Appropriations 
and the honorable chairman of the Committee 
on Indian Affairs have used all due diligence in 
pressing the Indian appropriation bill through, 
as every Senator knows, and it was completed 
only last evening at the hour of adjournment. 
Now, I undertake to say to my friend from 
New York that the business could not have 
been brought to a termination by next Tues- 
day, and that is the best proof of it. 

Mr. CONKLING. The honorable Senator 
will allow me. Ifhe means that it could not 
be completed by meeting at twelve o'clock, 
and going along leisurely untill four, and then 
adjourning daily, I will agree to it. If he 
means that it could not be finished by doing as 
we always do at the end of a session, that is, 
sitting in extra hours and devoting ourselves 
with more assiduity to business, then I cannot 
agree to it: 

Mr. THAYER. Iwill say to my honorable 
friend from New York that I trust the Senate 
will not repeat its practice in that respect. It 
is time that the practice of crowding the im- 
portant legislation of Congress into the last 
week of the session should be brought to a close. 
It is time for its own credit and for the benefit 
of the public interests. There is no necessity 
for sitting here until four o’clock in the morn- 
ing through the long hours of the night. Ido 
not want to do it, and [I do not believe my 
friend from New York wants to doit. It is 
evident to every Senator that there has not 
been time to complete the necessary business 
to which our attention is being called. Now, 
as the chairman of the Committee on Appro- 
priations has said, it must take two or three 
days to get the Indian bill through, for there 
must inevitably be a committee of conference. 

Now, why is there this undue haste in press- 
ing the question of adjournment? Whatisthe 
reason? I cannot yet divine, and have not been 
able to find one. If individual Senators are so 
anxious to return to their homes, I am willing 
for one to give them a leave of absence ; thatis, 
if they find it necessary. If their private busi- 
ness is so pressing that they must leave public 
business and public duties, I am willing for 
one to accommodate them. 

The honorable Senator from New York, on 
the last day when this question was up said, in 
reply to my argument that we must consider 
the question of Georgia, that we had received 
no communication on that subject from the 
Administration. I ask my friend if I under- 
stood him to say that? 

My. CONKLING. I did not so state. 

Mr. THAYER. Will he be kind enough, 
then, to correct me? ; 

Mr. CONKLING. Idid not make the state- 
ment the Senator suggests. Iwas about to say 
the other day when the morning hour expired, 
referring to general legislation, that in the 
absence of any report from the head of any 
Department, in the absence of any recommend- 
ation of a legislative policy from the Bzecu: 
tive, [ should deem it unfortunate to procced 


1 


with gen 
aid not make the remark the Senator states in 
reference to Georgia at all. f 

Mr. THAYER. The Senator was answering 
what I had said in reference to Georgia, and 
the remarks which he made, as I understood 
them, had reference to the question of Georgia. 


My answer is that we have refused admission | 


to the Senators-elect from Georgia, and I un- 
dertake to say that the Senator is not waiting 
for a communication from the head of a Depart- 
meut or from the head of this Administration 
in order to determine the question whether or 
not we shall admit the Senators-elect from 
Georgia. That is a question within our own 
province; itis for us to decide. I repeat what 
Í said on the former occasion, that in my judg- 
ment Congress will be criminally neglectful of 
its duty if it leaves the question of Georgia 
unsettled for another six months. There are 
many interests involved in that question. 
Human life and the liberty of the citizens of 
Georgia are involved in it; and if evil conse- 
quences result from our failing to act on it the 
blame will rest on Congress. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Maine, 
[Mr. Hamury,] to strike out ‘‘Tuesday, the 
th,” and insert “ Saturday, the 10th.” 

Mr. FESSENDEN, I move to amend the 
amendment by substituting ‘“ Tuesday, the 
18th.” 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Maine 
[Mv. Fesstxpuy] to the amendment of his 
colleague. 

Mr. SUMNER and Mr. THAYER called for 
the yeas and nays. 

‘The yeas and nays were ordered ; and being 
taken, resulted—yeas 23, nays 29; as follows: 

YGAS—Messrs. Abbott, Brownlow, Carpenter, Cor- 
bett, Cragin, Drake, Fessenden, Grimes, Harlan, 
Jlowe, Kellogg, Morton, Pratt, Rice, Ross, Sawyer, 
Schurz, Sherman, Spencer, Sprague, Sumner, Thayer, 
and Warnor—28. 

NAYS—Messrs. Anthony, Bayard, Cameron, Cas- 
serly, Cole, Conkling, Davis, sidmunds, Fenton, Gil- 
pert, Hamlin, Harris, Howard, McCreery, Morrill, 
Norton, Nye, Patterson, Pomeroy, Ramsey, Scott, 
Stewart, Stockton, Thurman, Lipton, Trumbull, Vick- 
ers, Willey, and Williams—29. : 
ABSENT— Messrs, Boreman, Buckingham, Cattell, 
Chandler, Ferry, Fowler, Hamilton, McDonald, 
Osborn, Pool, Robertson, Saulsbury, Wilson, and 
Yates—14. 

So the amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Maine, (Mr. Haautn, ] to strike out “ Tuesday, 
the 6th,” and insert “ Saturday, the 10th.”’ 

The amendment was agreed to. 


The VICEPRESIDENT. The question now 
is on agreeing to the concurrent resolution of 
the House of Representatives as amended. 

Mr. SUMNER. On that question 1 ask for 
the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 85, nays 19; as follows: 

YEAS—Messrs. Anthony, Bayard, Boreman, Cam- 
eron. Carpenter, Casserly, Cole, Conkling, Davis, 
Edmunds, Fenton, Gilbert, Grimes, Hamlin, Harris, 
Howard, Howe, McCreery, Morrill, Norton, Nye, Pat- 
terson, Pratt, Ramsey, Ross, Scott, Stewart, Stockton, 
Thurman, Lipton, Trumbull, Vickers, Willey, Wil- 
liams, and Wilson—35. 

NAYS—Messrs. Abbott, Brownlow, Corbett, Cra- 
gin, Drake, Fessenden, Harlan, Kellogg, Morton, 
Rico, Robertson, Sawyer, Schurz, Sherman, Spencer, 
Sprague, Sumner, Thayer, and Warner—ld. 

ABSENT—Messrs. Buckingham,Cattell, Chandler, 
Ferry, Fowler, Hamilton, McDonald, Osborn, Pom- 
eroy, Pool, Saulsbury, and Yates—12. 


So the resolution was agreed to. 
PURSONAL EXPLANATION. 


The VICE PRESIDENT. The Senator from 
Nebraska, [Mr. ‘Treron, ] as the Chair. under- 
stands, now withdraws his objection to the re- 
quest of the Senator from Rhode Island, [Mr. 
Spracus.}| If there be no further objection 
the Senator from Rhode Island will be allowed 
to make a personal explanation. The Chair 
hears none. . : 

Mr. SPRAGUE. Before proceeding I desire 
to observe to the Senator from Nebraska, who 


eral legislation. at this session; pat I. 


| articles bearing on me to my disadvantage. 


. one half its value. 


was encouraged by the objection of the Sen- | 


ator from Maine, that I might- justas well have, 
made my remarks upon the adjournment reso- 
lution as to have delayed. them to the present 
moment. I bowed in deference to the Senate. 
Hereafter that consideration will not weigh | 
with me. 

Mr. President, the people of the United States 
will suspend their judgment on all newspaper | 


The telegraphic summary of my recent speech, |} 
as well as the report in the Globe, has some | 
material errors. They may be assured that 
my words and courage do not rest on wine or 
whisky, or any other stimulant, butupou knowl- ; 
edge of the shrinkage of property anf the loss 
of virtue going onaroundme. My great anxiety || 
is to effect a cure now. The remedy is now || 
accessible; a year hence it may be beyond our 
reach. 

My leading idea is to correct a condition of 
things of which the following is, perhaps, an 
aggravated case, but it is a substantial illus- 
tration of the condition throughout the coun- 
try: a man in Washington has $20,000 loaned 
out in sums of fifty dollars to the poor at ten 
per cent, per month, and secured by chattel 
mortgage. When the victim is exhausted de- 
mand for payment is made, and in default of 
payment property is sold for one quarter to 
The plan to correct this 
and to place within the reach of every man of 
energy and industry capital at a low rate of 
interest, upon which he can labor and make 
profits, is the one I have in view, and is sub- 
stantially the one in use in England, Belgium, | 
Holland, and France—the most prosperous 
States of modern times—and to exclude the 
plan we have adopted, which is best exhibited 
by States like Spain, Mexico, and the South | 
American States. 

I call your attention to a State in the Ameri- 
can Union, Kentucky, which has adopted a 
system similar to that I have advocated. Ken- 
tucky, it may be remembered, is the most pros- 
perous farming State in the country. The 
general purpose is to restore to the market for 
the use of the people all the capital in the 
country, in contradistinction to the method now 
in use of keeping the same out of the reach of 
the people and in localized and centralized 
situations. This is to be effected by the Treas- 
ury of the United States, which is to be first 
made strong in means, and then uses that 
strength on the market to unlock and distribute 
hoarded capital. ‘Lhe present danger, in my 
judgment, is greater thau when the rebels fired 
on Sumter or moved on Washington. 

I utter no words that are not deeply consid- 
ered. Inthe multiplicity of the thoughts which 
crowd upon me my time is too completely 
absorbed to place them satisfactorily even” to 
myself, A speech that is whole in itself, and 
requires to be read in full before the point in 
itcan be understood, in my judgment does not 
meet the case. I desired to make each para- 
graph understood and mean something. Hence 
my words and meaning may not have been 
fully understood by the reporter. I made no 
attacks on individual Senators prior to attacks 
on me. I wage war on the legislative and 
executive power as exercised by this body, and 
on the disastrous results of its action. If there 
is any one here or elsewhere who attacks me, 
T shall move on the enemy’s works to the best 
of my ability. Following out this idea, I shall 
undoubtedly antagonize myself to those who || 
have been favorites with the people, as was | 


-work is to show. that-the plan 1 ady) 


the case in my lastremarks before the Senate, || 
and on which some part of the press has com- 
mented adversely. But let it be so; Iwill not 
longer sit and hear incorrect, statements con- 
cerning our condition—our drifting condition— 
come from whence they may. To cure an evil 
we must know its character, and not mistake it. 

Let those who think Lam ‘‘crazed”’ study 
as I have done for three years past; let them 
examine without prejudice, patiently as I have 
done, into our exact situation. Ask those 
around me if there be any substantial differ- i 


ence between the opinions i 
those I-have héretofore indicated. My: p: 
remedy our evils. Thies will’ take: tims 
investigation. - It is clear as ‘the noonda: 
to my own mind; but to prove it Jogieally.ar 
with satisfactory reasons is‘ the. work të? 
accomplished now. ota at oe 
The demand for my severalspeeches will be 
speedily met. = 
I had time myself, to write a word in answer to 
the multitude of letters I have received. But 
I shall send my speeches into every city and 
town, and on them I stand. The position I 


have taken would have availed nothing if taken’ | ` 


heretofore. The necessities of the people: 
compel them to throw off the influences whieh 
have heretofore controlled them. ‘That their 
action may not have been too long delayed. to. 
effect a wholesome cure is the wish of. the 
speaker, who is under no obligation to a liv- 
ing person for what he is. He is for nothing. . 
now, except as heretofore indicated, but the. - 
opportunity to serve his day and generation.: 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuzrsoy, its Clerk, announced . 
that the House had passed a joint resolution 
(B. R. No, 48) granting the right of way for 
the construction of a railroad from a point at 
or near Portland, Oregon, toa point west of | 
the Cascade mountains, in Washington Terri- 
tory; in which it requested the concurrence of. 
the Senate. i 

ENROLLED BILI SIGNED. 


The message also announced that the Speaker 
of the House had signed the joint resolutiow 
(H. R. No. 64) authorizing the building of a 
railroad bridge over the Ohio river at Padu- 
cah, Kentucky; and it was thereupon signed 
by the Vice President. : 


EXECULIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate aletter from the Secretary of the Interior, 
transmitting from the Commissioner of Indian 
Affairs a letter relative to depredations com” 
mitted upon the Ottoe and Missouria Indians, 
and recommending an appropriation of $4,000 
therefor; which wasreferred to the Committee 
on Appropriations. 

He also laid before the Senate a letter from 
the Secretary of the Interior, transmitting æ 
letter from the Commissioner of Indian Affairs 
relative to the reimbursement to the Choctaw 
and Chickasaw Indian fund of $7,008 used out 
of that fund by the Department; which was 
referred to the Committee on Appropriations: 


HOUSE BILL REFERRED. 
The joint resolution (H. R. No. 48) granting 


|| the right of way for the construction of a rail- 


road from a point at or near Portland, Oregon, 
to a point west of the Cascade mountains, in 
Washington Territory, was read twice by its 


title. 
The VICE PRESIDENT. The resolution 
will be referred to the Committee on Publie 


Lands. : : 

Mr. HOWARD. Iprefer to have it referred, 
if itis to De referred at all, to the Committee 
on the Pacific Railroad. 

Mr. POMEROY. I do not care where it 


goes. 

. The VICE PRESIDENT. Then the joint 
resolution will be referred to the Committee on 
the Pacific Railroad. 


UNION PACIVIC RAILROAD. 
The VICE PRESIDENT. The hour of 


quarter after two o’clock having arrived; the 
Senate will resume the consideration of the 
unfinished business, being House joint resolu- 
tion No. 6. — 

Mr. NYE. I move that the Senate proceed: 
to the consideration. of execative business. 

Mr. HOWARD. I hope not. i 

The question being put, there were, on a 
division—ayes 22, uges 16. 

Mr. THAYER. I ask for the yeas and nays 


I have had no one, nor baye. >. 


THE CON 
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The yeas:and nays: were ordered ;-and being 

‘taken, resulted-—yeas. 21, nays 24; as follows; 

BHAS—Messrs. Bayard, Brownlow, Casserly, Cole 
Dene Drake, Kellogg, McCreery, McDonald. Nye. 
Pratt, Rumsey, Rice, Scoft, Sprague, Stewart, Stock- 
‘ton, Thurman, Vickers, Warner, and Williams—21. 
~-NAYS+Mersrs, Abbott, Anthony, Carpenter, Conk- 
ling, Corbett, Edmunds, Gilbert, Grimes, Harian, 
Harris, Howard, Howe, Morrill, Patterson, Robert- 
son, Ross, Sawyer, Sherman, Spencer. Suuner, 
Thayer, Tipton, Trambull, and Wilson—24. 

BSEN'I—Messrs, Boreman, Buckingham, Cam- 
eron, Cattell, Chandler, Cragin, Fenton, Ferry, Fes- 
senden, Fowler, Hamilton, Hamlin, Morton, Norton, 
Osborn, Pomeroy, Pool, Sauisbury, Schurz, Willey, 
and Yutes—z1, . ; 

So the motion of Mr. Nye was not agreed to. 
< The VICE PRESIDENT. The joint reso- 
lution (H. R. No. 6) for the protection of the 
interests of the United States in the Union 
Pacitie Railway Company, and for other pur- 
poses, is now before the Senate as in Commit- 
tee of the Whole, and will be read. i 

The joint resolution was read. i 

' Mr. HOWARD. The Committee on the 
Pacific Railroad have had this joint resolution 
of the House under consideration at several 
of their meetings, and have given it their best 
attention. They have instructed me, as the 
chairman, to offer an amendment as a substi- 
tute for the whole resolution. I move to strike 
out all after the resolving clause and in lieu 
of the words stricken out to insert the fol- 
lowing: 

That the stockholders of the Union Pacific Rail- 
road Company, at a meeting to be held the 30th day 
of April, 1869, at the city of Washington, with power 
to adjourn irom ‘day to day, shall elect a board of 
directors for the ensuing year; and said stockhold- 
erg are hereby authorized to establish their general 
office at such place in the United States as they may 
select at suid meeting: Provided, That the passage 
of this resolution shall not confer any other right 
upon said Union Pacific Railway Company than to 
hord such election, or be heid in any manner to re- 
linquish or waive any rights of the United States to 
tako advantage of any act or neglect of said Union 
Paucitie Railway Company heretotore done or omitted 
whereby tho rights ot the General Government have 
been or may be prejudiced, 

Bec. 2. dnd be tt surther resolved, That the Presi- 
dent of the United States is hereby authorized to fix 
the point of junction of the Union Pacifice railroad 

aud the Central Pacitic raijroad-upon the general 
route already approved : and for that purpose he is 
authorized, if be deems it expedient, to appoint a 
bourd of eminent citizens, not exceeding five in 
umber, and who shall not 


of junction, and also as to the condition of each of 
said roads, and what sum or sums, if any, will be 
required: to complete eacn of suid roads to the point 
of juuction as a first-class railroad, in compliance 
with the several acts relating to said roads : and the 
expeuse of such board, including an allowance of 
ten dollars to oach for their services for each day 
employed in such examination, to be paid equally 
by said companies, 

Seo. 3. And be it 


dent is hereby authorized and required to withhold 


from cack of said companies an amount of subsidy į 


bonds authorized to be issued by the United States 
under said acts sufficient to secure the full comple- 
tion as a first-class road of all sections of such road 
upon which bonds have already been issned, or in 
lieu of such bonds he may receive as such security 
au equal amount of the first mortgage bonds of such 
company. And if itshall appear to the President 
that the amount of subsidy bonds yet tobe issued to 
either of said companies is insufficient to insure the 
full completion of such road, he may make a requi- 
sition upon such company for a sufficient amount of 
bonds already issued to said company, or in. his dis- 
eretion, of their first mortgage bonds, to secure the 
full completion of the same, 

Mr. SHERMAN. I wish to suggest an 
amendment to the second section. I will state 
thatthe clauses of this amendment are sub- 


stantially the same as that which [ presented 
yesterday ; but in the Committee on the Pacific 
Railroad the words * upon the general route 
already approved’? were inserted. Tam now 
informed and I believe that these words may 
possibly bear a construction that will restrain 
the examination to one particular route. My 


purpose was to make the examination broad | 


and open, so that is might appl 
I move, therefore, instead of 
proved’? to insert ‘already adopted by said 
companies; so that the examination may 
extend to all the routes adopted by both com- 
panies. The Senate will see that this ig an 
cffort to prevent a controversy between. the 
Central Pacific and Union Pacific roads as to 
_ the route and asto the point of junction. It 


y to any route. 
the word “ ap- 


A bo interested in either | 
road, to examine and report upon the proper point ! 


further resolved, That the Presi- | 


| 


i 


| 
i 


| 


| looking at various alternatives of it here. 


: 6,” and I have beep lookingthrough them, and 


L GLOBE. 


authorizes the President tó fix. the point of 
junction, authorizes an examination to be had 
by him- upon the advice of five eminent men 
who are to go upon the ground. The words 
inserted I am afraid will bear a construction 
that will limit the examination to the route 
adopted by one company and now filed and 
perhaps approved by the Secretary of the In- 
terior. That, certainly, is not the purpose 
of the Senate. The words would seem to be 
restrictive. 

Mr. HOWARD. Will the Senator allow the 
Clerk to read it as it would be if amended 
according to his suggestion ? 

Mr. NYE. I wish to inquire whether this 
report of this committee is printed? 

Mr. SHERMAN. It is. ; 

Mr. NYE. Not all of it. I cannot find what 
is going on. , 

Mr. SHERMAN. Here it is printed. 

Mr. NYE. Your-amendment is printed, 
but the report is not printed as a whole. 

Mr. CONKLING. And there is a good deal 
printing that is not reported. I have been 


cannot understand it, 

Mr. SHERMAN. There is nothing here 
that is not printed except the word } want to 
strike out. I move to amend the amendment 
by striking out the word ‘approved?’ and 


inserting ‘‘adopted by either of said compa- | 


nies.” 

Mr. STEWART. That is not the report that 
was agreed to in committee. I do not think 
any member of the Senate of the United States 
understands what is before us. I have been 


trying to comprehend it, but I do not know i 


how the proposition now stands. It has come 


Li 


i 


iy 
i 


in by piecemeal. It is ona half a dozen pieces |: 
of paper, which have been presented here since | 


the committee has reported it back and asked | 
to be discharged. Since then amendments | 
It seems to me that | 
this is a subject of sufficient importance to get | 


have beeu coming in. 


a quorum of the committee to examine it. 
regard it as very grave and important legis- 
lation. The whole bill should be examined, 
and we should have it as an entirety, so that it 


can be acted upon understandingly. I wish | 
to participate in the discussion of it before it ` 


passes. lam not able to enter upon the dis- 
cussion to-day. 
had better be proposed and printed and re- 


I: 


i 
l 
i 


i 


I think all the amendments |! 


ferred, and have a meeting of the committee | 


that is out of the question. 
into executive session, and let this matter go 
over to Monday. 1 appeal to the chairman of 
the committee that it is unfair to attempt to 


|i press now such an important measure as this. 


Í hive been sick fora week, and should not 


fon Monday morning and take it up onan early ` 
; day. We certainly cannot complete it to-day; | 
We had better go |} 


have been here to-day but for the fear that this i 


and other matters of legislation that it was the 
general understanding wou 
at this session would be pressed, 

Mr. HOWARD. Mr. President——~ 

Mr. CONKLING. Allow me to ask the 


chairman one question before he proceeds. , 
Will be inform us which of these papers is the | 
; basis cf tbis action? 


fi I have here six different 
propositions, each one of them marked ‘No. 


l cannot comprehend which it is that we are 


engaged upon. 
Mr. HOWARD, 


ment includes the whole of an amendment 


3 I will inform the Senator | 
from New York what is the basis of the amend- 
ment which I have proposed.” That amend- | 


id not be called up | 


| the amendment be 


again the farther amendment moved by the 
Senator from Ohio. 

The PRESIDING OFFICER, (Mr. Har- 
LAN in the chair.) The reading of the amend- 


ment to the amendment is called for. It will 
| be read. : 
Mr. NYE. If it is in order right here, I 


move that these amendments be printed. Tt 
is certainly due to the consideration of this 
question that we should know what we are 

It is the 


iscussing. 
opinion of the Chair that that motion is notin 


The PRESIDING OFFICER. 


j orderatthis time, as there isa question pending. 


Mr. HOWARD. This mezsure ig one of 
great importance both in respect to the inter- 


| ests of the Union Pacifie Railroad Company 


and of the Central Pacific Railroad Company 
of California. We ought to legislate upon the 
subject before we adjourn; there is pressing 
necessity for it; and although I would not by 
any means press the consideration of this 
measare upon the attention of Senators when 
they are not able or willing to proceed with it, 
still I must say that I feel it my duty to call up 
and urge on the Senate to proceed with the 
consideration of this measure at the earliest 
practicable moment. Ishall be entirely willing, 
under the circumstances, to have the amend- 
ment which E have offered printed for the 
information of Senators, and Jet the joint res- 


i Olution go over until Monday, to be then taken 


up as the unfinished business. 

Mr. STEWART. Very well. 

Mr. HOWARD. Under the circumstances 
I think, perbaps, that would be the better 
course to take; and if Senators will agree to 
that I shall be quite content; but I wish it 
understood at the same time, without any mis- 
take, that I shall insist upon taking up this 
measure on Monday as the unfinished busi- 
ness. 

Mr. SHERMAN. I think that would be 
well. It is of vital importance to the interests 
of the United States, as well as to the interests 
of these two roads, that this measure should 
be passed. I think myself, however, as the 
Senator from Nevada [Mr. Stewart] says he 
is unable to speak on it now, it ought to go 
over. 

Mr. NYE. If it isof such vital importance, 
I submit to the honorable Senator frum Ohio 
that it is important enough to have the prop- 
osition printed, that we may know what it is. 

Mr. SHERMAN. Ithink it would be wiser 
to let it go over until Monday as the unfinished 
business, and I move, therefore, that the Senate 
now proceed to the consideration of executive 


i| business. 


Mr. HOWARD. And inthe mean time let 
printed, 
The PRESIDING OFFICER. Two motions 
are made which are somewhat incongruous. 
Mr. SHERMAN. I withdraw tie motion for 
an executive session, and ask that an order be 


: made to print the amendment. 


which I offered and had printed on the 26th of FA 
March last, and also a printed amendment |: 
which was laid upon our tables this morning, | 


offered by the honorable 


ator from Ohio. 
tables of Senators and can -be very readily ob- 
tained, exceptthemanuscriptaddition attached 
to the amendment of the Senator from Ohio. 
I wish the Clerk would be good enough to read 


Senator from Ohio 
on the 2d of April, and also a manuscript clause | 
attached to the amendment offered by the Sen- | 
All these papers are on the | 


: serious evil. 


The PRESIDING OFFICER. The Chair- 
hears no objection to that order, and it will be 
made, 

Mr. SHERMAN. I move now that the 
Senate proceed to the consideration of execu- 
tive business. 

Mr. DAVIS. Allow me to make a sugges- 
tion. I would prefer myself that this subject 
shonld go to the Judiciary Committee for in- 
vestigation. That is the proper committee. 
This practice of Congress interfering to decide 
judicial questions | think is becoming a very 
There isa portion of the bill and 
of the amendment that has been read that 
trenches upon the appropriate jurisdiction of 
the courts. So far as there are questions be- 


_ tween rival contending railroad companies in 


this particular measure that o 
by the courts; Congress ou 
Jarisdiction of. them. 

Mr. HOWARD. If the honorable Senator 
will allow me, I can assure him thatthe amend- 
ment which has been offered by the committee 
steers clear of the difficulty to which he refers. 


ught to be decided 
ght not to assume 
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It docs not assume to interfere with any pend- | sand printed pages, and is mostly mere verb- | 


ing litigation. 

Mr. DAVIS. Ithink that this subject ought 
to be referred to the Committee on the Judi- 
ciary. ‘They ought to report the proper legis- 
lation that may be undertaken by Congress in 
relation to this railroad and in relation to 
every question connected with it. There are 
sundry questions of legislation and questious 
of judicial decision involved in this bill. I 
want the two classes of subjects separated. 
My desire is that Congress shall not act upon 
any judicial question; but so far as there are 
proper legislative questions growing out of 
the coudition of that road about which Con- 
gress may legislate, I think that legislation 
ought to take place. But it seems to me that 
this subject ought to be eviscerated by the 
appropriate committee, the Committee on the 
Jusiciary. Let that committee have the charge 
of the subject, examine it, and come in with 
a deliberate report and recommendation to the 
Senate as to the course of action that ought 
to be adopted. I move that the subject be 
referred to the Committee on the Judiciary. 

Mr. SHERMAN. My motion for an execu- 
tive session is pending. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Ohio, 
that the Senate proceed to the consideratiqn. 
of executive business. 


EXECUTIVE SESSION. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 

HOUSE OF REPRESENTATIVES. 
SATURDAY, April 3, 1869. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rey. J. G. BUTLER. 

The Journal of yesterday was read and 
approved. 

PRINTING FOR THE HOUSE, 

The SPEAKER. The first business in order 
is the resolution pending at the adjournment 
of yesterday, reported from the Committee on 
Printing by the gentleman from Pennsylvania, 
[Mr. CAKE] 

Mr. CAKE. I desire to modify the resolu- 
tion by striking out the part relating to the 
impeachment of Judge Busteed. 1 offered 
this resolution because it will save to the Gov- 
ernment some eight or ten thousand dollars. 

The SPEAKER. That will require unani- 
mous consent, as the pending question is upon 
the motion of the gentleman from Rhode 


Island, (Mr. Jexcxes, | to lay the resolution on 
the iable. 
Mr. JENCKES. Iwillwithdraw the motion 


to allow the gentleman to modify his resolu- 


tion. 

The SPEAKER. That will require unani- 
mons consent. 

Mr. LOUGHRIDGE. I object. 

Mr. COBURN. Let the resolution be read 
as it now stands. 

The resolution was read, as follows: 

Resolved, That the orders heretofore given to prin 


the accounts of the Treasurer of the United States, | 


the evidence taken before the investigating comumit- 


ses elatio ei pue of e Bus- t. 
r aana er bey. pa Ranee: 
and they are hereby, rescinded, the reports proper | 
i i| tract which fell into the hands of Wells, Fargo 
The only party interested in the pub- i 
| lication of that testimony is the Post Ofice | 


The substantial facts have been | 


only to be printed. 


Mr. COBURN. 


gentleman from Pennsylvania [Mr. Caxej if | 
this resolution is reported from the Committee | 
© given to the public by the reporters for the press. 
“Te the gentleman from Pennsylvania [Mr 


on Printing? 


Mr. CAKD. Yes, sir; Ihave been directed 


by the Comittee on Printing to report this ji 


resohition. 
Mr. COBURN. Was this matter referred 

to the Committee on Printing ? 
Mr. CAKE. It was not; 


House. 
opiaton th 


all that is necessary. The evidence would 


make a volume of eight hundred or one thou | 


| 


| one thousand pages. 


I would inquire of the i Å Co. 


iage. ; 
The SPEAKER. It has been suggested to 


the Chair by several members, and such is the | 


recollection of the Journal clerk, that no order 
was made by the House to print the testimony 
taken in the Busteed case. 

Mr. CAKE. The copy was sent to the 


printing office, and would have been printed | 
i 


ut for this. 
The SPEAKER. So far as relates to the 


testimony in the Busteed case, the sending it ji 
1 


to the printing office was a mistake. 

Mr. COBURN. I rise to a point of order 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. COBURN. My point of order is that 
the Committee on Printing have no right to 
report upon a subject that has not been referred 
to them. 

TheSPEAKER. That point ot order would 
have been a good one hadit been made in time. 
But the resolution has been received, and to 
some extent considered. The point of order, 
therefore, is taken too late. 

Mr. PETERS. Iwish to say to the House, 
and I have no doubt the chairman of the Com- 
mittee on Public Expenditures [Mr. Copcry] 
will agree with me, that the evidence in the 
Alaska investigation ought to be printed. 

Mr. COBURN. I say it ought to be printed. 

Mr. PETERS. It ought to be printed for 
three reasons, if not more. There was never 
such a charge of corruption made against mem- 


bers of Congress as the one which induced that , 


investigation, and there uever was a charge that 
fell more flatly to the ground. And the tes- 
timony in the case ought to he printed asa 
sample case to go before the country. 


Another reason, Mr. Speaker, is that there | 
is in that investigation a great deal going to | 


show that the Russian Government, through 
its eminent counsel, Mr. Walker, early took 


the view for which this House bas steadfastly |) 
contended, that the Senate cannot by a treaty : 


commit the Government to an expenditure of 
money without the concurrence of the House. 


Mr. Walker's letter and testimony alone, in | 


view of their bearing upon this question, would 
warrant the printing of not only the report but 
the evidence, which would make a small public 
document, for the Pablic Printer told me last 
night that it would embrace only about one 
hundred pages. i 


Another reason is that the country, I think, | 
| ought to have in its printed volumes all the evi- | 
dence that can ever be collated in relation to ; 
that matter, asa monument of the folly of ever | 
baving bought Alaska from the Russian Govern- |; 
ment. I think that this resolution was designed } 


principally to prevent the printing of the testi- 
mony in the Busteed investigation, comprising 


(Mr. Copury] and myself with others sat for 


! more than twenty days in hearing and sifting 


and preparing, as the expense of printing it will 
be slight, I hope that the House will not re- 
scind the order for printing it, but will publish 
and send it to the country. 

As to the testimony in the Wells, Fargo & 


i Co. investigation it is not, I think, of much 


It is filled with the lamentations 
of disappointed men who failed to get the cor 


Department. 


Cake] will allow me, I will move to amend the 
resolution by striking out the word “ Alaska :” 


|i so that the testimony in reference to the Alaska 7 
i pu 
all the matter | 
went directly to the printing office from the || 
The Committee on Printing is of | 
at the reports in these cases supply í 


rchase may be printed. 
Mr. COBURN, 
Mr. CAKE. I yield to the gentleman. 
Mr. COBURN. 


investigation; aud J helieve that the Commit 


Bat, as to the Alaska ; 
testimony, which the gentleman from Indiana i; 


I would like to say a word. | 


Asa member of the Com- | 
mittee on Public Expenditures in the last Con- . 
| gress, I had some connection with this Alaska © 


tee on Public Expenditures in ithe. present 


| Congress would have the same‘right’to. goon 


and reinvestigate this matter of the. ‘* Alaska 
| swindle”? as it is called, and the Wells; Fargo 
| & Co. contract, that the Committee on. Print- 


| Those were matters belonging to the commit- 
tees of the last Congress, and the committees 


‘| But be that as it may, I wantto say in reference 
to the Alaska matter that the report does not 
set out specifically the evidence. : 

Mr. CAKE. The gentleman will allow me 
: to say that I have modified the resolution by 
‘| striking out the clause with reference to the 
f Alaska investigation, so that the evidence 
': taken in relation to that matter will be printed. 

Mr COBURN. [concur in the main with 
the remarks which have been made by the 
; gentleman from Maine, [Mr. PETERS. ] 

i Mr. WASHBURN, of Massachusetts. I rise 
i| to a point of order. Objection was made to 
the modification of the resolution, aad the dis- 
cussion has gone on with that objection still 
pending. I submit that the resolution cannet 
| be modified while that objection is pending. 

| The SPEAKER. The Chair understood 
ii that the objection was withdrawn. Ge 

i Mr. WASHBURN, of Massachusetts. No, 
| sir; the gentleman who made the objection 
did not withdraw it. 

The SPEAKER. The Chair will enforce 
the point of order. The only business in order 
is to take the vote of the House upon the me- 
tion to lay the resolution on the table. The 
House was dividing upon this question just 
before the adjournment yesterday, aud no 
quorum had voted. 

Mr. COBURN. I appeal to the gentleman 
from Towa ia LOUCHRIDGE} to withdraw his 
i objection, I desireonly a few minutes to finish 
i my remarks. ae 
TheSPEAKER. Does the gentleman from 


‘| Towa withdraw his objection? 

| Mr. LOUGHRIDGE. I do not; I insist 
' upon it. 
| The SPEAKER. No quorum having voted 
| upon the motion to lay the resolution on the 
| table, the Chair appoints as tellers the gentle- 
|! man from Pennsylvania (Mr. Cake] and the 
| gentleman from Indiana, |Mr. Conven.] The 
| Chair will state, in order that the House may 
i understand the question, that the gentleman 
from Pennsylvania (Mr. Caxe] proposes, if 
| the resolution should not be laid on the table, 
to modify it by striking out all except that por- 
| tion in relation to printing the Treasury reports, 
so that only the order for the printing of those 
documents will be rescinded. 

Mr. MAYNARD. As the gentleman pro- 
poses to emasculate his resolation, we may as 
| well lay it on the table. 

Mr. CAKE. Let me explain—— 

The SPEAKER. Debate is not in order. 
i The tellers will take their places. 
| The Honse divided ; and the tellersreported— 
' ayes 41, noes 59. > 
| "So the House refused to lay the resolution 
t 
i 


fi 
li 

i 
i 


4 
i? 


} 
i 


i 
i 
} 
i 
i 


i on the table. : , 
i Mr. CAKE. Inow modify the resolution 
so as to read as follows: 

Resolved, That the order heretofore given to print 
he accounts of the Treasurer of the United States 
: be, and the same is hereby, rescinded, ihe report 
proper only to be printed. 


I merely wish to state again that ihe resolu- 
tion from the Committee on Printing was 
© offered simply in order to save eight or ten 
thousand dollars for printing accounts which 
| are mere verbiage. ane 
' Mr. COBURN. Having. as I said, been 
connected with this investigation, {| desire.to 
_ explain the nature of this evidence. , 

The SPEAKER. Thatis entirely stricken 
out in the modified resolution; thore is noth- 
ing init in relation tothe Alaska investigation. 

Mr. COBURN. Nor in relation to the 
Wells Fargo matter? : 

The SPEAKER. Nothing. 


| ing has to make at this session a report apon: 
| the printing of the evidence in those eases: 


| of this Congress have no business with them... 


es 
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pya 


|e Mr, LOUGHRIDGE. Irise to a question 
of order: whether the gentleman reporting the 
resolution from the committee has a right to 
modify it? 
“The SPEAKER. Undoubtedly, if he has | 
the consent of the committee. The Chair under- | 
stands that to be the fact, two of the three 
members of the committee agreeing to it. H 
Mr. CAKE. Yes, sir. I now yield five | 
minutes to the gentleman from New Hamp- | 
sbire. | 
Mr. ELA. ! 
Wells Fargo matter that the printer believed it | 
would cost fifteen or sixteen hundred dollars | 
to print the evidence, which is a mere mass of l 

| 

j 


I desire to say in relation to the 


useless verbiage. In consequence of that I; 
moved to reconsider the resolution to print in || 
the last Congress. Inasmuch as everything 
material had long ago gone to the press there 
was no need of subjecting the Government to { 
the expense of printing a mass of rubbish. | 

Now, one word in reply to the gentleman |; 
from Maine [Mr. Perers]| in regard to that 
matter. He says the evidence only disclosed 
the discontented feeling of individuals who 
failed to get contracts upon that occasion. | 
Now, sir; I stand here to say to that gentleman | 
that the committee absolutely refused to look į 
into what was disclosed in the report of the |! 
Postmaster General to this House, namely, |i 
that there was nearly half a ton of mail matter 
every day in the month of Octaber destroyed 
somewhere between New York and Salt Lake 
City. And the committee further refused to 
send to the Chicago post office to ascertain 
what amount of mail matter was received at | 
that point and forwarded by the overland route |! 
to the West. I stand here to challenge con- | 
tradiction of the fact that the report of the Post- | 
master General, which that committee was | 
directed to investigate, shows that thirty-three | 
thousand pounds of mail matter which left New 
York city in the month of October failed to 
reach Salt Lake City on its destination to that 
point and beyond, in addition to the whole 
mail that accumulated west of New York city 
and was put upon cars for the West. 

Mr. FARNSWORTH. Has the gentleman 
heard from the West anywhere that they did | 
not get the mail sent to them ? 

Mr. ELA. I will state thata gentleman from | 
New York city stated to me that he had sent | 
to his brother, who was an officer connected 
with. the courts in one of the western Terri- |! 
tories, $150 worth of law books, which failed 
to reach its destination. It was sent through 
the mailto his brother residing west of Salt 
Lake City. 

Mr. FARNSWORTH. Who wasthat lawyer | 
west of Salt Lake City who failed to get a law | 
library through the post office ? 

Mr. ELA. I do aot recollect his name. 

Mr..PETERS. There is no issue between 
the gentleman from New Hampshire [ Mr. Era] 
and myself, for I stated on the floor that the 
testimony in the Wells, Fargo & Co. investiga- |} 
tion was waste material, and that there was no | 


} 


| question. 


need of printing it. I did not ask the gentleman | 
from’ Pennsylvania [Mr. Cake] to strike that |! 
from his resolution, and I donot understand | 
that any gentleman has asked him to do it. I | 
hope he will modify his resolution so as to re- | 
store that, and siinply strike out the words | 
‘Cand Alaska.” i 
Now, a single word in reply to the gentle- 
man from New Hampshire, I went to that 
committee-room for twenty consecutive morn- i 
ings in the Wells, Fargo & Co. matter, and I | 
undertake to say to the House that there was 
next to no legal evidence but what the contract 
was fully and fairly carried out after the ist 
day of October, and with any irregularities 
before that time the committee had nothing to | 
do. We heard the complaints ef a man who | 
appeared there as a party, an attorney, a com- | 
plainant, and heard his lamentations and the | 
lamentations of everybody he would bring 
there. He wanted us to send to Chicago, to 
Salt Lake City, and to San Francisco to bring 
Witnesses here to prove—what? Why, we re- 


| word. 


quired the gentleman to state in writing what 
they would swear to; and when he did so the 
committee stated that they’ would take that all 
as granted and true, and then it was not legal 
testimony or worth a jot in that investigation. 

Mr. CAKE. It was not my intention to raise 
a discussion about this matter. I have mod- 
ified the resolution; and I believe the House 
will pass it as modified. I will merely say to 
the gentleman from New Hampshire [Mr. 


| Eva] that if he desires that the testimony in 
| relation to the overland mail contract shall not 


be printed he can introduce a resolution to 


rescind the order to print, and have it referred | 


to the Committee on Printing. I will now call 
the previous question on the resolution. 

Mr. ELDRIDGE. Before the gentleman 
does that, I desire to ask him a question. 

Mr. CAKE. I will yield for a question. 

Mr. ELDRIDGE. I was not in the House 


|| when this resolution first came up this morn- 
ing, but it included last evening, as I under- | 


stood it, an order with reference to the testi- 
mony of the impeachment of Judge Busteed. 

Mr. CAKE. That is stricken ont. 

Mr. ELDRIDGE. Is that stricken out? 

Mr. CAKE. Yes; that will be printed. 

Mr. ELDRIDGE. I would inquire whether 
there ever was an order made to print the 
testimony in the Busteed case? I was not 
aware there had been. 

Mr. CAKE. I really cannot answer that 
I do not know whether there was 
such an order or not. I know the testimony 


| is in the printing office, and but for this reso- | 
lution it would have been printed whether it : 


was ordered or not. J now yield for a minute 
to E gentleman from New Hampshire, {Mr. 
BLA, 

Mr. ELA. I desire to saya word only in 
vindication of myself, as I had moved in this 
House for the investigation into the contract 
and manner in which Wells, Fargo & Co. were 
carrying the Pacific mails. When that matter 
was referred to the Committee on Public Ex- 
penditures I went to the gentleman who had 
charge of the matter and showed him, by figures 
sent to the House by the Postmaster General, 
that for every day in the whole month of Octo- 
ber the amount of mail matter received at Salt 
Lake City was nine hundred and eighty-nine 


; pounds less than what left the New York post 
| office alone. 


I asked the committee simply 
that they should write to the postmaster at 
Chicago and ascertain what amount of mail 


matter had accumulated between New York | 4 
and the city of Chicago for that destination, į 


and they absolutely refused to do it. 

Mr. CAKE. I now yield for a few a min- 
utes to the gentleman from Indiaua, [Mr. Co- 
BURN, ] and then I must ask the previous ques- 
tion. 

Mr. COBURN. I want to say a word or two 
about the Wells, Fargo & Co. case. hat 
matter had hardly been referred to the Com- 
mittee on Public Expenditures before the 
papers from one end of the country to the 
other were full of charges against that com- 
mittee that they were attempting to white- 


; wash the contractors and the parties who had 
| been connected with alleged frauds in that 
: matter. 


Now, I will say that, in justice to the 


I| committee and to the House, this evidence 


ought to be printed. 

Mr. CAKE. I have modified the resolution 
so as not to include that evidence. 

Mr. COBURN. Allow me to say another 
If charges are to be laid at the door of 
anybody, in the matter of Wells, Fargo & Co., 
it strikes me that they should be laid at the 
door of the Postmaster General. It was shown 
to the committee that the paper mail, which 
the Postmaster General ordered to be carried 


! overland, might have been carried across the 
| Isthmus of Panama for one half the price paid 


for carrying it overland. The Postmaster Gen- 
eral had the authority of law to make such a 
contract. The report of the minority of the 
committee shows that thatis the case. Butso 
far as the evidence goes there appears to be no 


Government and Wells, Fargo & Co. to carry 
out this contract. But there was a pressure on 
| the part of the people of New York city—the 

newspaper men and business men of New York 
and San Francisco—to have the printed matter 
carried overland. Therefore, they urged upon 
the Postmaster General to make a contract to 
carry the printed as well as the written mail 
across by overland express. Had the contract 
not been made, or had this matter been car- 
ried across the Isthmus, some two hundred 
i! and fifty thousand dollars would have been 
li saved to the Government. But so far as any 
fraud is concerned neither the majority nor the 
minority of the committee found any to exist. 

Mr. ELA. Will the gentleman allow me to 
| ask him a question? 

Mr. COBURN. Certainly. - 

Mr. ELA. Does not the testimony show 
that bag upon bag of mail matter has been 
destroyed by Wells, Fargo & Co. ? A 

Mr. COBURN. It does not show anything 
of the kind. 

Mr. CAKE. I call the previous question 
on the resolution as modified. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. CAKE moved to reconsider the vote 
by which the resolution was adopted: and also 
moved that the motion to recousider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. DAWES. I move to set aside the morn- 
| ing hour for the purpose of moving to go into 
i Committee of the Whole on the deficiency 
i| appropriation bill. 

| The SPEAKER. The gentleman can move 
i] directly to suspend the rules for the purpose 
ii of going into Committee of the Whole on the 
| deficiency appropriation bill. 

Mr. DAWES. Before I make that motion 
Iwill move that when the House shall resolve 
itself into Committee of the Whole all general 
debate upon the deficiency appropriation bill 
shall be terminated in twenty minutes. 

Mr. FARNSWORTH. Thope the gentle- 
man will permit me to report a post route bill 
which has no legislation in it. 

Mr. WASHBURN, of Massachusetts. I 
desire to ask a question of the Chair. 

The SPEAKER. The Chair will hear the 

uestion. 
| Mr. WASHBURN, of Massachusetts. If the 
ii House shall now go into Committee of the 
i Whole and dispose of the appropriation biil 
‘| would there be a morning hour afterward ? 
| The SPEAKER. There would be a morn- 
ing hour after the committee rose, unless 
|| otherwise ordered by the House. 

COMPETENCY OF WITNESSES, ETC. 

Mr. BUTLER, of Massachusetts, Task my 
', colleague [ Mr. Dawes] to yield to me to report 
, a bill from the Committee on the Judiciary. 
i Mr, DAWES. Iwill yield if it shall give 
rise to no debate. 

Mr. BUTLER, of Massachusetts. I have a 
| bill here which I am directed to report from 
| the Committee on the Jndiciary, and Í think 
| no one will have any objection to its consider- 
| ation at this time. It is a bill which was intro 
i duced by the gentleman from Vermont, [ Mr. 
i Povayn. 
| The SPEAKER. 
| 
i 
| 
t 


| 
| 
i 
t 


if 
ij 

i 
fh 


The bill will be read, 
after which the Chair will ask for objections to 
its present consideration. 

| The bill was read. The first section pro 
i vides that the laws of the several States for 
|| the time being wherein United States courts 
i| are held, except where the Constitution and 
| treaties of the United States shall otherwise 
li provide, shall govern as to the competency of 


iH 


i witnesses in all eriminal trials in such courts. 
l, The second section provides that in all erim- 
i inal cases in the courts of the District af Co- 
| lumbia, and the several Torritories the party 
H charged, at his own request and not otherwise, 


i 
i 
i 
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may be a witness; but his neglect to testify 


shall not be considered by the jury as evidence | 


ainst him. 

The third section provides that in all courts 
held under the authority of the United States 
in the several States and Territories, and in the 
District of Columbia, parties in civil actions 
and proceedings, including probate and bank- 
rupicy proceedings, suits in equity, and divorce 


snits—ex cept those in which a divorce is sought ; 


ou the ground of alleged adultery of either 
party—shali be admitted as competent wit- 


nesses for themselves or any other party; and | 


in any such case, in which the wife is a party or 
one of the parties, she and ber bushand shall 
be competent wiinesses for and against each 


other, but they shall not be allowed to testify | 
as to private conversations with each other; | 
provided that where one of the original par- : 


ties to the contract or cause of action in issue 
and on trial is dead, or is shown to the court 
to be insane, the other party shall not be ad- 
mitted to testify in his own favor unless the 
contract in issue was originally made with a 
person who is living and competent to testify, 
except as to such acts and contracts as have 
been done or made since the probate of the 
will or the appointment of the administrator. 

The fourth section provides that the proviso 
in section three, chapter two hundred and ten, 


of the act approved July 2, 1854, and all acts ‘| Resolved, That the Secretary of the Navy be re- |i 


or parts of acts inconsistent with the provisions į House a copy of the report | 


of this act, are hereby-repealed. 


Mr. DICKEY. I object to the consideration | 


of this bill at this time. 
Mr. BUTLER, of Massachusetts. 
call for the regalar order. 
LEAVE OF ABSENCE. 
Indefinite leave of absence was granted to 
Mr. Stites and to Mr. HAXBLETON. 
PAPERS WITHDRAWN. 


Mr. WASHBURN, of Massachusetts, asked | 


and obtained Jeave to have withdrawn from 


the files of the House the papers in the case of `i 


Mrs. Jane H. Green, to be presented to the 
Senate. 


Mr. SHELDON asked and obtained leave | 


to have withdrawu from the files of the House 

the petition and accompanying papers in the 

case of H. I. Wentworth and J. W. Davis. 
Mr. DICKINSON asked and obtained leave 


to withdraw from the files of the House papers | 
in the case of Polly Finley and Joseph Stokely, | 
heirs of Nehemiah Stokely, for services ren- | 
dered and money furnished to the United States | 


during the revolutionary war. 
JOINT RESOLUTION SIGNED. 
Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 


examined and found truly enrolled a joint | 


resolution of the following title; when the 
Speaker signed the same: 

Joint resolution (H. R. No. 64) authorizing 
the building of a railroad bridge over the Ohio 
river at Paducah, Kentucky. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. GORHAM, 


its Secretary, announced that that body had | 
sed, withamendments, in which the concur- | 


pt À : 
rence of the House was requested, the bill of 
the House No. 123, making appropriations for 


ay 


the current and contingent expenses of the > 
Indian department, and for fulfilling treaty | 5 1 
$ È ; = 7 4H bill (H. R. No. 854) making appropriations | 
and to supply deficiencies in the appropriations ; 
| for the service of the Government for the fiscal , 


stipulations with various Indian tribes, for the 
year ending 30th June, 1870. 
INDIAN APPROPRIATION BILL. 
On motionof Mr. DAWES, the amendments 
of the Senate to the Indian appropriation bill 


were referred to the Committee on Appropria- | 


tions, and ordered to be printed. 
CONTESTED ELECTION —ILOGE VS. REED. 
The SPEAKER, by unanimous consent, 
presented testimony and other papers in the 


eontested-election ease of Hoge vs. Reed, ; 
Claimants for the seat from the third congres- 
sional district of Seath Carolina; which were | 


x 


referred to the Committee of Blections. 


Then I; 


| CONTESTED ELECTION—-BARNES VS. ADAME. 
i 

| TheSPEAKERalso, by unanimous consent, 
i 

$ 


presented depositions and exhibits in the con- | 


which were referred to the Committee of Elec- 
tions. 


i 

| 

| CONTESTED ELECTION—-CAMERON VS. ROOTS. 
| The SPEAKERalso, by unanimous consent, 
l 

| 


referredto the Committee of Elections. 
DEPREDATIONS UPON INDIANS, 


| laid before the House a communication from 
the Secretary of the Interior, inclosing a letter 
i from the Commissioner of Indian Affairs in 
| relation to depredations committed upon the 


mending an appropriation of $4,009; which 
was referred to the Committee on Appropria- 
tions. 

WILLIAM POLLARD. 


Mr. STEVENS, by unanimous consent, sub- 
‘| considered, and agreed to: 


quested to transmit to this 
and opinion of Hon, Jobn A. Bolles 
Advocate General, relating to the ci 


val Judge 


‘| 

‘| March 27, 1869, 

H POST ROUTE BILL. 

| Mr. FARNSWORTH. I ask unanimous 
| consent to report from the Committee on the 
| Post Office and Post Roads. bill to establish 
| certain post roads. 


Mr. WASHBURN, of Massachusetts. I call 
for the regular order. 


not object to a post route bill containing no 
legislation? 


| Mr. WASHBURN, of Massachusetts. I 
object to taking up time, causing us thereby to 
lose the morning hour. 


t RECONSIDERATION OF REFERENCES., 


Mr. ALLISON. 1 move to reconsider the 
votes by which bills, &c., have been referred 
this morning; and also move that the motion 
ii to reconsider be laid on the table. 

The latter motion was agreed to. 
DEFICIENCY APPROPRIATION BILL. 


Mr. DAWES. 


4 on the state of the Union upon the deficiency 
motion I move that all general debate in Com- 


ten minutes. 
| The motion was agreed to. 


Mr. DAWES. I move that the rules be sus- 


bill. 
The motion was agreed to. 


the Union (Mr. Centon in the chair) upon the 


d 
| years ending June 30, 1859, and June 30, 1870, 
| and for other purposes. 

| Mr. DAWES. 


I move that the first reading 
of the bill be dispensed with. 

The motion was agreed to. 

Mr. DAWES. Mr. Chairman, this bill is 
for the parpose of making appropriations to 
supply deficiencies in the present fiscal year, 
with one or two small exceptions, which are 
for deficiencies in appropriations for the next 
fiscal year, commencing on the Ist of Jaly next. 
The whole amount of the appropriations called 


tested-election case of Barnes vs. Adams, from | 
the eight congressional district of Kentucky ; ; 


‘| presented depositions in the contested-elec- | 
' tion case of Cameron vs. Roots, from the second | 
congressional district of Arkansas; which were ‚i 


TheSPEAKER also, by unanimous consent, 


Ottoeand Missouria Indians, and the murder of | 
four of their people by white men, and recom- | 


|| mitted the following resolution ; which was read, 
i i 


i of William |! 
Pollard, late second assistant engineer in the United i; 
States Navy, submitted to the Secretary of the Navy 


Mr. FARNSWORTH. Thegentleman does |! 


I rise to move thatthe House |; 
resolve itself into the Committee of the Whole | 


appropriation bill, but before submitting that | 


mittee of the Whole on this bill be limited to | 


pended, and that the House resolve itself into | 
the Committee of the Whole on the state of ; 
the Union upon the deficiency appropriation | 


The House accordingly resolved itself into | 
| the Committee of the Whole on the state of | 
f 
| 


| for in this bill is: only. $2,568,951 92. . The 
i principal part of this sum is embraced. in a 
i single item of $2,000,000, which will berex» 
| plained to the House when it shall be reached. 
With that exception the committee find, upon 
reviewing the work of the last Congress and 
in providing for such contingencies as are ab- 
solutely necessary to be provided for in view 
of a change of Administration, that the appro- 
priations required to supply deficiencies in the 
appropriations made by the last. Congress 
amount to about half a million dollars. They 
: do not, in even that appropriation, design to 
| depart from the rigid rule of economy inan- 
i gurated in the last Cougress, or reverse toany 
“extent the work there begun. But we have 
found in several particulars that the desire for 
economy in that Congress led it to fall short 
of sufficient appropriations for the absolute 
necessities of the Government, in a few partic- 
ulars, for deficiencies for this year. With slight 
exceptions they have refused to depart from 
that rule. They are disposed to inaugurate in 
the coming fiscal year the plan of economy 
which was begun in the last Congress, and to 
insist, certainly at the outset, upon holding 
the several Departments of the Government to 
a strict conformity to these appropriations. 
And, indeed, so far as they apply to the present 
fiscal year, they have refused to report appro- 
priations where there has been an apparent 
disregard—if there has been any such pur- 
pose—of the attempt on the part of Congress 
to curtail expenses. 

But, Mr. Chairman, the difficulty encoun- 
| tered by the committee must be encountered 
from session to session, as to any new organiz- 
‘ation of the several Depariments, until Con- 
gress can find time to examine and adopt the 
plan of reorganization of the Treasury Depart- 
ment which has been submitted time and again, 
i! or something similar to it having for its -object 
| more order and system, and consequently the 
reduction of force and less waste of power 
| than is now found under the present system. 
| With the best intentions the committee have 
| little hope that toany great extent there cau be 
| any reduction of expenses in that or the other 
| Departments, and they feel like urging upon 
| Congress in the name of economy as well as 
| in that of efficiency the necessity of a thorough 
and efficient reorganization of each of tuem, 
| placing them upon a new basis with a more 
| distinct division of the duties of the several 
} 


' offices, which duties shall be more accurately 
detined and more rigidly adhered to, 

There has been a large expenditure for one 
|| bureau and a deficiency in another. A habit 
has been cf employing men who were really 
to do the work of one bureau while they were 
quartered upon another, and in some of them 
there has been found upon the pay-roil a large 
list of names of persons, utter strangers to the 
head of the bureau, who knew not where they 
were or what their work was, but only that at 
the end of each month they came for their pay: 
Examination has disclosed the fact that such 
have been the necessities of the different De- 
partments tbat work has been. performed by 
the employment of men in one Department who 
were paid in another. The comnsittes learned 
| from the Department that there seemed to have 


i 
| been, however irregular, improper, and liable 
! to abuse such a process may be, an absolute 
| necessity in the present disorganized-—it 1 may 
| use the word—condition of the Department, for 
| a resort to some such means in order to carry 
| on some of the operations in the Department. 
! The committee, so far as they have been ab 
with the help of officials and with the informa: 
| tion furnished, have so disposed these appru- 
priations among the several bureaus that ther: 
will be lite or no necessity of resorting +. 
such a rule. They have also required te. 
Departments to send anew theirestimates 1013 
in detail. so that there shall be as little as pos- 
sible of the aggregating of various purposes 10 
one appropriation, so.as not to leave it within 
: the power of any-one to add excessively under 
‘this general name in one branch, to the 


EY 


expenses of another. or to the expenses of the 
Treasury. itself. 

These are all the views that are necessary, I 
apprehend, inthe outset. The committee hope 
that the House will refrain as much as possi- 
ble from loading this bill with amendments, and 
permit the experiment to be tried, at least, of 
carrying onthe Government till the next ses- 
sion with the means that are proposed to be | 
furnished in this bill. It will be the duty of 
the committee, therefore, to resist as much as 
possible amendments that may be offered. I 
doubt not there are some cuming from the De- 
partments which gentlemen representing com- | 
mittees having in charge these matters will 
find it necessary to present; but as a general | 
thing the committee are of opinion that these 
appropriations are all that it is necessary at 
this time to make. 

TheCHAIRMAN. Thetimeallowed for gen- 
eral debate has expired. The Clerk will read 
the bill by paragraphs for amendment. 

The Clerk read the enacting paragraph. 

Mr. BROOKS. I move to strike out the 
enacting paragraph. Ihave heard the remarks 
of the gentleman from Massachusetts with a 
great deal of pleasure, but I have heard noth- 
ing new. The same speech has been made j 
here for many years past; the same desire for 
economy has been expressed with the same 
results. Theincidental remark made just now 
by the chairman of the Committee on Appro- 
priations shows at what profligacy of expend- 
iture we have arrived. ‘The gentleman re- 
marked that this deficiency bill appropriated 
only. $2,500,000, and he emphasized the 
“only,” when $2,500,000 a few years ago 
would have been considered a very large ap- 
propriation. This deficiency bill is the first | 
of its kind that has ever appeared here. I do 
not mean to say that this is the first deficiency 
bill, for in preceding sessions of Congress there 
have been many. : At the very last session of 
Congress we passed a deficiency bill, the amount 
of which I forget, but it was something like 
ten or twelve million dollars. But this bill 
is peculiar in this: this is an extraordinary 
session assembled immediately upon the ad- 
journment of the Fortieth Congress, and here 
in the early days of the Forty-[irst Congress 
there appears before us a deficiency bill of two 
millions and nearly six hundred thousand dol- 
lars, which the gentleman from Massachusetts 
says seems to be necessary, and which in all | 
probability is necessary. 

But what I complain of is of the Committee 
on Appropriations of the last Congress. Why 
did not they have the foresight to prepare and 
arrange all these appropriations? Why did 
they cut down the estimates? Why, for the 
sake of a plausible show before the country, 
did they annex to their bills a statement of 
the amount of reduction they had made in the 
regular appropriation bills when their suc- 
cessors, immediately upon the meeting of this 
Congress, have to present a bill for $2,600,000 
more of the public money? It is an improper | 
mode of doing business. I hope the gentle- | 
man from Massachusetts at the head of the | 
Committee on Appropriations will present us 
with bills at the start which will serve through- | 
out the whole Congress, so that we shali not | 
be met with these continual deficiency bills, | 
and that he will hold the Administration rigidly ! 
to the appropriations we make and to the | 
execution of the laws under those appropria- | 
tious. It is quite time that these deficiencies 
should end. I do not mean to say that it is 
possible to calculate exactly what should be 
the appropriations of the Government, but 1 
do mean to say that the officers of the Federal 
Government should not be allowed to appro- 
priate and use millions of dollars without au- 
thority of law and then come to Congress and 
expect Congress to enact laws to supply the 
deficiencies and condone their violations of 
law. In the first five items of the bill there 
are $85,000 appropriated for the Treasury 


Department alone for clerks, laborers, &c. 
Now, all the facts must have been just as well 


known to the Committee on Appropriations in 
February last—ay, on the 3d of March last, 
for it was at that late period that some of the 
appropriations were made, as it is now. And 
yet while the gentleman from Massachusetts 
properly and wisely urges a reformation in the 
administration of the Treasury Department, 
the first step which he takes is to present to 
us an appropriation of $88,000, not for the 
fiscal year beginning after the 30th of June 
next, but for the present fiscal year ending 
June 80, 1869. 

Mr. BECK. Irise to oppose the amend- 
ment; not for the purpose of making a speech, 
but to call the attention of the gentleman from 
New York to a few facts in regard to this bill. 
The bill appropriates, as he says, $2,563,000 ; 
but I want to say to the House that one item 
alone amounts to $2,000,000; and that is of 
such a character that the House will see at 
once it must be allowed. The item is: 

“ For salaries and expenses of collectors, assessors, 
assistant assessors, supervisors, and detectives, to- 
gether with the expenses of carrying into effect the 
various provisions of the several acts providing in- 
ternal revenue, excepting items otherwise provided 
for, $2,000,000.” 

The necessity of this appropriation arises in 
this way: perhaps the committee of the last 
Congress were guilty of an oversight in not 
attending to it. Two years ago $10,000,000 
was appropriated for these items. It was sup- 
posed then that it would require $10,000,000 
to pay all the expenses of the internal revenue 
department. Experience showed that only 
$8,000,000 was needed; and therefore last 
year only $6,000,000 was called for and appro- 
priated. That $6,000,090, with the surpius of 
$2,000,000 lef; over from the preceding year, 
made $8,000,000, and that was enough. This 
year we only appropriated $6,000,000 because 
36,000,000 had been appropriated the year 
before, forgetting that the year before there 
had been a surplus of $2,000,000. Eight mil- 
lion dollars is the lowest amount with which 
the Department can be run; and we cannot 
afford to let the operations of the Department 
stop because the former Committee on Appro- 
priations overlooked the fact that there had 
been a surplus of $2,000,000 the year before, 
and hence appropriated only $6,000,000. The 
other items of the bill will doubtless be ex- 
plained as they are reached. I only desired to 
say a word in explanation of that one item. 

Mr. BROOKS. I withdraw my amendment. 

Mr. KELSEY. I move to strike out this 
paragraph, for the purpose of saying a single 
word in relation to this bill, and in explana- 
tion of the course of the Committee on Appro- 
priations of the last Congress. There was an 
earnest effort made hy that committee to re- 
duce the expenses in the different Departments 
of the Government by reducing the appropri- 
ations. And in one of the bills a provision 
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was inserted that no greater amount should be | 


expended by the Departments than was appro- 
priated by the bill. But the men who had 
charge of the expenditures of this money dis- 
regarded entirely that provision of law; they 


have never endeavored at all to conform their | 


expenses to the specificamonnts appropriated, 


have never tried to carry out the views of the | 


Committee on Appropriations and the action 
of Congress in appropriating money for the 
expenses of the Departments. They have 
gone on just as though no direction had been 
made by Congress; they have utterly disre- 
garded the action of Congress. And it is 
because they have done so that the introduc- 
tion of this bill is rendered necessary. 

When the Committee on Appropriations of 
the lust Congress were exerting themselves to 
reduce the expenditures of the Government in 
all its branches they were encouraged in the 
course they took by the action of both Houses 
of Congress. But now, it seems, because men 


in the Departments who have assumed the | 


right to expend more money than was appro- 
priated, so as to create a deficiency, and be- 
cause they now come in and ask that further 


! appropriations. be made, and the Committee 


i 
i 
H 
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on Appropriations are. willing to give it to 
them—now it seems that the Committee on 
Appropriations of the last Congress are to be 
arraigned and denounced for it. 

Now, I insist that the efforts made by the 
; Committee on Appropriations of the last Con- 
gress were made in good fuith to reduce the 
| expenditures of the Government. Perhaps 
| their efforts were not always made in the wisest 
manner; but such as those efforts were they 
were sanctioned by both Houses of Congress. 

And the items of appropriation asked for by 
| this bill in my opinion are in a great measure 
rendered necessary becanse the men in the 
Departments who control the expenditure of 
the appropriations made have entirely disre- 
garded the provision of law enacted by the last 
Congress. 

l feel bound to say this much in vindication 
of the Committee on Appropriations of the 
last House of Representatives. Having dove 
so, I withdraw my motion to strike out this 
paragraph. 

The Clerk read the following: 

For lighting the above six buildings, $3,205. 

Mr. BROOKS. I move to strike out the 
| clause just read for the purpose of saying a 
word or two in reply to my colleague, [Mr. 
Ketsey.] He justifies this deficiency bill upon 
the ground that the persons controlling the 
expenditures of the Departments have disre- 
garded the law. If that is so, then we have 
two remedies ; the one by impeachment; or if 
that remedy is thrown aside, then we have ihe 
remedy of refusing to pay the bills incurred 
by those officers without authority of law, re- 
fusing to make appropriations for that purpose. 
That, I think, is the proper remedy. 

! Mr. BUTLER, of Massachusetts. Will the 
i gentleman permit me to interrupt him a mo- 
ment? 

Mr. BROOKS. Certainly. 

Mr. BUTLER, of Massachusetts. I would 

call the attention of the gentleman to the fact 
that the money appropriated for these expend- 
| itures has already been taken out of the Treas- 
| ury; itis gone, and there is nothing left to pay 
| the expenses which it is necessary to incar. 
i Mr. BROOKS. Does the gentleman mean 
i to say that the $85,000 called for by the first 
i; twenty-one lines of this bill has been used by 
ji he Areasury Department without authority of 
ji law? 

Mr. DAWES. Irise to a point of order. 

The CHAIRMAN, The gentieman will state 
his point of order. 

Mr. DAWES. I must ask the Chair to 
confine the gentleman from New York [Mr. 
BROOKS] to his amendment. 

Mr. BROOKS. Well, I will withdraw my 
i amendment, but the gentleman from Massa- 
chusetts [Mr. Dawes} will not stop discussion 
| in that way. If he insists upon his poiut of 
| order it will only protract the time consumed 
į on this bill. 
| The committee rose informally, for the pur- 
| pose of receiving a 
MESSAGE FROM TILE SENATE, 

A message from the Senate, by Mr. Haury, 
one of its clerks, announced that the Senate 
had agreed to the amendment of the House to 
the joint resolution of the Senate No. 23, 
relating 10 Government buildings at Fort Tor 
p ten, Dakota Territory. 


DEFICIENCY APPROPRIATION BILL. 
_The Committee ofthe Whole resumed the con- 
| sideration of the deficiency appropriation bill. 
The Clerk read as follows: 


For incidental expenses of said buildings, $9.00). 


| Mr. BROOKS. I move to strike out the 
| Clause just read, for the purpose of inquiring 
i 


t 

| 

i 

of the gentleman from Massachusetts { Mr. 

Dawes] what are these incidental expenses. 

| Mr. DAWES. The Treasury Department 
asked for $80,000 for fuel, lights, labor, and 
; contingent expenses of the Treasury buildin 
and five other buildings; the amount was shed 
| for in one grossaum. The amountof $75,000 
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was appropriated by Congress. The sum of 
$40,000 is now asked for to carry them through 
the remainder of the present fiscal year. The 
Committee on Appropriations required them 
to estimate for each one of these items sep- 
arately. They have estimated for each one of 
them separately, and the committee have put 
the items into this bill; “ forlighting theabove 
six building’’ so much; ‘‘ for incidental ex- 
penses of the said buildings’? so much. I 
understand the gentleman from New York 
[Mr. Brooks] to ask what these ‘‘ incidental 
expenses’ are. ; 

Mr. BROOKS. Has the money heretofore 
appropriated already been expended? 

Mr. DAWES. The amount heretofore ap- 
propriated has already been expended; and 
this is to carry the Department through from 
this time to the Ist of July next. 

Mr. BROOKS. I understand that; but the 
allegation is made here that these appropria- 
tions have been expended in advance. 

Mr. DAWES, I presume the gentleman 
from New York meansthis: that that which the 
committee of the last Congress thought would 
be enough for the whole year has been used 
up in three quarters of the year; andit is found 
necessary to appropriate this sum for the residue 
of the year. 

Mr. BROOKS. This appropriation, as I 
understand, proposes to pay for lighting these 
buildings in the future. How can the appro- 
priation have been used up in the past? 

Mr. DAWES. The gentleman does not 
understand me. A certain sum, $75,000, was 


appropriated in gross for divers items, among || E 


which was the lighting of these buildings. Now, 
that has all been expended; and there is no 
money left for those items for the next three 
months. The committee, instead of proposing 
to appropriate a round sum of $40,000 for fuel, 
light, labor, and contingent expenses, propose 
to appropriate separately for the several items, 
one of which is for lighting these buildings, 
$8,205, which is to pay for lighting from this 
time forth till the 1st of next July. 

Mr. BROOKS. The clerks leave their offices 
at three or four o'clock inthe afternoon. What 
is the necessity for lighting those offices? 

Mr. DAWES. A great many of the rooms 
are lighted during the whole twenty-four hours. 
In some rooms work is done all night; in a 
great many the clerks work in the evenings. 
Whether this Department will properly expend 
this appropriation or will expend more than is 
necessary the committee cannot tell in advance. 

Mr. BROOKS. Iam not disposed to make 
any factious opposition; `L only want informa- 
tion in regard to these matters, 

Mr. BECK. I desire to explain that the 
necessity for this appropriation of $3,000 for 
incidental expenses arises in great part from 

. the fact that the accommodations in the I'reas- 
ary building being too small the Government 
has been obliged to rent five other buildings. 
One of these buildings is on I° street, next to 
the Paymaster General’s office ; another is a 
large building at Fifteenth and G streets. 

Mr. BROOKS. Are these buildings rented 
under authority of law, or without legal author- 


ity? 

TMr. BECK. They are rented under authority 
of law. Another of these buildings is on New 
York avenue opposite Dr. Gurley’s church, and 
there are two other buildings near Winder’s 
buildings, on Seventeenth street. The effort 
is now baing made to consolidate all these 
offices in the north wing of the Treasury build- 
ing, While the Government rents these build- 
ings it is required; under its contracts, to keep 
them in-as good order as when it began their 
occupation. In doing this there are a great 
many incidental expenses which cannot be dis- 
tinctly enumerated... This. sum of $3,000 is 
absolutely necessary to put these buildings in 
proper order. 

Mr. DAWES. I want to say to the gentle- 
man from New York [ Mr. Brooks] one thing 
which I know will gladden his soul, and that is 
that the entire printing establishment has been 
removed from the Treasury building and is no 
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longer to exist there. By the removal of that 
éstablishment some twenty rooms-in the Treas- 
ury building are vacated, but those rooms are 
left in such a condition that they must be 
scoured, they must be repaired, they must be 
painted to make them habitable for the clerks. 
From my knowledge of the past labors and 
denunciations of the gentleman from New 
York I know he will not raise a word of objec- 
tion to the change which has been made. 

The CHAIRMAN. Debate is exhausted 
upon the amendment. Does the gentleman 
from New York [Mr. Brooxs] withdraw it? 

Mr. BROOKS. I withdraw it. 

The Clerk read as follows: 

For furniture and repairs of furniture, $10,000.. 


Mr. BROOKS. I move to amend by strik- 
ing out the paragraph just read. I desire to 
say that I am not acting in this matter with 
any factious purpose. I wish to explain that 
this money has not been necessarily expended 
in the way stated by the gentleman from New 
York and the gentleman from Massachusetts. 
Here we have, “For furniture and repairs of 
furniture, $10,000.’? The money has been 
expended, and the only possible way, if the 
officers of the Government pay no attention 
to law, is to stop paying the persons whom 
they employ without law. 

Mr. DAWES. The gentleman is mistaken. 
This is not to pay bills already incurred, but 
bills that it is necessary to incur before the 
Ist of July. 

Mr. BROOKS. That is what I wanted to 


now. 

Mr. DAWES. Ifthe gentleman wants an ex- 
plicitanswer, { will tell him that the north wing 
of the Department is to be supplied with fur- 
niture. ‘lhe rooms out of which the printing 
has been taken are to be supplied with furni- 
ture. 
fore made has been expended. It is neces- 
sary to put the furniture in before the Ist of 
July ; therefore it is necessary to add this ap- 
propriation. The former one was ouly enough 
to carry out the ordinary expenses without. 
putting in this new furniture. it did not come 
to the knowledge of the Committee on Appro- 
priations last year when they reported the bill 
that this addition would be needed. 

Mr. BROOKS. i withdraw the amend- 


ment. 

Mr. MAYNARD. I renew it. I yield a 
moment to the gentleman from Missouri. 

Mr. FINKELNBURG. I find in the acts 
of last year quite a large appropriation for fur- 
niture in this Department—$25.000. Now, I 
would like to know whether that large sum, 
which was appropriated only eight months ago, 


has been expended? It certainly seems to me | 


to be a large sum. 

Mr. DAWES. I have only to answer, as I 
have already done, that up to the time when 
the present Administration took possession of 
the Department there had been expended the 
entire appropriation for furniture that was 
made last year. The money has gone, and it 
is impossible for the present Administration 
to occupy the rooms and carry on the business 
unless they can be furnished. Whether the 
money was necessarily expended or not [ am 
not prepared to say, because it did not come 
within the scope of the duty of the committee 
to make the investigation. 

Mr. MAYNARD. I. rise for the purpose 
of asking the gentleman a question in regard 
to a statement made.by him a few minutes ago 
in reference to the printing of the Department. 
I desire to know whether it is contemplated to 
abandon the printing in the Department, or 
whether it is simply contemplated to remove 
it to some other building? 

Mr. DAWES. I believe it is contemplated 
to print hereafter upon what is called roller 
presses. Whether that will be done in a build- 
ing near the Treasury Department or some- 
where else is not yet determined. ‘ihe whole 
system of hydrostatic presses, which cost the 
Government millions of dollars, it. has been 
found necessary to abandon. Indeed, the ap- 


The appropriation for furniture hereto- . 


| existing laws. 


‘bills. 


aiman 


propriation ofa considerable amount was asked 
for to take out these presses from the Treasury 
Department. 

Mr. MAYNARD. I desire to know whether 
it is intended to be taken ont entirely, or 
whether these power presses are simply to be 
removed. 

Mr. DAWES. All the presses are to be re- 
moved from the rooms they have occupied in 
the Department. All the processes of making 
paper, with all the machinery and noise, is to 
be removed from the building, which is to be 
devoted to its legitimate purpose. The print- 
ing itself is not going to be surrendered by 
the Department to the bank note company, 
but it is to be held within its own control, and 
carried on with roller presses upon a much 
simpler scale and much more economically. 

Mr. DICKEY. The change involved in re- 
moving the old presses from a considerable 
number of rooms in the Treasury Department 
renders it necessary for them to be refurnished. 

Mr. MAYNARD. I withdraw the amend- 
ment. 

The Clerk resumed the reading of the bill, 
and read as follows: 

For salary of temporary clerks in the Treasury 
Department, at such rates as the Seerctary of the 
‘Treasury may deem just and reasonable, $35,000. 

Mr. LAWRENCE. I move to amend that 
paragraph by striking out the words ‘at such 
rates as the Secretary of the Treasury may 
deem just and reasonable,’’ and inserting in 
lieu thereof the words ‘‘at the same rates 
allowed by law to other clerks for like ser- 
vices ;’’ and | desire to submit to the commit- 
tee afew remarks in support of my amendment, 

It will be seen by the committee that the 
clause as it now stands in the bill proposes to 
intrust to the Secretary of the Treasury the 
sum of $35,000: 

For salary of temporary clerks in the Treasury 
Department, at such rates as the Secretary of the 
‘Treasury may deem just and reasonable. 

Now, I have and I presume every member 
of this House has entire confidence in and re- 
spect for the Secretary of the Treasury, but 
the idea of surrendering to bim, or to any one 
officer of this Government, the power to dic- 
tate the amount. of salary that shall be paid to 
any oflicer is au innovation upon all past prac- 
tice which ought not to be tolerated or sanc- 
tioned for one moment.. 

I may say in this connection, Mr. Chairman, 
that a practice has grown in Congress, in pass- 
ing appropriation bills from time to time dur- 
ing several years past, of ingrafting upon them 
legislation wholly inconsistent with the idea 
upon which the Committee on Appropriations 
has been organized. ‘The theory upon which 
the Committee ou Appropriations is organized, 
or upon which they are supposed: to act, is 
that they. make appropriations to carry out 
But what is the fact? 

I hold in my band a table prepared at the 
Treasury Department, which shows that the 
namber of employés authorized by law in the 
Treasury Department at Washington is seven- 
teen hundred and cighty-five, and that is all ; 
but the number actually employed is twenty- 
seven hundred and eighty, very nearly one 
thousand more than are provided for by anv 
law creating offices. How.has this increase of 
one thousand employés in the Treasury Depart- 
ment occurred? Why, sir, from time to time 
clauses have been put into appropriation bills 
for payment of additional clerks and temporary 
clerks, and a great variety of employés whose 
official character does not depend-uponany Jaw, 
but: rests ‘solely upon clauses in appropriation 
The bill which is before the House is 
-not free from this objection, and I have opposed 
and am.opposed to every provision of it author- 
izing any new office or employment. It con- 
tains clauses making appropriations for clerks 
whose offices are not: established by law. Tt 
is high time that there should be a complete 
reorganization of the Treasury Department, 
as indeed there should be, perhaps, of all. the 
Departments at Washington, that the number 
of employés should be distinctly defined, aud 
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that it should not -be left to rest upon clauses 
in appropriation bills. y i 

I Hi fave this table printed in the Globe 
with my remarks, and I will state, ia explan: | 
ation of it, that there aretwo colamas in it. | 


One is headed ‘* Number specifically provided | 
i i {Here the hammer fell. ] 


by law,” and this gives the number of em- 
ployés authorized by the acts organizing or | 
relating to the organization of the Treasury 


Department. The next column is headed 


| Number employed and paid by virtue of 


law. That is the way it is stated at the 
Treasury Department. It is by virtue of pro- 
visions in appropriation bills, bat not in any 
organic act. 


The following is the table referred to by Mr. 


LAWRENCE: 
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Mr. DAWES. For very many years there 
hag been an appropriation in these terms, 
varying greatly, however, in the amount of the 
appropriation in different years. It is an ap- 
propriation for what is called the Secretary’s 
personal staff. That is to say, it is for the 
‘employment of persons for different and specific 
purposes for different and uncertain times, and 
neither the-time or the compensation can be 
‘fixed by law. Three years ago there wasasked 
5$280; 000—-$180,000 to pay extra compensa- 
tion’ to ‘clerks generally in the discretion of 
the Secretary, and $100,000 for the employ- 
‘ment of clerks—and that sum was given. Two 
years ago the same sum wasasked, and $100,000 
was given for temporary clerks at justand rea- 
‘sonablé rates: of compensation, in the words 
of this appropriation. Tben there was asked 


an additional sum of $50,000 for-the same 
purpose, making ‘in all $150,000; but that 


‘was not granted by Congress. The present 
Secretary, instead of that large sum, asks for 
an appropriation of $35,000 solely for the pur- 
pose of employing those clerks at special duty 
and on extra occasions which the exigencies 
of the service require. It is for services not 
provided for by law and the compensation for 
which is not fixed by law. To adopt the 
amendment of the gentleman from Ohio would, 
therefore; be equivalent to saying that ‘the 
Secretary shall not have the $35,000. 

The amendment was rejected. 

The Clerk read as follows: 


For salaries and expenses. of collectors, assessors, 
assistant assessors, supervisors, and detectives, to- 
gether with the expenses of carrying into effect the 
yarious provisions of the several acts providing 
internal revenue, excepting items otherwise provided 
for, $2,000,000. 


z 


Mr. COBURN. I move to'strike out the 
paragraph just read, for the reason that in my 


| 


| opinion itis too uncertain and too indefinite, 
| The large amount of $2,000,000 is here asked 
to be appropriated for purposes which no mem- 
|! ber of this House can understand, or even begin 
| tounderstand, from the language of this clause. 
: It does seem to me that if we are to appropri- 
ate this large amount of money we ought to 
know something about what it is for. It says, 
ií for salaries and expenses of collectors, assess- 
ors, assistant assessors, supervisors, and de- 
tectives.’? Now, how much of this 2,000,001 
is for salaries, and how much is for detectives ? 
The very next clause of the bill is *‘ for detect- 
ing and bringing to trial and punishment per- 
sons guilty of violating the internal revenue 
laws,” and $50,000 is appropriated for that 
purpose; yet in the clause now under consid- 
eration we are asked to make an indefinite 
appropriation to cover the expenses and pay 
of these detectives. 

If we make this appropriation of this large 
sum let us have specific items showing what 
is for salaries in round numbers, then what is 
to be expended for expenses outside of sala- 
ries, how much for salaries of collectors, bow 
much for salaries of assessors, and how much 
for salaries of assistant assessors—these mat- 
ters certainly can be caleulated or approx- 
imated--and how much for salaries of super- 
visors, and how much for salaries of detectives. 

Then the paragraph goes on tosay, ‘‘ together 
with the expenses of carrying into effect the 
various provisions of the several acts providing 
internal revenue.” What does that mean? 
To what does it refer? For what purpose is 
it? For pay of officers, or for pay of detect- 
ives? How much of the $2,000,000 is to be 
used for this purpose? One million, or half a 
million, a quarter of a million, or a hundred 
thousand dollars? No man can tell. The 
Committee of the Whole is certainly entitled 
to know when a large appropriation of this kind 
is made for what purposes it is to be used. 
“Excepting items otherwise provided for.” 
What does that mean? Now, it may be said 
that itis utterly impossible for the committee 
to put down in black and white the various 
items for which this appropriation is to be 
expended. That can hardly be so, for in a 
previous portion of this bill we have the various 
items in detail—one for $3,000, another jor 
$10,000, and so on. Yet we are here called 
upon, in a paragraph of five printed lines, 
by a miscellaneous provision to appropriate 
$2,000,000. 

I say that we should strike out all these 
indefinite items, or until our committees can 
report. specifically or approximately what the 
appropriation is for weshould vote them down. 

| Here the hammer fell. ] 

Mr. BECK. The report of the Commissioner 
of Internal Revenue gives every item the gen- 
tleman from Indiana [Mr. Copurn] desires. . 

Mr. DAWES. The reason why this $2,000,- 
000 is asked: for in this form is this: it has been 
found that it costs $8,000,000 to collect the 
internal revenue. The first appropriation for 
that purpose, made three years ago, was for 
$10,000,000, . When the year closed it was 
| found that there was a surplus of $2,000,000. 
The next year $6,000,000 was appropriated for 
that purpose, which with the $2,000,000 leit 
over from the year before made the $8,000,000 
necessary for that year. But when the appro- 
priation came to be made last year, instead of 
$8,000,000 it was made $6,000,000, the same 
as the year before. Now, as there was no sur- 
plus $2,000,000, as: was the case the year be- 
fore, this appropriation is necessary to supply 
what was simply an oversight, in order to give 
the department of internal revenue precisely 
what it was allowed for the three preceding 
years. . 

Although the necessities of the service have 
increased, yet by a due regard for economy 
| the department has been enabled to administer 
that office so as to keep the aggregate of its 
expenditures within the original limit. And 
| it is only for the purpose L have indicated that 
it is now proposed to appropriate the sum 
| named in this clause. Now, in order thut 
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these appropriations may be made hereafter 
in detail the last Congress enacted as follows: 
“ Provided, Thatthe Commissioner of Internal Rev- 
enue shall make a detailed report to Congress of the 
expenditure of thisappropriation at thenext Decem- 
ber session, to whom paid, how mueb to each, and 
for what purpose, giving the items of each payment 
and the number of employés. And hereafter the 
said Commissioner shall estimate in detail, by collec- 
tion districts, the expenses of. assessing and. the 
expenses of the collection of internal revenue.” 
Until then we must get along and grope our 
way as wellas we may, availing ourselves, it 
is true, of such light’as may break in upon us 
unexpectedly and from unexpected quarters. 
Although it may be that the very brilliancy of 
the light ‘may add to the intensity of the dark- 
ness with which we are surrounded, we will 
grope our way as well as we may and get along 
as we best can until the Commissioner shall 
give usall these details. Thope our friends will 
then be able to see that this sum of $2,000,000 | 
has all been properly expended, and that none 
of it has gone into the pockets of unworthy 
officials. l 
That I may have upon the record the rea- 
sons for this appropriation, I ask the Clerk to- 
read a communication on the subject from the 
Commissioner of Internal Revenue. 
‘The Clerk read as follows: 
. TREASURY DEPARTMENT, 
Orrick OF INTERNAL REVENUE, 
WASHINGTON, March 13, 1869. 
GENTLEMEN + I have the honor to submit herewith 
a statement showing the amount of the general ap- 
propriation for assessing and collecting internal rev- 
enue on hand July 1, 1868; also the appropriation for 
the present fiscal year and expenditures to. March 1, 
4h and to request an additional appropriation of 
2,000,000 to meet the expenses of assessing and col- 
lecting to June 30, 1869: 
Balanceon hand of general appropriation for assess- 
ing and collecting, July 1, 1868.............. $182,173 62 
APpropriation....eee REOR 6,000,000 00 


6,182,173 62 
ebru- 
a.-r- 4,678,506 12 


$1,603,667 50 


Expenditures from July 1,1868, to F 
ary 28, IBOD: icrai aasi or riara 


Balance on hand March 1, 1869 


I am informed that this subject was brought by 
Ilon. E. A. Rollins before the Committee on Appro- 
priations during the last session of Congress, who 
acknowledged the necessity of making the said ap- 
propriation, but on account of the illness of the 
chairman of said committee, Hon. E. B. Washburne, 
they failed to bring the matter before Congress for 
action. : 

Very respectfully, your obedient servant, 

Cc. DELANO, 
Commissioner, 
To the honorable COMMITTEE ON APPROPRIATIONS, 
ouse of Representatives, Washington, D. C. 

Mr. BROOKS. Imovetoamend the amend- 
ment by striking out ‘ $2,000,000” and in- 
serting ‘‘ $1,500,000.” l 

Mr. Chairman, all I have to say on this sub- 
ject is that the report-of the Commissioner of 
Internal Reventie and the facts brought out 
by the gentleman from Massachusetts fully 
substantiate what I have said, that the Com- 
mittee on Appropriations of the Fortieth Con- 
gress ought to have foreseen the necessity for 
this appropriation. I have no doubt that the 
appropriation is necessary; but what I ask is 
that hereafter the Committee on Appropria- 
tions shall let us know at the start what is 
needed. I withdraw the amendment. 

The Clerk read as follows: 

For detecting and bringing to trial and punish- 
ment persons guilty of violating the internal revenue 
laws or conniving at the same, in cases where such 
expenses are not otherwise provided for by law, 
$50,000. 

Mr. COOK. I move to amend by inserting 
afier the paragraph just read the following: 

To enable the Secretary of the Interior to purchase | 
of Little, Brown & Co. two thousand copies of the 
fifteenth volume of the United States Scatutes-at- 
Large for distribution, agrecably to the acts of Con- 
gress directing the distribution of the other volumes, 
$7,000. ` 

Mr. DAWES. I suggest to the gentleman | 
from Ilitiois [Mr. Coox] that this provision 
will come in more properly under the head of | 
tí miscellaneous.”’ 


Mr. COOK. . Very well; I withdraw the 


amendinent for the present. 
Mr. WHEELER. J. move 


to amend by: 


inserting after the 
lowing: . 
h i - ¢ 

bee Now Yorke gr su custom-houseat Ogdeas: 

Mr. Chairman, I appreciate the desire of the 
Committee on Appropriations. to bring these 
appropriations within all reasonable limits; 
and I would not ask a solitary dollar. for this 
object if.[ did not believe the appropriation 
for completing this work to be absolutely neces- 


sary. 

Mr. HOLMAN. Trise to a point of order, 
that the amendment proposes independent 
legislation, not. designed to carry out any ex- 
isting work, and is therefore not in. order as 
an amendment to an appropriation bill, 

The CHAIRMAN. The Chair overrules 
the point of order. The Chair understands 
that this proposition is to carry out legislation 
already enacted. 

Mr, WHEELER. Mr. Chairman, my iu- 
formation from the Treasury Department, and 
also that derived from personal inspection of 
the building to which this amendment refers, 
enables me to say that with this appropriation, 
the building can be completed by midsummer. 
The Government is now paying at Ogdensburg 
$1,400 as rent. The lease of the buildings 
used for the custom-house and post office at 
that-place will expire on the Ist of May next, 
and cannot be renewed at existing rates. I 
think I am authorized to say that this with 
several other appropriations for similar pur- 
poses was recommended to the Committee on 
Appropriations by the Secretary of the Treas- 
ury; andif I can extort any admission from the 
chairman of that committee he will, I think, 
admit that this work is the most meritorious 
of all those to which the attention of the com- 
mittee was called. 

Now, although this House is desirous to re- 
trench in every justifiable case, I hope it is not 
going to practice any penny-wise and pound- 
foolish economy. 

Mr. DAWES. For this particular appro- 
priation the Department asked $25,000, and 
there was appropriated by the last Congress 
$12,500. The gentleman from New York now 
asks for $7,500 more. I have no hesitation in 
admitting, as the gentleman seems desirous I 
should do so, tbat of the several appropriations 
for the carrying on of public works recom- 
mended by the Department the committee 
thought this was fully as good if not a little 
better than any of them, and they did not pass 
adversely upon them from any special opposi- 
tion to this, but for the reason that they were 
unwilling at this session to embark in that kind 
of appropriations for carrying on public works 
beyond what had been already appropriated 
by the former Congress. After careful ex- 
amination of the whole subject the committee 
considered that they were acting only in an 
emergency to supply the absolute necessities. 
They knew tbat if they yielded to allow an ap- 
propriation in this one instance it would open 
the door for the appropriation of millions of 
dollars for carrying on public works, and that 
each gentleman would be able to satisfy him- 
self and would hope to satisfy the House also 


paragraph last read the -fol- 


that his was the most meritorious of all these | 


cases. Now, I admit, if we were not under a 
stress to cut down to the lowest figure the ex- 
penditures of the Government consistent with 


efficiency, it would be wise to appropriate for | 
the carrying on of these public works, and first | 


those that could be finished like that proposed 
by the gentleman from New York. 

Mr. WELKER. I suggest to the gentleman 
to state that in the last session of the Fortieth 
Congress there was a general apportionment 
of these appropriations for different improve- 
ments of the nature of this one, and that the 


House allowed for this one its share in propor- | 


tion to the appropriations made for other build- 
ings of a like character. 

Mr. DAWES. That is what I meant by 
stating that the committee did not desire to go 
over the work of the last session, which was 
the result of a careful examination of the whole 
subject. Upon an estimate. of $25,000 for this 


improvement, $12;500 was gtanted, which was 


| just fifty per cent. of the- estimate, the: same 


as was allowed in other similar cases. Now, 
while I do not wish to say:anything’against the 
merits of this particular case, [-base-the oppe- 
sition of the committee upon’ the grounds: I 
have stated... - : 

The amendm 
agreed.to. © ; 

Mr. WHEELER. I now 
by inserting “ $6,000.” 

The amendment was disagreed to. 

The Clerk resumed the reading of the bill, 


ent of Mr, Wureier was dis- 


move to aniend 


and read as follows: 


Houso of Representatives: 

For compensation of the document file clerk, au- 
thorized by resolution of February 28, 1868, the sum 
of $600. 

Mr. PETERS. I move to amend by adding 
after the paragraph just read the following: 


That the resolution of the House of Representa- 


` tives of March 8, 1857, giving Daniel Buck compen- 


sation for. preparing list of appropriations, &c., is 
héreby extended to his successor in office, and’ that 
there be appropriated out of any money in the‘T'reas- 
ury not otherwise appropriated such'sum as maybe 
necessary to carry out the provisions of said reso- 
ution. 


Mr. WELKER. I make the point of order 
that this is new legislation. Se ety E 

Mr. PETERS.. It is not; it is only a con- 
tinuation of the salary to thé successor. 

Mr. WELKER. ‘There is no provision by 
law for the continuation of the salary, and the 
gentleman proposes to do it by an amendment 
to this bill. 

The CHAIRMAN. The Chair overrales the 
point of order. 

Mr, PETERS. I believe if the Committee 
on Appropriations and members of the House 
understand this amendment they will make no 
opposition to it. In 1857, by a joint resolu- 
tion, a small sum was appropriated to pay the 
file clerk for certain specific duties, aide man 
by the name of Daniel Buck received the com- 
pensation for aboat fifteen years. His suc- 
cessor is the present gentlemanly Mr. Finch, 
whom every member may have seen at his desk 
in the clerk-room. Now, had the joint reso- 
lution been worded. that the compensation 
should be paid to Mr. Buck or his successor, 
or that it should be paid to an officer of that 
deseription, there would have been no need of 
this provision. But the Committee on Ac- ` 
counts, following the language of the resolu- 
tion, decided that the pay was intended for Mr. 
Buck, as file clerk, and that they were not 
authorized without further action by the House 
to give it to his successor in the same office 
who performs the same duties.. I believe the 
additional compensation is between two and 
three hundred doilarsa year. Application for 
this has heen made before the Committee on 
Appropriations, and, if it is not improper to 
state it, I believe the committee were unwill- 
ing to report it because the matter had not 
been referred to them, but, I understand . that 
they will make no opposition to this-amend- 
ment, If I understand it, and ‘the House 
understands it as I do, I think there can be no 
objection to it. í 

Mr. WELKER. I desirè to inquire if Mr. 
Buck is still in the place? 

Mr. PETERS. He received this compen- 
sation until he resigned, and Mr. Finch is hig 
successor. 

Mr. WELKER. 

Mr. PETERS. 


When did he resign? 
A year.ago or more. 
Mr. DAWES. About three years ago. 
Mr. PETERS. Was it so long ago as that? 
Į was not aware of the fact. The question.may 
be put, “ Why has not Mr. Finch asked. for 
this before??? Any one who. knows. him anil 
knows how modest he is, knows that:be:is the 
last man who would ask the- House for nuy- 
thing. But he has asked for this. ben 
Mr. WELKER. How much did the gentie- 
man say it amounts to? : tag 
Mr. PETERS... T do. not know, but it was 
i > fifteen: years to his: predecessor. r 
paid for eui I find on page 3 of the bill 
an appropriation of.$600 for compensation of 
+ 
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April 3, 


the “document file clerk,” and on page 5 


another appropriation of $1,800 for the same 


officer. ; , 

Mr. PETERS. That is for another man 
downinthefolding-room. This compensation 
bas been allowed for years past to Mr. Buck, 
but under the peculiar phraseology of the law 
itcannotbe paid to his successor. ‘This amend- 
ment is really just and right, and I appeal to 
the chairman of the Committee on Appropria- 
tions if he does not take that view of it, > 

Mr. DAWES. I will simply state to the 
House that this man has performed these ser- 
vices for two or three years without any com- 
pensation, not knowing until after he had per- 
formed them for one year at least that the law 
provided that the compensation must be paid 
to Daniel Buck. He could not get the pay, 
but he went on and performed the work, and 
J think he has performed it for two years with- 
out any pay. Jf it was right to pay it at all 
originally it should he paid to him. 

Mr. LAWRENCE. I move to amend the 
amendment by striking out the last word, for 
the purpose of suying a word or two against 
the amendment. I am against all this class of 
legislation, and against the adoption of amend- 
ments of this kind. Tbe amount of it is simply 
this: here is a gentleman who has performed 
services for a compensation fixed by law which 
he perfectly well understood, and now after 
the services are performed he comes in and 
asks an additional compensation. If we open 
up the way for this species of legislation it 
seems to me there will be no end to it. I see 
no justice in it. I undertake to say that there 
are ten applicants for these places where there 
is one that can get them, and when there is no 
difficulty in getting these services rendered for 
the pay prescribed by law, we ought not, in 
justice to the people, to increase their burdens 
by adding an increased expense where it is 
wholly unnecessary. 

Mr. PETERS. I desire to say a word in 
opposition to the amendment to the amend- 
ment. It is admitted that this is a worthy 
officer, and it is known that the duties he 
fulfills are important. His predecessor had 
been paid for fifteen years at the old prices, 
when a man could live on less compensation 
than he can now. I would not present the 
amendment to the House if I had not perfect 
faith and belief that he ought to-receive this 
compensation. You have heard the chairman 
of the Committee on Appropriations, and I 
appeal to you to adopt the amendment. 

Mr. LAWRENCE. I withdraw the amend- 
ment to the amendment, 

The question was taken on Mr. PETERS’S 
amendment; and there were—ayes 44, noes 20; 
no quorum voting. 

Tellers were ordered; and Mr. Perers and 
Mr, Lawrence were appointed. 

The committee divided; and the tellers 
reported—ayes sixty-nine, noes not counted. 

So the amendment was agreed to. 

The Clerk read the following paragraph: 

For additional compensation to the reading 
clerks. as provided by act of March 3, 1869, the sum 
of $2,833 92. 

Mr. BINGHAM. I offer the following 
amendment, to come in immediately after that 
paragraph: 

_ And also a sumsufficient to fix the pay of the clerk 
in charge of the engrossment and enrollment of the 
House bills and joint resolutions at the same rate as 
that of the reading clerks, covering the same period 
of their increased pay. 

I have only to say to the Committee of the 
Whole that the enrolling and engrossing clerk 
performs as much duty as any of the clerks 
provided for in this clanse of the bill. And if 
the provision reported by the Committee on 
Appropriations is just, then for the same rea- || 
son the amendment I have offered is just, and 
I hope it will be adopted. 

Mr. DAWES. If the Committee on Appro- 
priations could be quite certain that this mat- 
ter would stop here they would offer no par- 
ticular opposition to this amendment; but the | 
gentleman from Ohio [ Mr. BINGHAM] must see | 
at once that such will not be the case, There 


are all around this Hall gentlemen now busily 
engaged in writing amendments; and if the 
Committee of the Whole consent to go on and 
raise the salaries of the clerks of this House 
there will be no end to the attempts on the 
part of members-to do so. I know the worthy 
clerk referred to in this amendment, how long 
he has served here, and how faithfully, and 
how poor his‘pay has been. But representing 
the Committee’ on Appropriations as Ido, I 
feel it to be my duty to oppose the amendment 
raising his salary. 


Mr. BINGHAM. Ihave no doubt the gen- 


‘tleman-is representing the views of his com- 


mittee. But it must be known to members 
that this enrolling. and engrossing clerk per- 
forms as much service as either of the clerks 
provided for in this provision of the bill. 
Therefore if the proposition made by the com- 
mittee is right at all, then the additional appro- 
priation proposed by my amendment must be 
right for the same reason; that is to say, ifthe 
compensation is to be measnred by the import- 
ance of the services actually rendered. I re- 
peat again that your enrolling and engrossing 
clerk renders services quite equal to those per- 
formed by your reading clerk, and there is no 
reason why he should not be put upon thesame 
footing so far as his pay is concerned. 

Mr. DAWES. Wecannot stop this thing if 
we allow it once to commence. While this 
man is as worthy as any that can be selected it 
is only in the way I have indicated that we can 
stop this attempt to increase the compensation 
of our employés. If the gentleman from Ohio 
[Mr. Binguam] had presented a case where we 
could have made a better argument against the 
man and his office we would have had more 
reason to hope that we could resist all these 
applications. It is by selecting one or two 
worthy men like this one and breaking down 
the rule in theirfavor that the rule is rendered 
of no avail; and a rule that cannot be sus- 
tained against attempts like these is worthless. 

Mr. WELKER. I would ask the gentle- 
man from Massachusetts [Mr. Dawes] if he 
did not vote forthe amendment offered & short 
time since by the gentleman from Maine [Mr. 
Perers] increasing the compensation of the 
file clerk ? ; 

Mr. DAWES. Notatall; that amendment 
was to pay for past services. 

Mr. WELKER. Did not the gentleman 
vote for that amendment? 

Mr. DAWES. I most certainly did, for I 
am not in the habit of taking a man’s services 
without compensation. 

Mr. BINGHAM. And the services we 
received in this case are quite as good. 

The question was then taken upon the 
amendment of Mr. BINGHAM ; and upon a 
division there were—ayes 38, noes 83; no 
quorum voting. 

Tellers were ordered ; and Mr. Dawns and 
Mr. BINGHAM were appointed. 

The Committee of the Whole again divided ; 
and the tellers reported that there were—ayes 
53, noes 47. 

So the amendment was agreed to. 


Mr. KELSEY. I move to amend this bill 
by inserting after the amendment just adopted 
the following: 


To pay the salary of an assistant Journal clerk 
which the Clerk of the House is authorized to em- 
ploy, at a salary of $1,800 a year, from the ccm- 
mencement of the next session of Congress, $1,800, 


I ask the Clerk to read; for the information 
of the Committee of the Whole, the letter 
which I send to his desk. 

The Clerk read as follows: 


Orrice HOUSE REPRESENTATIVES, 
April 1, 1869, 
Dear Sir: In view of the largely increased duties 
of my position as Journal clerk, I feel that it is not 
an unreasonable request to ask that an additional 
clerk be appointed to aid upon the Journal. Should 
my suggestion meet your approbation I will feel 
obliged to you if you will recommend the same to 
the House, 
Tam, very respectfully, myer eenen servant, 
IN M. BARCLAY. 
Hon. J. G. BLAINE, Speaker, 


Respectfully referred to the Committee on Appro- 


priations. Ihave no hesitation in stating that Mr. 
Barclay's duties are far more onerous than one man 
should be asked to perform, The duty of keeping 
the Journal during the sessions of the House is ag 
much as any man should be required to do, and it ig 
only reasonable and proper that Mr. Barclay should 
be relicved from the duty of copying the Journal. T 
respectfully recommend that the assistant be allowed 


im. 
J. G. BLAINE. 


Mr. KELSEY. Those who have listened 
to the reading of that letter will, it seews to 
me, be satisfied of the propriety and justice of 
making this appropriation. 

Mr. WELKER. Mr. Chairman, in refer- 
ence to this amendment I wish to say that I 
have no doubt at all that this particular clerk 
ought to have somebody to help him ; but I 
do protest against any increase in the number 
of employés about the House of Representa- 
tives. In 1860, when all the States were rep- 
resented in Congress, the whole number of 
men employed in this House was twenty-four. 
At the present time, according to a report 
which I saw not long since, there are employed 
about the House of Representatives about 
sixty men. J would like to know what is the 
necessity for this increase. 

There are no doubt several gentlemen no 
employed as clerks who might advantageously 
be detailed to aid the Journal clerk in the dis- 
charge of his duties. I know that our Journal 
clerk is as competent and faithful an officer as 
any belonging to this House, and I would be 
glad if some arrangement should be made by 
which some of the men connected with this 
House who have nothing to do should be de- 
tailed to aid the Journal clerk in the discharge 
of his duties. 

Mr. DAWES. I move to amend the amend: 
ment by striking out the last word. This 
application of the Journal clerk for an assist- 
ant was investigated by the Committee on Ap- 
propriations. They were satisfied that he needs 
an assistant; that he is performing the work 
which in the Senate is perfurmed by three 
men; that in point of fact his duty in this 
House during the hours of its sessions is all 
that he ought to be required to perform. But 
while the. committee were satisfied that he 
needs an assistant they were also of opinion 
that there is force enough in the Clerk’s office, 
if properly distributed, to give him all the 
assistance he requires; and upon inquiry of 
the Clerk they were enabled to obtain from 
him the detail necessary to give the required 
assistance for the present session. 

The purpose of this proposition is to create 
this office of assistant to begin with the com- 
mencement of the next session. The commit- 
tee, however, have seen no evidence that it is 
not perfectly feasible for the Clerk to continue 
during the next session the detail which has 
already been made, for the purpose of render- 
ing this assistance absolutely needed by the 
Journal clerk. They are of opinion that there 
is in the Clerk’s office a considerable force 
which, if properly distributed, might relieve 
him. They may be mistaken about that; but 
they must, on the ground 1 have stated, oppose 
the adoption of this amendment at this time. 
If it should be found, at the commencement 
of the next session, that a detail for this ser- 
vice cannot be made from the existing force 
it will be time enough then to establish this 
office. J withdraw my amendment to the 
amendment. 

On the amendment of Mr. Kersey there 
were—ayes 26, noes 34; no quorum voting. 

Tellers were ordered ; and Mr. KELSEY and 
Mr. Dawes were appointed. 

The committee divided; and the tellers re- 
ported—ayes thirty, noes not counted. 

So the amendment was not agreed to. 

Mr. GARFIELD. I move to amend by 
inserting after line fifty-one the following: 

To supply deficiencies for the compensation of the 
Assistant Librarian of the House, from March 4, 
1869, to July 1, 1869, $228 20. 

T-understand that the existing law contem- 
plates the payment of this salary, but the ap- 
propriation made was not suflicient to cover 
the period named in the amendment. 
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. Mr. DAWES, -I will. state to the House the 
exact position of-thig matter. The appropria- 
tion for the’ salary of this officer expired on 
the 4th of March last. An appropriation for 
his salary forthe ‘next fiscal year, beginning 
on the Ist of July next, was inserted in the 
legislitive appropriation. bill, bat-it will be 
observed:that there has been no appropriation 
for the period between the 4th of March last 
and the: beginning of the next fiscal year. 
“Mr. MAYNARD. I would inquire of the 
gentleman whether this is our efficient colored 
man? . 
Mr. GARFIELD. No, sir; itisthë Assist- 
ant Librarian, who-has: charge of the Hall 
Library: adjoining this‘room. 
‘The amendment was agreed to. 
‘Fhe Clerk resumed, and read as follows : 
~ For-cartage, $5,500, es i 
For miscellaneous items, $20,000. 
Me DAWES, I move the following amend- 
mént, to come in at this point: 

For-the purpose of defraying the expenses of the 
joint Committee on Retrenchwent, thesuin of $5,000. 

The amendment was agreed to—ayes forty- 
four, noes not counted. 

Mr. WELKER. I move to strike ont the 
item * for miscellaueous items, $20,000,” with 
a view of asking the chairman of the committee 
what,it is. proposed this shall be expended for. 

Mr. DAWES, -I send to the Clerk's desk a 
letter on this subject. to be read. 

Whe, Clerk read as follows: ; 

Pegs ppi ‘ipi ds Opwer's: Oeno Sri 
Ree ne rae 
Sik; “There will be-required to be appropriated for 
the sorvice'of the presentandthe next fiscal year the 
folowiugsums, namely: . ; i 

tor compensation of: the doceument.file clerk, au- 
thorized by resolution of the House of Represent- 


atives.ot Feb: aary 28, 1868, the sain of $2,400, 

„For compensation to the two reading clerks pro- 

vided by tho.act of Murch 3, 1869. thesum of $2,833 92. 
For pages and temporary mail boys, $6,400. 

-For cartage, $5,500, >! 

‘For. miscellaneous items, $20,000, : 

_ Live first tivo items are to meettbhedemand created 
in One idstaice by a resolution of the: House, and in 
tho other by an actof Congress. : 

„the deficiencies.indicated by the third, fourth, and 
fifth itenis are explained. by the accompanying let- 
ters of the’ Doorkeeper, Postmaster, and Sergeant- 
atrArma, to whose offices thoy chiefly roter. Besides 
tho sums alluded to by the Sergeant-at-Arms a, de- 

cieney has been created in the miscellaneous item 
by récentullowanees of the House to contestants, by 
expanses. Df investigations, and other Jike objects. 
itis believed that the $20,000. asked for will mect all 
probable demynds upon this fund up to the 30th of 
June next.. - ee raat E 

Very respectfully, your obedient servant, 
ee RD ‘McPHERSON, 
Clerk of the: House of Representatives. 
Awka, Chairman, ges T, ae 

ELEBR. Fask the'chairman of the 
ttee whether the committee looked into 
these ‘items of deficiency, or whether -they 
reported these appropriations upon that: letter 
of the Clerk without any investigation at all? 

-Mr. DAWES. Theycalled the Clerk before 
them aud examined him until they were satis- 
fied-thatit was a proper appropriation. And 
perhaps I may as well state to the House at 
this time.one,great cause of these large appro- 
priations:for the contingent find of the House. 
I have’béefore me the amount of inoney paid tó 
contest uts-and ‘to: mento whom: seats have 
been refused since {have been a member of 
the House. The total amount is $173,595 79: 
Ofthis $103,942 94 has been paid to contestants 

who-never:had any seat at all, and $69,652 85 
to persons. who caine into the House but who 
it: was: decided: by the. House had no. right to 
sit here. 1 have the expenditures in detail, 
and perhaps it ig4well enough’ that so- much 
should go upon the:record, is 

E y 


Mr..WELKBR.. -How long atime. does this 
aAmountscovEenP ew woe see ae ss 
Mr. DAWS.. The last. twelve years, < It 


has: been tacr 


Mr. WELKER, Ido not care about that. 
Al E want to know is the necessity of placing 
$20,000 in the hands of the Clerk for miscel- 
laneous purposes. ; 

Mr. DAWES. It grows out of the necessity 
of replenishing the fund which has been drawn 
upon so largely from different sources, and 


| particularly from that which [ have mentioned. 


Mr. WELKER. Those expenditures of 
money are taken, I understand, from the mis- 
cellaneous appropriation fund. 

Mr. DAWES. From what is called tech- 
nically the contingent fund. : 

Mr. WELKER. I withdraw theamendment. 

Mr. PAINE. I renew it, for the purpose of 
calling the attention of the House to the bill 
which the chairman of the Committee on Ap- 
propriations has introduced and caused to be 
referred to the Committee of Elections, pro- 
viding for a diminution in the future of this 
great outlay for contested election cases. His 
bill provides for an entire change of the system 
to be observed by this House in compensating 
persons who seek seats here without any rea- 
sonable ground for success; and I wish the 
House to bear in mind the statement he has 
made respecting the immense cost to the Gov- 
ernment of these contested-election cases, and 
to remember it until the bill comes before the 
House early in the next week, in order that 
they may give to his statement the weight which 
it shall be entitled to when we come to act upon 
that bill. 1 withdraw the amendment. 

The Clerk read as follows: 

Miscellaneous: : 

To enable'the Secretary of the Treasury to pay G. 
G. Cushman, iu accordance with the act of Decem- 
ber 15, 1883, tho balance found due him by the Fifth 
Auditor of the Treasury, $948. 

Mr. HOLMAN. I| submit that thisis not a 
legitimate subject for this bill. It is, in fact, an 
appropriation not made in accordance with any 
law. Teona to the Clerk’s desk the law under 
which this appropriation is sought to be made, 
and ask that it may be read., 

The Clerk read as follows: 

“An act to authorize the Secretary of State to adjust 


tho claim of Gustavus G. Cushman for office rent 

while commissioner under the reciprocity treaty. 

" Beit enacted by the Senateand House of Representa- 
tivesof the Uniteti States of America in Congrese assem- 
bled, That the Scerctary of State is hereby. author- 
ized to reopen and adjust the accounts of Gustavus 
G. Cushman, late commi-sioner of fishcries under the 
late reciprocity treaty with Greut Britain, so far as 
relates to a claim for office rent, upon thosame basis 
as allowed to all the successors of said Cushman in 
said. office. 

“Approved, December 15, 1868,” 


Mr. HOLMAN. T insist on the point of 
order. ‘This is’a mere private claim. 

The CHAIRMAN. The Chair overrules 
the point of order. The paragraph refers to 
the act of Congress under which this appro- 
priation is made. 


Mr. DAWKS. I send up to the Clerk’s 


‘desk, and ask to have read, a letter from the 


Fifth Auditor, which explains the matter. 
The Clerk read as follows: 
TREASURY DEPARTMENT, f 
Fiera AUDITOR'S Orrice, March 23,1869. 
Sm: Ihave the honor to inform you that Ihave 
examined the accounts of Gustavus Q. Cushman, late 
commissioner of fisheries undcr the late reciprocity 
treaty with Great Britain, so far as relates toa claim 


| forofiicerent upon thesam o basiss allowed to allthe 


successors of said Cushman in said office, as required 
under the act of Congress. of December 15, 1868, and I 
find due’ Mr. Cushman ihe sum of $948, a statement 
of which the Secretary of State has approved. The 
appropriation, or the balance thereof for carrying 
into effect suid treaty, has been covered-into the sur- 


plus fund, and thero remains no appropriation out 


| of which this Department can pay the claim: 


Respectfully, yours, sas ache 
cae ae C. M. WALKER, Auditor. 
Hon. T. J. D FULLER, Attorney of G. G. Cushman, — 
Mr. DAWES. The last Congress provided 
by law for an appropriation of this.sum, and 
there was a fund out of which it could have 
been paid, but the fund had been covered 
into the Treasufy, and therefore an ‘Appropri- 
ation is necessary to take so much out-of the 
Treasury, ©. 07 oe tee es Soa ou 
MESSAGE PROM THR PRESIDENT. 
„The Committee of the Whole on the state 
of the Union rose informally; and Mr. PETers 


having taken the chair as Speaker pro tempore, 
a message from the President ot the Unitea 
States, by Mr. Horace Porzer, his Private 
Secretary, announced that the President had 
approved and signed a bill aud joint resolu- 
tion of the following titles; 

An act (H. R. No. 237) to abolish the office 
of chief of staff to the General of the Army; 
and : 
Joint resolution (H. R. No. 65). to. facilitate 
the construction of the castom-house at Ban- 
gor, Maine. 

The Committee of the Whole on the state 
of the Union then resumed the consideration 
of the 

DEFICIENCY ‘APPROPRIATION BILL. 


Mr. HOLMAN. The suggestion of the 
chairman of the Committee on Appropriations, 
that the fund out of which this claim could 
have been paid has been covered into the 
‘Treasury is, of course, inaccurate, it in fact an 
appropriation ever was made out of which this 
money could have been paid. There were 
paymenis of this kind made to the successors 
of this officer. ‘his is merely an ordinary 
private claim against the Government, and 
entitled to the same consideration as a million 
others equally meritorious. It is not legiti- 
mate and proper that a mere private claim 
against the Government should be ingrafted 
upon an appropriation bill. The purpose of 
an appropriation bill is to appropriate money 
to be expended upon public objects, and not 
for the liquidation of private claims. 

Mr. PEERS. I dislike to present myself 
before the House again to-day, but I wish to 
say that in lass December there ‘was passed 
through the two Houses an act. allowing the 
Secretary of the Treasury to settle a disputed 
claim of the first commissioner under the treaty 
of 1842. Atthe time Mr. Cushman went out 
of office he had presented his accounts, but 
they were not settled. Each of bis successors 
received a given fixed compensation for office 
rent, the same that is allowed to foreign con- 
sals ofa certain grade. There have been four 
or five commissioners since the first, and they 
have all received their full compensation. 
The Fortieth Congress resolved that this man 
should receive similar compensation, Itisnow ` 
the law. I explained the matter to ‘the House 
in December last, and, as I supposed, to the 
satisfaction of the gentleman from’ Indiana, 
who raised an objection and afterwards: with- 
drew it. Istated then, as I do now, ‘that this 
isan old man. He differs from mein politics, 
and that is one reason why I wish to serve him 
with more particularity, -He is relying upon 
this. He expects it from the faith of Congress, 
He is old and partially blind, and has borrowed 
money on the strehgth of this. “The appro- 
priation ought to bé made in this bill, and I do 
not see any objection that can be made to it. 

The question was taken on Mr. Houman’s 
amendment; and it was rejected. 

Mr. COOK. I move to amend this first 
section of the bill by adding to it the following: 

To enable the Secretary of the Interior to purchase 
of Little, Brown & Co..two thousand copies of tho 
fifteenth volume. of the United States Statutes-at- 
Large for distribution, agreeably to the acts of Con- 
pos directing the distribution of the other umes, 


s . 


The law provides for the dist bution ‘ofa 
certain number of volumes of the. United States 
Statutes-at-Large. ` The Secretary of the’ Inte- 


R 


rior has addressed a’ commanication’ to this 
House, stating therein that this appropriation 
1s necessary for the purpose of ‘paying for two 
thousand copiés of the fifteenth volume of the 
United States Stattes-at-Large. That com- 
muni¢ation réferred to the Committee on 
the Judiciary, and that committee instructed 
the ‘to report the same back with a recommend- 
ation thatthe appropriation be made. I move 
it now with the concurrence of the chairman 
of the Committee on Appropriations, [Mr. 
Dawes. ] aa 
Mr. MAYNARD. I would like to ask .the 
gentleman from Illinois, { Mr: Goox,] before he 
takes hfs seat, who regulates the size of the 
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and some of them are extremely small; they 
are far from being uniform in size and they are 
guite inelegant in form. 


Mr. COOK, I donot know who regulates the | 


size of them; they ave published by contract. 
and the Secretary of the Interior is directed 
aud required by law to distribute a certain 
number of copies. 
Mr. MAYNARD. 
can remedy it now. 
Mr. COBB, of Wisconsin. I desire to inqui 
of the gentleman from Hlinois [Mr. Coox] if 
this contract with Little, Brown & Co. is per- 
petual; and if not, when it is to terminate? 
Mr. COOK. Lam not aware of any perpet- 


I do not know that we 


ual contract. Bat I know that the law requires į! 


the Secretary of the Interior to distribnte a 


certain namber of copies of these Statutes-at- jj 


Large, 

Mr. COBB, of Wisconsin. I would inquire 
what class of officers or people in this country 
receive the volumes thus distributed? 

Mr. COOK. The courts have them. 

Mr. DAWES. 
foreign legations. 


Mr. COBB, of Wisconsin. Are not all these | 


laws set up and printed by the Public Printer; 
and ig not the. having the same laws printed 
by a private firm of printers a very expensive 
luxury to the people of this country? 

[Here the hammer fell. ], 

Mr. DAWES. I ask the Clerk to read a 
letter from the Secretary of the Interior on 
this subject. - 
© The Clerk read as follows: 

DEPARTMENT OF THY INTERIOR, 
Wasmixeton, D. C., Mareh 25, 1869. 
_ Sir: I respectfully recommend that Congress, at 
its present session, in conformity with previous legis- 
tation, provide means, by an act of appropriation, to 
garry into effect the objects horein specified, namely, 
ta enable'the Seeretary of the Interior to purchase 
ut Little, Brown & Co., two thousand copies of the 
fittcenth volume of the Uvited States Statutes-at- 
L irge for distribution, agreeably to the acts of Con- 
s directing the distribution of the other volumes, 


PLO 
Lave the honor to be, very respectfully, your obe- 
dient servant, 
J. D. COX, 


pas Secretary. 

Hon. James G. BLAINE, 

Speaker of the House of Representatives. 

Mr. COBB, of Wisconsin. I rise to oppose 
the amendment, I would inquire of the gentle- 
man from Massachusetts, [Mr. Dawes, ] as [ 
did of the gentleman from Illinois, [Mr. Coox, ]} 
who was prevented from answering my question 
by the expiration of his time—I desire the 
gentleman. from- Massachusetts to state from 
his information, either as chairman of the 


ploy 


ter is set up, and where is already incurred 


ma 


E : : 
respective volumes of these Statutes-at-Large? | 
Some of the volumes are inconveniently large, | 


They are. also sent to the | 


l is no money in it; and I do not believe that 


the gentleman wants the statutes sent abroad 
from the State Department to every foreign 
legation, into every foreign library, as well as 


in which our documents are printed at the Goy- 
ernment Printing Office. I am quite certain 
my friend does not want that, but that he does 
want economy, in which direction Iam willing 
to go with him to the uttermost verge. 
£o Mr. MAYNARD. I move the following as 
i an amendment to the amendment: 
li Provided, That hereafter the acts of Congress shall 
i! be printed at the Government Printing Office, in vol- 
umes of uniform size and style. 
! Mr DAWES. Irise to a point of order. 
i| The amendment changes existing law, and.is 
! therefore not in order to this appropriation 
|i bill. 
|| ‘The CHAIRMAN. 
| point of order. 

Mr. MAYNARD. The amendment is ger- 
mane to the pending amendment. 

The CHAIRMAN. The Chair does not so 
understand it. 

Mr. Coox’s amendment was then agreed to. 


The Clerk read as follows: 


Sec. 2. And be it further enacted, That the follow- 
ing sums, orso much thereof as may be necessary, 
are hereby appropriated for the service of the fiscal 
year ending June 30, 1870, as follows: 

Treasury Department: 
| For salary of temporary clerks in the Treasury 
| Department, at such rates as the Secretary of the 
‘Yreasury may deem just and reasonable, $120,000. 


Mr. LAWRENCE. I move to strike out 
the words ‘at such rates as the Secretary of 
the Treasury may deem just and reasonable ;’’ 
and in lieu thereof to insert the following: 

At the same rates prescribed by law for other 
clerks in said Department for like duties. 

I have submitted this amendment to the 
chairman of the Committee on Appropria- 
tions, and I believe I am correct in saying 
that hë will interpose no objection to it. It 
will be scen that in a previous part of the bill 
$35,000 are appropriated ‘‘for salary of tem- 
porary clerks in the Treasury Department, at 
such rates as the Secretary of the Treasury 
| may deem just and reasonable.” Here we 

have an additional appropriation for temporary 

clerks in the same Department for $120,000. 
The appropriation of $35,000 is for what are 
called the personal staff of the Secretary of 
the Treasury, and as to those clerks the com- 
pensation we shall pay them is left to his dis- 
cretion. There was some force in what was 
said in behalf of that provision, that as to the 
personal staff of the Secretary of the Treasury 
he should have some right to determine the 
amount of compensation they should have. 

Bat, as I have said, hereisa large additional 
appropriation of $120,000. for salary of tem- 
porary clerks, and J apprehend, if the com- 
mittee will consider this matter, it will not be 
claimed that the salary of this large additional 
force should -be left to the discretion of any 
one. ‘Thereforeitis I] have moved the amend- 
ment that these clerks shall receive the same 
rate of pay prescribed by law for other clerks 
in the same Department for like duties. 

Mr. DAWES. I do not see any objection 
tothe amendment. The gentleman says that 
this is an additional appropriation for tempo- 
rary clerks. In this he makes a mistake, for 
the appropriation of $35,000 to which he has 
referred is for the current fiscal year, while the 
i pending appropriation is for the next fiscal 

year. i 
The amendment was adopted. 


The Clerk read as follows: 


The Chair sustains the 


4 laborer, $45,040. 
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into every S ibrary, published in the form |: 39 ae ee i 
nto every State library, p | give him instead of $3,500 a year, to which he 
iis now entitled, a salary equal to that which 


| regard to this officer. 


Mr. Chairman, I think it probable every gen- 
tleman is thoroughly advised of the facts in 
‘Lhe First Comptroller 
ofthe Treasury is one whose labor and respons- 
ibility are both enormons. It is proposed to 


each of us draws for duties not quite so arduous 
as his, and which do not continue throughout 
the year as his do. 

I presume I need not speak of the import- 
ance of this office in the organization of the 
‘Treasury Department, nor of its duties as they 
relate to that Department. Ifthis amendment 
is adopted I am sure it will not be disagreeable 
to the Secretary of the Treasury, and I do not 
think it will be objectionable to any friend of 
the Department, nor indeed will it give pain 
to the incumbent, able and efficient as we know 
him to be. I suppose it will meet with the 
approbation of the chairman of the committee. 
I am sure itis just what he thinks himself 
ought to be done in reference to the salary of 
this officer. Iask him whether he does not 
think that the salary of this officer should be 
fixed at the rate of $5,000 a year? 

Mr. DAWES. Nothing would gratify me 
more than to say that, if I deemed it my duty 


| to say so as chairman of the Committee on 


Appropriations. There is no more worthy 
officer than the one to whom allusion is made. 
For nearly forty years the State of Ohio has 
had the honor to fill the office of First Comp- 
troller of the Treasury in a manner which it 
will be impossible to surpass from any other 
source, and I am glad to believe that it is filled 
at the present time from the same State with a 
fidelity toward the public equal to its ancient 
renown. Ladmit that itis a most important 
office. Under the scrutiny of the First Comp- 
troller of the Treasury pass the accounts of the 
Treasury Department and of the internal rev- 
enue, and I agree that the present officer dis- 
charges his duties most faithfully. But, Mr. 
Chairman, he has worked at this rate for a 
good while, and I do not feel, as the represént- 
ative of the Committee on Appropriations, will- 
ing to agree to the raising of this salary for the 
reason | wascompelled tooppose the raising of 
the salary ofanother officer a few moments ago. 
The amendment was agreed to. 


The Clerk read as follows: 


Office of the Second Auditor: 
For one hundred clerks of class one, $120,000: Pro- 
vided, That all clerks employed in the office of the 


| Paymaster General, in performing any of the duties 


transferred by the act of March 3, 1869, from his office 
to that of the Second Auditor of the Treasury, shall 
not be continued after May 1, 1869, i 


Mr. JENCKES. Lmovethe following amend- 
ment: | i ran 

And provided further, That in selecting and sub- 
scribing for papers containing decisions of officers 
of the Department for distribution among revenuo 
officers, the Secretary of the Treasury shall not be 
confined to the Internal Revenue Record and Cus- 
toms Journal,as required by one of the provisions 
of the act entitled “An act making appropriations 
for the legislative, executive, and judicial expenses 
of the Government for the year ending the 30th 
day of June, 1870, approved March 3, 1869, but may 
select such journals as he thinks best for said pur- 
pose. : 

Mr, BEAMAN. Irise to a point of: order. 
That is independent legislation, and therefore 
not in order to this appropriation bill. 

. The CHAIRMAN. The Chair sustains the 
point of order, 

Mr. JENCKES. lofferthefollówingamend- 
ment: 

_ For compensation of two additional examiners- 
in-chief in the Patent Office, $2,500 each, $5,000. 


Mr. Chairman, I move this amendment at 
the request of the Commissioner of Patents. 
He says his force is at present too sniall for 


the proper discharge of the duties of the office. 


Mr. DAWES: 
compensation ? 
Mr. JENCKES. 


is that the present rate of 
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law, and only adds .two.to the number of 
examiners in-chief, 

. The amendment. was agreed to. 

Mr. JENCIEGS. Toffer the following amend- 
mertr o> 

‘For ‘ad nal compensation of draughtsmen 
ewployed' in’ copying drawings, $6,000; and the | 
numberof said draughtsmen may be diminished as 
they.may;be found unnecessary. during the fiscal 
Lies aaa ; : £ 

For caùsiug copies of drawings annexed to specifi- 
eationg to be printed, lithographed, or otherwise 
pii pred for sale and for the use of the Patent Office, 


» 


Mr. Chairman, that amendment is to meet a 
provision in the last. legislative. appropriation 
bill which cramps. the business .of the office 
very much... This relates to drawings furnished 
at Lhe request of parties doing business at the 
Patent Office, and who pay for them. Hith: 
erto under the existing laws these drawings 
have been paid for by. fees, and there have been | 
B draughtsmenin the employment ofthe office. 
The last legislative appropriation bill provided | 
forthe employment of thirteen draughtsmen at ; 
$1,000 each perannum. It has been found by 
the Patent Office that draughtsmen who are | 
eapable of performing this service cannot be 
obtained at that salary. Capable persons can 
get. much more elsewhere than $1,000 a year. 
The. first portion of my amendment will enable 
the Conmissoner of Patents to pay an adequate 
salary.to such draughtsmen as he may wish to 
retain... Bat, sir, there is a second clause to 
the amendment, whichprovides for doing away 
with these officers gradually altogether. f 
a Mn BEOK,...Why Was: pot, this question 
before the Committee on Appropria- 


ic. JENCKES. I suggested it to the chair- 
nan of the Committee on Appropriations, and 
he, preferred I should offer it in the House as 
coming from. the .Commitiee on. Patents, to 
which the. subject properly belongs. 

o Mre MAYNARD. Do these draughtsmen 
furnish copies. of: drawings for -outsiders, and 
do I anderstanc the: gentleman to say they are 
paid. by fees? 6 ; 


Mr. JENCKES.. Yes, sir.. 
_; Mr. MAYNARD.. Why not fixa 
then, aud let it all be paid by fees, 

:Mr. JENCKES. Iam willing to agree to 
that; but we are embarrassed by the law for 


maximum, 


aughtsmen: copyists.. By these j 
new. processes copies which-cost from three. to 
ten dollars can be made for from ten to twenty 
cents; and the. second portion of the amend- 
iment. enables the Commissioner of Patents to | 
introduce these new processes for the purpose 
of furnishing copies.of these drawings. 

Mr. GARFIELD. Isit not the practice now 
to. print the specifigations instead of having 
them .written.ous in manuscript? o 
adil: JEN QICES. | .-Lhis..has ‘nothing to: do 
eeifications ; bnt.it-refers.to: the capies 
of drawings:which are .annexed:te the specifi- 


aswell. asa 
aith 


“public service wi 


|| into the Treasury, 
i| priation: = > s 


sifa heseappropriations are. right, they ‘ought 
togo to heapprapriate eominitteerfor investi- 
gatton ‘and report Lh simiow this about-that 


Patent Office, that it was found necessary atthe 
last session in a committee of conference to 
overhaul and reorganize it. Two years ago 
they were earning $200,000 a year, the year 
before last $400,000, and last year $600,000, 
and we know that every dollar that was earned 
was spent; we know thatthere were surplus 
clerks and employés in that department, and 
that there were unnecessary and useless ex- 
penditures of money. The Committee on Ap- 
propriations have ascertained upon investiga- 
tion that there were surplus clerks and em- 
ployés in other Departments, and they have 
made provisions for cutting them off, and I am 
in favor of sending the appropriations for this 
Department through the same channel, so that 
the House may learn all the facts in the case, 
and be able to vote understandingly. I do not 
question but what the gentleman from Rhode 
Island has investigated the subject, and is con- 
vinced of all that he hasstated; butthis Patent 
Office has been carried on in such a way for 
the last three or four years that the House 
owes it to itself to refer the whole subject of 
these appropriations to the Committee on 
Appropriations. : 

Mr. JENCKES. Imoveto amend the amend- 
ment by reducing the appropriation to $14,000, 
for the purpose of saying a word in reply to 
the gentleman from Kentucky. 

Mr. Chairman, never was this House im- 
posed on more than it was by the committee 
of conference last summer. They acted on 
wrong impressions entirely in reference to the 
Patent Office. At the proper time T shall have 
the pleasure of explaining to the satisfaction 
of. the gentleman-how the mistake was made. 

This amendment has been considered by the 
Committee on Patents, which is the appropriate 
committee for the consideration of all such 
matters. At the last Congress the Committee 
on Appropriations reported various provisions 


in reference to the expenses of the Patent | 


Office, and in the legislative appropriation bill 
it was provided that thirteen draughtsmen 
should beemployed for the purpose of copying 
the drawing which are annexed to the specifi- 
cations. My amendment provides for the ade- 
quate compensation of those draughtsmen, aud 
it provides at the same time for gradually do- 
ing away with them altogether. 

Every one who has had any dealings with the 
Patent Office knows how difficult it is to have 
these drawings copied accurately. Ithas there- 
fore been considered fortunate that by photo- 
lithography and other recent discoveries the 
Patent Office will be able to furnish exact 
copies of all these drawings to everybody who 


|| may:ask for them at-one:sixth or one tenth of 


the: price which is now. charged: While’ the 
adoption of this new method will greatly reduce 
the expenses of the department, it will at the 
same time, out of the fees.which are paid for 
copies of these drawings, largely increase its 
receipts. : i 
Mr. SCOFIELD. DoI understand the gen- 
tleman to say that these officers are now pro- 
vided for by law? : ` 

: Mr. JENCKES. Yes, sir; the legislative ap- 
propriation bill provides for thirteen draaghts- 
mens; ate : 

Mr, SCOFIELD. -As I understand it the 
geatleman wishes to have them.paid out of the 
patent fund instead of by special appropriation. 

‘Mr. JENCKES. ‘The patent fund is covered 
and is: paid out by appro- 


» Mr: SCOFIELD... F know that; -buf -as I 
understand it;: the gentleman. wishes to remit 
the payment of these officers to:this patent fund. 
Mr JENCKES: They-will be.paid-from the 
proceeds.of:'their.own work.  ‘Phis is merely to 
enable them to get-along for the nextyear. 


‘Every dollar paid to them will go back intd the 


Treasury by:the fees which the Patent Office 
will receive for.their work. — Hs Gass 
‘One: word in reference to the business ofthe 
Patent Office. 
every branch.is inereasing greatly even on that | 
ef the last: year; ade auch the-largest 
ever known, as. shown: by the receipts of appli- 


The. business of the office in | 


cations and caveats and by the number of 
patents issued and charges made for copies, &c. 
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The following table will show the ‘increase 
in the receipts of the office: . 
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[Here the-hammfer fell] © : 

© Mr: DAWES... Itis true thatthe gentleman 
from Rhode Island suggested to me that he had 
amendments to offer from the Committee on 
Patents, bat that-was this morning, and I had 
no other reply to make than that he should 
offerthem inthe House.. There is-a ralein the 
other branch which I think should be adopted 
here, and that is, that every amendment to. be 
proposed to any of the appropriation bills-by 


* any of the other committees:should ‘be: gent 


on, 
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to the Committee on Appropriations at least | 
twenty-four: hours before it is moved. ; | 
"he Committee on Appropriations, who are 
responsible for the appropriations in this House, | 
have taken some pains to learn from the Patent 
Office what it needed. I have myself been | 
there; but it seems they have had some hear- | 
ing or conference with the Committee on Pat- | 
ents. From the information before the Com- | 
mittee on Appropriations [ do not know what | 
necessity thereis for the adoption of theamend- | 
ment of the gentleman from Rhode Island. | 
If there is any such necessity they have not | 
soen fit to communicate it to the Committee on | 
Appropriations. l 
| 

| 

| 


There is no other department of the Govern- | 
ment which has been abused in legislation, in 
my opinion, like the Patent Office, growing as 
it is in importance every day, and destined as 
it is before long to be one of the independent 
departments of the Government. It has been 
crippled between thieves on the one hand and 


inconsiderate legislation on the other, and I; 


am unwilling, from the experience of the past, 
when we are not permitted to know what has 
oecurred in that department, to agree, as 
chairman of the Committee on Appropriations, 
to the adoption of this amendment. It may 


be a part of the reformatory system in that | 


department, and I know of no hands in which 
the matter could be better trasted than those 
of the gentleman from Rhode Island, but I am 
unwilling to allow this amendment to be in- 
serted into the deficiency appropriation bill in 
the last hours of a fragmentary session of Con- 
gress without the usual investigation on the 
part of the Committee on Appropriations. 

(Here the hammer fell. } 

Mr. JENCKES. I withdraw the amend- 
ment to the amendment. 

Mr. SCOFIELD. [renew it. If I under- 
siand the object of the gentleman from Rhode 
Island it is simply to provide that these officers 
shall get their:pay from the fees which are now 
paid into the office, those fees now going into 
the Treasury of the United States along with 
the other fees that are received by that office. 
As the’ law now stands we reappropriate that 
money to pay the clerks and other officers of 
the Patent Office from the general Treasury. 

Mr. JENCKES. I wish to say that the fees 
received by the Patent Office are more than 
four times what is asked to be appropriated. 

Mr. SCOFIELD. As I understand it the 
gentleman desires to place this in the hands of 
the Seeretary of the Interior and the Commis- 
sioner of Patents, so that they can take it from 
year to year without coming to Congress and 
asking for appropriations. 

Mr. JENCKES. No, sir. 

_ Mr. SCOFIELD. I understood the gentle- 
man, to'say, in reply to a question which I put 
to him, that these draughtsmen are paid from 
the fees which the Patent Office receives for 
their services. 

Mr. JENCKES. No, sir; that is not it. 

Mr. SCOFIELD. Then I ask the Clerk to 
report the amendment, so that we may see 
exactly what ‘it is. 

The*Clerk read as follows: 

Yor additional compensation of draughtsmen om- 
ployed in copying drawings, $6,000; and the number 
of said dranghtsmen may be diminished as they may 
be found unnecessary during the fiscal year. 

For causing copies of drawings annexed to speci- 


fications to he printed, lithographed, or otherwise 
printed, for sale ang for the use of the Patent Office, 


_ Mr. SCOFIELD. I understand that puts it 
in the hands.of the Commissioner of Patents, 
so, that-he can pay it himself without special 
appropriation of Congress. from. year to year. 
Mr: JENCKES. . There is an appropriation 
for this year.) Co e oe Phe wae 
«Mx SCOFIELD. -The amendment provides 
for. additional compensation, and. the gentle: 
man:saidia few minutes ago that itimposed no 
w@ditiohal expense’ on the: Government, but 
ionty gave: the fees’ paidsinto:the Treasury for 
this? work ‘forthe «purpose .of’ paying these 


‘Mr: JENCEES.. What I said was that the 


7 


i 
| 


| for to pay these men for this work, 


Treasury was receiving from the Patent Office | 
in the way of fees four times the sum asked 
3 I also 
stated that by the process of photolithography | 
the Patent Office can do away entirely with this | 
manual labor, and these copies of drawings | 


present price. Whatever the cost is it is paid 
out of the receipts of the Pateut Office and is | 
no charge upon the Government at all. 

“Mr. SCOFIELD. I withdraw the amend- 
ment to the amendment. 

Mr. ELA. I renew it for the purpose of 
explaining what I understand to be the inten- 
tion of the amendment submitted by the gen- 
tleman from Rhode Island. It is for the pur- 
pose of allowing the Patent Office to avail itself 
of the new process of photolithography, by 
which every examiner and every other person 
who may wish may have copies of the drawings 
which are annexed to specifications of patents 
at the very low rate of fifteen or twenty cents 
each. I hold in my hand copies of some of 
those drawings by this new process which cost 
only about fifty cents, while by the old process 
of producing copies for presentation to the 
courts or any other purpose might cost any- 
where from ten to one hundred dollars. I look 
upon it as one of the most wonderful inven- 
tions of the age, and it is of such importance 
to the Patent Office that I hope this House will 
not refuse to allow that office to avail itself of 
its use. It will not only be a great saving to 
the Government, but it will also be of the 
greatest advantage to those who have dealings 
with the Patent Office. By this process we 
not only get perfect copies of these drawings, 
but they may be enlarged or decreased ia size 
as those who need them may require. I with- 
draw the amendment to the amendment. 

The question then recurred on Mr. JENOKES’ S 
amendment, 

Mr. JENCKES demanded tellers. 

Tellers were ordered; and Mr. JexcKes and 
Mr. Dawes were appointed, 

The committee divided, and there were— 
ayes 60, noes 40. 

So the:amendment was adopted. 

Mr. JENCKES.. I move ‘the following 
amendment: 

For twenty-one clerks of the second class, at $1,400 
each, $29,400. : 

Mr. Chairman, I regret very much that the 
chairman of the Committee on Appropriations 
thought it necessary to make the remarks he 
did. This appropriation bill was reported only 
recently, and the Committee on Patents, which 
has had this subject under consideration, has 
sought only to present amendments making 
such appropriations as were necessary to-do the 
business of the Patent Office for the next fiscal 
year. Unless some such provision is now made 
the effect of the law as it now.stands will be to 
discharge these clerks on the 1st day of July 
next, and the work which they have done and 
are doing will be stopped.’ This office is.in- 
tended to be a. harmonious institution, each 
part and portion to the other, in order that the 
work may be done and no obstruction put in 
the way of doing the business of the inventors 
of this country. If this amendment be not 
adopted these clerks ‘will be dismissed and 
the work they do will have to cease, and under 
those cireumstances the office cannot be kept 
up. That work cannot be done in time. At 
the. end. of the first: month it willbe in arrears 
perhaps one week ; at the end of the second 
month two weeks; and so the work will con- 
tinue to fall behind until-it is months and-years 
in-arrears. The present force of this office is 
none too. great to perform the duties. -The ap- 
propriations:last year were made upon the basis 
of a reduction of the force. . o 

{Here.the hammer.fell. ] A G Pa 

Mr. DAWES. Mr. Chairman; I am com- 
pelled to ask the House again to intervene 
against an attempt on the part of the Committee 
on Patents to reorganize the whole Patent Office 


| 
| 
! can be made for one sixth or one tenth tbe ‘| 


1 


and the appropriations concerning ity in a de- | 


ficiency bill, without thé eodperation of the 
ommittee on Appropriations and without any 


ability on the part of the latter committee to 


ii know, under the circumstances, whether the 


If 


appropriations asked are proper or not. 


| appropriations for that bureau can thus be 


made without regard to the legitimate fanc- 
tions of the Committee on Appropriations, 
appropriations for any other bureau or Depart- 
ment can be made in the same way; and thus 
the work of the Committee on Appropriations 
will be taken entirely out of their hands. Un- 
less it is understood that they are to have a 
supervision of the expenditures of these vari- 
ous Departments, they had better be relieved 
at once from all further duty in the premises. 
How can they come before this House and 
answer, as they are expected to do, the inqui- 
ries of members in reference to the just ex- 
penditures and demands of the several Depart- 
ments, if, without any knowledge or consulta- 
tion on their part, the House, on the motion of 
a gentleman representing another committee, 
authorizes twenty-one Department clerks here 
and fifteen clerks there, &c. 

Mr. Chairman, I do not know what are the 
necessities of the Patent Office. From my 
position I ought to know; but it isnot my fault 
that I do not know. The Commissioner of 
Patents himself was called before the Commit- 
teé on Appropriations of the last Congress, 
when the bill providing for the force of his 
office for the coming year was before that com- 
mittee ; but they got no information from him; 
and they brought in their bill without the benefit 
of his experience or kuowledge of the wants 
of that department. 

Now, in this bill, the purpose of which is 
only to keep the Government along till the 
next regular session of Congress, an attempt is 
made late on a Saturday afternoon to reorganize 
entirely the Patent Office by propositions in 
the form of amendments. I cannot understand 
this amendment except by attributing it to the 
fidelity of the gentleman from Rhode Island 
[Mr. Jencxes] to what he deems the interests 
of the Patent Office. Ifthe House is to adopt 
this amendment I cannot foresee where any 
limitation is to begin, or what further propo- 
sitions my friend from Rhode Island may have 
in reserve for the consideration of this Com- 
mittee of the Whole acting upon an appropri- 
ation bill. I trast that the committee will go 
no further in this direction. 

Mr. JENCKES. I move to amend the 
amendment by deducting one from the number 
of clerks proposed to be authorized. 

Mr. Chairman, I will state for the informa- 
tion of the gentleman from Massachusetts and 
of the House my reason for moving these 
amendments. The estimates for these appro- 
priations were placed before the Committee 
on Appropriations of the last Congress in the 
very ‘last hours of the sessiou.. The committee 
brought in their bill cutting down the force of 
the Patent Office in certain particulars. While 
they granted in some respects what the Commis- 
sioner asked, they omitted in other instances 
the appropriations he declared to be necessary. 
The consequence was, as I have stated, that 
the force of the office was not properly appor- 
tioned; that one part could do a great deal 
more than would be required-of it, while 
another would fall short of the demands upon 
it. Hence, as the strength of a machine is no 
greater than its weakest part, the Patent Office 
must necessarily break down after the first of 
next July, unless we adopt now some such 
legislation as my amendments propose. 

When the bill went to the Senate that body 
inserted the appropriations which the Commis- 
sioner asked for ; and it was not till:after twelve 
o'clock: on the last night of the session that 
these changes, affecting so vitally the consti- 
tution of the Patent Office, were made. 1 pro- 
pose simply to restore its former constitution, 
not to-change at all any settled policy upon 
which it has been operated during all the years 
ofitsexistence. These amendments are offered 
now from the necessity of the case. I ask 
the House to believe that the Committee ‘on 
Patents have looked into this matter, and now 
propose fór the consideration of the Commit- 
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tee on Appropriations and the Committee of 
the Whole only such amendments ag are re- 
quired to enable this bureau to perform its 
duties properly from July till December next, 
nothing more. They will involve no cost to the 
Government, forin the mean time the receipts 
of the office will be $1,090,009 more than the 
cxpendirures, 

Mr. BECK. Iam sustained in what I said 
to the House a few moments ago, that this is 
an attempt on the part of the Patent Office to 
overrule the legislation of the last Congress 
without submitting the matter to the Commit- 
tee on Appropriations, so that the facts may 
be known upon which we are acting. If these 
are legitimate expenditures, let the amend- 
ments go before the committee of the Senate, 


where they can be printed and canvassed, and | 


let the Commissioner of Patents come before 
the committee of the Senate and the commit- 
tee of this House and state the facts, so that 
the committees can understand them and re- 
port upon them. If you are going to take the 
work out of the hands of the appropriate com- 
mittee, and upon the motion in the House of 
geutlemen who do not profess to know all the 
facts themselves, throw open the flood-gates 
and permit the Commissioner of Paients to 
expend money when he chooses, then there is 
no use for the Committee on Appropriations, 
and we need no icnger talk about retrench- 
ment or reform in the Departments. If it was 
too late for the gentleman from Rhode Island 
to get his amendments before the Committee 
on Appropriations of the House why did not 
the Commissioner of Patents send them before 
the Senate committee so that they could be 
considered there, and then they would come 
back to this House, and we could examine and 
consider them here. 

But [ object to crowding these amendments 
throogh without any evidence or examination. 
That was why I objected to the other amend- 
ment, and that is why I object to this one. It 
may be right or wrong. The House does not 
know whether it is right or wrong, and we are 
asked to vote away thousands upon thousands 
upon amendment afteramendment without any 
evidence and without any facts.. If the Com- 
missioner of Patents knew that his claims were 
right and his demands legitimate, why did he 
not cowe before the committee and let usknow 
all the facts? Why does he not now go before 
the Senate committee and let the matter be 
investigated there? 
amendments now in the absence of all inform- 
ation and when the Commissioner has failed 
to come before the proper committee and make 
all the facts known, would be unwise legisla- 
tion. Lhope the amendment will not beadopted. 

Mr. JENCKES, I withdraw the amend- 
ment to the amendment. 

The question was taken on the amendment, 
and it was rejected. 

Mr, SCHENCK. I offer 
ment: 

For compensation of surveyor general of Louisi- 
ana, and clerks in his office, $4;500, 

I send to the Clerk's desk to be read a letter 


the folowing amend- 


addressed by the Secretary of the Iuterior to |; 


the Speaker of this Housé, inclosing one from 
the Commissioner of the General Land Office 
which will explain this matter, 
The Clerk read as follows: 
DEPARTMENT OF THE INTERIOR, 
Wasuineron, D. C., Mareh 31,1859. 
Sir: I havethe honorto submit for the considera 
tion of Congress estimates for the compensation o 
the surveyor general of Louisiana and the clerks in 
his office for the fiscal year ending 30th June, 1870. 
These estimates were submitted to the Department 
by the Commissioner of the General Land Office. A 
copy of bis letter on the subjcct is herewith trans- 
mitted. : 
I am, sir, very respectfully, ETE 
J. D. COX, Secretary. 


Hon. J. G. BLAINE, : 
Speaker of House of Representatives. 
DEPARTMENT OF THE INTERIOR, é 
GENERAL Laxp Orrick, arch 19, i889. 


But for us to adopt these ; 


© make an appropriation here unless there was | 
© a kaw behind it. 


; required in order to resume and carry on the | 
© business of the land office in Louisiana, where || 
it has been suspended for a good while, Forty- || 


i not been remiss about it, for this did not reach 
them till they had closed their consideration | 


: legislation is required; everything is provided . 
. for by law, and it only needs an appropriation 


Six: On the 2d January last estimates of appro- | 


priation for the surveying service in Louisiana and 


Florida for the fiscalyear ending June 3g, 1870, were | 
submitted to the Department. by this office, with the - 


reasons aasigned tor their necessity. 


i in the neighborhood of a million aeres of 
! unsurveyed lavd in Louisiana, part of which | 
: belong to the General Government. and cer- | 
; tain classes of which have been ceded to the | 
: State of Louisiana? 
: special reason shown in this case why this office 


Upon examination of the appropriations passed at 
the lust session of Congress, I find that no provision 
bas been made for the surveying service in Louisi- 
ana, and as necessity exists for an early completion 
of the survey of the public lands and private land 
claims in that State, I have the honor to resubmit, 
in duplicate, estimates of appropriation for that ser- | 
vice in said State, with the request that it may be 
laid before the present Congress. 

I bave the honor to be, with great respect, your 
obedient servant. 


JOSEPH S. WILSON, Commissioner. 
Hon. J. D. Cox, Secretary of the Interior. 


Mr. SCHENCK. I now ask the Clerk to 
read the estimate of the appropriation accom- 
panying that letter, which | send to the desk. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
GENERAL Lasd OFFICE, March 19, 1869. 


Estimate of appropriations required forthe surveying ‘i 
eroice in Louisiana for the fiscal year ending June : 
70. 


1. Forcompensation of the surveyor general of Louisi- 
ana, per act of March, 3, 1831, United States Laws, 
volume four, page 492, section five..........-... $2,000 

2. For compensation of the clerks in the office 
of the surveyor general of Louisiana, per 
act of May 9, 1836, United States Laws, vol- 
ume five, page 26. 


JOSEPH S. WILSON, Commissioner. 


Mr. SCHENCK The reason why this bas 
not come from the Committee on Appropria- 
tions is because it was submitted to them too 
late. They had already prepared their bill, | 
and it was reported when this communication | 
was made from the Secretary of the Interior | 
and from the Commissioner of the Land Office, ; 
together with the estimate of appropriations | 


a 


five hundred dollars will cover the salary of | 
the surveyor there and of ali his clerks. 

Mr. DAWES. ‘This matter was referred to 
the committee, but they did not have time to | 
take it into consideration. It seems to me, i 
therefore, it had better be laid before the Sen- 
ate committee and there explained. 

Mr. SCHENCK. It is explained by the 
letter. 

Mr. DAWES. A new appropriation to re- 
vive an office that bas been suspended for many 
years may be right. Ido not know that it is 
or is not. It is not recommended on any. 
investigation that the Committee on Appropri- ii 
ations have made, because they have not ex- |} 
amined it. It seems to me, therefore, that it 
would be wise for the gentleman to take it to | 
the other end of the Capitoland have itexam- |} 
ined by the Senate Committee, and if it is right 
let it be adopted. Ido not oppose it on its 
merits, for 1 do not know what those merits 
are. Lhe Committee on Appropriations have 


i 


of this appropriation bill, and this is the first | 
time that I have seen or known anything of | 
the contents of the papers. It the House shail 
adopt the amendment it will do so without 
any recommendation from the committee, I; 
do not wish to say anything against it. 

Mr. GARFIELD. Task the gentleman if 
it is not true that the office which itis proposed 
to revive is one that bas been provided for by 
law, the fanctions of which were only suspended 
n consequence of therebellion? And Í desire | 
te ask further if there are not now somewhere 


j 
i 


Is there not, therefore, a i 
should be revived by an appropriation? No 
to carry out the provision of the law. 


Mr. DAWES. Yes; thatis ail thereis toit. 
Mr. GARFIELD. Oh, no; we could not 


All tbat is asked is simply 
an appropriation to earry ont the law. Tt seems 


to me the Committee of the Whole is as com- | 
petent upon a simple statement like this in an 4 


E Whole. 


oficial document to act upon the matter as if 


i 
Í 
i 
| 


‘| revived in order that the work may be resumed 


| 
i 


j 
i 
il 
H 


! 
ji 
H 
| 
i 


it had gone through the seratiny of a com- 
mittee. 

Mr. DAWES. Iam of the opinion that this 
had better go before the committee of the 
Senate. 


Mr. GARFIELD. I agree that that is the 
more regular way, but this is a simple case. 

Mr. MAYNARD. I move to strike out the 
last word, for the purpose of asking the gentle- 
man whether something like this is not neces- 
sary to enable the freedmen in Louisiana to 
have the benefit of the homestead law. 

Mr. GARFIELD. The freedmen of Louisi- 
ana cannot have the fall benefit of thatlaw un- 
less a large body of unsurveved lands in that 
State belonging to the United States are sur- 
veyed so that they can be settled upon and 
improved. The whole case, it seems to me, 
is stated in the official papers. 

I agree with my friend from Massachusetts 
if it depended on the estimates or depended 
upon the statutes it should go before the Com- 
mittee on Appropriations. If there is any re- 
port in the case it is from the Commissioner 
of the Land Office which has just been read. 

Mr. DAWES. I wish to say further on that 
point that no one makes more liberal estimates 
or magnifies more the importance of his office 
than the distinguished gentleman who presides 
over the destinies of the Land Office. We had 
him before our committee and examined him 
in reference to all these matters, and we have 
felt under the necessity of cutting down largely 
the estimates which he has made. Wehave 
i undertaken to sound the depths of all his plans, 
and yet he has made no suggestion to our com- 


‘| mittee that it was necessary for us to have the 


office of surveyor general in the State of Lou- 
isiantn. We had before us his written com- 
| munication making his estimate for deficiency, 
| and we had him before us on that very point, 
| and I do not quite understand the reason why 
| now, at the very last moment, after the bill has 


| been reported, he springs this proposition upon 


the House, and it is attempted to be put 
through without the benefit of an examination 
before that committee. It may be all right; 
but certainly itis proper that it should first go 
through the ordinary form of invéstigation. 
Mr. MAYNARD. I withdraw the amend- 


‘| ment to the amendment. 


Mr. SCHENCK. I renew it, and I merely 
wish to say thereis nothing extraordinary about 


i ihis proposition. This office of surveyor gene- 
‘ral of Louisiana exists for the benefit of that 


southern country. It has been suspended 
during the rebellion, and is now proposed to be 


there, There is no one to represent that people 
| upon this floor, Remembering that, and find- 
ing that this appropriation has not been put into 
this bill, the Secretary of the Interior has sent 
a communication to this House. with an esti- 
mate for an appropriation of $4,500 to pay 
this surveyor general and the clerks in his 
office in order that the work down there may 
be resumed and continued. That communica- 
| tion came here too late to have this appropria- 


|! tion inserted in this bill before it was reported 


by the Committee on Appropriations. 

I know it would be more regular to have these 
papers examined by the Committee on Appro- 
| priations, but, after all, what does the objection 
| amount to? Everybody knows that the law 
exists. Everybody knows there is a need for the 
prompt resumption of the work of the sur- 
veyor general's office in that department. 
There can be no dispute about those facts, and 
the only question is whether the Secretary of 
the Interior or the Commissioner of the General 
Land Offce explained sufficiently the necessity 
for continuing these operations. They are just 
what the Committee on Appropriations would 
have -acted on if they had gone before that 
committee, but not having been introduced in 
time to go before the Committee on Appropria- 
‘tions, they are ‘here now for the purpose of 


i affording information to the Comunittee of the 
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% We are told by.the Commissioner of the 


General Land Office, and by the Secretary of | 


the Interior, who approves his recommenda- 
tions, that the appropriation is necessary. 
Without any detraction from the proper au- 


thority or appropriate action of the Commit- | 


tee on Appropriations, it does scem to me this 
is a matter we can understand just as well as 
the Committce on Appropriations. We can 
sce the whole ground for ourselves upon which 
this appropriation rests. 

Mr. DICKEY. -I wish to say one word in 
reference to the Commissioner of the General 
Land Office. My colleague on the Committee 
on Appropriations says he has been before that 
committee. That is true. Now, this Com- 
missioner of the General Land Office entertains 
the opinion that there is a considerable defi- 
ciency in his office because appropriations 
have nol. been made in accordance with all 
his estimates. He holds to the doctrine that 
if we do not appropriate all he asks for, then 
there is a deficiency. He proceeds upon that 
ground, and I hope this House will say for 
itself how that matter should be, and not be 
in the least affected by any such doctrine as 
that which he entertains. l 

Mr. SCHENCK. I withdraw the amend- 
ment to the amendment. 

Mr. ELDRIDGE moved that the committee 
rise. 

The committee divided; and there were— 
ayes 80, noes 41. : 

Mr. ELDRIDGE demanded tellers, 

Tellers were ordered; and Mr. ELDRIDGE 
and Mr. Ferry were appointed. 

The committee again divided ; and the tellers 
reported—ayes 11, noes 70. - 

So the committee refused to rise. 

The question then recurred ov Mr. SCHENCK’S 
amendment. : : : 

Mr. SCHENCK demanded tellers. 

Tellers were ordered; and Mr. SCHENCK 
and Mr. Dawes were appointed. 

The committee divided; and the tellers re- 
ported—ayes 30, noes 85; no quorum voting. 

Mr, SCHENCK. Rather than break up the 
committee I will withdraw the amendment. 


Mr. SPINK. I move to amend by inserting | 


the following immediately after the clause 
relating to the Territory of Idaho: 

For the:purpose of meeting the deficiency in the 
appropriation for legislative expenses of the Terri- 
tory of Dakota for the fiscal year ending June 30, 1869, 
$5,000. ie 

I will say in explanation of this amend- 
ment that I have had'the honor, for nearly 
four years past, to hold the position of secre- 
tary for the Territory of Dakota. Now, while 
nearly every other Territory has had the sum 
of $20,000 appropriated each year for legisla- 
tive expenses, a discrimination has been made 
for some reason or other against the Terri- 
tory of Dakota, and only $15,000 has been 
appropriated for the legislative expenses of 
that Territory. : 

Last yearI made an estimate andsentittothe 
Treasury Department for the sum of $20,000 
for the legislative expenses of Dakota Terri- 
tory for the fiscal year ending June 80, 1869. 
For some reason, I know not what, while every 
other Territory was allowed $20,000 for legis- 
lative expenses the Territory of Dakota was 


again made an exception, and but $15,000 was | 


appropriated for the legislative expenses of 
that Territory. I expended that money as 
economically as I possibly could ; but owing to 
the fact that Dakota.is one of the largest Ter- 
ritories in the Union, covering some two hun: 
dred and forty thousand square miles, and some 
of the members of the Legislature had to travel 
fifteen hundred miles to reach the capital of 


the Territory in order to attend the session of | 
the Legislature, thus incurring adarge expense | 


for mileage, it was impossible to make the sum 
appropriated cover all the expenses. . My last 
settlement, made after the adjournment of the 
Legislature in February last, showed a bal- 
ance of only about five hundred dollars due the 


Treasury of the United States, with the laws j; the 20th of February, 1869, has just been audited and | 


and journals still unprinted. And if the sum 


I have named in my amendment shall not be 
appropriated in this deficiency bill those laws 
will have to slumber in the office of the Secre- | 
| tary of the Territory for two years longer. ` I 
ask, therefore, that this appropriation be now į 
made. 

I understand that a communication at my ; 
request has been sent from the Treasury : 
Department to the chairman of the Commit- 
tee on Appropriations, [Mr. Dawes, ] in which 
it is stated that there is an apparent balance 
due from me to the. General Government of 
$6,000, and that I would probably be able, or | 
might be able, to explain the matter to the 
satisfaction of the committee. I-think I could 
have explained it to the satisfaction of the 
conimittee had I known that such a communi- 
cation had been received by them, but I did not 
know it. Ithink I can now explain it to the 
satisfaction of this Committee of the Whole. 
The $6,000 can be accounted for from the fact 
that there has been no settlement of the last 
accounts sentin in February last. The Depart- 
ment has not had time to examine them for 
the reason, as they stated to me, that they have 
not had time to measure the bills printed by | 
the Legislature. That alone would cover a 
large proportion of the $6,000. 

The Department also states that there is a 
small sum suspended for explanation on ac- 
count of the want of proper vouchers ; I will | 
state about that. It is always necessary to ex- | 
plain. certain accounts before they are allowed, 
but owing to my dutiesphere, and.other very | 
onerous duties which I have had to perform, 
Ihave been unable yet to give that explana- 
tion. The objection to the vouchers which 
are termed improper vouchers are merely 
| technical, and can be rectified in a very few | 
moments when I can get the time to do so. 
And when my accounts are finally adjusted [ 
say that there will be found only sume five 
hundred and odd dollars due to the General 
Government of the appropriation heretofore 
made. Every dollar besides that has been ex- 
pended and economically expended for the 
purposes for which it was appropriated. 

[Here the hammer fell.] 

Mr. SPINK. I desire but a minute or two 
| longer. 

Mr. DAWES, I will yield the gentleman 
one minute of my time. 

Mr. SPINK. Ifit should be found that this | 
money called for by my amendment will not be | 
needed there can be no possible harm done in 
appropriating it, and for this reason: it is ex- 
pended only under the control of the Comptrol- 
ler ofthe Treasury. If itis not needed he will 
not allow it-to go out of the Treasury, and con- 
sequetitly it will remain-in the Treasury, and 
the appropriation to be made next year can be 
decreased so much. But I know it is necessary, 
for the laws and.the journals of the Legislature 
of the Territory cannot be published for two 
years to come, and the people of that Territory 
| cannot know what laws they are called upon 

to obey unless this amount is appropriated. 

Mr. DAWES. In reply to the gentleman 
from Dakota, [Mr. Seryx,] I will merely ask 
the Clerk to read aletter from the Comptroller 
of the Treasury. : 

The Clerk read as follows: 

Treasury DEPARTMENT, 
OFFICE OF THE FIRST COMPTROLLER, 
- March 26, 1869, 

Siz: Ihave to acknowledge the reference to this 
Office, for the “views” of the Comptroller, of a letter 
addressed to the Secretary of the Treasury the 28d 
instant by S, L. SPINK, late secretary of Dakota and | 
! now Delegate in Congress from that Territory, in | 
, which he states thatthe appropriation for legislative | 
expenses in the Territory for the current fiscal year 


was $15,000, while for each of the other Territories it | 
į was $20,000. 


Mr. SPINK further states that the laws and jour- 
nals of the late Legislative Assembly have not been 
| printed; that there is no appropriation existing 
! applicable to that purpose, and that an additional 
iI appropriation of $4,000 is needed therefor, as also of 

$1,000 for other purposes.. He also states that the 
House Committoe on Appropriations desire informa- 
‘| tion as to the necessity for the additional appropri- 
|| ation, and he requests that you furnish it, 


Mr. Spinx’s account, from the Ist of March, 1868, to 


* eartifiel, Tae amount charged to him for advances ! 


| other Departments of 


-and former balance is $22,242 72, and his eredits for 


disbursements amount to $15,922 44, leaving in his 
hands unaccounted for $6,320 28. Balance of appro- 
priation undrawn $242 37. Total apparent balance 
$6,562 65. i 

Mr. Sprxk will be able to inform the committee of 
the condition of the sum not yet accounted for by 
him. If this sum be covered by other expenditures, 
then an additional appropriation for printing the 
laws and journals will be necessary. 

Of the above balance unaccounted for by the late 
Secretary $5,315 87 consists of items suspended for 
proper vouchers, $437 18 of disallowed items, and 
$567 23 admitted cash balance. . 

The last two items with balance undrawn, $1,246 78, 
i sad tho available appropriation. 

Very respectfully, 
x R. W. TAYLER, 
aie : Comptroller, 
Hon. GEORGE S. BOUTWELL, Secretary. 
The amendment of Mr. SPINK was rejected. 


Mr. FARNSWORTH. I move to amend 
by inserting after the pending paragraph the 
following : . 

Post Ofice Department: 


For temporary clerks in the Post Office Depart- 
ment, $34,000. : 


Mr. MAYNARD. Mr. Chairman, have we 
not passed that part of the bill that provides 
for the Post Office Department ? 

Mr. FARNSWORTH. ‘This is for the next. 
fiseal year. 

Mr. Chairman, I ask the Clerk to read from 
a communication of the Postmaster General a 
paragraph relating to this subject. 

The Clerk read as follows : 


“The last Congress failed to make any appropria- 
tion for temporary clerks for the next fiscal year. 
Without a fund for this purpose I fear the operations 
of the Department will bo injuriously restricted. I 
therefore have to ask an appropriation of $34,000 for 
temporary clerks for the fiscal year ending June 30, 

i 


Mr. FARNSWORTH. Mr. Chairman, there 
may be some good reason why the Committee 
on Appropriations have not proposed any ap- 
propriation for temporary clerks for the Post 
Office Department for the next fiscal year. If 
there be any good reason [ shall be glad to 
hear it. If not, Ido not see why we should 
not comply with the request of the Postmaster 
General. 

Mr. DAWES. Mr. Chairman, the commit- 
tee were of opinion that the number of tem- 
porary clerks now employed in the Post Oflice 
Department is so large that the Department 
can get along till next December without this 
additional number of clerks. There ave eighty- 
four temporary clerks now employed in that 
Department, including twenty-five in the dead- 
letter office. There is no reason, Mr. Chair- 
man, why so large a portion of the force of 
any Department should be a floating. force. 
The force of each Department should, so far 
as possible, be fixed by law, with reference to 
the number, the duties, and the compensation. 
The effort of the Committee on Appropria- 
tions was to dispense with as many of these 


| clerks as possible; and after careful examina- 


ticn und consideration of this matter they con- 
cluded that it is best not to add to this force 
of temporary clerks—certainly not till next 
session. 

„Mr. FARNSWORTH. As I supposed, the 
difficulty in this case is a difference of Opinion 
between the Committee on Appropriations and 
the Postmaster General. Now, as the chair- 


; man of the Committee on Appropriations has 
| himself said, this Department was allowed last 
i year a much larger number of te 
| Clerks—eighty-four. 


mporary 
Myamendment proposes 
the employment of only thirty-four of these 
clerks for the next fiscal year. ` 

The Postmaster General, in the communi- 
cation an extrast irom which has been read, 
announces his intention to restrict and dimin- 
ish the number of these clerks as fast as be 
possibly can. But I will say to the gentleman 
from Massachusetts that the Post Office De- 
partment is not, like a Chinese lady's foot, to 
be confined in its operations by a permanent 
restriction, This Department, unlike all the 
e the Government, has 
been obliged to enlarge its force since the close 
of the war. The operations of the War De- 
partment, the Navy Department, &e., have 
been circumscribed within the last few years, 
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and those-Departments have thus been enabled 
to: dispense with a large portion of the force 
‘they formerly required. The Post Office De- 
partment, on the contrary, is obliged to increase 
its force. Why? Because of the reopening 
all over the country of mail routes.and post 
offices which were closed during the war. 
Besides that, the country is constantly develop- | 
ing. | 

{Here the hammer fell:} 

Mr. BECK. I rise for’ the purpose of 
making a single remark, after which the gen- 
tleman from Illinois [Mr. Fanxsworrn] may 
have the remainder of my time, According 
to (he information we have received there is 
one branch of this Department where there 
are employed about one hundred clerks, some 
thirly-three or perhaps forty of whom—very 
nearly one half—have for some time appeared 
only on Monday mornings to receive their fur- 
longhs for a week, there not being, indeed, chairs 
or tables to accommodate them while doing 
any work. Thus they have been drawing their 
pay without doing a dollar's worth of work. 
We thought it would be well for the Depart- 
ment to give employment to some of these, 
instead of engaging more temporary clerks. 

Mr. FARNSWORTH. Well, Mr. Chair- 
man, that remark does not apply to the next 
fiscal year. | f 

The committee have said nothing about the 
failure to report an appropriation for the last 
quarter of the present fiscal year, as recom- 
mended in this same communication of the 
Postmaster General. He asks for an appro- | 
priation for temporary clerks in one branch of | 
the Department; and that the committee pro- 
pose to give. He has asked an appropriation 
for the last quarter of the present fiscal year, 
which they do not propose to grant, nor have 
F moved an amendment for that purpose. He 
aska an appropriation of $34,000 for the next | 
year. The committee has heard his commu- 
nication.” It appears that without this appro- 
priation the operations of the Department will 
be erippled. We should be willing, I think, 
to adopt the recommendation of our new Post- 
master General. ‘This is his first communica- 
tinni to the House, and if he acts in good faith | 
he cannot spend the money unless he needs it. 

The amendment was disagreed to. 

The Clerk read as follows: 


For salary of chief justice and two associates in the 
Territory of Montana, increased by act of March 2, į 
1867, $3,000. 


Mr. WILKINSON. 
amendment: 


I move the following 


For clerk hire and office expenses of the surveyor || 


general of Minnesota for the year ending June 80, 
1869, $3,800. 
Mr. DAWES. That was agreed to by the 
Committee on- Appropriations. 
The amendment was agreed to. 


Mr. DAWES. The gentleman from Ohio 
has an amendment to offer, which I hope will 
be adopted. ` sm 

Mr. LAWRENCE. -I move to add to the 
bill the following proviso : x | 

Provided, That so much ofan act, approved March 
3, 1369, making appropriations for civil expenses of | 
the Government for tho year ending June 30. 1870, | 
and for other purposes, as appropriates $20,000 for 
surveying the public lands iu Minnesota be so modi- | 
fied as to appropriate only $17,500, and that so much | 

i 
} 
i 


of the act approved March 3, 1869, making appropri- j| 


ations for the legislative, judicial, and executive ex- | 
penses of the Government for the year ending Jane | 
80, 1870, as appropriates $2,500 for clorks in the office 


of the surveyor goneral in Minnesota be so modified | 


as to appropriate in all $5,000. | 

Mr. Chairman, I wish to say that this | 
amendment was considered in the Committee | 
on Appropriations, and I believe I am correct | 
in saying that it has the sanction of that com- 
mittee. It was not reported as part of the | 
Dill, because it was not considered to be ger- | 
maue to the matters contained in the bill. Tt 
transfers from the fand appropriated for field 
service $2,500 to the fund appropriated for 
ofice service. We had the surveyor general 
hefore us and he stated that there must be 


i 
i 
r- h 


some proportion between the amount appro- 
priated for field service and the amount appro- 


priated for office work, so that they shall both 
go on, the one taking care of the other. -The 
last Congress appropriated more’ than- was 
necessary for field service and less than was 
necessary for office work; and in order that that 
may be corrected and the due proportion pre- 
sérved between the two appropriations, I have 
submitted the amendment which is-now before 
the committee, and I hope it will be adopted. 

The amendment was adopted. 

Mr. ELA. I move the following amend- 
ment: 


For publishing the debates and proceedings of the 
Forty-First. Congress at the Government Printing 
Ofiiee by the Congressional Printer, under the direc- 
tion of the joint Committee on Printing, $250,000, 

Í wish to say in support of that amendment 
‘that there is now no existing contract for the 
printing of the debates of Congress. 

Mr. GARFIELD. I raise the point of order 


that this is new legislation, and not in order | 
j| on Saturday, the 10th day of Aprilinstants. in 


to this appropriation bill. 


Mr. ELA. That point of order comes too - 


late. 

The CHAIRMAN. The Chair is of the 
opinion that the point of order does not come 
too late. 

Mr. GARFIELD. I make the point onthe 
amendment that there is no law for printing 
the debates of Congress by the Superintendent 
of Publie Printing, and therefore the appropria- 
tion proposed is not in order to this bill. 

The CHAIRMAN. The Chair sustains the 
point of order, and the amendment is ruled 


out. 

Mr. FARNSWORTH. I offer the following 
amendments, simply to explain a provision of 
existing law: : 

And be it further enacted, That tho salary allowed 
by law to the consul at Bangkok shall be paid with 
limitations in the second section of an act making 
appropriations for the consular and diplomatic ex- 
penses of the Government for the year ending June 
30, 1870, and for other purposes, approved March 3, 
1869, and deducting such sums as may have been 
herctofore paid on account of salary. 

The amendment of Mr. Farnswortit was 
agreed to. 

Mr. DAWES. I move that the committee 
now rise and report this bill to the, House. 

The motion was agreed to. ; 

The committee accordingly rose ; and the 
Speaker having resumed the chair, Mr. Cur- 
Loa reported that the Committee of the Whole, 
according to order, had had the Union gen- 
erally under consideration, and particularly 
House bill No. 254, making appropriations 
and to supply deficiencies in the appropria- 
tions for the service of the Government for 
the fiscal years ending June 30, 1869, and 
June 30, 1870, and for other purposes, and 


‘ had instructed him to report the same to the 


House with sundry amendments, with the rec- 


| ommendation that it do pass. 


Mr. DAWES. I move the previous ques- 
tion on the bill and amendments. f 

The previous question was seconded and:the 
main question ordered; and under the opera- 
tion thereof the amendments of the Committee 
of the Whole-were concurred in. i 

A separate vote being demanded by. Mr. 
Hormax on the amendment: appropriating 


|! $5,000 for defraying the expevses-of the joint 


Committee on Retrenchment, there were— 
ayes 57, noes 32; no quorum voting. 

` Tellers were ordered; and Messrs. HOLMAN, 
and Wasnpurn of Massachusetts, were ap- 
pointed. : : 

The House divided; and the tellers report- 
ed—ayes 69, noes 31. 

So the amendment was concurred in. 

A separate vote was also demanded by Mr. 
Hormax on the amendment to insert the fol- 
lowing: : 

For additional salary hereby allowed to the First 
Comptroller of the Treasury, $1,500; and the said 
salary is hereby established at $5,000 per annum from 
the ist day of July, 1869, and a sum sufficient to pay 
the same is héreby appropriated up to July 1, 1870. 

The amendment was concurred in—ayes 
thirty-two, noes not counted. ~ 

The bill, as. amended, was ordered to be 
engrossed and read a third time; -and being 


— 


‘rolled’ Bills, reported ‘that th 


| port back the bill (H. R. No. 255) to 
, for taking the ninth and. subseguènt i 


the 


engrossed, it:was accordingly read’. 
time, and passed. DATAT SE HA D 
-Mr. DAWES moved to: reconsider-the: vote 
by which the bill was passed; aud also moved. 
that the motion to reconsider be “laid on 
table. i a RATEN 
-The latter motion was agteed to. 
MESSAGE FROM THE SENAT 
A message was received from the’S 
Mr. GORHAM, its Secretary, notifying 
that the Senate had passed a joint 
(S. R. No. 11) extending the time to cons 
a railroad from St. Croix ‘river or Jake: and 
the west end of Lake Supérior to Bayheld; 
in which the concurrence of the House, was 
requested. | oa i 
it further announced that it had passed the 
resolution for adjournment of the present ses- 
sion of Congress, with an amendment pro- 
viding that the adjournment shail take place 


which the concurren 
requested, ` i : 7 
ADJOURNMENT OF CONGRESS S Ei] 

Mr. DAWES. T rise to a privileged qies- 
tion, J move to take’ap from the Speaker's 
table the amendment. of the Senate to, the tés- 
olution in regard to the final adjournm 
Congress, for the purpose of moving to ¢ 
therein. i ‘ Pog an gre 

The resolution of the Senate was reported, 
as follows : 

Resolved, That tho Senate agree to the foregoing 
resolution with the following amendment; striko 
out the words * Tuesday, the Gth day of April,” and 
insert “Saturday, tho 10th day of April, instant.” 

Mr. DAWIS. I wove to concur in, the 
amendment; and on that motion. I demand 
the previous question. ARS 

The previous question was'seconded’and the 
main question ordered. ae a ‘ 

Mr. COBURN.. L rise for. the-purp 
debating this questioni io cen & 

The SPEAKER. 


ce of the Hose was Also 


gee 


ey 


The previous, question 
has been made and seconded; the Chair, can- 
not, therefore, recognize the gentleman. 

Mr: COBURN. 


Before the gentleman’ de- 


manded it T rose and addressed the: Chaim: 


The SPEAKER, Even then the Chair could 
not recognize the gentleman; inasmich as the 
gentleman from Massachusetts [Mr. Dawes] 
had risen toa question of privilege, and he did 
not yield the floor. : 

Mr. COBURN. He rose just as L was 
addressing the Chair. By ethene 

The SPEAKER. The Chair recognized the 
gentleman from Massachusetts. 0.00 ou 

The amendment of the Senate was con- 
curred in. iiao E iaw 

Mr. DAWES: moved to reconsider the:vote 
by which the amendment was concurred in; 
and also moved that the motion to reconsider 
be laid on the table... ie gee TP 

The latter.motion was agreed to, 

JOINT RESOLUTION SIGNED.. 
mitte 
omit 


i minittes: had 
examined and found truly éntolled joint teso- 
Jntion (S: R. No. 88) 'retating to Government 
buildings at Fort Totten, Dakota. Territory ; 
when the Speaker signed the same. 
WITHDRAWAL OF PAPERS. 
= On motion of Mr. PALMER, leave was 
granted for the withdrawal from the files. of 
the House of the papers in the case of William 
B. Scott, late adjutant fourth Iowa cavalry. | 
NINTH CENSUS. i 
Mr. GARFIELD. I am instructed bythe 
select Committee on the Ninth Census to re- 
‘provide 
nsuses, 


and ask for its consideration 
Several members objected 
Mr. GARFIELD. -T ba 
the report. ora hr whee cn 
The SPEARE Was the. committee 
authorized to report at any time? © 
Mr, GARFPIBED. Ttwas. RE 
‘Phe SPEAKER In the original consti- 


a tight to make 
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tution of the committee was power given to it 
to report at any time ? . : 
Mr. GARFIELD. The House in ordering 
the commiitee, in the very terms of the reso- 
lation under which it was created, authorized 
it to report at any time by bill or otherwise. 
The SPEAKER. That is the understand- 
ing of the Journal clerk. 
Mr. GARFIELD. I desire action on the 
bill, but will yield to the gentleman from Iowa 
` [Mr. Atiison] for a motion to adjourn. 
Mr. ALLISON. I move that the House do 


now adjourn. 


The motion was agreed to; and thereupon. 


(at fouro’clock and filty-five minutes p. m.) the 
House adjourned till Monday next. 


MEMORIALS. 


` Fhe following memorials were presented 
under the rule, and referred to the appropriate 
committees : : ‘ 

By Mr. BANKS: The memorial of Jose N. 


Casanova, a citizen of the United States, setting | 


forth the indignities received by himself and 
brother at the hands of the Spanish govern- 
ment of Cuba, and asking the interposition of 
the Government in their behalf. 

By Mr. WASHBURN, of Massachusetts: 
The memorial of the heirs of Alexander Wat- 
son, for compensation for damages done by 
Indians in 1837. 


IN SENATE. 
Moxpay, April 5, 1869. 

Prayer by the Chaplain, Rev. J. P. New- 
may; D. D. 

The Journal of Saturday last was read and 
approved. 

Mr. BAYARD. I am requested by the Sen- 
ator from Maryland [Mr. Vickers] to state 
that he has been called away by the serious ill- 
ness of a member of his family. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of the In- 
terior, communicating an estimate of appro- 
priation for the payment of certain clerks in 
the Indian Bureau; which was referred to the 
Committee on Appropriations. 


PETITIONS AND MEMORIALS. 
Mr. WILLEY presented the petitions of 


William Waller, Asa D. Dickinson, R. M. 
Dickinson, R. Pollard, and A. F. Haymond, 


of Virginia, praying to be relieved from their | 


political disabilities; which were referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

Mr. BOREMAN presented the petition of 
Andrew B. Evans, of Middlesex county, Vir- 
ginia, praying the removal of his political dis- 
abilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. : 

He also presented the petition of Edward 
K. Snead, praying the removal of his political 
disabilities; which was referred to the select 


Committee on the Removal of Political Dis- || 


abilities. 
Mr. HOWARD presented a joint resolution 
of the Legislature of Michigan, in favor of an 


appropriation for improving Portage Lake and | 
river, in that State; which was referred to the || 


Committee on Commerce. 

He also presented a resolution of the Legis- 
lature of Michigan, in favor of an appropria- 
tion to aid in the geological survey of that 
State; which was referred to the Committee 
on Public Lands. l 

He also presented a resolution of the Legis- 
lature of Michigan, in favor of the passage of 
an act granting pensions to the surviving sol- 
diers of the war of 1812; which was referred 
to the Committee on Pensions. 

He also presented a resolution of the Legis- 
lature of Michigan, in favorof granting a pen- 
sion to Elmira Brainard; which was referred 
to the Committee on Pensions. 


Mr. TRUMBULL presented the petition of 


R. M. McKay, of Texas, prayingthe removal 
of his political disabilities; which was re- 
ferred to the select Committee onthe Removal 
of Political Disabilities. 

Mr. SPENCER presented the petition of 
James Critcher, of Alabama, praying the 
removal of his political disabilities; which 
was. referred to the select Committee on the 
Removal of Political Disabilities. 


PAPERS WITHDRAWN. 


On motion of Mr. ANTHONY, it was 


Ordered, That the children of Henry T. Irish have 
leave to withdraw from the files of the Senate their 
petition and papers, , 

On motion of Mr. MORRILL, it was 

Ordered, That the memorial of A. L. Bogart, pray- 
ing the introduction of Wilson’s electric gas-lighter 
over the Senate, be printed. 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 60) legalizing the stamping of certain 
subscription papers executed and issued to the 
Iowa Northern Central Railway Company, 
asked to be discharged from its further con- 
sideration, and that it be referred tothe Com- 
mittee on Finance; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 97) to fix the salary 
of the bailiff of the Court of Claims, reported 
it without amendment, 

He also, from the same committee, to whom 
was referred the bill (S. No. 218) prescribing 
an oath of office to be taken by persons who 
participated in the late rebellion but who are 


not disqualified from holding office by the | 


fourteenth amendment to the Constitution of 
the United States, reported it without amend- 
ment. 

Mr. THURMAN, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 95) tor the sale of the Hot Springs reser- 
vation in Arkansas, reported it with amend- 
ments. 

BILLS INTRODUCED. 


Mr. SCHURZ asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 253) to create St. Louis, in the State of 
Missouri, and Cincinnati, in the State of Ohio, 
ports of entry, aud to regulate the appraise- 
ment and inspection of imports in certain cases; 


the Committee on Commerce, and ordered to 
be printed. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


“No, 254) to prevent the courts of the United 


States from enforcing contracts concerning 
slaves; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 255) supplementary to an act entitled ‘* An 
act for the relief of certain companies of scouts 
and guides organized in Alabama,” approved 
March 3, 1869; which was read twice by its 
title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 258) in relation to bridges across the Ohio 
river; which was read twice by.its title, referred 
to the Committee on Post Offices and Post 


| Roads, and ordered to be printed. 


Mr. DRAKE asked, and by unanimouscon- 


| sent obtained, leave to introduce a joint reso- 


lution (S. R. No. 60) in relation to the officers 
of certain Missouri troops; which was read 
twice by its title, referred to the Committee on 
Military Affairs, and ordered to be printed. 

Mr. FESSEN DEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 257} to reorganize the Department of State, 
and to reduce the expenses thereof: which 
was read twice by its title, referred to the joint 
select Committee on Retrenchment, and or- 
dered to be printed. i 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 258) 


to reorganize the Treasury Department and fix 
the pay ofits officers; which was read twice by 
its title, referred to the joint select Committee 
on Retrenchment, and ordered to be printed. 


LANDING OF TELEGRAPH CABLES, 


Mr. CHANDLER. I movethat the Senate 
roceed to the consideration of Senate bill 
No. 12. . 

The motion wasagreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 12) to author- 
ize the New York, Newfoundland, and Lon- 
don Telegraph Company to land its submarine 
cable on the shores of the United States; the 
pending question being on the amendment 
offered by Mr. STOCKTON, to strike out after 
the word ‘‘that,’’ in the third line of the first 
section of the bill, the following words: 


The New York, Newfoundland, and London Tele- 
graph Company be, and the same is hereby, author- 
ized to continue their existing submarine cable in its 
several lines from the shores of Newfoundland west- 
erly, and to land the same. 

And to insert in lieu thereof: 


Any telegraph company organized under the laws 
of any State shall have the right to land. 


So that the section will read: 


That any telegraph company organized under the 
laws of any State shall have the right to land upon 
theshores of the United States at such place or places 
as may from time to time appear to the directors of 
the said company to be most convenient, &c. 


Mr. CHANDLER. [hope that will be voted 
down. 

Mr. STOCKTON. Mr. President, I was 
much astonished at the reply made by Sen- 
ators on the other side of the Chamber to the 
amendment offered by me when this bill was 
before the Senate ona previous occasion. All 
that I did was to ask’that the provision which 
they wished to apply to the Newfoundland 
Cable Company should apply generally to all 
other companies. Ialluded to the fact that 
Congress was now being asked for much legis- 
lation on this subject; that there were several 
general bills on the subject to which our atten- 
tion has been and would be called. The reply 
made by these gentlemen was that this bill 
should pass first, for this was a pioneer com- 
pany which had lost one cable and was entitled 
in justice to some consideration. Tt was admit- 
ted and stated on the other side, in argument, 


i, that this company had an exclusive privilege 
which was read twice by its title, referred to [i 


from the British Government or from New- 


ii foundland; that both of its termini were on 


British soil; and yet it was proposed, as a 
matter of courtesy to them, of justice to them 
as a pioneer company, that they should first be 
taken and placed on the shelf before the prop- 
osition was made to pass a general hill. The 
general bills, at least one of them, introduced, 
I think, by the distinguished Senator from 
Massachusetts, contain a reciprocity clause, 
as itis called; that is, that no authority shall 
be granted to any foreign company to land a 
cable on the shores of this country the com- 
pany chartering which does not grant us the 
the same privilege. 

It is well known that there is a company 
authorized by France to land a cable ou oar 
shores who are now making their way toward 
our coast. That company is to be made sub- 
ject to this reciprocity clause; but this New- 
foundland company, this pioneer company, is 
to be placed away on the shelf before the gen 
eral bill is brought into force, 1 certainly wisi 
to do nothing unfair toward this pioneer com- 
pany; but let me ask is it fair for this country 
at this time that we should create what it 
seems to me wiil be a perpetual monopoly, 
with both termini on British soil? Jf che 
French company is not allowed to land its 


cable on our shores where will they go? To 
Canada. In the event of a war is it right to 
our country that two lines of ocean cable should 


be laid without either one touching our shores? 


‘I submit that in considering the claims of wis 


pioneer Company we must not forget to con- 
sider our duty to our own country. 

f But, Mr. President, it was not on groands 
like these, but on grounds mach higher, that L 
place my opposition to the bill ag it now stands, ' 
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I am opposed in toto to any legislation on the 
subject of ocean cables. There is none neces- 
sary ; there is none needed. ‘Thereis a gen- 
eral law now in existence which has been on 
our statute-books for more than two years 
which permits any company that goes to a State 
and gets a charter to land its cable. I should 
like to ask what the Congress of the United 
States has to do with ocean cables? Why are 
they called upon? Do they own the shore 
technically over which the tide ebbs and flows? 
Is that the property of the United States? It 
is the property of the States. The United 
States have some jurisdiction within a marine 
league for the purpose of protecting their coast; 
but have they any power, any authority what- 
ever, to authorize or tø prevent the landing of 
an ocean telegraph? ‘The Staies have char- 
tered companies, have created their own crea 
iures, and they subject those creatures to the 
power of taxation. Now you propose what? 
‘Yo take a foreign corporation. You do not 
propose to naturalize it; you do not propose 
to make it subject to your laws; you do not 
propose to make it subject to United States tax- 
ation or State taxation; but you propose to 
take a foreign corporation and letit land their 
cable on your shores and give it the right of 
eminent domain, which you do not possess 


yourself, to come and land on the shores of a | 


State. Where do you get that power? Cer- 
tainly not in the Constitution. 

In the second section of this bill the last 
part of the clause which I have moved to strike 
out provides that Congress shall have power 


to alter, by general pules applicable to ali com- 


panies, this cable telegraph charter which they |) 


grant; and the distinguished Senator from 
Nevada [Mr. Stewart] offers an amendment 
that they shall have power to repeal it. He 
saw the difliculty. Kow does it read now? 
That Congress shall have power to alter or 
repeal a special charter hy general rules appli- 
cable to all! That is the proposition. ‘The 
only way in which Congress can alter itis by 
general rules applicahle to all companies. 
Congress gives them a charter, which it has a 
perfect right to repeal if it has a right to grant 
it atall; it was only a license: and then under 
the pretense, in the second section of the bill, 
that it is giving Congress the power to alter or 
repeal it, it deprives Congress of the power to 
do so. It gives Congress the power to alter or 
repeal a special charter granted a foreign com- 
pany by general rules applicable to all compa- 
If the general rules applicable to al 
companies do apply and shall apply to this 
company, why was the argument used that thi 
charter should be put through first? Because 
it was a pioneer company? Why was that 
argument used if the general law introduced 
by the same gentlemen and advocated by them 
with the reciprocity clause was meant to apply ? 

The argument is of no value. They had no 
right in the world to make that argument here 
and at the same time insist that the general 


nies! 


bill shall apply and will apply to this company. | 


I do not believe that the gentlemen who advo- 
cated this bill had given it sufficient examina- 
tion, J sey that there is a general law existing 
now on the statute-book which authorizes any 
company chartered by a State to land its tele- 
graph cable. I say there was no necessity for 
that; it was a mistake to pass any law on the 
subject; Congress has nothing whatever to do 
with it, hag no right to permita cable to leave 
the country, nor has it any right to prevent a 
cable fron landing on the shores of any State. 
Of.course 1 do not mean to say that Congress 
cannot provide for it under the war power ; I 
do not mean to say that Congress cannot do 
anything whieh is necessary for the protection 
of the coast in time of war for carrying on war 
properly ; but the maxim sales populi suprema 
lex is the most dangerous maxim when in time 
of peace itis to he made the excuse for char- 
terin private tompa mes. . 

I have stated that E was apposed to all | 
lation on this subject. 


re 


broadly, and I ask Senators to think of it” a : 
ii power has been upheld most vigorously under © 


before they act. Is it not proper at this stage 


i i 


be 
| directly interfere with the acknowledged pow- ; O > 
! < decided in the Supreme Court of the United 


Irake thar position © 
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Committee? It is an unsettled question. It 
i is a question which depends on the construc- 
tion of the Constitution and of several clauses 
in it, and I propose, before I sit down, to call 
the attention of the Senate to the fact that the 
Judiciary Committee ought to give this subject 
careful examination before we pass any tele- 
graph bill whatever. 

I say that Congress has no power to make 
telegraphs, or to make railroads, or to authorize 
any one else to do it; that the States may, and 
then Congress may regulate the trade and the 
| commerce on those railroads or telegraphs 
within certain limits; but restrictive legislation 
as to making them, as well as all interference. 
with the control the States have over their own 
creatures, under the pretense that it is a regu- 
lation of commerce, 1s without constitutional 
warrant. 

The extent of this power ought to be well 
understood. It was discussed by the best minds 
in England and America from 1765 to 1775. 
The controversy between England and the col- 
onies turned upon the question of what consti- 
tuted a regulation of commerce. The colonies 
took the narrow strict construction; they de- 
nied that a tax of commerce was a regulation 
ofcommerce; they denied that protective duties 
were a regulation of commerce, but they ad- 
mitted that England had the power to regulate 
the commerce of the colonies. 

In order to show to the Senate the import- 
ance of the question which they are consider- 
‘ing so lightly, in order to urge upon them the 


ciary Committee, let me suggest a few propo- 
sitions which must be considered before we 
| can act upon any of these bills. 

| First, I say that Congress cannot authorize 
| 

| 


State without the consent of that State. 
Second, any State without authority from 


1 Congress:by its own inherent sovereignty may |; 


i charter an artificial person and give it the right 
< of eminent domain to take land within the 
li State limits on just compensation and lay a 
i| cable from that State to and over the sea, the 
l common highway of nations. 


i| Third, that under the clause giving Congress 


| charges of the company and subject them to 
reciprocity of rales or any other restriction 
of that kind unless or until the company did 


; ers of Congress. 
| Fourth, thatinspection laws, quarantine laws, 
‘jaws regulating commerce, regulating oyster- 


| of legislation reserved to the States. 


over its own corporations is not a regulation 
| of commerce, and may be exercised in the-dis- 


i tion that it cannot interfere with any admitted 
paramount authority of the Federal Governo- 
ment. 


trol this under the clause in the Constitution 
giving the power to regulate commerce? Con- 
gress has the power to regulate commerce 


sary to lay the cables on and over the soil of 
States or of individuals. It has been decided 
over and ower again by the State courts and the 
Federal courts that subject tothe riparian right, 
the fee. the ownership of the soil is vested in 
the States; they buy it and sell it; they sell it 
by the foot in Massachusetts, the State the 
‘honerable gentleman comes from, as well as 
in my own State, and [ believe in ali the 
In all the cases where the 


| Atlantic. States. 


i cretion of the State subject only to the excep- |; do | 
| this subject. 


of proceedings to refer the bill to the Judiciary | 


i 
i 


‘| importance of referring this matter to the Judi- |; 


beds, fisheries, taxation of corporations by the |: ed te 1 p 
: States, laws with respect to highways and turn- | the navigation of the public waters of the bay 
i pikes. are component parts of an immense mass | of New York, said that commerce meant inter- 
| course. 


Fifth, taxation may affect commerce; but | gentlemen have attempted to show that com- 


j 
| the exercise of the undisputed right by a State ;: 
| 


Mr. President, let me askin the first place |: 


whether itis claimed that Congress can con- | i p 
` it applies to post offices and post roads. You 


| among the States and with foreign nations; but 
the United States has no power of eminent : 
! domain for the purpose of taking the land neces- ` 


|| thought proper to vest this power in the 
power to regulate commerce Congress would | 


| have no right to interfere between the State | 
| and its creature and attempt to regulate the | 


‘the commercial clause of the Constitution, it 
| has been conceded that the right of eminent 
| domain rested entirely with the States. (See 
| the cases of Gilman vs. Philadelphia, 3 Wal- 
! lace, 726; in the case of West River Bridge 
‘Company vs. Dix, 6 Howard, 540; Judge 
| McLean’s opinion, 539 ; Pollard’s Lessee vs. 
; Hagan, 3 Howard, 223; Redfield on Railways, 
| 112, 113; Goodtill vs. Kibbie, 9 Howard, 411; 
Dolevs. Beebee, 13 Howard, 35.) Inall these 
cases this question was considered, and it was 
i held thatthis right of eminent domain remained 
with the States, and the United States did not 
possess it. 
It is the practice of the Government to.con 

demn land through State laws. (See New York 
acts of 1824, November 27, chapter 834; act 


il of April 17, 1826, chapter 248; act of April 


q 
| 20, 1825, chapter 224; Gillet’s Index of Laws 
| of New York, published in 1859, from 177th 
| chapter, 1858.) ‘ 
As early asthe year 1806 Mr. Jefferson rec- 
ommended an amendment to the Constitution 
of the United States to authorize Congress to- 
| pass laws for making roads and canals.. Mr. 
| Madison in 1817, Mr. Monroe in 1822, and 
| General Jackson in 1880, renewed the recom- 
| mendation. 
| Can Congress, then, condemn land for a 
telegraph, or a post road, or a railroad, when 
they have not the right to do itfor fortifications, 
when they buy land from the States to erect 
their own fortifications forthe national defense? 
i The Constitution provides that Congress may 
| exercise exclusive legislation over the places 
purchased by the consent of the Legislatures 
of all the States in which the same shall be for 
| the erection of forts, &c. In the digest of the 
| whole seventy volumes of the United States 


|! Reports the title of ‘eminent domain’? is not 
i| the landing of any cable upon the soil of any | 


i to be found, What is meant by landing on the 
| shores of the United States? Mr. Monroe said: 
| “The territory contemplated by the Constitution 
| belongs to each State in itsseparatecharacter, and not 
| to the United States in their aggregate character.” 

Again: 

“The jurisdiction of the several States may still 
exist over the roads and canals within their respect- 
| ive limits, extending alike to persons and property, 

asif the right to make and protect such improve- 
ments had not been vested in Congress. If it is 
United 
States the only method by whicb itcan be donce is by 
amendment of the Constitution.” 

But, sir, this authority is claimed under the 
power to regulate commerce. What is the 
power to regulate commerce? To regulate, 
i that is, to prescribe rules by which commerce 


‘isto be governed. Itis true that in one case 


States one of the judges in commenting on this 
“word ‘i commerce,” and in order to show that 
it applied to navigation, and that it applied to 


It is true, upon that interpretation, 


merce was intercourse, and that, therefore, 
' ander this clanse the Government of the United 
States could do whatever it pleased and break 
down all the decisions previously made on 
But in that case the court said 
hat commerce was intercourse forthe purpose 
‘of trade; it did not mean merely buying and 
' gelling; it meant intercourse for the purpose 
If that clause applies to telegraphs 


i of trade. 


cannot draw a distinction, or if any is to be 
drawn it isin favor ofthe view I take. And yet 
to give full power to Congress over the latter 
another clause was inserted giving Congress ex- 
pressly the power to establish post offices and 
post roads, but there is no power to establish 
telegraphs and telegraph offices. Intercourse 
: forthe purpose of trade is commerce. Congress 
| may regulate the trade. They may, perhaps, 
regulate the trade on these telegraph wires, 
which is a question 1 wish the Judiciary Com- 
mittee to examine ; but they cannot establish 
` a telegraph, nor authorize it nor prevent it. 
That is not a regulation of trade in any, the 
' broadest sense of the term. Congress cannot 
bring such a prevision within the clause of 
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the Constitution.. They cannot do it without 
refusing the power or restricting the power by 
the clause they have put these general bills 
under 

When the Revolution took place the people 
ofeach State became themselves sovereign, and 
in that character held the absolute right to all 
their navigable waters and the soil uader them 
for their common use, subject only to the rights 
since surrendered by the Constitution to the 
General Government. The right-of eminent 
domain over the shores and the soil under the 
navigable waters belongs to the States, sub- 
ject, as I said before, only to the riparian 
right. ; 

n 1778the State of New Jersey objected that 
the Articles of Confederation contained no pro- 
vision by which the foreign trade of the coun- 
try could be placed under the regulation of 
Congress; and it will be recollected that that 
faet had more to do with the formation of the 
present Constitution of the United. States than 


all others, and the honor of suggesting it came | 


from the State which I in part represent. You 
will find in a very able memorial laid before 
Congress on the 25th of June, 1778, that ‘the 
sole and exclusive power of regulating trade 


with foreign nations ought to be vested in Con- | 


gress.” Mr. Hamilton, in 1783, said that adue 
observance of any ‘commercial ” treaty which 
the United States might make with a foreign 
Power could not be expected if the different 
States retained the regulation of their own 


“trade,” The words are used as synonyms | 


by Mr. Hamilton. The very first suggestion of 


putting that clause in the Constitution of the | 


United States regarding commerce or trade 
will be found in the Life of Hamilton, volume 
two, Hamilton’s Works, pages 233, 234, 


In the light of history this ought to be one | 
of the clearest propositions in reference to the | 


Constitution that could possibly come before 
the American Congress; and it ig with gur- 
prise that Ihave seen that gentleinen appa- 
_rently have not looked at or considered this 
question in introducing this whole system. I 
refer to all these bills for telegraphic legislation. 

Mr. Otis, in his Rights of the Colonies, in 
1765, republished in 1769, (volume 5, Ameri- 
can 'Tracts,) abounds in quotations of common 
law authorities in reference to this subject. 
The matter is considered in Otis’s Vindication, 
published in 1769; Brand's Inquiry, and Dick- 
ingon’s Essay. 

The common-law writers divide the jus re- 
gium in the ports of the sea into three parts. 
The first relates to the preservation and safety 
of the kingdom. ‘This is the internal police 
power, separate from Congress, which belongs 
to the States. (New York vs. Milne, 11 Peters, 
185; Holmes vs. Jennison, 14 Peters, 540; 
Groves vs. Slaughter, 15 Peters, 449; the 
License Cases, 5 Howard; and the Passenger 
Vases, 7 Howard.) The second part relates:to 
the trade and commerce of the kingdom; and 
from the second arises the power of the king 


of opening and shatting the ports. The third | 
relates to the payment of customs and subsi- | 


dies. 

We have, then, three divisions: first, that 
which relates to the safety and peace of the 
community ; second, that which relates to com- 
merce;. third, that which relates to duties. The 
first power was entirely in the king. ‘The sec- 
ond was partly in the king and partly in Par- 
liament. The third was entirely in Parlia- 
ment. According to the loose ideas that now 
prevail all these powers are one and the same— 
a power to regulate commerce. The king was 


the arbiter of commerce; but the power of | 


taxation and levying duties he had long been 
deprived of. It was a distinct power and re- 
sided in a different branch of the Government. 
When, under the power to regulate commerce, 
which we admitted England had, she attempted 
to levy taxes, to tax the tea, we insisted that a 
power to regulate commerce did not, and never 
could, include taxation. We kept these powers 
distinct and separate. 

_it has been repeatedly held that the prohibi- 
fon upon the States Irom laying duties on 


imports or exports is an exception, not from 
the power to regulate commerce, but from the 
power of taxation. In Gibbons vs. Ogden, (9 
Wheaton, 200, 201,) Marshall, Chief Justice, 
Says: 

“We musi first determine whether the act of lay- 
ing duties on imports or exports is considered as a 
branch of the taxing power, or of the power to regu- 
late commerce. 


branch of the taxing power, It is so treated in the 
first clause of the eighth section: ‘ Congressshall have 
power to lay and collect taxes, duties, imposts, and 
excises ;’ and before commerce ismentioned the rule 
by which the exereise of this power must be governed 
is declared. It is that all duties, imposts, and excises 
shall be uniform. In aseparate clause of the enu- 
meration the power to regulate commerce is given. 
as being entirely distinet from the right to levy taxes 
and imposts, and as being a new power not before 
conferred. s 7 

“Phe Constitution, then, considers these powers as 
substantive and distinct from each other, and so 
places them in the enumeration it contains.” 


The power of imposing duties on imports is 
classed with the power to levy taxes, and that 
seems to be its natural place. But the power 
to levy taxes could never be considered as 


to regulate commerce—by levying dutics on 
imports or exports had the Constitution con 


taxing power. 


has ever existed, and still exists. 
roads. of England were made. by the Romans 


They were matters only within the local author- 
ities. All matters relating to highways were 
determined within the county. (See Conductor 
Generalis, 151.) The lowest grade of offi- 


trol over the highways; and this power which 


by the lowest local officers. 


States, said, “Al that will be left is your 
[State] jurisdiction over highways and turn- 
pikes.’’ (See Eliot's Debates, volume 2, page 
247; volume 3, page 180.) 

Before taking my seat, Mr. President, I pro- 


trating the construction attempted by these 


been attempting under this clause of the Con- 
stitution, to call attention to another bill which 
is pending before the Senate. It is entitled 
“A bill to punish the collection of illegal taxes 
on passengers.”’ 
would say they could not be collected. If they 
are illegal why should the third line of this 
bill declare them to be ‘‘unlawful?’’ It really 
| reads, ‘‘An act making illegal the collection of 
j unlawful taxes;’’ 


bill purports to do. 
But this bill does not declare on its face, in 
the enacting clause, that it is unlawful to col- 


a misdemeanor to exercise a power which is a 
mooted question of constitutional law. It is, 


tlemen a crime. 
Let us look for a moment at the 
of this bill. 


decessor, 
that. 


l 


be punished by fine and imprisonment under 
tbat bill. What, then, was that bill? It was 
an act to abolish all taxation of railroad com- 


We think it very clear that it is considered as a | 


abridging the rights of the States on that sub- | 
ject, and they might consequently have exer- || 
cised it—notwithstanding Congress had power jj 


tained no provision on this subject, i. e., the | 

But, Mr. President, the principle of local | 
control by the States over their own creatures | 
The great | 


eight feet wide. (Ferguson’s Rome, page 12.) || 


cers in the kingdom were those who had con- || 
the Congress of the United States now claims | 
to itself is a power exercised at common law | 
Patrick Henry, ; 
sneering at the Constitution of the United | 


pose, in this immediate connection, as illus- $ 


bills and by the legislation which Congress has | 


If the taxes are illegal one | 


or, in other words, “to: 
make unlawful acts illegal.” That is what the ji 


lect illegal taxes on passengers, as its title | 
indicates ; but itis declared unlawful and made , 


then, an act to construe the Constitution of the | 
United States, and to make any other cou- | 
struction than the one assumed by these gen- | 


paternity |! 
There was introduced at the lass | 
session of Congress a bill of a similar char- | 
acter, handed to me before he left by my pre- |; 
and this new bill is founded upon ` 
The other bill made it a criminal act to | 
| collectthe internal revenue of the Unjted States, || 
and declaring that the officer of any of the rail- | 
road companiesin this country, who are now | 
all collecting agents of the income tax of the |! 
Government, who should collect that tax should | 


‘panies in the United States. But the bill as! 


introduced at this session is amended; those 
ii features of it are stricken out. Lalludeto the 
| old bill, first because my predecessor handed 
| it to me, asking me to call attention to it when 
it came up; and then I shall call the attention 
|| of Senators to the fact that these bills, legis. 
| lating sometimes in the interest of private par- 
ties without Senators knowing it, and sometimes 
originating in proper motives and aimed at 
doing a public good, should be carefully seru- 
tinized wherever they come to interpret this 
clause of the Constitution. 

The bill of the last session reads : 

“That it shall be unlawful for any officer of any 
railroad company in any State, district, or Territory 
of the United States to collect or pay over to any 
State-or,” &e. 

Leaving out the disjunctive, it reads that it 
shall be unlawful for any officer of any railroad 
company to collect any taxes ‘‘on the money 
or compensation paid by said person for such 
transportation,” , 

What this was aimed at is plain enough. It 
was aimed at the method in whieh Delaware 
and Maryland and New Jersey had chosen to 
collect their taxes from their own creatures. 
It was probably drawn under the decision in 
the case of Crandall vs. The State of Nevada ; 
but the law of Nevada is as different from that 
| of these States as white is from black. These 
States chose a modus decimandi; they chose 
a special method of taxation, and made au 
agreement with the companies at the time of 
their charter that that should be the method, 
‘| the manner, by which they should estimate the 
i| amount of business they did, so much for 
i| every ton of merchandise, so much for every 
i| passenger carried over, just as if they had said 
‘sO much on your income—the very system 
|| adopted now, as the fairest and most equitable, 
by the Congress of the United States, in levy- 
ing an income tax on these very corporatious. 
That was the system adopted. The State of 
New Jersey passed an act at the last session 
of its Legislature which says, in its first clause, 
‘that from and after the passage of this act ail 
transit duties in this State shall be forever aboi- 
ished.” The exclusive privileges of some of 
these railroad companies have expired. There 
is no tax on any railroad company in the State 
‘of New Jersey to-day; but the tax levied is 
: upon every creature on its capital, as upon 
| banking companies. That has nothing to do 
i with this question; but I mention it merely to 
| exclude from the mind of any Senator the idea 

that Iam here speaking in reference to my own 
| State. We have now no earthly interest in this 
| method of taxation. Butthislaw does exist in 
| other States of the Union, and this bill is in- 
| troduced just as these telegraph bills are, these 
| 
t 
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ii general bills and this special bill taken to- 
| gether, as a system of legislation to deprive the 
| States of the power, under the clause regulat- 
ing commerce, of regulating their own crea- 
tures. Itis to deprive the creator of the power 
| to regulate the action of the creature by the 
| very law which called it into existence. “That 
is the proposition which forms the fundamental 
basis of all these bills. 
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ee 
commerce, deprives a company chartered by! relief of settlers upon» the absentee Shawnee 


a State of the right to du that, deprives a State | 
of the right to grant it; and you have not only 


The VICE PRESIDENT. The Senator | 
from New Jersey will suspend his remarks 
‘The morning hour having expired, the unfin- 
ished business of Saturday is before the Senate, | 
being the joint resolution (H. R. No. 6) for | 
the protection of the interests of the United : 
States in the Union Pacific Railroad Company, 
and for other purposes, the pending question | 
being on the motion of the Senator from Ken- 


tucky, [Mr. Davis, ] torefer the joint resolation |: 


and amendments to the Committee on the Judi- 
ciary. ; 
Mr. CHANDLER. I move that that joint į 
resolution bz postponed for the purpose of con- | 
tinuing the consideration of the bill which has 
peep before the Senate during the morning 
rour, 

Mr. WILSON. Temporarily? 

Mr. CHANDLER. I move that the special 
order be jaid aside informally. 
_ The VICK PRESIDENT. The Senator 
from Michigan asks unanimous consent to lay 
aside informally the unfinished business of 
Saturday for the purpose of considering the 
telegraph bill. Is there objection? j 

Mr. SHERMAN. I object. i 

Mr. CHANDLER. Then I move that the 
special order be postponed for the purpose of 
coutinuing the consideration of the telegraph 
bill. 

Mr. HOWARD. Ihope not. 

The VICE PRESIDENT. The question is | 
on the motion of the Senator from Michigan, | 
[Mr. CHANDLER. } | 
; Mr. HOWARD. I hope that will not be | 

one. 
date my colleague, but 1 hope he will not press | 
his motion against the order of the day, which 


hope we shall proceed with the consideration 
and disposition of that resolution. 

Mr. THAYER. I will add to what the 
honorable Senator from Michigan [Mr. How- 
ARD] has said, that the measure now pending 
is of public importance ; it affects the interests 
of this Government more than I can express. | 


It has been delayed for nearly three weeks, I I 


I should be very willing to accommo- | 
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swept away, by this kiud of legislation, all Uni- | 
ted States and State taxes upon these compa- 
nies, but you deprive the States of almost the 
only resource they have of getting money. 


got the floor last Friday and moved its con- |) 


sideration then. I gave way nearly the whole | 
afternoon on Saturday, and now I think it is | 


not quite courteous to ask that this measure be | 


laid aside. { hope the Senate will vote down | 


this motion. ji 


The VICE PRESIDENT. The question is | 
on the motion of the Senator from Michigan, 
[ Mr. CHANDLER. ] 

The motion was not agreed to. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa. | 


tives, by Mr. McPuersoy, its Clerk, aunounced |) 


that the House had passed a bill (H. R. No. | 
354) making appropriations and to supply deti- ; 


ciencies in the appropriations for the service »: 


of the Government for the fiscal years ending 


June 30, 1869, and June 30, 1870; in which it | 


requested the concurrence of the Senate. 
The message also announced that the House | 


had agreed to the amendment of the Senate to |; 


the resolution of the House fixing a day for 
the adjournment of the present session of Con- | 


l 


> 


ie message further announced that the — 


House had passed the following bills and joint ;; 


resolation: : 

A bill (3. No. 183) to continue in force an 
act entitled ‘An act io extend the charter of 
the city of Washington, | &e.5 - 

A biH iS. No. 195) to carry into effect the 
convention of duly 4, 1868, between the Uni- 
ted States and Mexico for the adjustment of 
claims; and 


A joint resolution (5. R 


2. No. 8) for the 


‘The message also announced that the Honse | 
had passed a joint resolation (H. R.. No. 73) 
relative to the Cherokee neutral lands im the | 
State of Kansas, and the late treaties respect- 
ing the same. 


ENROLLED BILL SIGNED. 


The message further announced that the | 
Speaker of the House had signed an enrolled 
bill (S. No. 33) relating to Government build- 
ings at Fort Totten, Dakota Territory; and it 
was thereupon signed by the Vice President. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 854) making appropria- 
tions and to supply deficiencies in the appro- 
priations for the service of the Government for 


the fiscal years ending June 30, 1869, and June || 


30, 1870, was read twice by its title, and referred : 
to the Committee on Appropriations. i 
The joint resolution (H. R. No. 73) relative | 


Kansas, and the late treaties respecting the | 


same, was read twice by its title, and referred l 
to the Committee on Indian Affairs. [I 


TRANSFER OF PRINTING APPROPRIATIONS, 


Mr. FESSENDEN. The Committee on | 
Appropriations, to whom was referred the joint | 
resolution (H. R. No. 51) authorizing the trans- ! 
fer of certain appropriations heretofore made, | 
have directed me to report it back without į 
amendment; and as it is necessary that it 


should pass, and it is very short and easily |! 


understood, I should like to have it acted upon | 
at the present time if there is no objection. | 

By unanimous consent, the Senate, as in! 
Committee of the Whole, proceeded to con- | 
sider the joint resolution. It directs the Sec- , 


retary of the Treasury to cause the sum of » 
$78,000 to be transferred from the appropria- |) 


tion for paper for the public printing con- 
tained in the act entitled “An act making ap- 


judicial expenses of the Government for the 
year ending June 30, 1869,” approved on the ' 
20th of July, 1868, in aid of the appropriations i 
contained in the same act for the following | 
purposes, and in the following proportions : 


For contingent expenses of the office of Congres- 
sional Printer, $3,000, 
For public printing, $75,000. 


ate without amendment, ordered to a third 
reading, read the third time, and passed. 
UNION PACIFIC RAILROAD. 


The VICE PRESIDENT. 


The joint res- 


olution (H. R. No. 6) for the protection of the |: 


interests of the United States in the Union - 
Pacific Railroad Company, and for other pur- 
poses, is before the Senate as in Commitiee 
of the Whole, and the question is on the: 
motion of the Senator from Keniucky, [Mr. 
Davis,] to refer the resolution and amend- 
ments to the Committee on the Judiciary. 
Mr. DAVIS. Having this morning a ciearer | 


comprehension of the amendment offered by || 
: the Senator from. Michigan, [Mr. Howaxn,] [ 


withdraw the motion to refer. 
The VICE PRESIDENT. 


ARD. ] 


Mr. SHERMAN. I wish to modify the 
amendment. I move to strike out in the sec- |; 


ond section the words ‘‘upen the general route i 


= already approved ;’* so as to make the section | l 
p by him. 


read: ! 

The President of the United States is hereby: 
autborized to fix the point of junetion of the Union | 
Paeitic railroad and tue Central Pacide railroad, 

Í do not know that it is necessary fo explain 
this matter. ‘This section as originally drawn 
had reference to an adopted line as it was pro- 
posed by the Committee on the Paciic Rail : 
road. {supposed the “general route 7 meant | 
simply the route pursued by citer company i; 


but it seems that the wards refer to a dive that © 


i; Ohio. 


Then the pead- ` 
; Ing question is on the amendment of the Sen- 
ator from Ohio [Mr. SHERMAN] to the amend- <: 
© ment ofthe Senator from Michigan, [ Mr. How- | 


j on 


has been adopted by the Secretary of the In- 


| terior, and would limit the power of the Presi- 


dent in fixing the point of junction to one of 
i those disputed lines. We all know that there 
| is a dispute between the companies as to which 
i shall build the road between Ogden and Mon- 
ument Point, and the purpose of this section 
is to allow the President, after full advice, to 
fix the pcint, and it is unnecessary to confine 
him to any particular route. Two lines, Tam, 
i told, have been surveyed: one by the Central 
Pacific Company and one by the Union Pa- 
' cific. - They are only a mile or two from each 


i other; but if the words I now propose to 


' strike ont stand they will confine the location 
to one of the disputed routes, and that loca- 
tion which is disputed is a matter which is now 
contested in the House of Representatives. 1 
; do not wish myself to express any opinion as 
; to which of these routes ought to be adopted, 
but to leave the question entirely to the Presi- 
dent. of the United States, to be settled after 
full advice, and after he has been enlightened 
| by the report of three of the most eminent men 
i of this country. 

; Mr. HOWARD. I hope the amendment 
; proposed by the honorable Senator from Ohio 
will not be made; and I may as well call the 
attention of Senators to the law as it at pres- 
ent exists, and to what has been done under 
it by the proper Department ; and it will be for 
them then to judge whether it is worth while 
under the present circumstances to give to the 


i President of the United States this vast dis- 


: cretion and the responsibility contemplated by 
i the amendment of the honorable Senator from 
Ithink it will turn out to be a respons- 
ibility which will be very unwelcome to him, 


| and one, in my judgment, which we ought not 


| to force upon him. 

in 1866 Congress passed an act to amend 
the charter of the Union Pacific Railroad Com- 
pany. This amendatory act was approved on 
the 3d of July, 1866, I call the attention of 


| propriations for the legislative, execntive, and |, the Senate particularly to the second section 
is of great importance to the interests of the |! 


United States in various points of view, and I |; 


: of that amendatory act. It provides— 


“That the Union Pacific Railroad Company, with 
the consent and approval of the Secretary of the 
Interior, are hereby authorized to locate, construct, 
: and continue their road from Omaha, in Nebraska 
; Territory, westward, according to the best and most 
practicable route, and without reference to the in- 
itial point on the one hundredth meridian of west 
longitude, as now provided by law, in a continuous 


'; completed line, until they shall meet and conneet 
The joint resolution was reported to the Sen- ʻi $ tO: ol 

J P Beat fornia: and the Central Pacific Railroad Company 
i of California, with the consent and approval of the 


with the Central Pacific Railroad Company of Cali- 


Secretary of the Interior, are hereby authorized to 
locate, construct, and continue their road eastward, 
in a continuo ompleted line, until they shail meet 


: and eonneci with the Union Pacilic railroad: Pro- 


: vided, That each of the above-named companies 
shall have the right when the nature of the work to 
be done, by reason of deep cuts and tunnels, shall, 
for the expeditious construction of the Pacifie rail 
road, require it, to work for an extent cf pot to ex- 
ceed three hundred miles in advance of their con- 
tinuous completed line. 


Here was a legislative authority conferred 


' hy express terms upon the Secretary of the 
i; Interior to fix the iines of these two roads, the 


‘one running eastwardly, the other running 
i westwardly. The act was passed upon the 
most mature deliberation, after a very careful 
; examination of the subject by the Commitice 
on the Pacific Railroad. In the month of 
May, I think, 1868, the Central Pacific Rail 
road Company filed 2 map of its line from 
Humboldt Wells, which lies to the west of Salt 
| Lake, up to Monumeut Point, which is the 


‘northern extremity of that lake, which map 


was laid before the Secretary of the Interior, 
and was, in the language of the statute from 
which I have read, consented to and approved 
On the 1th of October, 1808, the 
Central Pacific Railroad Company filed another 
map of its line of road from the point which | 
have mentioned, known as Monument Point, 
the north end of Salt Lake, and on the 20th 
of the same month of October the Secretary 
of the Interior, acting under this same siatute, 
consented to and approved that map also from 
Mouument Point eastwardly to what is known 
as Echo summit; and on that day, the 20th of 
October. the Secretary of the Interior addressed 
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April 5, 


to Mr. Huntington, the vice president of the 
Central Pacific Railroad Company, the follow- 
ing letter: 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., October 20, 1868. 


Siz: [havereceived your letter of the 14th instant, 
and accompanying map and profiles of the line of 
the Central Pacific railroad of California from ‘t Mon- 
ument Point” (north end of Salt Lake) to “Echo 
summit,” (head of Echo cañon.) Also, reports of 
chief engineer and consulting engineer on same, 

¿with & copy of the minutes of the board of directors 
ofthe company adopting and approving of the loca- 
tion of the line of road between these points. In 
view of the second section of the act of Congress 
approved July 3, 1866, I hereby give my “consent and 
approval” to.the location of said road according to 
the map and profile mentioned. 

Very respectfully, your obedient servant, 

0. H. BROWNING, 
Secretary. 
C. P. HUNTINGTON, esq., Vice President of the Central 
Pacific railroad of California, 54 William street, 

New York. 

Mr, SHERMAN. Idesire to propose an 
inquiry to my friend from Michigan. To what 
point does he claim that these papers give to 
the Central Pacific Railroad Company the 
right to build their road as against the Union 
Pacific Company—to Echo cañon ? 

Mr. HOWARD. No; Ido not make any 
such claim. i 

Mr. SHERMAN. But is there not such a 
claim ? , 

Mr. HOWARD. I wishthe Senator from 
Ohio, and the Senate also, to understand dis- 
tinctly my view of this action on the part of 
the Secretary of the Interior. I regard his aet 
as an establishing of the line between Monu- 
ment Pointand Echo summit, upon which both 
companies are required to build their road. I 
cannot see that there is any doubt or uncer- 
tainty about that, but at the same time it is 
undoubtedly the right of each company, when 
building that line between those two points, to 
continue to construct its road, the right of one 
as much as the right of the other, the right to 
build upon that line being common to both 
parties, On the 15th of December, 1868, the 
Secretary of the Interior addressed to Mr. 
Oliver Ames, the president of the Union 


Pacific Railroad Company, the following note: | 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. O., December 15, 1868. 

Bır: On the 20th October last, in view of the pro- 
visions of the second section of the act of Congress 
approved July 3, 1866, I gave my “consent and ap- 
proval” to the location of the Central Pacifie rail- 
road of California from t Mineral Point?’ (north end 
aren Lake) to “Echo summit,” (head of Echo 
cafion. 


t Mineral Point" isa mistake for Monument 
Point. Now mark the language which follows: 


It is necessary under the law that your road and 
the Central Pacific shall be so located as to unite and 


form one continuous road. You are therefore re- | 


quested to cause the Union Pacific railroad to be 
located at Echo summit, so as to unite and form a 
continuous line with the Central Pacific railroad as 
already located to that point, and forward the neces- 
sary map and profile for file-in this Department. 

Very respectfully, your obedient servant, 

0. H. BROWNING, 
Secretary. 

OLIVER AMES, esq., President Union Pacifice Railroad 

Company, 20 Nassau street, New York, 


That brought home at least to the Union 
Pacifle Railroad Company full notice and 
knowledge of the approval of the Secretary of 


the Interior of that line, which approval, as I | 
have remarked, was made on the 20th of | 


October previous. On the 6th of the following 
January (1869) the Secretary of the Interior 
addressed another letter to Mr. Oliver Ames, 
presideut of the Union Pacific Railroad Com- 
pany, which is as follows: 


DEPARTMENT or THE INTERIOR, 
WASHINGTON, D, C., January 6, 1869. 

Siz: I have received your letter of the 5th instant, 
asking that the commissioners may be instructed 
uuder the 8th section of the act approved July 2, 
1868, to examine and report upon the work in pro- 
gress of construction sixty, miles in advance of the 
completed road ” of the Union Pacific Railroad Com- 
pany. 

On the Mth ultimo you were requested ‘ to eause 
the Union Pagifie railroad to be loeated to Echo 
summit, so as to unite and form a continuous Hne 
withthe Central Pacific railroad as already located 
to that point, and forward the necessary map and 
profile for file in this Department.” The law re- 


to unite and form a continuous line of road, and I 
have to repeat my request that you cause your road 
to beso located as to make a connection with the 
Central’s line at Echo summit, and that a map and 
profile thereof be forwarded to this Department. 

In the mean time action will be withheld upon your 
present application. . 

Very respectfully, your obedient servant, 

0. H. BROWNING, 
Secretary. 
OLIVER Ames, esq., President Union Pacifie Railroad 

Company, 20 Nassau street, New York. 

-This line between those two points, it seems 
to me, is established by a proper order of 
the Secretary of the Interior, and that order 
rests-upon express law, and both companies 
are bound to pursue the line there laid down, 
The law has uttered to them its mandate, “T his 
is the way ; walk ye therein.’ In spite of this, 
however, it seems that the Union Pacific Rail- 
road Company has passed Echo summit, has 
thought fit to diverge its line north of the line 
thus approved by the Secretary of the Interior, 
and that line runs within one or two or three 
i| miles at various spots of the approved line, 
the two routes thus passing each other, and 
leaving a question as to the legal right of the 


|| courts or byanactofCongress. Iam in favorof 
settling this controversy, if possible, by law. It 
is perfectly obvious that this state of things 
cannot long last without a very important and 
avery obstinate lawsuit between these com- 
panies, the result of which may be that the 
work will be so obstructed that the people of 
the United States will not have the benefit of 
| a railroad across the continent for months, and 
perhaps even years to come. 

It is an imperative duty, in my judgment, 
that we should settle this question by law; and 
I do not think, as I before remarked, that the 
President of the United States will weleome 
the authority which is proposed to be given to 
him under the amendment offered by the Sen- 
ator from Ohio. On the other hand, what I 
propose I have expressed in an amendment, 
which I cannot offer at the present time, but 
which I propose hereafter to offer, in the sec- 
ond section to strike out all after the word 
‘f that,’ in line one, down to and including 
the word ‘‘road,’’ in line nine, and to insert 
instead of the words to be stricken out— 


Thomas, Irvin MeDowell, Henry W. Halleck, and 


tion of the Union Pacific railroad and the Central 
Pacific railroad of California, which point of june- 
tion shall be on the line already established and 
consented to by the Secretary of the Interior, which 
board shall report to the Secretary.of the Interior 
such point of junction, and shall also report the sum 
or sums required to finish the said road. 

Task whether it be in order at this time to 
offer this as an amendment? 

The PRESIDING OFFICER, (Mr. Ramsey 

in the chair.) The Chair thinks that amend- 
ment would not be in order at this time, there 
being an amendment pending to an amend- 
ment. 
i Mr. HOWARD. The amendment pending 
| is to strike out the words ‘upon the general 
route already approved.” My amendment will 
| strike out those words and other matter also. 
| Do I understand that my amendment is not at 
this time in order? 

The PRESIDING OFFICER. 
thinks it is not. 
| Mr. SHERMAN. I do not agree with my 
friend from Michigan as to the law. If I cor- 
rectly understand him, he says that under the 
law the Secretary of the Interior has approved 
| a route or line on which either of these roads 
may build its branch. 


The Chair 


li by the gradual approaches of the roads toward 


hasten the completion of its end, and the ob- 


pidiy as possible. Now, if the Senator from 
ichigan sim i 


i| rapid 
IM 


quiresthe Union and Central roads to beso located as |! say that the point of junction shall be conven- 


parties, one which is to be settled either by the | 


That Generals Philip H. Sheridan, George H. | 


Thomas J. Cram, be, and they are hereby, constituted | 
commissio’ ers with authority to fix the point ofjunc- ; 


The Seeretary of the | 
Interior has no power under the law to fix the | 
point of junction, because that was to be fixed | 


J each other, and the point of junction was left | 
undetermined in order to induce each road to | 


ject of leaving it undetermined was to induce | 
the competing roads to complete the work ag: 


ply wishes by his proposition to - 


ient and fixed on the general route contem- 
plated by these roads i may not differ from 
him; but his amendment, as it is prepared, 
limits the President to the selection of some 
pointon a designated route, asif a line or route 
had been fixed by law. Such is not the case. 
We already know that the route or line fixed 
by the Secretary of the Interior is not only dis- 
puted, but grave charges are made and are 
now being investigated by the House of Rep- 
resentatives in regard to that line. I do not 
wish to go into that matter, because I do not 
desire to introduce in this debate any contro- 
verted point. The object and only purpose 
of this section is to authorize some competent 
party to fix the point of junction. It grows 
out of the fact that these two rival lines are 
pushing their work, one westward and the other 
eastward, and they have already crossed each 
other in the grading of the road. Westward, 
the Union Pacific railroad has been built from 
Echo cafion, and has been graded thirty miles 
west of Ogden. The Central Pacific claim the 
i right to build their road to Ogden and eastward 
to Echo cañon, though, I believe, they have 
finally given up their right to go further east 
than Ogden, so that these roads are actually 
passing by each other, and both claiming sub- 
| sidies from the Government of the United 
States and neither makiug the junction con- 
templated by law. 

Mr. CONKLING. Which is on the line 
contemplated by the Interior Department, if 
either? 
| Mr. SHERMAN. That is one of the con- 
troverted points. It is alleged, on the one 
hand, that no line has ever been approved be- 
i| tween Monument Point and Ogden. They vary 
somewhat from each other, sometimes meeting 
and crossing and sometimes being a mile or 
j two apart, Iam not sufficiently informed to 
speak positively on that point. At any rate, 
i| the object of this section is to authorize the 
President, after having taken the advice of the 
commission contemplated by the bill, to fix the 
point of junction, and then let either road take 
its own route or course to that point. The two 
routes, it isunderstood, do not differ materially 
from. each other, and are never more than three 
milesapart, and in some cases cross each other ; 
so that, so faras the Government is concerned, 
|| it is immaterial which route, which particular 
line is adopted ; and if the point of intersec- 


i; tion isindicated by competent authority either 
| Company may be leftto carry its line to that point. 
I propose to have the matter fixed under reg- 
ulation of law, so that the two roads shall not 
interfere with each other. I do not wish to 
allow the two companies to go over the same 
route. One of them, it is said, has not been 
marked upon the line by stakes, has only been 
marked by instruments, and it is doubtful 
whether it can be laid upon the ground. In 
every railroad they are apt to vary from the 
line when they come to make surveys and put 
i the work on the ground. My object is to fix 
the point which will be common, and then to 
l; leave each company to follow its own line of 
survey, so as to reach the point of intersection. 

Now, in regard to the amendment proposed 
by the honorable Senator from Michigan, the 
only question is whether it is better to leave 
this point of intersection to be determined by 
| the President of the United States, arming him 
| with all the authority that it is possible to give 
| him, providing to enlighten him by the inform- 
| ation of five of the most eminent men of the 
|, United States to be selected by him, or whether 
| Congress will undertake to select officers of 
the Army, take them from their proper daties, 
and send them out there to perform these fanc- 
tions. I should be perfectiy willing to trust 
the gentlemen named by the Senator from 
Michigan—General Sheridan, General Halleck. 
and General Thomas—but isit wise for us to 
undertake to select these men, officers of the 
Army, to do this? Is it necessary to take Gem 
eral Sheridan, the Lieutenant General of the 
© Army, and put him to this work? Why take 
General Halleck, why take General Thomas 
H from their professional duties? General 
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Thomas is ordered to the Pacific coast; why 
delay him from going there, and select bim 
for this particular work? I see no reason for 
it. Why not leave the President of the United 
States to select eminent men spon whom this 
duty shall be devolved. I must confess that I 
would not select these geutlemen if the mat- 
ter was devolved on me, not because I have 
any want of confidence in them, but chiefly 
because they have other appropriate ‘duties. 
If | was going to make up this board I would 
select the honorable Senator from Michigan 
for ove, the chairman of the committee, and I 
would take three eminent civil engineers in 
the country to go and examine the ground and 
devote their time and attention to it—men 
whose attention would not be diverted by other 
official duties. That is the course I would 

ursue ; but these are matters of detail which 

will not detain the Senate by going into. I 
propose to leave the responsibility with Gen- 
eral Grant, President of the United States, 
furnishing him with the means and facilities 
of ascertaining the facts, by giving him the 
advice of a commission to be selected by him, 
rather than for us to undertake to select from 
officers of the Army or from citizens’ certain 
men to attend to this business. I would leave 
to him the responsibility of selecting the men. 
I think by leaving it to him we shall secure 
higher responsibility than by leaving it with 
any other functionary. k 

The object of my moving to strike out these 
words is to enable these commissioners to go 
upon tbe ground without being tied down to 
any route approved by the Secretary of the 
Interior, who was never upon the ground, who 
acted upon an ex parte map filed by one of the 
companies, who had no information about the 
particular route, and to leave that free and 
open to be examined by this commission se- 
lected by the President, and then to intrust 
the final responsibility of fixing the point of 
junction to the President of the United States. 
That gives to us the highest security for fair 
and impartial action. 

Perhaps the rival companies would not be 
coutent with the selection; but it would be 
better to leave the general authority and let it 
stand under the second section. {Ín this con- 
test between these two companies I have not 
the slightest feeling. J appreciate the great 
labor, the energy, the ability of both compa- 
nies as highly as any one. 
have overcome the Sierra Nevada mountains 
and other great obstacles. The Union Pacific 


have pushed forward their road from the Mis- į 


souri river with great energy. They have 
brought now the two roads almost to a connec- 
tion. We ought not to adjourn without doing 
something, because they will pass each other, 
and present at least equitable claims, both of 
them for subsidy, oneclaiming on the approval 
of the Secretary of the Interior of the map 
furnished by the Central Pacific, the other 
company alleging that they have actually com- 
pleted and pushed forward theirroad in advance 
of the other. These two claims must be set- 
tled so that when we come to the intersection 
the subsidy may be to one company on the 
east and to the other on the west, and not 
overlap. 

Mr. VILLIAMS. Task the honorable Sen- 
ator if he would accept an amendment which 
I will suggest? I suppose it would not now 
be in order to-move to amend the section while 
an ameudment is pending; but I suggest if 
the words ‘‘upon the general route already 
approved ™ are stricken out that these words 
be inserted in their place, ‘‘that the President 
of the United States is hereby authorized to 
fix the point of junction of the Union Pacific 
railroad and of the Central Pacifie 


companres.”’ 

Mr. SHERMAN, 
objection to that. If that will satisfy the par- 
ties Lam perfeetly willing to agree to it. 


The Central Pacific |} : Le 
; power to take it from the courts and submit it | 


railroad, : 
recording to the legal rights of the respective | 


if: 


the action of Congress. The only objection I 
' haveis thatit will seem to invite a coutroversy. 
: In my judgment neither party has any legal 


i the road; but still, if the language suggested 
_ by the Senator from Oregon will not seem to 
: invite a controversy, Ishall be willing to adopt 
his proposition: ‘That is the only fear I have. 
L Mr. W : : 


| to do as they please irrespective of the law or 
the legal right of these respective companies. I 
think that would be a monstrous proposition 
to pass through Congress, to say that five men 


i ean go forward and at their discretion can take 


away at their pleasure rights that your laws 
‘ have already vested. These roads have either 
been constructed according to law or contrary 
to law. If they have been constructed accord- 
ing to law, then the rights of the respective 
parties are determined by the law under which 
: they were constructed. If they have-been con- 


£1 Xe ~~ 
i structed contrary to law, of course no legal 
rights have accrued. It seems to me that these | 


five men, if they are authorized to act, should 
regard the law under which these companies 
have proceeded, and respect their legal rights, 


do not pretend to know, for I have not exam- 
i ined this question. 

! Mr. HOWARD. Will the Senator from 
! Oregon state his amendinent again? 


Mr. WILLIAMS. 


 approved,”’ which he proposes to strike out, 
would insert the words “according to the legal 


t 
| the section read: 
$ 


uthorized to fix the point of junction of the Union 
Pacific railroad and tbe Central Pacific railroad ac- 
: cording to the legal rights of the respective roads. 

Mr. HOWARD. That converts him into a 
; court of justice in order to settle what the legal 
rights are. 


Mr. SHERMAN. The only objection I have | 


is that it seems to invite a legal controversy 
nd submits a legal question to the President. 
f there is a legal controversy it ought to be 
submitted to the courts, and we have not the 


| 

| to the proposition of the Senator from Oregon 
la 

|1 


i to the President. I wish to submit to him a 
question of fact affecting the interests of the 
: Government and the rights of these parties. 

Mr. CONKLING, 


law ? 


i Mr. SHERMAN. Ithink itisa mere question i 


i the line, one to the east and the other to the 
| west, until they come to the point of intersec- 
| tion. They are now one hundred and thirty 
| milesapart, according to the statement, and they 
! are actually surveying the ground passing each 
| other. If there be a legal question it ought to 
į be submitted to the courts. I think, there- 
: fore, it will be better to leave the proposition 
; as I propose to amend it. 

i Mr. HOWARD. Will the Senator from 
| Ohio answer me a quéstion? 

| Mr. SHERMAN. Certainly. 

| Mr. HOWARD. Does he not consider that 
i the letter of the Secretary of the Interior of 
| the 20th of October, 1868, has the effect of a 
| law upon those companies, and was it not 
| issued in pursuance of law? 

| Mr. SHERMAN. Ido not think the Sec- 
authority. I have not given to the legal ques- 
tion the careful examination of my friend from 


ine of this road, or to give tothe Ceutral Com- 
pany a right to build over any portion of it one 
tect beyond what they ectually fled. He has 


the Central Pacific: Company hus already any i a right, ander the law, to approve the general 
legal rights to build this road to any partieu- il lines of survey as they are submitted to him 


lar point if onght not to be interfered with by © from time to time. 


dleer Cone, Isp Sess 


Sappose the Central Pa- 


: rights beyond where it has actually constrncted | 


| ILLIAMS. I do not know whatview | 
| I shall bave of this matter after hearing itfully | 
discussed, as it is altogether a new matter to | 

ime; but I do not believe I shall vote for any |; 
| proposition here that would authorize five men | 


whatever they may be; and what they are I; 
I wish the Senator from ‘| 
: Ohio, in place of the words ‘‘ the general route | 


i rights of the respective roads ;’’ so as to make | 


That the President of the United States is hereby | 


Js it not a question of 


| of fact, because either road has a rightto build | 


| retary of the Interior, under the law, had that : 


Michigan; but I do not think the Secretary of | 
: : the Interior had any right whatever to fix the / 
I have not the slightest | 


| 


i cife had located its surveys clear across. the 
i piains on to Omaha, if they were approved by 
i the Secretary of the Interior would that give 
i the Central Pacifica right to baild clear over? 
f Mr. HOWARD. Not at all: The statute 
{ 


# Mr. SHERMAN. 


| confines it fo certain points. 
Take the 


Central Pacific have claimed under one pro- 
vision of the act to receive subsidy for the 
work laid down on their map.. As. to the 
company which shall build the road between 
Monument, Point and Ogden, I do not care 
which builds it, nor do [ think the United 
States have any particular interest in that ques- 
tion, who shall build that particular hundred 
: miles of road; bat we are interested in having 
it settled so that the companies shall not dupli- 
ie one hundred miles and both claim subsi- 

les. 

Mr. CONKLING. Allow me to make an 
i inquiry. The Senator from Ohio asks a ques- 
tion of the Senator- from Michigan as if he 
wished to. know whether the Secretary of the 
' Interior could establish a line and then give it 
4 exclusively to one company. ‘That is not the 
question in my mind, and Ido not understand 
it to be in the mind of the Senator from Mich- 
igan. Now, I beg to make this inquiry: if, 
: nuder the act of 1866, the Secretary of the Jn- 
i terior wisely or unwisely—IJ reject that consid- 
‘eration for this purpose—has proceeded, in 
| the langnage of the. law, to consent to and 
|| approve a line upon which the iron of the Pa- 
| cific railroad isto be laid down, whether by the 
Central Company or the Union Company, f ask 
the Senator how it can possibly happen that 
more than one company can have a claim, as 
the law stands, for bonds over a given space 
of road? Certainly they cannot both lay a road 
upon the same line and in the same place; 
and if a line bas been approved and fixed by 
į Jaw—because no legal maxim is older or better 
' founded than that that is certain which cau be 
| rendered certain; and therefore I treat the 
| action of the Secretary of the Interior as a law 
‘for this purpose—every lawyer must see that 


‚if one company is upon that line the other 
‘company has no right there. They cannot 
n both be upon the same line; and it cannot 
i; possibly happen that more than one company 
i; can have a ciaim for subsidies over the given 
| space. In other words, how. can we possibly 
| render it any more certain than it is reudered 
already that these companies shall. not and 
cannot lap upon each other? If a given line 
is established, the iron is to be laid by both 
companies upon that line until the end of the 
approaching rails touch each other; but how 
is it possible, legally or in any other way, that 
these reads can lap? After awhile, perhaps, 
I shall be able to appreciate some of the 
grounds upon which this legisiation ja to pro- 
‘ceed; but I have been listening to hear and 
| Teannot understand the point. 
| The PRESIDING OFFICER. Does the 
4 Sevator from Ohio accept the amendment of 
the Senator from Oregon? 
| Mr. SHERMAN. Lhaveno great objection | 
: to it, but I do not think it would be weil. I do 
not accept the amendment. {do not consider 
that the adoption of a line by the Secretary of 
. the Interior gave either company the right to 
o build any portion of this road. ; 
Mr. CONKLING. Before the Senator pro- 
eceds, allow me to say that I agree with bim 
for this purpose—for the sake of my inquiry—— 
uthat the right, if it accrued at all, became 
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Mr. SHERMAN. Nor do I think the Sec- 
retary of the Interior, under the law, has a right 
to bind either company to follow a particular 
line of survey. He may as to the general route; 
because, if[reniemberthe language of the law, it 
givésto the company the right to varythe road at 
pleasure according to their surveys. The prac- 
tical effectis this: either company files maps of 
its sections in advance; these are approved 
generally by the company and by the Secretary 
of the Interior. These surveys are not even | 
laid upon the ground, and are not staked out, 
It appeared in evidence before the Pacific 
Railroad Committee that the line of the Cen- 
tral Pacific was varied; and however desig- |i 
nated by the engineers, it was not staked out, 


would prevent the Pacific railroad from being |) 
completed this summer, because they are now || 
one hundred and sixty miles, according to the || 
testimony, apart from each other, and it will |! 
take the Central Pacific all this year to finish | 
thatintervening distance. Ifthe Central Pacific | 
railroad has a right to build the space between | 
Monument Point and Ogden, then, as a matter | 
of course, the construction of the road by the 
Union Pacific must stop until the Central Pa- || 
cifie chooses to fill up that vacuum. ‘That was |! 
not the purpose of the law. The purpose was [| 
to invite these two great competing lines to | 
4 


push forward their work, one from the East 
and the other from the West, until they reach | 
an intersection. 
Mr. HOWARD. Until they shall meet, is | 
the language of the law—not “intersect,” but | 
j t n 
Mr. SHERMAN. The Secretary of the In- | 
terior has no power and no rignt by approving || 
a particular line to stop that competition. i 
Each road bas aright to push its portion until | 
it meets the other, and neither company can 
stop until it meets the other. The purpose of | 
this section is to authorize the President to fix || 
the point of intersection, so that each company || 
may build up to that particular point. 
Mr. HOWARD. The honorable Senator |. 
refers to the map spoken of in the letter of | 
the 20th of October, 1868. I have examined 
that map myself in the proper office. It is an 


ti 


it 

t 
i 
H 


ordinary railroad map, with the line of road l! 


marked down upon it, with the radiuses of all | 
the curves along the line, and various other | 
indications which show that it is a genuine, 
bona fide map of the line of road between those | 
two points. I know that certain persons who 
have been very attentive upon Congress here | 
during the whole of this session and the whole 
Of last session, acting in the interest ofthe Union | 
Pacific railroad, have denounced that map as | 
being void, as being a fraud and a humbug. Ij 
do not know anything about the real merits of | 
that question of fact, whether it be a legal map | 
capable of being traced upon the ground or 
not; but I know this, that the agents and friends 
of the Central Pacific line declare that that 
map is a genuine map; that the line has been | 
run and marked upon the ground, and that the | 


monuments erected by the engineers when they i 


were surveying the line have been removed or 
obliterated. ‘They insist with equal earnest- 
ness that thatis a genuine line, capable of being 
laid upon the ground, as the Union Pacific 
people declare that itis a frandand ahumbug. | 
This difference of opinion in regard to that ` 
map and that line is an additional and, in my J 
opinion, a very weighty reason for the interposi- | 
tion of Congrsés to settle the question, aud to " 


! 
| 
H 
i 
i 
i 
i 
i 


i! hereby authorized to 1 


ii have located their line of road, andthe S 


determine that’ this point of meeting or junc- 
tion shall actually be upon that line. If that 
map bea fraud, if it cannot be traced upon the 
ground, if it has become impossible for what- 
ever reason actually to mark down the line of 


| road upon the ground, then it is the misfortune 


of the Pacific Raiiroad Company, and itis void 
for uncertainty and inoperative; but I do not 
think from what I have heard that the map is 
of that character. I must confess, although 
the testimony on each side is very conflicting 
and the witnesses very angry with’ each other, 
I think the map from the information I have 


| may be traced and laid down upon the ground. 


Mr. CONKLING. Will the Senator just 
here permit me to ask him a question? Oue 


proof in regard to the question he speaks of | 


would be the actualexperiment. I infer from 
what I hear that the Central road has been pro- 
ceeding under that map and by that route to 
grade and lay down iron. I should like to 


| inquire how near Ogden they have approached 


with their grading or their completion? 
Mr. HOWARD. I am unable at this mo- 


|| ment to give a precise answer to that question. 


Mr. CONKLING. Iam informed by per- 
sons who do profess to know all about it that 


i| going according to this survey their work is | 
| now within ten miles of Ogden, which is, to 


my mind, evidence that they have had remark- 
able luck in pursuing a roate if in truth it was 
not marked on the ground and could not be 
ascertained. 

Mr. HOWARD. I believe that is true. 

Mr. WILSON. Does the Senator from New 
York mean to be understood by the Senate 
that they have come in a continuous line within 
ten miles of Ogden? 

Mr. CONKLING. Ten miles of what? 

Mr. WILSON. Of railroad. 


Mr. CONKLING. Do you mean completed |) 


railroad? 

„Mr. WILSON. Yes, sir. 

“Mr. CONKLING. No, sir; Idid not say 
that. If I hadintended that I should have so 
stated ; but I do intend to state that they have 
continued their work, as I am told, to within 
a very short distance of Ogden. The Senator 
from Nevada [Mr. Srewart] says all the way 
to Ogden. OF course their road is not com- 
pleted there. If it was, there would be no at- 
tempt by new legislation to establish new rights 
in reference to it, I take it. 

Mr. HOWARD. I cannot imagine that any 
railroad company would so far forget its own 


|| interests, disregard its own advantages, as to 


undertake to draw a map of its line of road 
which was so uncertain as to be utterly useless 


; and void in law, like the description in a deed 


which turns out to be uncertain or impossible. 
I cannot imagine that the Central Pacific rail- 
! road would have been so blind to its own in- 
| terests as formally and solemly to adopt a line 


| tain. It seems to meto be incredible. 


Wh 
should they do it? A 


Ail their interests were 


|| against such a scheme; and if they are honor- 


able, honest men they would be ashamed to 
practice such a fraud upon the Government. 
i have more charity than to believe that they 
undertook any such foul scheme. 

But one word further as to the peculiar con- 
struction which the Senator from Ohio gives 
to the act of 1866. Iu his mind it is alla ques- 
tion of fact and not a question of law. I can- 
not concar in that view. To me the statute is 
very plain and easily undersiood, It declares— 
|‘ That the Union Pacific Railroad Company, with 
the consent and approyal of the Secretary of the 
Interior, are hereby authorized to locate, construct, 
| and continue their road from Omaha, in Nebraska 
Territory, westward, according to the best and most 


practicable route, and without reference to the initial 
point,” * + a 


and approval of the Secretary of the Interior, are 
ocate, construct, and continue 


their road eastward.” 
Authorized to locate by the consent and 


approval of the Secretary of the Interior. This. 


company has exercised that authority. They 
r ‘9 ecre- 
tary of the Interior bas given approval and 


OBE. 


of road which was impossible or even uncer- | 


f „and the Central Pacifie | 
Railroad Company, of California, with the consent |i 
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consent to the location of that identical line, 
What room for cavil is there about it? How 
is it hereafter a question of fact unless fraud 
shall intervene ; and that is hardly alleged? 
If this approval, is of any validity or force in 
law it makes the line thus laid down by the 
Central Pacific, the line between those two 
points, along which these two roads areto run, 
and upon some part of which they are, in the 
language of the statute, to meet; and I say 
here, without fear of contradiction, that if the 
Union Pacific road has diverged from that 
line, and assumed to traverse another and a dif- 
ferent line, it has acted at its own risk and in 
| its own wrong, and in direct defiance and con- 
tempt of the approval of the Secretary of the 
Interior, given on the 20th of October last 
an approval of which they were fully and 
i clearly notified on the 15th of the following 
December; a notice that was repeated on the 
12th of the following January. If, in defiance 
of the act, in defiance of the approval of that 
map on the 20th October, in defiance of the 
subsequent notifications given to them of the 
|! approval of that map, they have gone on and 
assumed to run a different line, and to work 
upon it, they have done so at their own risk 
and in utter contempt of the law; and the 
question arises whether in reference to that 
corporation, or any other that owes its exist- 
ence to the Government of the United States, 
the corporation shall have its will, or whether 
the law shall rule and govern the corporation. 
| Sir, [am in favor of upholding the law, and 
requiring and forcing these corporations to 
obey it mandates. Ibope the time is far dis- 
tant in this country when a commercial corpo- 
ration shall succeed in overriding the laws of 
the land. ae 
| Now, sir, one word as to the amendment 
i offered by the honorable Senator from Oregon. 
I certainly should not distrust the accuracy of 
ithe judgment to which the President might 
come as to the legal rights of the parties ; but 
| is it best, under the circumstances, to alter the 
law, to change the law, or to run even the risk 
of altering or changing the law as it is written 
| down in our statute books? Would it be a 
pleasant duty for the President of the United 
States to perform to sit in judgment upon the 
conflicting claims of these two gigantic corpo- 
rations? I think it would not. I think Con- 
gress is fully capable of settling the questiou 
| of rights and of enacting a law which shall 
recognize the legal rights which have already 
accrued and secure them; and T believe that 
j to be our solemn duty now. Hence I prefer 
simply to create a board of commissioners to 
go on the ground and to fix upon that line 
which we have already established the point 
where the lines of those two corporations shall 
i| meet. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Oregon [Mr. Wititams] to the amendment of 
the Senator from Ohio, [Mr. SHERMAN. ] 

Mr. SHERMAN. I have examined the 
amendment of the Senator from Oregon, and 
I have no objection to it. I will therefore 
accept it—to insert the words he proposes in 
ii lieu of the words stricken out. 

Mr. THAYER. Mr. President, I shall not 
| take up much of the time of the Senate; bat 
| Some remarks made by the honorable Senator 
i from Michigan seem to require an answer. 
| The earnestness with which he has sought to 
| vindicate the map filed with the Secretary of 
! the Interior on the 20th of October last, and 
i 
H 
| 


; his remarks about a great corporation—mean- 
ing the Union Pacific Railroad Com 

; parently forgetting the Central Pacifi 

[the best answer to his argument. 


pany, ap- 
e—farnish 
i Here are 
| two Corporations, or two parties to a question 
{1n controversy. That is admitted. ‘be an- 
| swer, then, is, it would be the greatest perver- 
| sion of legislation to legislate affecting the 
i rights in controversy between those two par- 
2 ties. Every Senator will admit the truthful- 
ness and the force of that proposition, When 
i, two parties are in litigation and iu court no 
“ legislator would think of legislating ao as to 
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| 
investigating the question of the issue of bonds | 
by the late Secretary of the Interior to the 
Central Pacific Company, which involves this 
question of the line on which the two | 
roads are working and the point of meeting. | 
Therefore, it seems to me, it is hardly neces- © 
sary to appeal to the judgment of every Sen- ` 
ator, aud to ask him to deterntine if it would | 
not be @ great wrong by an act of legislation | 
here to settle any question in controversy. : 

That mach clearly understood, [ now desire :: 
to call attention to the objection made to the |; 
amendment of the honorable Senator from ` 
Ohio, authorizing the President to appoint a 
commission of five persons eminent for theirin- : 
tegrity and their truthfulness and known to have | 
no connection whatever with either road, to : 
go upon the ground and investigate and report, ii 
aud then for himself, guided by that inform- i 
ation ibus obtained, to determine the point in 
controversy. Is there anything fairer or more 
jost than that proposition? Why, sir; how | 
often is a question taken out of a court and | 
referred to arbitrators, to disinterested parties, | 
to settle disputed points. "There is no fairer | 
mode than that, and yet the honorable Sen- | 
ator from Michigan objects to that, and I sup- | 
pose my honorable friend from New York | 
objects also. i 

Mr. CONKLING. As Iam appealed to, I : 
am not able to say whether I object or not un- | 
less | can find out what the disputed question | 
is. l have been listening, and £ have listened | 
in vain, to find out what, in law or legislation | 
or morals, is the disputed question. If there į! 
ig one which we can properly settle, let us i! 
settle it by all means. But if this is a con- | 
troversy between parties as to which shall get }i 


the start of the other, I hope one of the last || 

spectacles we shall see will be a successful i 

attempt to transfer to the lobbies or to the halls |; 

of legislation such a controversy as that in || 

which one party or the other is to outwit or to | 

succeed against its antagonist. i 

Mr. THAYER. | agree with my honorable | 

friend precisely in the latter portion of his re- | 
marks, I do not want any legislation which 
sball give either of these companies any 

advantage over the other. I protest agaiust | 

any action here which shall thus result to the 

| 

t 

i 

t 

i 

$ 


advantage of either; and I do not want this 
question here in the Senate. It is not here by 
any action of mine or of the friends of the 
Union Pacific railroad. 

Mr NYE. Willthe honorable Senator allow į 
me to ask him a question? 

Mr. THAYER. I will, if I can hear the 
honorable Senator with so much confusion in |, 
the Cha.aber. 

Mr. NYE. J will try to make myself heard. 
The question I wish to ask is why the honor- 
able senator wishes to disturb the law as it i 
stands now? That isthe question I want bim 
to answer. : 

Mr, THAYER. Iwillsay to my friend from | 
Nevada that if he had waited long enough | 
would have come to that point,und [do come | 
to in now, and state to the Senate that there is 
no law ou the subject fixing that line. 

Mr. NYE. Then you had better read the | 
statute. i 

Mr. THAYER. Yes, sir; I have read the 
statute, and £ would advise the Senator to read 
the reports also. That is the very point. I 
siate that nether of these companies is row 
building on that line. The Central Pacific 
does uot follow it; and when that line was 
located, or pretended to be located, there was 
no portion of it built. 

Mr. CONKLING. Willit interrupt the Sen- 
ator if {ask him a question there ? 

Mr THAYER. Notatall. 

Mr. CONKLING. Itake now, as a verity 
his statement that neither company is building | 
on this line. Then [ask him if anything can 
be clearer than that the whole difficulty is one 
of administration? Can anything be clearer } 
than thatit will be the duty of the President 


ij State who makes that affidavit? E i 
If my honorable friend had 


that for the reason which the Senator so 
strongly states, that not baving built upon this 
line they have not complied with the Jaw, and, 
ergo, they are not entitied to the bonds? That 
is executive, administrative action, which, I 
submit, needs no legislation at all. l 
Mr. THAYER. Iwill say to my honorable 


: friend from New York that that line was an 


imaginary line, and on that lineand that map, 
thus wrougfully filed, the Central Pacific Com: 
pany have obtained from this Government 
bonds to the amount of $2,400,000. 
Mr. CONKLING. Why ‘wrongfally filed?” 
Mr. THAYER. 


York and the Senate by reading an extract 
from the affidavit of General Grenville M. 
Dodge, late a member of the House of Rep- 
resentatives, and now chief engineer of the 
Union Pacific railroad. 
answered that this is an ex parte affidavit ; but 


i I say in reply to that that it is a safficient rea- | 
son for withholding action by the Senate and i; 
allowing the question to be investigated by dis- | 
interested parties, as proposed by my friend | 


from Ohio. I read from his affidavit; and Í 
undertake to say that no Senator will question 
his statement. He is as honorable and as 
truthful a man as there is in this body or in 
either House of Congress or outof it. He says 
on the last day of March, I think: 

“The map filed in the Interior Department, which 
pretends to be a location of the Centrai Pacific rail- 
road from Echo summit to Monument Point, and 
from Monument Point to Humboldt Weills, I know 
to be falsc and fraudulent, as I have been over the 
entire ground since the maps were sworn to, May 15 
and July 18, and no located line existed ou the 


; ground.” 


Mr. HOWARD. Will the Senator pleas2 


Mr. THAY EBI. 
done me the honor to listen he wouid not have 


| been under the necessity of asking that ques- 


tion. 

Mr. HOWARD. I beg the honorable Sen- 
ator’s pardon. I happened to be out of the 
Chamber for a moment. i : 

Mr. THAYER. General Grenville M: 


Dodge, chief engineer of the Pacific railroad, | 


late a member of the House of Representatives, 
a responsible man. I am aware that honor- 
able Senators will say that it is an ex parte 


affidavit; but I answer to that, and Í repeat it ; 


now because my friend did no: hear me, it 
affords sufficient ground for arresting any action 
which involves that question herein ihe Senate. 

Mr. CONKLING. Arresting it on whose 


i| part? 


Mr. THAYER. Or preventing it. My hon- 


i| orable friend from New York will permit me |: 
| to say again that I do noi ask for any legisia- 


tion on this subject, but respectiuliy protest 
against it. The Union Pacific railroad do not 
ask for it, donot want it. This joint resolu- 
tion came here from the House of Represent- 
atives authorizing the Union Pacine Railroad 


| Compauy, for certain reasons, to be permitted 


to hold their annual election unmolested bere 
in the city of Washington. The Government 
directors asked that also. They made their 
official report to the Secretary of the Interior, 


l and the President of the United States com- |; 


munieated it to Congress. 


put on an amendment fixing the line of meet- 
ing of the two reads. My friend will under- 
stand me that I, for one, do not ask for that 
i am against touching that point ; batitis here, 


and Í am meeting the statements made bv the | 
honorable chairman of the Pacific Railroad | 
Now, sir, { will read extracts | 


Committee. ; 
from this affidavit of General Dodge as a part 
of my speech: ; 


“Imetthe Central Pacific engineers during August, |i 
September, and Uctober, locating their hues ou the ¢ 


ground, conversed with them, and obtained from them 
copies of profilesand maps, nod they never pretended 
that the line that had then been filed wasauythiag but 


a trial line; aud every foot of live that tie Centrul i 
Pasifie railroad has graded or worked on between i 
Hurmbald: Wells and Osdon bas been posted since © 


Twill come to that now. 4 
Į will attempt to enlighten my friend from New |! 


Itis true it may be ; 


‘Then it is proposed | 
by the Committee on the Pacifie Railroad to | 


| lowalion 18 upon Lhe same- line. represented. on the- 


i map accepted October 20, 1858. Lhe line is only a 
trial line, without curves, with stakes five hundred 
| feet apart, and rus in 1867; and the map,in wy opin 
; ion, Was intentionally so. made that it is perfectly 
; useless in an engineering point of view or for the 
purpose of retracing it upon the ground. Tt has no. 
topography, no stations, no courses, no angles, no 
i scale—nothing by which any line cuuld be identified 
by it ou the ground.” * ad fees ease! * 


| their maps wore filed, and very little of. the entire. 
t 
f 


f 

| 

| “it was received in direct violation of the instrac- 
) tions of the Luterior Department, and does not com-. 
| piy with the requirements of the Department, made 
| upon the Union Pacifie railroad upon filing their 
| maps? © 8 <% 8 8 ee Be 
-Over one portion òf tho line of this map, from 
i Ogden to the moutu of Weber, nò Jocation has ever 
i 
{ 
t 


been made.” g 

Mr. HOWARD.. As the honorable Senator 
from Nebraska uses that as a part of his speech, 
| L beg to inquire of him how he makes it out 
| that the filing of that map, mentioned in the 
i letter which 1 have read, of the 20th of Octo- 
| ber, if that is the map alladed to, was a viola- 
| tion of the instructions of the Secretary of the 
| Interior? i 
i Mr, THAYER. Iwill come to that directly 
Lif my friend will allow me to go on, 
| Mr. HOWARD. 


i L hope the Senator will 
get to it. 


“Over one portion of tho line of this map, from 
Ogden to the mouti of Weber, no location has ever 
been made,” 

This -is the sworn testimony of General 
Dodge: 

“Que portion, from Ogden to Monument Point, 
was located between November 1, 1808, and January 
1, 1869, and irum Munument Purut to Humboldt 
Wels between dusy Laud November 1, 1853. L was 
on the ground trom July to Octover 15, and have 
jul! personat knowledge of the tacts, aud also have 
i; been constautry ju receipt ur letters und telegrams 
|| from my own parties, who have never been of the 
i ground, except during tue winter montas, trom the 
li summer of 1807 to the present time. 

On the wih of October, lads, the date ef the 
| acceptance or the mup of the Central Pacific raji- 
‘road, the Union Paciiie railroad uad its tine tocated 
if to Monument Puint, its grading mostly finished to 
: the mouth of Weber, and opened its work west of 
‘ the mouth ot Weber, and at Ludependense Springs 
+ aud Humboldt Weils. , 

i “Lue Central Pacific railroad, on the other hand, 
i up to October, 1863, had locuted uo ling (except a Lew 
| miles of temporary surveys over the vast slope of 
i 
i 
| 


Promontory range, which they abaudoned,} between 
! Beho summit and Monument Point, and bad ouly 
partially iocated their iine trom tlumboldt Wells to 
Monument Point, and bad not completed their lota- 
tion to Humboldt Wells, comiag from the west. 
i ‘Euey tad opened work west of Monument Poist on 
i tne Mormon contracy extending one hundred mies 
i} west of that puiut, vut had done notuiug east or 
i: Monument Point. To-day, March 3, the Calon Pa- 
citie railroad grading is nearly completed io Munu- 
mene Point, except about six miies, dts wack bas 
been luid over turec lourlls of tue imwe taat the map 
covers between the head of Beho und Mouumeut 
Point, Its track is now within ffiy-ivur miles of 
Monument Point, and since Jaiy last and until 
within one month its track bas been one hundred 
i! and tify to two hundred wiles uearer Ogden aud titty 
> mites nearer Monument Point, and at all times from 
i two hundred to two handred and tity miles nearer 
Echo summit thaa the track of tae Cenrral Paoifie 
| raliroad.” 
| Atthe time this map was filed, on the 20th 
| of October last, the Union Pacilic railroad were 
f 
i 
1 


within eighty miles of the end of that portion 
| of the line which that map covers, coining from 
‘the west. Understand me: within about eighty 
i miles; it may vary a few miles, either one way 
or the other. The Union Pacific were within 
eighty miles of the point eovered by the east- 
ti ern portion of that map, while the Central Pa- 
| cific were over four hundred aud forty miles from 
that point. l defy contradiction of that state- 
ment. What right had that company to locate 
over the line in that way? What right had it 
to anticipate, to forestall, for that was really 
the game that was being played? They were 
| attempting to overreach and get possession in 
advance belore they had constructed the read 
or in any respect complied with the provisions 
of the law. Now, sir, I will read from the 
same affidavit, as showing the view of the Sec- 
retary of the Interiorin regard to that map and 
the issue of bonds. 

Mr. CONKLING. Will it interrupt the Sen- 
ator if f ask him for a litle information just 
there, as he seems familiar with this subject? 

Mr. THAYER. Notatall. 

Mr. CONKLING. Thad supposed, in look: 
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ing at the statute, that although it was compe- 
tent for elther company to present a line and 
have it approved by the Secretary, and that it 


was just the same whether presented by one or | 


the other if he approved it, the act of 1866 
provided carefully and fully against such a 
contingency as he now suggests, and in this 
proviso: 5 


Provided, That each of the above-named com- | 


panies shali have the right, when the nature of the 


work to be done, by reason of deep cuts and tan- j 


nels, shali for the expeditious construction of the 
Pacific railroad require it, to work for an extent of 
notto exceed three hundred miles in advance of their 
continuous completed line.” 

I supposed that in 1866, remembering very 
well the discussion that we had about this pro- 
vision and knowing its purpose, we had sue- 
ceeded in the design, as it was then, to guard 
against the very contingency to which the Sen- 
ator adverts,-and to restrict each company to 
the limit of three hundred miles in advance of 
its conterminous rails, allowing each, which- 
ever chose to be most diligent in doing it, to 
present its maps and profiles, and obtain if it 
pleased, all the way across the continent, the 
approval in advance of a located route. 
was supposed to be advantageous to have each 
company vie with the other in the diligence of 


making surveys and presenting materials out į 
of which the Secretary should be able to form | 


his judgment in making that location which 


this act contemplates, and then, to the end that | 


neither should overreach the other, this three 
handred wile restriction was put in, That is 
my understanding of it, and if I am wrong I 
shall be very glad to have the Senator cor- 
rect me. ` 

Mr. THAYER. The Senator is entirely cor- 
rect in that view, That was the object of that 
law undoubtedly. At the time, as I have stated, 
when the Central Pacific filed this map, they 
were nearly five hundred miles from the end of 
their completed ronte. 

‘Mr. CONKLING. Thatis, they filed a map; 
but under the law they had not the right to work 
more than three hundred miles ahead. 

Mr. THAYER. Ido not know what they 
insisted ou, but they filed just that mach ahead 
of the completed line, and they jumped over 
a space of fifty odd miles, I am informed, in 
which there was scarcely any, if any, work 
done, and then commenced at the end of fifty 
miles, asl understand. I was going on to read 
from this affidavit giving the substance of the 
statements and declarations of the Secretary in 
reference to this particular map and the issu- 
ing of these bonds. General Dodge says: 

“ The first our company learned that the Secrotary 
of the Interior had—Ocrober 20, 18°8—accepted the 
map of the Central Pacific railroad was on recéiving 
his letter of December 15, 1868. 

“Tinmediately—about December 19—Mr. Oliver 
Ames, president, and Mr. Oakus Ames, and I, went 
to tho Secretary of the Luterior and protested against 
his action. Secretary Browning stated that the ac- 
ceptance gave nv rights whatever to one company 
over the other; that the imap wasouly accepted as a 
general routs which both companies must conform 
to; that each company should keep on building, and 
that it should receive its bonds as fast as the road 
shou'd be completed and accepted by the commis- 
sioners. Ue made these statements over and over 


agaiu; and in answer to my suggestion that the | 


Central Pacific road claimed to have acquired rights 


by this acceptance he scouted the idea; said that i 

such construction was impossible, and that weshould | 

have our bonds as fast as our road should be com- i s a i 
. imi i Mr. HOWARD. They filed the map because 

and alignment of this map, which were far inferior ; 

y He replied that we need } 

not conform to them; that such was not his inten- | 


pleted. Lasked him if wo must conform to tho grades 
to our own located line, 


tion: that he wanted the best possible line; and 
that he only wanted the two companies to conform 
to some general line, so that the two roads would 
mect and connect aud not pass each other, 

‘About January 12, our track bsing completed to 
the one thousandth mile-post, passing over about 
thirty miles of this line of the Central Pacific rail- 


road which had been accepted October 20, 1868, we i 


applied for the bonds due us on forty miles of track, 


and they were promptly issued.” 

Thus the Government by its own act dis- 
avowed that line on that map, because it issued 
to the Union Pacific Company bonds over forty 
miles of it. 

Mr. CONKLING. Not within the three hun- 
dred miles of the other end, as I understand. 

Mr. THAYER. It is over a portion of the 
line covered by the map. 


It! 


Mr.CONKLING. Butnot within the three 
ii hundred miles. 

i Myr. THAYER. Iam answering the argu- 
ment of the Senator from Michigan, who claimed 
that this map was genuine, and that by its 
being accepted it became alaw. I say by this 
action of the Government they did not recog- 
nize it, because they issued bonds over forty 
miles of that line to the Union Pacific road, as 
General Dodge states. I will read it again: 

“ About January 12, our track being completed to 

the one thousandth mile-post, passing over about 
| thirty miles of this line of the Central Pacific rail- 
road which bad.been accepted October 20, 1868, we 
applied for the bonds due us on forty miles of track, 
and they were promptly issued.” 

Mr. CONKLING. If my friend will allow 
me, that is precisely, as I understand it, what 
those who argue in favor of the Central Pacific 
contend, and it is exactly what I must say I 
i| believe the law to be, to wit: that when this 
line was established both companies were bound 
to stand to and abide by it, to build upon it. 
As that affidavit states, the Union Pacific road 
built forty miles upon it, and the Secretary, 
| acknowledging the law, issued the bonds. That 
‘| is precisely the proposition as contended for 
|, all the time and as stated by the honorable 
i| Senator from Michigan, whereas my honorable 
t 


friend from Nebraska, like the honorable Sen- 


ij the time that the Senator from Michigan and 


exclusive property of the Central Pacific rail- 
road. No such thing is contended for, as I 
understand, but simply that it became the line 
common to both of them and obligatory upon 
both. 

Mr. HOWARD. And I expressly disavowed 
any such opinion on my part as clearly as I 
could. 

Mr. CONKLING. So I understood the 
Senator. 

Mr. HOWARD. I stated that the use of 
this line belonged in common to both these 
companies ; bat nevertheless it wasa line fixed 
by law, on which they both were to work. 

Mr. THAYER. 
the Central Pacific Company as their line. 


Pacific will be authorized to build on the same 
line and receive bonds ? f 

Mr. HOWARD. Undoubtedly; and I have 
| said so over and over again in this debate. 
Mr. THAYER. 


I trust they will not undertake to mislead the 


| tionally—in this way. 
preposterous. One road must have it or the 
other; and the Central Pacific claims it as its 
il line. Now, Task my friend from Michigan if 
‘| that is not so? 

| Mr. HOWARD. J have never been informed 
, that the Central Pacific claimed that line as its 


|! doing it. 

Mr. THAYER. Why did they file the map, 
then? 

they had a right to suggest to the Secretary of 
the Interior what the line should be. The 
same right existed in behalf of the Union 
Pacific ; but the Secretary of the Interior hav- 
ing this map before him, and having under the 


it, it became the line for both those companies. 
Mr. THAYER. It is difficult for me to be- 


in this matter; but of course I must take him 
at his word. Why was the Central Pacific au- 
thorized to locate a line for the Union Pacitic? 
Mr. HOWARD.. It was not. 
Mr. THAYER. That ig what I claim. 


| out foundation. The Senator is mistaken. 
My. THAYER. Why was the Central Pa- 
cific authorized to locate a line four huudred 


ator from Ohio, seems determined to insist all ; 


others contend that when this line was once | 
|| established it was not only an established and | 
obligatory line, but became the separate and | 


‘The line has been filed by j 


ask the Senator if he means now that the Union , 


I say again to my friend | 
| from Michigan and my friend from New York, | 
whose heads are so clear on all questions, that | 


Senate—l know they will not do it inten- | 
The proposition is too: 


n line, that is, as its exclusive line; and Ido not |! 
believe they ever did, or ever contemplated || 


act of 1866 given his consent and approval to | 


lieve that my friend from Michigan is serious | 


Mr. HOWARD. The claim is simply with- | 


and forty or four hundred and fifty miles east, 
and the Union Pacific not allowed to locate at 
all? Why did the Central Pacific seek to go 
! so far in advance on the 20th of October last? 
Was it doing it as an act of kindness to lay 
|| down the route which the Union Pacific should 
build on? 

Mr. HOWARD. I dislike to interrupt the’ 
‘| Senator as much as he dislikes interruption; 
but if he will pardon me, I will call the atten- 
tion of the Senate to a letter addressed to me 
by the Secretary of the Interior on the 17th of 
last month, where the argument is stated as 
completely, certainly, as Iam able to state it. 
He says: : 


“The Government has accepted the Union Pacific 
railroad from its eastern terminus to the one thou- 
sandth mile-post, and the Central Pacific railroad of 
California to a point five hundred and ten miles cast 
of Sacramento. Mach of said companies has con- 
structed another section of twenty miles, upon whieh 
the Government has not finally acted. 

"My immediate predecessor’ — 

This is the sentence to which I wish to call 
the attention of the Senate— š 


‘| “under the section last quoted, approved, on the 
20th day of October last, the location made by the 
Central Pacific railroad of California from the head 
of Salt Lake to Echo summit. A copy of his letter, 
marked ‘A,’ is herewith transmitted.” 

That I have already read. 

“Tt was believed that this action did not confer, 
and it certainly was not intended to confer, upon 
that company an exclusive right of constructing its 
i| road over the located route designated by the map 

then filed. The Department, from the lights then 
before it, simply approved that route. The equal 
right of cach company to prosecute work over it in 
a continuous completed line ”’— 

That is the language of the law— 


* until its road should meet and connect with the 
rond of the other company was not called iu ques- 

This common right, common to both com- 
panies, has never been called in question. 
Each has the right to build in a coutinuoas 
line on the route laid down on that map, thus 
approved and consented to by the Secretary 
of the Interior. : 

Mr. THAYER. Let me ask my friend from 
Michigan how it is that the Central Pacific 
have obtained bonds over this route in advance ? 

Mr. HOWARD. I suppose they have ob- 
tained bonds in consequence of having con- 
structed sections of the road on that line. 
know not how many bonds they have obtained, 
but | cannot presume and [ will not presume 
that bonds have been issued to either company 
in fraud of the law aud without proper inform- 
ation. 
| Mr. CONKLING. 
i| allow me to interrupt for a moment, I have a 
| pamphlet here, a letter addressed to the hou- 
|i orable chairman of the Pacific Railroad Com- 
mittee, which was pet in my hands a day or 
‘| two ago, a part of which I have read, and all 
of which [ have not been able to read; but it 
states with a good deal of particalarity about 
these bonds, the statement being that the sub- 
; ject was considered in Cabinet meeting, and 
| was referred to the Attorney General of the 
| United States, and upon his report it was de- 
|| termined that the proper termination of their 
i| rights was Ogden, and up to that point these 
i| bonds were issued. 


If the two Senators will 


Mr. THAYER. I must say that both my 

honorable friends are very anxious to antici- 
‘| pate the arguments which [ may make. I had 
| not come to the consideration of the question 
ii of bonds. 
i} Mr. CONKLING. I admit the justice of 
| that; aud I will not interrupt the honorable 
i| Senator any further. He bas been very good 
natured, I will certify, ia permitting so many 
| interruptions. 

Mr. THAYER. With the kindest of feel- 
ngs toward my honorable friend from New 
York, [ must say that it is most remarkable to 
bring in the opinion of the Attorney General 
here in advance of anything I have said to show 
that these bonds were lawfully issued. There 
does seem to be an extraordinary desire to 
press this amendment and to settle this ques- 
tion of the meeting of the two roads here in 
the Senate. 
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orable Senator should quite say that, because 
he said the Central road had received bonds 
to such a point; and how did they do that? 
He asked that question himself—why did they 
do that? 4 

Mr. THAYER. I said that in answerto my 
friend from Michigan. 

Mr. CONKLING. It was in the form of a 
question, and having the statement before me 
I simply took the liberty to call attention to it. 

Mr. THAYER. But {had not reflected on 
the issue of the bonds nor called the actin 
question. 

Mr. CONKLING. Then I misunderstood 
the Benator. 

Mr. THAYER. 


of answer, if the Union Pacific had the same 


rights over this line that the Central Pacific | 


had, bow it came that the Central Pacific had 
obtained bonds over this very line. 
mean any reflection on my friend from New 
York, or my friend from Michigan, in saying 
that there was an extraordinary desire to press 
this question. I of course did not wish to use 
that word in any such sense. But I will pro- 
ceed with thigatiidavit, for I shall forget where 
I left off if I do not proceed with it soon. 1 
had just read the paragraph stating the fact 
that the Union Pacific had received bonds 
over forty miles of the line which this map 
covered which had been filed, and which my 
friend from Michigan claims has become a law. 
General Dodge says: 


_ “After the order for their issue, Seeretary Brown- ! 


ing cited to me this fact as proof of what he had pre- 
viously stated, that the acceptance of the map did 
not affect our right to build our road over this roate 
and receive bonds therefor, and be said that he would 
eontinue to recommend their issue to us upon our 
complying with the requirements of the Govern- 
went, 

The Secretary of the Interior also. on January 
14, 1869, instructed the commissioners who had exam- 
ined the various roads. to determine the best line 
between the ends of the two tracks, and recummend 
its adoption.” 


Observe, that while these com missioners were 
ont there in the performance of this very duty, 
before they returned. and beforethey reported, 
and before any communication was received 
from them. this map was filed which the Sen- 
ator from Michigan claims fixed the line. I 
have no comment to make upon it. 1 simply 
call attention to the fact. General Dodge says 
further: 

“The Secretary communicated these instructions 
to me, and said that his anxiety that the roads should 
meet and connect, and not pass each other, had led 
him to instruct the commissioners to designate the 
point where ihey would be likely to meet. 

‘In consequence of these representations of the 
Secretary, and of his instructions to the commission- 
ers, our company remained satisfied,’ ke. 


In January the same commissioners—I be- 


lieve they were the same—were sent out to 


examine the Central Pacific railroad, and to 
examine this very question again, and while 
tbey were ont, and before any communication 
was received from them, bonds to the amount 
of $2,460,000 were issued to the Central Pacific. 
Why did they not wait until the commissioners 
had reported the result of their examination? 
These bonds were issued on the 3d of March, 
as I am informed. At that very time, on that 
very day, the Union Pacific railroad were, with 
their completed track, within eight miles of 
Ogden, and the said Central Pacific were not 
nearer with their completed track than one bhun- 
dred and eighty miles. I call the attention of 
Senators to these facts.: At the lowest figure 
the Central Pacific were one hundred and 
eighty miles from Ogden with their completed 
track. 

Mr. STEWART. Does the Senator state 
that the Union Pacific had completed their 
track within eight mies of Ogden? 

Mr. THAYER. Yes, sir; Ido. 

Mr. STEWART. On the located line? 

Mr. THAYER. On the 8d of March, as I 
an informed by the engineer of the road and 
by otbers who have been over it. 

Mr. STEWART. Have you not been in- 
formed that a portion of it was a temporary 
track? 


I simply ask him, by way | 


I did not | 


} 


į 


į 


{ 


Mr. THAYER. No, sir. I know that it 
may be said, that to avoid a tunnel they went 
around a detcurofseven miles; but the commis- 
sioners would have been obliged to accept that 
if the compa’ y had asked them to do so; but 
by this time that tunnel is completed, and my 
friend from Nevada cannot raise that point. I 
say there was a completed road to within eight 
miles of Ogden on the 8d of March ; and even 
if they went around a tunnel it was a road 
within the meaning of the law. Itis not strange 
in the building of a railroad thatthe company 
should sometimes go around a deep tunnel in 
order to have more time to build through it. 
All roads have done that. The Pennsylvania 
Central, the Baltimore and Obio, and other 
roads have done it. But, sir, l assert, and Ido 
it by authority, that that detour was itself a 
part of the road which the commissioners would 
have been obliged to accept ; but, I repeat, the 
road is completed by this time through the 
tunnel. i 

Now, sir, as my honorable friend from New 
York has referred to a Cabinet meeting, I will 
state a fact which I have learned. 1 do not 
know it of my own knowledge. ‘This subject 
was up in Cabinet meeting, and General Scho- 
field hearing of it protested against the issue of 
these bonds, and as the result of that protest 
$1,000,000 of bonds were retained. Whether 
what takes place in Cabinet has anything to do 
with this question or not I will notsay. Whether 


the opinion of the late Attorney General was | 


taken or not is a matter of no consequence to 
me. It does not affect the question here; that 
is, if the chairman of the Committee on the 
Pacific Railroad feels bound to press this 
amendment fixing the point of meeting. Let it 
be understood that we are not here, those of us 
who take the views that I do, for that purpose. 
I do not ask it. J do not want legislation on 
that point, because there is a controversy 
between two parties, and it would be absolute 
injustice to attempt to settie it between them 
in the absence of the necessary information. 
Therefore, my friend from Ohio proposes the 
only practicable mode to authorize the Presi- 
dent of the United States to select five disin- 
terested persons who have not the slightest 
interest or connection with either road, and let 
them go upon the ground and investigate and 
report to the President of the United States. 
Tam willing to leave it to such a settlement. I 
am surprised that my friend from Michigan is 
not willing to do it. Is be afraid to trust the 
President of the United States? Let me tell 
him tbe President will not, in my judgment, 


i shrink from that duty. Itisa plain duty. That 


i 


is a recourse which is often had in legislation. 
1 have observed frequently that where there is 
a dispute, a controversy about which legisla- 
tion is desired here, it is left to the President 
of the United States to determine in the most 
practicable mode.. This amendment proposes 
the very mode which should commend it to the 
unbiased judgment of every Senator. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the Senator 
from Ohio. : 

Mr. MORRILL. Let it be read. 

The Cuizr CLERK. It is proposed to amend 
the pending amendment in section two, line 


| four, by striking out the words “upon the 
i general route already approved’’ and insert- 


ing ‘according to the legal rights of the re- 
spective roads ;` so that that portion of the 
section will read: 


That the President of the United States is hereby | 
authorized to fix the point of junction of the Union | 


Pacific railroad and the Central Pacifie railroad 
according to the legal rights of the respective roads, 
and for that purpose ho is authorized, if he deems it 
expedient, to appoint aboard ofeminent citizens, &c. 

Mr. HOWARD. I ceall for the yeas and 
nays on that amendment. 

The yeas and nays were ordered. 

Mr. TRUMBULL. As the yeas and nays 
are calied on the amendment. 1 wish to say 
one word in regard to it. Without entering 


| iuto the controverted peints which have arisen | 
between these two companies in their contest 


as to where their roads should unite, I think 


| 


| the question for us to determine is what is our 
| duty here, representing the Government in 
this matter. here is a dispute. Each com- 
pany, it seems, wants to build the road over 
the intervening ground betweenthe completed 
portions of their lines, and each charges 
upon the other non-compliance with the law. 
itis charged on one side that one company 
has improperly, to use no stronger term, un- 
dertaken to file a map fixing the location of 
the road several hundred miles in advance of 
its completed track, and has obtained a large 
| amount of money for work claimed to have 
| been done on this road. ‘The other side insists 
that this map is not filed in accordance with 
j| law; that this payment of bonds has been im- 
| properly made; and Congress is called upon 
! to interpose. We represent the Government 
of the United States, that has no other interest 
than to have a good road across the continent, 
and cares not who builds it, but wants the road 
tö be properly built, well built, and each road to 
have its rights and nothing more. Now we are 
called upon to pass some legislation to protect 
the interests of the United States, and not for 
each of these companies building a road, side 
by side, parallel to each other, and refusing to 
i| unite ; and it is proposed by the pending amend- 
ment, as | understand 1t, to leave to the Přes- 
ident of the United States to fix the point of 
junction of these roads, and there is a clause 
in it, ‘upon the general: route already ap- 
proved.” That is the very point in dispute. 
i Are we competent to say what the general route 
li already approved is? { confess | am not. 
have not sufficient evidence before me to know 
whether what is claimed to be the approved 
route is the route thathas been approved under 
the act of Congress in a way that entitles the 
: claimants to have the road built upon that 
! particular location. 

i Mr. HOWARD. Ifthe Senator will excuse 
| me for the interruption, I think he could not. 
| have heard the letier of the Secretary of the In- 
; terior read which I presented here in the course 
of this debate. “There is a direct approval and 
consent given to this line in the express terms 
of the statute by the proper officer mentioned 
in the act, the Secretary of the Interior. 

Mr. TRUMBULL. Ido not regard the ac- 
tion of the Secretary of the Interior in counec- 
tion with the facts or the allegations—I do not 
say that they are facts—in regard to that mat- 
ter as conclusive at all. If the statements are 
true, there is no such approved general ronte, 
in my opinion. Bat that is a matter that 1 do 
not propose togo into. I ask, Senators, what 
is our duty? What does the safety of the Gov- 
ernment require? What do the publie inter- 
estsrequire? Do they justily usin fixing down 
now by statute a particular route, a particular 
location? Whatisitthat gentlemen fear? If, 
as my friend from Michigan says, the Secre- 
| tary’s letter fixes this absolutely and unchange- 
t ably, does the proposed amendment alter it? 
The point is to be fixed by the President of 
the United States according to the legal rights 
ofthe parties. That is the amendment that is 
now proposed. We have not sufficient inform- 
ationto decidethatquestion. Somebody should 
decide it. If itis a plain proposition, as sag- 
gested by the Senator from Michigan—and that 
argument I am not going into—that the letter 
of the Secretary of the Interior has fixed irrev- 
ocably and by law the location of the road, the 
President of the United States will not under- 
take to set it aside, nor will the law authorize 
him to set it aside. He is to fix this point 
according to the legal rights of the parties. It 
seems to me that there can be but one safe 
course fer us, as Senators, to pursue with the 
information we have before us, and that is 
when we leave to the President of the United 
| States to fix the point of junction iet him fx 
` it according to the law. 

Mr. HOWARD. I propose todo that; but 
I propose to tell him what the law is, also. 
Mr. TRUMBULL. TheSenator from Mich- 
| igan says ke proposes that the President shall 
| fx it according to the law, but he proposes to 
l tell him what the lawis. 1f we had all the facts 


+ 


ii 
l 


| 


502 


THE CONGRESSIONAL GLOBE. 


April 5, 


before us perhaps the Senate could decide it 
as well as the President of the United States. 


But let me appeal to Senators—perhaps they | 


have allexamined this subject more thoroughly 


than | have—have you examined the facts in-! 
the. case and these controverted points so that | 


you are prepared, as judges, to say that this 
ocation is fixed according to law? Ifyou are 
not, then the safe and proper course is, when 
we are leaving to the President to fix the poite 
of junction, to say to him, " Fix it according 
to the legal rights of the parties.’ I trust the 
amendment will prevail. 

Mr. THURMAN. I confess my ignorance 
of this subject, and it is more for the purpose 
of ascertaining a fact than of enlightening any- 
body that. I wish to say a word or two upon it. 
The amendment proposes that the President 
shall fix the junction of these two roads accord- 
ing to the legal rights of the parties. If I un- 


derstand the amendment, that obviously seems | 
to be right; but it assumes that. the parties | 


have legal rights. Here, for instance, is a 
claim that the Central Pacific road has a legal 
right tó construct its road to a place called 
Ogden. The Union Pacific claims that it has 
a right to construct its road to some place 
beyond Ogden. Now, which is the truth, or 


is there any place that either road has a legal | 


right to sayis the pointof junction? Suppose 
itshould be found that there was no place which 
either had a legal right to insist upon, as against 
the other. as the point of junction according to 
the legal rights of the parties; suppose it should 
turn out that that is undetermined, so that 
neither party can say, “I'his is the point of 


junction according to the legal rights of both | 


” 


parties,” what then is the President to do? L 
F ? 


submit if, as I understand, Congress has the | 


plenary power of repeal or amendment of these 


charters, is it not best to give some tribunal or | 


somebody an absolute right to fix the point of 
_ junction irrespective of any legal rights what- 
soever? I only make the inquiry. 

Mr. SHERMAN. Jn my jedgment, in reply 
to my colleague, the language of the amend- 


ment if left as itis will give to the President | 
undoubtedly the right to fix the point of june: | 


tion; and if either road has a legal right, by 
reason of the filing of maps or anything of that 
kind, as a matter of course that legal right will 
control the decision. In the absence of any 
supposed legal right I agree with him neither 


of these parties has any legal right to go any |! 
place one step beyoud their completed route. | 
The President of the | 
United States, as a matter of course, will fix | 


‘Phat is my opinion. 


it under the language as it stands. 

Mr. THURMAN. It seems to me that the 
language that the President shall have power 
to fix the point is undoubtedly limited by his 
first ascertaining. that the companies have a 
right to go to that point and not to another ; 
that is, to unite at that point. It strikes me 
80; but if there is no such point, then what is 
to be done? 

Mr. COLE. It seems to me these words 
which are incorporated in the amendment now 
pending. “subject to the legal rights of the 
parties,” are calculated to mislead in this mat- 


ter. There is a tribunal by which the legal | 


rights of parties can be determined. They are 
usually determined by appeals to the courts, and 
the executive department of the Government 
executes the law after it has been declared -by 


the conrts, The proper tribunal, therefore, it | 


seems to me, to determine what the legal rights 
are, is another branch of the Government than 
that to which by this resolation it is proposed 
to submit this question, 

I regret exceedingly that this controversy 
has arisen between the two companies engaged 
in the construction of this great national work. 
Į wish it could haye been avoided, and I think 
it is not now a serious obstacle in the way of 
the completion of the- great enterprise. My 
desire has always been that the two companies 
should meet at the great halfway house aeross 
the continent, Sale Lake City, or as near there 
as any point will be reached by the route that 
has been selected. ` ‘There is great propriety 


result in great public advantage. The present 
attempt on the part of the two companies, the 
ane to go to Ogden and the otherto go further 
west, would defeat this end, which, in my judg- 
mént, is very much to be desired in connection 
with this work. . 

These companies have been very differently 
situated in many respects. The company work- 
ing from the Pacific coast had many and very 
| great obstacles in their way at the outset. They 
| had at the very beginning of their enterprise 
to surmount the Sierra Nevada mountains. It 
took them a.very long time, and they exhibited 
most extraordinary energy in overcoming that 
obstacle. They spared no means, they forbore 
į no expenditure of money, to surmount that 
very high range of mountains. But after they 
had passed those mountains their course was 
|| comparatively smooth until they reached the 
point that is now under contention. It was 
quite the reverse so far as ihe company work- 
ji ing from the Mississippi valley was concerned. 
| The easiest portion of their route was the first 
portion. 
encounter until they were five or six hundred 
| miles beyond their initial point. Then they 
i| came to a range of mountains to the extent of 
i, several hundred miles, through which they must 
build their road. If! am correctly informed— 
and | have sought information on this subject— 
i Lbelievethey have not exerted themselves with 
Í so much good faith in building their road over 
that difficult portion as has been exhibited by 
the company coming from the Pacific side. It 
is alleged that some portion of the Union 
Pacific road is not completed as it should be 
i It has 
been stated in the discussion here to day that 
they had undertaken to evade a tunnel. It is 
stated that the tunnel has since been com- 
| pleted, but the road was built around it in 
order that they might hurry on over the mount- 
ainons portion of their route and advance upon 
the easy portion over which the Central Pacific 
were engaged in building a road. If lam not 
mistaken, therefore, the Union Pacific railroad 
have not acted with all that reference to the 
public interest in building over this mountain 
region that has been exhibited on the part of 
| the road that started from the Pacific side. 


| in this. 


| in order to make a continuous line. 


| trade and travel, and to the mails passing over 
these routes. Dering the month of February 
the mails were detained for I think nearly four 
weeks, because of obstructions of snow over 
the mountainous portions of the road belonging 
|| to the Union Pacitic; and they are obstructed 
now. We have had no maiis from California 
for a number of days; and these interruptions 
are occurring from time to time because the 
Union Pacific road have not taken as mach 


| have been taken by the company coming from 
ji the west. The company coming from the 
| Pacific side have buils very stout snow-sheds 
over their roads to the extent of twenty-five or 


| from that cause. IfI am correctly informed, 

|| no adequate effort has been made on the part 
of the Union Pacific Company to overcome 
this obstacle of snow along their lines. Lam 
told by passengers who have been detained on 
|, the road, and had an abundant opportunity to 
i 

4 


observe it, that the depth of snow over this 
mountain region of the Union Pacific road is 
only an inch or two inches upon the level, and 
yet the little drifting that results from that 
very smàil fall of snow has obstructed the 
travel and the mails on that line. It is some- 
thing that I can hardly account for. On the 


road over the Sierra Nevadas, having to en- 


energy to overcome that difficulty, 


believe, certainly for the interests of the Pa- 


al 
al 


If they could meet there it would | 


They had no obstacle whatever to į 


Now, sir, there has been interruptions to | 


| pains to overcome these obstacles of snow as | 


ji thirty miles in order to prevent interruptions | 


contrary, the company that have built their | 


counter a depth of from twenty-five to thirty | 
feet of snow, managed with commendable | 


. Mr. President, I am very anxious for the | 
interests of both sides of the continent, as T| 


cific side, that these roads shall unite at this | 
great half-way house at Salt Lake City. or the | 


: been clected 


point nearest to that. Ido not know what 
exertions have been made by either the one 
company or the other to pass beyond that point 
in the one direction or the other; but] am 


| assured, and certainly | believe, that the Cen- 
| tral Pacific Company are exerting themselves 


in good faith, and will build up to this ceniral 
point, to this proper point of junction, in the 
smallest possible period of time. fam informed 
they have their materials there, and that the 
grading has been nearly completed, and the 
construction of the road is going on. Iam 
further informed that the proper Department 
of the Government has recognized their right 
to build their road to the city of Ogden, and 
that they have received the aid from the Gov- 
ernment which was authorized by law for’ the 
building of the road to that point. Now, ifthe 
Union Pacific Railroad Company seek a rem- 
edy for any alleged grievance, let them resort 
to the courts. They can give a proper construc: 
tion of the law; and the courts are the proper 
tribunal to whom to submit a legal question. 

The VICE PRESIDENT. ‘The yeas and 
nays have been ordered on agreeing to the 
amendment to the amendment. 

Mr. STEWART. Before that vote is taken 
T have a few suggestions to make. I cail the 
attention of the Senate to the fact that we have 
got before us a matter which should not be 
lightly treated. The original joint resolution 
appears to have been lost sight of. I think it 
should be taken into view in connection with 
the whole transaction. Before there is any vote 
in detail upon amendments Í think it important 
that the Senate should have befure it the propo- 
sition which is asked by the Union Pacific 
Railroad Gompany. I hold in my hand the 
joint resolution as it passed the House of Rep- 


resentatives. I think it isa legislative curios- 
ity. it is the most remarkable thing I ever 


saw; and before fam through E may be abie 
to assign some reasons or to call the attention 
of the Senate to the state of facts which has 
produced such remarkable results as these. [ 
ask the Clerk to read asa part of my remarks 
the original resolution, because it is a better 
speech, perhaps, than any Senator here is capa- 
ble of making on the subject. 1 think it is 
the most remarkable proposition thai { ever 
heard of. 
The Chief Clerk read as follows: 


Joint resolution_for the protection of the interests 
of the United States in tne Union Pucifie Railroad 
Company, aud for otber purposes. 

Whereas the proceedings of the regular annual 
meeting of the stockholders of the Union Pacitic 
Railroad Company, convened in thecity of New York 
on the lich day of March, 1869, were interrupted by an 
ex parte injunction issued by a justice of tne supreme 
court of the State of New York before tne business 
of said meeting was concluded and before the time 
for closing its polis; aud whereas the Governmeut 
of the United States is largely interested in the proper 
management of tho aifairs of said company, and in a 
strict observauce and proper administration of the 
laws organizing and governing thesame: and whereas 
embarrassing legal questions may urise as to the 
validity of the acts of the mmevting interrupted as 
aforesaid: Taeretore, 

Be it resolved by the Senate and House of Representa- 
tives of the United Stutesof America in Congress assen- 
bled, Thai thusaid meeting of the stuck hoiders of said 


company mentioned iu ihe preaimbie to this resolu- 


tion be, and the same is hereby, declared to have 
been lawfully convened and organized, and that tuo 
resolutions adjourning the same to meet in the city 
of Washington on Tiuursday, the 18th day of March, 
1869, and fixing the city of Boston as the place lor 
holding the annual meeting of the stockholders tor 
the year 1870, be, and the same are hereby, declared 
valid and of fuil lawful force; and tne said stock- 
holders, when convened in said adjourned meeting 
in the city of Washington, as aforesaid, or at any 
adjourned meeting thereof to be held within une 
month, and at Washington or Boston, are hereby re- 
quired to elect a board of directors for said company 
tor this year and until their successors shali have 
and qualified, and they may then traus- 
act such other business as they are required to do or 
may lawfully do; and every stockholder at such meet- 


| ing shail be entitled in person ur by proxy to cast 


one vote for each share of stock lawfully beid by biui 
and standing in his name onthe books of the com- 
pany on the Ist day of March, 1869; and any and all 
proxies given to be used at the said meeting of the 
l0th of March, 1869, whieh were given on or since tie 
Ist day of September, 1858, and none others, shall be 
good and valid at the adjourned Inceting to be held 
on the 18th day of Marea, 1869, and at any adjourn- 
ment thereof, and may be used thereat with the 
Same effect as they could have been used at the 
Meeting of the lëth ef March, 1869; but nothing in 


this resolution shall be construed to affect or limit 
the right of any stockholder wha has given any proxy 
to vote on hissteck in person or his right to revoke 
lis proxy by giving one of later date or otherwise; 
but theright of every stockholder thus to vote fur 
himself orto so revoke his proxy previonsly given is 
hereby fully affirmed and established: Aad provided 


further, That on the election of directurs herein į 


provide? for the term of office of all other persons 
then acting or claiming the right to act as directors 
of said company, except the Government directors, 
shall cease and determine: And. provided further, 
That the board of directors of the Union Pacific Rail- 
roud Company shall have power, whenever in their 
judgment theinterests ofthecompany or of the Gov- 
ernment of the United States may require it, to re- 
move the general office of said company and 
books. papers, and effects from the city of New York 
to either of the citiesof Boston, Philadelphia, Balti- 
more, Chicago, Cincinnati, St. Louis, Council Bluffs 
or Omaha, and in no manner shall a ‘free exercise of 
said judgment and removal be restrained: And pro- 


vided further, That no court other than a United ; 


States circuit or district court shall have power 
or jurisdiction to enjein`any of the acts in this 
yesolution authorized, or to appoint a receiver for or 
ou account of any of the rights, property, aszets, cf- 
fects, or interests of the said Union Pacific Railroad 
Company in any case in which the defense rests on. 


the Constitution or any Jaw or treaty of the United 


States; and all actions in any court. whatsoever in j 


conflict with this clause of the resolution shall, on the 
application J 
pany, or of any person interested therein as a bona 
fide stockholder, 
district or cireuit court having jurisdiction in the 
district within which said action or actions may 
arise, which said application to remove may be made 
directly to said United States district or circuit court, 
aud the joining of other parties as defendants with 
the said company shall not affect the right of said 
company to make such application or its right to 
have such causeor causes removed as aforesaid: And 
provided further, That the annual meetings of the 
stockholders of said Union Pacific Railroad Com- 
pany, after the meeting provided as aforesaid to be 
held in the city of Boston in the year 187), may be 
heid in either of the cities of Boston, Baltimore, 
Philidelphia, Washington, Cincinnati, Chicago, 
Omaha, or St. Louis, as may be determined by the 
said stockholders at their next preceding annual 
meeting. 


Mr.STEWART. Mr. President, this extraor- 


divary measure must have emanated from some | 


extraordinary state of facts. I acknowledge that 
when this resolution came into the Senate I 
sympathized with the forebodings of the Senator 
irom Rhode Island, [Mr. Spracce. ] Here is 
a great corporation, in the first place, asking 
Congress to place it on wheels; to send it all 
over the country. In the next place, it asks 
Congress to exemptit from the jurisdiction of 
the courts, to confer upon it special privileges. 
If there is anything clear in law, if there is 
any rule of law that has been determined since 


the foundation of the Government, it is that a | 


corporation, no matter whether the Govern- 


ment holds stock in it or not, is subject to all | 
It | 


the incidents of every other corporation. 


was claimed on the part of the United States | 
Bank that because the Government of the 4 


United States was the largest stockholder it 


could be taken out of the State courts; that | 


jt could be endowed with certain extraordinary 
privileges; but Chief Justice Marshall took 
hold of that question, and laid down the law 
in a manner that has never been doubted 
until now. . 

By this resolution the House of Representa- 
tives propose to endow the Union Pacific road 
with rights above all the laws of the States, 
and not only that, bat to allow it to travel all 
over the United States; to give it a roving 
commission, and to liberate it from the opera- 
tion of the State courts. 
of the United States can establish such a cor- 
poration for one purpose they can for al 


to carry on everything by one corporation, if 
this resolution be constitutional, Ido notsup- 
pose there is a lawyer in this body who does 


not know that this joint resolution is flagrantly | 


against the Constitution, 


Why are we called upon for this extraordi- | 


nary legislation? Since the formation of the 
Union Pacific Railroad Company we have 
given it some legislation in this very direction. 
We passed a joint resolution when they had 
another election np. The Union Pacific road 
got into a diffculty in 1867, and they came to 
Congress for relief, and Congress passed this 
resolation : 


© Be it vexotved, dc. That the time of holding the | 


all its : 


of the said Union Pacific Railroad Com- | 
be removed to the United States | 


| 


| 


| 


| 


termine 


| written, 
OLIVER AMES, 
JOHN B, ALLEY, 
CORNELIUS 8. BUSHNELL, 
SIDNEY DILLON, 

H. 8. McCOMB, 

THOMAS C. DURANT, 
‘B. E. BATES. 


Signed, scaled, and executed in presence of 
CHARLES BELL. 


i 
| 
i 
i 
l 
l 
| 


State or New YORKS, 
City and county of New York, a9: 

Thereby certify that the foregoing is a true and 
correct copy of the original memorandum of agree- 
ment signed and executed by the said parties on the 
16th day of October, 1867, now exhibited to me, . 

Witness my hand and official seal, this 8th day of 
February, 1868. 5 

-{h. 8.] DANIEL W. GILLETT, 
Notary Public, New York city and county. 


Mr. STEWART. I have on my desk an 
ornamental looking document with the name 


not satisfied with that. 
suits, and then came to Congress in July, 1868, | 
and said that somebody was going to eat them; 
up directly unless they could get a law passed | 


to take them out of these horrid State courts; | 
and in the last days of the session Congress | 


did actually pass this very remarkable law, the 


constitutionality of which is very doubtful: | 
“That any corporation, or any member thereof, | 2 ef 
| other than a banking corporation, organized under | of dames Fisk on it in large letters. I never 
a law of the United States, and against which a suit | gg j iti i 
at law orin equity has been or may be commenced | saw James Fisk, but it 18 alleged that he is a 
in any court other than a circuit or district court of | great rascal, and that it is very important to 
the United States for any liability or alleged liability || get this work out of his hands. I believe’that 
has been the universal testimony that I have 


i| of such corporation, orany member thereof, as such || 
heard about these lobbies, and about these 

tion therefor, verified by oath, either before or after | 

or any treaty or law of the United States, and offer- | 


in which it may he pending to the proper circuit or | 
district court of the United States upon filing a peti- |i 
} have heard that constantly. I presume other 
or by virtue of tbe Constitution of the United States, | Senators have heard the same thing, and it is 


If the Government | 


lpar | 
poses, and you have no United States at all. | 
The power exists in the General Government | 


member, may have such suit removed from the court ; 

halls, in fact, and in the Senate Chamber. I 
issue joined, stating they have adefense arising under , 
ing good avd sufficient surety for entering in such 


proceedings in said suit, and doing such other appro- 
priate acts as are required to be done by the act cn- 
titled ‘An act for the remova 
cases from State courts.’ approved July 27, 1866; an 
it shal! be thereupon the duty of the court to acce 
the surety and proceed no farther in the suit; an 
the said copies being entered as aforesaid in such 
court of the United States, 


of any attachment, inj 


process, shall apply wit 


suits for the removal of which this act provides.” 
This was passed at the instance and for the 


Now, why are they in these difficulties? I 
|| have in my hand a paper which will illustrate 
the beginning of this trouble- 
calling upon Congress for this extraordinary 
i| legislation, I desire to have this paper read; 


i| document, for I do believe that in this con- 
troversy the dignity and honor of Congress an 

of the country are more or less involved. 
ask for the reading of the document which I 
send to the Chair. 

The Chief Clerk read as follows: 

“Memorandum of agreement made this 16th day 
of October, 1867, between Thomas C. Durant, Oliver 
Ames, John B. Alley, Sidney Dillon, Cornelius s. 
Bushnell, Henry S. McComb, and Benjami 
witnesseth as follows: , 

The undersigned, being the owners of shares and 
holders of certain proxies of the shareholders of the 


{| after to hold other shares 


and the interesis uf our constituents, do hereby 
mutually agree each with the other at any and every 
election of directors uf the Union Pacifie Railroad 
i Company to vote upon the sbares of stock then 
i standing in our own 
U such shares as we hold or may 
| therefor for sueh persons as directors of the said 
Union Pacific Railroad Company as may be nomin- 


ing of said company 
ing board of directors I 
of the United States, and no others; and in failure 
of such nomination for any reason by the said ex- 
inion Pacific Railroad Company 


isting board of the U A 
of the elected 


we then agree to vote for the reëleetion 
members of the then existing board. 
agreed that in ease any one or more 
hereio fails or neglects to perform aad st 
of the agreements and covenants herein contained 
that be shall not be entitled toore 
or right under or by virtue of any of the trusts or 
: agreements contained inn certain memorandum of 
! agreement heretofore meade and consluded by and 


court on the first day of its session copies of all 'pro- |} 
cess, pleadings, depositions, testimony, and other ; 


f cauges i in 3 i es : : 
l of causes in partan | sought to arraign the Union Pacific Railroad 
pti; 
4 


the suit shall then pro-: 
ceed in the same manner as if it had been brought || 
there by original process; and all the provisions of | 
said act in this section referred to respecting any | 
bail, attachment, injunction, or other restraining ; 
process, and respecting any bond of indemnity or į 
other obligation given upon the issuing or granting ; 
unction, or other restraining į 
h Jike force and effect in all | 
respects to similar matters, process, or things in the | 


benefit ofthe Union Pacific Railroad Company. ; 
As they are. 


and I wish to call especial attention to this | 


dy: 
I: 


a E. Bates, |} 


Union Pacifc Railroad Company, and expecting here- ; 
sand proxies fur other shares | 
therein, for the protection of our mutual interests | 


names respectively and upon | 
hereafter hold proxies | 


| ated at or before each annual stockholder’s meet- : 
by a majority of the then exist- | 
notappointed by the President : 


It is further: 
of the parties : 
and te any | 


laim any benefit ii 


very likely true. Common report is sometimes 
very good evidence in a case of this kind, and 
| for the purpose of my argument I have no dis- 
| position to question that fact. It is also stated 
| that the court before which James Fisk has 


Company is a very rascally court. I do. not 
know that I have any occasion to question that 
fact. However, I see nothing in these proceed: 
ings tending to warrant such a conclusion. 1 
© have looked them through, and I do not see 
anything unusual in the proceedings if the 
allegations which’ he makes have any degree 
of trath in them. But, notwithstanding all 
that, it may be well for Congress to take judi- 
| cial cognizance of the fact that Judge Barnard 
| isa thief, and legislate upon that hypothesis, 
although the record, as it comes to us, does not 
contain anything that casts any imputation 
upon tbe character of the judge. 

What, on the contrary, does this rascal Fisk 
allege before this rascaily court? He alleges 
| that there was a conspiracy between a certain 
‘lot of people, styling themselves the Credit 
| Mobilier, a © ring” inside of the Union Pacific 
| Railroad Company. to swindle all the world 
pretty near; and he makes out a strong case. 
His first allegation is—and it is one of the 
+ leading allegations in this case, and itis stated 
‘everywhere, in the public prints and in the 
` reports of the commissioners—that the Credit 
ii Mobilier has made very large dividends, enor- 
mous dividends. I believe the Credit Mobitier 
people themselves admit that fact. They are 
put as high as $30,000,000; $15,000,000 in 
stock, Oneofthecompany, | believe, testified 
before the Committee on the Pacific Railroad 
that there were dividends of $15.000,000 of 
stock made through the Credit Mobilier, 1 
could not get at the exact dataas to the amount 
of Government bonds; but the profits of that 
concern have been enormous. Mr. Fisk alleges 
that he is a stockholder of the road, and that 
this “ring” inside have absorbed the profits, 
and he wants an account made to show his 
share of the profits. Heasserts thatthe Credit 
Mobilier have made contracts with themselves, 
peing also the trustees of the Union Pacific road, 
so as to absorb the entire Government bounty: 
and have made dividends amon themselves. 
Fisk is a very impudent man. He even goes 
go far as to charge that members of Congress 
are interested in this thing. I have heard it 
stated that leading members of Congress, 
© members of the Committee on the Pacific 
2 Railroad in the House, were not only in the 
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thing never would be investigated; and it is 
said, ‘‘ You want to take it out of the courts; 
you want to stifle investigation everywhere.”’ 
Are we quite prepared to place Congress in 
that situation if there ig anything wrong about 
this matter? ‘Phere may be something wrong. 
Before wé pass any law on the subject we should 
know that it is further. alleged by Fisk, and it 
is alleged in the public prints also, that this 
Credit Mobilier, using the Union Pacifc rail- 
road, has made further contracts incambering 
the road—coal contraets and other contracts 
lapping ahead. 

Mr. DAVIS. Allow me to ask the honor- 
able Senator who compose the Credit Mobilier? 
Can he give us the names? f 

Mr. STEWART. Ido not know them. I 
know some of them. This paper discloses 
some of them, I believe. Ido not know them 
all. Fisk proposes to let us know them if we 
let him alone; but that is not very material. 
I say it is alleged that they are incumbering 
the road with. contracts ahead for their own 
benefit. Itis stated in a Government report 
before me that the Union Pacific road requires 
$6,000,000 more to complete it. 

Now, it may be that the Government has an 
important interest in this; and how? I want 
to call the special attention of Congress to the 
way the Government interest comesin. I do 
not care so much about the making of these 
dividends; I do not care if they have had a 
good premium, provided the Government gets 
a good road, provided it is in hands that do 


not become insolvent. I have heard it stated | 


that this:‘Union Pacific Company was liable to 
become insolvent any day, and stated by Sen- 


ators, too, who. pretended to know something | 


about it. What would be the result in case 
they should become insolvent? Suppose this 
Credit Mobilier should make eontracts ahead, 
should get so largely in debt, managing as it 
does this whole concern, that the road should 
become insolvent, what situation would the 
Government be in then? At the instance of a 
gentleman who sits near me, [Mr. Ames,] I 
voted in 1865 for a bill he was then urging. 
It was the frst time L ever met him. The 
reposition was that we could not get the road 
uilt unless we allowed the Government’s lien 
to be a second lien, and allowed the company 
to issue first mortgage bonds, He says 1 am 
mistaken, Then | will take it all back. 

J was in favor of that bill, and had a conver- 
sation with him on the subject. At the instance 
of the Union Pacific railroad certainly this 
was doue by Congress; and I know it was urged 
upon me before | got here that the road could 
not be completed unless we allowed the com- 
pany to issue their own fitst mortgage bonds 
and gave their bonds precedence over the Gov- 
ernment bonds. We did. that in February, 


1865, I think; changed the law of 1864 so that | 


the bonds of the company have precedence 
now. df the company shail become insolvent 
what is to be the result? These first mortgage 
bonds will be foreclosed and the Government 
lien ent off. The Government only lent this 
money, and the companies agreed to pay it back. 
If it be true that they have made these enor- 
mous dividends, if it be true that they have 
been mixed up with the Credit Mobilier in an 
unfortunate manner, there should be something 
more done than to pass a law allowing them to 
change their place of business. There should 
be something fartherdone. J think the Presi- 
dent of the United States should be authorized 
to appoint all the directors. until this matter is 
understood. Let him appoint the whole num- 
ber; let them take charge of it until the con- 
dition of the company ig understood. These 
allegations of Fisk may be all false; these 
enormous dividends may not have been made ; 
these advance contracts may not have been 
made; Fisk does not come to us well indorsed; 
but his allegations stand unchallenged, and if 
the company is insolvent, as is alleged, then I 


| sayit is the duty of this Congress to place men 
in charge of it until the affairs of the company 
can be investigated. 


denying the State courts jurisdiction of the 


placing the company on wheels so that it can 
dodge the courts of justice. 
I think it an unfortunate thing that these 


be interested in the Credit Mobilier, because 
this Credit Mubilier was manifestly gotten-up to 
avoid the law, and to manage the whole con- 
cern,.and | think we are resting upon an un- 
fortunate support when we allow the Credit 
Mobilier of Americain New York, an irrespons- 
ible concern, to manage this great enterprise. 
If.such gentlemen as Mr. Ames, who sits near 
me, had their responsible names connected 
with these contracts and these transactions ; 
if they were individually responsible for the 
dividends they have shared, they have abun- 
dant means and could make it good; but if 
there is danger of an irresponsible corporation 
dealing out the proceeds of the bounty of the 
Government till. it makes the Union Pacific 
Company insolvent and endangers the lien of 
the Government, we should pause in our legis- 
lation and study. weil its character. I would 
go as far as any man could ask me to go to 
protect the interests of the Government; nor 
would I injure any man who has invested in 
the Pacific railroad; but the character of the 


who will say that there is no danger of the first 
mortgage bonds being foreclosed so as to cut 
off the lien of the United States? And if that 
should occur in consequence of the company’s 
having made too large dividends or unfortunate 
contracts, who will say that Congress will not 
be held responsible for it? 

I simply in this matter wish to call the atten- 
tion of the Senate to the exact situation, and I 
|| do think that if there is to be any change, if 
we are to legislate to change the board of 
i| directors, we should take hold of it on the 
ground that the interest of the Government is 
| really at stake, and place it in the hands of men 
appointed by the President direct, temporarily 
until it can be ascertained how the thing stands, 

` å word now as to the question of the junc- 
tion of the two roads. ‘There are several things 
that enter into the merits of that question. 
Of course it is desirable that the junction be 
fixed where it will be for the general interest 
of all concerned; it is desirable that it shall be 
at a convenient place if there be such a place; 
a place that will enable it to connect with the 
| trade of the great valley of the Salt Lake, and 
with coal and water. If there be such a place 
it is desirable that the junction should be made 
at that place; and it is not fair that either com- 
pany should have an undue advantage of the 
other in keeping them away from coal or keep- 
ing them away from the trade incident to a con- 
veulent junction of the tio roads. 

There are several things to be taken into con- 
sideration in judging of the merits of this case. 
The eastern liue of road had an unexpectedly 
easy time. It was supposed that they would 
bave trouble in crossing the Rocky mountains, 
{and that the western end would have trouble 
i| in crossing the Sierra Nevada mountains. It 
|| was supposed that the obstacles were about 
i| equal in the track of both; and consequently 
the law provided that on the plains on either 
side they should receive $16,000 a mile and 
twenty alternate sections of land on each side 
of the road. In erossing the Rocky mountains 
the Union company was to have for one hun- 
dred and fifty miles $48,000 a mile in bonds, 
the Central Pacific for the same distance over 
the Sierra Nevada $48,000 a mile. I'he space 
between the Sierra Nevada and the Rocky 
mountains was fixed at $32,000 a mile. It so 
happened that on the eastern end, from Omaha 
to Salt Lake, they founda remarkably easy 
grade. That was fortunate for the Govern- 
| ment, because the road was more valuable sH 
i| Was an exceedingly fortunate circamstance for 
l the Union Pacific railroad. Itleftan immense 


l am not in favor of Jim | 
Fisk having charge of it; I am not in favorof || p : 
F s È route over which Dr. Gwin and others who 
matter; but I am opposed to this scheme of 


directors should be contractors, that they should | 


charges is such that if they should prove true, | 
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| get over the mountains at all. 


surplus, which was unexpected. Surveys had 
not been prosecuted over that road as accurately 
as they had been over the southern route. The 
thirty-second parallel had been the favorite 


managed this business procured ‘surveys to be 
made, so that the central route was left under- 
stood. The Sierra Nevada mountains had been 
pronounced impassable; they had been sur- 
veyed over and over and pronounced impass- 
able for years. Still, this route was adopted 
just about the time the war commenced to rage 


| severely. ; ‘ 


The Pacific Central Company commenced 
constructing its line to the Sierra Nevada. It 
met there all the obstructions that were antici- 
pated. It was required in going about one 
hundred miles to ascend seven thousand feet 
perpendicularly. It was required to construct 
its line through thirty miles of snow-drift that 
falls each winter from nine to twenty feet deep. 
It wag required, in order to pass these mount- 
ains, to build a large number of tunnels and 
to do an immense amount of stone-work. It 
was a very doubtful matter whether it would 
it was thought 
by many it could not. Even after it bad gone 
on two years, half the neighbors living along 
the line said the thing could never be accom: 
plished. They worked three years in those 
mountains. in the mean time, the Union Pa- 
cific Railroad Company built on the plains some 
fouror five hundred miles, Then a race ensued 
between the two companies. Both companies 
were trying to get the subsidy, no doubt about 
that, and a race ensued.’ The Union Pacitic 
set the example of building rather a meagre 
road, as shown by the reports. Ido not think 
any one will question what the Central Pacific 
did over the Sierra Nevada mountains. Any 
one who will go and look at it, see the stone- 
work, the excavations, and the tunnels through 
the hardest mineral rock you ever saw, and 
then thirty miles of sheds of large timber over 
the track, will not pretend that that work was 
slighted ; but when they came on to the ground 
where it was easier to build, they found the 
Union Pacific coming along with a certain kind 
of road that was accepted by the Government. 
They then commenced to build as fast us hey 
could, as a matter of course. In 1853 we 
passed a law to bring these roads together, 
which I think settles the question beyond any 
peradventure, It was anticipated then that a 
diticulty of the kind now presented might 
some time arise when the two companies would 
refuse to meet, and very wisely Congress pro- 
vided for it beforehand. 

Mr. DRAKE. ifthe Senator from Nevada 
will yield the floor, I desire to move that the 
Senate proceed to the consideration of execu- 
tive business. 

Mr. STEWART. 

BILL INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 61) extending the time 
for the completion of the Portage Lake and 
Lake Superior ship-canal; which was read 
twice by its title, referred to the Committee on 


I give way. 


, Commerce, and ordered to be printed, 


REPORTS OF COMMITTEES. 


Mr. ROBERTSON, from the select Com- 
mitteeon the Removal of Political Disabilities, 
reported a bill (S. No. 259) to remove polit- 
ical disabilities from certain persons ; which 
was read and passed to a second reading. 

Mr. HOWE., The Committee on Ctaims, 
to whom was referred the joint resolation (H. 
R. No, 4) relating to steamboats and other 
vessels owned in the loyal States, have in- 


| structed me to report it back without amend- 


ment and recommend its passage. Uf there is 
no objection Í should like to have it acted upou 
at the present time. It is in reference t set 
tling $889,000 worth of claims for sieamers 
taken by the Goverument from northern men 
during the war, 


The VICK PRESIDENT, Is there objec- 
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tion to the present consideration of the joint 
resolution ? 

Mr. CONKLING. 1 think such a matter as 
that ought to be considered with some delib- 
eration. I do not want to object, but I hope it 
will be taken up at some fature time. 


The VICK PRESIDENT. It will be placed | 


on the Calendar. 
AMENDMENTS TO DEFICIENCY BILL. 


Mr. Cuanpier, Mr. Ramsey, Mr. PATTER- 
son, Mr. Fow.er, and Mr. Aszort submitted 
amendments intended to be proposed to the bill 
(H. R. No. 854) making appropriations and to 
eupply deficiences in the appropriations for the 
service of the Government for the fiscal years 
ending June 80. 1869, and June 30, 1870; which 


were referred to the Committee on Appropria- | 


tions. 
EXECUTIVE SESSION. 


Mr. DRAKE. 
Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, April 5, 1869. 


The House met at twelve o'clock m. Prayer 
by tbe Chaplain, Rev. J. G. BUTLER. 


The Journal of Saturday last was read and | 


approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the |; 


first business in order is the call of States and 
Territories, commencing with the State of 
Maine, for the introduction of bills and joint 
resolutions to be referred to their appropriate 
committees, not to be brought back into the 
House by motions to reconsider. During this 
call memorials and resolutions of State and 
territorial Legislatures are in order. 
PRINTING OF DEBATES. 

Mr. ELA introduced a bill (H. R. No. 370) 
to provide for printing the Congressional Rec- 
ord; which was read a first and second time, 
and referred to the Committee on Printing. 

; DEPARTMENT OF JUSTICE. 

Mr. JENCKES introduced a bill (H. R. 
No. 871) to establish a department of justice ; 
which was read a first and second time, referred 
to the Committeeon Retrenchment, and or- 
dered to be printed. 


ARLETTE LEONARD. 


Mr, MERCUR introduced a bill (H. R. No. |: 
372) for au act granting a pension to Arlette | 


Leonard. widow of Marvin H. Leouard; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


MARIA PRATT. 


Mr. DONLEY introduced a bill (H. R. No. 
373) granting a pension to Maria Pratt; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


WILLIAM H. HARRISON. 


Mr. SCOFIELD introduced a bill (H. R. |; 


No. 874) for the relief of William H. Harrison ; 
which was read a first and second time, and 


referred tothe Committee on Invalid Pensions. | 


JOHN M’LAIN. 

Mr. SCOFIELD also introduced a bill (H. 
R. No. 875) for the relief of John MeLain ; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

REDUCTION OF ARMY OFFICERS. 


Mr. NEGLEY introduced a bill (H. R. No. 
378) co reduce the number of officers in the 
Army of the United States; which was read a 
first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

PUBLIC EDUCATION IN TIE DISTRICT. 

Mr. WELKER introduced a bill (H. R. No. 

877) to provide a uniform system of education 


I renew my motion that the | 


for the public schools of the District of Colum- | 
| bia; which wás read a first and second time, | 
1 referred to the Committee for the District of || 
Columbia, and ordered to be printed. i 


j CRIMINAL CODE FOR THE DISTRICT. 


| 
| 
Mr. WELKER also introduced a bill (H. R. | 
| No. 378) to provide a criminal code for the | 
| District of Columbia; which was read a first [i 
Í and second time, referred to the Committee for || 
the District of Columbia, and ordered to -be || 
i printed. : i 
LAW DEPARTMENT. 
Mr. LAWRENCE introduced a bill.(H. R. | 
|, No. 379) to establish a law department; which 
| was reada first and second time, referred to the | 
Committee on Retrenchment, and ordered to 
be printed. 


ELECTIONS IN UNRECONSTRUCTED STATES. 


Mr. LAWRENCE also introduced a bill (H. |i 
R. No. 380) to preserve the purity of elections 
and the right of free discussion in the unrecon- 
structed States; which was read a first and 
second time, referred to the Committee on Re- 
construction, and ordered to be printed. 


PUBLIC BUILDINGS AT PADUCAH, KENTUCKY. 


Mr. TRIMBLE introduced a bill (H. R. No. 
| 881) appropriating $100,000 for building a 
! custom-house, post office, United States court- 
rooms, and offices for the United States inter- 
nal revenue at Paducah, Kentucky; which 
was read a first and second time, and referred || 
to the Committee on Appropriations. 
POST ROUTE IN TENNESSEE. ! 

i Mr. ARNELL introduced a bill (H. R. No. | 
i: 882) to establish a post route from Linden to | 
! Waynesboro’, in the State of Tennessee; which || 
was read a first and second time, and referred jj 
{ 


par = 


| 


to the Committee on the Post Office and Post | 
Roads. 
NASHVILLE AND DECATUR RAILROAD. 


| Mr. ARNELL also introduced a bill (H. R. |! 
i No. 383) to regrant certain public lands in the || 
Í State of Alabama to the Nashville and Decatur 
i railroad; which was read a first and second 
time, and referred to the Committee on the 


|! Public Lands. 
I ask that this bill be 


Mr. ARNELL. 
|| priated. | 
| Mr. HOLMAN. I must object to the print- |: 
ing of so many bills, for it will make our files |} 
‘so large that it will be difficult to refer to them |; 
: with any readiness. ji 
l Mr. ARNELL. Ibope the gentleman will |i 
|: withdraw his objection to the printing of this | 


| 
bill, for it is one of some importance. i! 
Mr. HOLMAN. Very well; I will withdraw | 


are printed. 
The order to print was accordingly made. 
PUBLIC BUILDINGS AT MEMPHIS, TENNESSEE. 


$200,000 for the purpose of building a court- | 
house and post office at Memphis, Tennessee 
which was read a first and second time, and | 
i; referred to the Committee on Appropriations. 
FORT CULLOM, COLORADO. 
Mr. JULIAN introduced a bill (H. R: No. | 
i 885) declaring the lands constituting the Fort į 
l Cullom military reservation, in the Territory |: 
|i of Colorado, subject to preémption and home- | 
i stead entry, as provided for in existing laws; 
| which was read a first and second time, and 
; referred to the Committee an the Public Land 
UNIFORM SYSTEM OF BANKRUPTCY. 
Mr. JUDD introduced a bill (H. R. No. | 


+H 


t system of bankruptey throughout ihe United 
: States, approved Mareh 2, 1887; which we 
: read a first and second time, and referred to 


[esr 
5, 
3 
T 
EA 
wh 
E 
2 
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CHARLES PITCHEE. 
Mr. COOK introduced a bill (H. R. No. i 


my objection, though I think too many bills | 


; 886) to amend an act to establish a uniform | Mi 
printed. 


4 


i the Territories, and ordered to be printed, 


387) for the relief of Charles’ Pitches ; ‘which 
was read a first and second time, and referred 
to the Committee on Private Land Claims. 
POST ROUTE IN ILLINOIS. 
Mr. CREBS introduced a bill (H. R. No. 
388) to establish a post road from Carmi, Hli- 
nois, via Roland and Elba, to Equality, IHi- 


| nois; which was read a first and second time, 
| and referred. to the Committee ou the Post 
| Office and Post Roads. 


LAND TITLES IN MISSOURI, 
Mr. MeCORMICK, of Missouri, introduced 


1a bill (H. R. No. 289) to quiet certain land 
; titles in the State of Missouri; which was read 


a first and second time, and referred to the 
Committee on Private Land Claims. 


POST ROUTE IN MISSOURI. 


Mr. McCORMICK, of Missouri, also intro- 
duced a bill (H. R. No. 390) establishing a post 
route in the State of Missouri; which was read 
a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 


PORTAGE LAKE AND RIVER. 


Mr. STRICKLAND introduced a bill (H. 
R. No. 391) establishing the right of way of 
the Portage Lake and River Improvement 
Company, and providing for a grant of land for 
said improvement; which was read a first and 
second time, referred to the Committee on the 


| Publie Lands, and ordered to be printed. 


Mr. STRICKLAND also presented a joint 


: resolution of the Legislature of the State of 


Michigan, asking for an appropriation to im- 
prove Portage Lake and river, in Houghton 
county, in said State; which was referred to 
the Committee on Appropriations. 

ELMIRA BRAINARD. 


Mr. STRICKLAND also presented a joint 


! resolution of the Legislature of the State of 


Michigan, in favor of a pension for Elmira 


! Brainard ; which was referred to the Commit- 


tee on Invalid Pensions. 
PENSIONS TO SOLDIERS O¥ 1812. 

Mr. STRICKLAND also presented a joint 
resolution of the Legislature of Michigan, ask- 
ing the passage of an act granting a pension 
to the soldiers of 1812; which was referred to 
the Committee on Revolutionary Pensions and 
of the War of 1812. 

GEOLOGICAL SURVEY OF MICHIGAN, 

Mr. STRICKLAND also presented a joint 
resolution of the Legislature of Michigan, ask- 
ing an appropriation to aid a geological survey 


i of that State; which was referred to the Com- 


mittee on Appropriations. 
LIEUTENANT WILLIAM H. NEEDHAM. 
Mr. LOUGHRIDGE introdaced a bill (H. 


i 

|: R. No. 392) for the relief of Lieutenant Wil- 

| |L Ham H. Needham, late of twenty-second lowa 

Mr. SMITH, of Tennessee, introduced a bill | 


infautry; which was read a first and second 


(H. R. No. 384) making an appropriation of || time, and referred to the Commiitee ou Military 


| Affairs. 
| LAND-GRANT RAILROADS IN MICHIGAN, ETC. 


Mr. SAWYER introduced a bill (H. R. No. 
393) granting lands to the States of Michigan, 
Wisconsin, and Minnesota to aid in the con: 
struction of certain railroads; which was read 
a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be 


; printed, 


LAND GRANTS IN IOWA AND MINNESOTA, 


Mr. WILKINSON introduced a joint reso- 
lution (H. R. No. 70) extending certain land 


© grants inlowaaud Minnesota; which was read 


a first and second time, referred to the Com- 
mittee on the Publie Lauds, and ordered to be 


SOUTHERN BOUNDARY OF COLORADO, 
Mr. BRADFORD introduced a bill (H. R. 


i No. 394) in relation.to the southern boundary 
© of Colorado Territory ; which was read a first 


| aud second time, referred to the Committee on 
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PAY OF OFFICERS IN TERRITORIES, 


Mr. BRADFORD also introduced a bill (H. 
R. No. 395) in relation to the fees and com- 
pensation of United States attorneys, marshals, 
and clerks in the Territories of Colorado and 
New Mexico; which was read a first and sec- 
ond time, and referred to the Committee on 
the Territories. , 

DISTRICT OF COLUMBIA BONDS, ETC. 


Mr. MAYNARD ivtroduced a bill (H. R. 
No. 896) to authorize the District of Colambia 
and the cities therein to borrow money by issu- 
ing bonds; which was read a first and second 
time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 


HOURS OF LABOR FOR GOVERNMENT EMPLOYÉS. 


Mr. STEVENS introduced a joint resolution 
(H. R. No. 71) regulating the hours of labor 
of Government laborers, workmen, and me- 
chanics; which was read a first and second 
time, and referred to the Committee on Naval 
Affairs. 

MINNIE HESSE. 


Mr. BURR introduced a bill (H. R. No. 897) 
granting additional pension to Minnie Hesse, 
of Winchester, Ilinois; which was read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. 

PRIZE MONEY——-MONITOR AND MERRIMAC, 


Mr. REEVES introduced a bill (H. R. No. 
898) allowing prize money to the officers and 
crew of the Monitor for the fight with the Mer- 
rimac in Hampton Roads, March 9, 1862; 
which was read a first and second time, and 
referred, with the accompanying papers, to the 
Committee on Naval Affairs. 

REVENUE-CUTTER 8. P. CHASE. 

Mr. HOOPER, of Massachusetts, introduced 
a joint resolution (H. R. No. 72) to authorize 
the transfer of the revenue-cutter S. P. Chase 
from the lakes to the sea-board; which was 
read a first and second time, and referred to 
the Committee on Commerce. 

FUNDING TILE PUBLIC DEBT, ETC. 
Mr. WINANS introduced a bill (H. R. No. 


399) to provide for the funding of the Treas- |: 
ury notes and floating debt, and for the refund- į; 
ing of the funded debt of the United States, į 


and for other purposes; which was read a first 
and second time, referred to the Committee on 
Banking and Currency, and ordered to be 
printed. 

TAXES ON WHISKY AND TOBACCO. 


Mr. WINANS also introduced a bill (H. R. 
No. 400) to anvend the third section of an act 


entitled An act imposing taxes on distilled |! : 
posing : | No 78) relative to the Cherokee neutral lands ; 


in the State of Kansas and the late treaties | 
| respecting the same; which was read a first and | 
J also moved that the motion to reconsider be 
i laid on the table. 


spirits and tobacco, and for other purposes,” 
approved July 20,1868; which was read a, first 
and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 
ORDER OF BUSINWSS. 

Several members called for tbe regular order. 

The SPEAKER, The Chair desires to state 
that he will feel constrained hereafter, though 
reluctant to do so, to break up the habit which 
has grown up among members of offering bills 
for reference during the morning hour after 
their States have been called. Bills cannot 
properly be thus introduced without unanimous 


consent, which cannot be asked during the | 


morning hour on Monday. More than that, 
the practice is in derogation of the rights of 
members who may desire to present on the 


second call resolutions or bills for immediate | 


action. The Chair therefore gives notice that 
hereafter gentlemen. having bills to introduce 
for reference, and who are not in their seats 
when the States are called, must wait till after 
the morning hour, when they can ask unani- 
mous consent or move to suspend the rales. 


Tbe call for bills and joint resolutions on į 


leave for reference having been coneladed, 


the next business in order during the morning | 


hour is the eall of States for resolutions, be- 
‘ginning with the State of Ohio, where the call 


| on Monday laste During this call bills and 
joint resolutions can be introduced and put 
upon their passage. f 
REDISTRIBUTION OF CURRENCY. 
Mr. GARFIELD.. I submit the following 
resolution, and demand the previous question 
on its adoption: i 


Resolved, That the Committee on Banking and 
Currency be instructed to report to the House for 


action on Tuesday. morning next, immediately after | 


-the reading of the Journal, Senate bill No. 43, to pro- 
vide for the redistribution of the currency. together 
with such amendments as said committee may rec- 
ommend, 

Mr. BUTLER, of Massachusetts. Thatalters 
the rules of the House. ` 

The SPEAKER. The resolution changes 
the rules of the House, and it is not in order 
during the morning hour on Monday. 

Mr. GARFIELD. Isit not in order under 
a suspension of the rules? 

The SPEAKER. Not now. 

Mr. GARFIELD. I withdraw the resolu- 
tion for the present. 


| GEOLOGICAL SURVEYS. 


Mr. JONES, of Kentucky, submitted the 
following resolution ; which was read, consid- 
ered, and referred to the Committee on Appro- 
priations: 


be instructed to inquire into the practicability of 
applying so much of the amount already appropri- 


Ohioand Mississippirivers, for the purpose of obtain- 
ing an accurate geological survey and topographical 
| map of said States and promoting the development 
| of the mineral resources of the country. 


! MOUNT VERNON RELICS. 
i Mr. JONES, of Kentucky, submitted the fol- 


! Resolved, That the Commiiteeon the Judiciary be 


Office known as the ‘Mount Vernon relies,” 


House at. as early a day as practicable. 
ACHILLES NELSON AND SAMUEL JEFFRIES. 


On motion of Mr. GOLLADAY, leave was i 


granted for the withdrawal from the files of 
the House of the papers of Achilles Nelson 


CHEROKEE NEUTRAL LANDS. 


| Public Lands, reported ajoint resolution (S. R. 


| second time. 
The joint resolution declares that so much 
of the treaties between the United States and 


| the Cherokee nation of Indians, proclaimed |: 


August 11, 1866, and June 10, 1868, as profess 


to be made thereunder, are annulled and de- 


| equal to $1 25 per acre for all said lands; 


| sale made by virtue of said treaty; provided 


bona fide settlers are found on the sixteenth 


| and thirty-sixth seetions of said land the same 


rested-at thè expiration of the morning honr © shall not be reserved for school purposes, but 


Resolved, That the Committee on Appropriations i 


ated or to be appropriated for the United States || 
Coast Survey as may be necessary to, enable the i 
director of said survey to codperate with commis- 

sioners instituted in the States bordering upon the | 


instructed to inquire into the propriety of restoring {' 
to Mrs, Mary Custis Lee the articlesnowin the ae i 
and į: 
said to have been taken from her home at Arlington ʻi 
during the war; said committee to have authority to :! J 
‘send for persons and papers, and to report to this |, 


i Getz, Gilfillan, 
3 ,, ton, Hamilton, Hawkins 
aud Samuel Jeffries, reported back to the ij 
House by the Committee of Ways and Means | 


| of the Fortieth Congress. it ard, 


| Myr. JULIAN, from the Committee on the | 


to authorize a sale of the lands deseribed in : ) 5 : ; 
: ; g n lu i 

: the seventeenth article of said first-mentioned | auon, end demanded tbe previous<qugitioti 

treaty, and all contracts and grants purporting # : 


and the Secretary of the Treasury shall refund | 
all moneys paid to the United States under any | 


tnat the purchasers of said lands shall pay the | 
| fees and expenses of their several purchases 
i from the Government as required of other i 
preémptors; and provided further that when ; 


other lands of like amount in said tract, as 
contiguous thereto as may be, not occupied 
by settlers, shall be substituted therefor, and 
designated by the State of Kansas. 

Mr. JULIAN demanded the previous ques- 
tion. 

The House divided; and there were—ayes 
twenty-seven, noes not counted, 

Mr. BROOKS called for tellers. 

Tellers were ordered; and Mr. Brooxs and 
Mr. JULIAN were appointed. 

Mr. JULIAN. ‘This joint resolution has 
been carefully considered by the Committee 
on the Public Lands. 

The SPEAKER. Debate is notin order. 

The House again divided; and the tellers 
reported—ayes sixty-four, noes not counted. 

So the previous question was seconded. ` 

The main question was ordered. 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 


time. 
Mr. BROOKS demanded the yeas and nays 


| on the passage of the joint resolution. 


The yeas and nays were ordered. i 

The question was taken ; and it was decided 
in the atfirmative—yeas 98, nays 35, not voting 
68; as follows: 

YEAS—Messrs. Allison, Ambler, Ames, Arnell, 
Asper, Bailey, Banks, Beaman, Beatty, Bennett, 
Blair, Boles, Boyd, Bufinton, Burdett, Benjamin F. 
Butler, Roderick R. Butler, Cake, Cessna, Church- 
ill, Clarke, Amasa Cobb, Clinton L. Cobb, Coburn, 
Cook,Conger, Cowles, Cullom, Davis, Dickey, Dixon, 


| Dockery, Donley, Ela, Farnsworth, Ferriss, Finkeln- 
‘| burg, Fisher, Fitch, Hale, 


Hawley, Hoar, Holman, 
Hooper, Hopkins, Alexander H. Jones, Judd, Julian, 
Kelley, Kelsey, Ketcham, Laflin, Lawrence, Logan, 


| Loughridge, McCrary, McGrew. McNeely, Mercur, 


William Moore, Negley.0’Neill, Orth, Paine, Phelps, 


Poland, Pomeroy, Prosser, Rice, Roots, Sargent, 


| Sawyer, Scofield, Shanks, Sheldon, John A. Smith, 


: i À k =! William J. Smith, William Smyth, Stevens, Steven- 
lowing resolution ; which wasread, considered, | 


and referred to the Committee on the Judiciary: | 4 Teo na Weiken Wheeler, Whittemore, Wile 


son, Stokes, Tanner, Tillman, ‘Tyner, Upson, Van 
Auken, Ward, Cadwalader ©. Washburn, William 


kinson, Wihard, Williams, Bugene M. Wilson, 
Winans and Witeher—98, 

NAYS—Messrs. Archer, Bingham, Brooks, Burr, 
Calkin, Cleveland, Crebs, Dickinson, Eldridge, Gol- 
laday, Haldeman, Hamill, Hay, Johnson, Thomas L. 
ones, Kerr, Knott, Lask, Marshall, Mayham, May- 
nard, Samuel P. Morrill, Mungen, Niblack, Potter, 


i Reading, Reeves, Slocum, Swann, Sweeney, Trim- 
ji ook eorhoc y cils Ain i ester, and Woodward—35. 


NG—Mes Adas, Armstrong, Ax- 
amin, Benton, Biges, Bird, Bowen, 
Duval, Dyer, Ferry, Fox, Garfield, 
greene, Griswold, ght, Hamble- 
Heaton., Hill, Hoag, Hoteh- 
kiss. Ingersoll, Jonckes, Knapp, Lynch, MeCarthy, 
McCormick, Moffet, Eliakim H. Moore, Jesse H. 
Moore, Morgan, Daniel J. Morrell, Morrissey, Pack- 
Packer, Paimer, Peters, Randall, Rogers, San- 
ford, Schenck, Schumaker, Joseph S. Smith, Worth- 


tell, Beck, Be 
Dawes, Dewe 


Th 


| ington C. Smith, Stiles, Stone, Stoughton, Strader, 


Strickland, Taffe, Townsend, Twichell, Van Yorn, 


| Van Trump, Jolin t. Wilson, and Wood—63. 


So the joint resolution was passed. 


Mr. JULIAN moved to reconsider the vote 
by which the joint resolution was passed ; and 


The latter motion was agreed to. 
RICHARD BUSTEED. 
Mr. SHANKS offered the following reso- 


Resolved, That the charges against Richard Bus- 


fs g 2 | teed, distriet judge of the United State » dis- 
clared void; and said lands are made subject jj s 7 mited Sratositar the dis 


to settlement, entry, and sale, at $1 25 per! 
acre, under the laws of the United States regu- | 
lating preémptions, which laws are hereby ex- : 
tended over and made applicable to said lands; |! 
and the proceeds of the sales of said lands shall ʻi 
be from time to time paid over to said nation | 
of Indians until the total sam paid shall be jj 


trict of Alabama, and the testimony heretofore taken 
by the Committee on the Judiciary of the House in 
the last Congress, be referred to the Committce on 


| the Judiciary for the purpose of continuing said in- 


vestigation, with power to act through a sub-eom- 
mittee during the recess of Congress, 
On seconding the previous question there 
were—ayes 80, noes 85: no quorum voting. 
Tellers were ordered; and Messrs. SHANKS 


| and ScorieLp were appointed. 


The House divided; and the tellers repor:- 
ed—ayes 88, noes 46. 

So the previous question was seconded. 
_ Mr. BUTLER, of Massachusetts. Will Tt be 
in order to refer this to the Committee on the 
Judiciary? 

The SPEAKER. Not unless the House 
refuses to order the main question. 

Mr. SCOFIELD. J move to lay the rego: 
lution on the table. 
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The motion was disagreed to—ayes 51, | 
noes 67. } 

The main question was then ordered. | 

Mr. DICKEY. I demand the yeas and nays | 
on agreeing to the resolution. 

The yeas and nays were refused. 

The resoiution was then agreed tu—ayes 62, 
noes 40. 

Mr. SHANKS moved to reconsider the vote 
hy which the resolution was adopred; and also 
moved that the motion to reconsider be laid on 
the table, 

The latter motion was agreed to. 


NATIONAL CURRENCY. 
Mr. COBURN introduced a bill (H. R. No. 


401) supplementary to an act entitled ‘An act jj 
to provide a national currency secured by a 
pledge of United States bonds, and to provide 
for the circulation and redemption thereof,” 
approved June 3, 1864; which was read a first | 
and second time, | 
The bill was reported. It provides that every | 

Í 


| 


1 
| 


national banking association selected as a de- ; 
pository.of public moneys, under the provisions | 
of section forty-five of the act entitled ‘An act |} 
to provide a national currency secured by a | 
pledge of United States bonds, and to provide | 
for the circulation and redemption thereof,” i 
approved June 8, 1864, shall deposit United | 
States bonds with the Treasurer of the United | 
States as security for such deposits ; and when- i 
ever the public moneys deposited in such asso- i! 
ciation shall exceed ninety per cent. ofthe par 
value of the bonds so held by the Treasurer as - 
security it shall be the duty of the Treasurer 
forthwith, by draft or otherwise, to reduce the - 
ansount of such deposits to a sum not exceed- | 
ing ninety per cent. of the bonds deposited as | 
herein specified. If any officer or agent of any | 
association designated as a depository of public : 
moneys shall pay or offer to pay any money or || 
other valuable consideration, directly or in- | 
directly for the purpose of obtaining or retain- | 
jug deposits of public moneys, or if any officer : 
or agent of the Government shall receive any || 
money or other valuable consideration, directly 
or indirectly for making such deposit of public i| 
moneys, such officer or agent shall be deemed | 
guilty of a misdemeanor, and on conviction ' 
thereof, in any United States court having | 
jurisdiction, shall be punished by a fine of not | 
less than $1,000 or imprisonment for not less | 
than one year nor more than five years, or both, 
in the discretion of the court. 

Section two provides that section forty-two | 
of said act be so amended as to provide that || 
within ninety days irom the date of the notice |; 


served upon the Comptroller of the Currency ii 
by any national banking association that its | 
shareholders have voted to go into liquidation, || 
as provided in said section, the said associa- | 
tion shall pay over to the Treasurer of the | 
United States the amount of its outstanding | 
notes iu lawful money of the United States and i 
take up the bonds which said association has i 
on deposit with the Treasurer for the secarity | 
of its circulating notes, which bonds shall be 
assigned to the bank in the manner specified || 
in the nineteenth section of said act; in default i 
of which the Comptroller of the Currency shall | 
sell said bonds to the highest bidder, at public | 
auction, at the stock exchange in the city of |, 
New York, and from the proceeds thereof shall | 
pay over to the Treasurer of the United States, | 
in lawful money, an amount equal to the out- | 
standing circulation of such association, and i 
shall pay over any surplus remaining to the į 
officers of the association. And any associa- | 
tion which has heretofore gone into liquidation || 
under the provisions of the section to which | 
this is an amendment shall pay over to the 

Treasurer lawful money equal in amount to its | 
outstanding circulation within ninety days from `} 
the date of the passage of this act, in default | 
of which its bonds shall be sold as above pro- 

vided. And from that time the outstanding 

notes shall be redeemed at the Treasury of the | 
(Tnited States, and the said association and the 

shareholders thereof shall be discharged from 

all liability therefor: provided that any asso- “ 


compelled to pay to the Treasurer of the United į 
States the amount of its outstanding circulation | 
in lawful money, nor shall its bonds be sold as | 
above provided, 

Section three provides that there shall be 
allowed to receivers of national banking asso- 
ciations appointed in accordance with the pro- 
visions of the national currency act, in fall 
compensation for their services, a salary of 
$1,500 per annum, and in addition thereto a į 
commission of two per cent. upon the first | 
$100,000; a commission of one half of one per | 
cent. upon all sums above $160,000 and not | 
exceeding $500,000; and a commission of one | 
quarter of one per cent. on all sums over 
$500,000 that may be collected ; which salary | 
and commission shall be paid by the Comp 
troller of the Currency out of any money real- | 
ized fromthe assets of the bank so in the,pands | 
of the receiver; provided that the payment of | 
one half the commissions may be reserved, in | 
the discretion of the Comptroller, until the | 

i 
| 


affairs of the bank are finally closed, which 
sum shall then be paid to the receiver, or, in 
case more than one receiver has acted, it shall 
be apportioned among the several receivers by 
the Comptroller of the Currency according to | 
equity. And all receivers appointed asatore- | 
said shall be considered officers or agents of : 
the Government, and shall have the right to | 
bring suits in the United States courts, and | 


may invest the assets of the bank in their bands || 


in bondsof the United States while the affairs 
of the bank are in process of liquidation, which | 
bonds shall be deposited with the Treasurer of 
the United States, subject to the order of th 
Comptroller of the Currency ; and the receiver | 
shall also make report to the Comptroller of | 
all their actsand proceedings ; and the Comp- 
troller shall be authorized to sell such bonds, ! 
from time to time, in order to make the divi- | 
dend and payments provided for in the fiftieth , 
section of the act to which this act is supple- | 
mentary. And the judge of the United States | 
district court for the district in which such | 
suits are brought shall fix the fees or compen- | 
sation to be allowed to the attorneys for such ; 
receivers, having due reference to the amount | 
of labor performed and to the interests of the | 
creditors of the bank. 

Section four provides that to secure a better | 
distribution of the national banking currency 
there may be issued circulating notes to bank- | 
iug associations organized and to be organized 
in States and Territories having a less banking 
circulation than their pro rata share, as herein | 
set forth. And the circulation herein author- : 
ized shall as it is required be withdrawn, as | 


. . > . . . it 
herein provided, from banking operations in || 


States having a circulation exceeding that pro- | 
vided for by the act entitled ‘‘ An act to amend - 
an act entitled ‘ An act to provide for a national | 
banking currency secured by pledge of United | 
States bonds, and to provide for the circulation | 
and redemption thereof,’ ’’ approved March 3, ; 
1865; but the amount to be so withdrawn shall | 
notexceed $36,000,000. And the rate of dis- 
tribution for $150,000,000 of the circulation 
authorized by law shall be according to repre- | 
sentation in Congress; and for the remaining 
H 


$150,000,000 shali be according to the value of | 


all property, real and personal, within such | 
States and Territories, the same to be ascer- | 
tained by the Secretary of the Treasury. The | 
Comptroller of the Currency shall, under the | 
direction of the Secretary of the Treasury, | 
make a statement showing the amount of cir- 
culation in each State and the amount to be | 
retired by each bank in accordance with this 
section. and shall when circulation is required | 
make a requisition for such amount upon such 
banks, commencing with the.banks having a 
circulation exceeding $1,000,000 in States 
having an excess of circulation, and withdraw- 
ing one third of their cireulation in excess of 
31,000,000, and then proceeding pro ratu with 


! banks having a circulation exceeding S1U0,000 
iin States having the largest excess of eire 
tion, and reducing the eirenlation of banks in * 


ule | 


| titled to the floor. 


States having the greatest proportion in excess, 
leaving undisturbed the banks in States having 
a smaller. proportion, until. those in greater 
excess have been reduced to the same grade, 
and continuing thus to make the reduction pro- 

vided for by this act until the full amount of 

$30,000,000 herein provided for shall be with- 
drawn ; and the circulation so withdrawn shall 
be distributed among the States and Territories 
having less than their proportion, and so as to 
equalize the distribution of such circulation 

among such States and Territories upon the 
basis provided by this act. And upon failure 
of such bank to return the amount so required 
within ninety days after said requisition, it sball 
be the duty of the Comptroller of the Currency 

to sell at public auction, having given twenty 
days’ notice in a newspaper published in Wash- 

ington city and New York city, an amount of 

bonds deposited by said bank as security for 
its circulation equal to the circulation to be 
withdrawn from such bank, and with the pro- 
ceeds to redeem so many of the notes of such 
bank as they come into the Treasary as will 
equal the amount required fromit, and shall pay 
the balance to such bank ; provided thatthe cir- 

culation herein authorized shall be issued only 
as circulation is withdrawn, so that the aggre: 

gate of circulation shall not at any time exceed 

$300,000,000. . 

Section five provides that any banking asso- 
ciation located in any State having more than 
iis proportion of circulation may be removed 
to any State having less than its proportion of 
circulation under such rules and regulations 
as the Comptroller of the Currency, with the 
approval of the Secretary of the Treasury, may 
require. 

At the conclusion of the reading of the above 
bill the morning hour expired, and the bill went 
over. 

ORDER OF BUSINESS. 


Mr. DAWES. I move that the House pro- 
ceed to business on the Speaker's table. 

TheSPEAKER. The Chair will state that 
at the adjournment on Saturday last the House 
had under consideration a bill providing for 
the taking of the ninth census, on which the 
gentleman from Ohio [Mr. GARFIELD] is en- 
He can be taken from it, 
hosvever, by a majority vote on the motion of 
the gentleman from Massachusetts. 

Mr. DAWES. I desire to say that it is 
necessary to go to the Speaker's table as often 
as once a day during this week in order to 
dispose of the business. 

The motion of Mr. Dawes was agreed to— 
ayes 72, noes 41. 

ST. CROIX AND LAKE SUPERIOR RAILROAD, 

Mr. WASHBURN, of Wisconsin. I move 
to suspend the rules for the purpose of taking 
up and acting upon the joint resolation (3. R. 
No. 11) extending the time to construct a rail- 
road from the St. Croix river or lake to the west 
end of Lake Superior and to Bayfield. 

Mr. JULIAN. I wish to move to refer that 
to the Committee on the Public Lands. 

Mr. BROOKS. I call for the reading of the 
joint resolution. 

The joint resolution was read. 

Mr. WASHBURN, of Wisconsin. J call 
for tellers on the motion to suspend the rules. 

Tellers were ordered; and Mr. Brooxs, and 
Mr. Wasupury of Wisconsin, were appointed. 

The House divided; and the tellers report- 
ed—ayes forty-three. ; 

The affirmative vote not being two thirds of 
a quorum, the rules were not suspended. 

AGRICULTURAL REPORT. 

The first business on the Speaker's table 
was the following concurrent resolution from 
the Senate: 

Be it resolved by the Senate, (the House of Repres 
sentatives coneurring,) That there be printed twenty 


thousand extra copies ef the annual report of the 
Commissioner of Agriculture for the uso of the Sen- 


= ato, one hundred and eighty thousand copies of the 


same for the use of the House, and twenty-three 
thousand copies of the same for distribution by the 
Commissioner of Agricuk ure. 

Mr. WILSON, ef Obio. I move that the 


ne 
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resolution of the Senate be concurred in with 


an amendment, to strike out ‘ twenty-three | 


thousand’? and insert ‘twenty-eight thou- | 


sand;’’ so that it will read : 


Twenty-eight thousand copies of the same for djs- 
tribution by the Commissioner of Agriculture. 


Mr..LAFLIN. I make the point of order 
that all such resolutions as this must, in accord- | 
ance with law, be referred to the Committee 
on Printing. 

The SPEAKER. The point of order comes 
too late. The gentleman from Ohio [Mr. WIL- | 
son] was recognized and took charge of the 
resolution, the gentleman from New York not 
applying for the floor. 

Mr. RANDALL. Is there not a law which 
requires that all such resolutions shall be 
referred to the Committee on Printing ? 

The SPEAKER. The law is specific on 
that point, and the Chair sustains the pointof 
order. The resolution and amendment are 
referred to the Committee on Printing. The 
Chair was under the impression that this was | 
a House resolution with an amendment of the | 
Senate; but itis not. 

JAMES ©. TAYLOR. 


The next business on the Speaker’s table 
was the bill (S. No.-211) for the relief of James 
C. Taylor, of Montgomery county, in the State | 
of Virginia; which was read a first and second | 
time, and referred to the Committee on Re- | 
construction. 

PAVING PENNSYLVANIA AVENUE. 


The next business on the Speaker’s table 
was the bill (S. No. 90) to provide for the 
pavement of Pennsylvania avenue; which was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 

MEXICAN CLAIMS COMMISSION. 


The next business on the Speaker’s table 
was the bill (S. No. 195) to carry into effect 
the convention of July 4, 1868, between the 
United States and Mexico, for the adjustment 
of claims; which was read a first and second 
time. f 

Mr. ALLISON. I move that the bill be | 
referred to the Committee on the Judiciary. | 

Mr. SCHENCK. I think it should goto the 
Committee on Foreign Affairs. 

Mr. BANKS. I hope the bill will be passed | 
now. It is important that there should be 
action upon it at this time. If it should be 
referred to the Committee on Foreign Affairs, 
I fear we should not have an opportunity to 
report it this session. 

Mr. ALLISON. I withdraw my motion. 

The bill was read. It provides that the 
President shall nominate, and by and with the 
advice and consent of the Senate appoint, a 
commissioner on the part of the United States 
to hear'and decide, conjointly with the com- 
missioner to be appointed on. the part of the | 
republic of Mexico, the claims comprehended 
in the provisions of the convention of July 4, 
1868, between the United States and Mexico. 

It is provided by the second section that the 
compensation of the commissioner shall be at 
such rate, not exceeding $4,500 a year in the 
currency of the United States, as may be 
determined by agreement between the Execu- 
tive departments of this Government and of 
Mexico. The compensation of the secretary 
to be appointed on the part of the United 
States under the provisions of the convention | 
is to be at such rate, not exceeding $2,500 a 
year in the currency of the United States, as 
shall be determined in the manner stated. 

By the third section the President is also | 
authorized to appoint a suitable person as agent 
on behalf of the United States to attend the 
commissioners, to present and support claims | 
on behalf of this Government, to answer claims | 
made upon it, and to represent it generally in 
all matters connected with the investigation | 
and decision thereof. The compensation of | 
such agent, not to exceed $4.000, is to be 
determined and allowed by the President; and 
the President is authorized to make provision 
for the contingent expenses of the commission 


į 


; now, 


article of the convention as to him shall appear 
reasonable and proper. s e 

By the fourth section the commissioner on 
the part of the United States, in conjunction 
with the commissioner on the part of Mexico, 
is authorized to make all needful rules and 
regulations for conducting the business of the 
commission, suck rules and regulations not eon- 
travening the Constitution of the United States, 
the provisions of the act, or the convention. 

By section five the Secretary of State is re- 
quired to transmit to thé commissioner on the 
part of the United States such papers and 
records relating to the commission -as he may 
deem proper, or as may be called for by the 
commissioners, and at the termination of the 
commission all the records, documents, and 
other papers which have been brought before 
the commissioners, or which may be in pos- 
session of their secretaries, are to be deposited 
in the.Department of State; but this section 
is not to be so construed as to prevent the com- 
missioner on the part of Mexico from deposit- 
ing in the Department certified copies or dupli- 
cates of papers produced on behalf of his Gov- 
ernment instead of originals. 

The sixth section provides that upon sug- 
gestion by either party that a witness whose 
testimony is deemed important refuses or is 
unwilling to testify, it is to be competent for 
the board of commissioners to issue a com- 
mission to some suitable person to take the 
testimony of such witness, who, if in the 
United States, may be compelled to appear 
and testify before the commissioners in the 


same manner as is now provided by law in the į 


case of commissions issued from the courts of 
the United States. 

The question was upon ordering the bill to 
be read a third time. 

Mr. HOLMAN. Irise to a point of order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. HOLMAN. My point of order is that 
the third section of this bill makes an appro- 
priation, aud under the rule the bill must 
receive its first consideration in Committee of 
the Whole. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. BANKS. I move that the rules be 
suspended, in order that this bill may be now 
considered in the House. 

The question was taken on the motion to 
suspend the rules ; and upon a division there 
were—ayes 44, noes 30; no quorum voting. 

Tellers were ordered; and Mr. BANKS and 
Mr. Hormax were appointed. 

The House again divided; ard the tellers 
reported that there were—ayes 75, noes 25. 

So (two-thirds voting in the affirmative) the 
rules were suspended. 

. Mr. BANKS. 1 do not wish to occupy the 
attention of the House upon this bill. It is 
simply a bill to carry into effect a treaty with 
Mexico for the settlement of claims of Ameri- 
can citizens. It relates wholly to the appoint- 
ment of commissioners and the establishment 
of the necessary regulations for hearing the 
cases. It is deemed important by the Govern- 
ment that the commission should be appointed 
I call the previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was read the third time. 

ate question was upon the passage of the 
bill. 

Mr. BANKS, Upon that question I call the 
previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. HOLMAN. I move that the bill be laid 
on the table. 

The motion was not agreed to. 

The bill was then passed; there being upon 
a division—ayes 74, noes 28. . 

Mr. BANKS moved to reeonsider the vote 
by- which. the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CHARTER OF WASHINGTON CITY. 


The next business on the Speaker’s table wag 
Senate bill No. 185, to continue in force an act 
entitled ‘‘An act to extend the charter of Wash- 
ington city,” &c. ; which was taken up, and read 
a first and second time. ; 

The question was upon ordering the bill to 
be read a third time. 

The bill provides that the first and sixth sec- 
tions of the act entitled ‘‘An act to extend 
the charter of Washington city, also to regu- 
late the selection of officers, aud for other pur- 
poses,’’ of the 26th of May, 1868, shall be con- 
tinued in force for the period of one year, and 
until Congress shall otherwise determine; and 
that all the other sections of said act shall be 
repealed. 

Mr. COOK. I call the previous question on 
this bill. : 

Mr. SCOFIELD. We ought to have some 
explana‘ion of this bill. 

Mr. BROOKS. We do not know what acts 
are to be continued. I wish the gentleman 
from Illinois [Mr. Coox] would tell us. 

Mr. COOK. The sections of this act of 
May 26, 1868, which it is proposed by this bill 
to continue, are merely the sections extending 
the charter of Washington city, which expired 
by limitation. The sections which are repealed 
are those sections which authorized the appoint- 
ment of certain city officers by a joint vote of 


i the two branches of the common council. The 


repeal of those sections restores the former 
practice of nomination by the mayor and con- 
firmation by the common council. 

Mr. BROOKS. Why not make the charter 
perpetual, instead of extending it from year 
to year. 

Mr. COOK. This bill extends the charter 
for one year, and until Congress shall other- 
wise order. I now call the previous question. 

‘The previous question was seconded and the 
main question ordered. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. l 

Mr. COOK moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

Tbe latter motion was agreed to. 


8. AND H. SAYLES. 


The next business on the Speaker's table 
was the bill (S. No. 47) forthe relief of S. and 
H. Sayles; which was read a first.and second 
time, 

Mr. WASHBURN, of Massachusetts. I 
move that this bill be referred to the Committee 
of Claims: 

The motion was agreed to. 


_ ABSENTEE SHAWNEE LANDS IN KANSAS, 


‘The next business on the Speaker's table wag 
the joint resolution (S. No. 8) for the relief of 
settlers upon the absentee Shawnee lands in 
Kansas; which was read a first and second 
time. 

Mr. JULIAN. I ask that this joint resolu- 
tion be put on its passage at this time. 

The joint resolution wasread. The preamble 
recites that a large tract of lands set apart by 
a treaty with the Shawnee tribe of Indians, 
dated May 10, 1854, and proclaimed November 
2, 1854, for the benefit of certain absentees of 
the Skawnee tribe, is now, and for many years 
past has been, occupied by a large number of 


| whitesettlers and citizens of the State of Kansas: 


that the beneficial interest of the absentee Shaw- 
nees in the lands was and is absolutely for- 
feited by reason of their continued absence 
and non-affiliation with the tribe; that the 
lands were ordered to be publicly sold at the 
United States land office at Topeka, August 
8, 1863, by Abraham Lincoln, President, by 
his proclamation dated Maren 20, 1863, and 
by reason of the absence of large numbers of 
the settlers frorn their homes in the Federal 
armies the sale was indefinitely postponed. It 
is therefore proposed by the resolution to 
declare that each bona fide settler now occupy- 
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ing said lands and having made improvements 
thereon, or the heirs-at-law of such, who is a 
citizen of the United States, or who has declared 
his intention to become such, shall be entitled 
to purchase the land so occupied and improved 
by Lim, not to exceed one hundred and sixty 
acres iu each case, at the price of $2 50 per 
acre, under such rales and regulations as the 
Secretary of the Interior shall prescribe. Tt is, 
however, provided that the proceeds of such 


sales shall be applied in accordance with the | 


provisions between the United States and the 
Shawnee Indians proclaimed November 2,1854. 


Mr. VAN HORN. Mr. Speaker, the House | 


passed only a few moments ago a resolution to 
annul a treaty with the Cherokee Indians, 
under which lands were to be purchased for 
one dollar an acre. Now, I desire to say that 
the lands to which the pending resolution bas 
reference are worth ten times as much as the 
lands referred to by the other resolution, yet 
both resolutions have the sanction of the same 
committee. These lands are in the richest 
county in the State of Kansas, and are worth 
to-day irom twenty to thirty dollars an acre. 
Mr. CLARKE. Mr. Speaker, I am very 
sorry that my friend from Missouri [Mr. Vay 
Hory] was not in the House when the resolu 
tion to which he has referred was acted on by 
the House. Nevertheless, I believe that the 


action taken on that resolution was in accord- j 


ance with the principles of justice and equity. 

So far as regards the present resolution, it 
simply provides for the sale to actual settlers 
of about twenty-two thousand acres of laud, 
lying mostly in the county of Douglas, in the 
State of Kansas, these lands being known as 
the Shawnee absentee lands. The treaty of 
1854 with the Shawnees provided that— 


“After all the Shawnees and other persons herein 
provided for shall have received their shares of the 
two huudred thousand acres of land reserved it is 
anticipated that there will still be a residue, and as 
there are some Shawnces who have been for years 
separated from the tribe itis agreed that whatever 
surplus remains, after provision is made for all pres- 


ent members of tbe tribe, shall be set apartin one { 


body of land in compact form under the direction of 
the President of the United States.” 


In accordance with the provision of the 
treaty this body of land was set apart. It was 
never occupied by these Indians. Some ten 
or twelve years ago it was settled uponas other 
public lands of the United States have been 
settled upon, and has been occupied ever since. 

The treaty further provided in reference to 
these absentee Shawnee lands: 


“And all such Shawneesas return to and unite with 
the tribe within five years from the proclamation of 
this instrument shall be entitled to the same quan- 
tity of land ouct of said surplus, and in the same man- 
ner and subject to the same limitations and provis- 
jons as are hereinbetore made for those now members 
of the suid tribe; and whatever portion of said sur- 
plus remains unassigned after-the expiration of said 
five years shall be sold us hereinafter provided. The 

roceeds ol all such sales shall be retained in the 
‘Treasury of the United States until the expiration 
of ten years from the proclamation of this instru- 
ment, after which time,should said absent Shawnees 
not have returned and united with the tribe, all the 
moneys then in the Treasury or that may thereafter 
be received therein as proceeds of the sales of such 
eurplus land sha‘! be applied to or invested for such 
beneficial or benevolentobjects among the Shawnees 
us the President of the United States, after consult- 
ing with the Shawnee council, shall determine: and 


should any such absent Shawnees return and unite | 


with said tribe after the expiration of the period of 
five years hereinbefore mentioned, and before the 


expiration of the said period of ten years, the proper |: 


portionof any of said residueof lands that may then 
remain unsold shall be assigned to such persons; and 
if all said lands have been disposed of an equitable 
payment in money shall be made to them out of the 
proceeds of the said sales.” 

The five years’ limit and the ten years’ limit 
have expired. These Shawnees have never 
returned, or, if they have returned, they have 


united with their tribe or never availed them- | 


selves of this treaty. f , , 
It is provided further in this treaty, and it 


is also provided in the joint resolution now |, 
before this House for ils action, that the money | 


for which this land shall be sold shall be dis- 
posed of as the President of the United States, 
on consulation with the council of these Fn- 
dians, shall determine, So this maney will be 
disposed of as provided by the treaty. 

I cau remind my friend from Missouri that 


the object of the joint resolution is as I have 
! stated it. Ibold in my hand the proclamation 
| of Mr. Lincoln, issued in 1863, for the sale of 
these lands; and if they bad been sold then 
they would have been. purchased by these set- 
tlers for $1 25 per acre insiead of $2 50. This, 
therefore, is simply an act of justice and equity 
to these settlers. The Indians interested in 
the matter have no objection to the passage of 
li the resolution. I believe, as a matter of jus- 
tice, these settlers should be allowed to pur- 
chase their lands for $1 25 an acre instead 
of $2 50. 
Mr. MAYNARD. How did these settlers 
|| get the lands? 
|i Mr. CLARKE. Under the provisions of the 
| treaty of 1854 these lands were not occupied, | 
| because these Shawnee Indians did not feturn, | 
| as provided in that treaty, within five years. I 
say, therefore, to all intents and purposes these 
were public lands. They were advertised to be 
| sold in 1868, but- in consequence of many of 
the settlers at that time being absent in the 
Army of the United States the Senators from 
the State of Kansas at the other end of the 
! Capitol went to the Interior Department and 
! made a request that the sale should be post: 
| poned until these men had returned from the 
Army to their homes. 3 
Mr. VAN HORN. Ts not the title to these 
lands eul Rm Iodine lad that The joint resolution authorizes the Secretary 
the gentleman has asked the question The of War to drop from the rolls Second Lieuten- 
treaty provides: “‘ and the said Indians hereby | ant Daniel Hitchcock, Ene aN cavalry, 
cede,relinquish, and convey tothe United States a sates earen, PRR S Mag a X 
all tracts or parcels of land which may be sold the twenty-ninth mlentiy; for absence without 
or are required to be sold in pursuance of any | leave; and any other officer of the Army now 
| or hereafter absent without leave for more than 


article of this instrument.’’ I understand by : 
2 i > OF |) thirty days shall be dropped from the rolls and 
the treaty of 1854 the title to these lands was || chali not be eligible to reappointment. 


absolutely vested in the United States; and it Mr. GARFIELD. In the absence of the 


was because the title was vested in the United ; F ty A 
; ! ; : : “= i| chairman of the Committee on Military Affairs 
States that Mr. Lincoln issued his proclama- || Í wil! say that this resolution passed the Sen- 


tion for theirsalein 1863. And I repeat again, : : 

7 : ate at the last session, was considered and 
if the request had not been made at that time agreed upon in the committee of this House, 
by the congressional delegation from Kansas |! pot was notreached. Iltisa proper resolution 
that the sale shuuld be postponed on account |] and I trust it will pass , 
of the absence of these settlers in the Army Mr. BROOKS P Ba pneas that an officer is 
these lands would have been sold, as they || in Oregon and he does not get a letter in thirty 


ought to, bave been, and these settlers have days? 
Mr. GARFIELD. The matter was before 


obtained them at $1 25 per acre instead of 
the committee, and the documents showed that 


$2 60 an acre. I regret that my friend, in 
consequence of the action of.the House this | these officers were reported for dismissal in 
consequence of their own neglect to report 


other saw fit to make, and we came to the 
conclusion unanimously that this resolation 
ought to pass. ne. 

Mr. MAYNARD. Who represented the 
Indians and their interest? < SE. 

Mr. JULIAN. They were represented by 
two or three men reputed to be agents and 
friends of the Indians, and who I have no doubt 
were such. One was Mr. Guthrie, of Kansas, 
who was said to be very faithful to their inter- 
est as well as his own. 

_ Mr. CLARKE. I move the previous quès- 
tion. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the joint resolation was ordered 
to be read a third time; and it was accord- 
ingly read the third time, and passed. 

Mr. CLARKE moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 


OFFICERS ABSENT WITHOUT LEAVE. 


The next business on the Speaker’s table 
was the joint resolution (S. No. 48) to drop 
from the, rolls certain officers absent without 
leave ; which was read a first and second time. 

Mr. GARFIELD. Iask that it be puton 


its passage. 


i 


morning on another bill, should stand up and 
oppose a measure so wise and just as this. 


i 

poset aa .-. || themselves. 

|, Mr. VAN HORN. The gentleman is mis- || Mr. BROOKS. This resolution goes fur- 
' taken that my opposition has been caused by || ther 


i the action on the bill which passed during my į af ve ~ i 
Í absencethis morning. The title to those lands | Mr. GARFIELD. We have hitherto passed 


_ was absolutely in the Cherokees, and they were i spena aoe ee eae a ee pe een 
ands Iing one hindre and one hundredand | when an officer shall be absent for thirty days 
Me CLARKE. Lrise fia pontot order without leave he shall be dropped from the 
That is not the subject now belorè the House. | alias Ido notsay thatit might not DS abused, 
Mr VAN HORN The title to these lands but it seems to me that an officer ought always 
is still in the Shawnee Indians. They have |, tO TePort within thirty days, 1 do not object, 
a board to look after the rights of absentee however, if the House desires it, to referring 
8 i this to the Committee on Military A fairs. 


Indians, and I do not know but they are here Mr. COBB, of Wisconsin. I move its refer- 
_ now looking after the matter. These lands lie, || once to that ittee 
i ding to the gentleman’s statement, in | carted ae Oe 
Eae E E | The motion was agreed to. 
: Douglas county, the most populous in Kansas, || S 

with a railroad running through it, and where | FETEDMEN-S “HOSPITALS, 
| Lawrence is located, and are worth from twenty || The next business on the Speaker's table 
; to forty dollars per acre. Lands no better in || Was the bill (S. No. 200) relating to Freed- 
i the Delaware reservation have sold for from |; man’s hospitals; whieh was read a first and 

second time. 


i. twenty five to thirty dollars per acre. ny . - 
| I wish to call the attention of the House to | Mr. SHANKS. I ask to have it put on its 
| passage. 


| these two propositions from the same commit: | oS, ya 
The bill directs the Commissioner of the Bu- 


| tee, one in reference to Cherokee lands and : i 
© the other to Shawnee lands, which are diamet- | reau of Refugees, Freedmen, and Abandoned 


ʻi rieally opposite to justice and equity. ‘| Lands to continue the freedmen’s hospitals at 
Mr. CLARKE. All I have to say is that | Richmond, Virginia; Vicksburg, Mississippi, 
| this resolution has been examined by the Com- | and in the District of Columbia, including the 
| mittee on the Public Lands, and has met their | asylum for aged and infirm freedmen and for 
approval. The Indians have no objection to rphan children, provided that the expenses 
it, and it is just and right in itself. I yield to | thereof shall be paid by the Commisstoner out 
‘the gentleman from Indiana. ii of moneys heretofore appropriated for the uss 
Mr. JULIAN. I merely wish to say that | of the bureau; and provided further that said 
this matter, long in dispute in Kansas, came | hospitals shail be discoutinued as soon as may 
before the Committee on the Public Lands | be practicable in the diseretion of the President 
recently. We heard fully all sides, every state- l of the United States, : 
ment which tho parties on one side and the i Mr. SCOFIELD. I think that ought to 
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be referred to the Committee on Freedmen’s 
Affairs. i 

Mr. SHANKS. I think that is unnecessary. 

Mr. ELDRIDGE. I would inquire if it is | 
the purpose of the gentleman from Indiana and 
those he represents to continue this Freedmen’s 
Bureau forever ? 

Mr. SHANKS. Oh, no; I will explain it. 
There are only three hospitals provided for in į 
this bill) The inmates are old and infirm, and | 
arc really not able to take care of themselves. | 
The money is already appropriated for the pur- 

ose, so that this will make no new draft onthe 
Preavaty: and the bill provides for the close 
of these hospitals as soon as possible. 

Mr. ELDRIDGE. Is it the purpose to con- 
tinue the Freedmen’s Bureau just as long as 
there shall be poor persons or suffering persons 
that need help? 

Mr. SHANKS. No, sir. 

Mr. ELDRIDGE. Is the Government here- 
after to have a great poor-house system under 
its charge, or are the States to control that 
matter? “ie 

Mr. SHANKS. I think I can answer the 
gentleman's questions satisfactorily. Two of 
these hospitals are in the States of Virginia and 
Mississippi, where there are no State govern- | 
ments organized to take charge of these per- 
sous. Just as soon as those States shall be in 
a condition to take charge of their poor it will 


i 


j 
j 
R| 


not be pecessary any longer for the Government 
to keep up these hospitals. Butin the mean 
time, as a matter of common humanity, it is 
necessary that they should bekeptup. { move 
the previous question. 
` On seconding the previous question there 
were—ayes 47, noes 88; no quorum voting, 
Tellers were ordered ; and Mr. SHANKS and 
Mr. Exprwee were appointed. 
The House divided; and the tellers report- 
ed—ayes 68, noes 36. 
So the previous question was seconded. 
The main question was then ordered to be 


ut. 
S Mr. RANDALL. I would like to have an 
opportunity: by general consent of asking the 
gentleman from Indiana one or two questions. 
There seems to be no restriction in this billas 
tothe amount of money appropriated by it. 
F would like to know the probable expend- 
iture of money under the provisions of tbis 
bill, and what the expense will be of con- 
tinuing for one year longer these hospitals, 
which, according to my judgment, should be 
taken charge of by the respective States in 


which they are located and not by the General 


Government? 
Mr. SHANKS. 

question a moment ago. ‘The State of Mis- 

sissippi and the State of Virginia are not now 


in a condition to take care of these persons. | 


There are in the hospital at Vicksburg, Mis- 
sissippi, about one hundred and seventy-five 
maimed and old persons who cannot take care 
of themselves. There are at Richmond, Vir- 


ginia, about two huudred, and in this District j 


about two hundred more. I cannot state ex- 
actly how much it may cost to take care of 
these nearly six hundred persons during this 
time; but it will be about what it has been 
costing for some time past. These persons 
ate not able to take care of themselves, and 


this bill only authorizesthe Freedmen’s Bureau | 


to contiune to care for them. They are not 


taking in any new patients at these hospitals. | 


Mr. ELDRIDGE. 
as well as these? 

Mr. SHANKS. Because there seems to be 
a great deal of trouble to get even these taken 
care of. 

Mr. ELDRIDGE. 
any reason. f 

Mr. SCOFIELD. { believe the hospital in 
he District of Columbia is included in this 
aill. 

Mr. SHANKS. Yes, sir. 

Mr. SCOFIELD. I believe the people of 
the District of Columbia pay a great deal less 
in the way of taxes than the people of any of 
the States do. ‘Fhe whole amount of taxation 


Why not take in others 


I undertook to answer that | 


I cannot see that that is || 


| me, I desire to make a remark in regard to bis 


l! taxes from this population to put into the 


h Cake, Clinton L. Cobb, Cuilom, Davis, Dawes, De- 


| informed the House that the President had 
_approved and signed a bill of the House No. 


in this District is not one per cent. on the val- 
uation, while in the States it averages from two 
to six per cent. Why should not they take 
care of their own poor? 

Mr. MAYNARD. If my friend will allow 


statement, because it comes up in various forms 
and shapes here every day. This District does 
not stand in the same relation to the Govern- 
ment that any other part of the Union does, 
nor does its population. This is simply the 
seat of Government. Whatever people are 
here are here because it is the seat of Govern- 
ment, andin some way or other they live out 
of the Treasury. And if we were to impose 
upon them ten times as much in the shape of 
taxes gs we now impose upon them it would 
simply be a tax that would come out of the 
Treasury at last. Every dollar that we get in 


Treasury comes back out of it to the same 
population, with the additional expense neces- 
sary to carry it through. 

Mr. ELDRIDGE. I object to farther debate. 

Mr. SCOFIELD. I am sorry that no better | 
answer can be given to my question than the | 
one given by the gentleman from Tennessee, | 
[Mr. Maynarp.] 

Mr. MAYNARD. The answer may not be 
a good one, but it is a true one. 

Mr. RANDALL. I desire to move to strike 
out that portion of the bill relating to the hos- | 
pital in this District. 

The SPEAKER. That motion is not in 
order pending the previous question. 

The bill was theu read the third time. 

The question was upon the passage of the 


bill. ; 

Mr. RANDALL. Upon that question I call | 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 87, nays 44, not voting 
65; as follows: 


YEAS—Messrs. Allison, Ambler, Armstrong. Ar- 
nell, Asper, Bailey, Banks, Beatty, Bingham, Boles, 
Bowen, Boyd, Buffinton, Burdett, Benjamin F. But- 
ler, Cessna, Churchill, Clarke, Amasa Cobb, Coburn, 
Cook, Conger, Cowles, Dixon, Dockery, Duval, Hla, 
Ferriss, Finkelnburg, Fisher, Fiteh, Garfield, Gilfl- į 
lan, Hale, Hawley, Hay, Hoar, Hooper, Hopkins. 
Hotcukiss, Ingersoll, Jenckes, Judd, Julian, Kelley, 
Ketcham, Knapp, Lash, Loughridge, Lynch, May- 
nard, McCrary, Mercur, William Moore, Samuel P. 
Morrill, Negiey, O'Neill, Packard, Paine, Palmer, 
Peters, Phelps, Pomeroy, Prosser, Sanford, Sawyer, 
Shanks, John A, Smith, William J. Smith, William 
Smyth, Stevens, Stokes, Stoughton, Taffe, Tanner, 
Tillman, Twichell, Tyner, Upson, Cadwalader O. 
Washburn, William B. Washburn, Welker, Wheeter, 
Whittemore, Wilkinson, Willams, and Winans—87, 

NAYS—Messrs, Adams, Archer, Axtell, Bird, Blair, 
Brooks, Burr, Calkin, Cleveland, Crebs, Dickinson, 
Eldridge, Ferry, Golladay, Huldeman, Holman, 
Johnson, Thomas L. Jones, Kerr, Knott, Lawrence, 
Marshall, Mayham, McCormick, McNeely, Mungen, 
Potter, Randall, Reading, Reeves, Rice, Rogers, | 
Scoficld, Slocum, Stone, Swann, Sweeney, Trimble, | 
Van Auken, Voorhees. Eugene M. Wilson, Win- 
chester, Witcher, and Woodward—4. 

NOT VOTING—Messrs. Ames, Beaman, Beck, Ben- 
jamin. Bennett, Benton, Biggs, Roderick R. Butler, 


weese, Dickey, Donley, Dyer, Farnsworth, Fox, Getz, 
Greene, Griswold, Haight, Hambleton, Hamill, Ham- 
ilton, Hawkins, Heaton, Hill, Hoag. Alexander H. 
Jones, Kelsey, Laflin, Logan, McCarthy, McGrew, 
Moffet, Eliakim H. Moore, Jesse H. Moore, Mor- 
can, Daniel J. Morrell, Morrissey, Niblack, Orth, 
Packer Poland. Roots, Sargent, Schenck, Schumaker, 
Sheldon, Joseph S, Smith, Worthington C. Smith, 
Stevenson, - Stiles, Strader, Strickland, Townsend, 
Van Horn, Van Trump, Ward, Wells, Willard, John 
T. Wilson, and Wood—65. 

So the bill was passed. | 

Mr. SHANKS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. . 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Pogrer, his Private Secretary, | 


i 
i 
| 

b x t 

3, to-amend an act regulating the tenure of | 

certain civil offices. 

ELECTION CONTEST—~ELLIOT?T VS. ROGERS, 
Mr. PAINE. Frise to a question of privi- 


j 
| 
H 


lege. On the ist instant the House referred 
to tie Committee of Elections an application 
by the contestant in the contested-clection case 
of Elliott vs. Rogers, in the contested election 
case from the second congressional district of 
Arkansas, for leave to withdraw his papers. I 
am instructed by the Committee of Elections 
to report a resolution, upon which I call the 
previous question. 

The resolution was read as follows: 

Resolved, That James T. Elliott, contestant of the 
right of A. A. C. Rogers to represent the second con- 
gressional district of Arkansas in this House, be per- 
mitted to withdraw from tho files of the House all 
papers heretofore submitted on behalf of the con- 
testant, and that the Committco of Elections be dis- 
charged from the farther consideration of the caso. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. PAINE moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ELECTION CASE—-COVODE YS. FOSTER. 


Mr. PAINE. I send to the Clerk's desk a 
preamble and resolution which I have been 
instructed by the Committee of Elections to 
report to the House for adoption at this time: 

The preamble and resolution were read as 
follows: 

Whoreas the Committee of Elections have made 


i| the following regulations, namely: 


Regulations for conducting the contest and taking 
testimony in the contested-election case from theiwenty- 
Firat congressional district of Pennsylvania, to which 
John Covad: and Henry D. Foster are parties.—ach 
of the claimants shall serve upon the other a notice 
ofthe grounds on which he claims the seat before 
June 1, 1869, and an answer to the notice of bis op- 
ponent before June 20, 1869—Said Covode shall take 
his testimony betwecn the Ist and 15th days, inclu- 
sive, of July, August, and September, 1869; and said 
Foster shall take his testimony between the 16th 
and last days inclusive of the same months—Lhe 
statutory provisions regulating ordinary cuses of con- 
test shall apply to this case so far as the same are 
consistent with these regulations— All testimony 
shall be transimitted under seal, by the officers before 


j Whom the same shall be taken, to the Clerk of the 


House at Washington, so as to be received by guid 
Clerk before the Jéth day of Ovtober, 1869; before 
which day the notices, answers, evidence and ex- 
hibits in the case shall be filed with said C.erk— 
And the clerk of the Committee of Elections shall 
immediately thereafter arrange the papers for tho 

Public Printer, and cause the same to be printed 
before the 1st day of November, 1869—And printed 
arguments of the claimants shall be filed with the 
Committee of Elections on the first day of next ses- 
sion: Therefore, : 

fiesolved, That the foregoing regulations of the 
Committee of Elections for conducting the contest 
and taking the testimony in the contested-election 
case trom the twenty-first congressional district of 
Pennsylvania be, and the same hereby are, adopted 
by this House, 

Mr. WOODWARD. If I have understood 
this resolution correctly it provides for filing 
the argument of the contestant, but not that 
of the respondent. . 

„Mr. PAINE. The arguments of both par- 
ties are to be filed on the first day of the next 
session. 

Mr. WOODWARD. I would like the Clerk 
to read again the clause to which L refer. 

The Clerk read as follows: 

The printed arguments of the claimants shall be 
filed with the Committee of Elections. 

Mr. PAINE. The gentleman will observe 
that the word used is “claimants.” It is in 
the plural number, 

The preamble and resolution were agreed to. 

Mr. PAINE moved to reconsider the vote 
by which the preamble and resolution were 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


CONTESTED ELECTIONS——SOUTH CAROLINA. 


Mr.PAINE. The Committee of Elections, 
to whom were referred the contested election 
eases from the third and fourth districts of 
South Carolina, have directed me to report the 
resolution which I seud to the Clerk. { gup- 
pose it is not improper for me to state that the 
committee arc’ unanimous in recommending 
the adoption of the resolution, 


1869. 
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The Clerk read as follows: 


that the party to whom the said Reed-belongs, by 
ie newspapers in their interest, by the voice of their 
public speakers, and by all the ordinary public agen- 
cies employed by political parties, did inaugurate 


and deliberately keep up a wholesale system of pro- | 


scription, terrorism, and assassination, prior to the 
eiection of the 3d of November, which prevented any 
considerable canvass of the third congressional dis- 


trict, which overawed. vast numbers of Republican | 
voters, and prevented anything liko a free expres- i 


sion of political opinion throughout the said district 
It will bo perceived that the toregoing evidence 
discloses a widespread and organized system of ter- 


rorism and violence of ali kinds, extending even to | 


murder aud assassination, with the obvious desigu 
on the part of the Democratic party of preventing the 
Republican voters, and more especiatiy the colored 
Republican voters, from expressing their political 
preferences at the polls. 

“Tho board of State canvassers, in view of the 
present condition of the State, of the personal danger 
attendant upon any investigation, or the production 
of evidence in this case, respectfully urge and recom- 
mend that some special measures be adopted by the 


House of Representatives to conduct a thorough in- į 


vestigation of this case, and that the aid of the mili- 
tary forces of the United States be allowed to aid 
and assist in this investigation.” Therefore 
Resolved, That a select committoe of threo be ap- 
pointed to investigate the said charges during the 
recess of Congress, at the city of Washington, and at 
guch times and places as they may determine in the 
State of South Carolina, with power to administer 
oaths, take testimony, and send for persons and 
papers: and upon such investigation the said com- 
mittee shall, at the next session, report to this House 
what persons, if any, were lawfully elected to rep- 
resent said districts respectively in the House of Rep- 
resentatives of the United States, with a full state- 
mentofthe factsin eachcase; and the reasonable and 


necessary expenses of such committee shall be paid | 


during the time they shall be engaged in such invest- 


igation; and no other or additional expenseshallbe |! 


incurred. 

Mr. RANDALL. Mr. Speaker, I under- 
stood the chairman of the Committee of Blee- 
tions (Mr. Paise] to state that the preamble 
and resolution just submitted by him have re- 


ceived the unanimousindorsement of the com- ; 
As one member of the committee, I; 
desire to state that I have just heard for the į 


mittee. 


first time what is set forth in the preamble. I 
understood the committee to agree unani- 
mously to the proposition that full and thor- 
ough examination should be made as to the 
truth of the allegations, of intimidation, &e., 
being used at the election in those districts 
of South Corolina, and that a sub-committee 
should be authorized to report upon the facts. 


In assenting to the resolution my understand- | 


ing was that we should simply request from 
the House authority to investigate the truth of 


the alleged facts through a sub-committee, so | 


that the evidence may be laid before the House 
‘at the next session. I never assented to any 
proposition with reference to the employment 
of the military; nor do I believe the truth of 
the allegations on that subject. I have no evi- 
dence at my command with reference to the 
truth of the allegations contained in the pre- 
amble. 


of the committee with reference to the sub- 
ject-matter of the preamble. I, however, seeka 
complete investigation of the matter referred to. 

Mr. PAINE. Mr. Speaker, I did not mean 
to say that the gentleman had ever subscribed 
to the truth of the statements embodied in the 
preamble. Certainly I never subscribed to 
those statements, for I do not know anything 
abont tbeir truth. But 1 did understand and 


seuted that an investigation predicated upon 
‘ae statements which I have simply cited in 
the preamble should be ordered by the House. 


I did not mean to say that they had assented | 


to the truth of any of the statements embodied 
in the preamble. I certainly am not prepared 
at this time to assert to the truth of those state- 


ornot. If the gentleman understood that my 
remarka made in submitting the resolauen 


I think that the gentleman has un- | 
intentionally committed the minority at least | 


7 


i committed him to an indorsement of the truth 


i of those statements he misunderstood me. I 
| did not mean to say that. 
Mr. BURR. Mr. Speaker, I concur entirely 
i| in the statement of the gentleman from Penn- 
| sylvania, [Mr. RaxpaLu,] my colleague on the 
i Committee of Elections, that the committee did 
i unanimously agree to recommend to the House, 
j| or to put it in stronger language, to request it 
i; to consent to a special commission to take tes- 
| timony in reference to the two disputed districts 
| of South Carolina. We were induced to rec- 
|| ommend that this should be added to the other 
|| committees of the House because it appeared 
|! from some publications in this case and state- 
ii ments in the presence of the Committee of 
Elections, I think I may say, that there was a 
|| reign of terror in those two districts of South 
{| Carolina. Another party as specifically and 
positively denied that there was any such state 
of affairs as was alleged in those districts. My 
colleague on the committee and myself, if it be 
true that a man is not permitted to vote in 
South Carolina unless he vote for this or that 
| political party, desired thatthe country should 
have that information. We want the posses- 
i} sion of those facts ourselves. But it was not 
assumed or agreed. in committee that any re- 
i cital of any character should precede the reso- 


be reported, and to the request that the House 
should pass it, we did not consent to any recital 
of facts which we know are denied. We did 
this purpose. We do not believe that the 
|I| recital is necessary to give our reason for 
|| appointing this commission. 

|! I hope that the House, both sides of it, will 
|| vote for the fullest investigation; but if the 
it resolution is to be preceded with a recital of 
| the allegations and not by a recital also of the 
| denials, so that the issue may be fully made 
up, I do not think it is fair or proper. I hope, 
therefore, that the preamble will be stricken 
‘| out, so that we shall havea fair, square invest- 
j| igation into these matters as men seeking light 
i| and knowledge in behalf of the people of South 
| Carolina and of the Union. Jask the House 


to unite with the Committee of Elections to get 
what information we can by means of this res- 
olution, 

Mr. PAINE. I want fair play, and nothing 
else, in this case; and while I did not suppose 


they were willing that the resolution itself 
'| should be adopted. 
| Perhaps my friend from Illinois is under the 
i provision for military force. If so, he is mis 
|, taken; for that is only contained in the pre- 
amble as an extract from the report of the 
board of canvassers. 

Mr. BURR. I know it is in the recital pre- 
$ 


preamble, 

Mr. PAINE. After I drew the resolution I 
handed it to my friend from Illinois, and I 
! understood that he approved of it; but I pre- 
! sume he did not look at the printed portion 
i which was in the preamble. As I co not wish 


of the Committee of Elections, and as there 
seems to be some dissatisfaction, I will with- 
draw it for the present. 

WALLAUD VS, SIMPSON. 


; with the following resolation : 

i _ Resolved, That upon the papers referred to th 
Committee of Elections in the contested case of A 
S. Wallace es. W. D. Simpson, from the fourth con 
i gressional district of South Carolina, A. S. Wallace is 
| prima jacic entitled to a seat in this House as the 


| Representatiye of said district, subject to the future | 
ments; I do not know whether they are trae > 


action ofthe House as to the merits of the cage, 


‘The report was laid on the table, uud ardered |) 


“to be printed. 


lution. I donot see any necessity for the pre- 
amble. I know there is a dispute about the 
ji facts. While we agreed the resolution should | 


| not agree that military power is necessary for | 
i 


that the gentlemen, any more than myself, were |; 
willing to certify to the facts, I did understand | 


impression that the resolution includes the | 


ceding the resolution, but I object to the whole 


to present anything but the unanimous report || 


di Mr. BURDETT, from the Committee of ; 
I now understand that the gentleman and his | Mra BOURDET t i S 


; : ! Elections, submitted a report in the case of | 
colleague on the committee [Mr. Burr} con- | ¢ p 


Wallace vs. Simpson, from the fourth congres- : 
: sional district of South Carolina, concluding | 


Mr. RANDALL. obtained consent. of the 
the House to file a minority report in the same 
case; which was also laid on the table, and 
ordered to be printed with the report of the 
majority. mae 

Mr. BURDETT. I give notice that I will 
call this caze up to-morrow fer the action of 
the House. ; i : 

SELMA, BOME, ETC., RAILROAD COMPANY. 

The next business on the Speaker's table 
was Senate bill No. 109, to revive the grant of 
lands to aid in the construction of a railroad 
from Selma to Gadsden, in the State of: Ala- 
bama, and to confirm the same to the Selma, 
Rome, and Dalton Railroad Company; which 
was taken up, read a first and second time; 


| 
| GUARDIANS FOR INDIAN CHILDREN. 


The next business on the Speaker's table was 
Senate joint resolution No. 34, authorizing the 
Commissioner of Indian Affairs to appoint 
guardians or trustees for minor Indian children 
who may be entitled to pensions or bounties 
under the existing laws; which was taken up, 
and read a first and second time. 
| Mr. CLARKE. I ask that the resolution be 

put on its passage. : Aa 
| The joint resolution was read. It recites 
that sundry Indians served in the Federal Army, 
| some of whom died in the service and others 
| since, leaving minor heirs, and that there is no 
provision of law for these minor Indians to 
obtain bounties, back pay, or other benefits to 
which their ancestors were entitled. Hence it 
‘| is proposed to authorize the Commissioner of 
Indian Affairs to appoint guardians or trustees 
!| of any of these minors, and to take bond and 
ii security for the performance of such duties ; 
and such guardian or trustee shall be author- 
ized to collect from the Government all back 
pay, bounties, and pensions to which the mi- 
nors may be entitled, and to expend the same 
for the use and benefit of the minors, with the 
consent and under the direction of any court 
of record of the United States or of any Ter- 
ritory having jurisdiction at the place where 
such minors may reside. The terms of the 
resolution are not to apply to the Cherokee, 
Creek, Choctaw, Chickasaw, or Seminole na- 
tions of Indians, or conflict in any manner with 
| the provisionsof the treaties of 1866 with those 
‘| nations. 

i Mr. CLARKE. The necessity for this reso- 
i lution, as I understand it, grows out of the fol- 
i lowing circumstance: during the war one com- 
‘| pany of the ninth Kansas regiment was made 
| up exclusively of Indians enlisted from the Kan- 
| sas tribes, and located in the State of Kansas, 
: and there is no provision of law, I understand, 
for the heirs of those Indians receiving the 
bounty which they would be entitled to receive 
if they had been white persons.. The resolu- 
tion is so drawn as to exclude those tribes from 
the Indian territory from which was raised 
whet was known as the Indian brigade. Lam 
not aware that this has any wider scope than 


white persons. 

Mr. LAWRENCE. It seems to me this 
: resolution ought to go to some committee of the 
House—say the Committee on Military Affairs. 

Mr. BROOKS, I think it ought to go to 
| two or three committees, note 

Mr. LAWRENCE. I kuow of ne reason 
why we should make any provision for the 
appointment of guardians for Indian children 
` any more than for children of white people. 
| If Congress is toassume jurisdiction over this 
snbject it may assame it over white children. 
! Erom my present knowledge of the bill, de- 
rived merely from the reading of it, I do not 
l tKink thé subject properly comes within the 
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jurisdiction of Congress. Of course, in ex- 

‘pressing this opinion, I do it hastily, without 
basing had an opportunity to examine the 
question. ; 

Mr. CLARKE. I am not very strenuous 
about the matter, but it seems after all that the 
gentleman has no practical objection to the 
resolution, only he is always urging, when 
bills are brought before the House, that they 
should be reterred to some committee. That 
seems to be the only ground of his objection. 
Now, there is but one thingin this resolution. 
A company of Indians enlisted and served in 
the. war, and authority is given in this resolu- 
tion to the Commissioner of Indian Affairs to 
appoint guardians for them, so that their heirs 
may receive the same pensions and bounties that 
are given to white persons. I hope the reso- 
lution will be passed. 
` Mr LAWRENCE. Are not those Indians 
subjectto the jurisdiction and laws of Kansas? 
And if so, why should not that State provide 
for them? j 
_ Mr. CLARKE. Under the organic act of 
Kansas they. are placed outside of the juris- 
diction of the State on the reservation. I 
move the previous question. 

On seconding the previous question no 
quorum voted. 

Tellers were ordered; and Messrs. CLARKE 
and Brooxs were appointed, 

The House divided; and the tellers report- 
ed—ayes 63, noes 88. 

So the previous question was seconded. 

The main question was then ordered; and 
under the operation thereof the resolution was 
ordered to be read a third time. 

_ Mr. FARNSWORTH. I hope this will be 
referred to the Committee on Indian Affairs. 
Tam willing it should be reported back at any 
time. It is a most extraordinary proposition. 

Mr. CLARKE. ‘here is nothing extraor- 
dinary about it. i 

Mr. FARNSWORTH. It is not confined to 
any tribe, but includes all tribes of Indians. 

Mr. CLARKE. Well, I will let it go to the 
Committee on Indian Affairs, with leave to 
report at any time. © 

Lhe joint resolution was accordingly so 
referred, ; 

BREVET APPOINTMENTS. 


The next business on the Speaker’s table 
was. the joint resolution (S, No. 53) relating 
to certain brevet appointments; which was 
read a first and. second time, and, on motion of 
Mr. Coss, of Wisconsin, referred to the Com- 
mittee on Military Affairs, . 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. HAMLIN; one of its clerks, notifying the 
Howse that the Senate had passed without 
amendment House joint resolution No. 51, 
authorizing the transfer of ¢ertain appropri- 
ations heretofore made. 

EVENING SESSION, 

Mr. DAWES. Iask, by unanimous consent, 
as there are several gentleman who wish to 
make speeches on general subjects, that the 
House-shall take a recess from half past four 
to-half past seven, so as to have an evening 
session for debate alone. . 

.- Mr. BROOKS. I object, unless it is the 
understanding that no business. of any kind 
shall be done during the evening session. 

» Mr. DAWES. That will be the understand- 
ing. 
The. motion was agreed to. 

J.:W. COWELL. 

Mr. O'NEILL, by unanimous consent, in- 
troduced a bill (H, B. No. 402) for the relief 
of the sureties of J. W. Cowell, late collector 
ofthe fifth United States internal revenue dis- 
trict of Pennsylvania; which was read a firs 
and second time, and referred to the Commit- 
tee of Claims. a es 

REMOVAL OF DISABILITIES. 

The next business on the Speaker's table 
was the joint resolution (S. R. No. 4) requiring 
parties desiring to be relieved from political 


disabilities to make application to Congress 
in writing under their own signatures setting 
forth the grounds upon which relief is asked, 
which shall be sworn to; which was read a first 
and second time, and referred to the Commit- 
tee on Reconstruction. 


OSAGE INDIAN LANDS. 


The next business on the Speaker's table 
was the joint resolution (S. R. No. 19) en- 
abling actual setilers to purchase certain lands 
of the Great and Little Osage Indians; which 
was read a first and second time. 

Mr. JULIAN. I move to strike out all 
after the enacting clause of that joint resolu 
tion and to insert in lieu thereof what I send 
to the Clerk’s desk as a substitute. 

The substitute was read. It provides that 
any bona fide settler residing upon any por- 
tion of the lands sold to the United States by 
virtue of the first and second articles of the 
treaty concluded between the United States 
and the Great and Little Osage tribe of In- 
dians, September 29, 1865, proclaimed Jan- 
uary 21, 1867, who is a citizen or shall have 
declared his purpose to become a citizen, shall 
be entitled to purchase the same in quantities 
not exceeding one hundred and sixty acres atthe 
price of $1 25 per acre, and shall be entitled 
to pay for the same in two annual installments 
with interest at seven per cent. perannum, the 
first of said installments to be paid at the ex- 
piration of one year from the date of sale, and 
the second and last instaliment one year there- 
after, under such rules and regulations as may 
be prescribed by the Secretary of the Interior. 
Both the odd and even numbered sections are 
to be subject to settlement and sale, and the 
sixteenth and thirty-sixth sections in each 
township of the said lands are to be reserved 
for State school purposes, in accordance with 
the provisions of the act for the admission of 


ansas. 
Mr. JULIAN. I demand the previous 
question. 
Mr. MAYNARD. Ishallcall fora division, 
unless the gentleman gives us some explana- 


tion. > 

Mr. HOLMAN. The original joint resolu- 
tion has nof been reported. 

Mr. MAYNARD. And we arecalled upon 
to sell the lands of these Indians without any 
explanation. 

The joint resolution of the Senate was read. 
It provides that when public sale is made of 
the lands granted and sold to the United States 
by virtue of the first and second articles of the 


treaty with the Great and Little Osage Indians. | 


concluded September 29, 1865, and proclaimed 


|| January 21, 1867, any actual settler who at 


date of the sale shall be residing upon any por- 
tion of the land, not exceeding one hundred 
and sixty acres, who has made improvements 
thereon, and who is a citizen or has declared 
his intention to become a citizen of the United 
States, shall have the privilege of purchasing 
the same at $1 25 per acre, under such rules 
and regulations as may be prescribed by the 


Secretary of the Interior; but at the sale both ; 


the odd and even numbered sectionsin the res- 
ervation are to be offered for public sale under 
the terms of the resolution, if they shall not 
have been reserved and set apart under the 
existing law, for the purpose of aiding in the 
construction of any railroad through the lands. 
In determining who is the actual settler entitled 
to the provisions of the resolution it is to be 
the duty of the register and receiver of theland 
office within which district the lands are situ- 


ated to hear and determine «all contested or | 


disputed cases as to the rights of parties or 
persons to their respective claims, and to de- 
cide the same under the laws and rules appli- 
cable to persons and parties under the preémp- 
tion laws of the United States, and the person 
having the right to purchase is to receive a 
certificate to-that effect from the register of the 
land office. The Secretary of the Interior is 
to give at least three months’ notice of thesale 
of the lands, to enable all persons to procure 
the certificates, 


' settled. 


Mr. JULIAN. I would like to explain 
briefly the joint resolution and the substitute, 
inasmuch as it has been objected to. The 
treaty with the Great and Little Osage Indians 
provided that these lands should be sold, not 
under the homestead and preémption laws, 
but in a way to divest the honestly vested rights 
of the settlers upon them. The proposition 
before the House so varies the provisions of 
the treaty that while the pecuniary rights of 
the Indians are not affected the rights of the 
settlers also are preserved, under the preémp- 
tion laws which are applied to the land, < 

The objection to the Senate bill is that it 
contemplates at some indefinite time in the 
future the building of a railroad through these 
lands, and makes certain specifie provisions 
about the alternate odd-numbered sections on 
which settlers. are now residing, by which, in 
my opinion, the rights of those settlers would 
be endangered if not utterly subverted. The 
substitute reported by the Committee on the 
Public Lands dispenses with those provisions, 
and gives the land, in quantities not exceeding 
one hundred and sixty acres to each, to the 


‘settlers on them; and it also has the decency 


to reserve the sixteenth and thirty-ninth sec- 
tions for edacational purposes, in accordance 
with the act of admission of the State of Kan- 
sas. That, in brief, is all there is of it. 

Mr. MAYNARD. The gentleman from 
Indiana [Mr. Juran] speaks of the vested 
rights of thesesettlers. How were those rights 
acquired, and when did they become vested ? 

- Mr. JULIAN. The rights of these settlers 
upon those lands vested in the same manner 
that similar rights vested on the Cherokee 
lands; a question on which this House has 
repeatedly passed. The particulars of that case, 
if it were necessary here to deal with them, 
could be very fully explained by the gentleman 
from Kansas [Mr. Crarxe] and those of us 
who have discussed the subject heretofore in 
this House, but Ido not think itnow necessary. 

Mr. MAYNARD. As Lunderstand the facts 
in this case they amount to this: that certain 
trespassers and interlopers encroached upon 
the territory which we had set apart and re- 
served for the Indians. They went in there, 
not only without any right, but in utter defi- 
ance of the rights of the Indians who owned 
the land. They could acquire no right there ; 
they did acquire no rights; they went in there 
in their own wrong, as wrongdoers to every 
intent and purpose. And this legislation, like 
some other that we have had, is intended 
simply and solely to cover up, by form of an 
act of Congress, what was a gross and outrage- 
ous wrong, provided it be possible to commit 
a wrong against the Indians. 

If the Indians have any rights that the Gov- 
ernment is bound to respect, if they have any 
claim to territory in this country that we will 
recognize, then these persons who are covered 
by this bill, who are sought to be protected by 
this bill, arein there on these lands, as in some 
other cases that we have had before us, in gross 
violation of the rights of these Indians. and 
manifestly in their own wrong; and I will take 
this occasion to say that if God in his indigna- 
tion has any uncommon wrath for the people 
of this country I fear meit willbe visited upon 
us for the manner in which the red men of thia 
country have been treated and are now treated 
every day with the sanction of this House and 
of the other branch of Congress. 

Mr. JULIAN. The substitute offered. by the 
Committee on the Public Lands controverts no 
rights at all of the Indians. By treaty stipu- 
lations, already perfected, the right of the In- 
dians in these lands, as between them and the 
Government of the United States, has been 
The effect of the substitute which I 
have offered is simply to make a disposition of 
those lands in accordance with the just rights 
of the settlers who are upon them, without in 
any way repudiating the obligations of the 
Government to the Indians. That isthe whole 
of it, andit is needlessto argue the matter fur- 
ther. I will, however, yield for a moment to 
the gentleman from Kansas, [Mr. CLaRke.] 


1869. 


513 


that be has just made. 
as stated by the gentleman from Indiana, [ Mr. 
JULIAN, ] is in any respect whatever contra 
vened by the substitute here proposed. 

Now, a word as to the occupancy of these 
lands by these settlers. J can tell the gentle- 
man from Tennessee, if he never has learned 
it before, aud I can tell the House, that these 
settlers went upon these lands by permission 
of the Government. At the time this treaty 


: : : | 
was made it was published in the newspapers 


of my State. {ft was known that these lands 
were to be opened for settlement, and provis- 
ion was made in one of the articles of the 
treaty which was intended to apply to all these 
settlers. But in eonsequence of the construc- 
tion afterward put upon it by the Department 
of the Interior, as a matter of fact it did not 
apply except to a very small portion of the 
people. And T can tell the gentleman further, 
as I had occasion to state once before, that it 
was more than nine months after this treaty 
was proclaimed by the President of the United 
States before a single article or provision of 
this treaty was interpreted and applied by the 
Secretary of the Interior. In the mean time 
nearly fifteen thousand—yes, I think I may say 
more than fifteen thousand—settlers, coming 
trom all the States of the Union, settled upon 
those lands in good faith, and are there to-day, 
ready to pay the Indians for the lands. The 
fudians make no objection ; they are as anx- 
ious for the passage of this resolution as are 
the settlers upon the land. Consequently, what 
the gentleman from Tennessee has said in refer- 
ence to outvaging the rights of these Indians 
aud the injustice of this class of legislation does 
not apply in auy respect to the measure under 
consideration, 

Me. MAYNARD. In order that there may 
be no misunderstanding, let me ask the gen- 
tleman a question. Is he willing to insert an 
amendment to the effect that this resolation 
shall apply only to settlers who have gone upon 
the lands since the publication of the treaty on 
the 21st of January, 1867? 

Mr. CLARKE. No, sir. 

Mr. MAYNARD. | thought not. 

Mr. CLARKE. Iam not willing to do that, 
because several thousand, perhaps ten thou: 
sand people have gone upon those lands since 
that time; and they have gone there, I beg to 
remind the gentleman, by the permission of 
the Government, They have never received 
any notice or indication that they had nota 
full right to occupy those lands; and let me 
remind the gentleman further, that it was long 
after the time he names before the Interior 
Department ever gave an interpretation to a 
single provision of this treaty. 

Mr. MAYNARD. Perhaps I did not make 
myself understood in my inquiry. What I asked 
was whether the gentleman was willing that 
this bill should apply to such settlers only as 
have gone upon the lands since the promul- 
gation of the treaty on the 21st of January, 
1867? 

Mr. CLARKE. Mr. Speaker, I want to do 
justice to all these settlers. The gentleman 
trom Tennessee is, so far as I know, the only 
person who ohjects to this measure. As Ihave 
already said, the Indians do not object. ‘They 
are anxious to sell these lands and to get the 
money. If this treaty had been interpreted by 
the Interior Department, and its provisions 
applied as they exist to-day, this whole ques- 
tion would have been settled long ago. But in 
the present position of the question the Interior 
Department, at the request of the congressionab 
delegation of the State of Kansas, is waiting 
for the action of Congress upon this matter. 

Mr. JULIAN, I demand the previous ques- 
tion. : 

The previous question was seconded and the 
main question ordered; and under the opéra- 
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No right of the Indians, | 


tion thereof the amendment of Mr. Juria! was |! 


agreed to. 

The jointresolution, asamended,was ordered 
to a thid reading; and it was accordingly read 
the third time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the-motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ST. CROIX AND LAKE SUPERIOR RAILROAD. 


The next business on the Speaker’s table 
was the joint resolution (S. R. No. 11) extend- 
ing the time to construct a railroad from the 


St. Croix river or lake to the west end of Lake i 
Superior-and to Bayfield; which was read a | 


first and second time. 

The joint resolution was read. Tt provides 
that the grant of land heretofore made to the 
State of Wisconsin by the acts approved June 
8, 1856, and May 5, 1864, to aid in building a 


railroad from St. Croix river or lake to Supe- |} 


rior and to Bayfield, be renewed and extended 
for the period of seven years to the State of 
Wisconsin for the use and benefit of any com- 
pany designated by the State, such extension 


to commence and date from May 5, 18659; all : 
lands to be conveyed by patents upon the same | 
terms and conditions as are contained in the | 


acts of June 3, 1856, and May 5, 1864. The 
railway company is to complete thirty miles of 
the road within eighteen months from the date 
of extension hereby granted, and at the rate 
of thirty miles per year thereafter until the 
same is finished ; and should the company fail 
to do so that portion of the land to which the 
company shall not be entitled to patents shall 
revert to the United States, and shall be im- 
mediately placed in market. Patents are not 
to be issued for any land except that situated 
opposite to and conterminous with the com- 
pleted sections of said road; and no sale of 
any lands granted, or of any timber growing 
thereon, is to be made until after thirty miles 
of said railroad shall have been completed and 
in use. 

Mr. JULIAN, I move the following amend- 
ment: 


And provided further, That the tands granted by 
tho act heredy revivedshall bosold to actual settlers 
only in quantities not greater than one quartersection 
to any ono purchaser, and for a price not exceediag 
$2 50 per acre. 


Mr. WASHBURN, of Wisconsin. I under- 
stand the gentleman from Indiana intends to 
move the reference of this bill to the Commit- 
tee on the Public Lands, and | hope he will 
allow me to state the reasons why I think it 
should be put upon its passage. 

Mr. JULIAN. Ihave but little to say upon 
this measure in the present temper of the House 
and at this late day of the session; but I am 
willing to give the gentleman as much time as 
I shall occupy myself in my opening statement 
of the question, reserving my right to reply. 

Mr. WASHBURN, of Wisconsin. How 
much time ? 

Mr. JULIAN. Perhaps five minutes. 

Mr. WASHBURN, of Wisconsin. That 
would be hardly sufficient, and I hope the 
gentleman will make it ten. 

Mr. JULIAN. I will give the gentleman 
a reasonable time. * 

Mr. Speaker, the grant of lands proposed to 
be revived by tbis Senate bill was made in 
1856, the great land-grant year of this Govern- 
ment, when such havoc was made of our pub- 
lic domain. Nothing was done under this 
grant, I believe, until 1864, eight years afier- 
ward, when the parties interested in it came 
here and asked a renewal of the grant for five 
years longer, and I believe they asked an en- 
largement of the grant so as to give the alter- 
nate sections ten miles instead of six on each 
side of the road. The additional grant was 
made, and the additional time given. No far- 
ther work has been done on the portion of the 
line now asking a renewal, as I understand, 
since that day. But here they come again, 
asking for another revival of the grant, and an 
extension of the time for seven years longer. 


The whole of this land under the operation of 
this legislation—I do not know how many mil- 
lions of acres 

Mr. BUTLER, of Massachusetts. Two mii 
lion and eighty thousand, as | understand it. 

Mr. JULIAN. I am not acquainted with 
the figures, but the amount granted is large. It 
is an unusually liberal grant. All these alter 
nate odd-numbered sections have been tied up 


| ever since by operation of the grant, and the 


even sections could not be purchased for less 
than $2 50 an acre; and as the land wag in a 
wilderness the effect of our profligate legisla- 
tion has been to perpetuate its condition dar- 
ing the whole of the past thirteen or fourteen 
years, in derogation of the rights of sertlers. 
iu view of this state of things, it seems strange 
that honorable gentlemen should come here 
after having got it through the Senate without 
reference to any committee. 

Mr. WASHBURN, of Wisconsin. No, sir, 

Mr. JULIAN. If Lam mistaken I will stand 
corrected, but I believe the debate in the Sen- 
ate shows that it was never referred to any 
committee. The record, however, will show. 
If it was reported from the Senate Committee 
on Public Lands, I can only say that some 
other and perhaps equally vicious propositions 
have been reported trom that committee, and 
have actually now and then gone through the 
Senate. It has never been reported by any 
committee of this House at any rate, and at 
this late hour of the session to insist on the 
passage of such a measure without reference to 
any committee and without any opportunity 
for debate—tfor I happen to know that the friends 
of the measure intended to spring it upon the 
House and to demand the previous question 
is a little remarkable, to say the least. What 
I ask is that this bill and the wholesome and 
safe amendment I have offered shall be re- 
ferred to the Cominittee on the Public Lands, 
so that the committee shall have time to con- 
sider all the circumstances of the case aud 
report to this House in the usual way. 

Mr. Speaker, I have only stated a part of 
the history of this case. The railroad company 
created by the State of Wisconsin took ebarge 
of this enterprise. Instead of building the road 
they went to stripping the country along the 
line of its timber. which they have done toa 
frightful extent. What they desire, in my opins 
ion, is the free license tq continue their work 
of spoliation. Four or five different companies 
have successively had charge of the road, In 
each case it has been said, ‘‘ Now we have a 
company that is honest and will build the 
road;’’ butin each case the promise has been 
violated. The gentlemen in the interest of the 
road say now, ‘If you will revive this grant 
the present company will certainly build the 
road.” But, sir, how do we know they will do 
it? Every fact connected with the past history 
of the enterprise gives the lie to the promise. 

Under the circumstances I am utterly op- 
posed to a renewal of the grant. With. no 
diligence shown on the part of the parties here- 
tofore intrusted with the grant, with anything 
in the world but diligence, with no guarantee 
that the work will be done, I ask whether this 
House will revive this grant without even re- 
ferring the question to a committee? Why, 
sir, my friend from Wisconsin [Mr. Wasa- 
BURN] knows, or at any rate I am safe in say- 
ing he believes, that this road will never be 
built; and I put this fact to him squarely as an 
argumentagainst the passage of the resolution. 
He will not-deny what Esay. Sir, [ ask that 
the joint resolution and amendment shall be 
referred to the Committee on the Public Lands. 
I will yield: to the gentleman from Wisconsin 
[Mr. Wasupurn]as much time as I have occu- 
pied; after whieh I shall make such reply as 
may seem tobe needed to his remarks, and 
then ask for a vote on my motion. f 

TheSPEAKER. The gentleman from Wis- 
consin is entitled to ten minutes. 

Mr. WASHBURN, of Wisconsin. Tt is 
hardly fair, I think, that [should he restricted 
to the space of time the gentleman has taken, 
while he reserves the right to reply. But being: 


THE CONGRESSIONAL GLOBE, 


T 


so-restricted-1 shall confine my remarks to as | 
narrow-limits.as possible. - 

It is true that this land grant was made some 
twelve years ago. Itis also true that that por- 
tion of the road from St. Croix Lake to Lake 
Superior has not been built. But it is farther 
true that alternate sections of land along the 
line of this road have been sold in great quan- 
tities by the Government of the United states 
for $2 50 per acre, and the people have bought 
them with the understanding that the road was 
to be built, so that if you do not renew the | 
grant and the road is not completed you are 
in duty bound to refund $1 25 per acre to 
these purchasers. The reason why the road 
has not been builtis that the State of Wiscon- 
sin, unfortunately, allowed it to go into the 
hands of parties who used it for their own 
purposes and not for the benefit of the people. 
But, sir, onthe 5th day of May next the grant 
will expire, and the State will resume control, 
and if you renew the grant it will pass into the 
hands of a responsible company who will go 
on and build it at once. 

The gentleman from Indiana [Mr. JuLras] 
has alluded to something that I said to him in | 
regard to this matter. What I said to him was 
this: that if the company did not go on in good 
faith and build the road a distance of thirty 
miles in eighteen months I had provided in the 
bill thatthe grant should be absolutely forfeited, 
and.it was made the duty of the Commissioner 
of the General Land Office to put the lands 
immediately into market. They cannot be put 
into market without an act of Congress, and | 
here is a bill proposing to do it without more 
delay if this company does not go on in good 
faith at once, She company must construct 
thirty miles in the first eighteen months, and 
thirty miles every year thereafter. The State 
of Wisconsin has memorialized Congress with 
entire unanimity on the part of the Legislature 
to extend this grant. There is no opposition 
to it among the people, and the delegation in 


Congress is united on the subject, and ask that | 


the same act of justice that you have extended 
to every other State should beextended to ours. 
We shoald consider it an act of great injustice 
‘for you to refuse to us the same privilege you 
have extended to other States. No harm cau 
arise in extending thisgrant. Itdoes not grant 
a single additional acre of land. 
road is built it will develop a region of country 
that cannot be developed without it. 
I am not surprised at the opposition of my 
friend from Indiana, because I know he op- 
poses all these things; but am surprised at 


the opposition from other gentleman who are | 
not known to be opposed in principle to land | 


grants for railroads. Why thus opposed? It 
1s difficult to account for the opposition of 
such men. There should be no opposition here 
except from the gentleman from Indiana [Mr. 


JULIAN] and those taking similar views with | 


him on land grants. The only other opposition 
comes from a railroad. It can come from no- 
where else. Every man that desires cheap 
transportation and cheap bread for his constit- 
uents should be in favor of the construction of 
this road. It is a rival interest that is oppos- 
ing it here, I know that that rival interest has 
no influence upon the gentleman from Indiana, 


[Mr. Jutray, ] who is opposed to all such meas- | 


ures as this, but it has, I fear, on other gen- 
tlemen here. It is from the men engaged in 
building a rival road between the upper Mis- 
sissippi and Lake Superior, who are repre- 
sented here, that the opposition comes. ‘This 
Joint resolation has been considered in the 
Senate. It was reported by a committee of 


the Senate, and has passed that. body, and it | 


contains such restrictions that there certainly 
ought to be no objection to. it. I hope the 
Hoase will not refer it. 
Í am satisfied from evidence recently laid be- 


fore me thatresponsible gentlemen are ready to | 


go on and build the road, and to go on at once, 
gud if you fail to pass this joint resolution it 
wall delay the whole matter for twelve months. 
This is the reason why I am opposed to the 
reference of the joint resolation. The House 
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When the | 


I will-say further that ii 


| 
| 
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can understand itnow just as well as you would 
if it was referred to the committee.. We ask 
nothing that does not properly belong to us. 
The Government has sold a very considerable 
portion of these lands already for $2 50 an 
acre. Tam not able to say how may acres, 
but I know a good many thousand. If you open 
this road you will sell all the alternate sections | 
at $2 50 an acre, and without the road you will | 
not sell them very soon at any price. | 

The gentleman from Indiana says that the | 
company has stripped untold amounts of tim- 
ber from these lands. That is untrue in point 
of fact. There may have been some taken from 
these lands, but the joint resolution provides 
that there shall not be another stick cut until 
after thirty miles of the railroad shall have 
been completed. 

Now, sir, I repeat that there can be no oppo- 
sition to this measure except what is inspired 
by interested parties, by the Pennsylvania Cen- 
tral railroad and those connected with it. If 
you wish to uphold that monopoly and destroy 
the interests of Wisconsin, you can doit. If 
you wish to deal fairly with us and the people || 
on Lake Superior, to whom this road is of vast 
importance, and as you have dealt with other 
States, you will refuse to refer this joint reso- 
lution, but will put it on its passage. 

Mr. LAWRENCE. Does the gentleman 
mean to say that the entire opposition to this 
measure is from the Pennsylvania Central rail- 
road? 

Mr. WASHBURN, of Wisconsin. I mean 
to say that there is a heavy lobby about this 
Capitol in the interest of the Pennsylvania Cen- 
tral railroad, or of parties connected with that 
road who are now engaged ina railroad. As 
I said before, I know the gentleman from fn- 
diana [Mr. Juntayx] is opposed to all these 
measures, and I have no doubt the gentleman 
from Ohio is, and that many other members 
here are, but the active opposition here is 
inspired by men in the employ of the Pennsyl- į 
vania Central railroad. I have heard them 
roaring in the lobby here to-day. ‘This is all 
the explanation that my time will allow me to 
give. 

° Mr. DICKEY. I ask the gentleman from | 
Wisconsin to be a little more specific when he 
talks about a lobby. 

Mr. WASHBURN, of Wisconsin. If the 
gentleman wants an explanation I will state 
again that the same parties interested in the 
Pennsylvania Central are also interested in a 
land-grant railroad from the Mississippi river 
to Lake Superior, and thatis whyI connectthe 
Pennsylvania Central with the opposition to 
this measure. And that there is a noisy, un- 

scrupulous lobby working here in the interest 
of somebody to defeat the renewal of this grant 
eaunot be denied, and as.the rival road is 
the only interest that con be benefited by the 
defeat of this measure, it is safe to say that 
the lobby is engaged in that interest. 

Mr, JULIAN. I know nothing about any 
rival interest that may be here. I know noth- 
ing of the hostility of the Pennsylvania Central | 
railroad or of any other road which may have |i 
an interest in opposing this measure. I base 
my opposition solely upon tue effect of the 
measure upon the rights of the settlers on these 
lands and upon the land policy of the Govern- 
ment. And on that subject I send to the Clerk’s 
desk to be read a memorial—I have several of 
them in my committee-room—from the actual | 
settlers along the line of that road. I ask that 
that testimony be taken in support of what I 
have said, 

The Clerk read as follows: | 
To the honorable the Senate and House of Representa- | 


tives of the United States of America in Congress 

assembled : 

Your memorialists, citizens and inhabitants of 
northwestern Wisconsin, respectfully represent that 
ou the Sd day of June, 1855, a grant of land was made | 
by Congress to the State of Wisconsin to aid in the //- 
construction of a line of railroad from the St. Croix } 
river or lake to the west end of Lake Superior and to | 
Baytield; that bysaidact said railroad wag required 
to be completed in ten years, or said land grant for- | 
feited; that said grant was transferred by the State 
io the Sr. Croix and Lake Superior Railroad Com- 
pany upon coudition that said railroad should be 


1 


| Congress just closed. 
| these memorials by me at this moment, for 


completed as required by said act.of Congress; that 
no part of said lineof way was completed within the 
time limited, and upon the most positive promises to 
at ouce commence the construction of the road Con- 
gress was induced, on the Sth day of May, 1864, to 
extend the timeand continue the grant for five years; 
that the promises to commence the construction of 
the road and prosecute it in good faith have been 
made from time to time during the fourteen years 
and morc; that the country upon the line of the road 


f has been cursed and its prosperity blighted by this 


immense grant of the publicdomain. During these 
years instead of constructing the road the eompany 
has been engaged in collecting stumpage off the pine 
lands, eleven twelftis of which (amounting to many 
thousandsof dollars) has been embezzled under colar 
of paying agents to coilect it, as may be seen, refer- 
ence being had to the proceedings of our State Legis- 
lature; that uo part of said railroad has been con- 
s-ructed, ; tr 

During the present session of the State Legislature 
the corporation has been galvanized, and undera 
new name, and, perhaps, with other corporaiors 
named, are now asking a third extension of this 
grant, to the manifest injury of this section of the 
State. The odd sections have been entirely with- 
drawn from settlement and the even sections raised 
to $2 50 per_acre, without the least probability that 
the railroad, which is the consideration for such en- 
hanced price, will ever be constructed. Almost fif- 
teen years have elapsed and nothing has been as yet 
realized save the promises made from year to year 
in order to procure extensions. 

The counties of Barnet, Dalles, Chippewa, Ash- 
land, and other counties upon the line of this road 
bave been, in consequence of this grant, excluded 
almost entirely from the immigration flowiag into 
other portions of the State. 

We regard the present application for an extension 
of this grant as amere repetition of former promises, 
alike speculative and unsubstantial. 

We most respectfully and earnestly protest against 


: any legislation that will in any wise tend to prevent 


the development of the agricultural and lumbering 
interests of this section of the State. Thatall these 
lands way be open to homestead preémption and 
settlement at the price of §1 25 per acre, and tha: if 
aid is in any form to be extended to this railroad 
company it should only be given in a portion of the 
proceeds of these lands, the sale of which it is esen- 
tial to the prosperity of this section should be made 
by the United States uncontrolled by any corpora- 
tion, and, as far as possible, secured to actual bona 
Jide settlers upon the agricultural lands, and so as to 
give a preference in the sale of pine timber jands to 
residents actually engaged in the lumber business, 
Your petitioners will ever pray, &e. 
Whe 


Mr. WASHBURN, of Wisconsin. 
signed that memorial? 

Mr. JULIAN. Citizens of’ Wisconsin, who 
address the Senate and House against this pro- 
posed legislation. 

Mr. WASHBURN, of Wisconsin. By whom 
is this memorial signed? 

Mr. JULIAN. By settlers on these lands. 
I cannot now give their names, because the 
signatures are not now before me; bnt I can 
show the gentleman their names, signed to sev- 
eral memorials, identically the same as that 
which the Clerk has read. 

Mr. WASHBURN, of Wisconsin. I know 
the settlers up there, and I am certain they 
want this grant renewed. I have had bushels 
of letters within the last month all urging the 
same thing. And any opposition they have 
made heretofore has been made because they 
feared it might be hung up a long time so that 
they would not get the road. This bill pro- 
vides that unless this road is actually built 
within eighteen months the land shall be imme- 
diately thereafter put in market. 

Mr. JULIAN. l am very much surprised 
at the declaration of the gentleman from Wis- 
consin, [Mr. Wasusury.] lam surprised at 
the courage of the gentieman in contradicting 
the numerous memorials that have been sent 
to this House, signed by the people of his own 
State, remonstrating against the renewal of 
this grant. In the debate in the Senate the 
other day one of the Senators from his own 
State admitted that these memorials had been 
sent here during the last days of the session of 
I am sorry I have not 


they would sustain all I have said. Jt wag not 
denied in the Senate when this subject was 
under discussion that the settlers along the line 
of this road were opposed to the revival of this 
grant, or at least have been opposed to its 
revival till a very recent period; and I do not 
believe they favor it to-day. 

Mr. WASHBURN, of Wisconsin. I deny 
it most emphatically. It is in my own district, 
and I think. I ought to know. 

Mr. JULIAN. Well, it was not denied in 


the Senate; the only question was about the 
number of settlers, whether greater or less. It 
ås in behalf of those settlers that I speak, and 


not in behalf of the Pennsylvania Central Rail- | 


road Company or any other company. ‘The 
memorial I have bad read here is a complete 
vindication ‘of my demand that this bill shall be 
referred to the proper cominittee and carefully 
considered. Tue gentleman from Wisconsin 
ie Wasusory ] talks about the roaring of the 
obby against the measure. I am afraid that 
is the cry of ‘stop thief,” for all the roaring 
of the lobby on this question has been upon 
the side of the gentleman from Wisconsin, and 
he kuows it. 

Mr. WASHBURN, of Wisconsin. No, sir. 

Mr. JULIAN. It has not been upon the side 
of those who desire that this bill shall be in- 
vestigated before it is passed. And it does not 
jie in the mouth of that gentleman to get up 
here and talk about the roaring of the lobby, 
when the men representing the rights of our 
settlers on the public domain demand in their 
behalf that this bill shall at least be looked 
into before it shall become a law. The gen- 
tieman says the settlers along the line of this 
road desire the renewal. of the grant. Sir, if 
no memorials had been sent here signed by 
those settlers the gentleman would be contra- 
dicted by facts which canuot possibly be recon- 
ciled with bis assertion. This grant was made 
in 1856, under which nothing was done worth 
naming anil 1864, when five years further 
time was usked and granted. 

At the end of that time another company 
now comes here and asks for an exteusion of 
seven years more, during which time these lands 
will be tied up from settlement and tillage. 
The gentleman knows that it is not morally 
pessibie that the settlers along the line of the 
road desire this. With the facts before them 
they would be madmen if they did, and Iam 
astonished that the gentleman should pay his 
«constituents so poor a compliment. 

| wiil now yield a few minutes to the gentle- 
wan from Massachusetts, [Mr. Berrien. ] 

Mr. KELLEY. Idesire to say a few words 
about the monopolists of Pennsylvania, who 
have thrown some millions of capital into the 
State of Wisconsin, and why they do not want 
zo be blackmailed. That is what I would like 
to say after the gentleman from Massachusetts 
shall have concluded what he desires to say. 

Mr. BUTLER, of Massachusetts. I never 
heard, sir, until the gentleman from Wiscon- 
sin (Mr. Wasppurx] mentioned it, that the 
Pennsylvania railroad came within many hun- 
dred miles of the section of country to which 


this land grant relates, or had anything to | 


do with it. I am opposed to this measure, 
because I have set myself against all granis 
of subsidies to railroads hereafter, whether in 
land or in money. This road is to be three 
hundred and twenty miles long ; and this land 
grant is virtually for two million and eighty 
thousand acres. 

Mr. WASHBURN, of Wisconsin. The gen- 
tleman is certainly mistaken in regard to that. 

Mr. BUTLER, of Massachusetts. I am 
giving the length of the road and its branches. 

Mr. WASHBURN, of Wisconsin. ‘The road 
and its branches will not exceed in length two 
hundred and thirty miles. 1 think it may be 
even less than that. | estimated the main road 
at about one hundred and fifty miles and the 
branch to Baytield at perhaps fifty or seventy- 
five miles. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman himself gave me the gures from which 
I made the calculation. 


Mr. WASHBURN, of Wiscousin I gave 
the gentleman no such figures. 
Mr. BUTLER, of Massachusetts. I based 


my calculation upon what E supposed to be 
excellent antbority—the statement of the gen- 
tleman himself, as lunderstoodit. But whether 
the length of the road be three handred and 
twenty miles or two hundred and thirty miles 
is not material. If the length is only two 
hundred und thirty miles, then the land grant 
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| of the termini of this road, and running in 
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; dollar of it will come out of the Government. | 


! much coming ont of the Government. | 
i! you take Government land worth $1 25 per |} 
ia 1 

i 


will embrace only fifteen hundred thousand | 
acres—equivalent to almost two million dol- 
lars—to come out of the Government for the 
benefit of this road. a4 4 

Mr. WASHBURN, of Wisconsin. Not a 

Mr. BUTLER, of Massachusetts. I trust | 
the gentleman will allow me to proceed with- | 
out interruption, or otherwise Í shall! direetly | 
find myself refusing to yield, and then I shall | 
be accused of being discourteous. | 

As I was saying, the land thus granted is go | 


When | 


i acre and give it to a corporation or an iudi- : 
| vidaal it is so much money coming out of the 


Government. You may cover the matter up 
as you please, but it is so much money taken 
from the Treasury of the United States. Now, | 
thirteen years ago this land was granted to ! 
this company for the purpose of building a rail- į 
road. They have not built the road. This | 
land is peculiarly valuable because it is in the | 
southern portion of that belt of fine timber land 
running from Lake Superior to the Mississippi. | 
The timber in that region has been almost 
entirely cut up to this line, so that this timber į 
land has become peculiarly valuable. 

If this grant were necessary in order to secure 
the building of a railroad through that section | 
I might agree to it. But there is one fact that | 
has net been adverted to in this debate; and į 
that is the chief reason why I have risen to take 
part in it. There is partially built another road 
of about the same length, starting at a point | 
on Lake Superior only fourteen miles from one 


the same direction, about forty miles distant, ; 
through this same belt of timber land, aud 
striking the Mississippi at a point about one į 
hundred miles by the river from the point | 
where this road strikes, or about sixty or 
seventy miles in a straight line. As the jand 
grants extend ten miles on each side of each 
road, and as the roads are about forty miles 
apart, the lands granted to the two roads lie 
about twenty miles distant from each other, 
Now, as there is already one land-grant rail- | 
road in course of construction, I do not think 
it.well to take fifteen hundred thousand acres į 
more of the best timber land in the West and | 
give it to a company to build a rival road. 

My friend from Wisconsin says that rivalry | 
is necessary in order to secure cheapness of 
transportation. Bat let me tell the gentleman 
that it ig a fact established by experience that 
railroad competition always ends in railroad 
combination. This is a fact that has grown to 
be axiomatic. The public never get cheaper | 
traveling accommodations by having two roads ! 
established with the idea that they are to be 4 
rivals. On the contrary, the people are always |; 
obliged to pay whatever may be necessary to 
support the two roads. The companies always |] 
look out to make the roads pay. Therefore 1 }} 
say that railroad competition always ends in | 
railroad combination; and I do not see what | 
necessity there is for this new road when we į 
have a road partially built and already running. | 

| 
i 
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1 do not know anything about that other road. 
I do not know any of its directors or anybody 
who knows anything about it, except as L find 
the facts printed in the papers before us. |} 
Therefore, when we have a road partially built | 
and running, which strikes the Mississippi river | 
only one hundred miles from where the route | 
of this road strikes it— l 
[Here the hammer fell. ] | 
Mr. JULIAN. I now yield three minutes 
to the gentleman from Pennsylvania. f 
Mr. KELLEY. Mr. Speaker, I wish to say | 
that I am heartily sick and tired of hearing | 
men who advocate jobs like this ery out about || 
the lobby. The only lobbyists who have com- |, 
muni¢ated with me on this subject are gentle- | 
| 

4 
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men from Pennsylvania who have invested | 
large amounts of money in the gentleman 
own country,and ia the Lake Superior region; 
who have put $6,000,600 in the building of the i 
road to which the gentleman from Massachu- i 


i ject now. 


setts has referred, and: who.-regardthis land: < 
grant.as.a means of levying black mail-upon. 
them. While the holders of this. extinct land 
grant have done, nothing toward building: the -. 
road for which it was made daring the four- 
teen years the grant has been, running, -still: 
they have. been actively stripping the timber- 
from the land itself. . They obtained itin 1856 
and had it renewed in 1864, and.as Lhave said, 
have done nothing but cut the timber off its 
While they have done nothing, these carpet: 


|| baggers, these scalawags—uo, the gentleman: 


did not call them by those names; he only. 
called them monopolists—while the holders 
of this grant have done nothing toward the 


i building of their road, these monopolists from 


Pennsylvania, as the gentleman calls them, 
have pet $6,000,000 in the construction of this 
other road. ‘They have gone on and invested 
their own money in the building of a road, 
while those holding this land grant have done 
nothing but strip the timber off the land. 

-It is a pretty thing, indeed, for the gentleman 
to cry out monopoly against those who have 
invested their money in his State. His State 
is not so rich in capital or so populous, I pre- 
sume, as to wish to drive out all capital from 
other quarters. I have merely risen to join 
with the gentleman from Indiana { Mr. JULIAN] 
in the remark which he bas made, that this is 
merely a cry of “stop thief,’’? and that the 
lobby who assail him and us are in favor of 
this bill and opposed to that road about which 
my constituents have written to me. 

{Here the hammer fell. ] 

Mr. JULIAN. I now rise to demand the 
previous question. 

Mr. WASHBURN, of Wisconsin. I ask the 


| gentleman to yield to me for five minutes. 


Mr. JULIAN, I wiil 
for that time. 

Mr. WASHBURN, of Wisconsin. My friend 
from Massachusetts is altogether mistaken ; 
but his remarks have disclosed the true secret 
of the opposition. There is a rival road. If 
we get this grant there will be then two roads 
from Mississippi to the lakes. The gentleman 
from Massachusetts says they will. be within 
forty miles from each other. I say there isa 
demand for both of these roads, and there is 
work enough for both of them to-day. How 
many roads are there from Chicago to the 
Mississippi which do not average forty miles 
apart? 

Mr. BUTLER, of Massachusetts. How have 
they*cheapened the transportation of freight? 

Mr. WASHBURN, of Wisconsin. The rea- 
son the cost of transportation has not been 
decreased is because there is more work than 
the roads ean do. If we want to cheapen 
transportation we want more lines of travel. 
We want this road to open up and develop that 
region of country which will not be developed 
by a railroad through Minnesota. 

Mr. JULIAN. Why has not this road been 
built in the last thirteen years? 

Mr. WASHBURN, of Wisconsin. I told 
you the reason was that unfortunately the grant ` 
had passed beyond the control of the State. I 
know that it has been a misfortune for the State 
of Wisconsin, but as you have not refused to 


yield to the gentleman 


| make like extensions to other States it will be 


unjust to refuse this extension to us now. You 
will all agree with me that if satisfactory guar- 
antees can be given that this new line of road 
will be opened up no man ought to refuse to 
vote in fævor of this proposition, 

I wish to say to the gentleman from Masse- 
chusetts that the United States gives nothing, 


| because the alternate sections reserved to the 


Government will sell for as much as it could 
now give for the whole land. <A great. many 


| thousand acres have been purchased and. paid 


for at S2 50 an acre in the expectation. that 
this road will be built. ; ; : 
In reference to what has. been said- of mo- 


| nopolists I will not enter further on that sub- 


ro 


I have.said all J need to say, and I 
believe the House understands the question. 
I trust it will vote down the amendment of the 


rer 


gentleman from Indiana. Ifitbe adopted it will | 
destroy the purpose of the bill. I also hope | 
the motion to refer will be rejected, so that we | 
may at once put the bill upon its passage: 

Mr. JULIAN: A single remark in reply to 
the gentleman. He concludes his speech by | 
exhorting the House to vote down a principle | 
which has been repeatedly indorsed by the | 
House as its fature policy in the grant of lands, | 
namely, that they should be sold to settlers | 
only in quantities not greater than one quarter | 
section to one purchaser, and at a price. not | 
exceeding $259 per acre. That is the only |i 

principle that can save any grant of land from | 
being a soulless monopoly, and the gentleman | 
opposes its application to this extraordinary 
measure. I now ask for vote on my motion. 
Mr. HOPKINS. I ask the gentleman to | 
g veme five minutes. : 
Mr. JOLEAN. I will yield three minutes. 
Mr. HOPKINS. Iam not, nor are my con- 
stituents, directly interested in this extension, 
but I am decidedly in favor of it, and I confess | 
to no little surprise at the opposition that is | 
made to it here, especially by the distinguished |! 
gentleman, the chairman of the Comunittee on | 
the Public Lands, with whom I served during |; 
one Congress, and who to my knowledge did i 
on several occasions advocate measures of pre- 
cisely this character, i 
Now, whatare the facts in this case? Jn! 
1836 Congress granted to the State of Wiscon- | 
sin lands to aid in the construction of a rail | 
road from the capital of the State to Lake St. 
Croix, and from thenceto Lake Superior. The || 
Legislature divided the grant into three distinct |} 
portions, and passed it over into the handsof (| 
other parties. ‘The portion at the north end | 
was the least valuable. Tt fell into the hands || 
of bad men. A financial revulsion came over | 
the country immediately afterward, and noth- 
ing could be done. Soon afier followed the 
tour years of civil war, when the whole country 
was depopulated of its young men, who went 
into the Army to rescue their country from 
rebellion. So the enterprise was interfered | 
with and given up. Now the State of Wis- ; 
consin asks you in justice to her people to | 
grant this extension, making up for the loss ji 
| 
f 
| 
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of time when her young men served in your | 
Army in defense of your flag. 

Tam surprised that gentlemen rise np now | 
to oppose this measure when nota single meas- | 
ure of the kind heretofore has been opposed | 
on this floor. I regret this opposition begause |; 
it deprives the settlers of that region of.coun- | 
try of the means of transporting their products 
to the makets of the world. It is an act of 
injustice to deprive them of this advantage. 
The present corporation is composed of good | 
men with money, who are prepared to go on 
and build the road. Give us this extension | 
and five years from to day I will guaranty we Í 
will have a live of road running through that | 
region of country which will develop it toan | 
extraordinary degree. 

Me. JULIAN. 1 only want to say that the |] 
demand for this extension after thirteen years | 
of failure to build the road, while the parties | 
weut on stealing the timber on the lands, is | 
simply a demand for license to continue the |) 
stealing, The gentleman from Wisconsin de- | 
nies thatthe timber hasbeen stolen. The memo- | 
rial | have had read from the settlers them- | 
selves says that eleven twelfihs of the valuable | 
pine timber has been taken. Asto the gentle- | 
mavw’'sallusion to my having sapportéd similar | 
measures heretofore, I have to reply that I | 
never did vote for any such proposition as this 
in my life. 

Mr, HOPKINS. How did the gentleman 
vote on the extension of the Dabuque aud 
Sioux City railroad? i 

Mr. JULIAN, I will answer the gentleman. | 
That was a revival of a grant in which some | 
diligence had been used and some portion of | 

| 
à 
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the road built. But if I voted wrong then, 
with a large majority of this House, it is no 

reason why we should repeat it. l 
- Mr. HOPKINS. Isay to the gentleman that 


i 
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one half of thisread. is completed and running 
to-day. 

Mr WASHBURN, of Wisconsin. Of the 
original land grant. 

Mr. HOPKINS. Of the original grant. 

Mr. BUTLER, of Massachusetts. How many 
miles are there in running order? 

Mr. WASHBURN, of Wisconsin. Two hun- 
hundred. and fifty. 

Mr. BUTLER, of Massachusetts. Two hun- 
dred aud fifty miles running out of two hun- 
dred and thirty! [Laughter.] 

Mr. WASHBURN, of Wisconsin. I know 
more about the facts in this matter than the 
gentleman from Indiana, and as regards the 
devastation of the timber he is entirely mis- 
taken. 

Mr. JULIAN. In reference to that question 
I have noticed that in the debates in the Senate 
the Senator from Wisconsin did not deny that 
the timber had been stolen, but he said that 
others beside the corporation had been tres- 
passing upon the public lands—that trespassing 
upon them was a common thing. But, sir, I 
submit that the timber having been stolen, and 
the lands being under the control of the com- 
pany that held this grant, the presumption is 
not a violent one that the corporation was the 


| thief. 


As to the length of road completed I am 
astonished at what the gentleman now states, 
and this very dispute about the facts is the best 
of reasons why the bill shouid be examined by 
a committee. 

Mr. HOPKINS. Does the gentleman from 
Indiana mean to insinuate that we stand upon 


| this floor and state what is false? Does he sup- 


pose that we would state here as facts what we 
know to be untrue? 

Mr. JULIAN. I will answer the gentleman, 
and I am not at all frightened. 

Mr. HOPKINS. 1 do not suppose you are. 

Mr. JULIAN. Iwill answer him by repeat- 
ing exactly what I said. I said that I am aston- 
ished at the statements of the gentlemen here 
about the extent of road already built, for I 
learned nothing of the kind from the debate in 
the Senate, which was pretty serutinizing and 
thorough. Ido not controvert the trath of what 
the gentlemen says, but I take the liberty of 
expressing my unbounded surpriseat their state- 
ments. The original grant, as I understand, 
was in three divisions. The road has been 
constructed through the first and a small por- 
tion of the second division ; but nothing, almost 
literally nothing, has been done on the line 
now in charge of the company which is making 
an effort, afterthirteen years of failure, to revive 
the expired grant. What ought to be done in 
this case would be the passage of an act declar- 
ing the grant forfeited and opening the lands 
to settlers. 

I now demand the previous question. 

Mr. HOPKINS. When will the previous 
question exhaust itself? 

The SPEAKER. On the third reading of 
the joiut resolution, unless the motion to refer 
should be carried, which would, of course, 
take the joint resolution from before the House. 

Mr. WASHBURN, of Wisconsin. If we vote 
down the motion to refer, the question will then 
recur on the passege of the bill? 

The SPEAKER. First on the amendment 
and then on the third reading of the bill. 

Mr. WASHBURN, of Wisconsin. I have 
no objection to the previous question being 
seconded; but | hopethe House will vote down 
the motion to refer, and pass the joiut resolu- 
tion. 

The previous question was seconded and the 
main question ordered, being first on the mo- 
tion of Mr. JULIAN; to refer the joint resolu- 


| tion and the pending amendment to the Com- 


mittee on the Public Lands. 

Mr. WASHBURN, of Wisconsin, called for 
tellers. 

Tellers were ordered; and Mr. Wasazury, 
of Wisconsin, and Mr. JULIAN were appointed. 

The House divided ; ‘and the tellers report- 
ed—-ayes 69, noes 40. 


ii Benjamin, Bennett, Benton, Biggs, Bingham, 


Mr. WASHBURN, of Wisconsin. I demand 
the yeas and nays... I want to see who it ig 
that will deny to Wisconsin what has been 
granted to other States. 
The yeas and nays were ordered. 

_ The question was taken ; and it was decided 
in the affirmative—yeas 85, nays 41, not voting 
70; as follows : 

YEAS—Messrs. Ambler, Armstrong. Arnell, Asper, 
Axtell, Banks, Beatty. Boles, Bowen, Bafinton, Burr, 
Benjamin F. Butler, Cessna, Ciinton L, Cob», Coburn, 
Davis, Diekey, Dickinson, Dockery, Donley, Duval, 
Ela, Farnsworth, Ferriss, Fitch Gariield. Gutitan, 
Goiladay, Haldeman. Hay, Hoar. Holman, Hoteb kiss, 
Thomas L. Jones. Juda, Julian, Kelley, Kelsey, Kerr, 
Ketcham, Knapp, Laflin, Lash, Lawrence, Marshall, 


: Maynard, McCormick, Mercar, Eliakim IH Moore, 
ii Jesse H. Moore, William Moore, ONetil, Orth, 
| Packard, Pneips, Pomeroy, Prosser, Randail, Read- 


ing, Reeves, Rice. Rogers, Sargent. Schenck, 
Shanks, Stevenson, Stokes, stone, Swann, Sweeney, 
Tillman, Trimbte, Tyner, Upson, Van Auken, Voor- 
hees, William B. Washburn, Welker, Wells, Whitte- 
more, Williams, Jobn T, Wilson, Winans, Witcher, 
and Wood ward—85. A 

NAYS—Messrs, Ames, Archer, Beaman, Beck. Bird, 
Blair, Bardett, Roderick R. Butler, Cake, Amasa 
Cobb, Cook, Conger, Dawes, Deweese, Dixon, Eld- 
dridge, Finkeinburg, Hamill, Hooper. Hopkins, 
Jenckes, Johnson, Knott, Lynch, Mayham, Me- 
Neely, Niblack, Paine, Peters, Roots. Sawyer, . 
Scofield, Sheldon, William J. Smith, Stoughton, 
Strickland, Taffe, Van Horn, Cadwalader G. Wash- 
burn, Willard, and Eugene M. Wilson—41. 

‘OT VOLING—Messrs. Adams, Allison, Bailey, 

oyd, 
Brooks, Calkin, Churebill, Clarke, Cleveland, Cowles, 
Crebs,Cullom, Dyer. Ferry, Fisher, Fox, Getz, Greene, 
Griswold, Haight, Hale. Hambleton, Hamilton, Haw- 
kins, Hawley, Heaton, Hill, Hoag, Iugersoll, Alexan- 
der Hl. Jones, Logan, Loughridze, McCarthy, Me- 
Crary, MeGrew, Moffet, Morgan, Daniel J. Morrell, 
Samuel P. Morrill, Morrissey, Mungen, Negtey, 
Packer, Palmer, Poland, Potter, Santord, Schumaker, 
Slocum, Jobn A.Smith, Joseph S. Smith, Worthing- 
ton C. Smita, William Smyth, Stevens, Stiles, Strader, 
Tanner, Townsend, Twichell, Van Lramp, Ward, 
Wheeler. Wilkinson, Winchester, and Wood—70. 


So the joint resolution and amendment 
were referred to the Committee on the Public 
Lands. 

Mr. JULTAN moved to reconsider the vote 


i by which the joint resolution and amendment 


were referred; and also moved that the motion 
to reconsider be laid on the table. 
The latter motion was agreed to. 


ALABAMA LAND GRANT, 


Mr. JULIAN moved to reconsider the vote 
by which the bill (S. No. 109) to revive the 
grant of lands to aid in the constraction of a 
railroad from Selma to Gadsden, in the State 
of Alabama, and to confirm the same to the 
Selma, Rome, and Dalton Railroad Company 
was referred to the Committee on the Puvlic 
Lands; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

INDIAN HOSTILITIES IN UTAH. 

On motion of Mr. DAWES, the Committee 
on Appropriations was discharged from the 
further consideration of a letter from the Sec- 
retary of War, inclosing a communication from 
the Adjutant General of the Army relative to 
expenses incurred by the Territory of Utah in 
the suppression of Indian hostilities during 
the years 1865, 1866, and 1867; and the same 
was referred to the Committee on Military 
Affairs. 

INDIAN APPROPRIATION BILL. 

Mr. DAWES. I am instructed by the Com- 
mittee on Appropriations to report back the 
Senate amendments to the Indian appropria- 
tion bill, and to move that the same, with the 


i report of the committee thereon, be referred 


to the Committee of the Whole on the state of 
the Union and made the special order for to- 
morrow, immediately after the reading of the 
Journal, and from day to day until disposed of. 

Mr.GARFIELD. Thoseamendments should 


i be printed. 


Mr. DAWES. 
printed. 

Mr. GARFIELD. I hone the House will 
dispose of the census bill first. 

The SPEAKER. Should the House have 
the census bill under consideration at the time 
of taking the recess this afternoon it will cone 


They have already been 


Hup as anfinished business to-morrow imme- 


1869. 


diately after the reading of the Journal, and the 
gentleman from Ohio [ Mr. GarFretp] willbe 
entitled to the floor. . Š 

Mr. DAWES. Iam aware of that. 

TheSPEAKER. Whenthegentleman from 
Ohio [ Mr. Garriero] shall have concluded his 
remarks the Chair will reeognize the gentle- 
man from Massachusetts [ Mr. Dawes] to move 
to go into Committee of the Whole on the In- 
dian appropriation bill. | 

Mr. BUTLER, of Massachusetts. I hope | 
my colleague [Mr. Dawes] will allow me to 
bring the Georgia bill before the House to- 


. Mr. DAWES. I suppose the order of busi- 
ness to-morrow will be under the control of | 
the majority of the House. I shall feel it my 
duty to press the consideration of the Senate | 
amendments to the Indian appropriation billas 
soon as the gentleman from Ohio [Mr. GAR- 
FIELD] shall have concluded his remarks. If 
the majority of the House shail see fit to pro- 
ceed to the consideration of some other busi- 
ness of course I cannot prevent it. I now 
move that those amendments be referred to the | 
Committee of the Whole, and made the special 
order forto-morrow immediately after the read- | 
ing of the Journal, and that the report of the 
committee be printed. 
The motion was agreed to. 


OWEN THORN AND OTHERS. 


The SPEAKER, by unanimous consent, laid | 
before the House the following message from 
the President of the United States: 


Tu the House of Representatives + 

In compliance with a resolution of the House of 
Representatives of the 30th of January last, caliing | 
for the papers relative to the claim of Owen Thorn 
and others against the British Government, I trans- 
mita report from the Secretary of State, together | 
with copies of the papers referred to in said resolu- 


tion, 
U.S.GRANT. | 
Wassrxeaton, March 31, 1869. 


The message and accompanying papers were | 
referred to the Committee of Claims, and | 
ordered to be printed. 


DESTRUCTION OF AMERICAN VESSELS, ETC. 


The SPEAKER also laid before the House 
the following message from the Presideut of 
the United States: 


Tothe House of Representatives : 

In answer to the resolution of the House of Rep- 
regentatives of tas Bth of January last, requesting | 
information concerniug the destruction during the | 
late war by rebel vessels of certain merchant vessels 
of the Gaited States, and coucerning the damages 
and claws resulting therefrom. I transmit a report | 
frum the Seerecvary of State and the tabular state- | 
ment woica accompanied it. - 

U. 5. GRANT. 


Wasuninctronx, Aprils, 1869, 

The message and accompanying documents 
were referred tothe Committee on Commerce, 
and ordered to be printed. 


CLERKS IN INDIAN BUREAT, 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, inclosing a communication from the 
Commissioner of Indian Affairs in relation to 
an appropriation for the payment of certain 
clerks in the Indian Bureau; which was re- 
ferred to the Committee oa Appropriations. 


PAPERS WITHDRAWN, 


Mr. STOKES asked and obtained leave tè 
withdraw from the files of the Honse the papers 
in the case of William Crutchfield, of Ten- 
nessee. 

Mr. DONLEY asked and obtained leave to 
withdraw from the files of the House the memo- 
rial and papers in the case of Cynthia Ellen 
Keenan. : 


ORDER OF BUSINESS. 

Mr. BROOKS. I now call for the regular 
order of business. 

The SPEAKER. The regular order of busi- 
ness is the census bill, upon which the gentle- 
man from Ohio [Mr Garrre.p] is entitled to 
the floor. 

Mr, FARNSWORTH. I ask the gentle- | 
wan to yield to me to introduce a bill, 


i to take a member from the floor on a subject 


H > A woe . 
i bers of this House a privileged question ? . 
morrow. | 
i 
i 


! CONGRESSIONAL GLOE 


eo 


Mr. GARFIELD. The regular order: is ||‘ 


called for, and I cannot yield. l 

Mr. FARNSWORTH. Then I move to sus- 
pend the rules for the purpose. : 

The SPEAKER. The gentleman has not 
the floor to make that motion. 

Mr. BURR. I desire to ask a 
question. _ 

The SPEAKER. The Chair will hear the 
question of the gentleman. 

Mr. BURR. Is not a resolution to investi- 
gate charges of fraud in the election of mem- 


parliamentary 


The SPEAKER. Notsufficiently privileged | 


under consideration by the House. | 

Mr. GARFIELD. If gentlemen insist I will | 
go on, though there is but five minutes before 
the time fixed for the recess. 

The SPEAKER. If there be no objection, 
as the gentleman from Ohio [Mr. GasrieLp} 
has but five minutes left before the recess, he 
will be allowed to yield to gentlemen who 
desire to bring business before the House. 

There was no objection. 

Mr. GARFIELD. I yield first to the gen- 
tleman from Massachusetts, [Mr. Dawes. ] 


COMMITTEE ON ELECTION FRAUDS. 


Mr. DAWES. J ask unanimous consent to 
submit the following resolution: 


Resolved, That a select committee of seven shall || 
be appointed, to be known as the Committee on | 
Election Frauds, with all the powers couferred on a 
committee in the Fo tieth Congress known as tho 
Committee on New York Election Frauds. 


Mr. ELDRIDGE. 
lution. 

Mr. DAWES. I move that the rules be | 
suspended to enable me to offer the resolution. | 

Mr. BROOKS. On that motios I call for | 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. BROOKS. Mr. Speaker, would it be 
in order now to move that the House adjourn? 

The SPEAKER. If the House should ad- 
journ now there would be no recess, and con- 
sequently no session this evening. Of course 
the motion to adjourn is in order. 

Mr. GARFIELD. Letthegentleman move 
that the House take its recess now. 

Mr. BROOKS. I suggest that the gentle- 
man from Massachusetts [Mr. Dawes] with- 
draw his resolution. j 

Mr. DAWES. Very well; I withdraw my | 
resolution for the present. 

CONSTITUTION OF VIRGINIA. 


i 
Mr. GARFIELD. I vield to the gentleman 
from Illinois, [ Mr. Fanysworts. J HT 
Mr. FARNSWORTH, by unanimous con- || 
sent, introduced a joint resolution (H. R. No. | 
74) authorizing the submission of the constitu- | 
tion of Virginia to a vote of the people, and | 
authorizing the eleciion of State officers pro- | 
vided by the said constituion and for mem- | 
bers of Congress; which was read a first and | 
second time, referred to the Committee on | 
Reconstruction, and ordered to be printed. | 
i 

j 


i 
t 


t 
I object to that rego- i 


ESTABLISHMENT OF POST ROADS. 

Mr. FARNSWORTH, by unanimous con- | 
sent, reported from the Committee on the Post. 
Office and Post Roads a bill (H. R. No. 403) 
to establish post roads; which was read a first 
and second time. 

Mr. FARNSWORTH. I desire that this 
bill shall be put on its passage now. 

The SPEAKER. Bills of this kind, con- | 
taining merely a description of post routes, are 
generally passed without being read in fall. Is 
there any objection to dispensing with the, 
reading of this bill? 

Several members objected. i 

Mr. FARNSWORIG. This bill contains | 
no legislation. It simply provides for various |! 
post roads. Almost every gentleman on the ; 
floor is interested in it. {1 move that the rules || 
be suspended, to dispense with the reading of i 

f 
i 


| 
f 
the bill in full, i 
The motion to suspend the rules was agreed |, 
to; and the reading of the bill in fall was dis- | 
pensed with, i 


read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. FARNSWORTH moved. to reconsider 


the vote by which the bill was passed p and'also™. -> 


moved that the motion to reconsider be laid ön 
the table. nity 
The latter motion was agreed to: 


ELECTION CONTESTS—SOULH CAROLINA, 


Mr. GARFIELD. Tyield to. the genileman 
from Illinois, [Mr. Bore. ] 

Mr. BURR, by unanimous consent submitted 
the following resolution ; which was referred to 
the Committee of Elections: 


Resolved, That a committee of three members be 
appointed by the Chair, with authority to meet at 
avy time during the coming vacation in Washington 
city, or in either or both the third and fourth con- 
gressional districts of South Carolina, andinvestigate 
all charges of intimidation and armed interierence 
with electionsin said two districts, and especially to 
ascertain and report to the House all facts connected 
with the election of members of Congress in the dis- 
triets aforesaid; whether the same were conducted 
peacefully and under the forms of law, or whetier any 
armed or forcibie interference was made, attempted, 
or threatened in said districts, or either of them; and 
ifso, by whom and for what purpose, and to report 
the same to the House at its next session; and to 
this end said committee shall have power to send. for 
persons and papers, and shall have all their reason- 
able and necessary expenses paid out of the contin 
gent fund of the House. : 


TREATIES WITH INDIAN TRIBES. 
Mr. GARFIELD. I yield to the gentleman 


from Kansas, [Mr. CLARKE. ] ; 
Mr. CLARKE. I move that the rules be 


| suspended, to authorize me to offer in Com- 


mittee of the Whole the following sections as 
amendments to the Indian appropriation bill: 


Sec. ~. And be it further enacted, That from and 
after the passage of this act the Indian tribes in the 
States and Territories of the Uaited States shall be 
held to be incipable of making treaties with the 
United States, and no such treaty shall hereafter be 


ade. 

Sec. —. Andbe it further enacted, That no conven- 
tion, agreement, or contract between the United 
States and any Indian tribe made, entered. into, or 
ratified after the passage and approval of this act, 
authorizing or providing for the payment of money. 
from the Treasury of the United Siates, or the sale or 
other disposition of the public Jands or Indian reser- 
vations, in whole or in part, whether held in sever- 
alty or in common, shall hive force and effevt either 
in Jaw or equity, ot be enforced by any officer of the 
United States, or of any State or Territory, unless 
the enforcement therevf shall be authoriz:d by aa 
act of Cougress passed and approved subsequent to 
its date. 

Several members called for the regular 
order. 

TheSPEAKER. The hour of half past four 
o'clock having arrived, the House, agreeably 
to order, takes a recess till half past sevea 


i o'clock, to meet, asin Committee of the Whole, 


for general debate. 


EVENING SESSION. 

The House reassembled at half past seven 
o'eloek p. m., as in Committee of the Whole, 
(Mr. Bram in the chair,) for the purpose’ of 
general debate only. ý 

CIVIL SERVICE. 


Mr. JENCKES. Mr. Speaker, at the open- 
ing of a new Congress, on the threshold of a 
new Administration, | propose to present fora 
third time a bill for a reform iu the civil ser- 
vice of this Government. It has been relieved 
from the departmental machinery which was 
believed to be necessary for its efficiency when 
it was reported for a second time in the evil 
days of the last Administration, and is reduced 
to the simplicity of the original propusition, 
I: is presented as a practical measure to enabie 
the Administration to getits business done most 
effectually and economically. It simply pro 


| vides means for obtaining for the service.of the 


Government in its subordinate offices the best 


| quality of servants to be obtained for the price 


paid for their services. That such a result 
is desirable hag never been .questioned ; that 
an approximation to it can be obtained is 


| generally believed ; that an improvement in 


the preseut condition of the service is practic 
cable, no one doubis. Any scheme.which bolds 
out a reasonable. prospect ef improv cement 


The bill was ordered tò be engrossed and 


EB: 


ought to receive favorable consideration even 
by those who- bélieved complete success unat- 
tainable. No one who has hitherto. spoken 
‘upon this subject in this House has denied or 
questioned the existence of great demoraliza- 
tion inthe civil service, Every one expressesa 
desire for reform, and a willingness to coUper- 
ate with any measure that offers plausible 
evidence of improvement. But no one has 
proposed any such general measure, or even 
indicated its outlines, or the possible theory 
upon which it should be framed. In the ab- 
sencé of any such measure to furnish a remedy 
for an admitted evil, I still venture to press 
mine; but I stand ready at all times to yield 
ahd to give my support to a better ; and if the 
result that all desire shall be attained in any 
way, my satisfaction will be as great asif the 
scheme now proposed should be adopted. 

This measure, it should be remembered, 
deals only with the inferior officers, whose ap- 
pointment is made by the President alone or 
by the heads of Departments. It does not 
touch places which are to be filled with the 
advice and consent of the Senate. It would 
not in the least interfere with the scramble 
for office which is now going on at the other 
end of the avenue, or which fills with anxious 
crowds the corridors of the other wing of the 
Capitol. It relates only to the appointments 
which may be made in secret, which seldom 
meet the eye of the reader of newspapers, but 
which are a hundredfold more numerous than 
those which await the confirmation of the Sen- 
ate, and without which the Government could 
not be carried on. When I speak of candi- 
dates and officers it will be understood that I 

‘refer only to this subordinate class; those 
which long custom has held to be the sport of 
the political whirlwind cannot seek shelter 
under this measure. 

There is a general confidence that the head 
.of the Government will use all his power under 
the Constitution to improve the service, collect 
the revenue, prevent thieving, and punish the 
thieves. But for this purpose he must have 
aid which existing laws do not afford, and that 
is precisely what this measure proposes to give 
to him. It furnishes him with means, not now 
given by the laws, of testing the fitness of every 
candidate for the place to which he seeks ap- 
pointment, and also of testing the unfitness of 
aay one who now is or who hereafter may be 
in the service. ‘Ihe end being desirable, as 
all agree, the present question is solely con- 
cerning the means of accomplishing it. 

For this purpose tbis biil gives the President 
power to call to his aid a sufficient number 
of competent persons to perform the work 
of selection well and promptly. In the first 
place he may appoint four commissioners 

` who are specially charged with the full per- 
formance of this duty, and the execution of 
all necessary and incidental powers. They 
may call to their aid such persons of learning 
and high character as they may select, and 
such officers of the civil force, or of the mil- 
itary or naval, as the heads of Departments 
may designate. The exigencies of the service 
and of the times no longer require the estab- 
lishment of a separate department with the 
Vice President at its head for the proper and 
independent discharge of these duties. ‘These 
commissioners, with their assistants, will con- 
stitute a civil staff, through whom the Pres- 
ident and the heads of Departments can obtain 


the knowledge concerning their subordinates | 


which it is impossible for them to obtain per- 
sonally. ‘This is their duty, their function ; 
nothing less, nothing more, -The power of 
appointment remains as before; the respons- 
ibilities of office are unaltered. Tt is objected 
thatif the board has the power of deciding 
upon qualifications and of rejecting for in- 
competency it practically has the power of 
appointment. 
confusion of thought which mistakes the duty 
of rejection for the power of selection. The 
duty of the board is performed when they de- 
-clire the candidate qualified. They perform 
the sifting process by which the incompetent 


This notion results from the | 


are kept back, They may certify tem persons 
as fit for a certain grade of office, yet but five 
|| get appointments. The Departments take for 
i| novitiates those certified to be the best, bet 
i these do not receive commissions till their 
merits are tested by probation. 

The preliminary examination determinesonly 
the best apparent qualifications; itis the proba- 
tion which secures or loses the appointment. 
Elementary learning, such as reading, writ- 
| ing, spelling, geography, and arithmetic, are to 
some extent necessary qualifications for all 
i officers. By competitive examinations you as- 
| certain who are the most facile in these acquire- 


| tested, and if they fail in this trial they must 
| stand by and give place for others of equal 
prestige. By the competitive examinations we 
| ascertain what education the candidates have 


fitness are developed, or their unfitness dis- 
closed, and no one receivesa commission till he 
is found worthy of it. Under the present system 
the commission is given first, and the qualifi- 
cations of education, character, and personal 
fitness are ascertained afterward. Although 
| unfitness becomes apparent, yetall the influence 
| which procured the appointment is brought to 
| bear against the removal. It is easier to shut 
the doors against incompetency than to eject 
iit after it has once gained admission into the 
|i service. The proposed commissioners are the 


ment, to inspect the evidence of each candi- 
date to the right of admission. Government 


uneducated, or a refuge for the incapable, or 
an asylum or charity hospital for the indigent 
and unfortunate, as it is now too often held to 
be, but a service for the capable and indus- 
trious, to whom it opens an honorable career. 


OF THE COMMISSION, 
The success of the proposed reform of course 


of the men who may receive the appointment 
of commissioners. Although it is admitted 
that there are men qualified for these high 
duties, yet it is intimated that such men will 


| not seek such men. The most insidious, the 
most persistent, the most specious, and the most 
hopeful attack upon the system are made at 
this point. Who shall examine the examiners? 
asks the gentleman from Pennsylvania, [Mr. 
Woopwarp.] What reform can be expected, 
again he asks, from a board of politicians? It 
is insinuated that they wil be mere partisans, 


by all the influences which that passion yields 
to. Nor are there wanting suggestions of 
venality and grosser corruption. ‘Lhe expres- 
sion of the belief that a sufficient degree of 
virtue is attainable for such places is met with 
a continuous derisive sneer. 
And I confess thatall the venality, the frauds, 
the corruptions, the nepotism, the incompe- 
tency, the reckless disregard of the publie in- 
| terests which I have met with in the civil ser- 
viec have not impressed me so much with the 
i necessity of this proposed reform as these 
insinuations that the reform itself would be im- 
| practicable from the supposed entire absence 
| of public virtue, both in the appointing power 
i and in the persons likely to receive these ap- 
pointments. Itis the expression of a wide- 
spread belief that profligacy is the rule and 
; not the exeeption in our political system; that 


Government is given over to its corruptions 
and exists by them, and not in spite of them. 
It shows that those who represent the political 
element, and seek to manage the Government 
for their own ends, affect to believe that integ- 


eight years ago that the race of bravemen had 


|, American people. 
Butas I believed in their courage and patri- 


| ments; those who make the best showare placed i 
upon probation until their other qualities are | 


received; by the probations, their character and | 


doorkeepers of the entrances to public employ- | 


employment vould not be a school for the | 


depends upon the character and qualifications | 


not find these places, and that the places will | 


corrupted by political ambition, and be swayed į 


the stream is poisoned at its fountain; that the | 


tity, honesty, honor, and patriotism have died | 
out from among us, as they affected to believe | 


become extinct among the masses of the | 


i 


| 


; certain battle. 


; dinates. 


; knowledge and supervision. 


otism then, so I believe in their integrity and 
sense of honor now; and that I know and thas 
the President knows many men who would se- 
lect our civil officers with as much econscien- 
tiousness and care as our military servants have 
been selected—men who would no sooner per- 
mit an incapable, a drunkard, a knave, or æ 
thief to pass by their scrutiny into a place 
where the public money was to be handled 
than our generals would have placed a coward, 
a traitor, or a renegade upon daty at an im- 
portant outpost or to lead a charge in an un- 
There are heroes in civil as 
well as in military Jife, but their deeds seldons 
swell the poet’s song or find mention upon the 
historian’s page. Yet itis to such civil heroes 
that nations ebiefly owe their prosperity and 
happiness. I have faith, too, that commis- 
sioners who perform their duty justly will gain 
the confidence of the great majority of the peo- 
ple, and that the moral weight of that support 
will enable them to resist all influence which 
would seek to swerve them from an honorable 
course. 


WHY SUCCESS MAY BE HOPED FOR. 

The great element of seceess in the proposed 
system is the encouragement and develop- 
mentin the civil service of the sentiment of 
honor; that high tone which spurns bribes and 
the seductions of profligate ambition; that 
patriotism which dominates all selfish interests, 
and that resolute energy of purpose which 
sacrifices everything to the performance of 
duty. When l have seen our young men by 


| tens of thousands at the call of duty, urged 


by patriotism, leave all the allurements of home 
and the chances of success in peaceful life to 
bear the privations of the camp and the march ; 

to brave ‘‘the leaden rain and iron bail” of 
battle, and the lingering torture and slow death 
of the prison, to save their country from dis- 

membermeat, I feel that I know that from these 


i same men there may be found a sufficient 


number who will hant out and exterminate the 
enemies within the lines, and face the corrup- 
tions of office as unflinchingly as they faced 
death in war. I do not believe that where honor 
and duty work together with fair reward in 
either branch of the public service that the 
dollaris almighty to corrupt, or that the chances 
of polities can wholly deaden the conscience. 
It is in this faith that I advocate this measure; 
and if it is not sound, then a government hon- 
estly administered is not practicable among 
men. 

THE MODE OF SELECTION CONSISTENT WITH THE ORI- 

GINAL PRACTICE AND THEORY OF THE GOVERNMENT. 

There are some who pretend to think, and 
perhaps believe that they do think, that the 
proposed system is an innovation upon our 
republican theory. Itis, on the contrary, a 
necessity arising from the growth of the Re- 
public, a demand of its intense and immense 
vitality. The republican idea is not that all 
are equally fit to hold office, but. that all should 
havea fair chance to obtain office through fit- 
ness for it. “Equality is equal start for all. 
While the Republic was small, and contained 
few more inhabitants than the present popula- 
tion of the State of New York, it was possible 
for the President and heads of Departments to 
gain sufficient personal knowledge of all per- 
sons from whom they would select their subor- 
It was no more difficult than for a 
general of division to recommend the promo- 
tion of a meritorious subordinate to fill a va- 
cancy. Competitive examinations and pro- 
bations would be of littleuse when this personal 
knowledge existed, and the choice was exer- 
cised conscientiously. But the multitudes by 
whom this Government must be curried on, 
and the greater multitudes from which they 
must be selected, have outgrown all personal 
Some test must 
be applied to all candidates; some judgment 
must be had upon their qualifications. 

This measure proposes to have the judgment 
of an independent board of qualified persons, 
and that access to this board shall be denied 
tọ none. Whose judgment will that of such 
a tribunal supersede? Not that of the Presi- 
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dent, for itis physically and mentally impos- 
sible that he should personally inquire into 
and decide upon the qualifications of those 
administrative subordinates in the cases where 
the appointinent is vested by law in him; not 
that of the heads of Departments, for it is not 
within their power to decide personally upon 
the fitness of their subordinates, except those 
with whom they come in contact in. their re- 
spective offices. If they should personally 
undertake this task they must neglect all other 
duties. What Secretary of the Interior could 
personally decide upon the qualifications of 
bis ludian agents or pension office clerks, or 
Patent Office examiners? The Secretary of 
the Treasury has graver duties to perform than 
to select the many thousand instruments through 
whom he works, by personal interrogation. 
Those duties are graver than have ever de- 
volved upon any of his predecessors. The 
management of our immense debt, the ques- 
tions concerning the currency, loans, interest, 
redemption, fluctuations, or resources, which 
are constantly coming in upon him, may appal 
the stoutest heart and overtask the most cun- 
ning brain. Though his hair may be as black 
as the raven’s wing on entering office it may 
become blanched as the snowy owl's before 
leaving it. In order that he may be spared to 
perform those grave duties in any manner it is 
necessary that he should be relieved from all 
inquiries concerning applicants for office. 


{ 
NU ACTUAL JUDGMENT NOW OBTAINED UPON THE FIT- 


NESS OF CANDIDATES. 
_ Under the present system of whom do the 
President and heads of Departments actually 


wmquire ; whose judgment do they get upon the | 


persons whoreceive these minor appointments? 
if every member of this House should upon the 
‘nstant answer this question each answer would 
ge the same. We all know how this business 
s done, and although the people do not all 
kuow they are rapidly becoming informed. In 
fact, the appointing power obtains nothing 
which can be called a judgment upon the ques- 
sions of fitness and character. It is only a 
designation on account of political or personal 
services of persons not believed to be wholly 
unfit. Jt is a way which custom has sanctioned 
of paying political debts. Men who would scorn 
to take a dollar of the pablic money withcut 
cight will not hesitate to place a personal or 
political friend in a situation where he receives 
the public money without giving full considera- 
tion for it. The private political debt is paid 
by quartering the creditor upon the public 
Treasury. 1s the office thus solicited and passed 
over to a friend any less a bribe because it is 


nota gift which can be valued in Jawful money? | 
l Government by destroying its independence. 
it bas prevented the revenues from being col- | 


Is the person who thus imposes an unfaithtul 
servant upon the public less guilty of his pecu- 
lations than the criminal himself? Is it any 
salve to the conscience to say thatif your man 
had not been accepted perhaps under the pres- 
ent system a more incompetent person would 
have been ? 
“PATRONAGE” SHOULD NOT EXIST. 
But the point which I make here has a graver 


and deeper significance than any question con- | 


cerning the method of using the patronage 
system as it now exists. I maintain that such 


a system has no right to an existence in this | 
The three great departments of | 
this Government are distinct and independent, | 


Republic. 


each sufficient for its appropriate sphere, and 
all necessary for a harmomous whole. Each 


department is also a check upon the other, | 


and those who are charged with duties in one 
cannot properly interfere with those who are 
charged with different duties in another. 
executive department overshadows the others: 


the duties with which it is charged are the | 


entire execution of the laws and the negotia- 
tion of treaties; and for the proper discharge 


of these duties that department is responsible i 
to the people and to the representatives of the | 
Congress should furnish the means |} 


people. 
for the performance of these daties, and, as the 
representatives of the people, should see that 
they are well performed. They should keep 
watch and ward over this mighty executive 


j 


The | 


administration of the Government of the Re- 
public, and not for corruption, for personal 
| ambition, for perverse partisanship, or for any 
i form of tyranny. 

Above all things the body exercising the 
legislative power, supervising the exercise of 
all other powers, and without whose codpera- 
tion no other powers can be exercised—that 
which holds the purse and which alone can 
' authorize the use of the sword—should never 
surrender its independence, collectively or 
individually, to the department which merely 
administers withoutthe power to provide itself 
with the means of administration. We should 


i lic when the representatives of the people 
la 
i to become the recipients and dispensers of 
| what is called ‘‘ executive patronage.’’ That 
iis, they beg the Executive, who is charged 
with the faithful execution of the laws, to seek 
i its instruments in such a manner that the 
members of the legislative bodies can pay their 
political debts by designating the persons to 
whom the executive and administrative offices 
should be given. Each office thus bestowed is 
alink inthis chain of ‘ executive patronage.” 
But the Executive should have no patronage. 
: The word “ patronage’’ implies a bestowal by 
: favor of what would not be obtained by the re- 
| cipient by desert. That department should 
| seek the most capable persons to transact the 
business of the people. Its high offices became 
| 
i 


H 
il 
i 
| 
| 
| 
| 
{ 
| 
| 


degraded when their chief consented that they 
i should be the instruments of such base uses, 
This surrender first introduced the sordid ele- 
i ment into our politics, and caused the high 
; tone of honor, high character, and eminent 
talent to begin to disappear from what has been 
becoming more and more a dishonored and dis- 
honorable arena. When members of Congress 
became brokers of offices, as well as legislators, 
all their acts and votes began to bear the sus- 
picion of being commercial transactions. This | 
unholy alliance between the executiveand legis- 
i lative departments, which the Constitution cre- | 
ated to be distinct, separate, and independ- 
ent, has wrought no good to either. It isan 
i intermingling of the personnel of the two 
; which the iaw does not allow. Ithas paralyzed 
the executive in the administration of the 


lected and caused the public moneys to be 
i squandered. It has imported the alien curse 
into a Government which 
In are- 


gles as to which partisans shall fill the public 
offices, instead of developing a noble strife for 
j the success of principles and measures upon 
| which the prosperity of the country is believed 
to depend. More than any one cause it has 
tended to estrange one portion of the nation 


power and see that it is used only for the proper 
| 


ties, it bas debased their contests into strug- | 


from another, and to embitter the feuds and j; 


and the laws. This is the origin, the aim, and 
the scope of this measure. The commissioners: 
and their assistants are the eyes, the ears,and 
the mind of the Executive for the selection of 
| instruments; they have no power, no patron-: 
age; they can neither reward friends nor pun- 

ish enemies. Itis true that they may not do 

their work as all would wish it to be done; 

they can be but men, and consequently fallible 

instruments; but no one can deny that they 

will be better than no instruments at all. Even 

if this board should degenerate into a partisan 

machine, yet in course of time it must become 

the instrument of different parties; and it 

; seems to me better, if our offices. are to be 

| filled with partisans, that we should secure the 

j best material of each party by this mode of 

| selection, instead of some of the worst, as we 

| do now. And it is the worst of bad logic as 

well as the poorest of compliments to say to the 

President that because he may fail to select 

the four men best qualified for this board, that 
therefore he should not have the aid which this 
bill gives him, but be obliged to select through 

i the present more fallible and less impartial 
instruments the more than forty thousand offi- 

cers within the scope of this measure. The 

same rule applies to each one of the forty 

thousand that those who argue against me seek 

to apply to each one of the four. The false 

| logic is too apparent, and the corrapt motive 

which advances such sophistry cannot escape 

detection. Under the present system the range 

of selection is confined to the personal and 

| political friends of the politicians who push 

their favorites. Under the proposed system 

the choice must be- made from the whole 

American people. The constituency is as 

numerous as the nation. Why should not the 

Republic have the choice of its best sons for 

its service, instead of being obliged to grope 

around among the refuse for its servants? 

| Why should it not go at once into its vigorous 

| forests of native growth for its timber, instead 

of endeavoring to pick out some passable stick 

here and there from among the political drift- 

wood of its periodical freshets? 

I have heard it said by a member of a for- 
mer Congress, I might say more than one—I 
say nothing of any member of the present Con- 
gress—that he thought he could choose better 
officers for his district than any board of ex- 
aminers whatever. Hach of such former mem- 
bers might have spoken, not his belief only, 
i but the truth. In no case have I been dis- 
| posed to question it, but it never seemed to 
have occurred to those former members that 
the selection of executive and administrative 
officers was no part of their constitutional duty. 
It was just what they were elected not to do. 
They had no more right to claim or exercise 
any portion of the executive power than of the 
i judicial. I can fill a volume of quotations 
from the fathers to show how unwarranted. by 
authority or tradition such a claim is on the 
part of members of the Legislature. It is one 
of the many corruptions that have threatened 
to change the character if not destroy the 
| existence of this Government by the inter- 
| mingling of the functions of the branches which 
! the Constitution created as separate and de- 
! elares to be distinct. The evil of some of 
| these attempts has been-so glaring that they 
! have been cut off by penal statutes. One was 
i the seeking of contracts by members ; another, 


| 
| 


‘inflame the passions which at last lighted the 
| fires of civil war. 

Now, when this long and bloody conflict has 
| ended, and the grass is growing over its graves; 
| when the Republic is being reconstructed upon 
the principles of the immortal Declaration, its 
| original corner-stone, it has seemed to me wise 
that in matters of administration we should 
i also return to the principles upon which our 
| fathers set this Governmentin motion. I would 


| pendent of dictation from any quarter, compe- 
; tent and faithful persons to perform the duties 
l required of that department by the Constitution 


t 
i the use of influence at the Departments for any 
| purpose for a consideration, and the soliciting 
| of offices for hireof money. It has been found 
| necessary to purge Congress of these corrup- 
i tions by prohibitory and penal statutes. So 
far have these statutes gone as to prohibit a 
member of Congress from being solicitor for a 
claimant in the Court of Claims, from acting 
as attorney for any claimant. before any De- 
partment or publie officer, aud even from 
| arguing a case in court for a fee in which the 
| Government is a party: The great, the chief 
| of these corruptions which yet remains unpro- 
Í hibited and unpunished is the attempt to gain 
control of appointment to office, the wielding 
of the so-called executive patronage and the 
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éxercise thereby of a share in the executive 
power. : È 
LEGISLATIVE AND EXECUTIVE DUTIES SHOULD NOT BE 
É 5 | INTERMINGLED, 

: Upon this-subjeet L speak only for myself, 
Idò not know that the opinions of any other 
member will in this respect caincide with mine. 
Ido notintend that my words shall express a 
eriti¢ism. upon either the language, the opin- 
ions, or the conduct of any other member. 
Lhe constituency which I have the honor to 
represent, not inferior to any other constitu- 
eney in any respect, elects one of the Repre- 
sentatives of the people in the Congress of the 
United States. it is his duty to scan closely 
the measures proposed hy the executive de- 
partment, to vote for furnishing means for 
carrying on the Government according to the 
views of the “Administration when convinced 
that these demands are warranted by law and 
are in other respects reasonable and proper, 
and for denying them when not needed or 
when the means might be used for improper 
purposes. In the district and among the peo- 
ple { represent the Government of the United 
States is felt through its officers of customs and 
internal revenue; indeed, few districts ac- 
knowledge the tax-gatherer’s presence by larger 
contributions; and is welcomed by its postal con- 
veniences, the presence of its judges, and its 
occasional and somewhat fitful aid to com- 
merce and manulactures. It shares with all 
other districts an equal right in making laws 
for the whole country, and sends a Represent- 
ative here forthat purpose. But it is no more 
@ part of that Representative’s duty to seek 
and dispose of execustve offices than to solicit 
pardons for traitors or condemned criminals. 
i is a part of his duty to prevent the appoint- 
ment of incompetent persons by general law 
if he can, if not by personal remonstrance. 

Bac if, asa maiter of personal or political 
favor, he-goes to the State Department to beg 
a consulate, or perhaps something higher, for 
& friend, or to the Treasury for an office within 
its gift, he is made to feel, if his natural in- 
stincts are not sensitive enough to be impressed 
before going there, that he surrenders his in- 
dependence as a legislator when he accepts the 
gift, and that the person and the power which 
grants his request will not be slow to claim his 
assistauce iu the Capitol when it is needed. 
l know there are ingenious ways for covering 
up this barter. The Secretary may say that 
he defers to the superior means of knowledge 
and to the judgment of the member in select- 
ing his. appointee, and may claim the member's 
vore upon an exceptional measure upon the 
ground of allegiance to party. But, neverthe- 
less, the bargain is made, Perhaps I could 
select as good. executive and ad ministrative 
officers in my district as any board of exam- 
iners. could choose for the (Government, but 
when I am tempted to enter upon this busi- 
ness I am checked by the reflection that I 
should be a mere volunteer. The people have 
not charged me with it; the Constitution does 
not require it of a legislator; the Executive 
has not yielded it; and its exercise would 
seriously interfere with the performance of my 
proper duties, 

‘The Constitution containsaclause in restraint 
of bribery; the laws enacted to carry that clause 
into: effect are full of penalties upon the use of 
money and the receipt:of it by and among 
legislators. Ido not see the difference be- 
tween the bestowal of the-gift of the nomina- 
tion toan office upon a member, tó be passed 
over to his friend, a political creditor, and the 
largess of a measure`of coin for the same pur- 
poses. 1t may bea peculiarity of my own men- 
tal vision, but I cannot think that lam doing 
my country service by becoming the almoner 
ot my party in the distribution of administra- 
tive offices when at the sume time Iam as- 
suming obligations to the executive power 
which are inconsistent with my position as an 
independent legislator. It is my duty to aid | 
the. Government in procuring the best service i 

that itssalaries will bring,in every district and 


aa°ell-loealities where the flag ficats; and that 


result I am endeavoring to secure by general 
law with such persistence and ability as have 
been allotted me. But no provision in the Con- 
stitution, no law, no healthy custom, authorizes 
the blending of the legislative and executive 
duties in this illicit manner. 1 do not belong 
to the executive department, nor has that de- 
partment any claim upon me as a Representa- 
tive to relieve it from the proper and respons: 
ible exercise of its duties, or to stifle my ceriti- 
cism or choke my opposition to their improper 
exercise, by inviting or permitting me to share 
its power. If I perform the duties with which 
Iam charged under the Constitution, I must 
stand aloof from the other departments of the 
Government, and exercise the utmost vigilance 


| which I possess, and which my constituents ex- 


pect of me, to see that the officers of the other 
departments perform the duties which the Con- 
‘stitution and toe laws require of them; and if 
the laws are weak and insufficient, to urge a 
remedy by new and wise legislation, which, 
with regard to one defect, I believe I am now 
doing. k 

THE PRACTICE AND ITS RESULTS IN THE FIRST FORTY 

YEARS OF THE GOVERNXENT, 

We all know how in the early days of the 
Republic appointments to civil office were the 
subjects of personal care and supervision by 
the President and heads of Departments. The 
correspondence as to the character, fitness, 
integrity, and patriotism of candidates was 
thorough and exhaustive. When the testimony 
concerning qualifications was balanced or doubt- 
fula personal acquaintance was not un frequently 
sought, and its results determined the choice. 
The exercise of this intelligent cate pro- 
duced its legitimate results. For the first forty 
years of the existence of this Government un- 
der the Constitution no people everhad a more 
faithful and efficient body of public servants. 
Frauds, peculations, and defalcations in the 
civil service were almost unknown, and so 
heinous was the offense deemed that the few 
perpetrators in almost every instance fled the 
country. Personal supervision by responsible 
and capable chiefs was possible in those days 
when the numbers of the force were few. The 
service was honorable; its members were re- 
spected ; removals for cause were few; politi- 
cal opinions were not deemed a cause; and 
though every commission limited the term of 
office to the pleasure of the President it was 
practically for life. Under that system the reve- 
nues were faithfully collected, the public money 
honestly kept and disbursed; our prosperity 
increased ; the direct and indirect taxes, save 
the customs, were removed; the Government. 
although generally called an experiment, gained 
the confidence of the people aud of the world ; 
its credit was strengthened and remained unim- 
paired ; its revenues were increased; its debts 
incurred in its two great struggles for existence 
extinguished, 

THE CHANGE AND THE TIME OF IT UNFORTUNATE. 

It was especially unfortunate thatthe change 
which made the civil offices: of the Govern- 
ment the spoils of party, and the Government 


j itself a political machine operated for the 


benefit of a party, took place at the time when 
the receipts trom customs exceeded all lawful 
expenditures, and were canceling the debt. 
While the Treasury from this source was being 
filled to overflowing, the people did not feel 
the burdens of taxation, and did not-seratinize 
closely the details of administration, They 
grew heedless of 
of the consequences of the viciousness and of 
the corruptions that were eating into the life 
ofthe Republic. Ifit were not that every one 
is now made to feel the pressure of the great 
national debt, the price of the nation’s life as 
the former debts were of liberty, there would 
be little hope of rousing the nation to over- 
throw the vicious political system which from 
forty years sufferance has almost become an 
accredited custom. 


THE ANTICIPATED RELIEF, 


This nation, yet in its youth, has had to 
struggle for its life with two enormous evils, | 


the extent and unmindful | 


One, the curse of slavery. had coiled itself like 
aserpent around the yoting Republic, and when 
its black folds had encircled every lim) of the 
Government it sought to erush out the spirit 
of liberty, the soul of the Republic. fhe 
effort of the nation to free itself from the crush- 
ing grasp of this reptile enemy was the great- 
est civil war ofall times. While every energy 
was thrown into this struggle, another equally 
insidious and dangerous euemy, born of the 
strife itself, enveloped and almost paralyzed 
the force which finally laid the first foe dead 
at its feet. This second serpent is the debt 
which now oppresses the nation, and within 
whose folds these thousand corruptions which 
we complain of are bred and have their exist- 
ence. ` lt is true, as argued by the gentleman 


| from Pennsylvania, (Mr. Woopwanp.] that if 


we did not have this debt. and the necessity 
attending it, of raising and disbursing immense 
sums of money, we should not have these 
corruptions in their present magnitude. The 
proposed reform is one of the methods of 
strangling this monster also. When the ener- 
gies and intelligence of the people are bent 
upon this enterprise there can be no doubt as 
to theresult. This young nation will deal with 
its debt as with slavery, and both, like the 
serpents sent to strangle the infant Hercules, 
will themselves be destroyed in its vigorous aud 
conquering grasp. It will hardly have com- 
menced its career till these two enemies shall 
have been annihilated. 

It has been demonstrated over and over 
again that our tax and tariff Jaws call for 
$400,000,000 of revenue annually, and that 
but $300,000,000 reach the Treasury. That 
this missing $100.000,000 is lost by the incom- 
petency and rascality in some branches of 
the civil service has also been fally proved. 
Greater care in the selection of our servants 
will secure men who will see that this $100,- 
000,000 will be restored to the Treasury, and 


enable the Government to purchase its indebt- 
edness before it comes due. If we find the 
right men for the service they wi'l find that 
lost dollar ont of every four, that quarter ont 


of every dollar, which eludes the grasp of our 
present revenue officials. Our problem is to 
find men honest enough, intelligent enough, 
faithful enough to seize that missing dollar 
which in the year swells to the enormous aggre- 
gate of $100,000,000, and toss it into the 
Treasury instead of letting it slide into the 
pockets of corrupt officials and their con- 
federates. 


WHAT IS GAINED BY COMPETITIVE EXAMINATIONS. 


But, says the gentleman from Peunsylva- 
nia, [Mr. Woopward,] this cannot be accom- 
plished by competitive examinations, and he 
argues as if the whole scope of tie bill was 
limited to these. He holds them up to ridicule 
ag being the contests of boys just from school, 
determining nothing but a superior flippancy 
and superficial excellence. He does not deem 
such au academic contrivance worthy of being 
admitted into the serious business of life. He 
entirely omits the consideration and value 
of the probations. He forgets that in some 
branches of this very business of public em- 
ployment a competition is constantly going 
on in which the employers are the examiners, 
We see it here in our Hall every hour. The 
stenographers who take down and report every 
word uttered upon this floor have achieved 
their positions by admitted excellence in the 
most vigorous of competitive examinations 
and trials. The gentlemen in the gallery over 
the Speaker receive their credentials and cards 
of admittance after a more severe scrutiny into 
their qualifications than any candidates for the 
Government service will ever be required to 
submit to. Every live business that is going 
on around us is organized on this principle, 
which is absent from the Government service 
alone. 

This examination 
character will render 
istrative branches of 


into qualifications and 
ineligible for the admin- 


the public service all the 


idle, the lazy, the drunken, the dissolute, the 
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incompetent, the vicious, the thievish.. It will 
exclude the shoulder-hitter, the garroter, the re- 
peater, the pipe-layer, the ballot-box smasher, 
the false oath taker, the ward-room bully, the 
primary meeting manager, the ballot changer, 
the smuggler, the rioter, the peculator, the 
gambler, the thief. But in this representative 
Republic the avenues to elective offices will 
continue to be open to ali these. ‘They may 
become aldermen, mayors, Governors of States, 
congressmen, and in some States even judges, 
by the popular choice. This reform is limited 
to an hunibler sphere, though one which vitally 


affects the public interests. Itsimply provides i; 
thas skill and vigor in striking straight out | 


from the shoulder when brought to bear in 


belialf of either party in a strife to capture a | 


ballot-box or to smash it, shall not be consid- 
ered evidence of the champion’s qualificatious 
for an office in the appraiser’s department of 
a custom-house ora clerkship in the State De- 
partment ; and thatalacrity and facility in doing 
the dirty work of a party shall not entitle the 
person adorned by these qualities to a place 
where he shall handle the public moneys. I 
Lave no fear that the persons who seek these 
lesser places will be too learned or too com- 
petent. Young men who seek the great prizes 
of life will not imprison their energies or capa- 
citiesin this limited sphere. We shall not coax 
distinguished scholars, adorned with university 
honors, into post office clerkships, or make 
them custom-house weighers or whisky gang- 
ers. 


matics in the State Department. But we shall 


require, and shall succeed in obtaining, fitness |, 


for our work, 
FIDELITY IN THE MINOR OFFICES WILL SECURE INTEG- 
BITY IN THE HIGHER. 

But it is objected that as this measure deals 
only with the inferior offices it will not check 
the thieving which the gentleman from Mas- 
sachusetts [ Mr. Burien] alleges is chiefly per- 
formed by those of higher grade. He insin- 
uates, although he bas not directly asserted, 
that the deficiencies in the revenue are owing 
more to the vices of collectors and assessors 
than to the clerks and subordinates, But if 
their clerks and subordinates are honest, faith- 
ful. and diligent how can their superiors be 
dishonest without detection? No one knows 
better than the gentleman from Massachusetts 


that the money is uot stolen after it comes into | 


the hands of these great officers or into the 
coffers of the State. 


tive jinpunity, for they are surrounded by too 


many checks to make this kind of appropria- |) 


tion gate. It would be as great folly for them 
to make such an attempt as it would be for a 
covetous commander of a department in war 
time to put his hand into the military chest and 
convey the contents to his own pocket. Sach 
greatembezzlements cannot be effected without 
a back door to his headquarters and con- 
venient and pliable aids, quartermasters, com- 
missaries, sutlers, and storekeepers——his crea- 
tures, ready and willing to join in the public 
plunder. If the dishonest collector cannot 
bave bis choice of instruments ; if, on the other 
hand, all his subordinates are selected fer their 


honesty and capacity by men over whom he | 


ean have no influence or control, then they are 
guards over him as well as over the smugglers 
he would favor, and peculation becomes im- 
possible except by actual crime. Each is a 
watch over the other, and if one becomes a 
thief, detection will be quick and punishment 
certain. 1 do not deny that large sums have 
veen diverted from the Treasury by the con- 
nivanee of the higher officers, but it has been 
done with comparative impunity only when they 
have had the designation of their subordinates, 
who have been in fact their accomplices. 


WHAT SORT OF AN ARISTOCRACY IT CREATES. 
Of all the objections to the proposed reform 


the most singular is that which denounces it as 


creating an aristocracy which may tend to 
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e We shall not require Hebrew and Greek | 
in the Inaian Bureau, or the higher mathe- | 


These magnates do not |! 
boldly commit grand larceny with compara- | 


| change the character of our republican institu- 
tions. An aristocracy is generally understood 
| to be a governing class, which through the 
i chances of fortunate birth, great wealth, fam- 
| ily conuections, social influence, and special 
| education are enabled to exercise a control- 
| ling power in the Government. We associate 

he term with great estates, liberal expendi- 
| tures, fine equipages, lordly manners, brilliant 
| assemblies, armorial bearings, and- all the 
| insignia of hereditary nobility. But alas for 
i the comparison! 
| bill there are not a hundred officers whose 
salaries are over $3,000 a year, and the aver- 
age is less than $1,200. ‘hese are filled 
with hard-worked drudges, whose hours of toil 
are from six to ten each day. An aristocracy 
of deputy collectors, clerks, iuspectors, mail- 
agents, Indian agents, letter-carriers, light- 
house keepers, and tide waiters! It is true 
that the bill provides means for obtaining the 
best persons for these places; but he who can 
see an aristocracy in this host of subalterns— 
in the offensive or dangerous meaning of that 
term—must be in that calenture of the brain 
which can discern green fields in the waves of 
the sea or observe men as trees walking. It is 
a mirage of an over- heated intellect. 

If such an aristocracy were created by this 
measure we should see the flower and cream 
if it here in Washington. Its lords would be 
the poor clerks who perform dusty drudgery 
' in the Departments, and beg and beseech us 
for an additional twenty or ten per cent. of 


il aud grocery bills; and the queens of that 
dangerous society would be the poor women 
i} who clip and count the paper currency in the 
Treasury, or copy records in the Patent Office. 
i! These * bloated aristocrats’ on $1,800 a year, 
i and these ‘flaunting ladies’? on $900, may 
i disturb the dreams of the gentleman from 
| Hlinois, [Mr. Locay, ] but the constitution can 
| withstand their insidious plottings. Although 
i we deal only with subalterns, there is not 
i enough in this aristocratical notion to bring 
i out of ita new farce of ‘‘ High life below 
! stairs.’ It runs itself into the ground with- 


measure. y 
better class who has not said to me, make 


“a service, but a servitude. | 
obtaining office and the servility necessary to 


|| qualities of those thus serving. 


Within the scope of this : 


pay in order that they may meet their board | 


retain it, have brought into action the worst 
But when the 


| officer obtains his place by his qualification 
| for it, holds it during efficiency; and 


{of the courtiers ór politician's aris, and bis best 
|| qualities are developed instead of his worst.’ 
Not the least beneficial effect of this measure 
in thisera of emancipations, will be the abolish-)” 
ment of the servitude of office, which hus been 
a blight upon the service aud a curse to the 
Republic. oe 
i admit that if the measure should be strictly 

‘| enforced the Government servants would be- 
| come a class with distinctive qualities. Iu that 
class would be found only the qualified, the 
| honest, the faithful, the capable, the energetic, 
i the patriotic, the competent, while the oppo- 
i sites of all these would be turned back at 
ii the doors of the examination halls. It brings 
into the public service only the skilled laborer 
whose education has been in a great measure 
completed before he receives his pay from the 
people’s money; while under the present sys- 
tem the people pay the greater portion of those 
who are thrust into their service while their — 
education Is going on and which in many cases . 
never is and never can be completed. The pro- 
posed law elevates the meritorious and rejects 
the unworthy. If this be ‘class legislation,” 
make the most of it. vas 

The most disingenuous of the attacks upon 
this measure is that it creates a life tenure of 
office in these subordinates. ‘The present bill 
is so drawn as to remove any possible pretext 
for that charge. It merely holds on to the 
faithful officer as long as he performs bis duties 
efficiently ; when he falls below the standard 
it puts him ont. Theinterest of the Govern- 
ment only is regarded, not that of the servant. 
It may be cruel in many cases to the old and 
meritorious officer, but it is the hard condi- 
| tion upon which he is allowed to serve at all. 

It is also argued against the provision for 
promotions for merit by the gentleman from 
illinois that it might be used unfairly, as he 
intimates some advancements were made by 
hoards during war time. Again we meet the 
same fulse logic that was used with regard to 
the commissioners. Because individual cases 
of favoritism or incorrect judgment may occur 
in the administration of a system framed for 
just ends, therefore no such system should be 
established at all, but everything should go by 
favor, and the consideration of merit be en- 
! tirely excluded. Because merit might uot in 
| a few cases get the desert to which it is enti- 
i tled under this system, therefore merit should 
4 
| 


| not have the chance to win desert at all in 
‘ithe public service. This is the sum of that 
i} so-called argument. 

Nor is it a valid objection to the mensure 
ii that it does not include the higher officers. 
| By the Constitution these are left to the excla- 
i sive jurisdiction of the President and Senate. 
| Itis a most insidious opposition to a measure 
' that it does not gofar enough. Itis a part of 
|! the false logic I have already commented upon 
| that would argue that we should not attempt 
to do auy good, because we do not undertake 
at one effort all that may be supposed attain- 
able. But the limit in this case isnot of my 
seeking; it is fo.nd in the Constitution itself. 
The most that can be done in that higher 
sphere is to give the higher powers the use of 
the means which we create. The bill proposes 
todo this. For the results we are not at all 
i responsible, for they are now, and must con- 
| tinue to be, beyond our jurisdiction or control. 
i| WHY THE EXPERIENCE OF OTHER COUNTRIES SHOULD 
d BE TAKEN ADVANTAGE OF. 

| It is objected to this measure by the gen- 
! tleman from Pennsylvania [Mr. Woonwarp] 
that the examples drawn from other Goveru- 
+ ments, ‘ despotic or monarehical,”? * never cai 
| or ought to become a rule for a free reprablic.’ 
1 Tris one of the great vices of the bill,” says 
< he, “that it is not built upon the American 


ideas of government, bat upon those of the 
that our Con- 


| Oid World.” He says, farther, that 
| stitution “ starts all the people even in the race 
| of life, and recognizes no distinctions except 


! advanced by. merit, he becomes. independent ; i. 
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such as they créate themselves.’’ This is pre- 
cisely what this bill proposes to secure to every 
citizen; according to the spirit of the Constitu- 
tion as the gentleman interprets it. Across 
the avenues to public employment are now 
placed bars which are taken down only for 
political and personal friends of the person who 
holds the appointing power, or for those who 
have éxerted influence for the party to which 
that person belongs, or to those who may work 
for that party if admitted within the magic cir- 
ele of office. This measure proposes to throw 
down all these bars. Every one is to havea 
fair chance. Every young man in the country 
is to have the opportunity, if he chooses, of 
competing for the privilege of entering the 
public service, and to be entitled to the right 
to enter it if he proves that he has prepared 
himself for it better than his competitors. Its 
principle is that the people have a right to the 
service of the best men, and that the best men 
have the best right to serve the people. 
` this be not the true idea of the Republic my 
studies have been in vain. And even if the 
selection should be confined to the party in 
power the honest application of this measure 
would secure the services of the best material 
from each party as it came in power, instead 
ofadmitting some of the worst of each, as under 
the present system. 

But the idea that we should not take a hint 
from the improvements in the machinery of 
administration made in other countries be- 
cause their Governments are ‘‘ despotic and 
monarchical’’ is as ridiculous as it is prepos- 
terous. The same rule would require us to 
reject’ the steam-enging, the railway, and the 
locomotive because they came from Great 
Britain, and_the art of printing because it 
came from Germany, and all inventions and 
discoveries in the arts and sciences which may 
originate among the subjects of the emperor 
of the French or the autocrat of all the Ras- 
sias. These free trade men upon all articles 
of manual manufacture would be prohibition- 
ists upon ideas and inventions. They forget 
that the science of government is progressive, 
and that all improvements in it are the com- 
mon property of the human race, to whom 
governments of some sort are a necessity. The 
great family of civilized nations are continually 
borrowing from and giving to each other, and 
gaining by the exchange. It never‘could have 
entered into the mind of any but a Pennsylva- 
nia Democrat, who has been educated in the 
belief which he still clings to, that the admin- 
istration of Andrew Jackson was the. perfec- 
tion of civil government, that we should not 
seek and receive lessons from the experience 
of other civilized nations, especially when that 
experience is in the line of our own innova- 
tious upon ancient traditions in opening a 
career tor the children of the people, and not 
merely for ‘ privileged classes’? and “ aristo- 
cratic ranks,” or “the younger sons of a 
landed nobility.” 

We should remember that our present sys- 
tem of appointments to office is of monarch- 
ical origin aud is copied from that of the parent 
nation. Our fathers adopted the best system 
which they knew of. They did not invent any. 
The offices which they created were to be held 
at the pleasure of the President. The com- 
missions for all inferior offices within the 
scope of this bill still read that the office is to 
be held during the pleasure of the superior 
from whom the appointment is received. This, 
in 1787, was the best known mode, and the 
fathers of the 
It was not till some years later that the French 
republic discovered a better. But, like many 
good things evolved in that Revolution, it was 
lost sight of among its companion evils, and 
has but recently become apparent to the civil- 
ized world. And when its value has once been 
discovered we look further and find that it has 
existed as an immemorial usage in the most 
ancient of civilizations, and that it is the secret 
of the long continuance of the goverument of 
the greatest of the oriental nations. 


Republic adopted it as the best. | 


it | 


Like H 


many. other arts and inventions, it was known 

to them before our civilizations were born. _ 
We are constantly borrowing ideas in juris- 

prudence and in legislation from other coun- 


| tries. Ail our jurisprudence is based upon that 


of the country from which our first colonists 
emigrated, England, monarchical Eagland, 
Our Governmentitself, with an executive chief, 
our representative legislature and independent 
judiciary, are all copied from the same model. 


| Wehave made what we think are many improve- 


ments upon that system, butif we should reject 


| other improvements made in the parent coun- 


try because first made there we might as well 


| reject the parent system itself. Underlying 


all our constitutions, all our legislation, colo- 
nial, State, and national, is the great common 
law of England; a system of jurisprudence 
whose merciful maxims, wisely administered, 
have done more for the improvement of the 
human race in civil government than any utter- 
ances save those upon the Mount—the com- 


mon law of agland, which is to-day the rule of | 


action for more millions of the buman race than 
any other system of jurisprudence which ever 
emanated from man’s experience ; whose vigor- 
ous rootand giant growth have sent its offshoots 
over the land and under the sea wherever col- 


| onies of the parent nation have been planted, 


on every continent and in every clime; which 
have again taken rootand flourished with a vigor 
equal to the parent stock ; whose fair flower has 
been the perfect freedom of thought and speech 
to all whom it shelters, and whose ripe fruit is 
the perfect equality of all men before the law. 
It would. be as unwise to reject any improve- 
ments upon that law as to attempt to reject the 
law itself. And as of the law, so of improve- 
ments in administration which are akin to it. 
Nothing can be more foolish than for any man 
to believe that all wisdom dwells in one man’s 
head, or in the practice and policy of any one 
nation. We render to other nations far more 
striking results of experience in civil govern- 
ment than they can give to us, for in them his- 
tory but repeats itself in the main; and while 
we absorb yearly some hundreds of thousands 
of their citizens, we should be unwise to reject 
the practices by which they make their admin- 
istration more perfect and their Governments 
more secure. 
THE ECONOMY OF THE MEASURE. 

In its economical aspect I also ask for this 
measure the approval of the House and of the 
country. ‘The gentleman from Pennsylvania 
(Mr. Woopwarp] has figured up the annual 
expeuse of the commission, including all sala- 
ries and incidental expenses, at about sixty 
thousand dollars, and 1 think they would not 
exceed that sum. He omits to estimate the 
credit to which it would be entitled from the 
receipt of fees ; nor does he reflect that the sum 
of the salaries of the appointment clerks now 
employed in every Department and in the prin- 
cipal post offices and custom-kouses exceeds 
all the salaries and expenses of the commission. 
This mote in his eye prevents his seeing the 
hundred millions that we losefor want cf some 
system like this. On the day whenthis meas- 
ure was defeated by a majority of two votesin 
this House in the Thirty-Ninth Congress a 
fraud was detected in the Treasury, perpetrated 


| by a clerk who had procured his appointment 


under analias, which could not have been done 
if the proposed commission had been in exist- 
ence, to an amount which would have paid the 
expenses of the commission fora year. While 
the bill was under debate during the session of 
the Congress just closed the amount discovered 
to have been lost in the drawback frauds in a 


single custom-house, and which never could i 


have been committed under the proposed sys- 
tem, would have paid the expenses of the com- 
mission for at least ten years. I speak only 


|| of particular instances of discovered embezzie- 


ments. We all know that the amount which 
annually disappears from our revenues would 
pay the expenses of the commission for a 
thousand years. We hire the reapers that the 
harvest may be gathered ; but parsimony like 


that which begrudges the expense of this inquest 
would let the grain rot on the ground before it 
would pay the hire of the laborer. Nor is this 
loss alone in the failure to collect the revenues ; 
it is almost as flagrant in the expenditures. 
The chairman of the Military Committee in 
the last House declared on this floor that out 
of every dollar appropriated for the benefit of 
the Indians but twenty cents was ever received 
by them. We have just appropriated $4,500,000 
for their benefit, and on his estimate eighty per 
cent. of this sum must be a dead loss. We 
have also just appropriated $8,000,000 for the 
collection of our internal revenue, about five 
per cent. on the total receipts; while in other 
couniries with a well ordered revenue service 
it costs less than two and a half per cent. for 
collection. In the customs the cost of collec- 
tion is about equally extravagant. Much of 
the loss is due to positive dishonesty ; nearly, 
if not quite, an equal amount to incapacity. 
We do need an accession of intelligence as well 
as Integrity to this branch of the civil service, 
although from what has been said in former 
discussions some members do not seem to think 
so. I have seen custom-house clerks who knew 
no more of the foreign weights and measures 
in the invoices placed before them, and of the 
coinage in which the articles were valued, than 
they did of Sanscrit; and appraisers who had 
no more idea of the manner in which the goods 
they were called upon to value were manufac- 


| tured, or of the cost of manufacture, than of the 


physical constitutionof the moon; and gaugers 
who could not read the instruments put into 
their hands; and collectors and inspectors to 
whom the common chemistry of distillation 
was as much unknown as any of the lost arts. 
A former member of this House told me of 
one who said he could tell the strength and 
quality of whisky better by the ‘taste and the 
bead’’ than he could by any of ‘‘these new- 
fangled instruments.” It would require numer- 
ous relays of such officers to obtain correct 
returns from a single digtillery. There is as 
much abstracted and withheld from the revenue 
under the noses of incapables as throngh con- 
nivance with the dishonest. The Government 
is plundered as well as defrauded; aud so 
great is the extent of the thievery that the 
amount of it would buy up the national debt 
before it is due. Is it not a measure of econ- 
omy to furnish means to the executive depart- 
mentto presenta check to these gigantic frauds? 
it may not be thoroughly successful; no legis- 
lative measure can be; no millennium can be 
brought about by act of Congress. Yet the 
service can be improved by it. This measure 
simply proposes to fill a void in the present 
system, caused by the great growth of the 
country and its business. The garments which 
clothed it in its youth are now altogether too 
small for it. We must provide for its present 
and future gigantic proportions. We cannot 
return to the simpler and cheaper practices of 
earlier days. This Government cannot be set 


' back into the condition in which it was in the 


days of President John Quincy Adams. You 
might as well undertake to remand it to the 
colonial condition. All our legislation should 
be based upon the possible requirements of 
fifty States and a hundred million people, 
We shail reach that stature before the heads 
of our young men shall grow white ; and ifthe 
Governmene shall have honest and capable 
men in its service and no others, the preseut 
burdens of taxation upon the people would 
diminish so rapidly that their previous exist- 
ence would be as soon forgotten as was the 
debt of the war of independence funded by 
Hamilton. ‘hose with whom we deal finan- 
cially must not only be impressed with the ex- 
tent of our resources, but also must be made to 
have faith in the honesty of the administration 
of our revenues. The credit of this Govern- 
ment would stand higher than any other upon 
the money exchanges of the world, and the 
Government itself would receive what is its 
just due—the respect, the reverence, and the 
love of all mankind. 


Ishall take the earliest occasion to present 
the following bill, and ask its reference to the 
appropriate committee : 

A bill to regulate the civil service of the United 
States, 
Be it enacted, &c., That hereafter all appointments 


of civil olliccrs in the several Departments of the 
service of tue United States, except postmasters and 


sach officers as are by law required ‘to be appointed | 


by tue President by and with tae advice and consent 
ortie Senate, shail be mude from those persons who 
shall have been tound best qualified for the perform- 
ance of the duties of the offices to which such ap- 
polutments are to be made in open and competitive 
examinations, and after terms of probation, to be 
eondue. cd und regulated as herein prescribed. 

seo. 2. And be vt further enacted, That there shall 
be appointed by the President, by and with the ad- 
vice aud cousent of the Senate, a board of four com- 
missioners, who shall hold their offices for the term 
ot five years, to be called the civil service examina- 
tion bourd, among whose duties shall be the follow- 
Ws: 

First. To prescribe the qualifications requisite for 
an appointment into each branch and grade of the 
civil service of the United States, having regard to 
the fitness of each candidate in respect to age, health, 
character, knowledge, and ability for the branch of 
service into which he secks to enter, 

Second, To provide for the examinations and peri- 
odsand conditionsof probation of ail persons eligible 
under this act who may present themselves for ad- 
mission into the civil service. 

Third. To estabiish rules governing tho applica- 
tions of such persons, the times and places of their 
examinations, the subjects upon which such examin- 
ations shall be had, with otber incidents thereof, and 
the mode of couducting the same and the manuver 
of keeping and preserving the records thereof, and 
of perpetuating the evidence of such applications, 
qualifications, examinations, probations, and their 
resultas they shail think expedient, Such rulesshall 
be su framed as tu keep the branches of the civil ser- 
vice and the different grades of cach branch, as also 
the records applicable to each branch, distinct and 
separate, Tae said board shall divide the country 
into territorial distriets for the purpose of holding 
examinations of applicants resident therein and 
o hers, aud shall designate some convenient and 
uecessible place in each district where examinations 
shall be held. 

fourth, To examine personally, or by persons by 


them specially designated, the applicants fur ap- j 


pointment into the civilservice of the United States. 

Luth. To make report of all rules and regulations 
established by them, and of a summary of their pro- 
ecudings, including an abstract of their examinations 
for tue different branches of the service, annually, to 
Congress at the opeuing of each session. 

Sec. 8. And be it further enacted, That all appoint- 
ments to the civil service provided for in this act 
stall be made from those who bave passed the re- 
quired cxaminatious and probatious in the following 
order aud manner: 

First. Lhe applicants who stand highest in order of 
merit on the list of thuse who have passed the exam- 
ination and probation for any particular branch and 
grade uf the civil service shall have the preference in 
appointment to that branch and grade, and so on, in 
the order of precedence, in examinations and merit 
during probation to the minimum degree of merit 
fixed by the board tor such grade. 

Second. Whenever any vacancy shall occur in any 
grade of the civil service above the lowest in any 
branch, the senior in the next lower grade may be 
appointed to fill the same, or a new examination for 
that particular vacancy may be ordered, under the 


direction of the Department, of those in the next | 


lowergrade, and the person found best qualified shall 
be entitled to the appointment to fill such yacaney: 
Provided, That no person now in office shall be pro- 
moted or transferred from a lower to a higher grade 
untesa he shall have passed at least one examination 
under this act. 

Third, The right of seniority shall be determined 
by the rank of merit assigned by the board upon the 
examinations, having regard also to seniority in 
service; but it shall at all times be in the power of 
the heads of Departments to order new examina- 
tions, which shall be couducied by the board, upon 
due notice, and according to fixed rules, and which 


shall determine seniority with regard to the persons | 


ordered to be examined, or in the particular branch 
and grads of the service to which such examinations 
sballapply. § 

Fourth, Said board shall have power to establish 
rules tor such special examinations, nud also rules 
by which any persons exhibiting particular merit in 
any braneh of the civil service may be advanced one 
or more points in their respective grades; and one 
fourth of the promotions may be made on account of 
merit, irrespective of seniority in service, such merit 
to be ascertained by special examinations, or by 
advancement for meriturious services and special 
fituess for the particular branch of service, according 
to rules to be established as aforesaid. 

Sec. 4. And be it further enacted, That said board 
sballalso have power to prescribe a fee, not exceed- 
ing five dollars, to be paid by each applicant for ex- 
amination, and also a fee, not exceeding ten dollars 
to be paid by each person who shall receive a cer 
tiieate of recommendation for appointment or for 
promotion, or of seniority, which fees shall be first 
paid to the collector of internal revenue In the dis- 
trict where the applicant or officer resides or may be 
examined, to be accounted for and paid into the 
Treasury of tho United States by such collector, and 
the vertificates of payment of fees to collectors shall 
he forwarded quarterly by the commissioners t 
Treasury Department. 


| 
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| Sec. 5. And be it further enacted, That said board 
sbalil have power to preseribe, bygeneral rules, what 
misconduct or inefficiency shall be sufficient for the 
removal orsuspension of all officers who come within 
tbe provisions of this act,and also to establish rules 
for the manner of preferring charges for such miseon- 
duct or inefficiency, and for the trial of the accused, 
and for determining his position pending such trial. 
Each member of said board shall have the power of 
administering oaths in ali proceedings authorized. by 
this act, and testimony may be given orally by wit- 
nesses in any hearing before said board or any mem- 
! ber thereof, or by deposition to be taken in the man- 


such mauner as said board shall by general rule or 
special order direct. 

Suc. 6. Aad be it further enacted, That any one of 
said commissioners may conduct or superintend any 
examinations, and the board may call to their assist- 
ance in such examinations such men of learning and 


discretion, such o 
nated from time to time, on application of the board, 


of Departments, and in special cases, to be fixed by 
rules or by resolutions of the board, they may dele- 
gate examinations to such persons, to be attended 
and presided over by one member of said board, or 
by some person specially designated to preside. 

Sec.7. And be it further enacted, That the said 
board may also, upon reasonable notice to the per- 
son accused, hear and determine any case of alleged 
misconduct or inefficiency, under the general rules 
herein provided for, and in such case shall report to 
| the head of the proper Department their finding in 

the matter, and may recommend the suspension or 
dismissal from office of any person found guilty ofsuch 
misconduct or inefficiency; and such person shall 
be forthwith suspended or dismissed by the head of 
such Department pursuant tosuch recommendation, 
and from the filing of such report shall receive no 
compensation for officia! service except from and 
after the expiration of any term of suspension rec- 
ommended hy such report. 


shall have power atany time 
commission of any officer appointed in pursuance of 
the provisions of this act: Provided however, That 
said revocation and cancellation shall not take effect 
if said officer demand a trial upon charges to be pre- 
ferred against him in the manner prescribed in tbis 
act within thirty days from the time of being served 
with notice of such revocation and cancellation, un- 
less he shall be found guilty upon his trial of the 
misconduct or inefficiency alleged against him in such 
charges. The discontinuance of an office shall dis- 
charge the person holding it from the service. 

Sec. 9. And be it jurther enacted, That the salary 
of each of said commissioners shall be $5,000 a year, 
and the said board may appoint a clerk at a salary 
of $2,500 a year and a messenger at a sa'ary of $900 
a year; and these sums and the necessary traveling 
expenses of the commissioners, clerk, and messenger, 
to be accounted for in detail and verified by affidavit, 
shall be paid from any money in the Treasury not 
otherwise appropriated. Lhe necessary expenses of 
any person employed hy said commissioners as assist- 
ants, to be accounted for and verified in like manner, 
and certified by the board, shall also be paid in like 
manner. 

Src. 10. And be it further enacted, That any officer 
in the civil service of the United States at the date 
of the passage of this act, other than those excepted 
in the first section of this act, may be required bythe 
i head of the Department in which he serves to appear 
before said board, and if found not qualified for ibe 
place he occupies be shal) be reported for dismissal, 
and be dismissed in the manner hereinbefore pro- 
vided, and the vacancy shall be filledin manner afore- 
said from those who may be found qualified tor such 
grade of office after such examination. 

Sec. 11. And be it further enacted, That any person 
appointed and commissioned in pursuance of the 
provisions of this act may be required to serve in the 
branch and grad» to which he may be appointed in 
any part of the United States where the head of the 
Department in which he serves may thinE proper, 
and jin case of removal from one place of service to 
another the necessary traveling expenses of such 
officer, to be ascertained and allowed according to 
fixed rules, shall be paid out of the Treasury. 

Sec. 12. And be it further enacted, That all citizens 
of the United States shall be eligible to examina- 
tion andappointment under the provisions of this 
act, and the heads of the several Departments may, 
in their discretion, designate the offices in the sev- 
eral branches of the civil service the duties of which 
may be performed by females as well as males, and 
for all such offices females as well 
eligible, and may make applicatio J 
| be examined, recommended, appointed, tried, sus- 
| pended, and dismissed, in manner aforesaid; and 
i the names of those recommended by the examiners 
shall be placed upon the lists for appointment and 
promotion in the order of their merit and seniority, 
and without distinction, other than as aforesaid, 
from those of male applicants or officers. 


dent, and also the Senate, may require any person 
applying 
requires confirmation b 
said board and be exam 


y the Senate to appear before 


President and to the Senate. 


sion of Mr. Jexcres’s speech, on motion of 
Mr. Woopwaxp, by unanimous consent, his 
time was extended until he had finished. 


ner prescribed by law, or upon such notice and in į 


high character as they may think fit, or, in their i 
5 1 officers in the civil, military, or i 
naval service of the United States as may be desig- | 


as assistant to said hoard, by the President or heads į 


Sec.8. And beit further enacted, Thatthe President | 
to revoke and cancel the | 


as males shall be | 
ation therefor and | 


Sec. 13. And be i further enacted, That the Presi- : 
for or recommended for any office which | 
ined as to his qualifications, | 


either before or after being commissioned: and the | 
result of such examination shall be reported to the | 


The hour having expired before the conclu- 
§ exp 


Mr. ORTH. Mr. Chairman, in thé closi 
| days of the Fortieth Congress I introduced 
| the House during the morning hour. the: fol- 

lowing resolution; which [ask to haye read: at’ 
the Clerk’s desk. us 

The Clerk read as follows: 

“ Resolved by the Senate and Louse of Representatives; 
| That the territory belonging to the Dominican. | 
| republic shall, on application of the Government. 
and people of said republic, be admitted into the 
Union as a territory of the United States, to. be called 
the territory of St. Domingo, on the conditions in 
the manner following: ‘ ae 

“First, The peopieof the said republic shall adopt. 
a rcpublican form of territorial government by dep- 
; uties, in convention assembled for that purpose. 

Second, The action bythe people shall be with the 


consent and coöperation of the existing government 
of said republic. 


i “Third. Such form of government shall thereafter 
i be submitted to Congrese for its approval. 

“Fourth. The admission of said Territory shall be 
with the view to the ultimate establishment of a 
State government republican inform in and over 
said territory, in conformity to the Constitution of 
the United States, with the approval of Congress.” 

Mr. ORTH. It is well known that. under 
our rules the resolution thus introduced was 
not at that time subject to debate, and hence 
ii no one expected its adoption. The subject 
which it embraces is too important, if not too 
novel, to receive the approval of this House 
without that thorough examination of its merits 
| which can ouly be had by a full discussion and 
| investigation. 

The purpose intended to be accomplished by 
the introduction of the resolution has been 
fully accomplished, and that was simply to 
bring the subject of San Domingo and its incor- 
poration into our Union before the Congress 
and people of the United States for their con- 
sideration and ultimate and definite action. 
The friends of this measure do not shrink from 
i such consideration, feeling satisfied that the 
|! practical sense of our people will easily com- 
| prehend and appreciate the national import- 
ance of so valuable an acquisition. 

The recent war for the Union has settled 
many questions of paramount import, not only 
to us but to the world. It has established 
incontrovertibly the strength and unity, and 
consequent perpetuity of our Republic, and 
thus dispelled forever from the minds of men 
the infatuation that we were a mere confedera- 
tion of States, subject to dissolution at the 
whim or fancy of any discontented partner in 
that confederation. That war also eradicated 
from our system that ‘relic of barbarism ” 
so long our bane and our shame, and conferred 
upon a despised race, counting its numbers by 
the million, those “ natural and inalienable 
rights’’ so long and so wickedly withheld. 

But the mau who supposes that these are the 
only results of that war, great and glorious as 
| they are, has not studied very thoroughly the 
‘true philosophy of that struggle. or watched 
| very closely the events which are flowing from 
and will continue to flow frum its successful 
termination. : 


struggle for the rights of the many as against 
the encroachments of the few, and has de- 
monstrated that at least upon the American 
continent man is capable of self-government, 
and that upon this continent such forms of 
government as recognize this great principle 
shall alone be permitted toexist. The progress _ 
of peoples from one stage or phase of govern- 
ment to another is not ordinarily rapid ; and 
yet behold the changes which have occurred 
within the brief period which has intervened 
since the historic events at Appomattox: | 
The French emperor, proceeding upon the 
erroneous hypothesis that our late troubles 
must result in the destruction of our Govern- 
| ment, seizes what he regarded as a favorable 


| opportunity fo crush the feeble republic of 
' Mexico and plant upon its ruins, in the iuter- 
est of the‘ Latin race,” an empire fostered 
by the resources of the French exchequer and 
maintained by tle strong arm of her military 
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ower, which should form the nucleus around 
‘which the rebellious States might cluster, and 
of which he fondly hoped they would willingly 
becoine a part. i 

-The waning fortunes of the rebellion en- 
couraged the republicans of Mexico to redouble 
their efforts, and furnished evidence to the 
shrewd Frenchman that bis undertaking would 
not bea permanent success, and he endeavored, 
but failed, to retreat with honor from fields he | 
could not conquer and from a people whom, 
even in their weakness, he could not subjugate. į 

At the period of the French invasion of 
Mexico the British cabinet, in the interest of 
monarchy, was debating the project of estab- 
lishing on our northern boundary the ‘ king- 
dom of Canada,” and placing upon the throne 
a son of the British queen. The same cause | 
which led to the destruction of the ‘imported 
empire,” also led to the abandonment of the 
kingdom,” and thus far no farther attempts 
have been made in this direction, while it is a 
conceded fact that a large portion of the Can- | 
adian people to-day sympathize with republi- | 
can institutions, and are prepared to form closer i! 
commercial and political connections with our 
Government. Russia, owning an empire in 
territorial extent on our continent, foreseeing 
our ‘manifest destiny’’ and having the cour- ; 
age to accommodate herself to the inevitable || 
course of events, has, in consideration of a! 
‘(mere bagatelle in gold,’’ consented to part ji 
with her territorial possessions, and retired | 
most gracefully from a continent upon which | 
monarchical institutions will no longer thrive. 

The influence of these important events 
transpiring on the continent is felt among the | 
people of the neighboring islands, and Cuba, 
the largest and most important, is to-day en- 
gaged in a revolt against the mother country 
with every prospect of success. This struggle, 
if successful, will result in the emancipation | 
of her slaves, the adoption of a republican | 
form of government, and will enable her to 
enter upona career of unexampled prosperity. | 

The American. people cannot be indifferent 
to anything which is calculated to affect the 
political or material conditions of those whose 
territory is in such close proximity andin whose 
welfare we are so directly interested. 

It has long been our settled policy to cultivate 
the most intimate and friendly relations with | 
all the nations of the American continent, and | 
to use our kindly offices in creating, fostering, 
and protecting, sentiments and interests which 
are exclusively and peculiarly American. Our | 
relations with these Governments are daily 
becoming more intimate and important, and 
our commercial intercourse is correspondingly 
enhanced. Thatcommerce, already important 
and lucrative, is destined to become still more 
importantand more lucrative. Weare rapidly 
becoming a commercial people, and we should 
avail ourselves. of all just means which tend to 
foster and protect our commercial interests. 
Our coastwise trade stretches along the Atlantic 
seaboard a distance of over three thousand | 
miles. The Mississippi and its numerous trib- | 
utaries arethe avenues of an inland commerce | 
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ance, seeking access to markets through the | 
Gulf of Mexico, while much the larger portion 
of trade and travel between our Atlantic and | 
Pacific coasts is by way of the Isthmus. No | 
oue can contemplate these vast interests and | 
not be convinced of the importance, if notthe | 
absolute necessity, of acquiring some foothold 
among those beautiful islands of the Carribean | 
Sea which stand like armed sentinels around | 
the entrance to the Gulf of Mexico and in the 
pathway of our commerce, 

‘The opportunity for such aequisition upon | 
honorable and favorable terms is now pre- 
sented, in the belief founded on authentic | 
sources of information that the people and 
Government of the Dominican republic are 
ready and willing to unite their destinies with 
and become a part of the great Republic. The 
Island of San Domingo is second in size, bat 
not second in beauty or fertility, of the rich 
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! to the opposite shores, covered as it is with swarms |} 
i 

i 


| 

i 
of increasing and almost incalculable import- |) 

i 


Cartibean. group. It lies between the eight- 


eenth and twentieth degrees of north latitude, 
and entirely within the tropical zone. Its area 
is within a fraction of twenty-eight thousand 
square miles, being about equal in size to the | 
State of South Carolina, nearly three times the | 
area of the State of Maryland, and equal to the | 
combined areas of Massachusetts, Khode Isl- |: 
and, New Hampshire, and Vermont. The seas || 
surrounding it are remarkably free from hid- | 
den shoals or other dangers of navigation, and |} 
its bold headlands and mountain peaks form || 
prominent beacons to guide the mariner, while | 
its numerous inlets, bays, and harbors, owing | 
to the peculiar topography of the island, afford 
easy approach and safe anchorage, chief among į 
which is the celebrated Bay of Samana, at the 
northeastern end of the island, and atthe mouth | 
of the Yuma river. A recent-writer, speaking 
of this bay, says: 

“ [t is about fifty miles from east to west, and vary- i 


ing in width from fifteen to twenty miles, and of great 
depth. The views of the bay from either side across 


of ducks and swan and other water-fowls, and the 
coasts and hills and mountains covered with flowers 
and verdure and fruit, is truly beautiful and sub- 
lime, equaling if not surpassing in beauty and mag- |i 
nificence the Bay ot Naples, and is obviously the key |; 
to the Gulf of Mexico. Here all the navies of the | 
world could lay at anchor in safety. There are no |! 
heavy swells or high seas or strong winds in it, and |! 


the surrounding region is regarded as very healthy.” ij 
‘The surface of the island is diversified with i] 
mountains, hills, and plains. The hills and 
mountains are covered with a great variety of | 
useful and most valuable woods, such as mahog- }! 
any, oak, lignum vitæ, ebony, satin-wood, and || 
various dye-woods, all of which have for gen- | 
erations been known to the commerce of the | 
world, and the supply at present, in most parts | 
of the island, is as abundantas at the time of its | 
i 
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discovery. {In addition to these are the locust, |i 
the different varieties of cedar and pine, with | 
the whole family of tamarind, mango, palm, | 
and orange, all of more or less value, and to 
become more so as the destinies of this won- 
derful spotof earth shall be placed in the hands 
and under the control of a Government which 
has the power and the disposition to establish 
peace and quiet within its borders, to give pro- 
tection to the industry and enterprise of man, | 
and thus lend its influence to the development | 
of its almost hidden but countless sources of 
national wealth and prosperity. Its plains are 
immense meadows of unsurpassed fertility, 
stretching along the banks of rivers for miles 
in all directions. Ou the south side of the 
Cibao range of mountains, and extending from 
their base to the sea, distant about forty miles, 
are nuinerous plains and valleys watered in all 
directions by never-failing rivers, creeks, and 
streams. The most extensive of these mead- 
ows is the Vega Real, extending from the bay 
of Samana on the east, along the Yuma river 
to the city of Santiago, and thence again down 
the Yaque river to the bay of Manzanillo on 
the northwest coast of the island, a distance of 
nearly two hundred miles, with an average 
width of twenty-five miles. Mr. Courtney, a 
recent traveler, speaking of this Royal Meadow, 
Says: 

, Between theso two_ranges of mountains, begin- 
ning near the town of Santiago and extending tothe 
bay of Samana, lies ‘La Vega Real,’ or the Royal 
Valley, two hundred miles long, and varying in width 
from fifteen to thirty miles, furnishing extensive 
pasture lands and fabulously rich savannabs. This 
magnificent valley, as the sequel wili attest, for fer- 
ti-ity of soil, salubrity of climate, and its exuberant 
productiveness ofall tropical fruits, flowers, and vege- 
tation, is perhaps not equaled by any in the world.” 

This famous valley was the favorite spot of 
Columbus, the promised land, nay almost the 
Eldorado of which he was in search; and | 
Irving, in his history of “The Admiral,” 
describes it as follows: ` | 

. Here a land of promise suddenly burst upon their 
view. It was the same glorious prospect which had | 
delighted Ojeda and his companions. Below lay a j 
vast and delivious plain, painted and enameled, as it 
were, with all the rich varietysof tropical vegeta- 
tion, The magnificent forests presented that min- 
gled beauty and majesty of vegetable forms known 
only to these generous climates, Palms of prodigious 
height and spreading mahogany trees towered from 
amid a wilderness of variegated foliage. Freshness 
and verdure were maintained by numerous streams, 
which meandered gleaming through the deep bosom 


of the woodland, while various villages and ham- 
lets peeping from among the trees, and the smoke 
of others rising out of the midst of the fore-te, gave 
signs of a numerous population. Theluxeriant land- 
scape extended as far as the eye could reach, until it 
appeared to melt away and wingle with the horizon, 
Tne Spaniards gazed with rapture upon this soft, 
voluptuous country, which seemed to realize their 
ideas of aterrestrial paradise; and Columbus, struck 
with its vast extent, gave it the name of the Vega 
Real, or Royal Plain.” 


Mr. Fabeus. who has resided on the island, 
and now holds a confidential position in its 
Government, says of it: 


“ZT remember well, indeed I never ean forget. the 
impression produced upon me by the first sight of 
this same fascinating landscape. l was alone, and 
had been traveling northward for half a day through 
almost impenetrable thickets aad over rocky and 
rugged mountain paths, when suddenly, on reaching 
the furthest ridge of the southern chain of hiils, the 
broad and pictured scene burst full upon we, Fatigue 
and the loneliness of the journey were forgotten, and 
I was.coutent in the enjoyment of such a vision of 
natural beauty as I had never before imagined, and 
of which, perhaps, the world cannot produce a 


į rival.” 


And he adds: 


“Admitting the productive resourees of this famous 


valley to equal those of the Island of Barbadoes, (and 


there is no doubt they are much greater.) it would 


! of itself support a population of four millons.” 


PRODUCTIONS. 
Its fertile soil and tropical sun develop pro- 


| ductions to a much greater extent than even 


the rich alluvial of our own Mississippi and its 
tribataries. No fertilizer ever has been or ever 
will be required, at least not until, in the lan- 
guage of another, ‘‘her mountains, whose 
débris furnishes the soil for the plains, are 


| devoured by the tooth of time and sink away 


in distant ages.” 

Among the staples we find cotton growing 
spontaneously in all parts of the island, and 
even among the crevices of the rocks of the 


| mountains. Itis of an excellent quality, grows 


not on bushes, but on trees resembling our 
peach-trees. ‘Iwo crops are produced annu- 
ally. Its culture has been neglected if not 
almost abandoned, but under the favorable 
auspices which would result from its annexa- 
tion this could be made one of the most re- 
munerative pursuits of the island. Coffee is 
cultivated very successfully on the elevated 
portions or highlands; two crops are gathered 
during the year, in May and December, and 
the annual product is eqnal to seventeen hun- 
dred pounds percacre. When we reflect that 
but few hands are required to tend the trees 
and secure the crop, and that its preparation 
for market does not require much labor or 
expensive machinery, its value as a product is 
readily perceived. ‘he exports of this article 
from the Haytian republic alone, in the year 
1862, amounted to the sum of $8,000,000. 

On the landing of Columbus he found tobacco 
extensively cultivated and used by the natives, 
and thence hitherto this article has held a high 
rank in the commerce of the world. The inex- 
haustible strength and fertility of the soil is 
peculiarly adapted to the growth of this plant, 
and under a system of protected and system- 
atic labor would add very largely to the ex- 
ports of the island. Even under the present 
imperfect cultivation, with no roads or con- 
veniences to bring tobacco from the interior to 
the sea-board towns for shipment, save in 
ceroons on the backs of mules, the crop for 
the year 1862 was estimated at one handred 
and twenty-five thousand quintals, and of a 
quality not inferior to the best Havana. Some 
of this crop for the year 1862 found its way to 
the city of New York, and was there estimated 
to be worth $1 40 per pound. At this valuation, 
the estimated value of the crop for that yearia 
the city of New York would have been worththe 
sum of $19,600,000. There is no country better 
adapted to the growth and culiivation of the 
sugar-cane. During the colonial history sugar 
was one of the principal articles of export, 
and next in value to gold. Its cultivation is 
now neglected, but the introduction of capital, 
regulated and well-paid labor, and improved 
machinery will develop its capacity and attest 
its value, We can form at least an approx- 
imate idea of such capacity and value when we 
recollect that the production of sugar in the 
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Island of Cuba exceeds four hundred thousand 

tons per annum. Allusion is made to only a 

few of its leading products, but we must not | 

forget that its tropical situation is favorable to | 

the production of every species of fruits and | 

vegetables. i 
MINERALS. 

Among the first presents which Columbus 
received from the Carib chiefs of San Domingo 
were trinkets and images made of gold. . The 
possession of this valuable metalin such aband- | 
ance by ail classes of the natives aroused the | 
cupidity of the Spanish people, and thousands 
flocked to these auriterous shores. Following | 


this discovery were scenes of barbarity, tyranny, |! 


and oppression, resulting in the rapid extinc- | 
tion of the natives, at the contemplation of 
which ourcommon humanity revolis, and which į 
we would gladly erase from the historie page. 
Spanish avarice was not satiated but increased 
by the untold millions which by their cruelty 
was forced from the unceasing and unrequited 
toil of the simple-minded Indians, Every 
mountain height, the alluviam of the plains, 
aud the sands of every stream abounded in the 
coveted treasure, and unwilling hands were 
compelled to gainer it for the stranger, who 
had now become the sordid taskmaster of a 
race whom he reduced from freedom to a con- 
dition of abject slavery. 

Historians and statisticians differ widely as to 
the probable amount of gold which was gath- 
ered annually from this prolific field after the 
Spaniards had taken complete possession and 
control of the island; but even from the con- į 
flicting testimony on the subject it is fair to 
infer that for a long period of time the annual 
yield was not less than $20,000,000. ‘The civil: | 
ized world has for the last twenty years viewed 
with amazement the amount of gold gathered in 
California, and yet with the energy and enter- 
prise of the American people, with scientific 
processes and skilled labor, aided by improved 
machinery, the annual yield has been only about 
thirty milhon dollars, and for the year ending 
June 30, 1868, the yield was only $6,780,000. 
For the same period the yield from other gold- 
bearing regions of the United States has been 
as follows: 


Montana... 
Colorado.. 


-1,081,000 

Idaho... -998,000 
Oregon.. : 349,00 
It will be seen by the foregoing figures that 
San Domingo will compare favorably with 
the most valuable of our own gold bearing 
territory. We are told that San Domingo has 
ceased to be a gold-produciug region. Such 
is the fact; but the question preseuts itself, is 
her gold exhausted? Have her mountains, 
her valleys, and her rivers yielded up all 
which they contained? If we can believe those 
who have within the last eight or ten years 
visited the island with special reference to the 
solution of this problem, we cannot hesitate 
as tothe answer. During her colonial history 
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the gold was gathered, first by the Indian, and | 
afier his extinction by the African, who was i 
` > 
enslaved fur that purpose. {The proud cava- | 
lier never descended to the position of a miner; | 
so long as he could control the labor of the | 
Indian and the African the treasure flowed | 
juto his coffers; but atter the Indian became | 
extinct and the African asserted and main- | 
tained his freedom the gold fields were aban- | 
dóned and production ceased. i 
The mines are not exhausted, In support | 
of this remark let me present the following | 
extracts from a recent work on San Domingo, | 
by W. 5. Courtey: } 
“ If we enrefully examine all the histories now ex- | 
tantandaceessibleartrhecolooy during its prosperous | 
wining yeurs, aud attentively consider the geological | 
sod topograpnier! ebaracteristies of the island, we | 
Gannet tail to be duly impressed with the fact tbattbe | 
ished of Sas Domingo isone immense gold field from | 
one extremity to the other. There is scarcely a dis- | 
trict of any extent or a mountain of any magnitude | 
where gold has not been and is nut now found; and | 
su far from its auriferous resources having been ex- | 
bausted by the early Spaniards, they scarcely began i 
to be developed.”  # 5 à # ü # Concern- | 
ing tho present aspect of the gold fields of Dominica, | 
and the demonstrative evidences of the existence i 
ur goid there, our information is derived from much 


personal conversation with gentlemen now and long 
residents òf the istand.” _ * * * -æ “The 
gold is still found in the Cibao regions as of old. Ia 
prospecting up the Cibao river and its tributaries, 
the ‘color’ was everywhere found, as it was also in 
their beds and rocky crevices avd deep holes. The 
quautity thus taken outin prospecting, and working 
only with the prospectiug implements, amounted 
sometimes to two dollars per hand per day. 

“Some years ago a friar at Savannah Eglesia, 
about twenty miles from Santiago, discovered arich | 
deposit in the mountains near the head of the valley, 
whence he secretly tock out a large fortune.” 

Walton says: 


“ There can be little doubt that the best mines are 
yet unexplored, as the Indian set no value on gold 
and the most likely spots have not yet been trod.” 

But gold is not the only mineral found in 
this island. Dr. Smith, of Port-au-Prince, in 
a paper on this subject, uses this language: 

“Few countries are more highly favered in the 
variety and value of metallic ores, and none can : 
boast of so general or natural distribution of them | 
as Hayti. On the present occasion little more is į 
required than a summary note of certain known 
localities in these parts of the country.” + ad 
* # “Gold quartz and copper, antimony and 
silver, the jasper and marble, talc, jet, and the agate, 
are among the providentiai dotations tbat are most 
abundantly and generally diffused in and abont the | 
mountain ranges of Hayti. Copper is seen under 
different forms and in d fferent places. The most 
common are the blue and green pyrites, mixed often | 
with the sulpburet of iron, at other times separate. 
The red, blue, and green oxyd, or malachite, under 
the blow-pipe wi.l yield from thirty-five to forty-five 

er cent. of copper, but these are not the richest in 
Hayti. Salines are numerous, Rock or gem salt 
is a natural production.” 

Fabeus, alluding to the mineral resources 
of the island, says: 

“Specimens of rich silver ore have been taken out 
at Point Balandra, on the peninsula of Samana. 
Marble of various kinds is known to exist, and the 
jasper, agate, onyx. topaz, and other stones, appear 
in many places. In the Cibao is cinnabar, cobalt, 
bismuth, zine, antimony, and lead, nickel, aud native 
iron near Bayaguana and at Samaua. Cinnabar is 
also discovered near Santo Domingo city, naphtha 
and petroleum at Bunica, and sulphur m different 
forms aud places. Rock or gem saltappears in large 
quantities near Agua, and I am told an American 
company has been recenily organized for mining and 
shipping this valuable commodity.” 

l have thus hastily glanced at some of the 
principal sources of material wealth, and only 
culled bere and there a few choice gems and 
flowers from among the almost innumerable 
variety which meet the traveler at every step 
in this remarkable spot of earth. 

CLIMATE AND SEASONS, 

According to the Spanish historian, Valverde: 

“From the organization bestowed by nature upon 
this favored isle there proceeds a variety of climate | 
not easily found elsewhere.” * # è * “In, 
general, the tempera:ure of our island is that of a 
perpetual spring; its nights are cool and refreshing 
and its mornings up to the hours of eicht or nine are 
the most delicious that ean be imagined.” 

Irving remarks that the Spaniards were as- 
tonished to find themselves in a land ‘ where 
the rigors of winter are unknown, where there | 
is a perpetual succession and even intermix- 
ture of fruit and flower, and where smiling 
verdure reigns throughout theyear.’’ Although 
situated in the torrid zone, the heat is modi- 
fied by the ocean and by the peculiarities of 
the mountains and valleys, so that the mean 
temperature is about eighty-five degrees of 
Fahrenheit. The seasons are divided into dry 
and rainy, the latter continuing from May to 
October. À . 

While portions of the island are subjeci to 
diseases of a febrile character, the concurrent | 
testimony and experience of its population for 
over three bundred years attest its general 
salubrity. Weare told that ‘the mahogany 
choppers who spend months together in the 
forest, sleeping in their blankets on the ground 
or swinging in their hammocks under the trees, 
feel noilleffects from the climate,’’ and Fabeus 
met “a party of Cornwall miners about thirty 
miles from the capital, who informed bim that | 
not one of their number had had a day's sick- 
ness since their arrival in the country, about | 
two years previous.” ** The valleys and plains 
high up in the mountains are unexceptionally 
and uniformly healthy. the air being as fresh 
and bracing and pure as that of the mountains 


his first voyage, and by him named Hispanidla, 


of Scotland.’”’ 


EARLY DISCOVERY AND SETTLEMENT. 
The island was discovered by Columbus on 


or Little Spain. In consequence of an acg- 
dent which befell one of his vessels heleft:-here 
a portion of his crew, and thus formed the fir 
settlement of civilized men in the New World. 
This handful of Spaniards by their profligate- 
conduct brought upon themselves the animos« i 

ity of the Carib chiefs of the island, who sur- 
rounded their rude stockade and put every man. - 


| to death. Meanwhile Columbus had returned 


to the mother country, and the fame of his 
great discovery soon attracted universal atten- ` 
tion, and thousands from every part of Europe 


| were making preparations to emigrate to the ` 
| New World. 


A colony of Spaniards number- 
ing fifteen hundred, uuder the command of the 
admiral, was planted on this island in 1798, 
and was reéntorced from time to time by other 
arrivals, until in process of time it became a 
wealthy and prosperous community. Colam- 
bus being appointed Governor of the island 
made it his permanent home, and it continued 
as a Spanish colony, as tbe richest. gem in the 
diadem of Spain, until 1795, when, by what:is 
known as ‘‘the infamous treaty of Basle,’’ the 
result of secret intrigue between the cabinets 
of Paris and Madrid, it was transferred. to 
France. In the year 1630 the French estab- 
lished their first colony on this island ata place 
named St. Christopher, from which they. were 
speedily driven by the Spaniards, but afterward 
effected a settlement on the western part of the 
island, which possession and settlement was 
recognized and guarantied to the French by a 
treaty between the two nations in 1773. 

The great excess of the slave over the free 
population and the cruelty of the masters caused 
frequent revolts of the slaves, and when the 
French revolution broke out the dissensions 
of the mother country were carried into the 
colony, the white population of which was 
divided into angry, antagonistic factions of 
royalists and republicans. ‘The slaves took. 
advantage of this, and in one general insurrec- 
tion swept the institution of slavery from the. 
colony forever. in 1793, the British, then at 
war with France, took advantage of these dis- 
sensions and invaded theisland. The negroes 
who were declared free by a proclamation of 
the French commissioners, took sides with 
the French, and under the leadership of the 
celebrated Toussaint L'Ouverture, a former 
slave, rendered valuable services in the long 
and doubtful struggle. The French colony 
became exceedingly prosperous and wealthy, 
and in 1795, by the treaty of Basle, to which 
reference has already been had, the French 
Government became the sole proprietor of the 
entire island. When the English were driven 
out in 1798, L’Ouverture was raised to the 
chief command of the colony. His adminis- 
tration was very judicious, and the colony was 
becoming prosperous and tranquil, when, in 
1801, Bonaparte, then first consul, sent Le 
Clerc with twenty-five thousand men to seize on 
the Government and again reduce the blacks 
to a state of slavery. Led by L’Ouveriure, 
Dessalines, and Christophe, the Haytians re- 
sisted, anda long and bloody conflict folluwed, 
which became a war of extermination, and did 
not end until the French were driven from the 
island in 1804, when Dessalines was crowned 
emperor of Hayti, under the title of James:i. 
His cruelty and treachery soon made him un- 
popular, and he was assassinated in 1806. A 
provisional government was formed, a consti- 
tution adopted, under wbich Petion, a mulatto, 
was chosen president. He was succeeded:in 
the presidency by Boyer, who continued at the 
head of the Government until 1844, when he 
was deposed by a revolution, and was suc 
ceeded by General Rivere, whose administra- 
tion, which lasted but a few months, was sig- 
nalized by the separation of the old Spanish 
portion of the island, which established itself as 
an independent republic, under the nawe of 
Dominica. ey PEIA 

Soulouque was elected President in 1849, 
but soon after caused himself to be crowned 
emperor under the title of Faustin E The ex- 
periment. of an empire did not succeed, how- 
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avér,; and Spulouque was deposed and Geffrard i 
was elected president of Hayti, who has since 

been succeeded. by Salnave, a brave, shrewd | 
ruler, and an admirer of our country and its 
jugtitutions. 

“Adver the treaty of Basle, by which the Span- 
ishportion of San Domingo and its inhabitants 

_ were transferred to France, the Dominicans 
shared the fortunes of Hayti, joined in the re- 
volt against the French authorities, assisted in 
the organization of the Haytian Republic, and 
remained citizens thereof until the year 1844. 

The Dominicans took advantage of the revolt ; 
which broke out in Hayti in 1842, resultingin the 
overthrow of Boyer, and under the leadership i 
of Santana and his favorite General Baez, now |! 
resident, established the Dominican republic. 
Boe these brilliant services Santana was elected 
the first president of the new republic, and was 
succeeded by Jimines, under whose presidency 
the Haytians, under Soulouque, attempted to 
reconquer their lost territory, but failed most 
signally, the Dominican forces being led by 
their former president, Santana, who for this 
great victory over the Haytian forces received 
the title of “ Libertador de la Patria.’ Baez 
succeeded Jimines, and daring his presidency 
formed treaties of commerce and for the recog- 
nition of the Dominican republic asa member 
of the family of nations, with Great Britain, |! 
France, Denmark, Holland, Brazil, Mexico, 
and Venezuela. 

The Dominicans having established for them- 
selves-a republican form of government (almost 
copying our Constitution) looked with conti- 
dence for similar recognition at our hands. || 
This was refused. However much we might 
admire their form of government, we did not 
admire the color of their people. They received 
no favor, no sympathy from those to whom 
they turned most naturally for encouragement 
in the course they had marked out for them- 
selves. 

In June, 1861, when our own troubles com- | 
menced, Spain, aware that we had refused to 
extend recognition and sympathy tothe Domini- 
can republic, conceived the idea of again pos- 
sessing herself of this portion of the island. 
She sent her army and her navy, and for three 
years held the Dominicans within her iron 
grasp, when they, unaided and alone, drove the | 
Spaniards from their soil, bat not until they had 
cammitted untold outrages upon the people, 
and literally converted a large portion of their 
territory into a desert. The expulsion of the 
Spaniards left them free but despoiled; and 
since then they have been assiduously eugaged 
in repairing the losses which Spanish crueity 
had inflicted. 

THE TWO REPUBLICS. 

There are two governments on the island, 
both republican iu form; Hayti on the west, 
embracing about one third of the territory ; and 
Dominica on the east, embracing about two 
thirds of the territory. [shall give avery brief 
synopsis of the leading features in each of their 
constitutions, showing their republican form and 
character, from which it will be seen that the | 
people of these island republics are somewhat 
accustomed to the enjoymeut of free institu- 
tions and have some experience in self: govern- 
ment, which prepare them in a measure for 
admission into our Union and an appreciation 
of our Constitution and laws. . ‘There is, how- 
ever; a marked distinction betweenthem. While 
Dominica grants equal rights to all her citizens, | 
without distinction of race or color, the Hay- 
tiau constitution provides that— 

“ No white man, whatover be hisnationality, shall 
be permitted to land on the Haytian territory with 
the title of master or proprietor; nor shallhebe able | 
in future to acquire there either real estate or the 
rights of a Haytian.” 

lt may afford some consolation to exclusion- 
ists in our own country to know that in Hayti | 
they find a counterpart to their own peculiar | 
notions on thissubject. This harsh exclusion 
of the whites from participation in the Haytian 
Government is, however, much mitigated by 
the reflection that in a population of about six 
hundred thousand there are less than five ban- 

‘dyed persons who are within its provisions. 


ae 


i 
i 
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' or abroad are guarantied. 


| and chamber of representatives. 


The Haytian constitution contains the follow- 
ing among other provisions: : 


“Art. 8. No slave can be held on the territory of 
the republic: slavery is abolished forever.” 

“ART. 13. Every citizen above.the age of twenty- 
one years exercises political rights, if he has besides 
the other necessary conditions determined by the 
constitution.” j 

“ART. 18. All Haytians are equal before the law. 

“Art. 23. The house of every person resident on 
Haytien territory isan inviolable asylum.” | 

“Art, 26. Tbe constitution guaranties the inviola- 
bility of property.” , . 

“Ant. 80. Every citizen owes his services to the 
country fer the maintenance of liberty, equality, and 
property whenever the laws summon him to defend 
them.” 

“ArT. 36, Instruction is free, arid schools will grad- 
ually be established te meet the wants of the people.” 

“Art. 42, Public debts contracted either at home 


them under the safeguard and loyalty of the nation.” 


The legislative branch is vested in a senate 
The repre- 
sentatives are chosen for five years by a college 
of electors, who are elected by the people of 


| the several representative districts. The sen- 
i ators are selected for nine years by the cham- 


ber ot representatives from a list of three 
candidates for each senator, who are nomin- 
ated by the president. The president of Hayti 
is elected for life. The president appoints and 
dismisses the judicial officers attached to the 
court of appeals and the other tribunals, bat 
the judges cannot be dismissed except for 
offenses of bribery, legally tried, nor suspended 
except on account of an approved accusation. 

The Dominican constitution is much more 
democratic in its provisions, among which we 
find the following: 


“All are Dominicans who enjoy that right at 
present, all who are born in the republic, without 
regard to the nationality of their parents, and all 
foreigners belonging to friendly nations who may 
elect their domicile in Dominican territory and make 
their declaration to become citizens atter one year’s 
residence. $ 

“Phe dutics of Dominicans are to obey the consti- 
tntion and the laws and respect and obey the-author- 
ities established thereby, and to watch over the pres- 
ervation of publicliberty. Dominicans areborn tree, 
and they remain free and equalinall rights, Slavery 
does not and can never exist in the republic. 
sonal liberty is a sacred and inviolable right. 

* Sovereignty resides in the people, and is exercised 
by four powers, namely, the legislative, the execu- 
tive, the judiciary, and the municipal. 

“The legislative power is exercised by acongress 
composed of twenty-four deputies elected by direct 


vote, and has power to pass all laws, subject to the | 


veto of the executive, which can be overcome by a 
vote of two thirds of the deputies, 

“The president of the republic shall be elected 
by a direct vote of the people. The constitutional 
term of his office is four years, and no citizen who 
shail have exercised the chief magistracy can be 
reélected president till the period of one full term 
has elapsed, , 

“The judicial power shall be exercised by asupreme 
court, tribunal of the first resort,” &. 

The judges are elected by the congress. The 
tmanicipal officers are elected by the assemblies 
of the people. There is established for all elec- 
tions a direct vote and universal suffrage. 

We have now the opportunity to acquire this 
magnificent domain. The Government and 
people of the Dominican portion of the island 
are prepared to-day to enter our Union; to 
place themselves and their territory under the 
control of our laws; in a word, to share our 
destinies. With the aquisition of Dominica, 
that of Hayti becomes inevitable, and by our 
acceptance of this entire island we come into 


li the possession of the richest gift ever offered 


toany nation. Itcomes without terms or con- 
ditions, except such as we in our own judg- 
ment may impose for the benefit of all con- 
cerned; it comes without any incumbrance 
save such as we may voluntarily assume ; with- 


out war or bloodshed; without entangling alli- 


ances; with the full and free assent of those 


|, who by rightful authority own and control its 


destinies. and without lawful protest from any 
outside Power. Coming on these terms, we 
know enough of American history and Ameri- 
| can character to warrant us in saying that our 
| people will receive the gift with open arms, 
and extend a hearty welcome to the island sis- 
ter who thus proposes to become a part of our 
family. 
What are the objections which are urged 
against this acquisition? The most prominent 


The constitution places | 


Per- | 


m 


: any means been an expensive one. 


is that we have now more territory than we can 
govern wisely aud profitably, and yet there is 
not a memberin either House of Congress who 
has the temerity to rise in bis place to-day and 
propose the sale or transfer of any portion of 
our soil; no, not an inch of even the mest 
barren and inhospitable portion of our recently 
acquired Territory of Alaska. Another obj: c- 
tion, is that it.will increase our national ur 
debtedness. I fully appreciate our financial 
situation, and would not heedlessly do aught to 


i} increase that debt; but this annexation wili not 


necessarily add a single dollar to car indebred- 
ness. ‘he assumption ofthe debts and obliga- 
tions of one Government by another is always 
the subject of contract or treaty stipulation. 
My proposition conteinplates the acquisition of 
this island as a territory of the United States, 
and the erection of a territorial government 
with an ultimate view to its admission as a 
State into our Union. In its acquisition pro- 
vision may be made that its indebtedness stall 
remain as a subsisting claim against the island 
in the same manner as debts contracted by any 
of our Territories. Our invariable rule has 
been heretofore to suffer the, debts of a Ter- 
ritory to pass with the ‘Territory into the State 
and remain as valid obligations against the 
State. Suppose, however, it should become 
necessary in order to consummate annexation 
for our Government to assume or guaranty the 
payment of the public debt of the Dominican 
Government ; in view of such a contingency, 


; itis well to ascertain as nearly as may be the 


nature and amount of their debt and the mode 
which may be provided for its extinction before 
concluding that this presents an impassable 
barrier to further negotiations. 

The Dominican republic as such has been in 
existence only about twenty-five years. During 
that time she has not been engaged in works of 
internal improvement. She has had no navy, 
and her standing army has existed more in 
name than in fact, and her civil list has not by 
In all 
those years she has had more or less of com- 
mercial intercourse with the world, and hence 
has been in the receipt of customs and other 
income furnishing revenue for the public treas- 
ury. From these facts it is but reasonable to 
inter that her public debt cannot have reached 
any very great magnitude, and it may be added 
that her credit, in consequenceof her unsettled 
political condition, has not at any time been 
such as to enable her to contract a heavy in- 
debtedness. There was contradictory testi- 
mony as to the amount and character of this 
debt. Public rumor had it that an accredited 
agent of the republic recently estimated the 
public debt at from ten to twelve million dol- 
lars; while another agent, with better means 
of information, arising from a longer residence 
on the island and a more intimate acquaint- 
ance with the official personages and transee- 
tions of the republic, asserts very confidently 
that the entire floating and bonded debt will 
not exceed the sum of $600,000. This latter 
statement appears the more reasonable and is 
entitled toadditional credence from the fact that 
our commercial agent resident in Dominica 
frequently informed our Government, within 
the last two years, that the entire debt could 
be liquidated with about four hundred thou- 
sand dollars in gold. 

I submit to this House that, notwithstanding 
the magnitude of our present liabilities, the 
American people would hesitate long before 
rejecting a proposition which secures to us this 
peerless territory, even if it brings with it some 
pecuniary responsibilities. 

But admitting for the sake of the argument, 
what is notatall probable, that the debt isin the 


; neighborhood of ten million dollars, aud thatita 


assumption or guarantee becomes necessary us 
a condition-precedent to annexation, is that 
sufficient to reject the acquisition when it is 
apparent that ourrevenne laws enforced inthe 
island would ia a very short time furnish the 
means of ils extinguishment, if pledged for 
that purpose, without calling upon our own 
Treasury for the payment of any portion of the 
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debt thus assumed or guarantied. The reve- 
nue received by the Dominican Government 
from export and import duties for the year; 
1868, amounted to the sum of $538,106 20. | 
There is still another objection urged to this | 
proposition, which | trust meets, however, with | 
but little favor on this side of the House. Li 
refer to the peculiar color, and probably also | 

H 

i 

| 


i 
the peculiar odor of a very large portion of the | 
inhabitants of the island. {e is true they are 
black, very black, much blacker I am told | 
than our Americans of African descent. Bur 


they are free, and they fought for and achieved |! 
their own freedom, and for nearly three fourths || 


of a century have maintained their freedoin by | 
organizing and successlully maintaining their | 
own Government. i 

This objection on the score of color is founded ; 
upon prejudice, and hence cannot be removed | 
by argument, for prejudice is blind and listens | 
not to reason, Has it not occurred to those | 
who urge this objection that the acquisition of | 
San Domingo and placing it under the protec- | 
tion of our laws, might furnish an outlet and | 
a home to that portion of our people against | 
whom this unjust prejudice exists, and who | 
might voluntarily avail themselves of the ad- | 
vantages thusafforded? And should our entire | 
colored population join in this exodus there 
would be room for all, as San Domingo is capa- 
ble of sustaining a population of at least ten 
million human beings. In this view of the 
subject those who have for years advocated | 
the removal and colonization of these people, | 
may find in this acquisition a realization of | 
their desires. 

Mr. NIBLACK. If my colleague will per- | 
mit me, I shonld like to ask him a question? 

Mr. ORTH, Certainly. 

Mr. NIBLACK. Does my colleague con 
sider an increase of our colored population 
desirable under existing circumstances? 

Mr. ORTH. I might answer my colleague | 
in the Yankee fashion, by asking him a ques- 
tion, whether he considers a decrease of the | 
laborers of this country desirable? 

Mr. NEBLACK. That is not my question. | 
If my colleague desires to increase the colored 
element in this country I will suggest to him 
as the proper method for accomplishing that 
result that he should at once propose an 
amendment to our naturalization laws so that 
colored people may immigrate to this country | 
and become citizens by naturalization, as white 
people are now allowed to do. As is well | 
known, none but white people can be natural- | 
ized under existing laws. 

Mr. ORTH. Iwill agree to support such a | 
bill if my colleague will introduce it. i 

Mr. NIBLACK. Under no circumstances | 
in the present condition of the country. l; 
merely wished to understand my colleague’s | 
position, as he seemed to intimate in the re- 
marks which he bas just made that the fact 
that the people down in this republic of which 
he speaks are very black was no sort of objec- 
tion in big mind to their being incorporated 
among the people of the United States. 

Mr. ORTH. If my colleague does not un- 
derstand my position on this question after į 
having served in Congress with ine for the last | 
four years | do not think he ever will. | 

Mr. BANKS. Ifthe gentleman from Indi- | 
ana will allow me, I should like to ask his 
| 
H 
H 


colleague a question. 
Mr. ORTH. Certainly. | 
Mr. BANKS. I desire to know whether | 


| 


gentlemen on the other side of the House would | 
resist the acquisition of territory necessary to | 
the unity of this country, and which experience | 
bas shown would assist greatly toward the | 
public defense simply because a few colored | 
laborers happen to live there at this time? 

Mr. NIBLACK. That is putting the case | 
very strongly. The objection might not be | 
insuperable with me, but it would bean objec- 
tion ta be taken into account when we come to | 
eonsider a measure for the acquisition of more | 
terriory. The character of the population | 
ought always to be considered under such 
circumstances, T think, 


pee 


Mr. BANKS. 
convert, 

Mr. ORTH. But, Mr. Chairman, 1 forbear 
longer to trespass upon the patience of the 
House. 

Lam not of those who fear that the danger 
to our Government lies in the direction of ter- 


I consider the gentleman a 


ritorial extension ; but, on the contrary, believe || 


most firmly thatif our history teaches anything 


it teaches that such extension strengthens our i 


Government, increases our wealth, and adds 
to our power and our grandeur. 


Our flag now floats in the ice-storms of the | 
Polar seas; let us by our action in the annexa- | 


tion of San Domingo suffer the same flag to b 
kissed by the breezes of the tropics. 


Mr. Lovenrince was granted leave to print | 
[See Appen- ; 


a speech as part of the debates. 
dix. ] 


the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

_ By Mr. ADAMS: The petition of Biddy A. 
Smith, mother of David A. Smith, deceased, 
for arrears of pension. i 

By Mr. BOLES: Papers pertaining to the 
case of William Pollard, late second assistant 
engineer United States Navy, asking to be 
restored to the service. 

By Mr. BRADFORD: The joint memorial 


of the council and house of representative of |, 


Colorado Territory, in relation to the military 
reservation known as Camp Collins. 

By Mr. COBB, of North Carolina: The 
petition of Ignatius H. Hutchins, of George- 
town, District of Columbia, asking a pension. 

By Mr. GARFIELD : -The petition of H. S. 
Green, of Perryton, Ohio, asking fora pension. 

By Mr. JUDD: The petition of Mrs. Louisa 
Marshall, asking a pension and compensation 
for the services of her grandfather in the revo- 
lutionary war. 

By Mr. TANNER: The petition of John G. 
Roberson, private company A, twenty-sixth 
regiment United States colored troops, volun- 
teers, for a pension of eight dollars per month, 
commencing March 21, 1865. 

By Mr. WHITTEMORE: The petition of 
Mrs. M. Edmison, widow of fhomas Edmison, 
late private company A, first Georgia State 
troops. 

Also, the petition of Sheridan O. Brenner, 
late private company E, eighteenth Wisconsin 
infantry, for the removal of the charge of deser- 
tion. 

Also, the petition of the heirs of John B. Tate, 
late of Koxubee county, Mississippi, asking 
pay for cotton taken by the Treasury agent and 
turned over to the Treasury Department. 


IN SENATE. 
Teespay, April 6, 1869. 

Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 

The Journal of yesterday was read and 
approved. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of the In- 
terior, recommending an appropriation for the 


relief of the Flathead Indians in Montana; | 


which was referred to the Committee on 
Appropriations. 
PETITIONS AND MEMORIALS. 
Mr. RICE presented a memorial of sundry 


citizens of Arkansas, asking for the enforce- | 
ment of a certain treaty with the Choctaw aud © 


Chickasaw Indians ; which was referred to the 
Committee on Indian Affairs. 


Mr. HOWE presented the petition of Jacob | 


L. W. Doxtater, of the Oneida tribe of Indians, 
praying for compensation for services rendered 
as interpreter for that tribe; which wasreferred 
to the Committee on Indian Affairs. 


Mr. SAWYER presented the:petition of 
James Simeons; of South Carolina, praying - 
| for the removal of. his: political disabilities; ` 
| 
| 
i 
| 


which was. referred to: the select. Committee 
on the Removal of Political Disabilities. © 

| Mr. FENTON presented papers ib relation 
| to the claim of the Davenport Female Orphan... ; 
Asylum to be relieved from taxation ; which? < 
were referred to the Committee on Finance. 7” 


REPORTS OF COMMITTEES. 


| Mr. WILLEY, from the Committee on Pat- 
ents, to whom was referred the petition of 
Polly (unt, submitted a report, accompanied 
by a bill (S. No. 260) for the relief of Polly 
Hunt, administratrix, and George W. Hunt, 
administrator of the estate of Walter Hunt, 
| deceased. The bill was read and passed to a 
| second reading, and the report was ordered to 
i: be printed. 

| Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the bill (S. No. 
60) legalizing the stamping of certain subscrip- 
tion papers executed and issued to the lowa 
Northern Central Railroad Company, reported 
it without amendment. 


ment, 

| He also, from the same committee, to whom 
| was referred the petition of William J. Patton, 
| coilector of internal revenue, second district 
4 of Arkansas, reported adversely thereon. 

i, Mr. MORRILL, from the Committee on 
| Finance, to whom was referred the joint reso- 
|i lution (I. R. No. 44) to authorize works of art 
‘intended for exhibition to be introduced iuto 
| the United States without payment of duty, 
| reported adversely thereon, and moved its in- 
i definite postponement ; which was agreed to. 
Mr. FESSENDEN, from the Committee on 
| Appropriations, to whom was referred the bill 
i (H. R. No. 354) making appropriations and 
| to supply deficiencies in the appropriations for 
the service of the Government for the fiscal 
years ending June 80, 1839, and June 30, 1870; 
and for other purposes, reported it with amend- 


ments. 

Mr. SUMNER, from the Committee on 
Foreign Relations, to whom was referred the 
memorial of Mrs. Laura A. Turner, praying 
| that the remainsof her husband, E. 8. Turner, 
i late acting master United States Navy, be 
i| taken from Rio Janeiro and brought to the 
| United States, reporved adversely thereon. 
Mr. SUMNER. Iam also directed by the 
i; same committee, to whom was referred the 
| reportof the Secretary of War, communicating, 
| in compliance with a resolution of the Senate 
‘of the 10th instant, a report of the chief of 
| engineers upon the military importance of the 
| island of San Juan, to report it back to the 
|! Senate and move that it be printed forthe use 
of the Senate. 


The motion was agreed to. 
GOVERNMENT OF THE DISTRICT. 
Mr. ANTHONY. The Committee on Print- 


/ 
f 
i 
| 
| ing, to whom was referred a resolation to print 
f the petition of citizens of the Districtof Coluw- 
l bia, praying for the organization of a single 
f local government, and that one thousand extra 
| copies be printed for distribution, have in- 
| structed me to report it back without amend- 


ment. It isa trifling thing, and will only cost 
| five or six dollars. Lf ask for its present con- 
o sideration. 


There being no objection, the resolutión was 
considered and agreed to, as follows: 
‘| Resolved, That the petition of the citizens of the 
: District of Columbia, praying. for the organization 
of a single local government, be printed, and that 


- one thuusand extra copies be printed for distribution 
: under th» direction of the Committee of the Sonate 
= onthe District of Columbia. 

LEVEES OF THE MISSISSIPPL. 


Mr. ANTHONY. The same committee, to 
whom was referred a resolution to print extra 
copies of the report of the Secretary of War 
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on. the levees on the Mississippi, have: in- 
structed me to report it favorably ; and I ask 
for. its present consideration. The cost of 
the work will be sixty-eight dollars. 

There being no objection, the resolution was 
considered and agreed to, as follows: 


Jtesolved, ‘That one thousand additional covies of 
the report of the Secretary of War, transmitting the 
report of the ehief of engineers relative to guaran- 
tying the payment of certain bonds to be issued by 
the States of Louisiaaa, Arkansas, and Mississippi, 
for the purpose of building and repairing the levees 
in said State, be printed for the use of the Senate. 


REPORT ON MINES AND MINING. 


Mr. ANTHONY. The same committee, to 
whom was referred a concurrent resolution to 
print ten thousand extra copies of the report 
of Professor Raymond on mines and mining, 
have instructed me to report it back with an 
amendment. The amendment consists in re- 
ducing the number from ten thousand to five 
thousand. I ask for its present consideration. 

There being no objection, the Senate pro- 
ceeded to consider the following resolation : 


Resolved by the Senate, (the House of Representatives 
concurring.) Thatten thousand vopies of the report of 
Professor Raymond on mines and mining be printed 
for the use of the Senate. 


The Committee on Printing reported the 
resolution with an amendment to strike out 
“ten thousand”’ and insert “five thousand,” 

The amendment was agreed to. 
` The resolution, as amended, was adopted. 

ORDER OF BUSINESS. 

Mr. ANTHONY. There is upon the table 
a resolution reported from the Committee on 
Printing the other day for printing the report 
of the Commissioner of the General Land 
Office that ought to be disposed of, and if the 
Senate will grant me unanimous consent I 
should like to have it taken up and acted upon 
now. 

The VICE PRESIDENT. Reports from 
committees are still in order. 

Mr. WILLIAMS. Task the Senate to take 
up Senate bill No. 94. After it is taken up, if 
there is any morning business to present I will 
give way for that purpose. 

Mr. TRUMBULL. Before that is taken up 
I desire to state to the Senate that there has 
been pending for several days now an amend- 
ment made by the House to the bill (S. No. 
44) to amend the judicial system of the United 
States, and it is important that we should have 
action upon it, and { hope to get it this morn- 
ing. lt is a bill pending on amendments 
between the.two Houses. 

The VICE PRESIDENT. Reports from 
committees are still in order. 

Mr. WILLIAMS. You can take that up 
after the morning hour. 

Mr. TRUMBULL. No; there is another 
matter which comes up at one o’clock. 

Mr. WILLIAMS. I renew my motion, 

The VICK PRESIDENT, It requires unani- 
mous consent, and the Chair understands the 
Senator from Illinois to object. Reports of 
committees are still in order. 


GENERAL S. P. HEINTZELMAN. 


Mr. ABBOTT. Iam instructed hy the Com- 
mittee on Military Affairs, to whom was referred 
the joint resolution (3. R. No, 36) repecting 
the retirement of Brevet Major General 8, P 
Heintzelman, to report it back without amend- 
ment, and with a recommendation that it pass; 
and I ask for its immediate consideration. 

Mr. WILLIAMS, I regret the necessity of 
doing it, but I must object, 

Mr. ABBOTT. If the Senator 
be compelled to object to his bill, 
but a moment to pass this resolutio 

Mr. WILLIAMS. The bil 
to have considered has b 
ported by a committee ; 
bill that is reported and put on the table, 
according to the rule of the Senate, loses its 
precedence, and there have been more than 
fifty bills, I should think, passed upon reports 
of committees while this bill has been lying 
on the table, which is entitled to precedence, 
If that is to be the practice of the Senate 
then. want to nnderstaad it, 


objects I shall 
Ít will take 
n. 

l which I desire 
een three times re- 
but it appears that a 


| The VICE PRESIDENT. The Senator 
from Oregon objects to the consideration of 
the joint resolution, and it will be placed on 
the Calendar. Reports are still in order. 


CONTINGENT EXPENSES OF TILE SENATE, 


Control the Contingent Expenses of the Sen- 
ate, to whom was referred a resolution to in- 
quire into the mode of appointment and tenure 
of office of the subordinate officers of the Sen- 
ate, and to report ifany changes are desirable in 
the same. have had the subject under consider- 
ation and have instructed me to make the fol- 


importance, I deem it right to ask the Secre- 
tary to read this report, and then | wish to 
make a very few remarksin addition. If there 
be no objection on the part of the Senate I 
ask that the report be read. 

The Chief Clerk read the following report: 


The Committee to Audit and Control the Contingent 
Expenses of the Senate, in compliance with a resolu- 
tion of the Senate of the 20th of March, 1869, instruct- 
ing them “to inquire into the mode of avpointment 
and tenure of office of the subordinate officers of the 
Senate, and to reportif any changes are desirable 
in the same,” report: 

That the subordinate officers of the Senate regu- 
larly employed under the Secretary of the Senate 
and Sergeant-at-Arms, respectively, are appointed 
and removed by those officers under the following 
resolution of the Senate, passed July 17, 1854: 

“Resolved, That the several officers and others in 
the departments of the Secretary of the Senate and 
of the Sergeant-at-Arms sball be appointed and re- 
moved from office by those officers, respectively, as 
heretofore; but when made dui ing thesession of the 
Senate any such removal to be first approved by the 
President of the Senate, on reasons to be assigned 
therefor in writing by the officers making the re- 


ing to ) 
on the first day of the succeeding 
approved or disapproved by bim.’ 

The following resoiution, passed at the sume date, 
regulates to sume extent the appointment and tenure 
of office of the pages who are appointed by the Ser- 
geaut-at-Arms: z x 

“kesolved, That it shall be the duty of the Ser- 
geant-at-Arms to cla 
that at the close of the present and each succeeding 
Congress one halt the number shal! be removed, and 
in uo case shall a page be appointed younger than 
thirteen years or remain in office atter the age of sev- 
enteen years, or for a longer time than two Congresses, 
or four years.” 

The persons employed on the heating and ventilat- 
ing apparatus, the additional messengers, laborers 
in the tolding-room, and laborers around the Senate 
Chamber and committec-rvoms, areemplo ed by the 
Sergeant-at-Arims, by real or supposed directions 
from this committee, as iheir services are required, 
and are subject to removal at any ume. 

This committee is satisfied that changes are desir- 
able and necessary in the number of the einployés 
not on the regular rolls. 

The irregular force has largely increased witbin 
the past few years, which, within the last year, the 
committee has endeavored to reduce, but with little 
practical success. Near the close, however, of the 
last session of Congress the committee had taken 
measures to largely reduce the number of the subor- 
dinate officers employed without direct authority of 
law, or resolution of the Senate, as the labor and 
duties done 
be performed by those regularly employed, and to 
that end aad given directions for the carryiugout of 
the determination of the committee. 

During the present session the committee have re- 
solved upon still further reductions 
earried into effect on the first day 
month, 

itis the firm purpose 


Session, and to be 


of the present 


, of the committee to mate- 
rially curtail the expenditures for extra labor and 
miscellaneous items, and we need but the codpera- 
of the Senate to aiminish the contingent expenses 
of the Senate during the next fiscal year more than 


H fifty thousand doilars. 


_in conclusion, the committee would call the atten- 
tion ofthe Senate to the many resolutions which are 
constantly introduced into this body for the pay- 
ment of money from the contingent fund of the Sen- 


| ate, most of whieh find their principal, and in some 


and the commit- 
will resort to this 


cases Only, support in precedents; 
tee ask that hereafter the Senate 


treme cases, 


Mr. CRAGIN. I wish to occupy the atten- 


than five, in calling attention to the contingent 
expenses of the Senate. In a report made by 
the House Committee on Accounts at the close 
of the last session they say: 


“During the year 1868 the contin 
the House amounted to $476,399 84, and those of the 
Senate are stated to be xbout $391,363 71, 1 he num- 
ber of Representatives is two hundred and twenty- 
two; that of Senators, sixty-four, This makes the 


gent expences of 


expenses of the Senate $6,118 18 per ite 
: the House $2,015 94 per copia?” iS aki andor 


Mr. CRAGIN. The Committee to Auditand | 


lowing report ; and as this is a matter of some | 


moval; and when in the recess such reason in writ- ; 
be laid betore the President of the S-nate | 


ssity the pages of the Senate, so H Fie eae ner , 
apent e ii has increased within eight years from fifteen 


by most of that class could and should | 


» which were | 


mode of creating deficiencies only in extra and ex- | 


tion of the Senate for a few minutes, not more | 


| 


H 


| 


: 
| 
l 
H 
i 
| 


t 
i 
j 


Now, Mr. President, I have before mea state- 
ment of the contingent expenses of the Senate 
for the year beginning January 1, 1808, and 
| ending December 31, 1868, the items ¿f which 
| I wish to read and comment npon: , 
eo Folding documents, materials, and labor, $26,- 
732 13) 

Under the action of the committee alluded 
to in this report we expect to save nearly the 
whole of this item. We have directed the 
Sergeaut-at-Arms to employ regularly four men 
in the folding-room, and to dispense with the 
men and boys who have been employed there, 
and thus save a large amount of expense. 

“Furniture and repairs, $5.655 16. 

“ Additional messengers and laborers, $28,672 88,” 

We propose to dispense with this last item 
almost, if not entirely ; but in order to do this 
we must have the coöperation of the Senate, 
Senators must not go to the Sergeant-at- Arms 
and crowd upon him or ask him to employ 
men when he has no authority to do it. We 
propose to regulate the number and the pay 
of the men employed without any authority of 
law. 


“Stationery, (of this amount there was supplied 
for 1867, $11,307 46,) $34,980 36. 

s Newspapers, $2,551 32. 

Newspapers and stationery, $3,264 83. 

‘‘ Congressional Globe and Appendix, $52,038. 

“ Reporting proceedings, $26,400 95. . 

‘Congressional Globe and Appendix, complete 
sets, $1,155.” 


Making $79,593 95 for the Globe; and I wish 

to say here that this item is not in proportion 
| to the number of Senators, but is probably 
about the same as the same expense for the 
House. 

“Clerks to committees, pages, 
$81,235 00.” 

The committee propose to reduce this ex- 
pense slightly by limiting the number of pages, 
reducing the number some three or four. ‘The 
i great expense in this item is for clerks to com- 
mittees. The number of clerks to committees 


horses and carryalls, 


up to twenty-four. Thisis caused by the form- 
ation of new committees. We do not consider 
that as a committee we have any control over 


l! this subject. Itis wholly within the power and 


| direction of the Senate. Committee clerks are 
| authorized by resolution of the Senate, and 
the Committee on Contingent Expenses have 
no control whatever over this item of expend- 
iture. The next item is— 

“Capitol police, $39,191 60.” 

aie ; : ; 

This is an item over which the Committee 
on Contingent Expenses have no control ; one 
half of the total expense being paid by the 
House of Representatives, and the other half 
by the Senate : 

‘Capitol police-arms, $449, 

“ Heating and ventilating, $19,728 39.” 

The committee propose to reduce the ex- 
pense in this item to a considerable extent. 

': Plumbing, gas-fitting, and labor, $854 38. 

‘' Indexing private elaims, $1,000. 

“ Packing-boxes, $598, 

; Joint Committee on Retrenchment, $13,492 58. 

“ Joint Committee on Ordnance, $5,748 02. 

Joint Committee on Reconstruction, 3 


“Impeachment of Andrew Johnson, $13,524 42, 
~“ Miscellaneous items, $76,327 80. 
“Of this amount, there was expended : 
“ Eor furniture and repairs, $32,000. 
“ For temporary clerks, messengers, and laborers, 


$25,000 


“For ice, washing-towels and curtains, cleaning 
carpets, soap, brushes, and combs, $6,500. 

“For contingent expenses of comunittees, includ- 
g witnesses, reporters, books, and maps, $5,500. 
Over this item the Committee on Cuutingent 
Expenses have exclusive control, and it is our 
purpose for the year to come to reduce the 
amount very largely, 

I simply desire to say in conclusion that if 
the Senate will stand by the Committee to 
Audit and Coutrol the Contingent Expenses 
of the Senate, and will not press upon the 
Sergeant-at-Arins the employment of unneces- 
sary men and unnecessary expenditure, we will 
reduce the contingent expenses of the Senate 
in the next year from fifty to one hundred 
thousand dollars without any detriment to the 
interests of the Senate. 

The VICE PRESIDENT. Reports of eom- 


in 


1869. 


mittee are still in order. This report will be 
rinied. 

Mr. TRUMBULL. 
on this subject. 
the Committee on Contingent Expenses think 
they will be able to reduce these expenses, 
which | think oaght-to be reduced; but-1 rose 
to make an inquiry of the Senator from New 
Hampshire more particularly. “Did I under- 
stand the Senator from New Hampshire to state 
in bis report that no page could be employed 
who was under thirteen years of age? 

Mr. CRAGIN. That is according to the 
resolution of the Senate passed in 1854, 

Mr. TRUMBULL. It strikes me that is a 
mistake. Most of our pages, I should judge, 
are not thirteen years of age; but they are very 
nice young gentlemen. 1 should be sorry to 
see them all discharged because they are not of 
that age. I think that had better be changed. 

Mr. CRAGIN. Iam entirely satisfied-that 
the smaller pages here are quite too young. 

Mr. TRUMBULL. Change it to ten years 
at any rate, ; 

Mr. CRAG'N. We find this resolution on 
she Journal of the Senate. and it has never been 
changed, and the committee see no reason to 
suggest any change. 

Mr. TRUMBULL. According to that the 


pages are to be from thirteen to seventeen years 


of age. 

Mr. CRAGIN. Thirteen at the time they 
are appointed, and they are not to remain any 
longer after they arrive at the age of seventeen. 

Mr. TRUMBULL. Then they are almost 
men. It strikes me—I do not know how other 
Senators regard it~that boys ten years of age 
for running around the room are more con- 
venient in every respect and less in the way. 
They sit ou the steps around the desk. You 
do not want boys seventeen years of age sitting 
there. I think it a great deal better to have 
them as young as ten years. I would move to 
insert ‘*ten’’ in place of ‘‘thirteen.”’ 

Mr. CRAGIN. That subject is wholly within 
the control of the Senate. 

Mr. TRUMBULL. I move to strike out 
‘thirteen’? and insert + ten,” 

Mr. CRAGIN. This is not a new resolu- 


tion. 

The VICE. PRESIDENT. This is not a 
new resolution now. before the Senate.. It isa 
resolution passed in 1854, 

Mr. TRUMBULL. I thought it was re- 

orted back this morning. 

The VICE PRESIDENT. 
ferred toas matter of information in the report. 

Mr. TRUMBULL. 
from New Hampshire to change that to ten 


I desire to. say a word 


years, ! 
Mr. GRIMES. I hope he will not do it. | 


Up to sig years ago that resolution was en- 
forced. We had eight pages instead oftwenty, 
lads of sixteen or seventeen, eaeh of whom 
could do as much as three of the boys now 
empluyed—young men who could be sent out 
of the Senate to do an errand as well as run 
around over the floor. 


OCEAN POSTAGE. 


Mr. RAMSEY. Some time since the Sen- 
ator from Massachusetts [Mr. Sumser] ad- 
dressed a resolution of inquiry to the Com- 
mittee on Post Offices and Post Reads, looking 
to a reduction of postage. Ihave a communi- 
cation from the. Postmaster General, giving a 
statement of present negotiations on that sub- 
ject, which I ask to have read. 

The Chief Clerk read the following com- 


munication: : 
Post OFFICE DEPARTMENT, 
WASHINGTON, April 2, 1869. 


Sır: With reference to the resolution in favor of 
gheay ocean postage. submitted to the Senate by 
Mr. Sumser on the 20th ultimo, and referred to the 
Commities on Post Offices and Post Roads, a copy of 
which you have transmitted to me for any informa- 
tion | may choose to communicate, I have the honor 
to stave that the efforts of this Departmenthave for 
several years been, specially directed to the nego- 
tiation of improved postal conventions with Great 
Britain and countries on the continent of Europe. 
These negotiations have resulted in the conclusion 
of new conventions with Great Britain audthe North 
German Union, respectively, reducing rates of inter- 


4lsr Cone, Ist Sass,— No. 34. 


1 am very glad indeed that | 


It is merely re- | 


I submit to the Senator | 


| 


THE CONGRESSI 


| 


i 


ii the joint resolution. 


| 


national letter postage to one half of those previons! 

charged. and establishing moderate chargea apok 
printed matter of all kinds, and otber postal packcts 
exchanged inthe mails with each of thege countries. 
‘The single rate for tetters between the United States 
and the United Kingdom of Great Britain and Ire- 
laud was redueed from twenty-four to twelve cents, 
and between the United States and the North Ger- 
man Union, from thirty to fifteen cents, commencing 
on the ist of January, 1868. (tho sea portion of the 
Postage being eight.centa per single rate, in each 


ase, > 

The negotiations opened with the French Govern- 
ment for the same object are still in progress, and it 
is hoped they may result in the conc: usion: of an 
improved pzstal arrangement with France, to come 
into operation at the commencementofthenext year. 

_ Liberal postal conventions, containing substan- 
tially the same principles and provisions, conciuded 
with the Netherlands, Belgium, Switzerland, and 
Italy, respectively, have recently been carried into 
operation, under which reduced rates of postage have 
been established to all parts of Europe and Asia; 
and it will be the future policy of this Department, 
as opportunities shall offer, to further reduce the 
rates of postage and render more simple and uniform 
the details governing the exchange of correspond- 
ence with other countries. : 

The question of the further reduction of the inter- 
national letter-rate berween this couatry and Great 
Britain, reserved by article three of the present con- 
vention for consideration at the expiration of twelve 
months from its commencement, wiil come up. for 
eonsideration and ac'ion after the 1st of January 
next, ard it is hoped that the British office may th. n 
be willing to reduce the existingrate of letter-postage 
to the lowest practicable standard. 

I am, very respectfully. your obedient servant, 

JOHN A. J. CRESWELL, 
Postmaster General. 
Hon. ALExaNDER Rassey, Chairman Committee or 
Lost Officesand Post toads, United States Senate. 


Mr. RAMSEY. I move that the communi- 
cation be printed and laid on the table. 

The motion was agreed to. 

Mr. SUMNER. I desire to make one remark 
if I can get the attention of my friend, the chair 
man. I! donot think our Post Office Depart- 
ment has yet gone far enough in the direction 
of cheap ocean postage. It may go further ; 
and it is within my knowledge now that there 
isa strenuous effort making, especially in Eng- 
land, to bring about whatis there called *‘ penny 
ocean postage.’ If we could have on our side 
a three-cent ocean postage it seems to me it 
would be a great thing to accomplish; and I 
hope the chairman of the committee will give 
his best attention in that direction. 

The VICE PRESIDENT. Reports of eom- 
mittees are still in order. 


PORTAGE LAKE SHIP-CANAL. 
Mr. CHANDLER. The Committee on Com- 


merce, to whom was referred the joint resolu- 
tion (S. R. No. 61) extending the time for the 
completion of the Portage Lake and Lake Su- 
perior ship-canal, have instructed me to report 
it back without amendment. It will not take | 


more than thirty seconds to pass it, and I ask |! 
the unanimous cousent of the Senate to pass | 
Jf Senators will allow it to be read I } 


it now. 
am sure no one will object to it. 

By unanimous consent, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
joint resolution. It proposes to extend the 
time for the completion of the Portage Lake 
and Lake Superior ship-eanal to the 3d day of 
March, 1871. 

The joint resolution was reported to the | 
Senate without amendment, ordered to be en- 
grossed fora third reading, read the third time, | 
and passed, | 


PORT OF ENTRY AT SAN DIEGO 


“grossed for a third reading, ean z ad ; 

time, and passed 0O U TL ee 

RAILROAD İN OREGON. o r 

Mr. WILLIAMS. T now ask the Senatet 

take up the bill indicated by me, 68 00st; 
é pill? 


Mr. CONKLING: . What is th : 

The Cater Crerk.. A bill (S.No. 94):to 
amend an actentitled ‘f An act granting lands 
toaid in the construction -of.a railroad and 
telegraph line from. the. Central: Pacific. tail- 
road, in Cal.fornia, ta Portland, in Oregon,” 
approved July 25, 1866. ack 

The VICE PRESIDENT. 
objection ? : : 

Mr. CORBETT. Ihave got some: facts to 
present with regard to that bill. 

The VICE PRESIDENT. Does the Sen- 
ator object? 

Mr. CORBETT. I have no objection to its 
being taken up if it is the judgment of the 


Senate. 

Mr. WILLIAMS. After it is taken up the 
Senator can present. his facts, if he wishes, I 
suppose. , : ote wae dd 

‘There being no objection, the Senate, as in, 
Committee of the Whole, proceeded to con- 
sider the bill. Jt proposes to. amend section 
six of an act granting lands to aid in-the con: 
struction of a railroad and telegraph line from 
the Central Pacific railroad, in California, to 
| Portland, in Omegon, approved July 25, 1866, so 
as to allow any railroad company heretofore 
| designated by the Legislature of the State of Ore- 
gon, in accordance with the first section of the 
act, to file its assent to such act in the Depart: 
ment of the Interior within one year from the 
date of the passage of this act; and such filing 
of its assent, if done within one year, is to 
have the same force and effect to all intents 
and purposes as if such assent had been filed 
within one year after the passage of that act. 

Mr. WILLIAMS. Now, Mr. President, to 
obviate all possible objection to the bill, I pro: 
pose an amendment. It seems to me that 
there can be no objection after that is. adopted. 
It is to insert at the end of the bill the follow- 
ing proviso: nae : 

Provided, That notbing ‘herein shall impair any 
| rights heretofore acquired by any railroad company 
under said act, nor shail said act or this amendment 


be construed to entitle more than one company toa 
grant of land. ; 


Mr. CONKLING. IfI can have the atten- 
tion of the mover of this amendment I should 
like to make a suggestion. 1 understand the 
purpose of this amendment to be to save inter- 
vening rights. | suggest to him that when this 
matter was under discussion at the last ses- 
i sion it was insisted on the one side that certain 


Is. there any 


i persons were a company or corporation, and 
on the other it was denied that in truth they 
Í were so. Therefore I suggest to the Senator 
that if he wishes even to any extent to save 
| their rights he ought to modify the phraseology: 
i of his amendment so as to provide that it shall 
! not cut off the rights of any railread company, 
if that be the expression, or other party p: be- 
cause if they intend to insist that these‘pergons 
are not technically a corporation, they ought 
not, by reason of that insisting, to be- cut off, 
if in trath itis the purpose of the Senator to 
preserve in statu que all rights which may have 


vested. 
‘he VICE PRESIDENT. Does the Sen- 


Mr. CORBETT. The Committee on Com- 
merce. to whom was referred the joint resolu- 
tion (S. R. No. 59) making Sau Diego, Cali- 
fornia, a port of delivery, have instructed me 
to report it back without amendment and with 
a recommendation thatitpass. I ask the Senate 
to consider it now. ltwill take but a moment. 

By unanimous consent, the Senate, as in 


Committee of the Whole, proceeded to consider | 

it proposes to create |; 
San Diego, in California, a port of delivery in | 
the custome collection district of San Fran- || 
cisco, and provides that the deputy collector | 
at that port shall receive the same salary as 5 


other deputy collectors of the district. 
‘The joint resolution was reported to the Sen- 
ate without amendment, ordered to be en- 


| Mr. HOWARD. 


ator move to amend the amendment? 

Mr. CONKLING. Yes, sir; Ido, by insert- 
ing the words ‘or other parties.”” 
i Mr. HOWARD. I beg to inquire what is 
i before the Senate? 
' The VICE PRESIDENT. 
| regard to a railroad in Oregon > 
Let me ask the honorable 
Senator from Oregon whether it is the bill for 
the censtruction of a brauch road to Puget 


sound? 

Mr. WILLIAMS. No,sir; itdoesnot relate 
to that matter at all. Mr. President, the act 
of Congress provides that the Legislative 
Assembly of the State of Oregon shali desig- 

ate a railroad company to take the benefits 
i of this grast, and no other person or parties 


It ig a bill in 


April 6; 


but a railroad ‘company can take anything 
under that act. I have offered this amend- 
ment so that there may be no controversy ; and 
there is: none in point. of fact’ under the ori- 
ginal bill, because it does not profess to take 
away or bestow any right upon any company; 
but'to make ‘assurance doubly sure, I-am will- 
ing to incorperate this amendment which saves 
àll the rights of any railroad company who 
may cldim anything in this grant. . That is 
what:the act provides; and I do not see why 
the amendment should be. made to contain the 
particular feature now: suggested in order to 
embarrass its passage or to raise outside issues, 
when the act expressly provides that nothing 
buta railroad company skall have the benefit 
ofthe grant: cook : 

Mr. CONKLING. If it does not. inter- 
rupt: my honorable friend, I beg to make a 
suggestion to him. | Certainly I do not want to 
embarrass this proceeding—far from it. He 
will remember, as others will, that this bill was 
the subject of discussion at the last session. I 
looked into it somewhat myself at the request 
of numerous parties in interest; and I make 
the suggestion now only because my attention 
was called to it in that way. Now, let me sub- 
mit to the honorable Senator, suppose some 
party, not a railroad company at all, by reason 
of non user, by lapse of time or in any other 
way, has come into rights vested Yor to be treated 
as vested rights; he does not want to divest 
them by this legislation; and he not only does 
not want to do it as to a particular railroad 
company, but he does not as to anybody else. 
Now, we have notice, by memorials laid on 
our tables, that there are persons so claiming. 
They say they-have rights if they are a railroad 
company; but if, in truth, they are not a cor- 

oration, then they insist that the laws of the 
nited States and the laws of Oregon are fully 
satisfied nevertheless, and that still they have 
vested ‘rights. I do not know whether there 
be anything in it or not, but they insist on 
that; and if the purpose is fairly to leave every- 
body upon the foundation which the law gives, 
why not say so? If there is no such person 
it will do no harm. But when it is a point in 
eontroversy, first, whether it is necessary that 
they should be a corporation in order to take 
the grant, or whether a mere association can 
do. it; and second, when it isin controversy, 
whether in point of fact they are a corpora- 
tion or not, it seems to be hardly worth while 
to tie up legislation by the phrase ‘‘a railroad 
company,’’ and then insist hereafter that that 
. means a corporation as distinguished from an 
association or incorporated company. 

Mr. WILLIAMS. I do not regard it as very 
material, but I think that it is wholly unneces- 
sary; and 1.do notthink that it ought to be incor- 
porated in the bill, because it is legislating for 
some. impossible thing under an act of Con- 
gress. Ido not think that the Senator ought 
to undertake to amend this amendment by any 
proposition of that kind; but not to take time 
Lam willing the Senate should vote on it. 

Mr. CORBETT. Mr. President, when this 
question was up before the Senate some time 
ago I presented some facts with regard to it. 
There has been some difference of opinion with 
regard to the rights of these two companies. I 
desire to. state, as I understand them, the rela- 
tions of these. two companies. In the first 
place, by a law of the State of Oregon, passed 
October 14, 1862, it is provided that— 

_ Whenever three or more persons shall desire to 
incorporate themselves, for the purpose of engaging 
in any lawful enterprise, business, pursuit, or occu- 


pation they may do so in the manner provided in 
this act, ` i 


“SRO 2 Such persons shall mako and subsoribo | 


written articles of incorporation in triplicate and 
acknowledge the same before any oficer author- 
ized to take the acknowledgment of a deed, and 
file one of such articles in the offiée of the secretary 
of State, another with the clerk of the county where 
the enterprise, business, pursuit, or occupation is 
proposed to be earried on or the principal office or 
place of business is proposed te be located, and retain 
the third in the possession of the corporation. 


“Suo.3. Chearticles of incorporation, or acertified | 


copy of the one filed with the secretary of State or the 
county clerk, is evidence of the existence of such 
corporation.” 


THE CONGRESSIONAL GLOBE. 


: 3 ; f 
Under this law there wasa company of three 


or more individuals formed for the purpose of 


receiving this grant of land in the State off 


Oregon: Those persons signed articles of in- 
corporation and associated themselves together 
for that purpose sometime in September, 1866. 
On the 6th of October, 1866, the president or 
one of the persons who originated this company 
filed the articles of incorporation with the sec- 
retary of State, or supposed he didso; and I 
will read a letter from the secretary of State 
setting forth the facts and showing the manner 
in which they were filed: - 


STATE or OREGON. SECRETARY'S OFFICE, 
ALEM, January 5, 1869. 


Drar Sir: I haveno personal knowledge of the 
filing of papers in this office, by Mr. Gaston, on the 
6th of. October, 1866, more than this: that about the 
date named (Mr. Gaston says it was the 6th) he pre- 
sented mean envelope which he said contained arti- 
cles of incorporation of the Oregon Central Railroad 
Company, on which envelope I marked the date in 
pencil, (Mr. Gaston says that I marked the docu- 
ment instead of the envelope, but Ihave not seen 
the paper since, hence my impressions are that I 
marked the envelope.) I did not examine the con- 
tents, did not formally file the paper. Mr. Gaston 
wished to retain it in his possession for ashort while, 
but for legislative purposes desired tosayit had been 
presented for filing, to which I could see no objection. 

I had forgotten the foregoing circumstances alto- 
gether until about the middle of November, 1866, 
Hon. J. S. Smith made application to see the arti- 
cles of incorporation of the Oregon Central Rail- 
road Company. I turned to the usual depository 
for such documents, but not until after I had made 
thorough search did it occur to me that the articles 
referred to were not in my possession. 

E è & š $ 8 è # + 
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Your obedient servant, 
SAMUEL E. MAY, 
Secretary of State. 


Hon. Appison C. Grass, Portland, Oregon. 

It is claimed by the parties on the other side, 
representing what is called: the east side rail- 
road company, that these papers were not 
properly filed. It will be observed that it is 
stated by the secretary of State that the papers 
referred to by Mr. Gaston were placed in his 
possession, and that he marked the date upon 
the envelope and handed them back to Mr. 
Gaston for the purpose of legislation, that is, 
to show to parties in the Legislature that such 
an organization existed and that a company 
had been formed for this purpose. After this 
company was actually organized according to 


to receive this grant of land. I also have a 


county, which I will read: 


STATE or OREGON, Multnomah county, 88.: 

I. B. L. Norden, county clerk of said county and 
State, do hereby certify that upon the instrument 
indorsed “* Articles of Incorporation of Oregon Cen- 
tral Railroad Company,¥ filed November 23, 1866, by 
H. C. Coulson, clerk, and upon the reverse side of 
said filing there appears in. pencil these words, 
“October 6, 1866,” erased with ink, as nearly as possi- 
ble like unto the pencil entry and ink erasure on the 
third line above this line. i 

In testimony- whereof I have hereunto set my 
baad. and official seal, this 9th day of January, A. D. 

O: 


B. L, NORDEN, 
County Clerk, Multnomah county, Oregon. 
It appears that there were three sets of pa- 
pers according to law prepared, and that there 
was one retained in the possession of the com- 
pany, one filed with the secretary of State; and 
one with the county clerk of Multnomah county. 
It appears that the one that was filed with the 
secretary of State on the 6th of October, 1866, 
was afterward withdrawn for legislative pur- 
poses, and by mistake was sent to the county 
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Therefore they claim that the law was fully 


carried out so far ag the filing of those papers | 


was concerned, and that the Legislature havy- 
ing designated them by a joint resolution as 
the company to receive this land grant, no suc- 
ceeding Legislature has a right to designate 
another company or to repeal that designation. 
The company in accordance with the law filed 
their acceptance with the Secretary of the In- 
terior, and the Secretary of the Interior recog- 
nized Mr, Gaston’s company or the west side 
company, as it is termed, as the company en- 


titled to the land grant. They claim that they 
i have vested rights by their recognition by the 


those papers it was designated as the company | 


statement from the county clerk of Multnomah | 


clerk of Multnomah county, and a duplicate | 
was replaced with the secretary of State. | 


i 
i 


t 


Secretary of the Interior, and that the. com- 
pany subsequently formed have not aright, nor 
had the Legislature the power, to designate that 
company subsequently formed as against the 
first company. I call attention to the act of 
Congress of June 25, 1868, entitled “An act 
toamend ‘An act entitled an act granting lands 
to aidin the construction of a railroad and 
telégraph line from the Central Pacific rail- 
road, in California, to Portland, in Oregon,’ ” 
in these words: 

“ Be it enacted by the Senate and House of Representa- 
tives of the United States of Americain Congress assem- 
bled, That section six of an act entitled “An act 
granting lands to aid in the construction of a rail- 
road.and telegraph line from the Central Pacific rail- 
road, in California, to Portland,in Oregon,” approved 
July 25, 1866, be so amended as to provide that in- 
stead of the times now fixed in said section, the first 
section of twenty miles of said railroad and telegraph 
shall be completed within eighteen months from the 
passage of thisact, and at least twenty miles in each 
two years thereafter, and the whole on or before the 
Ist day of July, A: D. 1880.” 

The VICE PRESIDENT. Will the Sen- 
ator from Oregon suspend his remarks? The 
morning hourhas expired. The unfinished busi- 
ness of yesterday is before the Senate, which 
is the joint resolution (H. R. No. 6) for the 
protection of the interests of the United States 
inthe Union Pucific Railroad Cowpany, and for 
other purposes, the pending question being on 
the amendment offered by the Senator from 
Ohio [Mr. SHERMAN] to theamendment of the 
Committee on the Pacific Railroad. 

Mr. WILLIAMS. | beg the Senate to give 
me afew minutes longer. As soon as my col- 
league concludes I am willing to take the vote. 

The VICE PRESIDENT. For what length 
of time does the Senator desire to postpone 
the unfinished business? . 

Mr. WILLIAMS. I do not know how long 
my colleague desires to take. 

Mr. CORBET. I presume it ean be dis- 

osed of in the course of an hour. 

Mr. HOWARD. I cannot yield for such a 
length of time. 

Mr. WILLIAMS. I ask the Senator to give 
mé thirty minutes longer. 

Mr. HOWARD. I will not object to that. 

The VICE PRESIDENT. ‘The Senator 
from Oregon [Mr. WiLt1ams] moves that the 
unfinished business be postponed until half 
past one o’clock. 

The motion was agreed to. 


Mr. CORBETT. It will be observed that 
this extension of time for the completion of 
the twenty miles. of road did not extend the 
time for filing the papers; that no other road 
was designated. It was contemplated by thisact 
to grant farther time for the completion of the 
road; but it did: not grant any time for any 
parties to. file papers, as the Oregon Central 
railroad, as then understood, had filed papers 
in the Department, and had been recognized 
by the Secretary of the Interior as the parties 
who were entitled to the land grant. They 
went on under this extension of time, and 
have commenced work and expended a large 
amount of money onthis road. They obtained 
credit, induced citizens of Oregon to invest 
their money in the road and to subscribe, and 
induced the different counties to give them a 
certain amount of money for the prosecution 
and completion of the work, upon the under- 
standing that they were the company desig- 
nated, and that the Secretary of the Interior 
had recognized them. 

The Legislature of Oregon, one year after 
the time had expired for any other company 
to file their papers of acceptance of this grant, 
pretended that they had acted under misap- 
prehension ; that this company was not legally 
authorized; and therefore they went on ani set 
forth that they had acted under misapprehen- 


| sion, and then proceeded to designate another 
| company. 


If the Legislature could do that 
they could, as they attempted to do, repeal 
the ratification by the State of the fourteenth 
article ofamendment of the Constitution. That 
amendment had been ratified by the previous 
Legislature ; but this subsequent Legislature 
attempted to repeal that ratification. . Was it 
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recognized? No; we could not recognize any- | 
thing ofthat kind. Thiscompany having been | 
designated, another Legislature, two years į 
thereafter. after the time had elapsed forthem | 
to file papers accepting this grant, could not 
designare another road. To show that the 
Secretary of the Interior did recognize this | 
road I will read the following letter: | 
| 


DEPARTMENT or THE INTERIOR, 
W asutneton, D. C., July 17. 1868. 


Sie: I have received your letter of the 16th instant 
and accompanying pape, purporting to be an accept- 
ance by the Oregon Central Railroad Company of 
the graut made by the act of July 25, 1866. 


This was a letter addressed to what is now ` 
termed the east side company, who desired to 
obtain this grant, and was last designated by 
the Legislature: 


By law the company was required to file an assent 
to its terms and conditions within one year. That 
time expired July 25, 1867, and this paper, if sufficient 
for that purpose, could not now be received. 

I state for your information that J. Gaston, presi- 
dent of "the Uregon Central Railroad Company, 
within thetime prescribed in that act filed an assent, 
which was received. 

In comphance with your request I inclose a copy 
of my letter of the 8th instant to Mr. Gasten in re- 
gard Lo maps to be filed in this Department. 

Very respectfully, your obedient servant, _ 

0. H. BROWNING, 
Secretary. 


A. M. Loryra, present, 


Thisshows that the Secretary of the Interior, 
as late as July 17, 1868, declined to recognize 
what is called the east side railroad, and did 
recognize what is called the west side railroad 
in consequence of their having filed the maps || 
within a certain limited time, as designated by 
the act. 

Mr. RAMSEY. I should like to inquire of 
the Senator from Oregon how many miles of 
either of these two roads are constructed ? 

Mr. CORBETT. I willstate there has been 
a large amount of grading done by each side. 
I believe that what is called the east side road 
isclaimed to have graded something likethirty, 
or forty, or fifty miles, perhaps, of ground, 
aud the west side road, which was the first 
company designated, has built many expensive 
bridges, one a mile in extent going out of the 
city of Portland. They claim that they have 
expended something over one hundred thou- 
sand dollars in commencing this work, and they 
are only delayed in this work now by this other 
company, designated by the subsequent Legis- 
lature, contesting their rights. 

I will read another letter, from James P. 
Flint, of San Francisco, who was once a mem- 
ber of what is now called the east side com- 
pany. Thi- letter was addressed to Mr. Perine, 
who was then in his employ in Portland, Ore- 
gon, for the parpose of organizing another 
company ; 


Sax Francisco, February 22, 1868. 

Dear Sir: You have two most important points to 
make on your visit to Oregon. . First, to get possession 
of the original organization of the Oregon Central 
railroad either by disorganization, or it would be far 
better to have that assigued to your company. This 
ig most important, Second, to harmonize all parties 
in the State in favor of your company, even if you 
bave tu buy them. I have told Mr. Reed— 


Mr. Reed was of the east side company— 


that I should advise an amount of stock to be given 
to such parties as are most influential. He named the 
prejerred stock, but I told him that could not be 
given, ag it was required to build the road, as much 
so as the bonds, J donot think it necessary for you 
to give one dollar of the preferred stock; but the 
common stock you can afford to give, and to the right 
parties Ishould do so most liberally. Youcan easily 
show that the preferred.stock must help and must be 
kept especially for the raising of funds to help build 
theroad, 1 think [have satisfied Reed of this. You 
must hold up the idea of the value of the stock, and 
that it wil pay in a year ar two atter the road is 
eampieied; aud I think be feels that it will be so. 

You ought to have the hetp and good fe ling of the 
whole State to go on smoothly. You will want the 
assistance ot the next Legislature beyond a doubt, 
aud this must be had. 

‘Truly, I remain, yours, 


JAMES P. FLINT. 


Mr. Perine. 


This was a letter written to one of the east 
side company, advising him to get possession | 
of the original organization of what is now |i 
culled the weat side company. 

Now, sir, the history of this company is set | 
forth in this pamphlet-by Mr. Gaston, the pres- 
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| Samuel b. May, secretary ot State, handed them to 


game to get control—commienéed and pushed ‘by 
them whiie-they. knew the exact condition of the 
articles of incorporation, as Moores was himself. as- 
asistant secretary of State—i went up to Corvallis 
and hada conference with F, A. Chenoweth, now a 
director.in the east side company, and Chenoweth 
assisted in preparing a power of attorney. autuoriging 
myself to open thestock-books, being the first man to 
sign the document, Coming back to Sileia L called 
Mr. Moores into Governor Woods's office aud asked 
bim to sigu my authority. He deciined on the xruand 
that he was opposed to the * Barry survey,’ which 
this document propozed to pay tor with stock. Hav- 
ing some words at that time, it was agreed that we 
should meetin the Governor's. office that evening, 
November 10. We wet, J R. Moores, J. S. Smith, 
Sam. A. Clark, Governor Woods, and niyself being 
present. Considerable talk was had. The condi- 
tion of the articles of incorporation was reterred to. 
Governor Woods and myself favored taking into 
| the company the Portland men: named by Senator 
| CORBETT. The others did not favor ir, aud Clark vio- 
| lentiy opposed it. Butit was then and there agreed 
| that I should go to Portland thenext day and see the 

Portland men aud “get them’ ‘interested’ in the 
company. Idid go the next day as the agent and 
representative of all the persons then in the corpora- 
tion; and without instructions. as to the way the 
‘Portland men’ should become ‘interested.’ Gov- 
ernor -Wooda bad prior to this got up g bome ig 

tA ; ; j Å. interest them whic a3 been explained under thè 
aaike i ghe author of, the name Oregon Central | head of seorot fraudulent agreements. dhe Govs 
corporation, They were presented first to J. S. || enor gave me letters to a Portland capitalist, aad 
Smith and 1. R. Moores on September 29, 1866, who I made arrangements with certain of the Portland 
signed them at ouce, as with these two gentlemen, || /#¢Orporators to advance a large amount of money 
bat with no others, signing therehad been some pre- || 10 start the enterprise, got their signature to the 
vious consultation. ‘ney were presented next to J. articles of incorporation, returned to Salem, and 
H Mitchell, who at first declined to have anything || banded the papers to Secretary May, at: tbe, post 
tu do with the matter, on the ground that he was office on the morning of November 21, and he went 
table to aid it with money, but afterward signed || {bis office and unlawfully filed them of that date, 
withthe express agreement that he was not to be || instead of leaving his original filing of October 6 


asked to contribiito any money. Judge Shattock stand,” 
then signed with the same agreement as to money, | It appears that the secretary of State of 
and with the stipulation that { would get John Me- AT cp ° 
Crakeu, Mr. Ladd, and others, in Portland, to sign | Oregon on the 2ist of November received thesa 
them. Jesse Applegate, F. A. Chenoweth, and Joel || papers back, and marked upon them the ‘21st 
palmer then sigued, Lthon presented them to Hon, of November” instead of the “6th of Octo- 
. W. CorBeTT, United States Senator, ad sev- | g 
eral interviews with Mr. CORBETT, and he hesitated || ber,” as he had previously marked the papers, 
long befri taking hold cf the matter, on the ground i Every one knows that when papers are filed 
that he did not want to go into matters which might || wi wri upon t 
fail, and he had doubts of this, He also objected to || me an once he ani T a p AI hem 
a secret agreement (explained hereafter) wuich Mr. || He ate ang lays them away tor lormal Bi 
Moores and Samuel Ciark were proposing; but on || thereafter; and that, I believe, is considere 
my asenranees that this secret sgreement should be || jega]. Whether it was legal for Mr. Gaston to 
repudiated, and that W. S. Ladd, J.O. Ainesworta || withdraw those papers afterward is a question 
which appears to have been taken advantage 


ident of the road. As I was present at the 
Legislature at the time of the organization, 
and was one of the original corporators, I know 
something of the circumstances of the case. 
Although not a stockholder in the road I was 
one of the original corporators. I am not now 
interested to the extent of a dollar in the road 
in any way; shape, or form; but I desire to do 
justice to all parties concerned in this road, 
and I must represent those parties who are in } 
interest and who claim that they were first | 
designated as the road to receive this grant. 
In justice to them I read the following: 
“History of the Organization of the Oregon Central 
Railroad Company.—Tile Salem company [that is, 
the east side company] pretends to give a history of 
the organization of tne west side company. They 
say that ‘a number of gentlemen conceived the idea 
of associating themseives together as a corporation 
under the name of the Oregon Central Railroad 
Company.’ The facts are as follows, and to be truth- | 
ful and intelligible require a degree of personal | 


history not allowable under any other circumstances. 
After seeing the provisions of the act of Congress | 
granting lands the undersigned resolved to organize 
a corporation to receive the grant. 


allow this secend company to come in and 
claim the grant after the other company have 
gone on under the recognition of the Secretary 


R: R. Lnoupson, S. G. Reed, and Henry Fielding, | 
oration, as they were capitalisis interested in the P i . i 

bountry, in whom he had confidence, he signed the of by the east side company to contest this 
N . nical, and that the west side company were 
These gentlemen were men of capital, and ; : 

I erica Stated dhatck this Shokentda actually designated. Iwas present myself and 

; we | agreement, and that they were known by the 

induced D Si af by = oan they Should pe Legislature, and were actually designated as 

i remember it distinctly, it being brought to || 

my mind at this time: 

the passage in the Legislature of the joint resolu- 


of Portland, should be requested to go into the cor- 

articles.” right. It seems to me that that is wholly tech- 

was iormed some men of mesus should be || know of these corporators having signed the 

part of the organization to carry on this work, the company to receive this grant. Now, to 
“On the 6th day of October, 1856, four days before i 


tion No. 13, designating the company to receive the 
land grant, L took the articies of incorporation to 


him in his office, and requested him to file them 
according to law. He touk one cupy and wrote a 
filing of that date in pencil on the back ov it, instead 
ot filing itin ink. [told the secretary I desired other 
names added. He handed me back the papers. 
toid persons that they had been filed; the secretary |} 
of State told other persons the same thing; aud they 
wore filed in fact aud in law October 6, 1860.” 


This corresponds with the lefter of the sec- 
retary of State, in which he says that these 
papers were presented to him ou the 6th of 
October, 1866: 


“Mr. Melvin was requested to sign the papers be- 
cause he was an active workingman, and had some 
experience inrailroads. Governor Woods was allowed 
to sign the papers because he desired to do so and | 
requested that privilege. j; 

“ Soon after the adjournment of the Legislature I || 
had a talk with J. R. Moores, the present president | 
ot the east side company, in relation to organizing i 
the company. r. Moores opposed any canvass | 
among the people before electing directors as wholly | 
useless and absurd. i proposed a meeting of the in- 
corporators, and for that purpose suggested a notie 
in the Oregonian caiiing a public meeting of tho | 
incorporators. Mr. Moores did not favor it, snd Í 
could not understand bis motive. Soon after L, 
learned from lewers from two of the incerporators | 
that Mr. Sam. Clark bad privately written to all the | 
incorporators ło get their proxies to Mr. Moores 
to open the stock-books. If successful, this move 
would have given Clark and Moores the control of 
the corporation. E wrote lọ the incorporators In 
relation to the matter ang General Palner and some 
others of them witudrew their proxies deaviug Clark 
and Moores without power to do any harm: and here | 
was the commencementof the war waged by Mverca, i) Y 
Clark, and others ia the east side company against 
moiself lor the past two years. 

ùv Ae soon as I learned (abont November 7) that 
Moores and Clark were engaged in this underhand 
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Congress. should interfere and give these other 
partiesa right to come in and contest the 
question. beforé the courts when they have no 
standing in court at.the time. After the ques- 
tion is examined by the courts, and itis decided 
whether: either of them has a right, then it 
may be proper for Congress to extend. this 
time; but before that decision of the courts it 
is entirely improper for Congress to interfere, 
and | think that this company ought not to 
have their rights taken away from them in this 
manner. Jtisnotjusttothem. LIunderstand 
that the east side company did not for a long 
time claim any right under the land grant 
until the Legislature convened—— 

“The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The Senator from Ore- 
gon will suspend hig remarks. ‘he hour of 
half. past one’ clock. having arrived, to which 
the order of the day was postponed, it is now 
before the Senate. 

Mr. WILLIAMS. I will ask my colleague 
if he will not allow us to take a vote on this 
pill at this time. He has said pretty much all 
he bas to say about it. 

Mr. CORBEFT. J should like to explain 
this question fully, and if the Senate then de- 
termine. to give this right to the east side 
company, for this bill. virtually gives it, if 
there is any technicality in the organization 
of the first. company——— ` 

Mr. HOWARD. I must insist on calling 
up the order of the day. 

Mr. WILLIAMS. Iam very much obliged 
to the Senator from Michigan for his courtesy 
in allowing methistime. I cannot ask for any 
more now; but Ishall expect that the Senate 
will not allow. this sort of tactics to obtain ; 
and I hope before the adjournment of the ses- 
sion to obtain.a vote on this bill. : 

Mr. HOWARD. I have only tò say that I 
sympathize entirely with the honorable Senator 
from Oregon respecting the use that has been 
made of the past half hour. 


MESSAGE FROM TILE IIOUSK. 


A message from the House of Representa- 
tives, by Mr. Mc PHERSON, its Clerk, announced 
that the House had passed the bill (S. No. 200) 
relating to freedmen’s hospitals. 

Thé message further announced that the 
House had passed a joint resolution (S. R. 
No. 19) enabling actual settlers to purchase 
certain lands of the Great and Little Osage In- 
dians, with amendments ; in which itrequested 
the concurrence of the Senate. .- 


ENROLLED BILL SIGNED, 


The message further announced that the 
Speaker of the House had signed the joint 
resolution (H. R. No. 51) authorizing the trans- 
fer of certain appropriations heretofore made ; 
rae it was thereupon signed by the Vice. Pres- 
ident. . ; 


LITTLE ROCK AND FORT SMITH RAILROAD, 


Mr. RICE. I ask the unanimous consent of 
the Senate and of the chairman of the Com- 
mittee on the Pacific Railroad to call up Senate 
bill No. 286, It will not take over half a minute 
to pass it. Itis a very important bill. It ex- 
tends a grant of land in our State. There is 
no Opposition to it. Ifthere is any objection 
toit 1 will withdraw it. 

The PRESIDING OFFICER. The Senator 
from Arkansas asks unanimous consent to pro- 
ceed to the consideration of the bill mentioned 
by him. Is there any objection? 

Mr. HOWARD, If itis not likely to lead 
to debate I will not object. 

Mr. RICE. If it does I will withdraw it. 

Mr. HOWARD. . Very well. 

By unanimous consent, the Senate, as. in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 286) to extend the time 
for the Little Rock and Hort Smith Railroad 
Company to com plete the first section of twenty 
miles of said road. The Dill proposes. to so 
amend an act approved July 28, 1866, entitled 
t An act to revive and extend the provisions 
of au uct granting the right of way and making 
a grant of land to the States of Arkansas and 


Missouri, to aid. in the construction: of „a rail: 
road from a poiùt upon the Mississippi river, 
opposite the mouth of the Obio river, via Little 
Rock, to the Texas boundary near Fulton, in 
Arkansas, with branches to Fort Smith and 
the Mississippi river,” approved February 9, 
1853, and for other.purposes, as to extend the 
time to the Little Rock and Fort Smith Rail- 
road Company for building the first section 
of twenty miles provided for in the second sec- 
tion of that act for the term of three years 
from the 18th of May, 1867, the time of filing 
the certificate of organization to the company 
provided for in the third section of that act. 
.The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. PATTERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 261) to reorganize the clerical force 
of the Department of the Interior, and for other 
purposes; which was read twice by its title, 
referred to the joint select Committee on Re- 
trenchment, and ordered to be printed. 

Mr. ROBERTSON asked, and by unani- 
mons consent obtained, jeave to introduce a 
bill (S. No. 262) to provide for the removal 
of political disabilities ; which was read twice 
by its title, referred to the select Committee 
on the Removal of Political Disabilities; and 
ordered to be printed. 

Mr. WARNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 263) to establish certain post roads in the 
State of Alabama; which was read twice by 
its title,-and referred to the Committee on Post 
Offices and Post Roads. 


REPORTS OF RETRENCHMENT COMMITTEE, 


Mr. PATTERSON submitted the following 
resolution ; which was referred to the Com: 
mittee on Printing: f : 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That three thousand extra copies 
of the report of the Committee on Retrenchment 
relating to the diplomatic and consular service ‘be 
printed for the use of the Senate. 


Mr. EDMUNDS submitted the following 
resolution; which was referred to the Cow- 
mittee on Printing: 

Resolved, That five thousand additional copies of 
the report of thejointselect Committee on Retreneh- 
ment made March 3, 1869, be printed, without the 
testimony, for the use of the Senate. 


AMENDMENTS TO DEFICIENCY BILL. 


Mr. Drake, Mr. WILLIAMS, Mr. Pomeroy, 
Mr. Haruan, and Mr. Nys submitted amend- 
ments intended to be. proposed to the bill (H. 
R. No. 854) making appropriations and. to 
supply deficiencies in the appropriations for 
the service of the Government for the fiscal 
years ending June 80, 1869, and June 80, 1870, 
and for other purposes; which were referred 
the Committee on Appropriations, and ordered 
to be printed. 


PAY OF SOUTHERN SENATORS. 


Mr. MORTON. I offer the following res- 
olution: 

Resolved, That the Secretary of the Senate be di- 
rected to pay the Senators from the States of North 
Carolina, South Carolina, Florida, Alabama, Ark- 
ansas, and Louisiana the compensation allowed by 
law, to be computed from the commencement of the 
second session of the Fortieth Congress. - 


I move that the resolution lie on the table 
for the present, I shall càll it up at another 
time. i 

The motion was agreed to. 


BILL, ETC., BECOME LAWS. 


-~ A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had on this day 
approved and signed the following-act and 
joint resolutions: — a 

A bill (S. No. 190) to amend. an act entitled 
‘t An act to provide a national currency secured 
by a pledge of United States bonds, and to 
provide for the circulation and redemption 


thereof,’ approved June 3, 1864, by extend- 
ing certaii penalties to accessories ; 


A joint resolution (S. R. No. 83) relating to 
Government buildings at Fort Totten, Dakota 
Territory; and 

_ A joint resolution (S. R. No. 42) respecting 
the pay aud allowauees of enlisted men of ihe 
Army. ' 

MESSAGE FROM THE HOUSE. 


A message from the House of Represent- 
atives, by Mr. McPuerson, its: Clerk, an- 
nounced that the House had passed the fol- 
lowing bills; in which it yequested the concur- 
rence of the Senate : 

A bill (H. R. No. 256) to provide for taking 
the ninth census ; 

A bill (H. R. No. 403) to establish certain 
post roads; and : 

A bill (H. R. No. 404) to repeal an act of 
the Legislature of New Mexico imposing a 
capitation tax on bovine cattle. 

“The message further announced that the 
House had passed a resolution to suspend the 
sixteenth and seventeenth joint rales of the two 
Houses for the remainder of the session; in 
which it requested the concurrence of the 
Senate. 


OSAGE INDIAN LANDS. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
joint resolution (S. R. No. 19) enabling actual 
settlers to purchase certain lands of the Great 
and Little Osage Indians; and 

On motion of Mr. POMEROY, it was 

Resolved, That the Senate disagree to the amend- 
ments of the House of Representatives to the said 
resolution, and ask a conference on the disagreeing 
votes of the two Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. * 

The VICE PRESIDENT appointed Mr. 
Pomeroy, Mr. Harray, and Mr. Davis. 


PAPERS WITHDRAWN, 


On motion of Mr. SAWYER, it was 


Ordered, That Sister Xavier have leave to with- 
draw from the files of the-Senate the petition of the 
Sisters of Mercy, of Charleston, and the petition of 
members of the South Carolina Legislature, praying 
for an appropriation to rebuild the orphan asylum 
at Charleston. . 


PERSONAL EXPLANATION. 


Mr. HOWARD. I move that the Senate 
proceed to the consideration of the order of 
the day. : 

Mr. CORBETT. 1 ask the Senate to give 
me a few moments to answer my colleague. 
Will the gentleman from Michigan give way 
for one minute for an explanation? 

F Mr. HOWARD. I call for the order of the 


ay. 
The PRESIDING OFFICER. The order 
‘of the day is before the Senate without a vote. 
Mr. CORBETT. As my colleague has made 
an allusion to ‘‘tactics’’ here, Í wish to be 
allowed to make a personal explanation if the 


Senate will allow me. 

Mr. HOWARD. I believe that that is not 
in order at this time. 

Mr. CORBETT. Iwill take buta moment. 

Mr. HOWARD. 1 object to it. g 

The PRESIDING OFFICER. The order 
of the day is before the Senate, being the joint 
resolution (H. R. No. 6) for ihe protection of 
the interests of thé United States in the Union 
Pacific Railroad Company, and for other pur- 
poses, the pending question being on the amend- 
ment of the Senator from Ohio [ Mr. Surman] 
to the amendment of the Senator from Michi- 
gan, [Mr. Howarp.] 

Mr, STEWART. I think it but just that the 
Senator from Oregon, who desires to make a 
personal explanation, should be allowed to do 
so. I believe | have the floor, and I am will- 
ing to yield for that. purpose. 1 do not sup- 
pose he will occupy much time. 

Mr. CORBET. 1 do not wish to occupy 


long. 

Mr. STEWART. I yield to allow the Sen- 
ator to make his explanation. 

Mr, CORBEIT. My colleague remarked 
that he hoped to be able to get a vote on the 
railroad bill notwithstanding the kind of tac- 
+ ties resorted tothis morning. 1 desire to state 


to the Senate in reply that I wish to present | 


the views of the opposite side of the question. 
Iam in duty bound to do tbat in justice to my 
constituents. They depend upon me to rep 
resent their interests. Thereare a number of 
counties on the west side of the river that are 


vitally interested in thisroad; and if I am cut | 


off from making to the Senate an explanation 
of the circumstances of the ease by being de- 
nominated as a tactician to prevent the passage 
of the bill { do not think it exactly fair or 
proper, I desire to state fully the circumstances 
of the case so that the Senate may understand 
what they are doing. and that I may be relieved 
from responsibility if they pass the bill. That 
is all I have to say. 

Mr. WILLIAMS. Now, if my colleague 
would take pains to understand the bill be 
would see that no rights whatever are affected 
by its passage, and the matter that he has pre- 
sented to the Senate is as foreign to the merits 
of the bill as would be a chapter from the 
Book of Genesis. He bas consumed nearly 
an hour in the discussion of a watter that has 
no connection whatever with the bill. The 
rights of his railroad company are all preserved 
by the bill; and he knows as well as Í do that 
the Secretary of the Interior refuses to recog- 
nize either company, and that this grant will 
be lost to the State unless there is some legis- 
Jation; and it is simply the dog-in-the-manger 
policy to say ‘‘ Because I cannot get the grant 
nobody else shall have it, and therefore the 
Stare shall lose it.” 

Mr. STEWART. 

Mr. CORBETT. 
mea moment? 


Mr. STEWART. Ido not like to yield much 
l 


ouger. 

Mr. CORBETT. I merely wish to say that 
I have no disposition to act the dog in the 
manger. These parties believe that they are 


Mr. President 


justly entitled to this railroad grant, and that | 


this bill will virtually take away their rights. 
If there is any imperfection in the railroad 
grant or their organization they wish it to be 
decided by the courts instead of by Congress, 
and it is a judicial question which should be 
referred to the judiciary. 
UNION PACERIC RAILROAD, 

The Senate, as in Committee of the Whole, 

resumed tbe consideration of the joint resolu- 


tion (H. R. No. 6) tor the protection of the | 


interests of the United States in the Union 
Pacific Railroad Company, and for other pur- 
poses, the pending question being on the amend- 


ment of Mr. SHERMAN to the amendment of i 


Mr. HOWARD. 


Mr. STEWART. I believe I have the floor. | 
I desire to proceed, and I hope 1 may be able | 


to give a little more light in regard to the 
Credit Mobilier, which seems to have excited 
some curiosity. As the Senator from Ken- 
tacky [Mr. Davis] asked me yesterday who 
they were, I have taken some little pains to 
ascertain for his benefit and for the benefit of 
the Senate. The very peculiar agreement that 
was read at the desk yesterday alludes to the 
Credit Mobilier as one of the parties to a cer- 
tam agreement. I will read a portion of this 
agreement that was read yesterday so as to 
make it understood: 


“Tris farther agreed that in case any one or more 
of the parties hereto fails or neglects to perform and 
stand to any of the agreements and covenants berein 
contained that he shall not be entitled to or. claim 
any benefit or right ander or by virtue of any of the 
trusts or agreements contained in a certain memo- 
raudum ofagreement heretofore made and concluded 
by and between Oakes Axes, of North Easton, 
Massachusetts, party of the first part, the parties 
herero, partics of the se.ond part, and the Credit 
Mobilier of America, a party of the third part, but 
the said shares and proportion of the said party so 
in delault shall become the property of and be 
divided amoug the avid several remaining parties 
far whose benefit said trusts in said agreement 
are declared.” i Ss i 

The body of this agreement is an obligation 
upon the part of those who sign it that they 
will vote for directors nominated by the exist- 
ing directors of the Union Pacific railroad, 
and in case no nominationsare made they will 
vote to continue in office the same directors, 


Will the Senator yield to | 
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and in case they fail to do that they shall not be 
beneficed by what is contained in another agree- 
ment which entitles them to some interest in the 
Credit Mobilier, They are to lose their interest 


in the Credit Mobilier if they change the direct- | 


ors of the Union Pacific Railroad Company. 
The object of that agreement may not be so 
difficult of ascertainment when we take the list 
of the Union Pacific directors and compare 
them with the signersof this very peculiar agree- 
ment. ‘The first name to the agreement is that 
of Oliver Ames. Oliver Ames is one of the 
trustees. The next name is that of John B. 
Alley. John B. Alley is one of the trustees ; 
and so on each one of the signers of this docu- 


Compauy. Each one stipulates andagrees that 
he shall not share in the profits of the Credit 
Mobilier unless he will vote for directors to be 
nominated by the board of directors, and in 
default of nomination to. vote to continue the 
board of directors ; and each one of these men, 
seven in number, is a director of the Union 
Pacific Railroad Company. 

_ Now, as to who compose the Credit Mobilier, 
it so happens that H. S. McComb is one of the 
signers of this agreement that was read yester- 
day. He is also one of the directors of the 
Union Pacific Railroad Company. He is plain- 
tiff in a suit pending in Pennsylvania- against 
the Credit Mobilier with regard to certain 
shares of stock in that company; and he has 
| disclosed who are the trustees or managers of 
the Credit Mobilier in bis complaint. From 
his connection with the Pacifie railroad and 
with these private agreements he has all the 
means of knowing what he states. The suit 
l is entitled— 

_ “Henry S. McComb vs. The Credit Mobilier of Amer- 
|| ica, Sydney Dillon, Joba B. Alley, Roland G. Hazard, 
Ciales H. Ghriskey, Olver W. Barnes, Thomas 
Rowland, Paul Pobi, jr., Oages Ames. Charles H. 
Neilson, Thomas C. Durant. James M.S. Williams, 
Benedict Stewart, John Duff, and Charles M. Hall.” 

From this complaint by a person who is ina 
| secret agreement with them, and who is one of 
| the trustees of the Union Pacific railroad, we 
|! find that three of the Credit Mobilier men are 
trustees of the Union Pacific railroad—Siduey 
Dillon, John B. Alley, and Thomas C. Durant. 
This agreement was made between three par- 
ties, the parties who signed it here, OAKES 
AMES as another party, and the Credit Mo- 
bilier as the third party. We find that OAKES 
Ames is also one of the Credit Mobilier accord- 
ing to this showing. 

Now, as to the profits of this Credit Mobilier, 
I suppose McComb must be a pretty good wit- 
i| ness on that subject, and he makes a very en- 
| : ; : 
|| couraging showing to the stockholders. { will 
i| read a portion of his complaint. It is not 
| material about his quarrel with them in regard 
to shares of stock in the Credit Mobilier ; but 
when he shows up the dividends, the profits, it 
may throw some light on the transaction. In 
paragraph six he says: 

“The Union Pacific Railroad Company is a cor- 
poration organized under an act of Congress, to which 
your orator craves leave to refer. Oredits, privi- 
jeges, powers, lands, and bonds in large and liberal 
measure have been bestowed upon the said railroad 
| by Congress to the end that it may construct and 
| operate aline of railroad and telegraph from Omaha, 
| in Nebraska, westward to a point where it may con- 
| pect with another railroad coming east from the 
Pacifiecoast. The Credit Mobiiier of America, under 
| lawtul contracts and arrangements authorized by its 
| charter, has constructed nearly the whole uf the work 
| up to this time bv or tor said railroad company, and 
H is bound by its agreements to do much more. For 
this work thesaid railroad company has bound itself 
Il to pay to the said Credit Mobilier a compensation 
|! large enough to make the employment exceedingly 
profitable. In consequence thereof, the said Credit 
Mobilier has been able to divide among its share- 
| holders dividends consisting of Union Pacific Rail- 
| road Company’s bonds, Union Pacific Railroad Com- 
; pany’sstocks, and cash amounting in the aggregate to 
| seven hundred and fifty-two per cent. on thecapital 
| of the-gaid Credit Mobilier paid in, or $752 for each 
| share of $100. Thereisstill a large surplus undivided 
i 
ł 
t 
i 
{ 


of profits already made, equal, as yvur orator, 
lieves, toat least five hundred percent. af the capital, 
' and the said capitalitself.or any part thereof, has not 
i been used or expended or lost in the business of the 
company.” 
It has been doinga very safe business, losing 
no part of its capital, 
“The capital of thesaid Credit Mobiiter of America 


i 


ment is a trustee of the Union Pacific Railroad ! 


be- ; 


{ 


i} $500 per share of $100.” 


1 : 
| is worth, and, as your orator believes, would sell in 
any market where ifstrue value isknown, forat least 


The complaint goes on to make agreat- vari- 
ety of charges; among other things it. charges 
that. Oaxes Ames holds three hundred and. 
| forty-three shares as a secret trustee for per- 
| sons whose names do not appear.on the books, 
| and the allegacion is that he is distributing the 
Mr. Me- 


dividends among parties unknown, 
Comb ssys-in his complaint: 


i 
| “That the concession of the said three hundred 
| and forty-three shares to OAKES Axes ag a secret 
trustee for persons notdesignated or named, and the 
agreement of said Ames to hold the said shares for 
the use of such unnamed persons, and all payments 
of dividends or profits to them or to the said Axes 
for their use are illegal, corrupt, in fraud of the 
plaintiff's rights, of non-effect, and void. i 
“That the said Oakes Aues holds, has held, and 
shall hold the said three hundred and forty-three 
shares in trust for the plaintiff, and to his the said 
plaintiff’s use.” 


Then, again, he uses the following language: 


“And for farther relief in this behalf sour orator 
prays that in case the defendants shall fail, refuse, 
or be unable to make such specific. restitution fally 
and completely, it may be decreed and adjudged 
against all the defendants, severally and jointly, 
that they pay to bim, the plaintiff, in Jawful money, 
i the full and entire value of the three hundred and 
: seventy-five shares aforesaid, at-the rate of $500 per 
share, aud also all the dividends and profitsthereon 
| which have accrued since the 3d day of Mareh, 1866, 
| which dividends and profits amount at this time to 
the sum of $752 upon each share, and amount upon 
the three hundred and seventy-five shares aforesaid 
| to the aggregate sum of $280,000.” 


Of course these are but allegations in the 
complaint; but the complaint is made under 
oath by one of the trustees of the Union Pacific 
Railroad Company—not by Fisk—in a suit 
| pending in Philadelphia. By the way, this 
| complaint traces somewhat the history of the 
| Credit Mobilier. Itappears thatitis an organ- 
i ization gotten up in Pennsylvania some years 
| ago, and has a peculiar history. But that is 
| not material. Enough appears to show that 
ithe trustees have made an arrangement with 
| 
i 


| this Credit Mobilier to share the profits of 
these contracts. They have bound themselves 
to continue the same régime in power; and 
this being the case, I ask why the importance 
of legislation to allow them to leave New York? 
Do you propose to break these agreements? 
| If not, when they get away from there they 
| must elect the same men or violate those agree- 
| ments, 

; But, Senators, one thing is very certain: 
| the Credit Mobilier have got enough of this 
i stock that they have issued since they obtained 


' the management of the affairs of the company 


‘to control all elections. One of the managers 
of the Credit Mobilier testified before the Com- 
; mittee on the Pacific Railroad that they had 
| made stock dividends amounting to some fifteen 
| million doHars. That appears to be in direct 
violation of the spirit of the law allowing this 
company to be organized. Congress was very 
i particular, in providing that the stock might be 
| distributed, in requiring that the books should 
ibe kept open and that the stock should be 
subseribed for in money. T have before mea 
digest of the law. Is was provided that the 
i booxs for subscription to the stock should be 
kept open for further subscriptions in New 
York, Boston, Philadelphia, Baltimore, Chi- 
cago, Cincinnati, and St. Louis; avd other local- 
ities as should be direeted, and of such places 
as should be designated by the President of 
the United States, until the entire capital 
stock of $100,000,000 should be subscribed.” 

It was intended that any person should be 
i allowed to come in and participate. It was 
intended to be entirely open for subscription 
to all the world. That was the law. If this 
subscription had been kept open in good faith, 


i be accompanied with 


had not been closed and stock obtained by 
means of these inside ‘‘ rings,” the manage- 
ment of this company would not be in its pres- 
ent condition, and we should not be called upon 
here to-day to place it upon wheels and seud it 


| over the country. The law further prescribes: 


| eg scription only should be valid as should 

Sach subeorintig a payinent per share, of Hike 

sum us had been paid in per share by the then existe 
ers. 


ee 
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No. man- was to come in on. better, terms 
than the original stockholders. 

“Assessments should be made upon the stockhold- 
ers of not less than five dollars per share, and at 
intervals of not exceeding six months, from Jaly 1, 
1864, until the par value should be fuily paid.” 

Another condition of the law was, that — 

“Money only should be received for any such 
assessment or as equivalents for any portion of the 
capital stock.” 

‘fhe Senator from Michigan well recollects 
that he guarded against these things in the 
organization of this company, and provided 
that the people might subscribe, and required 
that each subscriber should pay his money. 
How have these men all this stock? By sub- 
scribing a little, then closing the books, organ: | 
izing the Credit Mobilier, contracting with that 
concern that it shall keepin power the present 
direetory, making contracts with that concern 
whereby enormous profits are realized, and 
making dividends in the stock of the company, 
and. thereby placing it out of the reach of all 
the world. With what have they bought up 
this $15,000,000 of stock? With their own 
money? No, sir; but with the bounty of the 
Government. l 

Now, as tothe cost of this road to Cheyenne, 
five hundred miles, they receive $16,000 a mile 
in Government bunds, $8,000,000; one hun- 
dred and fifty miles from that place forward 
they receive $48,000 a mile, $7,200,000. Say 
they have gone tour hundred miles further— 
they have gone more than that I believe—they 
would have $12,000,000. They have had 
$30,000,000 in round numbers of Government 
bonds. I do not know the exact distance they 
have gone; but that is about. the amount. 
Thirty million doliars more of first mortgage 
bonds would make $60,000,000. Then there 
is all the stock of the company, which if sold 
for the value fixed by the law, its par value, 
would be $100,000,000. If sold for the value 
that Fisk proposes to pay for it, filty-five cents 
on the dollar, it would be $55,000,000. Now 
we have over one hundred million dollars be- 
sides the land. How much is that worth? It 
has not been estimated. This stock should 
have sold for fifty-five cents on the dollar. 
Men were willing to buy it atthat. If Fisk 
was willing to buy it at that they should have 
sold it to him. 

Mr. HOWARD. Will the Senator allow me 
to. call his attention to the report of the Union 
Pacific Railroad Company? 

Mr. STEWART. Certainly. 

Mr. HOWARD. Ido it merely for the pur- 
pose of showing the amount of capital stock 
subscribed and actually paid in on the 30th of 
June, 1868. The report is regularly sworn to 
by the president of the company. One of the 
questions put to him in the original charter of 
1862 is.as follows: i 

“Third. The amount of stock subseribed, and the 
amount thereof actually paid in?” 

That is one of the subjects on which the 
company is required to report. His answer 
to that question is: 

“Subseripticns have been received for one hun- 
dred and four thousand five hundved and forty-three 
shares, of a par value of $10,454,309, on which there 
has been paid in 810,439,300.” 

Not quite $11,000,000 have been paid in 
upon the stock. 

Mr. STEWART. Not quite $11,000,000 
have been paid in on the stock, and how many 
millions of stock are there? T'he stock is pretty 
much absorbed. The stock, first mortgage 
bouds, Government bonds, and the lands must 
have been worth $150.000,000. Suppose they 
have built one thousand miles of road. It 
could not have cost over $40,000 a mile, and 
there you would only have an expenditure of 
$40,000,000. There is no doubt that this has 
been a profitable transaction. There is fifty 
or sixty million dollars of gain somewhere. 
It is not to be wondered at that these little 
fellows, who thought they had a good thing 

and got crowded out, should be bringing law- 
suits, should be complaining. But suppose 


books open and allowed the country to subseribe 
when people saw that it was to be a good thing; 
suppose that at the time it was ascertained by 
survey that they had a thousand miles of level 
plain to work upon these books had been 
opened, as the law required, and each one of 
the citizens of the United States allowed to 
come in with his $100 and get a share, do you 
not believe that the stock would have been 
taken up? Do you not believe that it would 
have been one of the richest companies in the 
United States? Do you not believe that it 
would have paid its first mortgage bonds? . Is 
there any doubt that in that case the lien of 
the Government would have been good? In- 
stead of that the thing is a close corporation ; 
and in order to prevent the world from partici- 
pating in these proceedings and to conceal 
them, the Credit Mobilier is organized; enor- 
mous contracts are made for one hundred or 
two hundred per cent. more than the actual 
cost; dividends are made in stock, and obliga- 
tions are made with those persons receiving 
these stock dividends that they will not change 
the directory of the road. 

1 say that all these proceedings are in direct 
violation of the spirit and intention of the gen- 
erous law. Does any one suppose that the 
railroad biil would have passed if all these facts 
had been known? Would it have passed if it 
had been known that this road was to be con- 
structed over a thousand miles of comparative 
plain, and that the amount of subsidy was twice 
as great as was necessary? Would it have 
passed if it had been known that there would 
be an organization in the State of Pennsylva- 
nia known as the Credit Mobilier, and that.the 
trustees of the Union Pacific railroad were to 
-get charge of that organization, that they were 
to make contracts with themselves as the Credit 
Mobilier and as the trustees of the Union 
Pacific railroad whereby there should be such 
enormous profits that they could make stock 
dividends to any extent and perpetuate their 
power, and endanger not only the completion 
ofthe road, but endanger the lien of the Gov- 
ernment? > 

Let it be understood how the Government 
stands in this matter and whatinterests we have 


gage on the road. ‘The assets of the company 
ought to be good. That second mortgage ought 
to be good ; and if the assets of the company 
had not been squandered the second mortgage 
would be an absolute security. Suppose that 
this stock had been held in the market, and it 
was ascertained that they had a large surplus 
and were able to make dividends to the stock- 
holders, do you think there -would be any 
doubt about the Government lien? But in- 
stead of that: what do we have here? We have 
the Government directors telling us that so far 
as they have gone in their examination it will 
| require $6,000,000 to complete the road; and 
since that report was made the company have 
stretched out for a long distance and got more 
bonds. 

It is alleged that the Credit Mobilier has 
got all of the substance of this company. It 
is further alleged, 1 do not know upon what 
authority, that this company are absolutely 
making contracts ahead whereby they are 
encambering the road still further. What can 
be their purpose. but to allow the first mort- 
gage to be foreclosed and the lien of the Gov- 
ernment forever destroyed? Can we stand by 
and justify such things? Can we allow them 
to occur? Shall we not be held responsible 
if they do occur? 
| As I said yesterday, if there is to be any 

election of directors let the Government have 
something to say in that election. Let Gen- 
eral Grant appoint the directors and take 
charge of the road until the facts are ascer- 
tained. He appoints five Government direct- 
ors; but they are in a woful minority. Let 
him appoint Government directors who have 
ho interest and no connection with the road. 
If these people want to get out of the hands of 


there had been no Credit Mobilier organized ; 
suppose the Union Pacitie road had kept its | 


Fisk or Barnard let them do it in that way 
and nobody will object, confidence will be re- 


to protect. The Government hasa second mort- | 


stored, and this seandal will be removed. Bnet 
can Congress now give ihem a chance to per- 
petuate this scheme? Why, sir, the election 
isa farce. Itis simply carrying ont the con 
tract and arrangement with the Credit Mobitier. 
It is no eleetion. 

A great deal has been said against Ju 
Barnard ; but what great sin has be connie 
in this case? Here is a complaint that was. 
filed last July and it has not been answered yei. 
There has been no great hurry about this thing. 
It would be very gratifying to thé country to 
have the propositions set forth in this com 
plaint answered. As to Fisk, 1 think perhaps 
heis all that they say of him. I have no apol- 
ogies to make for him ; but J should like to see 
the complaint answered and know where the 
assets furnished by the Government have gone, 
not for the benefit of Fisk, but for the benefit 
of the United States, and see what is left. I 
should like to see the thing sifted. At all 
events, it does not seem to me that the Central 
Pacific have made a case entitling them to fur- 
ther legislation from Congress. 

Now, as to the other branch of this case, as 
to where the two roads shall join, 1 had com- 
menced to discuss that last evening, bur did 
not reach the point. I had commenced to say 
that it should be determined by the law of the 
case in the first instance; that the law, what- 
ever itis, if there is any absolute law on the 
question, should govern. But befvre relying 
on the absolute law, which I propose to argue 
and show that this is a fixed matter of law and 
cannot be changed—and | expect to demon- 
strate that beyond a peradveuture—I again call 
the attention of the Senate to the situation of 
the two companies. The Union Company, as 
I have already stated, had an unexpectedly 
convenient line on which to build their road, 
an easier line than was anticipated. It wag 
supposed that they had to crass a huge range 
of mountains, but fortunately for them and for 
the country they found a comparative plain on 
which to run their road. I think that is a 
remarkably fortunate circumstance. it made 
it easier for them, and made it possible for 
them to extend their road very rapidly. The 
Central Pacific Company, on the other hand, 
did not meet with so fortunate a route. They 
met what was expected, the Sierra Nevada 
mountains, and they crossed them after three 
years of great labor and greatexpense. They 
not only cressed them, but they housed their 
road, so that they have run this entire winter 
with very slight exceptions. While they were 
upon the mountains the Union Pacific were 
building along the Platte, the smoothest ground 
in the world, for some five hundred miles. 
They were working for distance. When the 
Central road crossed the Sierra Nevadas, then, 
of course, a race commenced, as was perfectly 
natural. It would have been very strange, 
after the Central Company had stuyed in the 
mountains as long as they did, and had seen 
the Union Pacific Company in the plain, ang 
that they were likely to have much obstraction, 
if they had not imitated the example to some 
extent of the Union Pacific Company. They 
| did so, and entered into the race. The race 
has been a lively one. In some respects it has 
been beneficial to the country. It has facili- 
tated the construction of the road. In other 
| respects it has been very prejudicial, because 


| we have not got as gooda road as we otherwise 


| should have had. Bat the race has gone for- 
; ward, and now it is said there is a conflict with 
regard to the point at which they shall meet. 

l de not think that there is any conflict asa 
matter of law, as I shall hereafter attempt to 
show, I am certain there ought not to be, as 
a matter of common justice, because the Union 
Pacific have got a large distance of road more 
than the Central Pacific in any event. 1f the 
Union Pacific stop at Ogden their road will be 
several hundred miles longer than the Central 
Pacific... They have got the most of the road ; 
they have got the profitable end of the road; 
and it would be but just that the Central Pacific 
should come to Ogden, where I believe it is 
admitted’on all hauds you will have access to 
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the Great Sait Lake valley, access to the trade 
of that valley, access to coal, anda convenient 
place for both roads. But to send them. out 
of the valley on eitber side would be a great 
detriment to them. There is no coal on the 
line of the Central Pacific, but Ogden is witb- 
in a very few miles of abundance of coal which 
will furnish a supply for that company. Those 
who will travel over the country will see that 
that is the place that nature designed for this 
junction. 

We shall have to examine a little into the 
manner in which this race has been conducted, 
and see how each party has attempted to get 
the mostof the road. The Union Pacific have 
run their road as rapidly as they could without 
making their location in advance and having 
it approved. In order to make distance they 
have skipped a very important tunnel, and laid 
a very precipitous track around it; so precip- 
itous that they have to have side-shoots. Breaks 
will not hold the cars. They have an up-hill 
grade, and when tbey get to running too fast 
they give a signal and it is turned off and run 
up hil. There is a regular break-neck con- 
trivance to get over that mountain, a zig zag 
Z with places to rest, stopping the velocity for 
another start. They have got the Government 
commissioners to call that a road, and they 
have got their Government bonds on that road. 
They have not dug outthetunnel. Theyhave 
no continuous line to Ogden, or within many 
miles of Ogden. ‘That is the course they have 
taken to get distance, so that they could claim 
that they might go on toward Ogden. ‘They 
did attempt to jump over four or five hundred 
miles, and spent some two hundred thousand 
dollars at Humboldt Wells, in my State, last 
July, August, and September; but they saw 
they could not cover up that distance, end 
abandoned it. They played these games until 
they put their adversaries on their guard. 

Now, I wish to show how the Central Pacific 


have got their legal rights in this matter. There | 
In 1866 the question of ; 


is no doubt about it. 
bringing these roads together was discussed, 
and the chairman of the Committee on the 
Pacitic Railroad, always watchful about such 
things, always endeavoring to anticipate dif- 
ficulties aud prevent them, told the committee, 
as | most distinctly recollect, ‘the very next 
bill we pass we must fix it so that, these roads 
will have to come together, for I foresee dif- 
ficulty.;’? and all agreed that it was right and 
proper that that should bedone. You will see 
that either road going forward without having 
the line designated is a simple trespasser. 


They have no right to stick a spade in the | 


| 


|! 


H 
j 


H 
| 
i 

t 
i! 
i 
| 


ground outside or beyond the designated line, | 


no right to a bond or anything of the kind. | 


The object of having a designated line was to 
bring them together on the same line. There 
was already a vague rumor that the Union 
Pacific would turn off in one direction and 
the Central would go down through Colorado, 
and they would not meet; that they would get 
into such a fix that they would try to have two 
roads. 
that must not happen. Now, I call the spe- 
cial attention of the Senate to the law of July 
3, 1866: 

“That the Union Pacific Railroad Company. with 
the consent and approval of the Secretary of the 


Interior, are hereby authorized to locate, construct, 


nud continue their road from Omaha, in Nebraska 
Territory, westward according to the best and most 
practicable route, and without reference to the initial 
point on the one hundredth meridian of west longi- 
tude, as now provided by law, in a continuous, com- 
pleted line until they shall meet and connect with 
theCentral Pacific Railroad Company of California.” 


The Union Pacific Railroad Company, with | 


the consent and approval of the Secretary of 
the Interior, were allowed to locate their line 
of road. What authority have they to locate 
it without the consent and approval of the 
Secretary of the Interior? They have no right 
to build until they locate it. They have aright 
to locate a line with the consent and approval 
of the Secretary of the Interior. 
then goes on to say: 


“And the Central Pacific Railroad Company of 
California, with the consent and“approval of the 


The Senator from Michigan said that | 


And the law | 


{i 


_on a line that is located with the consent and | 


Secretary of the Interior, are hereby authorized. to 
locate, construst, and continue their road eastward 
in acontinuous completed line until they shall meet 
and connect with the Union Pacific railroad.” 


Then it is very clear that they mast’ build it i 
approval of the Secretary of the Interior. I 
do not suppose any lawyer would pretend that 
they conld go off the located line and claim 
bonds, or claim that they could entitle them- 
selves to anything, if they did not comply with 
this law. Some tribunal had to be fixed to 
determine the rights of these parties, and the 
Secretary of the Interior was selected as that | 
tribunal. If any rights bave grown up under 
this law by the action of either party it would | 
be a gross violation of private right for Con- 
gress to attempt to interfere with them. 

This is not all. There is another clause in 
this law which appears to have been inserted 
at the instance of the Union Pacific Railroad 
Company. I will read the.clause, and then I 
will read from the debate to show who had it 
inserted ; 

* Provided, That each of the above-named com- | 
panies shall have the right, when the nature of the 
york tu be done, by reason of deep cats and tunnels, 
shall, for the expeditious construction of the Pacific 
railroad, require it, to work for an extent of not to 
exceed threehundred milesin advance of their con- 
tinuous completed line.” 

They were entitled to go, then, three hun- | 
dred miles beyond their completed line. Some 
question was made with regard to it, and Mr. 
Conness, of California, explained how this 
provision came to be adopted, and said: 

“I wish tosay now, and call attention to the fact, 
though Ido not give particular weight to what Gen- 
eral Dix says, that his objections to the second sec- 
tion which he discusses do _not’apply to the second | 
section as now before the Senate. Tne Union Pacific 


Railroad Company have representatives here. There |: 


i 
' 
are many gentlemen here who have greater invest- | 
mentsin the Union Pacific Railroad Company than i 

| 


General Dix has, or than Mr. Durant has, and they- i! 


have been consulted with, and the first draft of the 
second section that we prepared has been set aside 
at their insianee. 
ceptable to them, which they stated that they | 
accepted. It, 
proposed originally.” 

The original section was without the proviso 
saying that they should only go to the extent | 
of the completed line. They complained that 
they wished to go into the Rocky mountains, 
to Salt Lake, and it was conceded that they 
might go three hundred miles in advance of 
theircompleted line: 

“Tt contains this proviso: they claimed that they 
wanted the privilege of working ahead of a contin- 
uous completed line; they might want to do that; 
and so we have made this provision: 


“t Provided, That each of the above-named com- 
panies shall have the right, when the nature of the 


work to be done by reason of deep cuts and tunnels’— | 
“And there is a trifling verbal amendment there | 


adopted ”— | 


lines,’ 
“Under this section as it now stands they may 
engage in doing difficult work for a distance of three | 


hundred miles in advance of a continueuscompleted | 


line, There can be no reasonable objection to the | 
section at all. I hope we shall come to a vote.” 

Then it was put in for the express purpose 
of allowing them to go three hundred miles 
ahead to do difficult work ; and, that the Senate 
may understand it, I will state that the eighth 
section of the original railroad act provides that 
for partial work in these hard places there shall į 
bea part payment. That was in the original 
law; but this subsequent law limited that dis- 
tance to three hundred miles. So under the | 
law, the road going on upon the line asapproved 
by the Secretary of the Interior, and doing 
work in hard places, could receive partial pay, 
and might legitimately do it. 

I do not know that the Senate paid partic- 
ular attention to the letters of the Secretary of 
the Interior that were read by the Senator from 
Michigan yesterday; but it is sufficient for my 
purpose to state here that those letters show | 
that the Central Pacific company, from the 
beginning, have worked upon a line located 
and approved by the Secretary of the Interior. 
Every inch of the line was located and ap- 
proved by the Secretary of the Interior. They 
went on to file their locations as far as the 


We have prepared a section ac- | 


It is very different from the section as ii 


‘ina condition to run. 


|| very winter. 


head of Echo. summit, a distance of some 
sixty-nine miles eastof Ogden. This was ap- 


H proved. by the Secretary-of the Interior, as the 


| 


law made him the final jadge of that matter. 
After his approval the Central company. pro- 
ceeded, under this proviso that allowed them 
to go three hundred miles in advance of the 
construction, to work upon the line. They had 
a legal right to work upon this line: , They had 
a right to go three hundred miles beyond their 
onstructed line. They did-so, and drew part 
pay for it. 

The very effort that has been made by verbal 
statements, outside statements, to show that 
there was not an approved. line proves conclu- 
sively that the law is too clear for cavil. Will 
hearsay evidence of what A B said when he 
was on the ground be allowed to set aside the 
rulings of the Department under which rights 
have vested? Will Congress undertake to say 
that General Dodge may come in here by an 
affidavit and set aside a solemn adjudication, 
where rights have already vested, by statements 
about conversations with the Secretary of the 
Interior and conversations with surveying par- 
ties? That is nct my idea of getting rid of 4 
| solemn adjudication. The fact that it was an 
! approved plan was of record, and no collateral 
| evidence can be received on the question, . It 
is not pretended that it is not on the approved 
| line. There is no evidence here that the Cen- 

tral Pacific company is not on that line. If 
they are on that line they bave a legal right to 
that road, and I undertake to say that if the 
United States should withhold the bonds they 
‘ would have a legal claim and they could go 
before the Court of Claims for compensation. 

Congress says to a company, “lf you will 


expend your money in a certain way with the 
approval of the Secretary of the Interior.’ 
‘The company predicate their action upon that 


| 
i; do certain things you may do certain acts and 


i approval, upon that declaration of Congress, 


and come here and demand their legal rights. 

Bonds have been properly issued to the Cen- 
tral Pacific company to Ogden, and the prop- 
osition is to pay another company for building 
another line. Why? Because that other com- 
pany has not been fairly dealt with. But, sir, 
how is itas to the other company? Havethey 
got no illegal bonds? Why did they pass that 
tunnel? If they bad done as the Central 
Pacific did, and worked out their tunnels as 
they went along, they would be this side of 
Echo summit, and a longer distance trom 
Ogden than the Central road. The Central road 
will be to Ogden within the next thirty days, 
early in May. They have got the material on 
hand; they have made all the preparations to 
carry outthe obligations thatthey haveassumed. 


| 

| 
HT i i 7 .the road being com- 
: “tto work for an extent of not to exceed three hun- |! There is no difficulty about the ro bd 


dred miles in advance of their continuous completed |i 


pleted by the time the snow is off the ground 
: sufficiently to enable the Union Pacific to get 
By the time they can 
get that dangerous tunnel completed, and get 
their work in order to meet upon this line, they 
will be united at Ogden. 

I could go on at length to criticise the man- 
agement of the Union Pacific road, to show 
that they have worked for distance and noth- 
| ing else. I have in my hand a letter from fifty 


|| passengers who crossed over that road, show- 


ing its bad management and bad faith, this 
I would not use this letter if I 
i had not come in contact with several hundred 
/men who have crossed over the road aud seen 
| its management. ‘They allow a few inches of 
| snow to block it up. They will not furnish 
| engines, They pay no attention to the con. 
venience of the public. Ido not know that I 
can do better than allow this letter to be read. 
I know many of the men who have signed it. 
If there is any doubt about it it can be corrob- 
orated by two or three hundred men who are 
now in town. It may as well be read. When 
the merits of these two companies are to be 
discussed Jct the men, who passed over the 
Sierra Nevada mountains with nine feet of 
snow there under a house, and then passed 
over the Union Pacific road, speak. I ask 
that the letter be read. 


The Chief Clerk read as follows: 


Bryan Station, WYONING TERRITORY, 
: ` March 10, 1869, 
To the Editor of the Chicago Tribune: 

Residents of the Pacific coast and theeastern slopa 
of the continent have for years.looked f rward with 
extreme interest to the completion of a railroad 
upiting the cities of both. ; 

Congressional aid was ‘asked and extended with a 
liberality unequaled by any Government, and asub- 
sidy granted to the Sentral Pacific and the Union 
Pacific railroads of $48,000 per mile for three hun- 
dred miles, and $32,000 per mile for the remainder, 
except some seven miles out from Sacramento, when 
the subsidy was $46,000 per mile—the right to issue 
first mortgage bonds for.a like amount, and every 
alternate ten miles of the public lands.on each side 
of the road, its whole extent--an aggregated value, 
including first mortgage bonds, of over two hundred 
million dollars. 

For montif$ we have been pleased to learn, through 
the telegraphic columns of the press. the rapid prog- 
ress made by both. the eastern and western com- 


panies, and by highly-colored, gaudy, and flaming’ 


‘posters and advertisements that passengers and mails 
were conveyed in eleven days from San Francisco to 
New York. Would it were so, or even an approxi- 
mation to this, Already have the undersigned been 
from-two weeks io one month on the road to reach 
this point, without any reasonable expectation of 
getting through in as many more. , , 
We, the undersigned, passengers from California 
and Nevada, with one exception, purchased through 
tickets from the agents of the Union Pacific Railroad 
Company from ten to eighteen days after the road 
had been elosed, and, as there was no interruption to 
the telegraph line, must have been. daily known to 


the said agents, and we claim that the sale of these | 


tickets was a fraud and imposition upon the pur- 
chasers, who at the time of purchasing those tickets 
were uot notified of any detention upon the road; 
and, furthermore, it was ouly on our near approach 
to Salt Lake, aud only atter our arrival at Salt 
Lake, that we learned the astounding news that 
there had not been a mailor passenger t®ain through 
for over three weeks—the telegraph linesuppressing 
all facts inthe case and the agents continuously de- 
frauding the public by selling through tickets and 
‘withholding the facts. Ou Monday, March, the first 
passengers and a portion of the mail reached Salt 

uke, having been detained twenty-fuur days at 
Cheyenne, The stages from Salt Lake to Wasatch, 
a distance of twenty-five miles, occupied twenty- 
four hours, the road being very heavy. 

At Wasatch we were detained thirty-six hours, 
and then they would not send us by a passenger train, 
or give us a passenger car, though there were enough 
passengers to fill one, but, evidently to annoy, obliged 
us to take a caboose ear, hitched ou te a freight train 
stationed at least one fourth ofa mile from thedepot 
where we were crowded togethe like euttle, and to 
which they obliged tho passengers nion, women, 
aud children—to walk and transport theirown bag- 
gage, after charging extra for all over twenty-five 
pounds "f baggage, and even weighing blankets and 
overcoats, 

We left Wasatch at noon, reached Bryan station 
at midnight, and were charged one dollar each for 
sleeping on the floor, furnishing our own blankets, 
while the company had a large unoccupied room 
with agstovein itatthestation-house. By much ex- 
postulation the following day we were again per- 
mitted to:take a freight train caboose ear, to which 
we were again obliged to carry our baggage, full one 
halfa mile, and were even more: rowded than the day 
provious; and it was uot for want of cars, but a clear 
indisposition on the part of the superintendent of 
the road to extend to us the common courtesies and 
decencies due to travelers. We reached Rawling 
Springs at midnig ‘t. 

_ The tadies for two days and nights were obliged to 
sit cramped up on the baggsge without fire. ‘Ihe 
last conductor, seeing that all could not have seats, 
required another caboose car, but was refused. Tire 
passengers bound west, whom we met at Salt Lake, 
without exception, were uniform in their denuncia- 
tious of the management, or want of management, 
by the officiais of the Union Pacific railroad, from 
the highest to the lowest, ou the route, with a few 
honorable exceptions, More especially did they 
charge utter unfitness on the superintendent of the 

aramie division; that his daily statement to them 
of the condition of the road aud the uumber of men 
ewployed to keep it open and work on the road had 
no foundation in fact. and that when offered ossist- 
ance by the superintendent of the division west he 
replied that he could take care of hisown road. The 
last pussengers through who reached Wasatch as we 
were leaving, ladies and gentlemen. charge drunk-, 
enuess on the engineer, and drunkenness and inso- 
lense on the conductor. Passengers who left Wa- 
sateh six hours before us charge drunkenness on tho 
engineer, conductor, and brakemen. 

The officers in the employ of the company and the 
workmen on the road openly state that for near three 
mouths the men have not been paid, and that 
theve is general dissatisfaction and demoralization 
throughout that end of the road, 

The railroad track trom Eeho-gp to this point and 
beyond has mostly been built since frosty weather, 
aud xs fur west as it has been constructed the road- 
bed, if bed it can be called, is made up 6f ico, snow, 
and frozen earth, on whieh ties are hurriedly pluced, 
and ou those the iron, 

, The road-bed, wherever there is an embankment, 
isin many places so narrow that the ties overlap the 
earthwork, which, when subjected to the dissolving 
‘agency of spring weather, will mostly disappear; 
that the bridges over this route are mere temporary 
atrustares, wholly unsafe and unfit forthe transport- 
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ation of passengors, -But a few days sinco an engine 


| tender (we were told) broke down the bridge over 


which we passed at Green river. At present the up- 
rights of this bridgé are simply braced with one and 
a half inch stuff, nailed or spiked to.the uprights. 
They speak of most frequent collisions as having 
occurred on theroad, and under the present manage- 
ment, when spring opens, foods come, and the road- 
bed thaws out, we can but believe that human life 
will be very insecure, and the road simply an elon- 
gated human slaughter-bouse, in place of the safe, 
substantial, and weil-built road which the public 
had good reason to expeet from the munificent 


appropriation made by Congress. 


We, the undersigned, believe that the plain, truth- 
ful causes of theunusual and uncalled-for detention 
of passengers and mails over this route are: first, 
absolute unfitness and incapacity of some of the 
division superintendents on this road, and of cither 
a want of workmen or an absolute indisposition to 
employ them at fair wages, and this is certainly the 
opinion of all the passengers with whom we have 
conversed who had been delayed on the eastern end. 
We-find that while those haying the direction and 
management of the Central Pacific railroad over the 
‘storm-clad Sierra (where there is ofttimes twenty feet 
of snow) spare no efforts or Jaboror expense to keep 
open their track, where all is under order and good 
management, we find directly the opposite on the 
Union Pacific railroad, where, at most, only a few 
inches of snow has failen. i 

‘There certainly has been no provision madeagainst 
storms or delays on this route, and but one anxiety 
on the partof thedirectors, to wit: to lay their track 
as fast as possible without any regard to permaneney 
and in the most hurricd manner, that they may 
secure the princely public subsidy, equal to $64,000 
per imile, besides millions in public lands. During 
tbedelay of the passengers at this point, agentleman 
irom the Bast, kuowing their anxiety, wished to 
telegraph his family the cause of his delay, but on 
presenting bis telegram at tueoflice he wasinformed 
that they had positive orders not to forward any 
such telegrams, thuugh the sentleman offered to pay 
double price. One of our company, a gentleman 
trom Grass Valley, Culiforuia, who with - is wife, 
on hurryiug east to visit a dying parent, wished to 
telegraph, but was refused under the ploa that they 
did not know what rate to charge. What grosscr 
wrong than this ou travelers is on record? The 
simpie truth is they have muzzled the telegraph, 
and think by such transparent wrong to keep truth 
and facts from the kuowledge of the public. Ono 
geutleman having a wile and two child-en going 
west states 'l.t his extra expenses had been over 
one thousand five hundred doitars, andseveral whom 
he met at Sait Lake stated theirs at $500 each. Many 
of the passengers, as Stated to us, atter exhausting 
their last doilar for provisions, were obliged to work 
or starve, aud were promised two dollars per day 
and double price for Suuday work, who labored but 
could not get pay tur their Sunday work; in plain 
Engiish, were ch ated out of it., : 

Dome of the undersigned, having hundreds of dol- 
lars lor incidental expenses on the road, have ex- 
hausted every dollar and aredependent on strangers. 

We left Kawling’s station at eleven a.m. on the 
13th instant, reaching Laramie at nire p.m. Here 
we were told that we must remain until morning. 
Tue sleeping-cuar, filled with ladies, children, and 
genticmen, was switched off on a side track, which 
Was at such an angle as almost to preclude the possi- 
bility ofsleep, the occupants of which wereawakened 
at four o’clock—though the cars did not leave until 
eight—of a dark, cold, wintry morning, the air filled 
with drifting snow, and toid that they must walk to 
the cars, which were ready to start, withuut even a 
lamp to guide them or au employé to direct them, 
but must hunt their way as best they could; and 
delicate mothers, with babies in their arms, aud 
children were obiiged to walk through the snow and 
storm full one balt amile. à 

After leaving the Laramie division, from Cheyenne 
east to Omaha we found the road-bed good, tue cars 
excellent aud cleanly, the speed higi—averaging 
twenty-six miles per Lour for tive hundred and sey- 
euty-three miles, the men aud officers attentive to 
their several duties, and the eonductors gentlemen; 
and we send especial thanks to Conductor Wheeler 
for bis courtesy. 

P. W. Murray, D. G. Davis, 
R.H. Leonard,wife,and Mary Starks, 
two chitdres, J. Cuilter, 
Samucl W, Wilkowsky, George X, Haskell, 
James Sualicy, Charies Webber, 
P. McCarty, 


John B. Kubo, 
William Lvy, Jobu Raushausen, 
C. M. Wuite, Charles Polley, 

H. D. Reynolds, Wilhelw Statiens, 
&. 0. Woolcocks, L. B. Lean, 

J. H. Cline, G. H. Wheeler, 
-E. Coleman and wife, Harry R. Horr, 
Christian F, Worlf, Thomas Richards, 
Thomas B, Fagan, Dan. Carroll, 

T. L. Davies, P. Boyle, 

FE. D. G. Shurdoo, H. W, Marvell, 
John River, David P. Rankin, 
Alfred Bverson, John 5. Burnett, 
Edwin R. Borden, H.C. Hastings, 

T. F. Featherstone, C. W. ilagedon, 
E. P. sawtell, E. Armstrong, 


G. R. Smiley, W. d. Riley, 

R. H. Bernard, Christian Daniel, 
J. D. HH, . Ervins, 

J. D. Scott, C. Shepperd. 


Fifty names signed, some of whom have been 
delayed thirty-five days. 
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Mr. STEWART. -I have had that letter read | 


for the purpose of showing that the Union 
Paciftc road have allowed a few inches of snow 


April 6, 


to block up the path, for the purpose of show- 
ing their want of energy, for the purpose of 
showing that they have sacrificed everything 
in order to make distance. l think the fact 
that the Central Pacifie road have built thirry 
miles of house over a portion of their ling, 
where the snow falls four or five times deeper 
than on. the Union line, is a matter to be 
taken into consideration. I think we should 
consider the manner of building the road, the 
manner of conducting it, and of keeping ‘it 
open for travel. Our mails have not been as 
regular this winter as they were before the 
Pacific railroad was built. The mails from 
Nevada on this side of the snow, where you 
cannot say they were stopped on the Sierra 
Nevada, forthere have been no stoppages there 
of any account except for a few days, have 
been detained from thirty to forty and fifty and 
sixty days this year. There have been no 
mails now fora week or two. We are told 
that it is because the Union Pacifie road is 
blocked up with snow. The fact is they sent 
their materia! ahead to get distance before the 
snow is cleared. When the road is open at 
all they use it in sending material, but spend 
none of their force in keeping the road open 
and accommodating the public. They have 
deprived us of mails this year. I have had uo 
mails from the Pacific for eight or ten days. 
They have only come through once or twice this 
winter. When the old stage line used to run 
we got them much more regularly than we do 
now. It may be said that this has nothing to 
do with the merits of the case; but it shows the 
good faith of the respective companies. They 
say the Central Pacilic company is going to 
prevent them from having a road. Let them 
get their road equipped; let them be prepared 
to meet the Central; Jet them be prepared to 
run their road regularly; let them dig out their 
tunnel; let them go with an equally good road 
to Ogden, and there is no doubt that the Central 
road will be there first, as everybody knows. 
Let both companies have achance at the trade 
of Salt Lake. Let the Central road have a 
chance to come to coal. Let the Central road 
have whar the law has given to the Central. 

Mr. DAVIS. Will the honorable Senator 
allow me to present an amendment to the 
amendment offered by the Senator from Mich- 
igan, and have it read fur information ? 

Mr. STEWARD. Certainly. 

The PRESIDING OFFICER. The Chair 
is advised that thereis an amendment pending 
to the amendment offered by the Senator from 
Michigan. 

Mr. DAVIS. -T desire to have my proposed 
amendment read for information. 

The Chief Clerk read the proposed amend- 
ment, which was to insert as an additional sec- 
tion the following: 


And be it further resolved, That the Attorney Gen- 
eral of the United States be, and he is hereby, au- 
thorized and directed to investigate whether or not 
the charter and all the franchises of the Union Pacific 
Railroad Compauy bave not been forfeited, avd to 
institate the necessary and proper legal proceedings ; 
also to investigate whether or not said compauy bas 
or has not made any illegal dividends upon its stuck, 
and if so to institute the necessary proccedings to 
have the same reimbursed; and also to investigate 
whether any of the directors or any other agents or 
employés of said company have or not violated any 
penal law, and if so to institute the proper criminal 
proceedings against all persons who have violated 
such law, 

The PRESIDING OFFICER. The amend- 
ment is not now in order. 

Mr. STEWART. That is a very proper 
amendment, and I hope it will be adopted 
when the time comes for its presentation. That 
would be an effort to protect the interests of 
the United States, That is the plea upon 
which this resolution is pressed—to protect 
the interests of the United States. In the 
present condition of affairs 1 think we had bet- 
ter have the company investigated and ascer- 
tain whether they are under obligation to con- 
tinge the old board of trastees, and simply 
want toget away from Fisk because Fisk wants 
a part of the profits, and the old trustees will 
be continued in the same manner because they 
have solemnly agreed todo so. Qakes AMER 


1869. 


THE CONGRESSIONAL GLOBE. 


i 
and all the rest of them agree that these old i 
trustees shall remain in, and all there is in 
this resolurion is to enable them to run away | 
from Fisk because he says that be is entitled 
to partof the profits. And that, we are told, 
is in the interest of the United States? The 
other prope sitions are in the interest and in 
pursuance of the agreements and: stipulations 
and arrangements that we have darkly hinted | 
at, without much knowledge, of course. We | 
have lad to goin the dark. 1 think the Sen- 
ator from Kentucky bas struck the key-note to | 
the remedy. ; 

Mr. THAYER. I should like to ask the Sen- 
ator from Nevada, and I will also address the 
inquiry to the Senator from Kentucky, if they | 
will object to including the Central Pacific | 
Railroad Company in that scope of inquiry? 

Mr. STEWART. Not at all. 

Mr. THAYER. Iam a little surprised that 
it is omitted; that the Union Pacifie road | 
seems to be singled out generally as the object 
of attack. 

Mr. DAVIS. I will certainly consent to the 
amendment suggested by the honorable Sen- 
ator from Nebraska. The reason why [did 
not include the other company was that I heard 
no complaint made against it. 

Mr. THAYER. Iwill say to my friend from 
Kentucky, if my friend from Nevada shall 
close his speech this side of the grave, [laugh- 
ter,} that | can give him complaints enough in | 
regard to the operations of the Central Pacific 
company. And now while I am on the floor, | 
as I have not interrupted the Senator from 
Nevada, I will ask him if he has heard of any 
blockades of snow in Nevada during the past į 
winter? He seems to forget that, and to con- | 
fine his investigations and remarks to the block 
ades on the Union Pacific. í 

Mr. STEWART. When the Senator gets | 
through with iis questions I will reply to him. | 

Mr. THAYER. One question is, if be does 
not know that the Central road has been block- 
aded ten days this winter and thirty days in 
succession last winter? If he does not know 
it I state the fact. 

Mr. DAVIS. Will the Senator from Nevada 
allow me one single word? I will remark to 
my honorable friend from Nebraska that [am 
for detecting all thieves and having them pun- 
ished if possible. I do not care who they are 
nor what number they are, or how much wealth 
they have. The greater the number and the 
more wealthy they are the more anxious Í am 
to have them revealed and punished. 

Mr. STEWART. [ see the anxiety of my 
sanguine friend from Nebraska that I should | 
conclude my remarks. I expect I have been | 
telling him some very unpleasant truths. Iwill į 
inform him tbat I shall conclude after awhile, 
but not until I get ready. I hope that having | 
been asoldier, accustomed to hardships, he can 
endure something of the truth. 

Mr. THAYER. Certainly, I have strength | 
to endure to the end and will exercise it. 

Mr. SFEWART. I hope the Senator will | 
‘endure to the end; but the chances, I am 
afraid. are against him. 

Now, as to the snow on the Sierra Nevada 
mountains, my information is that there was 
bat four days interruption of snow, and that 
was in cousequence of about a quarter of a mile 
of the snow-shed not being completed. The 
stoppage for through trains was nine days, but | 
that occurred in this way: Crystal Lake, on the 

‘ mountains, had been dammed up for the pur- 
pose of raising fish. A very high dam had been | 
built; and in the winter that broke away and | 

i 


took away one of the culverts, and it took some | 
days to replace that, The trains did not step, | 
however. They ran from each side of it, and | 
passengers and freight were carried over, But 
afew yards were carried away by this accident. 
This occurred at the same time that they had 
a difficulty with the snow. ‘The detention was 
for nine days thatthe cars did not ran through, 
bat was only foar days that the mails or pas- 


i 
3h 


i 


| 


sengers were detained, or even all ordinary 
light freight, ‘Phat is oll the detention there 


was during the whole winter, as I'am informed 
by gentlemen from there who know all about 
it. f have noticed several sensational tele- 
graphic dispatches on. the subject since this 
controversy commenced. You seethese special 
dispatches in the Chronicle every morning; bat 
if you could go and see the work you would 
see that they must have been manufactured in 
Washington. No complaint was made against 


the Central road that I ever heard of, here or | 


elsewhere, until this controversy about where 


the two roads should meet commenced, and 


then we hear a great flourish of trumpets. 

‘The Senator talks about attacking the Union 
Paeific road. 1 do not attack the Union Pa- 
cific road. 
pany that violates its faith or its trust; and I 
am here to defend any company that will com- 
ply with thelaw. Idefy any man to show that 
there was any violation of iaw in the Central 
Pacific Company going forward and asking for 
bonds for a road partially completed under the 
law on the approved line. They are entitled 
to them. The law is simply that neither com- 
pany can have any road except by getting a 
line approved by the Secretary of the Interior. 
That is the first requirement. When that line 
is approved, then it becomes a common line 
foreach. The object of requiring this approval 
was to bring them together. Then each may 
build on the line within the law, and each may 
go three hundred miles in advance of its con- 
struction, and if it gets possession of it, it holds 
it against the other. That was the objection I 
made. Said [ tothe Union people at the time, 
“The company may go three hundred miles in 
advance.” Very well. 
they should, and if they can get possession of 
the road, of course they will hold it. They are 
entitled to have partial payment on it, and of 
course they will hold it. 


This attempt to impeach a location made by | 


the consent and approval of the Secretary of 
the Interior by ex parte statements and ex 
parte affidavits is like impeaching the solemn 
judgment ofa court in the same manner. For 
all purposes of this case the Secretary of the 
Interior was a judge. He exercised judicial 
funetious. He was to consent aud approve 
the line as it progressed; and when he did 
that each company was entitled to the line 
approved, and each company was entitled to 
possess three hundred miles of it in advance 
of the construction. ‘There is no doubt about 
the legal rights. If the Senatorfrom Nebraska 
wants to discuss the equitable rights, if he 


| wants to djscuss the general question, if he 


wants to discuss the Credit Mobilier, if he 
wants to go largely into those subjects, we will 
travel with him for several days to come in 
that delightful region. 
cupy the time of the Senate at auy length. 
have never been in the habit of talking unless 
{thought I had something to say; but every 
gentleman is to judge of how much he.has to 
say, and when and ‘howto say it. Having said 
this much I yield the floor. Perhaps I shall 
have other suggestions to make with the per- 
mission of the Senator from Nebraska. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Ohio (Mr. Suerman] to the amendment of the 


Senator from Michigan, [Mr. Howarp,] upon !! 


which the yeas and nays have been ordered. 

Mr. CONKLING. What isthe amendment 
to the amendment? 

The Cuer CLerx. The amendment under 
consideration is to amend the second section 
of the amendment reported by the committee 
by striking out in line four the words € 
the general route already approved’? 
inserung ‘according to the legal rights of the 
respective roads.” 

The question being taken by yeas and nays, 
resulted—yeas 43, nays 6; as follows: 

YEAS—Messrs. Abbott, Anthony, Bayard. Bore- 


man, Brownlow, Cameron, Carpenter, Cattell, Chand- : 


ler, Cole, Conkling, Corbett, Cragin, Fenton, FPessen- 
den, Fowler, GUbert, Uawilton, Hamlin, Harlan, 
Harris, Morrill, Morton, Patterson, Pratt, Ramsey, 
Robertson, Ross, ir; Schurz, Beuti, Shermany 


I am simply attacking any com- | 


It is very proper that | 


Ido not wish to oc- ii 
zi 
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Spencer, Stockton, Sumner, Thayer, Thurman, Tip- 
ton, Warner, Willey, Williams, Wil-on,and Yates—43. 

NAYS—Messrs. Davis, Howard, McDonald, Nor- 
tou, Nye, and Osborn—6, : 

ABSEN'T— Messrs. Buckingham, Casserly; Drake, 
Edmunds, Ferry, Grimes, Howe, Kellogg, MeCreery, 
Pomeroy. Pool, Rice, Sautsbury, Sprague, Stewart, 
Trumbuil, and Vickers—17, 


So the amendment to the amendment wag 
agreed to. 


Mr. CONKLING. Let us now hear the 
| Second section as it will stand with the amend- 
| ment adopted. 

The VICK PRESIDENT. The-seetion will 
be read. 


The Cuter CLerx. Thesection, asamended, 
reads : 


| And be it further resolved, That the President of 
i the United States is hereby authorized to fix the 
i point of junction of the Union Pacitic railroad and 
| the Central Pacific railroad according to the legal 
| rights of the respective roads; and for that purpose 
he is authorized, if he deems it expedient, to appoint 
a board of eminent citizens, not exceeding five in 
number, and who shall not be interested in either 
road, to examine and report upon the proper point 
of junction, and also'as to the condition of each of 
said roads, and what sum or sums, if any, will be re- 
quired to complete each of said roads to the ‘point 
of junction as a first-class railroad, in compliance 
with the several acts relating to said. roads; andthe 
expense of such board, including an allowance of 
ten dollars to each for their services for each day 
employed in such examination or report, to be paid 
equally by said companies, g 

Tbe VICE PRESIDENT. The Senator 
from Kentucky now. moves to amend the 
‘| amend ment, 

Mr. DAVIS. I move to modify my amend- 
ment by inserting the proper names of both 
: the companies. 

The VICE PRESIDENT. The Senator 
from Kentucky modifies bis amendment by 
7 : g m 
inserting the names of both companies. The 
Secretary will report it as soon as the modif- 
cation is made. i 

The Chiet Clerk read the amendment, as 
| follows: 

And be it further resolved, That the Attorney Gen- 
eral of the United States be, and he is berevy, au- 
thorized and directed to investigate whether or not 
the charter and all the franchises of the Union Pa- 
‘cific Railroad Vompany and of the Centrai Pacific 
| Railroad Company have not been forteited, and to 
institute all necessary and proper lega! proceedings ; 
also to investigate whether or not said companies 
have or have not made any iliezal dividends upon 
| their stock, and if so to institute the necessary pro- 
| ceedings to have the same reimbursed; and also to 
! investigate whether any of the directors or auy other 
agents or employés of said companies bave or have 
not violated any penal law, and if so to institute the 
|; proper criminal proceedings against all persous who 
I| have violated such laws. 
| The amendment to the amendment was 
| agreed to. 
| The VICE PRESIDENT. The question is 
i| on agreeing to the ameudment of the Commit- 
+ tee on the Pacific Railroad as amended. 

Mr. HOWARD. [ask now whether it would 
be in order for me to offer an amendment to 
section two of the amendment which I offered 
on Saturday ? * 

The VICE PRESIDENT. That would be 
in order, ; 
| Mr. HOWARD. I propose to strike out all 
| after the word “that,’’ in Hine one, down to 
i 
t 


f 
| 


i 


i 
i 


| 
| 
| 


the word “what,” in line nine, as follows: 


The President of the United States is hereby au- 
thorized to fix the point of junction of the Union 
|, Pacific railroad and the Central Pacific railroad 
i according to the legal rights of the respective roads, 
! and for that purpose he is authorized, if he deems it 
i: expedient, to appoint a board of eminent eitizens, 
|! not exceeding five in number, and who sbalil uot be 
|, interested in either road, to examine and report 
A upon the proper point or} unction, aud also as to the 
í condition of each of said roads, and. 
| And in lieu thereof to insert the following: 
i 
H 


| Generals George H. Thomas, Irvin McDowell, 
Henry W. Halleck, E. R. S. Canby, and Thomàs- d 
Cram, be, and they are hereby, constituted a board 
| of commissioners with authority to fix and establish 
the point of junctign of the Union Pacitic railroad 
| and the Centrai Pacific railroad of California, whieh 
| point of junction shall be on the Hine, already ap- 
` proved and consented to by the Seeretary of the 
Interior, which board shall report to the Secretory 
4 of the Iuterior such point efjunetion, and shall also 

: report. i 


l hope this amendment will be adopted by 
4 the Senate. 1 do not think it worth while to 
ij east upon the President of the United Sates 


a 
i 
i 


i 
i 
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the heavy responsibility of deciding fer him- 
self and the country the point.at. which these 
two lines of road shall meet. - Of ‘course he 
will not beable to examine the ground himself. 
That is entirely out of the question. He can 
only rely upon the report which may be made 
to him by the five eminent citizens mentioned 
in the second section. He must rely upon 
what they say, and he is to appoint them. It 
will be obvious to every member of the Senate 
at.once that- in order to obtain the appoint- 
ments upon this commission spoken of in the. 
second section he will be importuned by both 
these parties, both companies. 

The Union Pacific will want such and such 
and such persons appointed upon this commis- 
sion; the Central Pacific will want such and 
such and such persons, and the President will 
be importuned in every possible form in which 
self-interest can present itself, and insidious 
representations, because men are governed by 
their self-interest in this world; and it is pos- 
sible, nay, it is probable, that the board which 
may be thus constituted will some of them be 
acting in the interest of the one or the other 
company in the prosecution of theirlabors. I 
wish to avoid all that. I wish to establish by 
law the commissioners who are to do this great 
act. I prefer that the world should know now 
aud here, in the form of a legislative act, whom 
the persons are selected for the performance 
of this great duty. Ido not wish it to be done 
ina corner, I do not wish to see the appoint- 
ment of this board of commissioners the re- 
sult. of these importunities, presented to the 
appointing power. 

have. no doubt that the President of the 
United States would exercise his best skill and 
judgment; L-have no doubt that he would act 
with perfect honesty and impartiality in regard 
to the appointment of the board; but I think 
we oughtto relieve him from the performance 
of this high responsibility. I think we ought 
to name the persons ourselves in whom we, 
as the legislative body, have complete’ and 
undoubted trust for the prompt performance 
of this duty. I have therefore inserted in my 
amendment the names of five as eminent and 
honest men, I think, as can be found in the 
United States, and each and all of whom I 
believe are entirely free from all taint of inter- 
est or prejudice.in reference to the oie or the 
other of these two companies. I will say here 
that General Halleck is, in the first place, a 
very sound, able, well-instructed lawyer, in 
whose integrity and honor I have the most 
perfeetconfidence. Asfor General Canby and 
the rest of the persous named in my amend- 
ment, I have equal confidence in their integrity 
and impartiality. I hope we shall imitate the 
example which we set at the last Congress in 
appointing the Indian commission for the set- 
tlement of our difficulties with the Indian 
tribes, and name jn the act the very commis- 
sioners who are to perform the duty. I can 
see no rational objection to it. Then, sir, if 
any mistake is made, if any injustice is done 
by this board, the responsibility will fall upon 
us as the law-making power, and not upon the 
President of the United States. 

Mr. THAYER. I hope the amendment to 
the amendment will not be adopted. We have 


already agreed upon a plan of settling the ques- | 
tion by authorizing the President to take the | 


proper steps by the amendment which we have 
adopted, 


Mr. NYE. Ido not like this amendment of | 


the honorable. Senator from Michigan; and 
upon the question of the final passage of the 
measure before the Senate I shall have some 
reasons to submit why it should not pass at all. 
Ido not like this amendment for the reason 
that the arbiter in regard f the terminus of 
this road is found in the law itself, and I know 
of no reason why that should be changed. The 
officer to whom this question has been hereto- 
fore submitted has retired, but the office lives, 
and I believe it is filled by a gentleman who 
commands the universal respect of the Senate 
andthe country—the present Secretary of the 
Interior. I am opposed to disturbing this 


question at all; and by disturbing it as we now 
propose to do we set an example by which the 
two companies, whose interests are in the future 
somewhat to be joint but are separate and sev- 
eral in their interests at the present time, can 
overreach each other .by artifice or design, in 
direct opposition to the mandate of the author- 
ity that is to determine this terminus ; and just 
that moment you set a legislative example to 
which I am opposed, that an artful, a design- 
ing, or dishonest company may hazard the 
interests of the other which is seeking to com- 
ply with and respect the law. 

It is an invitation to dishonesty on one: part 
or the other. Who has complained of the pres- 
ent arbiter? No one but the Union Pacific 
Company. The Central Pacific Company, upon 
whose line I reside, have not complained at all. 
They take the law and the officer of the law 
denominated in it as their guide and direction. 
By thatrule of action they have been governed ; 
by that rule of action they propose to be gov- 
erned till their work is completed. I object in 
toto to this-:mode of maneuvering. And now, 
sir, to make the strongest possible deonstra- 
tion that I can, I take the exact condition of 
things that exists at this moment. What is it? 
I undertake to say—and I challenge contra- 
diction from any advocate of the Union Pa- 
cific here—that the Central Pacific Company 
have obeyed the letter and the mandate of the 
law to the last iota; they have located their 
road, and it has received the official sanction 
of the arbiter fixed by the law. 

Mr. HOWARD. Will the honorable Sen- 
ator allow me to interrupt him a moment? 
The effect of my amendment, if the honorable 
Senator will attend to it, is only this: itrequires 


the board of commissioners therein named to į 


fix the point at which these two railroads shall 
meet, but to fix it upon the line which has 
already been approved and consented to by 
the Secretary of the Interior. ‘They are not to 
depart from that line; they are to require both 
roads to meet upon that line somewhere, but 
that point of meeting must be determined 
somehow and bysomebody. Thelaw does not 
at present fix that point of meeting, and we 
know not where it will be fixed. If- left to the 
companies to arrange this point between them 
selves the danger is that they will never fix 
the point of meeting, but quarrel about it till 
doomsday. 


Mr. NYE. Precisely so; but I want to assert | 


here and inform my honorable friend that 
nature has fixed the point of meeting of these 
roads; and I can tell the honorable Senator 
and the Senate what the struggié isfor. Ogden 
is the natural terminus of these roads. There 
the great supplies go north to Montana and 
Idaho, and south through Utah down to the 
Colorado river, from which Arizona gets its 
supply. Near Ogden, or alittle way from there, 
is the great coal bed of the Pacific railroad ; 


| and the struggle is on the part of the Union 


Pacific railroad to get command of that and to 
keep the great Central Pacific railroad from 
sharing in the advantages of that natural term- 
inus, and for that purpose they have over- 
lapped and trodden under fvot the mandate 
of the Secretary of the Interior, and they have 
defied the powers of this Government, have 
violated the conditions of theirown.charter, to 
reach this point, in a spirit thatis anything but 
manly and noble. I assert nature has fixed 
this terminus, and when the Central Pacific 
located their road to the north of Echo cañon 
they followed the natural course, and they have 
built and received upon it on this line bonds 
for forty miles, which brings them into the 
neighborhood of Ogden; and Í assert here, what 
the evidence clearly shows, that if the Union 
Pacific had built their road as substantially as 
the Central Pacific has built they would have 
been further from Ogden to-day than the Cen- 
tral Pacificroad; butthey have run arouad their 
mountains instead of puncturing them with tun- 
nels as the Central Pacific has done. It may 
as well be asserted, for it is the living truth, 


that it has all been done to get this natural 
terminus under their own control. 
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That is the trouble. To reach that point 
they have violated their charter a dozen times, 
To reach that point they have used the Credit 
Mobilier—that myth, that nondescript, that 
“t what is-it,’? that ‘‘ who-is-it.’’. When it 
comes to be ascertained, it is nobody; but 
that belly into which all. this matter has been 
swallowed has been invoked to reach Ogden 
to keep the western coast from a fair compe- 
tition in the trade of these great Territories, 
and to make the Central Pacifie pay them or 
run over their road. , Thatisthe secret. ‘That 
is the truth. Therefore, sir, I prefer that this 
Congress should look at these maps and de- 
termine by solemn enactment, from which 
there is no appeal, that Ogden shall be the 
terminus. Why, sir, what is the fact? To 
reach and get by this point the Union Pacific 
Railroad Company, if I understand correctly, 
have no map filed on which their road is run- 
ning now; there is no map approved as re- 

uired by law upon the ground where the 
Union Pacific railroad is running now, and 
they are running for no other purpose but to 
work a fraud upon the Central Pacific railroad 
and its natural terminus. This I assert to be 
a fact. 

But we are told that we had better fix a com- 
mission to determine where this terminus shall 
be. I approve of that portion of the amend- 
mentkeeping them on theapproved line. Make 
them go back and make a railroad where they 
have pretended to make one and have made a 
sham, and we will trust the terminus of this 
road. Let them tunnel their mountains, let 
them make a road where they have the name 
of a railroad, and the terminus will be east of 
Ogden. But this Credit Mobilier, which, I be- 
lieve, in the strict rendering of the term, means 
furniture, this hole into which $2,000.000 of 
supposed capital was covered, has swallowed 
all the Government subsidy, all the first mort- 
gage bonds, all the lands, and is as voracious 
to-day as the horse-leech’s danghter that cries 
‘* Give, give,” when there is no more to give. 
This Credit Mobilier.. when you come tosearch 
for it, is less than a myth ; there is not a mark 
whereit sat except of ruin, and yet we are told 
that this Credit Mobilier that has swallowed 
up charter, franchise, land, mortgages, and 
all needs a commission to fix the terminus of 
this road. Let the terminus of this road be 
where it belongs upon the line, and the Cen- 
tral Pacific railroad will take care of itself in 
a manly competition. 

When men have done wrong they resort to all 
the subterfuges that are possible. The Union 
Pacific railroad is arraigned before a tribunal 
in New York. and immediately the Union Pa- 
cific railroad is here asking for a congressional 
enactment to interpose between it and the 
courts of New York. If there are any two 
things that seem to me to be compatible they 
are the Credit Mobilier and Judge Barnard. 
Í doubt whether Barnard ever found his match 
before, and it is a fit place fur them. Let Bar- 
nard search with his Judicial glasses to find the 


| Credit Mobilier. It hasdone its work, and now 


wants a congressional enactment to sereen it 
from Judge Barnard. It is anold saying, and 
I repeat it without any intention of present 
application, that. ‘* when rogues fall out honest 
men get their due.” Fisk and his ‘cahoots’? 
have got at cross purposes, and he has been 
put out of bed. Whether Fisk is rightly or 
wrongly out of bed is not for Congress to de- 
termine. Fisk has got this myth, this Credit 
Mobilier, by what he supposes to be the throat, 
but its respiration is free yet. The Credit 
Mobilier is a myth, and Congress must shield 
the Union Pacific railroad from that. 

And now another thing. After building 
with cotton-wood ties, after building stractures 
that will not last as long as the structures were 
being built, after putting up structures that 
endanger every human life that goes over them, 
after this shadow, this fac simile of the Credit 
Mobili r, this indescribable nothing, has ab- 
sorbed the profits, they want now another 


commission to determine where they shall end. 
I would let the Secretary of the Interior of the 


United States say where this terminus shall be. 
** Build your road, gentlemen, upon the line 
that you have established, build it in accord- 
ance with the requirements of law, and where 
ever you meet there shall be the terminus of 
the road—right there, whether upon the moant- 
tain side or upon the sandy desert, there. is 
your terminus. Thus says the law, and by 
that you sball be governed.” 

Mr. ABBOTT. I desire to make a motion 
that the Senate take a recess from four until 
half past seven o'clock, in order to consider 
the bill reported by the committee to remove 
disabilities. It ig very necessary that it be 
done to day. I move, with the permission of 
the Senator from. Nevada, that the Senate 
take a recess from four until half past seven 
o'clock. 

Mr. CONKLING. With the understanding 
that no other business this eveuing is to be 
done, I take it. 

Mr. TRUMBULL. I object to any such 
understanding at this stage of the session. 

The VICE PRESIDENT. The motion for 
a recess is in order, but the understanding will 
require unanimous consent. Business will pro- 
gress this evening contingent on the afternoon 
session unless it be otherwise ordered by unan- 
imous consent. 

Mr. CONKLING. Ibeg to suggest that it is 
wellenough now-a-days when general business 
is to be done in the Senate to have a quorum 
or a likelihood of a quorum, If we are tu know 
what the business is that is to be considered 
we can judge whether it is safe to intrust it to 
the hazards of an evening session. If, on the 
contrary, we are not to know, and business is to 
compete with business for consideration, then 
1 object to an evening session, and shall vote 
against it. I do not think it is safe or right. 

Mr. ANTHONY. If we are to have an 
evening session, to which I have no objection, 
we should go into executive session for a few 
minutes now. 

Mr. SHERMAN. I wish to say, with the 
leave of my friend from Nevada, that after 
cousidering this matter I have prepared an 
amendment which | believe will be satisfactory 
and avoid the contest between these two rail- 
roads,and at the same time preserve the public 
interests and put this bill out of the way so as 
to clear the docket for to-morrow. 

Mr. NYE. Ihave no objection to hearing it. 

The VICE PRESIDENT. The Senator from 
North Carolina has made a motion in regard 
to a recess. 

Mr. SPRAGUE. I trust the motion of the 
Senator from North Carolina will prevail. No 
Senator can ever excuse himself, in my judg- 
ment, for any measure that is passed by the | 
Senate in his absence, on any implied consent |; 
or agreement as to the business thatis to come 
before the body. It seems to me that when- 
ever this body assembles it is not only import- 
ant, but it is the duty of those who desire to 
check that sort of legislation which is inimical 
to the public interests to be present. They 
cannot excuse themselves by any absence or 
any understanding as to what may be before 
the body. The session is drawing to a close; 
there area great many measures pressing upon | 
the body; and nothing that is implied would 
or could in my judgment prevent their con- 
sideration at auy meeting. The importance | 
of this measure must be conceded by my friend, 
the Senator from New York, as it isto relieve 
individuals in the southern States of that which 
they deem to be an oppression ; and it seems 
to me that it should be the first duty of Con- 
gress wherever they can relieve the individual 
of any feeling of that character. Itrust, there- 
fore. the measure proposed by the Senator from 
North Carolina will receive the consideration 
and assent of the Senate. 

The VICK PRESIDENT. The Senator from 
North Carolina moves that the Senate take a 
recess from four o'clock to half past seven 
o'clock. 

Mr. CONKLING. Without any understand- 


ing? ws 
Mr. STEWART. I hope the Senator will i 


j 
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modify it so that the business referred to by the 
Senator from North Carolina, and no other, 
shail be considered in the evening. 

The VICE PRESIDE NT. That will require 
unanimous consent. ~ 

Mr. THAYER. T object. 

The VICE PRESIDENT.. Without-a for- 
mal postponement of this business for the pur- 
pose of taking up the bill referred to this will 
remain the business valess set aside by a 
majority vote of the Senate or by unanimous 
consent. 

Mr. CONKLING. Then Ibope we shall not 
take a recess. 

Mr. POMEROY. Tb ~e cannot be an un- 
derstanding so near the lose of the session. 
If we have an evening session we must con- 
sume the evening on something. 

Mr. TRUMBULL. I hope we shall meet 
at seven o’clock instead of half past seven. 

Mr. ABBOTT. Iso modify the motion. 

Mr. THAYER. I ask the Chair to state 
the question again. 

The VICE PRESIDER `, The motion is 
that the Senate take a recess from four until 
seven o’clock. 


Mr. EDMUNDS. I move to amend that |] 


by making it from half past four o’clock, so 
that we can have an executive session long 
enough to do some business. 

Mr. ABBOTT. Iaccept that or any modi- 
fication so as to get the consideration of the 
disability bill this evening. 

Mr. STEWART. You will get no consid- 
eration of it, because this is to go on. 

Mr. ABBOTT. I accept the Senator’s 
amendment. 

The VICE PRESIDENT. It can only be 
done by unanimous consent, or the vote of the 
Senate setting aside the pending business and 
proceeding to some other business. The mo- 
tion now is to take a recess from half past 
four to seven o'clock. 


Mr. CONKLING. I beg to say particularly 


to my friend from Massachusetts, [Mr. Wir. | 


soy, ] who is evidently in a hurry to dispose of 
this railroad question —— 

Mr. WILSON. I beg the Senator’s pardon. 
He has no right to make such an assertion. 

Mr. CONKLING. I heard the Senator say, 
I thought, twice that we ought to have an 
evening session and go on with this bill. 

Mr. WILSON. I said we ought to have an 
evening session to take up the disability bill. 
Iam not quite so much interested in this bill 
as the Senator. 

Mr. CONKLING. Then my honorable 
friend and J are driving at the same point. I 
wish to say, however, that if it be insisted that 
the second section of this railroad bill shall 
pass in any form that I have heard proposed 
yet I intend for one, and I shall take the 
liberty of doing it quite fully, to express my 
views in that regard. I will not vote for such 
a proposition for or against any corporation 
or any private citizen in this country, norshall 
such legislation ever go to consummation until 
I have entered my protest against itas specific- 
ally as I am able to do. 

Ido not wish to stand in the way of any 
Senator’s measure, but when we have finished 
the consideration of the rights and the scuffle 
between the Union Pacific railroad and the 


Central Pacific Railroad Company, then we | 


shall come to a time when the people of this 
country and the Government of this country, 


as I understand it, bave some interest in such /: 
| legislation as this. 
I mean feebly to raise my voice when I have |! 


In behalf of that interest 


the opportunity. 


Now, if it is proposed to have an evening |: 
session to go on with this pending measure, |! 


either in the absence of a quorum or with a 
meager attendance of the Senate, I hope that 
will not be done. 


| posed to consider a disability bil, agreeing as 
' | do entirely with the Senator from Nhode | 


Island that no Senator can thereby excuse him- 
self properly for not attending, nevertheless it 

ives a measure of safety in an evening ses- 
ston which I think there-will not be if same- 


On the contrary, if itis pro- |i 


d 

thing we know not what is to: be considered, 
| and Senators are to attend with special views 
in reference to particular things which they 
; want to bring forward. | will vote very gladly 
for an evening session with the understand- 
ing that the disability bill, which we know 
about, which was considered at the last ses- 
sion, is to be taken up; butif itis te continue 
the eonsideration of this bill, or to meet not 
knowing for what business, then 1 hope the 
order will not be adopted. 

Mr. THAYER. I will take time enough to 
state distinetly that no. friend of the Union 
Pacific railroad asks forthe passage of any bill 
here except to allow that company to come.to 
| the city of Washington and hold an election 
of a board of directors unmolested. I am 
i ready to strike out the second section and 
leave nothing but the naked proposition to 
allow the company to meet here and complete 
their election, and remove their business office 
to. such place as they think proper. If the 
Senate will accept that mode of settlement of 
this question we are ready. 

Mr. HOWARD. We are not Iegislating-—— 

Mr. SHERMAN. The question is on the 
recess. 1 believe I have the floor on the Pacific 
railroad bill, if that is up. 

The VICE PRESIDENT.. The Senator 
from Nevada [Mr. NYE] was on the foor when 
he yielded to the motion for a recess. Does 
he surrender the floor? 

Mr. NYE. No, sir. 

The VICE PRESIDENT. The Senator 
from Nevada is still entitled to the floor on the 
Pacific railroad bill. 

Mr. ABBOTT. I believe my motion is 
pending. 

The VICE PRESIDENT. It is, and the 
Senator from Michigan is speaking upon it. 

Mr. ABBOTT. I understood him to be 
: discussing the Pacific railroad bill. 

Mr. SHERMAN. If the Pacifc railroad 
| bill is up, by the courtesy of the honorable 
Senator from Nevada I have the floor. 

Mr. HOWARD. Iam entirely willing, for 
one, to meet here this evening and proceed with 
the discussion of this bill if that shall be the 
will of the Senate. Indeed I will vote for the 
pending motion myself with the understanding 
that this regular order of the day shall then be 
proceeded with; but I think we shall gain mo 
time by it. 

Allow me to say one word in reply to the 
suggestion of the honorable Senator from 
Nebraska, who has so often told us that the 
Union Pacific Railroad Company did not. want 
the legislation which we propose to pass at this 
time. Let me say to that honorable Senator, 
with all possible respect, that we are not here 
legislating to meet the views particularly of 
the Union Pacific Railroad Company. Itisa 
matter to me of entire indifference whether 
hat company wish the legislation which we 
now contemplate or whether they are opposed 
to that legislation. .We are here legislating 
fur the country, and with a view I trust on the 
| part of every Senator to secure the public 
| interest in the speedy and perfect construction 
| of these two railroads, I @o not eare a button 
ii what the Union Pacific railroad wants or does 
f not want, or what the Central Pacific railroad 
| wants or refuses, Itis utterly immaterialto me. 
| [felt bound to make these remarks in reply 
| to the honorable Senator from Nebraska, who 
i seems to think that we are bound here by the 
wishes and expectations of one or the other of 
i these huge corporations who have been. beset- 
ting Congress during the whole of this session 
; and the whole of the last session upon some 
subject or other. . 

Mr. TRUMBULL. I am quite willing to 
“come here this evening and go on with the 
business which we have under consideration, 
because I think it is a subject in which the 
| United States has some interest; andit is wit 
i that view that I entirely concur in what th 
Senator from. Michigan’ has said, that we are 
not legislating ie the interest of any particular 
company or set of individuals, and I was sorry 
to hear the remark that fell from the Senator 
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from Nebraska, that the friends: of the Union 
Pacific would strike out certain sections of the 
bill. Ifthe sections in the bill are proper to 
be there, 1 do not care whether the Union Pa- 
cific railroad desiré to bave them stricken out 
or not.’ We are legislating for the public in- 
terests of this country, to. see that the United 
States is protected in the great work tl at itis 
contributing millions of money to accomplish. 

As we have but three. or four days more of 
the session, I think that there is a necessity 
that we should have evening meetings. There 
is the judiciary: bill that I tried to call up this 
morning. I wish to have that disposed of. 
There is. the. bill to enforce the -fourteenth 
amendment that ought to be’ considered. 
desire to get the atterition of the Senate to that, 
‘and there are some other bills of which I have 
-charge that ought to be considered, and which 
it was understood would be considered at this 
session. 

J think it is necessary that we should meet 
to-night; and as I believe we ‘shall save time 
by continuing a subject we have under con- 
sideration, and I suppose some legislation to 
be necessary on the subject which is now pend- 
ing, I hope when we meet we shall go on with 
that, and if we can get through with it to-night, 
and | hope we may, aud there is time to do 
other business, I should hope the Senate would 
allow some of these other bills to be called up 
and disposed of, 

I trust, therefore, that the motion fora recess 
will prevail, and that we shall meet to-night 
and. go on with our regular business. 

Mr. ABBOTT. I wish to remind the Sena- 
tor from illinois that unless the bill removing 
disabilities is passed to-day the probability is 
“that it would be lost. That is my reason, and 
my sole reason, for asking for an evening 


session. 

Mr. EDMUNDS. Let.us vote for the recess, 
and then we can take it up to-night. 

Mr. ABBOTT. lam ready to stay here and 
hear the discussion in regard to the Pacific 
railroad after the disability bill has passed. I 
feel that it is dae to my constituents and to all 
the States in the South which are embraced in 
that bill to have it acted upon. It.is a matter 
of very great importance to us all that these dis- 
abilities he removed. I feel it to be due to my 
constituents that L should urge the considera- 
tion of that bill. It ought not to take over ten 

or fifteen minutes, 

Mr. ANTHONY. .I hope the Senator will 
modify his motion so as to make the recess 
from half past four to half past seven. We 
ought to have an executive session before we 
take the recess. 

Mr. ABBOTT. Iwill modify the motion so 
as to make the recess from half past four to 
half past seven. . : 

Mr. THAYER. After the remarks of the 
Senator from Michigan and the Senator from 
Illinois I feel justified in saying a few words. 
l repeat what Í said before to which they take 
exception 

Mr. NYE. Lest I may be considered as not 
having any right at all to the floor I desire to 
say that I do not want the Chair tothink [am 
‘so stupid as not to see that these gentlemen are 
all trading on me. [Laughter.} 

The VICE PRESIDENT. The Chair will 
state to the Senator from Nevada that having 
yielded the floor, the motion for a recess was 
made and entertained, there being no objection. 
It is, under the-usage of the Senate, open to 
debate. It is the impression of the Chair that 
the motion for a recess is only open to debate 
to a very limited extent; but that has not 
been the practice of the Senate. The Chair 
rules according to the practice of the Senate 
that it is debatable. The Senator from Ne- 
braska is now upon the floor. : 

Mr. THAYER, The Senator from New 
York stated that he would oppose the passage 
of this railroad bill in any other shape except 

that it contained the first section alone; that 
he would oppose the second section. 

Mr. CONKLING. I said that the second 

section Lwould-oppose in any form which had 


dis 


| business. 


yet been suggested. I did not refer to the 
third ‘section. ; . 

Mr. THAYER. I understood the Senator 
to-say that the first section would be accept- 
able to him. I used the term. ‘friends of the 
Pacific railroad.” I did not mean by that to 
refer to those who were opposed to my view as 
enemies of the Pacific railroad. No such in- 
ference could be drawn; but representing a 
State through which the Pacific road extends 
for its whole.width, I felt justified in referring 
to myself, at least, as a friend of that road, and 
I have nothing to withdraw in regard to it. I 
can say in reply to the remark of the Senator 
from Michigan that his amendments and the 
tenor of his speeches have seemed to be in 
favor of carrying out the wishes of the Central 
Pacific railroad. I have no reflection to make 
on him for that. I know that that road is 
seeking to fix by legislation the point of junc- 
tion at Ogden, for L heard their attorney in the 
Committee on the Pacific Railroad say so. 
The Senator agrees with that, and he is seeking 
to fix that as the point by legislation, if I 
understand him. 

Mr. HOWARD. Does thehonorable Sena- 
tor from Nebraska refer to me? 

Mr. THAYER. Yes, sir. 

Mr. HOWARD. If he refers to me he is 
entirely mistaken. 

Mr. SHERMAN. I rise to a point of order. 
This is certainly out of order. 

The VICE PRESIDENT. The Senator 
from Ohio raises a question of order. 

Mr. SHERMAN. The question is on taking 
a recess. 

Mr. THAYER. I have done. 

The VICE PRESIDENT. 


from Nebraska has resumed his seat. 


The Senator 
The 


question is on the motion of the Senator from ` 


North Carolina, thatthe Senate take a recess 
from half past four to half past seven o’clock. 

The motion was agreed to. 

Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of executive 
business. 3 

The VICE PRESIDENT. Does the Sen- 
ator from Nevada yield to that motion ?- 

Mr. NYE. Yes, sir. 

Mr. SHERMAN. With the consent of the 
Senator, I wish to give notice of an amend- 
ment I shall propose to the Pacific railroad 
bill with a view to expedite it. 

The VICK PRESIDENT. The pending 
question is not-debatable. The Senator from 
Vermont moves that the Senate proceed to the 
consideration of executive business. 

Mr. SPRAGUE. I ask the consent of the 
Senator from Vermont 

Mr. EDMUNDS. Ido not yield. 

Mr. SPRAGUE. It is a personal matter. 

Mr. EDMUNDS. If it is a matter of per- 
sonal consideration I will certainly yield. 

Mr. SPRAGUE. I design to-morrow to 
ask the indulgence of the Senate to make some 
few remarks touching the present condition of 
affairs, and I shall, if a favorable opportunity 
occurs, carefully and with consideration enter 
upon it when it may seem to be most proper. 

Mr. EDMUNDS. I renew the motion. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
At half past four o’clock the doors 
were reopened, and. the Senate took a recess 
until half past seven. 


EVENING SESSION, 
- The Senate resumed its session at half past 
seven o’clock. i 
ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPerson, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills and joint resolution ; 
and they were thereupon signed by the Vice 
President: 

A bill (S. No. 185) to continue in force an 
actentitled ‘‘ An act to extend the charter of 
Washington city,” &.; 

A, bül ýS. No. 195) to carry into effect the 


convention of July 4, 1868, between the United 
Statesand Mexicoforthe adjustment of claims; 
A bill (S. No. 200) relating to freedmen’s 
hospitals ; and 
A joint resolution (S. R. No. 8) for the 
relief of settlers upon the absentee Shawnee 
lands in Kansas. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 403) to establish certain 
post roads was read twice by its title. and re- 
ferred to the Committee on Post Offices and 
Post Roads. 

The bill (H. R. No. 256) to provide for taking 
the ninth census was read twice by its title. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The bill will be referred 
to the Committee on the Judiciary if there be 
no objection. 

Mr. CONKLING. I suggest that that bill 
lie on the table, at least for this evening, until 
there can be some consultation about it, unless 
the honorable chairman of the Committee on 
the Judiciary is quite content that it should go 
to that committee. At the last session a spe- 
cial committee was created on this subject. 
The bill did not come here in season for that 
committee to considerit. There aresome Sen- 
ators—I do not include myself among them— 
who have the subject somewhat under consid- 
eration, having given attention to it; and I 
think when the Senate is fuller it may very well 
be that one of them would be very glad to make 
a motion in regard to it, i 

Mr. TRUMBULL. Why not refer it to the 
Committee on Education ? 

Mr. CONKLING. I rather think it had 
better lie on tbe table for the present, because 
those Senators who have given some attention 
to the subject may feel inclined to move for a 
special committee, 

Mr. TRUMBULL. I hope it will not be 
referred to the Committee on the Judiciary. 

The PRESIDING OFFICER. It will lie 
on the table for the present. 

The bill (H. R. No. 404) to repeal an act of 
the: Legislature of New Mexico imposing a 
capitation tax on bovine cattle was read twice 
by its title. ` 

The PRESIDING OFFICER. The bill will 
be referred to the Committee on Territories. 

Mr. STEWART. A member of the other 
House has spoken to me about this matter. 
The Territory of New Mexico has passed a 
law putting very onerous taxes on live stock 
and embarrassing people driving it across the 
Territory--a most monstrous law. The ques- 
tion should be acted on at once. I prefer that 
the bill lie.on the table. 

The PRESIDING OFFICER. The bill 
will lie on the table if there be no objection. 

Mr. STEWART. -In the mean time I will 
look into it. 

SUSPENSION OF JOINT RULES, 


The PRESIDING OFFICER laid before the 
Senate the following concurrent resolution from 
the House of Representatives : 


Resolved by the House of Representatives, (the Sen- 
ate concurring,) That for the remaining days of the 
present session of the Forty-First Congress the six- 
teenth and seventeenth joint rales of the two Houses 
be suspended. 


Mr. CONKLING. I move that the Senate 
concur in that resolution. 
The motion was agreed to. 


REMOVAL OF DISABILITIES. 


Mr. RAMSEY. I move that the Senate 
proceed to the consideration of Senate bill 
No. 124. 

Mr. ROBERTSON. I move to amend by 
taking up Senate bill No. 223, which will not 
occupy the Senate more than half an hour. 

Mr. ABBOTT. I move that the regular 
order be postponed for half an hour in order 
that we may act on the disability bill. 

Mr. HOWARD. What is the motion? 
` Mr. ABBOTT. I move that‘ the regular 
order be postponed for half an hoar in order 
that we may take up the disability bill. 

Mr. RAMSEY, Is the regular order in 
force at this meeting? 


1869. 
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The PRESIDING OFFICER. The regular 
order is House joint resolution No. 6, 

Mr. RAMSEY. This is a railroad bill for 
Minnesota. Probably it would answer the 
same purpose. 

Mr. THAYER. Iam very much obliged to 
the honorable Senator from Minnesota for his 
kindness, but if is not designed to take up his 
bill at this time. - ; 

Mr. RAMSEY. ` Iofcourse give way to the 
regular order 

Mr. THAYER, We appreciate the honor- 
able Senator’s kindness, 

Mr. ABBOTT. I have made a motion. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota moved to postpone the 
pending and all previous orders, and to pro- 
ceed to the consideration of the bill indicated 
by him. 

Mr. ABBOTT. 
floor, and made a motion. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota was recognized by the 
Chair, and made the first motion. 

Mr. RAMSEY. I am informed now forthe 
first time that upon the adjournment of the 
Senate there was an understanding that the 
bill indicated by the Senator from North Caro- 
lina was to be taken up. Of course I have no 
desire to interfere with that. 

Mr. THAYER. No, sir. 

Mr. ABBOTT. I hope we shall take up the 
disability bill. 

Mr. RAMSEY. 
Mr. ABBOTT. 
but a few minutes. 

Mr. HOWARD. I have no objection to 

ostponing the order of the day for half an 
our to take up the disability bill. 

Mr. ABBOLT. Thatis my motion. 

The PRESIDING OFFICER, The Senator 
from North Carolina moves to postpone the 
present and all previous orders for half an hour 
and to take up the disability bill. 

Mr. THAYER. At the end of the half hour 
the Pacific railroad bill will be resumed. 

Mr. CATTELL. I think it was generally 
understood that this evening session was called 
for the purpose mainly of passing the disability 
biil, and I hope the motion of the Senator from 
North Carolina will be to take up that bill, to 
postpone all pending orders and proceed with 
it until it is finished, and let us finish it as soon 
as we can. What is the use of beginning it 
and spending half an hour on it and then 
dropping it? 

Mr. ABBOTT. Ido not think it will take 
fifteen minutes to dispose of the disability bill. 

The PRESIDING OFFICER. It is moved 
that tbe pending order be postponed for half 
an hour in order to proceed to the considera- 
tion of the disability bill. 

Tbe motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 259) to remove: polit- 
ical disabilities from certain persons. 

The PRESIDING OFFICER. The bill will 
be read. 

Mr. WILSON, I suggest that it is unneces- 
sary to read the names. 


The PRESIDING OFFICER. The reading 


I withdraw my motion. 
This disability bill will take 


of the names in the bill can be omitted by į! 


unanimous consent, Is there any objection? 

Mr. CONKLING. The names are the only 
point, as ] understand. 

Mr. HOWARD. I object to the omission 
of the names. - 

The PRESIDING OFFICER. The bill will 
be read. 

The bill was read at length. 

Mr. ABBOTT. In line two hundred and 
thirteen, page 10, I ask the Clerk to erase the 
name of ‘William F. Henderson,” of David- 
son county, North Carolina. It appears twice. 

The PRESIDING OFFICER. That correc- 
tion will be made. 

Mr. ABBOTT. “T. W. Young” should be 
“JJ. Young,” in the same line, and “‘ Wake ” 
should be “ Granville’? county. 

The PRESIDING OFFICER. That cor- 
rection will be made if there be no objection. 


I understood that I had the | 


Mr. WILLIAMS.. I desire to know what 
system is to be adopted about these names. 
Is every Senator to have a name inserted who 
proposes one, without consideration by the 
committee; or are we to understand that the 
names proposed as amendments to this bill 
have been before the committee and considered 
and are recommended by the committee? 

Mr. ABBOTT. They have all been passed 
by the committee. 

The PRESIDING OFFICER. The Chair 
understands these are verbal corrections. 
ae WILLIAMS. I only wanted to under- 
stand. ‘ 

Mr. ABBOTT. On the fifth page, in line 


W. Mebane,” and also; in line one hundred 
and four, “Giles McCane’’ should be “ Giles 
Mebane.” 

The PRESIDING OFFICER. Those cor- 
rections will be made. 

Mr. ABBOTT. Inthe ninety-sixth line I 
move to amend by inserting after ‘‘ Duncan 
Kelly” the name of ‘‘ James H. Ballentine,’’ 
of Bladen county, North Carolina. That is 
accepted by the chairman. 

Mr. ROBERTSON. Yes, sir. 


The amendment was agreed to. 


ii Mr. RICE. I wish to offer an amendment, 
to add after line forty-five these names for 
Arkansas: 

Yancey B. Shapard, of Pope county; Levander 
Sykes and James H., Low, of Johnson county; Wil- 
H son C. Jones, of Yell county; James E. White, Frank 
U. Clark, Thomas Clark, James I. Hudson, and Jobn 
T. Chidester, of Washita county; and W. P. Cole, of 
White county. 

I will say in regard to these names that they 
were in bills at the last session that were be- 
| forethe Judiciary Committee and were reported 
favorably, and passed, I believe, both Houses. 
These names were furnished this committee, 
and were left out of the bill, I understand, by 
the chairman by mistake. They are all good 
men, all Union men, and all Republicans. 

Mr. ROBERTSON. I will state for the 
information of the Senate that the committee 
had before them many names, and with the 
short time they had to get up this bill did the 
best they could under the circumstances. We 
may have left off the names of good law-abid- 
ing citizens. We have inserted the names 
of persons—I speak particularly in reference 
to my own State—who are not of my way of 
thinking in politics; but they are good, law- 
abiding citizens, who acknowledge the suprem- 
acy of the laws of the United States and are 
peaceable citizens. If the Senators propose 
amendments to this bill and vouch for the 


sary requisite, I will consent to other amend- 


amendment. 

The PRESIDING OFFICER. The pend- 
ing amendment is not yet acted upon. 

Mr. RICE. I thought it was accepted by 
the chairman. 

The PRESIDING OFFICER. 
sary for the Senate to vote upon it. 
‘The amendment was agreed to. 

Mr. RICE. After line two hundred and 
seventeen I wish to add the name “Robert 


It is neces- 


was made. 

The amendment was agreed to. 

Mr. WILSON. I move, and I hope the 
chairman of the committee will concur in it, 
to add in the two hundred and forty third line 
the name of Kenneth Raynor, of Memphis, 
! Tennessee. 


ii of the district, who consented to it. 
i Raynor was formerly a member of the House 
| of Representatives, and isa well-disposed man. 
| p , p 

H 


|l 


zen of North Carolina. 
Mr. WILSON. He livesin Tennessee now. 
Mr. HOWARD. I beg to inquire whether 


ninety-four, ‘‘ A. W. McCane”’ should be “A. | 


names presented, which I consider a neces- |! 


mente. 
Mr: RICE. I wish to offer one other |; 


I gave the name to the commit- | 
tee, and I consulted with the Serine Te 
dr. | 


Mr. HOWARD. Kenneth Raynor is a citi | 


Kenneth Raynor has made.a request. to have 
| his disabilities removed ? 

| Mr. WILSON. Yes, sir, 
It is a very strong letter. 
oughly. 

Mr. HOWARD. I used to know him very 
well. F beg to inquire also whether he gives 
any excuse for the part he took in the war? 

Mr. WILSON. None at all. 

Mr. HOWARD.. Is he sorry? 

Mr. WILSON. I have no-doubt he is 
he does not say tbat. 

The amendment was agreed to. 


Mr. WILSON. At the end of the sixty- 
fourth line I move to add the name of ** An- 
drew J. Lewis, of Port Gibson, Mississippi.” 

The amendment was agreed to. 

Mr. WILSON. In the list for Virginia I 
move to insert, after line two hundred and 
thirty-six, ‘* William L. Hendley, of York 
county.’”? 

The amendment was agreed to. 


Mr. WILSON. In line two hundred and 
thirty-three the name “ Reeves” occurs twice ; 
it should be ‘* Rives.” 

The PRESIDING OFFICER. That cor- 
rection will be made. 

Mr. CATTELL. I move to add at the end 
of the bill under the caption ‘* Texas,” the 
following : . 

George H. Noonan, of Austin; W. K. Wakemson, 
of Williamson county; R. S. Hunt, Phomas H. Strib- 
ij ling, M. &. Anderson, I. R. Shook, Theophilus G. 
| Anderson, and George W. G. Browne. 

I desire to state that in all these cases there 
has been a petition fled with the recommenda- 
| tion of Governor Pease, of Texas, signed also 
i by General Canby. A} of them have passed 
under my own examination, and bear evidence 
of being proper persons to have their disabili- 
ties removed. I furnished the papers. to the 
chairman of this committee, but by some acci- 
ii dent or other they were overlooked. 

The amendment was agreed to. * 


Mr. SAWYER. I desire to offer anamend- 
ment in line twelve, to strike out “N. J. To- 
bias’? and insert ‘‘ V. J. Tobias.” That is a 
clerical error. 

The amendment was agreed to. 


Mr. SAWYER. After line twenty-two I 
move to insert the following names for South 
Carolina: 

William Whaley and James Simons, of Charles- 
ton county: John C. Evans, of Chesterfield county 
James M. Martin, of Abbeville county; Ainsley 
|| Monteith and W. Hutson Wigg, of Richland county; 

N. G. W. Walker and Thomas J. Webb, of Auder- 
| son county; E. M. Whiting and B, F. Dunkin, of 
i! Charleston county; W. P, Gill, Bii Cornwall, and 
$ 
i 


I have the letter. 
He writes thor- 


3 but 


i William MeAlily, of Chester county; J: R. Linder, 
of Colleton county; J Gatlin, of Darlington 
i county: S. T. Atkinson, of Georgetown county; W. 
! W. Boyce and Calvin Brice, of Fairfield county: H. 
P. Hhammett, and F. C. Gower, of Greenville county 3 
iC. B. Sawis, of Horry county; Reuben Gross and 
i 

i 


exington county; Elly God- 
_ A. Hartness, of 


Mr. ABBOTT, I move that the time for the 
| postponement of the regular order be extended 
to half past eight o'clock, 

Mr. TRUMBULL. Let it be postponed 
until this bill is tbrough with. I move to 
amend the motion so as to postpone the regu- 
lar order until this bill shall be disposed of. 

Mr. ABBOTT. I accept the amendment. 

The PRESIDING OFFICER. The Chair 
! understands the ruling of the Vice President to 
|| be that unless the regular order is postponed 


i Mr. ABBOTT. 

| until a quarter before nive o'clock, 
| The motion was agreed to. 
| 


Mr. SAWYER. 


i 
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noone of the names to which there is any 
objection made by anybody. 
The amendment was agreed to. 


Mr. McCREERY. I move, after line two 
hundred and seventeen, to insert the following 
names for Kentucky: 


Philip Lee, Henry W. Bruce, Francis Hagan, Rich- 
ard C. Wintersmith, aud Blanton Douean, Louis- 
ville; D. Howard Smith, Franklin county; Charles 
B. Thomas, Lexington, Fayette county; John M. 
Elliott, Owingaville, Bath county; A. Li. McA ffee and 
John T. Hogan, Jessamine county; William E. Kel- 
lar, Mercer county; Thomas W: Napier and J. War- 
ren Grigsby, Lincoln county; A, J. Beale and James 
A. Frazier, Harrison county; Henry A. Huston and 
J. K. Huey, Paducah; Charles Duncan. Pendleton 
eounty; J. P. Nichols and William Dickinson, Bar- 
ren county; W. E. Bell and Jobn S. Wills, Anderson 
county; James W. Schooling, Marion county ; 
P. A. Bibb, Boone county; D. A. Harris, Woodford 
county; R. T. Owen, Shelby county; Paschal R, 
Baker, Carrol county; Milton J. Ferguson, Louisa. 


Mr. ROBERTSON. Task the Senator from 


= 


Kentucky if these are not names in House bill |! 


No. 381. 

Mr. McCREEBY. Probably they are. 

Mr. ROBERTSON. I accept the amend- 
ment, then. These names were passed by the 
House committee. I have been in conference 
with the chairman of the House committee and 
he consents to these names. 

Mr. SUMNER. I wish to know something 
more about these names. 

Mr. ABBOTT. I will state for the inform- 
ation of the Senator from Massachusetts that 
these are names that are in the House bill, hav- 
ing passed the Committee on Reconstmuction 
who. consider the question of disabilities in the 
House, and the amendmentis accepted by the 
chairman of the committee here. The two 
committees are acting in concert in regard to 
this matter. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Kentucky. 

Mr. SUMNER. I wish to know something 
about these names. I wish to know whether 
these gentlemen have applied in any way to 
Congress for relief from their disabilities. 

Mr. ROBERTSON. I have been in confer- 
ence withthe chairman of the committee of the 
other flouse. He vouches to me that he has 
examined carefully the name of every person 
in the House bill. 1 submit whether it would 
not be iu better order for us toamend the Sen- 
ate bill by adding the House bill to it? 

Mr. ABBO. Oh, no. 

Mr. WARNER. [ simply wantto make an 
inquiry of the chairman of the committee. Is 
it the design to pass the House bill also 7 There 
are many names in the House bill that we shall 
desire to move as amendments to this bill if 
that is not to be passed; but if it is designed 
to pass the House bill in addition to this Sen- 
ate bill that is not necessary. I should like to 
have an understanding on that point. 

Mr. SUMNER. It seems to me that the 
Senate should proceed with its own bill, which 
has been carefully considered, I presume, by 
lts own committee. 

Mr. ABBOTT. I will say to the Senator 
from Massachusetts that I understand the 
Senator from Kentucky has withdrawn those 
names. 

. Mr. ROBERTSON. No. 


Mr. McCREERY. No; the chairman of | 


the committee aecepted them. 

Mr. ABBOTT. 
withdraw them, and the House bill can be 
passed by the Senate some time to-morrow. 
We shall only embarrass this bill, and perhaps 
lose it altogether, if the whole House bill is 
undertaken to be tacked on to this. I suggest 
to the Senator from Kentucky that he with- 

raw his amendment. l 

Mr. SUMNER. It is apparent that if it is 
attempted to add tke House bill to the Senate 
bill now under consideration we shall be called 
to act upou names that have not been consid- 
ered by our own committee. I must object to 
that. l think it ought not to be done. 

Mr. ROBERTSON. 1l have every confi- 
dence in the chairman of the House commit- 


tee. “He assures me that he has spent a great l 


Tsuggest that the Senator | 
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deal of time in making the proper investiga- 
tion, and therefore Í accepted the amendment 
of the Senator from Kentucky. I think we 
areas much bound to accept his amendment 
as we are to accept the amendment of any 
other Senator on the floor. These names have 
passed through an examination by the House 
committee, and therefore I am satisfied. I 
know the chairman of that committee well 
enough to be satisfied with the results of his 
investigations. 

Mr. WARNER. I think it will save us 
trouble if we pass this Senate bifil as the com- 
mittee have reported it, and then let the House 
bill come to the Senate committee and be 
examined by them, and we can pass it to-mor- 
row. If we donot do that I shall feel obliged, 
as many other Senators will be, to move names 
in the House bill as amendments to this bill, 
and it will take us an hour or two; but if we 
agree to pass the bill which has been reported 
by the committee in the shape that they have 
reported it, simply amending clerical errors, 
and then let the House bill go to the commit- 
tee and let them report and let us act upon it, 
we shall save a great deal of debate. 

Mr. McCREERY. Lest I should endanger 
the measure altogether, I withdraw the amend- 
mert which I offered. 

Mr. SUMNER. Do [ understand that these 
names are withdrawn? 

Mr. ABBOTT. Yes, they are withdrawn. 
I move, in the two hundred and twelfth line, 
on the ninth page, in the list for North Carolina, 
to insert the name of George D. Pool. The 
committee has passed that name. 

The amendment was agreed to. 


Mr. ABBOTT. I move also to insert at the 
same place the name of Richard W. King, of 
Lenoir county. I will state that I know Mr. 
King very well. He has been collector at New- 
bern, and was a member of the constitutional 
convention; but by a recent decision of our 
supreme court in North Carolina he is de- 
barred from holding office. 

The amendment was agreed to. 


Mr. ABBOTT. I move, at the end of the 
two hundredand thirty sixth line, in the list for 
Virginia, to insert three names which were 
omitied by the clerk of the committee by acci- 
dent, t William M. Howerton, H. H. Burt, of 
Halifax county ; William Burt,of Pittsylvania.” 

Mr. HOWARD. Imovetoamendtheamend- 
ment by adding to the names just sent up * Dr. 
Swibliug, of Augusta county, Virginia.” Ido 
not know his first name. He is a very.worthy 
citizen, and be has charge of some charitable 
institution there and ought to be retained. He 
is a very respectable man, took no part in the 
war, but his peculiar situation seems to require 
that his disabilities should be removed. 

Mr. ABBOTT. I accept the amendment. 

Mr. ROBERTSON. I have examined the 
papers of Mr. Stribling, and I am satisfied 
with the case. The amendment ought to be 
made. 

Mr. HOWARD. I do not know the first 
name of Dr. Stribling; I therefore leaveitblank. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment as amended. 

The amendment, as amended, was agreed to. 


Mr. SPENCER. There dre several errors 
in this bill, which are probably in a measure 
my fault. There are some names put down 
under ‘‘ Mississippi ” that belong to Alabama. 
I move that the bill be amended by striking 
out certain names, which I will read, under the 


head of `‘ Mississippi’? and inserting them | 
pp 


The names | £22, I move to add. the name of ‘ Dewitt C. 


under the head of * Alabama.” 
to be transferred are: 


Francis M. Baxter, W. C. Bradford, Morris Cooke, 
David Cogsdall, Joba R. Haye, Joseph Haye, A. J. 
Lewis, Georgo MeCoorman, A. i 
J. Stansifer, W. L. Stansel, Josiah S. Morris, 

I move also to add to the Alabama list the 
names of “F. M. Dansley’’ and ‘Charles 
Hays, of Greene county.’ 

The amendment was agreed to. 


_Mr, SAWYER. I desire to offer an addi- 
tional section. I will say in offering it that it 
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| ator from Louisiana, [ 


is a section which, in the form of a bill, has 
been reported by the Judiciary Committee favor- 
ably. This bill seems to be the proper place 
to put it: 

And be it further enacted, That when any person 
who is not rendered ineligible to office by the pro- 
visions of the fourteenth amendment to the Consti- 
tution shall be elected or appointed te any office of 
honor or trust under the Government of the United 
States, and shall not be able, on account ôf his par- 
ticipation in the late rebellion, to take the oath pre- 
seribed in the act of Congress approved July 2. 1862, 
said person shall, in lieu of said oath, before entering 
upon the duties of said office, take and subscribe the 
oath prescribed in an act of Congress entitled “An 
act prescribing an oath of office to be taken by per- 
sons from whom legal disabilities shall have been 
removed,” approved July 11, 

I will state the purpose of the amend- 
ment-——— ; 

Mr. WILLEY. I ask the courtesy of the 
honorable Senator from South Carolina to 
allow me to perfect the text of the bill before 
he moves the amendment. I should be glad 
to be allowed to do that, simply to correct the 
spelling of a name or two and the insertion of 
one name. 

Mr. SAWYER. Very well. 

Mr. WILLEY. In line two hundred and 
thirty-eight I move to insert “ F” in the name 
of + Alpheus Haymond.”’ 

The VICE PRESIDENT. This being a 
verbal correction, it will be made without a 
formal vote if there be no objection. 

Mr. WILLEY,. I wish also to insert after 
the name of ‘‘ Thomas B. Swan,” in the same 
line, the name of “ Dr. Charles D. Baldwin.” 
His name was reported favorably by the Senate 
committee before. The petition was among 
the papers before the committee. He is per- 
sonally known to me to be a proper person to 
be relieved. 

Mr. ROBERTSON. Taccept it. 

The amendment was agreed to. 


“Mr. ROBERTSON. I move to add after 
line two hundred and forty three the following 
names for Texas that should have been in this 
bill, but were inadvertently left out: 


C. B. Sabin, W. A. Daly, and H. H. Dooley, of Har- 
ris county; J. Q. Seawell, of Galveston county; and 
Philip A. Stockton. 


The amendment was agreed to. 

Mr. HARRIS. I move to amend in the list 
for Louisiana, by inserting in line seventy-one, 
after the name of ‘‘ Richard C. Downes," the 
name of “ Ezra B. Towne;” and after “ Este- 
dan,” in line seventy-three, to insert “and 
Rudolph Verhois.’’ These names were before 
the committee, and should have been in this 


bill. Ibelieve I have the consent of the chair- 
man. 

Mr. ROBERTSON. I accept the amend- 
ment. 


The amendment was agreed to. 


Mr. FOWLER. I wish to make a verbal 
correction in spelling. In line two hundred 
and thirty-six ‘Brook ” should be “ Brooke.” 

The VICE PRESIDENT. That will be 
corrected. 

Mr. FOWLER. I move to add the names 
of C. Fowler and W. W. James, of Bristol 
county, Virginia, after line two hundred and 
thirty-six. These parties sent petitions which 
were presented. They were connected with 
the rebellion, but are very excellent citizens 
and were so before. They are disqualified by 
having held some slight office. 

Mr. ROBERTSON, [consent to the amend- 
ment. 

The amendment was agreed to. 


Mr. FOWLER. After thenames for Tennes- 


Senter.” 

Mr. ROBERTSON. I consent. 

The amendment was agreed to. 

Mr. WARNER. I move, in the twenty-sixth 
line, to strikeout the word “ Cahawba ’?” and to 
insert “Dallas; ” alsoin the twenty ninth line 
to make the name “ Willard’? “ Dillard.” 

The amendment was agreed to. 

Mr. WARNER, Iam requested by the Sen- 
Mr. KerLoce,} who 


is not able to be here this evening by reason 
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of sickness, to move some verbal corrections 
in the list from Louisiana, which I will send to 
the Chair; and also to insert the name of 
“Joseph J. Stringer.” Isappose that is satis- 
factory to the other Senator from Louisiana. 
I send the corrected list to the Clerk. 

The VICE PRESIDENT, These corrections 
being verbal will be regarded as agreed to. 

Mr. McCREERY. [Í move that the name 
of“ D. Howard Smith,” of Kentucky, be added 
at the end of line two hundred and seventeen. 
T cannot imagine for a moment that the offer- 


ing of this name will endanger the passage of | 


the bill. Both Houses passed favorably upon 
his application during the last Congress. 

Mr. ROBERTSON. [accept it. 

The amendment was agreed to. 


Mr. ROBERTSON. On the fourth page, in 
line seventy-two, in the Louisiana list, I move 
to strike out the name of ‘‘ Robert W. Jem- 
ison,” and in line eighty-two the name of “John 
W. Fairfax.” 

The amendment was agreed to. 

Mr. SAWYER. I renew my amendment. 

Mr. ABBOTT. I hope it will be read. 

The Chief Clerk again read the amendment 
of Mr. Sawyer. 

Mr. SAWYER. Tt is obvious that the fact 
that any such provision as this is necessary was 
an inadvertence on the part of Congress. It 
certainly could uot be designed that a class of 
people who labored under political disabilities 
should be more favorably situated than those 
who did not labor under political disabilities. 
The law as it at present stands permits a man 
who has been relieved from all political dis- 
abilities as imposed by the fourteenth amend- 
ment to the Constitution to take an oath which 
has been prescribed for that purpose ; bat the 
law has made no provision for an oath of office 
for a man who does not. come under the dis- 
abilities imposed by the fourteenth amendment. 
There are of course a very large number of 
people in the southern States who were minors 
at the time when they entered into the rebel- 
lion and have become of age since. Many of 
them are good Republicans, and most of them 
are good citizens if not Republicans. They are 
debarred from ever holding any office under 
the Federal Government in those States by the 
oath prescribed by theact of July 2, 1862, while 
those who were leaders in the rebellion, who 
shall have had their disabilities removed, may 
take office under the Government. 
tion is designed to fill the hiatus which there 
is in the legislation of Congress on the subject. 
There was, as I understand, no division of 


opinion in the Judiciary Committee who re- | 


ported this proposition, and I have thought this 
an eminently proper place to add it. ButI 
wish to say that if it is going to give rise to any 
discussion to render the passage of the bill 
doubtful, I shall not insist upon it; and I can- 
not conceive that any man who reads it and 
who knows the circumstances *can have the 
slightest possible objection to it. 

Mr. ROBERTSON. I object to the amend- 
ment for this reason : I would go as far to re- 
movethe disabilities of citizens of the southern 
States as any good Union loyal man ought to 
wish to go. There is a class of citizens in South 


Carolina who will come under this provision. | 


I hold in my hand a letter dated the 19th of De- 
cember, 1868, from a person who professes to 
be a minister ofthe gospel 

Mr. ABBOTT. Ifthe Senator from South 
Carolina will give way, I move that the time 
for resuming the regular order be prolonged 
until half past nine o'clock. 

Mr. HOWARD. Say nine. 

Mr. ABBOTT. If the Senator from South 
Carolina [Mr. Sawyer] will withdraw his 
amendment I shall be very glad. I hope be 
will not persist in it. To do so will be to de- 
feat this bill, 

The VICE PRESIDENT. The Chair will 
state to the Senator from North Carolina that 
if the time is extended and an adjournment 
should take place previous to that time, this 
would be the unfinished business at one o'clock 


This sec- | 


| 


} 


fi 


i 
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to-morrow, and not the Pacific railroad bill. 
He must take the risk of the Senate adjourn- 
ing with this bill pending. 

Mr. ABBOTT. This will be passed before 
that time. - 

The VICE PRESIDENT. The Senator 
from North Carolina moves farther to post- 
pone the consideration of the unfinished busi- 
ness, the Pacific railroad bill, until. half past 
nine o’clock. 

Several Sexators. Say nine. 

Mr. SUMNER. I ask whether that is neces- 
sary. Ig it not already postponed until a 
quarter before nine? i 

Mr. ABBOTT. I will say nine o'clock. 

The VICE, PRESIDENT. The motion is 
so modified. 

Mr. HOWARD. Thave no objection to the 
order of the day going over until to-morrow 
at one o’clock if the Senate will consent. 

The VICE PRESIDENT. If the Senate 
should adjourn upon any bill, by the rale of 
the body that bill must come up at one o'clock 
the next day. The rule is imperative. If the 
Senate adjourns upon a bill it mast come up 
at one o’clock the next day, evenin preference 
to a special order. 

Mr. FESSENDEN. In order that gentle- 
men may understand what I intend to do, I 
desire to state that to-morrow at one o'clock 
I must ask for the postponement of all prior 
orders, and that the Senate go on with the 
deficiency appropriation bill. To-morrow is 
WednesGuy, and that bill should be disposed 
of. I shail be obliged to make that motion at 
that time. 


The VICE PRESIDENT. The Senator | 
ii from North Carolina moves to postpone the 


resumption of the regular order, the Pacific 
railroad bill, until nine o’clock. 

Mr. THAYER. I desire to remind the Sen- 
ate that we have now given way over an hour 


for the purpose of allowing this disability bill į 


tobe passed. Ten minutes of the time belong: 
ing to that bill remain; and itis now perfected; 
I believe all the names have been added that 
Senators desire to add. That being so I see 
no reason why it cannot be passed now. Let 
the Senator from South Carolina, who intro- 
duces a new proposition which is going to lead 
to discussion, withdraw it; and I hope we shall 
stand by the regularorder, which was postponed 
until a quarter to nine o’clock, and take a vote 
on this bill now. 


Mr. SAWYER. 


I withdraw my amend- 


| ment, but with the full conviction that it is 


more important than all the rest of the bill. 
Mr. ABBOTT. Then I withdraw my motion. 
The bill was reported to the Senate as 
amended; and the amendments made as in 
Committee of the Whole were concurred in. 
Mr. TRUMBULL. Iam quite sure, since 
the Senator from South Carolina [Mr. Saw- 
YER] has withdrawn his amendment, that the 
Senate, if it looks at this bill carefully 
Mr. ABBOTT. Ifthe Senator from IMi- 
nois will give way, I willrenew my motion to 
postpone the resumption of the regular order 
of business until nine o’clock. š 
Mr. TRUMBULL. 
necessary. . 
Mr. ABBOTT. We have but five minutes 
left; and the Senator rises to make an address. 
Mr. TRUMBULL. I donot think the Sen- 


motion. He has made several motions to post- 


pone; andif he will content himself without |; 


making another motion I will submit the 
observations I rose to make. 


The VICE PRESIDENT. The Senator | 


from Illinois is on the floor, and cannot be: 


interrupted but by his consent. 
Mr. TRUMBULL. The Senator from South 


i Carolina having withdrawn the amendment 


which he moved, I desire to call the atteution 
of the Senate and of the Senator from North 
Carolina who is so anxious about the bill which 
is before the Senate to the effect of it. I desire 
to inform him, if he has not already informed 
himself, that if this bill should pass as he has 
it, not one of the persons from whom he pro- 


I do not think it is | 


| ator from North Carolina need make that | 


| 


il 


H 


{ 


H 


H 


H 


| imposed by law. 


poses to remove political disabilities can hold 
any office in this country. What is the object 
of the Senator from North Carolina in remov- 
ing these disabilities from these parties? Is it 
not that they may be enabled to ‘hold office? 
And yet in the shape that the bill is, if he will 
look at the various laws on the statute-book 
he will find that not one of these persons can 
hold an office. 

Mr. ABBOTT. Mr. President ‘ 

The VICE PRESIDENT. Does the Sen 
ator from Illinois yield? 

Mr. TRUMBULL. No, sir; I do not yield 
until I get through, and then the Senator can 
speak as long as he pleases. This bill under 
consideration, Senate bill No. 259, declares 
that ‘all legal and political disabilities im- 
posed by the fourteenth amendment’’—not any 
others but “the legal and political disabilities 
imposed by the fourteenth amendment,” are 
hereby removed from the persons named. 
Suppose you do it, what is their condition? 
Can any one of them take the test-oath of July 
2, 1862? Not one of them, because they are 
required by that oath to swear that they have 
never participated iu the rebellion, aud by this 
bill you are not removing the disabilities im- 
posed by that statute. Look at the act which 
requires a certain oath, and which every Sen- 
ator in this body took; every one of these per- 
sons from whom you remove the political dis- 
ability imposed by the fourteenth amendment 
is still bound to take that oath. Now, do you 
want to pass a bill iu that shape? 

Mr. POOL. Will the Senator allow me to 
ask bim a question for information? 

Mr. TRUMBULL., Certainly. 

Mr. POOL. Was there not a law passed 
since by which a special oath is prescribed for 


| those who bave had their disabilities removed? 


Mr. TRUMBULL. There is for those from 
whom the disabilities imposed by law are re- 
moved, but rot for those who have only had 
removed their disabilities under the fourteenth 
amendment, If the Senator from North Caro- 
lina [Mr. Poot] will look at the act passed in 
July, 1868, be will find that it provides ‘ that 
whenever any person who has participated in 
the late reb+llion and from whom all legal dis- 
abilities arising therefrom have been removed,” 
not “t persons irom whom all legal disabilities 
arising under the fourteenth amendment have 
been removed,’’ but this oath imposes a dis- 
ability. Take all that great class of persons all 
through the soutnern States who never held 
any office, who never took any oath to support 
the Constitution of the United States before the 
rebellion broke out Are they not all disauati- 
fied from the fact that they cannot one of them 
take this oath, and is the man from whom you 
remove the political disabilities imposed by the 
fourteenth amendment any better off? Not 
at all, unless you remove also all disabilities 
Then he can take the oath 
that is prescribed by the act of July 11, 1868. If 
the amendment proposed by the Senator trom 
South Caroiina or sume similar amendment 
was adopted, or the language of this bill was 
changed so as to remove not only the disabili- 
ties imposed by the fourteenth amendment, but 
all legal disabilities imposed by the United 
States, whether by the fourteenth amendment 
or by the character of the oath, then you would 


| relieve these parties, but you will not accom- 


plish the object in the way this bill now reada. 

Mr. FESSENDEN. Cannot the Senator 
move a short amendment to accomplish the 
purpose? 

Mr. TRUMBULL. 
an amendment. 

Mr. ABBOTT. I move that the time for 
resuming the regular order be eatended tonine 
o'clock. 

The motion was agreed to. 

Mr. ABBOTT. Í inquire of the. Senator 
from Ilinois if he cannot amend the preamble 
to the bill? Si 

Mr. TRUMBULL. There is no preamble 
to the bill whieh I have. 

Mr. ABBOTT. I mean the first clause of 


I think there should be 


il the bill. I suggest that there be inserted after 
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the word “by,” in the fourth line, the words 
‘Jaw orby,” goas to read, ‘‘that all legal 
and political disabilities imposed by law or by 
the fourteenth amendment,”’ &c. 


Mr. CONKLING. Ido not think we mean 


that exactly. 

Mr. WILLEY. should be ‘‘law of the 
United States.” Tere are local disabilities 
in some of the States, which, of course, we 
cannot touch.. I would suggest,the use of the 
language, ‘‘all disabilities imposed by the 
United States.’’ any 

Mr. ABBOTT. T will accept that. 

Mr. ROBERTSON. Say ‘‘ By the United 
States or by the fourteenth amendment.”’ 

Mr. ABBOTT. I will. modify the amend- 
ment by striking out in the fourth line. the 


words i : 

Mr. TRUMBULL. I think the whole object 
is best accomplished in the manner proposed 
by the Senator from West Virginia. Let the 
bill read in this way: 

That all legal and political disabilities imposed 
by the United States by reason of ‘participation in 
the late rebellion, &c. 


Mr. ABBOTT, That is precisely what I was 
oing to move. 
Mr. TRUMBULL. I think that would cover 
the whole case. 
The VICE PRESIDENT. The amendment 
will be so modified. 
The amendment was agreed to. 


Mr. SAWYER. Allow me to ask the Sen- 
ator from Ilinois a question. Would it be 
practicable after that for aman appointed to 
office under the Federal Government to be 
excused from taking the oath of July 2, 1862? 

Mr. TRUMBULL. Undoubtedly it would, 
because the law of July 11, 1868, declares— 

“ That whenever any person who has participated 
in the late rebellion and from whom all leg:l dis- 
abilities arising therefrom areremoved by act of Con- 
gress by a vote of two thirds of each House, hasbeen 
or shali be elected or appointed to any office or place 
of trust in or under the Government of the United 
States, he shall, before entering upon the duties 
thereof, instead of the oath prescribed by the act of 
July 2, 1862, take and subscribe the following oath 
or affirmation,” 

And then the form of the oath is given, which 
leaves out that portion which requires him to 
swear that he had not been engaged in rebel- 
lion, so that a person from whom all legal dis- 
abilities have been removed arising from par- 
ticipation in the rebellion could take the oath 
prescribed by the act of last year and would be 
relieved from taking the oath prescribed by the 
act of July 2, 1862. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

The VICK PRESIDENT. By the Consti- 
tution a two-thisds vote is required on the pas- 
sage of the bill, 

The question being put, the Vice President 
declared that, in the opinion of the Chair, two 
thirds had voted in the affirmative, and that 
the bill was passed. 


BLANTON DUNCAN. 
Mr. McCREERY. I move that the Senate 


now proceed to the consideration of House | 


joint resolution No. 29. I think it can be dis- 
posed of without discussion. It has passed 
the Senate once by a vote approaching una- 
nimity. I make the motion that the pending 
and all prior orders be postponed for that. 


The VICK PRESIDENT. There is no other |! 


-order before nine o'clock. 

_ Mn McCREERY. I move to take up House 
joint resolution No. 29, for the relief of Blan- 
ton Duncan. 

m ; 

The motion was agreed to; and the Senate 
as in Committee of the Whole, proceeded to 
consider the joint resolation, 

The Committee on the Judiciary propose to 
strike out all after the resolving clause of the 
joint resolution and to insert: ~ - 

that the property, other than money; of Blanton 
Duncan, of the State of Kentucky, now in the posses- 
sion of the district court of the United States for the 
district of Kentucky, under proceedings instituted 
against him and his property under the act of July 
17, 1862, for the confiscation of said property. be re- 
stored to said Duncan. And the officersof fhe United 
fates who may have the possession ofsach property 


are required to deliver the same to said Duncan: 
Provided, That said Duncan release allclaims against 
the United States for the repayments of rents paid 
into the Treasury thereof, or for damages for the use 
or occupation of said property prior to the passage 


of this joint resolution. 7 

The amendment was agreed to. 

Mr. CONKLING. I ask that the conclud- 
ing language be read. 

The Chief Clerk read the proviso. 

Mr. CONKLING. I should like toinquire of 
the honorable Senator from Arkansas whether 
that is the proviso agreed to by the committee ? 

Mr. RICE. Iunderstand that to be exactly 
the proviso agreed to by the committee. ` 

Mr. CONKLING. ‘The point of my inguiry 
ig this: the rents of this property in part—in 
how large or small part I do not know—were 
paid into the Treasury, as I understand, and a 
large portion of them remain not in the Treas- 
ury, because they were not paid into the Treas 
ury, but in the hands of the marshal or paid 
into court. The design originally was that the 
release should be of all claim to rents, whether 
they had actually been covered into the Treas- 
ury or nog. This simply releases all claims 
upon the rents which have actually gone into 
the Treasury. That, I understand, is a small 
portion of the rents; and much the larger por- 
tion, as | am told, although I do notvonch for 
the fact, has either been paid into court or 
remains in the hands of the marshal. He is 
not required to release those at all. as I under- 
stand ; yet it may be that that is the design. 

Mr. RICE. I will state what the facts are 
as I understand them. The House resolution 
provided for a release of all claim for rent, 
aud this is intended as an amendment to the 
House resolution in that respect. There is a 
portion of the rents in the bands of the mar- 
shal; what amount I do not know; but they 
are left in his hands subject to a final decision 
of the case. It is no release on the part of 
Duncan to them, nor is it any transfer to him 
by the Government of those funds; but they 
h are left there subject to the final decision of 
the case whenever it is disposed of. It re- 
leases all that has gone into the Treasury, and 
makes no claim against the Government for 
damages or for rents further than this: that 
which is in the hands of the marshal he leaves 
to the decision of the court whenever the case 
is closed. . 

Mr. HOWARD. I desite to know whether 
the suit is still pending in court. 

Mr. RICE. The suit is pending on a writ 
of error, as I understand it, which, owing to 
the amount of business on the docket, cannot 
be tried for a long time. This being the only 
property that anybody knows of that has not 
been returned in the South which has been 

libeled fhe proposition is to return it to him, 
and leave the question of rents to abide tie 
result of the suit. 

Mr. HOWARD. Tf that is the proposition 
of the committee, why do they not say so in 
the resolution? 
not purport any such thing, as I understand it. 
It is proposed here to return to the owner prop- 
erty which has been libeled, and about which 
there has been a suit for the purpose of contis- 
cating it into the Treasury of the United States. 
! Now, is the property itself to be voluntarily 
returned by law to the owner? Does it not 
follow as a matter of course that the proceeds 
j and rents that have been sequestrated at the 
same time follow the property itself, or the land 
or houses, whatever it is; I do not know what 
it is? 

Mr. RICE. Ihave no doubt on that subject 
but that they follow the property in the hands 
of the claimant. At the time the judgment in 
the district court was rendered he had not his 
pardon. He has since that time got a special 
pardon, which being pleaded in the higher court 
will return to him not only the property, but 
all the rents that are in the handsof the court. 
I have no doubt about that; but it is a point 
of time to have the property returned before he 
can get any decision of the Supreme Court of 


the United States. That is all the point there 
ig in this cage. 


Certainly the resolution does | 


| 


Mr. HOWARD. Then the object of this 
resolution is to. settle a lawsuit which is now 
pending, to cut it off. to return to the owner 
property which has been libeled, the whole of 
it, soas to put an end to the lawsuit? Iam 
opposed to that. 

Mr. CONKLING. Suchbills are very much 
in vogue now-a-days. 

Mr. HOWARD. Iam opposed to interfer- 
ing with an existing suit between parties in 
this way. We know nothing of the merits of 
this case at all. It may be a flagrant case 
where confiscation was very justly merited for 
aught that appears before us, 

Mr. RICE. I will state further, in this con- 
nection, that this matter has been before the 
Judiciary Committee both at the last session 
and at this session; that the district judge, 
Judge Ballard, of Kentucky, makes a state- 
ment substantially such as I make here, and 
recommends the action of Congress in the 
matter; and [ believe, sofar as I know, and E 
have considerable knowledge on the subject of 
these confiscation cases, there is no other prop- 
erty but what upon the pleading of the special 
pardon has been returned, together with the 
rents. I know of no other piece of property 
in the South that is held in this way. 

Mr. HOWARD. Then I should prefer to 
leave this question and the whole of it to be 
determined by the court, and let the pardon 
have its proper effect. 1 do not know what 
the status of the case may be, but [am opposed 
to interfering in this way to pnt an end to a 
lawsuit now existing, and doing so by legisla- 
tion. Thatis not our office. 

Mr. TRUMBULL. Perhaps I onght to state 
what I understand about this matter. The 
joint resolution passed the Senaie at the last 
session of Congress, I think substantially inthe 
form it is now. 1 did not bave special charge 
of the resolution. It was reported by another 
member of the committee. It has now passed 
the House of Represeutatives, and this is a 
proposed amendment to it made in the Judi- 
ciary Committee at the present session giving a 
shape to the resolution similar to that which it 
had at the last session. 

The facts of the case are these. as I under- 
stand them: this Mr. Duncan had a consider- 
able amount of property in Kentucky, perhaps 
in Louisville, in which he has a life estate. 
He is not the owner of the property absolutely. 
The property was seized under the confiscation 
act of 1862, I think. The property was not 
condemned tobesuld. He having a life estate 
in it, it was held by the courts. and the marshal 
in Kentucky has been receiving the renis and 
profits of the property for some length of time. 
In the mean time the war closed, and rbis Mr. 
Duncan received a pardon from the President. 
This fact was before the committee. The 
property lying in this situation, and the rents 
being collected from it, some portion of those 


| rents has been paid over into the Treasury of 


the United fates. 

It will be recollected by the Senate that very 
litde property has ever been confiscated under 
this act. Judge Ballard states in the letter 
which he wrote that this property of Mr. Dun- 
can is more than all the other property that 
has ever been seized in Kentucky. As has 
been stated by the Senator from Arkansas, 
very little property has been seized, and the 
property that was seized has been restored 
wherever there was a pardon. 

A writ of error, it seems, is pending in this 


| case in the Supreme Court of the United 


States. In the mean time the property is in 
the hands of the marshal. He is collecting 
the rents. The Judiciary Committee have put 
an amendment upon the resolution declaring 
that no money which had been paid over to the 
United States should be restored, and that 
Mr. Dunean should give a release, in order to 
avai} himself of the Benefits of this resolution, 
against any damages which he might claim, 
and any claim he might have upon the Treas- 
ury for the restoration of any money. Tu the 
mean time the money that isin the hands of 
the marshal or in the bands of the court, I do 
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not know which, remains there to abide 
event of his suit. He gets possession of his 
property. In my judgment he is entitled to 
the possession of bis property.. I do not see 
how itis tọ be prevented. He gives up the 
money that has been paid over, aud this money 
that is there that has been collected in the 
mean time will abide the event of the suit. 
That I suppose to be the effect of the resolu- 
tion as it is amended, The committee agreed 
to it with that understanding, and I myself 
sve no impropriety iu its passage. 
The joint. resolution was reported to the 
Senate as amended, and the amendment was 
: concurred in. The amendment was ordered to 


the 


be engrossed, and the joint resolution to be |; 


read the third time. It was read the third 
time, aud passed—ayes twenty-eight, noes not 
counted. : 
UNION PACIFIC RAILROAD, 
The VICE PRESIDENT. The Senate now 
resumes, as in Committee of the Whole, the 
consideration of the joint resolution (H. R. 


No. 6) for the protection of the interests of the | 
United States in the Union Pacific Railroad 


Company, and for other purposes, the pend- 
ing question being on the amendment to the 
aroendment proposed by the Senator from 
Michigan, [Mr. Howarp.] 

Mr. TRUMBULL. I suppose there is no 
prospect of getting that measure through to- 
night. . 

Several SENATORS. 

Mr. TRUMBULL. 


None at all. 


stances, if the Senator from Michigan will con- | 


sent, | will move to take up the judicial bill, 
which is pending on au amendment between 
the two Houses, and to postpone this subject 
until 

Mr. SHERMAN. I have prepared an 
amendment and showed it to some Senators, 
who expressed themselves satisfied. if the res- 
olution is confined to that amendment, and 
perhaps if that amendment is read it will lead 
to very little debate. At any rate the public 
interest. without regard to all these controver- 
sies. demands the passage of this measure. 

Mr. TRUMBULL. 
controversy. If the Senator from Ohio wishes 
to have his amendment read, very well. I 
thought it would. be an economy of time to 
dispose of the measure that | have charge of. 

Mr. SHERMAN. ‘i think this resolution in 
regard to the Pacificrailioad ought to be passed 
iu sowe form. 


Mr. TRUMBULL. 


If the Senator desires 


to have his amendment read, and thinks that | 


anything is to be gained by going on with that 
measure to-night, I withdraw my suggestion. 
The VICE PRESIDENT. 


the floor. 

Ohio? . 
Mr. NYE.. Yes, sir. 
Mr. SHERMAN. 


desire to offer, which will strike out a portion 
of that which he proposes to strike out ? 
Several SENATORS. Let us hear it read. 
The VICE PRESIDENT. 
for information, after which the Senator from 
Michigan may or may not yield. There is now 
an amendment of the commitice pending, and 


au amendment of his own to the amendment | 


of the committee. 

The Crier Cierg. Itis proposed to amend 
the second section so that it will read: 

And be itfurther resolved, That toascertain the con- 
dition of the Union Pacific railroad and the Central 
Pacifi 
auth 


ized to appoint a bourd of eminent citizens, 


not exceeding five in unmber, and who shall not be | 
interested in dither road, to examine undrepoertapon |! 


the couditon, and what sun or sums. if any, will be 


required to complete each of said roads to the polat | 
et junction as a tirgi-class railroad, in compliance | 
with the several acts relating to sgid roads, and the | 
expense of such board, including an nee af 4 
ay i$ 


ten dollars to cach tor their services for euch da 
employed in such examination or report, to be paid 
equally by said companies. 
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Under those circum- | 


I shall enter into no | 


The Senator | 
withdraws his suggestion; and the question is | 
on the amendment to the amendmeut offered | 
by the Senator from Michigan, and the Sen- | 
ator frum Nevada {Mr. Nye] is entitled to | 
Does he yield to the Senator from | 


Will my friend from | 
Michigan yield to the amendment which I | 


It will be read `: 


railroad the President.of the United States is |] 


| The VICE PRESIDENT. Does the Sen- 
ator. from Michigan .accept this in Hen of his 
| proposed amendment to the amendment? 
Mr. HOWARD. No, Mr. President; I can- 
not accept it, because it effects nothing at all. 
i My object is to settle this question by legisla- 
| tion. 
| Mr. STEWART. I should like to hear the 
| amendmentof the Senator from Michigan read, 
| 80 that we can have the whole subject before us. 
| The VICE PRESIDENT. If the Senator 
| from Nevada (Mr. Nye] consents, the Secre- 
| tary will again report the amendment to the 
| amendment offered by the Senator from Mich- 
; igan. 
| The Cuter CLerK. The amendment of Mr. 
| Howarp to the amendment isto amend the 
j; second section so that it will read; 
| _ And be it further resolved, That Generals George 
i H. Thomas, Irvin McDowell, Henry W. Halleck, E. 
ji R. 5. Canby, and Thomas J. Cram be, and they are 
|| hereby, constituted a board of commissioners, with 
i| authority to fiz and establish the point.of junction 
i| of the Union Pacific r :iiroad and the Central Pacific 
railroad, of California, which point of junction shall 
be on the line already approved and consepted to 
by the Secretary of the Interior; which board shall 
| report to the Secretary of the Interior Such point of 
junction, and shall also report what sum or sums, if 
any, will be required to complete cach of said roads 
to the point of junction as a first-class railroad, in 
compliance with the several acts relating to said 
roads, &¢. 

The VICE PRESIDENT. The Senator 
from Nevada [Mr. Nye] is entitled to the 
floor. If he does not claim it, the question 
| is on the amendment to the amendment, just 
i| reported by the Secretary. 

ii Mr. NYE. Iwas in hopes that this joint 
|| resolution would not be pressed any further 
to-night. ; 

Mr. TRUMBULL. ‘Then, as the Senator 
from Ohio sees that it is to be debated —— 

Mr. WILSON. Let us pass it. It ought 
to be passed. 

Mr. TRUMBULL. Are you going to gain 
anything by pressing it now? I suppose there 
is no disposition to press it to a vote to-night. 
| Mr. SHERMAN. Ihave not charge of the 
resolution, and do not care anything about it ; 
; but my own impression is that the public inter- 
i| ests demand thatit should pass. 1 bave not. 
undertaken to take charge of it, nor have I any 
special care of it. The debate has wandered 
all over the question; and if there isa determ- 
ined opposition to the resolution I am per- 
fectly willing that it shall be defeated. 

Mr. TRUMBULL. [ am in favor of action 
upon this Pacific railroad measure as much as 
the Senator from Ohio. I understand that all 
Senators desire that some action should he had 
l on the subject. 
i| the judicial bill, which is pending between the 
| two Houses on an amendment, out of the way. 
| ] suppose we shail accomplish nothing by taking 


i! hold of the Pacific railroad resolution to-night, 
i] as it is to be discussed ; and when we meet to- 
ij morrow I hope the Senate will agree to continue 
it until it disposes of that subject. It is with a 
i| view to economize time and to advanee the pnb- 
i lic business that Task the Senate to consider the 
i judicial bill to-night. Ffit is agreeable to the 
i Senate I should like to dispose of it now. 
| The VICE PRESIDENT. What action 
i does the Senator ask—unanimous consent, or 
to set aside the pending measure? 

Mr. TRUMBULL. I will ask to set aside 
i the pending business for the purpose of con- 
i sidering the judicial bill; but I wish to say. as 
i I see my friend from Massachusetts [ Mr. Wir- 


|i sox} rising, that 1 do not propose to occupy 
| halfan hour in discussing whether or not that 
i shall be done. H there is any considerable 
i: opposition to it I shall not press the motion. 

1 Mr WILSON. I desire to make a state- 
| ment to the Senate, and then if the Senator 
| desires to press the other matter I have nothing 
| to say. The Government of the United States 
| provided for the appointment of five persons 
| 
I 
i 
i 


of the interests of the United States, 


senting the Government and its interests, and 
presumed to know what the interests of the 


My object was simply to get |; 


as directors of the Pacific railway to take care |; 
Three | 
weeks ago those directors, five of them, repre- | 
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Government were, came'to Congress and asked 
for legislation to proteet the interests of the 
United States. Three weeks have- passed 
away and no action has heen taken. As I have 
listened to the zeal and earnestness with which 
| the question has been discussed here and else- 
| where, and especially elsewhere, I have ‘felt 
| 


sometimes that the Central Paciice railroad had 
friends; that the eastern division had friends ; 
that the. Union Pacific railroad’ had friends, 
and that the Government had very few. I think 
our business is to take care of the interests of 
| the country, and not to take care of the inter- 
| ests of either the Union Pacific railroad or the 
Central Pacific railroad. $ 

The men who represent the interests of this 
| Government in the work stand before Congress 
| and the country and unite ia asking action. I 


i believe they know what the interests of the 


' country are, and I think we should have acted ° 


Now, sir, here we are to night, 
| think we ought to act upon this joint resolu- 
tion, and to finish it now.: We ‘propose to 
| adjourn on Saturday. If it is proposed by the 
Senator, or anybody else, t6 thrust this meas- 
ure aside, for my part I suppose I shall have 
to submit to it as we have for three weeks past ; 
but I believe, on my eonscience, that the great 
interests of the country have been. sacrificed 
during these three weeks. _ . 

Mr. SHERMAN. T suppose- 

The VICE PRESIDENT. The Senator from 

Illinois has asked unanimous consent to set 
aside the pending business informally to enable 
himtotallup another measure, If that should 
be done, and the Senate should then adjourn, 
i! that would become the unfinished business at 
one o'clock to-morrow. 
‘Mr. SHERMAN. [think we ought to com- 
plete this measure, and therefore I object. 
While I have the floor, if the Senator from 
Nevada does not desire to proceed, I will state 
very briéfly why I propose this amendment, and 
the condition of this subject. ; i 

Mr. NYE. Iwill yield for that purpose. 

The VICE PRESIDENT. The Chair un- 
derstood the Senator from Illinois to. indicate 
that if unanimous consent was not given he 
would test the sense of the Senate on setting 
aside the pending business. 

Mr. TRUMBULL. No, sir, I will not. I 
do not wish to antagonize with any measure. 

Mr. SHERMAN. I will endeavor to state 
as briefly as I possibly can—because I know 
|| the Senate is impatient, and we ought not to 
take too much time with this subject, for otber 
|| business is crowding upon us—the condition 
| of this joint resolution. 

The first section is for the interest of the 
Union Pacific railroad. It is a controversy 
that they have brought bere. The joint reso- 
ution as it passed the House of Representa- 
ives I could not support. It proposed to in- 
terfere with a process going on in the courts 
of New York, in which an injunction was 
granted by a judge of the State of New York 
restraining the execution of an act of Congress. 
l It was an extraordinary proceeding, but still 
‘it was pending in court; it was the action of 
| a judge; and I, perhaps, have somewhat of 
H 
i 
H 


| 
| long ago. . I 
| 


the weakness of a lawyer that my friend from 
| Rhode Island comments upon so frequently, 
| and | was indisposed by actof Congress to in- 
_ terfere with the action of a court. The Com- 
i mittee on the Pacific Railroad struck out the 
| House proposition; but we reported a section 
, which authorizes the Union Pacific railroad 
o hold an election at some future time, with- 
out saying anything about the proceeding 
pending inthe court of New York; and as 


| thus reported I believe it received the unani- 
| mous vote of the Pacifie Railroad Committee, 
| 
| 


There was also a 


~ 
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the two roads. were approaching each other; 
that their lines interlapped; that they were 


actually constructing railroads side by side and ` 


both claiming subsidies, and that one of the 
railroads had received partial subsidies for 
work done in advance of its completed section. 
Under those circumstances, without consulting 
anyhody, certainly without consulting any per- 
son interested in either of these roads, I-drafted 
the second and third sections, which were in- 
tended to accomplish two objeets: first, to 


secure a fixed point of junction, so that no | 


claims could be made against the United States 
for lapping subsidies. In doing so I proposed. 
that the President of the United States should 


enlighten his conscience by an examination | 


on the ground by a commission of five distin- 
guished, eminent men, to be.selected by him- 
self; and that upon the information furnished 
-by them, and from such other sources of in- 
formation as he could get, he should decide 
the point of junction. 7 
The third section was simply to provide 
security for the completion of the road. The 
Senator from Nevada has given us a long his- 
tory of the Credit Mobilier, and of the various 
operations of thesetwo companies. That has 
nothing at all to do with this question. We 
know that it is alleged by the commissioners 
appointed by the Government that neither of 
these roads is completed in accordance with 
law; and as to the Union Pacific road, we have 
two or three reports. One was made by Mr. 
Williams, an accomplished, able, honest, and 
excellent gentleman, who states that $3,000,000 
are necessary to make ita first-class road. An- 
other commission have said that $6,000,000 are 
required to make ita complete road. We have 
also-a telegraphic statement published in the 
papers that the Central Pacific is no better 
constructed than the other, and that is com- 
municated to us by the Secretary of the Inte- 
rior, In the face of these facts, before any 
more bonds are issued to these companies, we 
are bound to take security for the completion 
of that~which has already been accepted as 
completed road ; and for the purpose of giving 
that securily this third section was drawn. 
Mr. CONKLING. Does not the law now 
require that security ? 

r. SHERMAN. No, sir; not at all. That 
has been carefullyexamined. In my opinion, 
under the law as it now stands, the President 
of the United States has no right to go back 
of the reports that have been made from time 
to time on the completed sections and demand 
security for their further completion. In other 
words—— 

Mr. STEWART. I wish to correct the Sen- 
ator in one particular. Does the Senator pre- 


x 


tend to say that the first section was ever | 


agreed upon by the committee? 

Mr. SHERMAN. I certainly do. My friend 
from Michigan reported it as from the com- 
mittee, 

Mr. STEWART. 
that a different section was agreed upon. 
There was interlined there “as already ap- 
proved by the Secretary of the Interior,” and 
I distinctly saw members representing the 
Union Pacific road on this floor suggesting 
changes, and they were made after it came 
into the Senate Chamber. 

Mr. SHERMAN, The Senator must settle 
that with the Senator from Michigan, He 
reported the first section of this resolution, 
and I believe I was present when it was agreed 


upon. 

Mr. STEWART. I will ask the Senator if 
he was not present when the changes were 
agreed upon? 

Mr. SHERMAN. Inthe first section? 

Mr. STEWART. The second section. 

Mr. SHERMAN. Ido not know that the 
Senator from Michigan changed it in any way 
whatever. I do not think any change was 
made. 


Mr. HOWARD. There was no distinct res- | 


olution of the committee as to the precise 
language to be inserted there that I recollect. 


Some of the members were in favor of the Jan- ! 


I distinctly understand į 


j to these two sections there would be no man- | 


guage, ‘upon the route already approved.” 
Others were in favor of the language ‘‘upon 
the general route already approved.” What 
the exact: majority of the committee was upon 
that particular point I am not now able to 
state; but I have always regarded the lan- 
guage in the resolution as now printed, ‘upon | 
the general route already approved,’’ as an- | 
swering precisely the same purpose. 

Mr. STEWART. -J recollect distinctly that 
in the corminiitee the language ‘‘ upon the route 
already approved’? was adopted 

Mr. SHERMAN. I believe I have the floor. 

Mr. STEWART. And that the change was 
made here on the floor at the suggestion ofthe 
representatives of the Union Pacific road. 

Mr. SHERMAN. After the Senator from 
Nevada has spoken on this resolution about 
every imaginary subject for three hours I think 
he certainly ought to allow us to proceed in 
order. 

Now, all that these two sections were in- 
tended to accomplish, and notin the interest | 
of either of. the companies, was, first, to fix 
a point of junction, so that neither company 
could claim subsidy east or west of that point; 
and second, to provide authority by law so 
that the President of the United States. may: 
hold in his hand the bonds to-be issued here- || 
after to secure the faithful completion of both | 
branches of this road; and to go further, if 
the amount of bonds yet to be given to these 
companies was not suflicient for that purpose, 
that he might make requisition upon them for 
securities to accomplish that purpose. ‘That 
is. the object. 

So far as the first section of this resolution 
is concerned I have nothing to say about it. 
That is a section intended to aid the Union | 
Pacific railroad to avoid the result of an in- ; 


to be perfectly just and right. The injunction 
itself was an extraordinary proceeding. That 


an election to be held on a given day under an || 
act of Congress should not be pursued and | 
completed was an extraordinary proceeding. | 
All that the first section does is to allow this} 
company thus interfered with to hold an elee- | 
tion at a subsequent day without regard to the 
action of the judge of the court. 

The second sectiom simply provides that the | 


junction; but so far as it goes it seems to me 1 
| read the passage he relies upon ? 


a State judge should undertake to declare that | 
f 
| 
i 


{ 
President may fix the point of junction, and || 


he may also appoint a commission to aid him | 


the facts; and then he would be authorized | 


| under the third section to withhold the requisite ‘| 


securities. Under the existing law there is no | 


such authority to make requisitions for other | 
securities. 


! by Jaw. 
of the engineer of the Central Pacific road. the | 
engineer of the Union Pacific road, and a third 
man in the nature of an arbiter, an officer of |: 
the Army, and they were sent out to make an i; 
examination. Theyarenowhere. Theresult . 
of that examination.we do not know. i 

Under these circumstances | supposed that | 


ner of objection. I did not conceive how any ` 
Senator could desire to interpose an objection i 
to the passage of these two sections. They i 
might dispute as to the first, as to whether or | 
not it was better to let Fisk and this Credit ` 
Mobilier fight their contest out in the courts f 
of New York, but as to the second and third | 
sections, I supposed they were so manifestly in || 
the interest of the Government that they would | 
| meet with universal assent. H 

Mr. President, what is the objection made || 
to them? In the first place, the Senator from 
| Michigan wishes to confine the examination to | 
a particular route, . 

Mr. NYE. If the honorable Senator will | 


allow me, I supposed he took the floor with | 


my consent to make an explanation of hisi; 
amendment. ii 


in that purpose, and also to ascertain definitely |! 
the character of this work and report to him |! 


such authority to withhold bonds; certainly no | 


The commissions that have here- | 
tofore been appointed have been rather in the | 
nature of informal commissions not authorized |: 
One of them, I believe, was composed : 


: sonally very well. 


| oughfare and 


; between- the completed portions of their 


measure. 

Mr. SHERMAN. 
the floor? : 

Mr. NYE. No, sir. 

Mr. SHERMAN. The Senator from Mich- 
igan then interposes with this clause, which 
was inserted, ‘‘upon the general route already 
approved.” If that is merely intended to say 
that the President- in making the selection 
shall select a point upon the general route ap- 
proved. by the Secretary of the Interior, or 
adopted by either of the companies, I have no 
objection to it; butif it is intended to confine 
the Presidentin this location to one particular 
route, whether of the Central road or of the 
Union Pacific road, I am opposed to it. No 
such route has ever been made of a definite 
character, binding in law, to compel either 
company to follow thatroute. I might go into 
the evidence to show from the papers that were 
laid before the committee that no such route 
was actually staked outontheground. I could 
read to you affidavits to that effect, but I do 
not wish to do it. 

I bave here an authoritative document on this 
subject. The Senator from Michigan claims 
that the Secretary of the Interior has laid down 
a route, has approved that route, and that the 
United States is bound to make the point of 
junction on that route. Why, sir, I have here 
a paper signed by tue Secretary of the Interior, 
dated the 14th of January, 1868, addressed to 
this commission, in which he expressly ignores 
any such claim. 

Mr. HOWARD. Will the Senator please 


Does the Senator claim 


Mr. SHERMAN. 
of it. 

Mr. HOWARD. No; Ihave read the sume 
paper. I do not find it there. 

Mr. SHERMAN. I will read it to show 
that this claim set up here that the Secretary 
of the Interior had fixed upon a ronte is not 
sustained at all either by the Secretary of the 
Interior himself or by the law. This communi- 
cation is addressed to Brevet Major General 
Gouverneur K. Warren, United States Army; 
Brevet Lieutenant Colonel R, S. Williamson, 
and Jacob Blickensderfer, jr., esq. 

Mr. NYE. He is the engineer of the Union 
Pacific road. 

Mr. SHERMAN. Iam told that one of 
them is the engineer of the Central Pacific and 
one of the Union Pacific. 

Mr. NYE. I refer to the man with that 
unpronounceable name, 

Mr. SHERMAN. Ido not know whether 
he is the attorney or engineer of the road or 
not. 

Mr. NYE. He is the engineer of the Union 


I will read the whole 


© Pacifice road. 


Mr. SHERMAN. I can assure the Senator 
that he is one of the most eminent and accom- 
plished civil engincers inthe country, although 
he has a very unpronounceable name. 

Mr. NYE. J have not said anything about 
that; butif the honorable Senator does not 
know who he is how does he know that he is 
one of the most eminent engineers ia the 


: country? 


Mr, SHERMAN. Isay I know him per- 
He is from my State, and 
a very eminent man. Now, let me read this 
letter of the Secretary of the interior: 
_ DEPARTMENT OP THE INTERIOR, 
WASHINGTON, D. C., January 14, 1869, 

GENTLEMEN: The acts of Congress providing for 

the construction of the railroad between Omaha and 


| Sacramento require its location upon the mostdirect, 


central, and practicable route. 

The approaching completion of this national thor- 
the disagreement of the companies 
engaged in its construction touching the best 


roads require, in the opinion of the Pr 
authoritative adoption of a route located ax directed 
by law, and to whieh both companies should con- 
orm, 


even legislate upon it. 


appointed special commissioners, to act under the 
instructions of the Secretary of the Interior. 


You will therefore meet on the 2th instant at į 
After repairing to the west- | 


Great salt Lake City, 
ern terminus of the oompleted track of the road of 
the Union Pacific Railroad Company, you will pro- 
ceed to make a careful and thorough examination 
of the ground situate between it and the completed 
track of theroad of the Central Pacific Railroad Com- 
pany of California. If either of the existing routes 


etween those termini is in all respee's unobjection- | 


able, you are at liberty to adopt it. If not, you will 


this Department may act advisedly in the premises, 


you will report to me specifically, as well the facts ji 
elicited by your exuminations as the reasons which |) 
have governed your conclusions, and transmit an | 


accuruie map and profile of the route which you 
determine to be the must advantageous. 


Youu will also designate a point at which the two ' 
roads will probably meet in the construction of a |! 


~ontinuous completed line. 


These gentlemen were directed to do pre- /) 
eisely what we propose shall be done by five 


eminent men. 


The companies will furnieh you with the maps i 


and profiles prepared by their surveying parties and 
engineers. 
extend your surveys ever the entire ground above 
referred to. 
test the accura yof the companies’ maps and profiles, 


and be in possession of all the tacts which will enable | 
you to determine the question touching the said i: 


route 


_ After completing your investigations and report- ji 
ing to this Department thereon you will forthwith | 


repair to Sacramento, California, &c. 
Mr. CONK LING. 
which that took place? 

Mr. SHERMAN. My impression is that all 


authority of law. 
Mr. CONKLING. 
pressly to provide for that one? 
Mr. SHERMAN. I presume not. 
Mr. CON KLING. 


had ordered it, and no more. 


being no line fixed according to the admission 


at the Secretary of the Interior, these roads i 
rapidly approaching each other, and wheuever | 
they meet there is the point of intersection, | 


whether it is not the duty of the United States 
by law to step in and fix the poiot of junction 
and say to these companies, to the east and 
west, “Come here with your roads and here 
your subsidies shall terminate? -Or shall we 
iuvite a legal coutroversy and wrangle between 


these two great rival corporations, to be repre- | 
sented here iu the Senate, and in the House, ! 
aud in the country, and shall we undertake to | 


go ou and discuss all the various operations of 
these two companies? Why, sir, it seems to 
me too clear for argument that it is the duty 


if we have the information to do it, or else pro- 


pute and controversy. 


The next duty atter that has been accom- | 
We should demand of both | 
these companies and exact a strict compliance | 
We should require them to build | 
| these two roads ought to be made to harmon- 
| ize, and come together in peace and quiet. 


plished is plain. 


with the law. ' l 
a completed railroad to that point of junction, 
complete in all its parts. By the liberality of 


the General Government they have been in- || do 
i adopted, whether it is left to the Secretary of | 
{ the Interior, the President of the United States, |; 


| or toa commission designated in the mode ` curred about the Ist of March last? 


vested with large subsidies. According to the 
actual proof before us they have been given 
more than was requisite to secure the pur- 


pose, but that was in ignorance and in mis- | 
take of the actual condition of that country. [| 
The law provides for climbing over mountains. |; 


It has mountain sections. }t doubles up twice 


the subsidies on account of difficulty of con- | 
struction; bat as the road approached the | 


mountains the mountains melted into plains, 
and it cost no more to make the mountain sec- 
tions than the completed sections. 
is that it has been very profitable to these peo- 
ple engaged in it. 


It may not be indispensable for you to | 


You should, at ail events, thoroughly | 


Is there any law under : 
i, of the Interior to a commission for the purpose 
i of making an examination and survey and 
these examinations are made without express |! 
|! tween these two roads. 
Is there any law ex- į 
: the 


Then ithas just as much i 
{orce as if the Presiding Officer of this body ii 


The result ; 
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Mr. STEWART. Which company? 
Mr. SHERMAN. I do not know; I sup- 


| pose to both of them ; but it has certainly been 


For the purpose of examining and reporting upon |: 
this and other mnéters you have by bis order keen | 


enormously profitable to the Union Pacific. 
Mr. STEWART. Did the Central road meet 
the mountains they expected to meet? 
Mr. SHERMAN. Mr. President, this way 


of debating in the Senate of the United States, | 


it seems to me, is not exactly right. 


The PRESIDING OFFICER, (Mr. Craciy | 
| then the authority ought to be given by law to 


in the chair.) The Senator from Ohio must 
not be interrupted without his consent. 
Mr. SHERMAN. 


had divided seven hundred per cent. 
be profitable to the Central Pacific, or else why 
should they be struggling for this hundred 


ii miles? If it were not profitable to them they 
No doubt itis profitable to į; 
both of them; and it is caused by that mis- | 
take of fact into which the whole country fell. | 


would stop short. 


It seems to me, therefore, that after we have 
fixed a point of junction, it is plain that we 


must, by withholding subsidies, require of both | 


of these companies ampie security to com- 
plete their roads to the point of intersection. 


| So that both these sections are justifiable and 


justified by the plain and palpable interests 
of the Government. 

Mr. DAVIS. Will the honorable Senator 
allow me to make a singie suggestion ? 

Mr. SHERMAN. Certainly. 

Mr. DAVIS. 
just read the instructions vf the late Secretary 


ascertaining the proper point of juuction be- 
Why not permit that 
order to be executed under the direction of 
present Secretary of the Interior? 


Mr. SHERMAN. JL willanswerthat. Ishould ; 


be perfectly willing to leave it to the present 


| Secretary of the Interior, who is a very able | 
; and accomplished man, but the trouble is that 
Mr. SHEBMAN, Now, the questionis, there |} 


both of these roads are now building side by 


L sideand lapping; and unless we fix tnis point 
of intersection, at the next session of Congress | 
they will present their claims; tuey will be | 
here year in and year out, like the Central | 
| Branch road in Kansas, demanding subsidies 
| for equities arising under the construction of 
it the law. 

i Mr. DAVIS. Let Congress now stop the |! 
i! further execution of these roads until the point 
of junction is ascertained in the mode sug- | 


gested, 
Mr. SHERMAN. 


to the spirit of the law. They will come to- 


i gether, the iron rails will be brought side by 
4 side probably before this commission can act, 
of Congress betore its adjournment, now; in the | 
face of this dispute, to fix the point of junc- | 
tion, either by law, by designating some point, | 
| Central Pacific Company claiming that it has 
viding a mode by which it shall be designated | 
by some competent authority, and stop this dis- | 


and [now prophesy here what will be a verity 
if we go off and leave this question unsettled. 
These two roads will rush by each other, the 


some legal right under the map that has been 
filed and adopted, in the language of the Sen- 
ator from Michigan, and the Union Pacific 


will claim, on the other hand. that they have | 


the legal rigbt to go on until they meet the 
completed road of the other line, and then we 
shall have a controversy and collision when 


Therefore I say I do not care what mode is 


provided by the Senator from Michigan. In 
some way the point of intersection ought to be 


fixed. The only question in my mind is, which | 
| is the better way. 

lt seemed to me that if the Senate were to ii 
| undertake to pick out officers of the Army fer 
| this purpose their selection would probably be 
| interfering with the duties of officers of the 


Army. [tis not the best way, It is wiser and 
better, in my judgment, to leave it to the Presi- 
dent of the United States, and give him author- 


| 
| 
| 
| 
| 


I take it that itis profit- | 


miked new location. In oti h s at |i able to both, enormously so to the Union | 
=: cation, at eitner cage, in Order taal || Pacific. The Senator himself stated that they 


The honorable Senator has | 


Į do not think that would | 
be right. Let the roads go forward according | 


| ity to enlighten himself by such information as 
he can get by theaid ofa committee or aboard 

; of examiners who would enlighten him with 

| the facts; or if you choose to leave it with the 

| Secretary of the Interior, | would be witing 
i 

! 

ł 

i 


to vote that the Secretary of the fnterior shail 
determine the point of intersection. | amper- 
feetly willing to do that. I have no doubt he 
| would do it honestly aud conscientiously. But 
in some way it ought to be ascertained, and 


withhold bonds from uncompleted sections and 
to demand and make requisitions for bonds to 
secure the completion ef sections that have 


i| already been passed over. 
It must |: 


The Senator from Nevada [Mr. Stewart] 
gave in the course of his argument many tacis 
which strengthen this view. He said the Union 
Pacific had passed by difficult routes, failed to 
tunnel the mountains. He was in a contro- 
versy with the Senator from Nebraska as to 
whether certain tunnels had been constructed. 
That shows that these companies, at least 
the Union Pacific, have drawn bonds on un- 
completed sections of the road. Ought we 
not to demand security from that company for 
the completion of the road? Undoubtedly we 
ought.- ‘The same allegation is made in regard 
to the Central Pacific. If their road is com- 
pleted in the manner that is now stated, as a 
matter of course no requisition will be made 
upon them. There is no disposition todo them 
injustice. I regard both these great rival com- 
panies as deserving of great credit for their 
energy, industry, and vigilance; and if they 
have made money by the operation, certainly [ 
do not begrudge them whatever they have 
made according to the law. Jf they will only 
give to this country a completed road, travers- 
ing this continent from the Missouri river to 
the waters of the Pacific ocean, completed as 
the law requires, as a first-class railroad, the 
Government of the United States wiil get back 
all the subsidy that bas been voted to them; 
and if they have made their fortunes in the 
mean time, I will not weep over it. But ifs 
they get now into controversies and lawsuits 
aud waste the substance that has been given to 
them the evil may come prophesied hy the 
Senator from Nevada, [ Mr. Stewart, ] that we 
shall be compelled hereafter, in order to pro- 
tect our second mortgage lien, to take the road 
and assume the payment of the first mortgage. 
I believe that if thisroad is completed and run 
in a continuous line from the Missouri river to 
the Pacific it is a good security, not only for 
the first mortgage bonds, but for the second 
mortgage bonds, and will be a profitable stock 
to the stockholders. 

Mr. CONKLING. Will the honorable Sen- 
ator from Nevada allow me, before he pro- 
ceeds, to ask a question of the honorable Sen- 
ator from Massachusetts? 

Mr. NYE. Certainly. 

Mr. CONKLING. I understand ihe hom 
orable Senator from Massachusetts to say that 
| he belongs to that party which he thinks, and 
I am inclined to agree with him, is rather 
small, composed of the friends of the Govern- 
ment in this matter. I would like to join him 
as a member of that party and follow him, 
With that view, I should like to make two 
inquiries. Does the Senator tell the Senate 
that the five gentlemen constituting the Gov- 
ernment directors in this company have ever 
in any form suggested or asked for legislation 
since the Cabinet, upon tke opinion of the 
Attorney General, took the action which oc- 


Mr. WILSON. An attempt was made to 
elect directors in the city of New York, but it 
was broken up by the intervention of the courts 
: at the instigation of Mr. Fisk. The five Gov- 
ernment directors came here and united in a 
| written and printed call upon Congress to so 
, legislate as to allow the election of directors 
| of that road and allow the company to remove 
< to some other place its business office. That 
| is in the first seétion of the joint resolution. 
|| As to the second and third sections, 1 do not 
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know that any of them are recommended at 
all by the Government directors.. They were 
moved by the Senator from Ohio, and are dis- 
tinct propositions from the other. $ 

Mr. CONKLING. Thatobviates the neces- 
sity of my asking the second question which I 
rose to put. I understand, then, and the un- 
derstanding of the Senator is like my own, that 
these five gentlemen did ask to be rescued by 
Congress from the litigation in which they were 
involved, and to be permitted to change their 
home office from the city of New York.to some 
other place, which was originally presented 
with many alternatives, putting in a good many 
cities; and I was desirous to know whether 
they asked more than this, because I thought 
I had, and I think I have, unmistakable evi- 
dence that no one.of these men has ever pro- 
posed, under pretense of protecting the Gov- 
ernment, such provisions as are found in the 
second section. 

Now, to trespass one moment more on the 
time of the honorable Senator from Nevada, 
J wish to record a prediction, and I hope the 
honorable Senator from Ohio is here to hear 
it. I have heard hislanguage quoted on other 
great occasions as authority to sustain argu- 
ments. I venture now respectfully to. predict 
that if any man, lawyer or layman, shall be 
found in this country with courage enough, 
with audacity sufficient to come into Congress | 
hereafter claiming that either one of these cor- 
porations building a railroad not upon the line 
which has been consented to and approved by 
the Secretary of the Interior is entitled to sub- 
sidies for that manifest outrage upor law and 
honesty, he will need some high authority for 
that proposition; he will not argue it upon 
principle, bat he will cite the language of the 
honorable Senatar from Ohio, which will have 
the merit of being distinguished in its source 
and being solitary in its character, for I believe 
in the course of this debate no member of this 
body has been found to argue that, if in trath 
the Secretary of the Interior did consent to 
and approve a given line, in the language of tbe 
act of 1866, some corporation which should 
go, after notice of that, not only constructive— 
because it was constructive to all the world the 
momentit became the record—but actual, asthe 


papers show over and over again, and putdown | 


a railroad without ihe shadow of right, with- 
out the existence of a decent apology sufficient 
to beguile for one moment, as Í conceive, any 
man who had ever read these statutes—I 
say I believe that nobody except the hon- 
orable Senator has argued that such a voluu- 
teer, such a trespasser, a person so standing 
obviously as the executor of his own wrong, 
could come here aud demand from the coffers 
of this nation compensation for the trespass 
he had committed and the wrong he had done. 
Ihave not myself the slightest fear of that; 
and [ say again that I venture to predict that 
the authority cited to maintain the position, 
should it ever be taken, will be the argument, 
weighty as it will be on account of its distin- 
guished source, which has been suggested by 
the honorable Senator from Ohio. i 

Mr. HOWARD. By the courtesy of the 
Senator from Nevada I wish to say a word 
in reference to the somewhatremarkable speech 
made by the -honorable Senator from Qhio ! 
taken in connection with the amendment | 
which he has now offered, and I promise to | 
be very brief both for the benefit of the Senate | 
and of my friend from Nevada. 

The honorable Senator from Ohio is em- 
phatie, he is vehement in demanding some 
action at this time atthe hands of Congress to 
fix the point of junction for these two roads. 
He foresees great difficulties in case we do not 
pass some act of legislation 
portant point; and so dol. That is the very 
foundation, that is the very motive which lies 
at the bottom of this second section. . The pur- 
pose of it is to setile this point by law so that 
hereafter there shall be no more doubt, wran- 
gling, or difficulty in regard to it; and on this 


Settling that im- i 


i that Congress has no right to meddle with. 


point I am as earnest as the honorable Sen- 


ator from Ohio, for I see the same dangers, 
the same controversy in the future, the same 
litigations, the same unfriendly feeling between 
these two companies, who ought in all con- 
science to harmonize and to proceed with the 
performance of their great work, and complete 
it at the earliest possible day for the benefit not 
only of themselves but. of the whole country. 
About this we have no dispute. — , 

Now, I ask the honorable Senator from Ohio 
whether the amendment which he has jast pre- 
sented has any tendency whatever to settle this 
point of meeting between the two roads? Not 
at all. 

Mr. SHERMAN. With the leave of my 
friend I will state—— 

Mr. HOWARD. Allow me to finish my re- 
marks upon that particular point. It has no 
tendency in thatdirection; nottheslightest. It 
simply authorizes the President of the United 
States to appoint five eminent citizens to do— 
what? To fix the point of meeting? Not at 
all. To settle this controversy in any way? 
Not at all; but simply and solely to look into 
the condition of these two roads and to report 
to the President of the United States. Does 
that settle the controversy? The honorable 
Senator from Ohio knows that it does not. Is 
recognizes the controversy as still being open ; 
it recognizes it further as a fact that the rights 
of the Central Pacitic are not yet settled upon 
that line. It disregards that line which has 
already been solemnly settled by statute and by 
the action of the proper Secretary under the 
statute in precise accordance with the statate, 
and the only point of controversy now thatcan 
exist under the law is the mere puactum of 
space at which these two roads shall unite upon 
the line already sanctioned by legal authority. 


The Senator’s amendment instead of closing | 


the controversy opens it still wider. 

Mr. NYE. 
remember where I left off, after the interesting 
and instructive interjection that we have had, 
I will try to pursue what I supposed was a 
legitimate line of argument for me on this 
occasion. When I wae last upon the floor, if 
I remember right, I was examining this thing 
called the Credit Mobilier, with no purpose of 
determining the relative rights between that 
company and the Union Pacific railroad, but 
for the purpose of showing bad faith on the 
part ofthe Union Pacific railroad in attempting 
to go beyond the point where the natural term- 
inus of these roads should be. 

I do not comprehend the assertion of the 
honorable Senator from Ohio, that the route 
upon which the Central Pacific is working is 
not an established line of that company. The 
law describes very plainly the manner in which 
the line shall be established. The Central 
Pacific Railroad Company has complied with 
the letter of the law and the Secretary of the 
Interior has so declared. Now, I regard that 
question as res adjudicata. It is a question 


The tribunal to which that question was referred | 
has determined it, and that determination is | 
final upon all these parties. i 

Zt is asserted that it is not binding from the i 
fact that the Secretary of the Interior did not | 
mean itto be so; and to show that, gentlemen | 
introduce the affidavit of General Dodge, the 
engineer of the company, who gives a conver- i 
sation that he had with the Secretary of the : 
Interior—the engineer who woke up after a | 
lapse of sixty days from a lethargy which seems | 
to me surprising, after the order was made 


and after they had written notice that the order 
was made; and had it not been for the written | 
decision of the Secretary of ihe Interior, Gen- | 
eral Dodge would have made us believe that | 
the thing had never been talked of until he | 
arrived there. I trust that no gentleman’s affi- i 
davit, however high he may stand, is to impeach 
the recorded judgment of the tribunal to which | 
this question was referred by the law. Not con- | 
tent to take the law as it was and as it is, not 
content to take the action of the tribunal estab- 
lished by law, they seek even to thwart that 


Mr. President, if Iam able to | 


i 
| 
| 
i 
| 
1 


and to destroy it by the sworn affdavil of the 
engineer of their. company. I am not speaking 
of the truthfulness or of the untrathfulness of 
that affidavit; but it is unbecoming, it is auda- 
city in the highest respect, to attempt to set 
aside what is substantially a judicial decision, 
the judgment of a court by the affidavii of au 
outsider. As well might they tell ug that there 
is no law to regulate them, that the Union 
Pacific railroad have demolished all law as to 
the terms upon which the road was to be built. 
as to attempt to set aside the recorded judg: 
ment of the arbiter by an affidavit from their 
engineer. I discountenance all such things, 
It is trifling with the law, it is trifling with the 
good feeling of this Government that has given 
its money to aid in the construction of this 
important road. The time has not come, even 
with the power of the countless millious that 
have been made by this Union Pacific railroad, 
that their engineer can swear away the recorded 
judgment of the tribunal to which the question, 
was by law referred. 

Enough for that. The honorable Senator 
from Ohio says that he hopes these parties 
have made a great dealof money. Thatis not 
the question. I have no objection to their 
making money properly, but l want the hon- 
orable Senator to tell me how they have made 
it. He is wise in the way of making money, 
and I am exceedingly foolish. I ask him, for 
information, how a company can have made so 
much money by borrowing all the time? ‘Pell 
me, some good financier, how in the name of 
fair dealing, a company has divided its millions 
that has borrowed every dollar it has had? 
| The Government has never given them a cent. 
They owe the Government its bonds to-day: 
they owe the bondholders all their own bonds 
that they have issued; if they have stock out, 
as is charged in the case of Fisk, and they 
have not appropriated the money for which 
that stock has been sold, they owe that; and 
in fact it is said that it has not been sold at all, 
and if so they are committing a fraud upon the 
stockholders. Now, I want to know how 
money is to be made in that way? The more 
a man owes the more he makes! Is that the 
idea? I see the head of this affair here in my 
i eye, [alluding to Mr. Oakes Amus.}] 1 should 
like to have him cipher it out and show me 
how it is that when they borrow from thirty- 
two to sixty-four thousand doilars to the mile 
and owe it all, they have got so rich? I will 
tell you how it is. The Government, in its 
munificence and in its magnanimity, allowed 
the law to be so amended that they should issue 
their own bonds first, and the security of the 
| Government for its bouds should be a second- 
| ary consideration. 

I am now supposing this Credit Mobilier to 
i| be a living thing, and the manipulator and 
manager of the whole. If l was going to 
guess—and being a Yankee I believe | havea 
right to gaess—the way they are to make their 
money is about this: they have got a ruad 
made, at least some of the way, of very doubt- 
ful material, some of the way crookeder than 
the horn that was blown around the walls of 
Jericho; they call it themselves in their report 
the Z. My honorable friend from Nebraska 
says that they had a right to make Zs or Ws 
| or anytbing else. They had no right to make 

the road in such a manner as to trample down 

the obligations they were under to the Govern- 
‘ment and to their real genuine stockholders. 
| This Credit Mobilier will be blown into chin 
| air, agit is now. It is something that you can- 
| not find. . It had its origin in Pennsylvania, 
| and has crossed the line and got into New 
| 


York, and where it will be next God only 
‘knows. The way they intend to make the 
money is to let the road be sold upon the frst 
mortgage bonds and ask the Government where 
it is going to get its security. That is what 
they mean, if anything. That is not fair 
dealing. 

Now, how is this applicable to the question 
raised by the honorable Senator from Ohio? 
it is applicable and germane in this way: an 
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arbiter has been established by law to determ- 
ine where this meeting shall be, and the Union 
Pacific Company, in utter disregard of thelaw, 
have gone and lapped their road for one hun- 
dred miles upon the other; and this shows that 
they huve done it with a view of overreaching 
and grasping upon rights that naturally belong 
to the Central Pacific; and they have neglected 
to build a road that is entitled to the name of 
road at all part of the way. I do not want to 
tolerate that-by giving them a new permission 
tc manipulate anew the Credit Mobilier or any- 
thing else. . Sir, to the law they shall come; 


and, if I can have my way, by the law they |! 


shall be judged. By that law they have had | 
facilities, as the honorable Senator says, and | 
he hopes they have availed themselves of them | 
to make a great deal of money; and by the law 
they shall bold it if they hold it at all. 

Ido not blame anybody for wanting to get j 
out of New York with litigations, whether he 

. has a good cause or a bad cause. It is very 
difficult to try causes there. That I have 
nothing to do with; but I will tell you one | 
thing, Mr. President, if the exposéof this Credit | 
Mobilier which has been made is anything near | 
the truth, the case ought to be tried right there ; 
for if there is any place where they know most 
about such rascality it is there. Now, I wish 
to cull the attention of the Senate toa few 
-stubborn facts, 

Ju what I said to-day I certainly did not | 
mean any discredit to Judge Barnard. I have 
heard a great many accusations against him, | 
but when they came to be examined they did | 
not turn out to be very well founded. I think | 
he is, perhaps, as well calculated to handle such*| 
a case as any man. 

One word upon that point, to which I should 
not have adverted but for the remarks of the 
honorable Senator from Ohio. This man Fisk 
is aman not unknown to notoriety, if not to 
fame. It seems he is a stockholder in the 
Credit Mobilier and in the Union Pacific rail- | 
roud—twin sisters. He bas told the world | 
some curious facts about the history of this 
proceeding, showing magical financiering, in- 
describable skill! He says that the Credit | 
Mobilier and the Union Pacific railroad are 
the same tning precisely. Fisk has sworn‘to | 
it, and not one of this company has sworn to 
the opposite. Why do they not answer sol- 
emnily iu that court? There is no answer put 
in, and therefore Fisk stands uncontradicted be- 
fore the world in his charges that this company 
is steeped in fraud tothe very arm-pits. They 
have not denied it, but they appeared yester- 
day in court in New York, and, asif by magic, 
their action was printed and laid on the tables 
here this morning; butit does not meetthe case. 
itis not what the law of New York requires— : 
a solemn answer to the complaint under oath. | 
They will never make it there ; and if they fail 
to get Congress to say that they may hold their 
meeting here Fisk will be compromised with 
pretty quick, because he knows too much about 
it. Why get it here? Are there no courts 
here? [ have a little pride in the judicial 
history of New York. Whatever may be said 
of the local couris of New York city, at the 
head uf the judiciary of that great State sits a 
tribuual as pure as the water that flowed from 
the fountain when smitten by the prophet’s rod, 
and as able as any other judicial tribunal of 
ibis nation, and whose decisions are regarded 
as Jaw as wide as civilization is known. [hese 
people have no business to be afraid of and to 
ask to flee from the courts of New York. No, | 
sir; her judicial names will shine when the | 
Credit Mobilier willsmelk unsavory in the nos- 
trils of a defrauded people. -> 

Why are this Union Pacific Company afraid | 
of Judge Barnard? Sir, the party that is just , 
and right fears no tribunal. Why is it that 
their safe has to be broken open by judicial | 
order when the turn of the key would show its | 
contents? Why is it that the strong arm of 
Yaulean himself is invoked to get at their pro- 
ecedings? Tt is because they have a con 
sciousness that an exposition of their affairs | 
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| Judge Blatchford presides, and that motion 
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would be unfavorably received by the public? 
I repeat, honest men and honest companies 
are not afraid to exhibit their bocks and doings 
to an enlightened and intelligent world, and to 
a corrupt or to a just tribunal. If their pro- 
ceedings stand stamped with truthfulness upon 
their books, they need not fear the most cor- 
rupt judge in the world. 


case to the court of the United States, in which 


has been granted. Now, why take it away from 
Judge Blatchford? In looking over the nameg 
of the Credit Mobilier I see that his father is 
a large stockholder in it. 


for his innate purity, for nobody will claim 
that Judge Blatchford is not pure. Why get 
it away from him? Are they not just as safe 
there as they would be before Judge Cariter 
or Judge Olin or Judge Fisher, or the other 
judges of this District? Do they think that 
here the Jaw is impotent; that however fraud- 
ulent their transactions may be, here, on this 
little five or six miles square, they stand ex- 
empt from law or penalty for its breach? 
guess not. 

The reasoning is not good; the argument is 
not sound. I would as lief be tried in New 
York as in Washington if I have a just cause. 
Why change the place of meeting? They 
fixed the place themselves in the law, and i 


| say tothem ‘‘ The bed you have made you shall 
i 


{l lie in; you chose it among all the places on 


| this continent; you preferred it to Boston; you 
| preferred it to Baltimore or Philadelphia or 
} 
of their advocates why it is that they have 
awoke from this sleep to find the danger that 
surrounds them in the city of New York? Is 
it because right there one of their own stock- 
holders, one who knows them from A to Z, has 
appealed to the judicial tribunals in lines that 
| he has sworn to and that they ought to answer? 
They never have answered him; and my word 
for it they never will answer. 

Instead of that they come here hurriedly and 
want to change their place of meeting for the 
election of directors. Why was that agreement 
which was read here yesterday entered into? 
That agreement is the most startling of any- 


f 
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ment to perpetuate the then directors of the 
road. The stock that they then held aud should 
afterward hold they pledged themselves by the 


use so as to sustain and support the same di- 


But I will 
I rather 


spiracy of the foulest character. 
not wrong these ‘t honorable men. ` 


t honorable men.’’? Why enter into an agree- 
ment, binding with feiters that the stockhold 
ers cannot break, that they should perpetuate 
Mr. Ames and Mr. A Band Mr. C D as direct- 
ors so long as they held the stock? 


| 
i 


make. 


manipulate, 
hold of has felt the blast of the upas: and for 
be no new commissions. They have got now 
on their hands all they can attend to. Fisk 
swears they are short of money. [do not know 
how that iss The company may be short; but 


are not. Why, sir, this Credit Mobilier as 
compared with the corporation to build the 


of Rochester swore, one of his 
him and saidit was entirely anb 
to use profane language. Said 
understand the pointacall: [didnot swear as 
bishop ; [swore as‘simple, plain John Delar- 


on 


a 


‘There was, however, a motion to remove the | 


Surely these parties | 
would be safe there for that reason as well as ! 


I; 


Washington.’’ I should like to inquire of some | 


thingI have seen in this exposition—an agree- | 


solemn agreement which lies on your table to ! 
rectors, whatever their management might be. || 


If it was among ordinary men, men not so rich | 
| and so prominent, this would be called a con- 


choose to wrong Fisk than [ would wrong these | 


That is the inquiry that the country will | 
That is the inquiry that will auswer the 

honorable Senator’s qnestion why it is that we í; 
want no new commissions for these parties to | 
Everything that they have taken : 


God’s sake let them witherno more. Letthere : 


| the Credit Mobilier and its trustees probably | 


railroad reminds me of an incident that is said: 
+ to have oecurred in England. When the Bishop © 
dock overheard | 
comingabishop | 
he,“ Youdonot | 

acti 


ney.” The reply was, ‘* When the devil came | 


for the bishop where would Delarney be?’ So 
T inquire when the law goes after the Credit 
Mobilier where is the Pacific Railroad Cow- 
pany ; when it goes after the railroad company 
where is the Credit Mobilier? They are, of 
course, all honorable men. All they want is 
to get a place where they can elect directors 
without being molested! All they want is to 
get where they can trample the rights of the 
stockholders under and carry out the foul 
agréement that lies on your table. Where in 
i! the record of the doings of any corporation on 
this earth can you find in advance of their pro- 
ceeding an agreement to perpetuate power in 
the same persons; no matter how fraudulent it 
might be or how much ittrampled the interests 
of this Government under foot? Sir, talk not 
to me of fair faith with such agreements made 
in advance, 

Why do I say allthis? It is to show that the 

Central Pacific railroad have got not only a 
formidable, but a duplicate foe to deal with—the 
Credit Mobilier and the Union Pacific rail- 
road; that they leaped around the mountains, 
zeed the mountains to get beyond Ogden, 
as natural a terminus for these two roads as 
nature could mark. The point is that they 
| do not mean to let the Central Pacific railroad 
up to the supplying of that northern country 
with merchandise unless they will pay tribute 
to the Credit Mobilier, this thing of straw, this 
thing of nothing, and yet potentforevil. ‘They 
mean to hake the Central Pacific railroad pay 
tribute to them by carrying the coal to be burnt 
on the desert west for hundreds and hundreds 
| of miles. Sir, as a citizen of the United States, 
and as a resident of the Pacific coast, I protest 
ii in the name of common honesty against the 
| effort to prevent the most natural terminus in 
i the world. 
I have said all I desire to say upon that point. 
: I have not one dollar’s worth of stock and 
: never did bave in the Central Pacific railroad 
' or any other, but I have some sympathy with 
a company who have, in scriptural parlance, 
| beaten the mountains fine; have overleaped 
objects that the Government engineers had pro- 
nounced insurmountable; that by an indestry 
and an energy and a will unequaled have made 
the mountainsa plain, and as I said here once, 
for which I got laughed at by my honorable 
friend from Ohio, made the whistle of the loco- 
motive to be heard above the eagle's nest. I 
insist before this body that men wbo have 
accomplished that shall have at least fair play 
at the hands of the Legislature of this nation. 
ii I insist upon it by every principle of fair deal- 
ing that they are entitled to the consideration 
of a Legislature that granted these privileges 
and of a nation that is going to reap so great 
‘a reward. They have no Credit Mobilier. 
Theirs has been money down; over fourteen 
Hillion dollars subscribed and paid, and [hold 
in my haud a list of the names of the subs 
scribers. Where is the list of the subscribers 
to the Union Pacific road? In the bowels of 
the unopened safe, and that is in the Credit 
Mobilier, which no key can open but the magic 
ranch of the trustees. There, I repeat. is no 
Credit Mobilier bere; there ig the gold ex- 
pended, and that gold that they borrowed will 
be paid, 

Mr. President, I always bate to see injustice. 
I always disliked from my earliest childhood to 
see the desire of one to overreach another. 
An honest. square proceeding by men at the 
head of these two great railroads would have 
linked their names with immortality, and would 
have opened upa trade at which the werid 
would stand amazed at its contemplation. In 
| my early advocacy of this enterprise I declared 
that the names which should be linked with the 
project and carry it to a successful completion 
would be written in letters of gold upon the 
mountain sides that they sealed. And so they 
would: and no one regrets more than Í to see 
the grasping spirit that amounts to almost dis- 
honesty now that they have got so that the 
© sound of the whistle on eacb end can be heard 
| and one echoes back the sound of the other. 


i 
H 
| 
i 
i 
{ 


550 


April 6, 


Eleven hundred .miles of road the Union Pacific 
Company has got, with no Sierra Nevada 
mountains to intervene. Something over five 
hundred miles is all that the Central Pacific 
will have; and yet grasping for that, although 
the Union Pacific have had the easy end of the 
lever—the whiffle-tree—throughout, they pro- 
pose now to snatch’ from the very jaws of 
the Central Pacific the whole cream of their 
work, : 

Mr. President, there is one little piece of 
history that | wish to allude to.. T discovered 
the first year I had the honor of a seat here 
that there had been an. interpolation of an 
entire section in a bill, and the Union. Pacific 
railroad had the right to go to the west line of 
California upon the western slope of the Sierra 
Nevada mountains; and the president of that 
road was here then upon this floor, as his en- 
gineers and employés are now, saying that we 
had pledged the faith of the Government to 
that road across Nevada to the California line, 
and to repeal that section would be ruin and 
overthrow to them. It was a section that was 
never enacted in God’s world, and the sense 
of the Senate, without a dissenting vote, was 
to repeal it, I am sorry to say that from the 
moment this project was conceived, and before 
the present holders of it were in, there has 
been a spirit of grasping that would seize it 
all up to that, as they supposed, insurmount- 
able barrier, the Sierra Neveda moantains. 

Mr. HARLAN. I desire to ask the Senator 
what section he refers to? 

Mr. NYE. The section that gave the right 
to go.to the west line of California. 

Mr. HARLAN. I wish to correct the Sen- 
ator. 

Mr, NYE. Very well; I am willing to be 
corrected, 

Mr. HARLAN. The section he refers to was 
pet in atthe instance of the then Senator from 
California, (Mr. McDougall.) 1 had occasion 
once to look itupin the Globe, where the honor- 
able Senator will find his speech made on the 
floor of the Seuate giving assent to that very 
amendinent. 

Mr. NYE. It must have been when he was 
not himself, as was sometimes the case. [twas 
charged here, and it was not denied at that 
time, that that section was an interpolation. 


If the honorable Senator had told the Senate |, 


then what he says now I should not have 
repeated it. 

Mr. HARLAN. Iwas not at that time a 
member of this body. This is the first time 1 
have had an opportunity to correct it. 

Mr. NYE. I take the correction, then. But 
the section was repealed without an opposing 
vote. If the honorable Senator has looked at 
the Globe he will tind that. I repeat, from the 
inception of this road the Union Pacific Com- 
pany Lave seemed to grasp at the whole of this 


eastern end of it, and it has been the hardest | 


fighting to save what we could on the western 
end. 

Mr. President, I have alluded to these things 
for two purposes; first, to show thatthe arbiter 
already established isthe proper one. Letthem 
go on and build upon that line, and wherever 
they meet that is the terminus. My purpose 
in the next place, was to show that thig appeal 
to Congress for the purpose of avoiding a legal 
investigation into their affairs in the city of 
New York is unfounded and unjust, and that 
Congress should not interfere with that litiga- 
tion. T have now said all I desire to say on 
this subject, unless in the course of the discus- 
sion something should be said that I deem it 
important to reply to. 

Mr, RICE. I move that the Senate do now 
adjourn. 

Mr. SUMNER.. Can we not get a vote on 
this to-night? 

Mr. HOWARD. Itis not possible; the Sen- 
ate is so thin it would be entirely unfair. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Arkansas. 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Turspay, April 6, 1869. 
The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved. ; 
ORDER OF BUSINESS. 


Mr. MAYNARD. The Committee of Ways 
and Means have instructed me to report ad- 


versely on the——— . 
Mr. SCOFIELD. I insist on the regular 


order. 

The SPEAKER. The regular order is the 
consideration of the bill to provide for taking 
the ninth and- subsequent censuses, which 
comes up as unfinished business. 

Mr. SCHENCK. I hope the gentleman 
from. Pennsylvania will at least allow me to 
offer a resolution to suspend the rules which 
prevent the sending of messages to the Senate 
and to the President during the last three days 
of the session. It is always done. 

Mr. SCOFIELD. I insist on the regular 
order in this case. 

Mr. FARNSWORTH. I rise to a privi- 
leged question. I enter a motion to reconsider 
the reference of a joint resolution introduced 
by me yesterday (H. R. No. 74) authorizing 
the submission of the constitution of Virginia 
to a vote of the people, and authorizing the 
election of State officers. provided by the said 
constitution and for members of Congress. 

Mr. BUTLER, of Massachusetts. 
to reconsider that motion, and to lay the motion 
to reconsider on the table. 

The SPEAKER, Doesthe gentleman from 
Ohio yield for that motion? 

Mr. GARFIELD, 1 do not. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman has already yielded to allow the genile- 
man from Illinois to make bis motion. 

The SPEAKER. The gentleman from Mas- 
sachusetts cannot take another off the fluer to 
make a motion without his consent. 


ENROLLED RESOLUTION SIGNED. 


Mr. BEATTY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled the 
joint resolution (H. R. No. 51) authorizing 
the trausfer of certain appropriations hereto- 
fore made; when the Speaker signed the same. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Mo- 
Donan, its Chief Clerk, announced that that 
body had passed a joint resolution (S. R. No. 
61) extending the time for the completion of the 
Portage Lake and Lake Superior ship-canal ; 
in which he was directed to ask the concur- 
rence of the House. ` 

NINTH CENSUS. 


The House resumed the consideration of the 
bill (H. R. No. 256) to provide for taking the 
ninth and subsequent censuses, on which Mr. 
GARFIELD was ent’*led to the floor. 

Mr. GARFIELD. Í ask unanimous eon- 
sent, for the sake of saving time, that this bill 
be considered as in Committee of the Whole, 
and that I havea few moments preliminary to 
explain the general character of the bill. 

Mr. BUTLER. of Massachusetts, I object. 

Mr. GARFIELD. I move to suspend the 
tules to make thatorder, reserving half'an hour 
for general debate. 

Mr. BROOKS. I reserve any points of order 
on the bill. 

The SPEAKER. Under the motion to sus- 
pend the rules the gentleman cannot make that 
reservation. 

Mr. SCOFIELD. Is it in order now to 
move to postpone this bill till next December? 

The SPEAKER. Not pending the motion 
to suspend the rules. 

The question being put on suspending the 
rules, there were—ayes 51, noes 27; no quo- 
ram voting. . f 

Tellers wereordered; and Messrs. GARFIELD, 
and Burier of Massachusetts, were appointed. 


” 


I move. 


The House divided ; and the tellers report- 
ed—ayes 90, noes 31. 

So the rules were suspended. 

Mr. PAINE. I move to reconsider the vote 
just taken. 

FheSPEAKER. Thatis notimorder. The 
gentleman from Ohiois entitled to the floor for 
half an hour. 

Mr. GARFIELD. Mr. Speaker, I have 
made this motion to limit debate and to con- 
sider the bill as in Committee of the Whole 
against my Own wishes, so far as the interest 
of this bill is concerned, but in the interest of 
brevity, knowing how the time of the Houseis 
crowded. 

Mr. BUTLER, of Massachusetts. 
the reading of the bill. 

Mr. GARFIELD. Can that be done out of 


F eall for 


|| my time? 


TheSPEAKER. Notout of the gentleman’ s 
half hour. 

Mr. FARNSWORTH. TI rise to a point of 
order., The gentleman from Ohio eannot be 
taken from the floor by a member demanding 
| the reading of a bill. 

The SPEAKER. The Chair sustains the 
point of order. > 

Mr. GARFIELD. 
should be read. 

Mr. KERR. ¥ hope it will be. 

Mr. ELDRIDGE. Can the gentleman obtain 
the floor until the bill is read? 

The SPEAKER. The geutieman from Ohio 
waa recognized. He rose and eommenced 
addressing the House, and no one objected. 
It is therefore too late to require the reading. 
“of the bill. 

Mr. ELDRIDGE. I hope i will not be 
ruled ont of order to have the bill read. 

Mr. BUTLER, of Massachusetts. I rise to 
a pointof order. This being an appropriation 
bill, muat go to the Committee of the Whole. 

The SPEAKER. The point is made toe 
late, the House having suspended the rules 
and ordered that the bill be considered as im 
Committee of the Whole. 

Mr. ELDRIDGE.. I wish to make a, parlia- 
mentary inquiry. When the gentleman from 
Onio conciudes his remarks will it then be ir 


Iam quite willing it 


order to have the bill read, or will it be acted: 
upon without reading? 

TheSPHAKER. Before the Houseis called 
upon to vote on the engrossment and third: 
reading of the bill it will be in order to ask that 
it be reported in full. 

Mr. ELDRIDGE, F shouid suppose the 
gentleman from Ohio would desire that the bil} 
should be read before he makes his remarks, 

The SPEAKER. That is for the gentleman 
from Ohio to determine, and not the genleman 
from Wisconsin. 

Mr. GARFIELD. I have no objeetion what- 
ever to the bill being read now provided it wilk 
not come out of my half hour. 

The SPEAKER. 1t will not. 

Mr. GARFIELD. Ifgentlemen desire it I 
am very willing that it should be read. [thought 
i they might be willing to dispense with the tirst 
reading. 

Mr. BUTLER, of Massachusetts. I with- 
j draw the call for the reading. All I desired 
was to have it read so that 1 might make the: 
point of order. 


Mr. KNOTT. 


ł call for the reading of the 


bill. 

Mr. GARFIELD. Iwill yield to have it 
read, so as to save further talk about it. 

The bill was then read. 

Mr. GARFIELD. Mr, Speaker, I am quite: 
sure that I cannot overrate the importance of 
any bill which this House may pass to provide foe 
taking the next census, nor can | hope in the 
thirty minutes granted me to discuss it wor- 
thily. I ean do no morethan indicate some of 
the leading points connected with the work, 
and toach upon the principles on which it rests. 
But for the pressure of business which now 
crowds the closing days of the session I should 


insist on a full discussion of the whole sub- 


ject, but I yield to necessity and ask the House 
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not to judge the measure by my support of it. 
It is a noteworthy fact that the Constitution of 
the United States is the only one among mod- 
ern Governments that provides for the taking 
of a census of the population at regular inter- 
vals. Oiher uations have established some 
method of taking statistical account of their 
people, but in ours alone, I believe, isa census 
wade the very basis of the Government itself. 
‘The lactis also significant as indicating the ten- 
dency of moderu civilization to find the basis | 
aud suurce of power in the people, rather ihanin | 
dynasties or in any special theories of govern: | 
ment. It isa declaration that the population of | 
the country are the great source of wealth as well | 
as of power. Our wealih is found not so much į 
in the veins of rich minerals that fill the earth 
as the purple veins of ourfree citizens. Placing 
this high value on human nature, our fathers 
wisely required that at every period of ten years 
we should make out anew the muster-roll and 
ascertain the condition and strength of the 
great army of civilization which they started 
on its grand march across the centuries. This 
age is preéminently distinguished by the fact 
that it recognizes more fully than any other the 
reign of law; that not physical nature alone, 
but inan and great communities of men, are 
modified and controlled by laws which are as; 
old as creation. It is a part of that great re- | 
forin which Bacon applied to science and which 
modern nations are applying to politics. Before 
Bacon’s time, if a man desired to write about 
the solar system he sat down in his closet and | 
evolved from his own mind his theory of the ; 
universe. He framed a plan for nature, and | 
theu tried to bend her facts to suit his theory. | 
i 
i 
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But the new system of philosophy changed all | 


this. It taught the man of science that he must |: 
become like a little child and sit at the feet of | 


nature and learn of her, and that only by a: 
patient and humble study of facts and phe- ; 
nomena could he discover the laws by which | 
the universeis governed. In suchstudies man | 
must be a discoverer, not an inventor. By | 
slow degrees have mankind come to know that | 
iaw pervades the universe of mind as well as | 
of matter; and latest of all have they come to 
the knowledge that men and nations must be ; 
studied, and all the social and political forces 
of a uation must be examined with the same 
care that the man of sciénce studies nature 
before we can frame wise aud salutary laws for 
the government of its peoplé.. All attempts 
of philosophers to form ideal theories of gov- 
ernment have been utter failures. Neither 
Plato’sideal republic, More’s Utopia, nor John 
Locke's plan of government would ever have 
been tolerated a day in any nation of the earth. 
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These writers were building kingdoms in the |! 


realms of the imagination, not on the earth. 
The spirit of our times is far different. 

When we propose to legislate for great masses 
of people we must first study the great facts re- 
laung to the people; their number, strength, 
length of life, intelligence, morality, oecupa- 


tion, industry, and wealth, for out of these ii 
spring the glory or the shame, the prosperity | 
or the ruin, of a nation. That provision of our | 
Constitution requires us to record and consider. 


these great facts and to make them the basis 
of our legislation. 


tion of that animal from his consciousness. 
‘Lhe modern method would be to photograph 


the camel or dissect him, and learn from actual ; 


observation rather than from the suggestion 
of the ‘inner consciousness.’’ I believe the 


time is coming, and indeed is almost here, © 
when the man who comes into this Hall as a: 
legislator for the people must come not merely : 
with theories, but furnished with material facts ` 


which exbibit the condition, wauts, wealth, 


industry, and tendencies of the people for © 


whom he proposes to legislate, or he will be 
powerless to serve their higher wants. The 
black-letter learning of the law will not suffice. 
He must study the laws which the Creator has 
written in the hearts of men, and in the conti- 
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i be committed to his guidance. 
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This is the age of statistics, Mr. Speaker. 
The word “ statisties” itself did not exist until 
1749, whence we date the beginning of a new 
science ou which modern legislation must be 
based in order to be permanent. The treatise 
of Achenwall, the German professor who ori- 
ginated the word, laid the foundations of many 
of the greatest reforms in modern legislation. 
Statistics are State facts, facts for the consid- 
eration of statesmen, such as they may not neg- 
lect with safety. It has been truly said that 
‘ statistics are history in repose; history is 
statistiés in motion.’’ If we neglect the one we 
shall deserve to be neglected by the other. The 
legislator without statistics is like the mariner 
at sea without a compass. Nothing can safely 
A question of 
fearful importance, the well-being of this Re- 
public, has agitated this House for many weeks. 
Ít is this : are our rich men growing richer and 
our poor growing poorer? And how can this 
most vital question be. settled except by the 
most careful and honest examination of the 
facts? Who can doubt that the next census 
will reveal to ns more important traths con- 
cerning the situation of our people than any 
census ever taken by any nation? By what 
standard could we measure the value of a com- 
plete, perfect record of the condition of the 
people of this country and such facts as should 
exhibit their burdens andtheirstrength? Who 
doubts that it would be a document of ines- 


timable value to the legislator and to the nation? į 


How to achieve it, how to accomplish it, is the 
great question. 

Weare near the end of a decade which has 
been full of earthquakes, and amid the tumult 
we have lost our reckoning; we do not yet 
comprehend the stupendous changes through 
which we have passed, nor can we until the 
whole field is resurveyed. Ifa thousand vol- 
canoes had been bursting beneath the ocean, 
the mariner would need new charts before he 
could safely sail the seas again. Weare soon 
to set out on our next decade with a thousand 
new elements thrown in upon us by the war. 
The way is trackless, who shall pilot us? The 
war repealed a part of our venerable census 
law. One schedule was devoted to slaves. 
Thank God! itis useless now. Old things have 


Men of ancient times re- - 
sembled rather the German philosopher of | 
whom it is said that if he was called upon to | 
describe a camel he would evoke a descrip- | 


| passed away, and a multitute of new things are 
| here to be recorded, and not only the things 
|! to be taken and the manner of taking them re- 
i: quires a thorough remodeling at our hands, 
i If this Congress does not worthily meet the 
‘i demands of this great occasion every member 
must bear no small share of the odium that 
justly attaches to men who fail to discharge 
duties of momentous importance, which once 
; neglected can never be performed. 

I call attention for a few moments to the ex- 
isting law on this subject. 


: United States and their assistants. There are 
fifty-two judicial districts, and a marshal for 
each district. That marshal, under the exist- 
ing law, appoints his subordinates, who make 
the enumeration, and through him send the 
: returns to the Secretary of the Interior. The 

whole work is done by officers who were ap- 

pointed for another purpose, and charged with 

other duties; and the work of the census is 

incidental and secondary. The marshals, as 
; arule, are appointed on political grounds and 
: with no special reference to their fitness for 

taking the census, nor with any view to their 
< having any special statistical knowledge. They 
are in the main a class of men appointed for 
the purpose of arrests: men of the constable 
order generally; and, to say the least, not 
specially fitted for this work. But evenif they 
: were so fitted they are under the orders of the 
L judiciary and attorney general's department 
of this Government, and they have a class of 
duties to perform not always consistent with 
: the census service. They were selected to do 
this work at atime when no industrial statistics 
were required, but only an enumeration of the 
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| nents which they inhabit, if he would know || fathers is not applicable tø our time. Fhèn, 
how to legislate fora great nation. again, their districts are too large. In some 


| cases several States are embraced in adistrict. 
In the State of Ohio there are but two judicial 
districts and two marshals, and it is impossible 
for them to have that personal supervision of 
the work which is necessary to thorough work. 
Again, when a marshal approaches a citizen 
the proceeding can hardly fail to have a favor 
| of arrest about it. We ought, as far as. possi- 
ble, to free the people from all apprehension 
| of that sort, so that there may be a cheerful 
coUperation in making the returns as perfect 
as possible. It has been suggested that the 
census might be taken through the officers of 
the Internal Revenue Bureau. I believe it 
could be done better in that way than under 
the present law. But many of the objections 
| against taking it by marshals would apply to 
| that plan. Our revenue officers have now all ` 


that they can properly do. If this duty were 
added they would be under the command of 
two departments of the Government, which 
would be likely to result in conflicts of author- 
ity. Their visits to the people would always 
be connected with the idea of taxation, and this 
would not be likely to give us full returns. 
After a careful study of the ‘subject the com- 
mittee have recommended the plan embodied 
in the pending bill. It is briefly this:-it is pro- 


posed to create a census bureau in the Interior 
Department, under the charge of a superin- 
tendent to be appointed by the President, by 
the consent of the Senate, with the requisite 
number of clerks; and that the Secretary of 
the Interior appoint an assistant superintendent 
| for each congressional district and territory of 
| the United States. Each district superintend- 
| ent is authorized to employ a sufficient num- 
! ber of enumerators to complete the taking of 
ithe census in one month. Hitherto our cen- 
| suses have been rendered almost valueless by 
i the long time consumed in collecting the sta- 
i tistics. In some cases the time consumed has 
| been more than a year, and in no case less than 
| five or six months. It is provided that this 
bureau shall exist for but three years; that the 
superintendent shall be appointed on the first 
day of next month, in order that he may make 
all the necessary preliminary arrangements for 
the work; and that three years from the date 
of his appointment the last word of the report 
shall have been written and printed, the terms 


| 
| 
l 
il 


| of all the officers and employés connected with 
i it shall expire, and the bureau shall be closed. 
| If it should be thought best to make the bureau 
j perpetual for general statistical purposes, it 


| can be done hereafter; but we ought not now 


i| to complicate this with any other work, nor 


Our census has ii 
hitherto .been taken by the marshals of the |} 


time a permanent bureau. Ifthe officers prove 
to the country that their further services would 
be sufficiently valuable at the end of three 
years, Congress can perpetuate the bureau. 

I have thus stated in brief the general plan 
of this bill. The committee believe that men 
competent for the work can be obiained in the 
manner proposed, and that with no other work 
on their hands, with a proper subdivision of 


H 
i 
| should we saddle upon the Government at this 
| 
| 


! duties, and a sufficient force the statisties 
‘required can be collected within one month, 
: Before leaving this point I ought to adda word 
: concerning the mode of payment of census 
i takers and district superintendents. The com- 
: mittee propose inthis billa substantial reform. 
: Assistants are paid under the present law for 


the separate items of enumeration and mileage. 


|. For the enumeration, the assistant receives two 
. cents per capita, er two dollars per hundred, 
| whether in densely-setiled districts, where he 


could report three hundred in a day, or ‘in 


i widely-separated dwellings, where the most of 


-his time would be spent in traveling. The 


rule supposes a uniformity that nowhere exists, 
; and no rule, but one that pays him for his time, 
| whether spent ininquiries or on the road, would 
i be equitable and just... Besides this, it affords 
: the temptation for multiplying fictitious entries 
‘in cines, without stint or control, which not 
only rebs the Treasury, but cheats localities 


“ population. Hence the precedent set by our" out of their just rights of representation 
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. The committee propose a per diem compen: 
gation. Every-nan employed is to be allowed 
so mach per day daring the time he serves; 
and when the service is completed his office | 
ends. Under the old systema most singular 
method prevailed in regard to mileage. ‘Therule 


jg this: ten cents a'mile for necessary travel, |) 


to be ascertained by multiplying the square 
root of the number of dwelling-houses in the | 
_ division by the square root of the number of 
square miles in such division, and the product | 
shail be taken as the number of miles traveled 
for all purposes in taking this census. 
Without dwelling on this singular provision, 
Ishould suppose the rule would operate against 
thickly settled districts, and in favor of those 
but thinly iuhabived, butin which an enormous 
waste of unsettled territory would make up a 
large multiple for the miles. It would be diffi- 
- cult to apply this rule to a lake district. The 
northern boundary of the district might be 
considered the middle line of the lake. But 
how would the mileage be reckoned in such a 
oase?. The rule seesis: to be founded in no 
defensible principle. I subjoin a letter from 
Professor Peirce, whose authority as a mathe- 
matician will give his opinion great weight: 
Sin: The rule which has been adopted for the com- 
petiantion of officers for the taking of the census does 
pot appear.to me to bavo any sound foundation in 
reason. and to be obviously inconsistent with fact, 
Jt -mieht easily be perverted to false uses, 


and I 
should rogar | itas wi er and saferto introduce asys- 


tom of compensation which was made dopendent 
upon the gond judgment and experience of faithful 
and intelligent supervision 


BENJAMIN PEIRCE, 
Superintendent United Stutes Coast Survey. 

Believing that this rule might work injustice 
sometimes to the Treasury and sometimes to 
the census taker the committce thonght it best 
that the mode of compensation should be by 
a definite sum pèr day for the time actually 
employed. 

Now, Mr. Speaker, the mere machinery of 
taking the census is an easy matter compared 
with the difficulty of determining just what 
statistics should be taken to secure the most 
valuable results, The Jonger the committee 
studied the subject the more they became satis- 
fied that it needed more knowledge than any 
one man, or perhaps any one committee of this 
House possessed to make the requisite arrange- 
ment. of schedules to get precisely the right 
kind of information. For instance, there may 
be onë man in the United States more skilied 
in questions concerning vital statisties than any 
other, and that man might not be the highest 
authority in regard to manufacturing, agricul- 
tural, or educational statistics. lt was thought 
best to. designate three officers, the superin- 
tendent of the census, the Secretary of the 
Interior, and the Attorney General,to constitute 
a board, and to place in their hands a fund of 
$5,000 to enable them to call beforethem men 


skilled.in ull branches of statistics, to receive | 


their. suggestions, and. as the-result:of all their 
information and deliberation to present at the 
first -day-of thé next session of Congress'a set 
of printed: schedules and blanks with any: sug: 
gestions they might. see fit to make forthe con- 
sideration of: the House. .We:believe in. that 
way we can. bring to bear the best intelligence 
of the natiou, the most. thorough. experience 
posseséed by any of our citizens, and get asper- 
fect an arrangement-oftables.as possible. Con- 
gress having the result of this labor in print on 
the fine: day. of the next-session, can perfect a 
Lintelligently.and without delay. : 

sh to. answer the suggestion which ‘has: 


been: made- by some. gentlemen that this bill | 


iwfely: be postponed till the next session. 
ut ib overt the: next. session. and then 

f making the Jaw; having no 

o-do any. of the:-preliminary 
e-prshed off to the next spring 


r summer before we gan by any possibility set. 
up the machinery'and put the bureau tv work- 
i der: isbould: egard.isuch. delay as: a 


extent enald not well. be meas- 
bsolutelyessential that: 
the-preliminary work: shall be. 


Bed ype 4, ti EMSS k 
done daringthe comittg summer and fat, and 


|i ject hitherto. Before the first census was taken 


a 


| 
for that purpose we desire the passage of this 
bill, which will complete all the arrangements | 
for taking the census, with the exception of 
the tables, which will be added at an early 
day of next session. | 
[have stated far too generally for the import- | 
ance of the subject the outlines of the bill. | 
One other point, and I will ask the House to | 
proceed with it section by section. As the 
| previous law had in ita provision in relation | 
| to the basis of representation, we have also | 
treated that subject in this bill; and for the 
information of the House | will state what has 
been the history of our legislation on this sub- 


there were sixty-five members of the House of 
Representatives. Under the first two censuses, 
for twenty years, from 1790 to 1810, the basis 
of representation was thirty-three thousand of 
population to a Representative. There were 
during the first decade one hundred and five 
members of the House. During the second, 
one hundred and forty-one. From 1810 to 
1820 the basis of representation was thirty-five 
thousand, and there were one hundred and 
eighty-one members. From 1820 to 1830 the 
basis was forty thousand, and the number of 
members two hundred and thirteen. Prom 
1880 to 1840 the basis was forty-seven thou- 
sand, and the number of members twohundred 
and forty. From 1850 to 1860 the basis was 
ninety-three thousand four hundred and twenty, 
and the number of members two hundred and 
thirty-four, and now the basis of representation 
is one hundred and twenty-six thousand eight 
hundred and twenty-three, and the number of 
metbers two hundred and thirty-three. 


of Representatives grew not so fast as popula- 


# tion, but nevertheless it increased from time 


to time in a ratio which corresponded in some 
degree to the inerease of population, In 1850 
the House of Representatives was made sta- 
tionary in numbers by law, and the basis of 
representation for a member has increased 
each decade. Now, according to the best esti- 
mate we have scen, the next decade will give 
us a population of nearly one hundred and 
eighty-five thousand for each Representative. 
It will cut off about seven Representatives 
from New England, several from the middle 
States, and transfer the representative center 
of population further west. The committee 
believe, on two or three grounds which F will 
state in a few words, that we ought to change 
the present basis, and instead of providing 
that the House of Representatives shall con- 
sist of a fixed number of Representatives, 
allow it to share to some extent the growth 
of the country. If it does not, every decade 
disturbs still more the old balance of repre- 
sentative power possessed by the people. To- 
day one hundred and seventy thousand Amer- 
icans have no more representative power than 
thirty-three thousand possessed sixty years ago, 
noreven so much, forthen thirty-three thousand 
elected one out of one-hundred. and ‘eighty- 
-one Representatives in the House; now one 
hundred and seventy thousand elect but one 
ont of two hundred and thirty-three of the 
House. : $ 

Now; the-committee believe that one bun- 
dred and eighty five thousand people is too 
much for any one man to represent well. The 
duties thrown upon members of Congress as 
theresultof our late war have madean immense 
increase in the amount of business. The pèr- 
sonal relations in which a member of Congress 
is brought to his constituents, with the increas” 
ing business: of the nation, will render it ere 
long impossible. if it be not so already, for ayy 
‘one man to perform well and faithfatly all the 
‘duties of his station. i 

If the present system continues, and our dis- 
triets areto- increase in the-future in- the same 
ratio asin the past, it will beeome more and 
more difficult, and will at -length become’ in 
many casésimpossilile, forany one marito truly 
represent his district. How many large dis: 
tricts.are there now, one end of which is agri- 
‘cultural and perhaps in favor of free trade, 


Up to 1850 it. will be noticed that the Honse | 


| limits the time for doing the work. 


‘five dollars per day. 


‘same compensation. 


while the other end is a manufacturing pre- 
cinet, and perbaps in favor of a high pro- 
tective tariff? No one can fairly represent a 
district so extended that so many adverse opin- 
ions aud interests are iuvolved. 

Again, it was the purpose of our fathers in 
framing the Constitation that this House should 
be the populous if not the popular body of 
Congress, as compared with the Senute. Now, 
for twenty years the House of Representatives 
has had no growth. During the same period 
the Senate has been growing at the rate of two 
Senators for each new State admitted into the 
Union, and the growth of that body in twenty 
years has been nearly twenty per cent. Let 
this state of things continue and ultimately 
the Senate will become the populous body 
and the House of Representatives the small 
one. The committee, therefore, believe it is 
wiser to fix some representative basis, and 
they propose to fix it at one hundred and fifty 
thousand. This, according to the best esti- 
mates we can get, will give for the next decade 
about two hundred and seventy members in 
the House, an increase of about twenty-seven 
members over the present number, and it will 
probably not decrease the present number of 
Representatives from any State, though it will 
of course very considerably increase the num- 
ber in some of the States. This whole matter 
of representation, however, if the House do 
not think it ought to be considered here, can 
be dropped out of this bill and lett to be con- 
sidered after we get the preliminary report. We 
have thought it advisable, however, to put it in 
here, because once in the history of the Govern- 
ment there was along and acrimonious struggle 
over the question of representative ratio, be- 
cause Congress had the figures before them and 
each member knew how many members his State 
would get. We can fix that matter now before 
we know what the figures will be, letting it hit 
where it may, better than we can when the result 
is known and individual and State interests are 
involved. ` 

I now yield to the gentleman from Ohio, who 
wishes to ask a question. 

Mr. LAWRENCE. My colleague has giveu 
a very clear explanation of the bill, whicb has 
been prepared with great care. There are oue 
or two questions that I would like to’ have 
answered for the information of the House. 
And first, I inquire if my colleague can state 
whether the system proposed in this bill will 
be more economical than that heretofore 
adopted? 

Mr. GARFIELD. It is impossible for me 
to say precisely what the cost of taking the 
census will be. I believe that $1,500,000 were 
expended during the first two years, under the 
old law, in taking the census of 1860. [ think 
this will be more economical, however, for it 
My col- 
league will remember that since he and [ have 
been in Congress, even as late as the summer 
of 1866, proof-sheets of a part of our census 
report for 1860'were passing through the hands 
of the Public Printer, and that before we got 
the full document in our possession ifs value 
was haif lost by the lapse of time. Our arrange- 
ment here is that everything shall close in three 
years. There will be a great saving in time, 
and, [ think, a consequent saving in money. 
But I desire to say at this point thatif any oue 
can show me a method by which the census 
‘can be made better and more thorough i will 
vote: for’ that. method, if it costs five times as 
much as the old method. It seems to me that 
in this matter the actual saving of dollars and 
cents is not economy}. but still Í believe the bill 
as- framed will save money as compared with 
the case under the old law. 

Mr. LAWRENCE. One thing more.. I 
notice that this bill provides for district super- 
{utendents and local enumerators, and fixes ibe 
compensation of the superintendent at eight 
dollars per day, and that of the enumerators at 
Now, it seenys to me that 
it is impracticable to pay the enumerators in 
all: the’ subdivisions of the United States the 
For instance, in some 


ogee ee 


of the large cities it might be difficult to get 
enumerators at the saine rate as. you can. get 
them in the rural districts. Again, in Cali- 
forma and the Pacilie States and in some of 
the Territories, where the currency is exclu- 
sively gold, it way not be practicable to get 
euutnerators for the same compensation that 
you would in some of the interior States. 
Again, it seems to me that five dollars a day 
is as a general rule too large a compensation. 
There is no greater degree of talent required 


fo these enumerators than would generally be | 


required for the average of the mechanics of 


the country, and this is a larger compensation | 
thaa the average of mechanics get through the i 
L would suggest to my colleague that | 


covniry. 
he consider the propriety of reducing this allow- 
ance of five dollars a day to something less, 
and authorizing the general superintendent to 
make an additional allowance in the large cities 
and in the States and Territories where it may 


be found impracticable to get enumerators for | 


that amount, 

(Here the hammer fell, the half hour allowed 
for debate having expired. ] 

Mr. WASHBURN, of Wisconsin. I move 
to lay aside this bill for the purpose of moving 
to go into Committee of the Whole on the 
state of the Union on the bills reported from 
the Committee on Appropriations, which it is 
very necessary that we sbould consider now if 
they are to be passed this session. I mean the 
Indian appropriation bill and the river and 
harbor appropriation bill, 

Mr. SCOFIELD. I desire to move to post- 
pone the bill until next session. 

lbe SPEAKER. The Chair would inform 
the gentleman from Wisconsin that if the 
House resolves itself into Committee of the 
Whole on the state of the Union it must take 
up whatever special order is first in order ; and 
the Cnair is under the impression, without re- 
ferring to the Journal clerk, that the river 
and harbor appropriation bill is a special order 
in advance of the Indien appropriation bill, 
and the bills, unless by unanimous consent or 
under a suspension of the rules, will bave to 
be taken up im their order. 

Mr WASHBURN, of Wisconsin. I will 
not press my motion. 
Mr. SCOFIELD. 
ill until the first Monday in December next, 
and upon that motion I move the previous 

question. 

Mr. WOODWARD. I desire to submit an 
amendment to the notice of the gentleman who 


has charge of the bill and learn from him | 


whether he wiliagree that it may be introduced, 
because his answer to that proposition will 
determine my vote on the motion of my col- 
league, (Mr. Scorsexp,] and } think the votes 
of some other genutewen upon this side of the 
House. 

the SPEAKER. By unanimous consent 
the gentleman can proceed. 

Mr WOODWARD. Will the gentleman 
consent that an ameudment may be offered.to 
the sixth section, in line four, so as to make 
it read : 


That three months before the time fixed for the | 


taking of a census the Secretary of the Interiorshall 
appoint one district superintendent in each congres- 
sional district upon the nomination of the Repre- 
sentative ot the district. 

Mr. GARFIELD. I cannot, of course, ac- 
cept that amendment or any other. The bill 
is open to amendment. Ido not know that 
the gentleman’s amendment is unreasonable. 

Mr. WOODWARD. Will the gentleman 
agree that it shall be offered? 

“Mr. GARFIELD. I will consent to its being 
offered, most certainly, 

Mr. WOODWARD. Then I 


against postponing. 


Mr. GARFIELD. I desire to say one word | 


only. My friend from Rhode Island [Mr. 
duxckes] bas a proposition to make which, 
if the House desires it, will have the effect of 
shortening the consideration of this bill. The 


gentleman proposes to strike ont all except | 
the first five seetions of the bill, and to pass the | 


I move to postpone the || 


shall vote |! 
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| first five sections and require the committee 
| to report whatever else may be needed on the 
: first Monday in December. If that should pre- 
vail this whole bill can be disposed of in three 
quarters of an hour at farthest. 

Mr. BUTLER, of Massachusetts. Suppose 
: that proposition should not prevail, what then? 
Mr. SCOFIELD. Iam satisfied there will 
; be abundant time to take this matter up at the 
next session of Congress. Aud I believe, too, 
if we go on with this bill now, it may necessi- 
tate a called session of Cougress immediately 
; after the close of the present session. 

Mr. HOAR. I desire to call the attention 
of the House to one fact which will take but 
a minute to state; that is, that the twenty- 
‘ fourth section of this bill puts the whole dis 


ł 
i 
i 
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any indorsement of his action by Congress. 
And the next section provides that the head 


the Governors of those States of the number 
of Representatives to which each State is to 


country for the next ten years. 

Mr. SCOFIELD. That only shows the 
necessity of postponing this bill, and J must 
| insist upon my motion. 

The SPEAKER. The first question is upon 
seconding the previous question. 


question was seconded upon a division—ayes 
52, noes 47. 

The main question was then ordered. 

The question was then taken upon the mo- 
tion to postpone; and upon a division there 
were—ayes 52, noes 67. 

Before the result of the vote was announced, 

Mr. BUTLER, of Massachusetts, and Mr. 
DICKEY called for the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and there were thirty-two in 
|! the affirmative. 

So (the affirmative being one fifth of the last 
vote) the yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 65, nays 87, 
not voting 44; as follows: 

YEAS~—Messrs. Ames, Arnell, Bailey, Banks, Bea- 
man,Bennett, Benton, Biair, Budinton, Benjamin F. 
Butier, Cessna, Churchill, Amasa Cobb, Ciinton L. 
Cobb, Conger, Cowles, Davis, Deweese, Dickey, Dixon, 
Donley, Duval, Farusworth, Ferriss, Ferry, Finketn- 
burg, Haldeman, Hale, Hawiey, Way, Heaton, Hill, 
| Hoar, Hooper, Hopkins, Atexander H. Jones, Judd, 
i Jultan, Kelsey, Knapp, Loughridge, Lynch, MeCor- 
| mick, Jesse LL. Meore, Danie! J. Morrel, Samuel P. 
Morriil, Negiey, O'Neill, Packer, Paine, Palmer, 
Peters, Pnelps, Poland, Potter, Sawyer, Scofield, 
Sbanks, fanner, Towasend, Twiehell, Cadwalader 
C. Wa-hburn, William B. Washburn, Whitlemore, 
and Witlard—65. 7 

NAYS—Messrs. Adams, Allison, Archer, Asper, 
Axtell, Beatty, Beck, Biggs, Bingham, Bird, Boyd, 
Brooks, Burdett, Burr, Calkin, Ciarke, Cleveland, 
Coburn, Cook, Crebs, Cullom, Dickinson, Bia, Bld- 
ridge, Fisher, Fitch, Garfield, Getz, Golladay, Hamill, 
Hawkins, Holman, Jenckes, Thomas L. Jones, Kel- 
ley, Kerr, Ketcham, Knott, Lafin. Lash, Lawrence, 
Marshall, Mayham, Maynard, McNeely, Morcar, 
Moffet, Eliakim H. Moore, William Moore, Mungen, 
Niblack, Orth, Pomeroy, Randall, Reading, Reeves, 
Rice, Rogers, Roots, Sanford, Sargent, Schenck, 
Sheldon, John A. Smith, Worthingron C. Smith, 
William Smyth, Stevens, Stevenson, Stokes, Strick- 
land, Sweeney, Taffe, Tillman, Trimble, Tyner, 
Upson, Van Auken, Voorhees, Welker, Weils, 
Wheele’, Wilkinson, Eugene M. Wilson, Jobn T, 
Wilson, Winans. Witcher, and Woodward—8i. 

NOL VOTING—Messrs. Ambler, Armstrong, Ben- 
jamin, Boies, Bowen, Roderick R. Butler, Cake 
Dawes, Dockery, Dyer, Fox, Gilfillan, Greene, Gris- 
wold, Haight, Hambleton, Hamilton, Hoag, Hotch- 


s 


Crary, McGrew, Morgan, Morrissey, Packard, 
Prosser, Schumaker, Slocum, Joseph 8. Smith, Wil- 
liam J. Smith, Stiles, Stone, Stoughton, Strader, 
Swann, Van Horn. Van Trump, Ward, Wiliems, 
Vinchester, and Wood—H. 


MESSAGE FROM THE SENATE. 


A message from the Senate. by Mr. Hasnain, 
| one of its clerks, announced that the Senate 
had passed a resolution, in which the concur 
rence of the House was requested, providing 


tribution of the political power of this House : 
between the States into the hands and under | 
the discretion of one single individual without | 
requiring him to report to the House or to get | 


of this bureau, or the superintendent of the | 
census, shall ascertain the population of the | 
different States, and thereupon he shall notify ; 


be entitled, and which is to be binding on this | 


The question was taken; aud the previous | 


kiss, Ingersoll, Johnson, Logan, McCarthy, Me- | 


So the motion to postpone was not agreed to. | 


ent of the census shall receive 


that five thousand copies of the report of Pro- 
fessor Raymond on mines and. mining be 
printed for the use of the Senate: Ne 

The message further announced that the 
Senate had passed a joint resolution (S. R. Ne. 
59) making San Diego, Cahfornia, a port of 
entry ; in which the concurrence of the House 
was requested. 

“NINTH. CENSUS... 


The House resumed the consideration of 
House bill No. 256, to provide for taking the 
ninth and subsequent censuses. 

The SPEAKER. The bill will now be read 
by sections for amendment. 

The first section was read, as follows: 


_ Be it enacted by the Senate and House of Representa- 
tives of the United. States of Americu in Voagress assem 
blied, That there is hereby established in the Depart- 
ment of the Interior an office to be known as the 
Cen-us Bureau, toe principal officer of whieh shalt 
‘| have charge of the census to be taken in 1870, and 
| of subsequent censuses, and shall perform such other 
duties as may be required by law. 


Mr. JENCKES. I move to.amend this sec- 
tion by striking out the words ‘and of subse- 
quent censuses.’ I agree with all the gentle- 
man from Ohio [Mr. Garrigip] has said in 
presenting this bili, that it is a matter of the 
highest importance; that the manner of taking 
a census is now in some degree reduced to a 
science, and that it is highly desirable that the 
best possible plau should be devised tur taking 
the next census in this country. But I doubt 
whether the plan proposed by this bill is best. 
Therefore 1 propose to offer amendments fol- 
lowing this to the end of the fifth section of 
this bill, for the general purpose of authorizing 
the appointment of a superintendent of the 
census, with a few clerks, who shall commence 
at once the work of preparation for taking the 
| next census, and that he shall be empowered 
to consult not with the Secretary of the Inte- 
rior and the Attorney General, as provided by 
the bill, but that a joint committee of both 
Houses, to consist of the present Census Com- 
mittee of the House and such committee as the 
Senate may add on its part, shall perfect this 
| plan during’ the recess and report to Congress 
at the co.wmencement of the next session. 
That is the general idea ; and the amendments 
which 1 shalt propose will be for the purpose 
of carrying out that idea. When we come to 
the end of the fifth section, if my previous 
amendments shall have been adopted, 1 shall 
move to strike out all the remainder of the bill 
and insert an additional section empowering 
this joint committee to sit during the recess, 
to procure this information and to make this 
report. In moving the pending amendment 
to strike out “and of subsequent censuses’? my 
object is that this bili shail be a temporary 
measure, the first step in the making of prepara- 
ions for the doing of this vast work, the taking 
of the next census, and that tbe system which 
may now be adopted shali be superseded by the 
bill which this joiut committee shall report at 
the next session. l 

The amendment was agreed to. 

The next section was read, as follows: 


Sec. 2. And be it further enacted, That subject to 
the limitations of this act the Census Bureau spall be 
under tho direction of a superintendent uf the cen» 
sus, who sball be appointed by the President, by and 
with the advice and consent of the Senate, and his 
| term of service shall begin on the Ist of May of the 
year next preceding that in which a census is to be 
taken, and shail continue forthe term ofthree years, 
and no longer. He shail receive an annual salary of 
$4,000, to be paid in monthly installments, and the 
necessary allowance for office expenses, and sal 
be allowed the official franking privilege, and the 
right of using the Library of Congress the same as 
lowed by law to members of Congress. 


Mr. JENCKES. I move to amend ihe sec- 


| 
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The amendment was agreed to. 

Mr. JENCKES. I move to amend hy 
triking out in the second clause of the second 
| section “ $4,0007' and inserting in hea thereof 
++ $5,000," soas to provide that the superintend- 
anannual salary 
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of $5,000. ‘This very important officer, who 
must be a person of education and skill, and 
who must leave all other pursuits to devote 
himself to his official duties, is to have but 
temporary employment; and [ think the salary 
ought to be somewhat larger than that pro- 
posed in this section. Ihave therefore moved 
this amendment, 

The amendment was not agreed to. 

Mr, MORRILL, of Maine. 1 movetoamend 


by strikiug out ‘* $4,000"? and inserting 


officer $3,009. 

Mr. GARFIELD. t 
will not prevail. [think that the salary of 
$4,000 proposed in the bill is too little; but I 
was willing to fix the salary at as low a figure 
as was likely to secure a suitable officer. Ido 
not believe that a competent man can be pro- 
cured for a salary of $8,000. 

Mr. HALDEMAN. I hope, Mr. Speaker, 
that the amendment of the gentleman from 
Maine will not prevail. The taking of this 
census is the greatest work of the decade ; and 
it requires for its superintendent a man of 
supereminent ability and clraracter. 

The amendment was not agreed to. 

The next section was read, as follows: 

:Srci 3. And beit further enacted, That the Secre- 
tary of the Interior shall appoint for the Consus 
Bureau one chief clerk, with a salary of $2,500; six 
clerks of the fourth class, ten of the third class, ten 
of the second class, and as many of the first class as 
may be necessary to complete the census within the 
time prescribed by law. He may also employ such 
watchmen, messengers, and laborers as may be neces- 
sary, whoshall be paid the same rates as now allowed 
for similar services in the Department of the Inte- 
rior: Provided, That none of ‘he clerks authorized 
in this section, except the chief clerk and one clerk 
of each class, shall be appointed until tho Ist day of 
December of the year preceding that in which the 
census is to ba taken: And provided further, That at 
the end of three years from the dale fixed by this act 
as the beginning of the term of service of the super- 
intendent of the census the terms of all officers and 
employés herein provided for shall expire, and the 
Ceusus Bureau shall be closed, and all records, books, 
papers, and other property connested therewith shall 
be delivered for safe-keeping to the Secretary of the 
Tnterior, 

Mr. FINKELNBORG. I move to amend 
the section just read by inserting in line two, 
after the words ‘‘Census Bureau,” these words: 
‘from time to time, as the pusiness of said 
bureau may necessitate, not exceeding ;’’ so 
that the first clause will read as follows: A 
. That the Secretary of the Interior shall appoint 
for the Consus Bureau from time to time, as the busi- 
ness of said hureau may necessitate, not exceeding 
one chief clerk, with a salary of $2.500; six clerks of 
the fourth class, tea of the third class, ten of the 
second elass, and as many of the first class as may be 
necessary to complete the census within the time 
prescribed by law. 
Mr. MAYNARD. 
man from Rhode Island [Mr. Jencxes] has 
intimated a purpose to move amendments modi- 
fying this bill in a particular direction, and as 
the House has indicated some disposition to 
adopt his plan, I suggest that in the first place 
we hear the amendments, if any, that he pro- 
poses to make to the section before we ènter- 
tain other propositions. f 

Mr. JENCKES.. I was about to offer an 
amendment of the same nature as that offered 
by the gentleman from Missouri, [Mr. FINK- 
ELNBURG. | ` 
> Mr. FINKELNBURG. Then I will. with- 
draw my amendment. 

“Mr. JENCKES. -The amendment of the 
gentleman from Missouri. covers the whole 
ground, and I hope it will be agreed to. 

The amendment was agreed to.. 

‘Mr. WILKINSON. I move to strike out 
u $500” in line three, so as to'reduice the salary 
of tms chief-clerk from $2;500 to: $2,000 a 
year, -Ithinkthat $2,000a year is large enough 
salary for this ehief clerk. : 

1 Mr. SCOFIELD. -Ihope that amendment 
will not pass: ae 

` The‘amendment was rejected. f 

Mr JENCKES. -I move to’ strike out this 
proviso: E E E N - 

z ånd provided further, That. at the end of three 
years from the date fixed by this actasthe beginning 
of the terms of sérvice ofthe superintendent of the 
census the- terms ofall officers and-employés herein 


$3,000," so as to make the salary of this | 


Inasmuch as the gentle- 


provided for shall expiro, and the Census Bureaushall 
be closed. and all records, books, papers, and other 
property connected therewith shall be delivered for 
safe-keeping to the Secretary of the Interior. 

As thisis intended to be temporary, this pro- 
viso will be unnecessary if the amendments I 
shall propose are adopted. 

Mr. GARFIELD. 1 hope that will not be 
adopted. ‘This proviso makes a limitation 
which is proper. 

Mr. JISNCKES. I withdraw my amend- 
ment, as it can do no harm. 

I move to insert after the word “ bureau,’’ 


: l and before the amendment of the gentleman 
I hope this amendment |; 


trom Missouri, the words “on the nomination 
of said superintendent.” The business with 


| which this supcrintendentis charged is, per- 
| haps, next to the Patent Office, one requiring 


skill in the head of the bureau and the greatest 
skill in the assistants whom he shall employ. 
It is to be presumed that the person who takes 
this responsible office will need the best assist- 
ants he ean obtain, and he will be far better 
acquainted with this class of skilled labor than 
the Secretary of the Interior. These appoint- 
ments for these special purposes, requiring the 
highest accuracy and skill, should not be made 
from political considerations, but on account 
of fitness for the task. If the superintendent 
nominates, the’ Secretary of the Interior will 
still have the right to. approve or reject. 
The amendment was agreed to. 


Mr. MAYNARD. I move in the eleventh 
line to strike out the word ‘clerks,’ and in 
lieu thereof to insert ‘‘employés.’’ 

Mr. ALLISON. Say clerks or employés. 

Mr. MAYNARD. J agree to that. 

The amendment, as modified, was adopted. 


The fourth section was read, as follows: 


Sec. 4, And be it further enacted, That the census 
shall exhibit the number and condition of the popu- 
lation ef the United states as it may exist on the 1st 
day of April of the year in which the censusis taken ; 
the number of marriages and deaths that may have 
occurred within one year next preceding said date; 
the statistics of agriculture and productive industry 
within the year preceding said date; and statistics 
of the educational, re igious, intellectual, charitable, 
or cther social interests. according to the forms of 
schedules hereinafter to be provided for. 


Mr. GARFIELD. I am instructed by the 
committee to move to insert in line four the 
word ‘‘births’’ before the word ‘‘ marriages.’’ 

Mr. BUTLER, of Massachusetts. Ist ought 
to be after ‘ marriages.” (Laughter. ] 

The amendment was agreed to. 


Mr. GARFIELD. It was agreed to in the 
committee that there should be submitted for 
the action of the House a proposition to strike 
out ‘April’? and insert “June.” The commit- 
tee differed on that point, and I therefore move 
to strike out the word ‘‘April,’? and in lieu 
thereof to insert “June.” 

Mr. ALLISON. Iam perfectly clear, unless 
it is proposed to make this census. apply in its 
results to the election to be held for the Forty- 
Second Congress, the word ‘‘June’’ should be 
substituted for ‘‘April.’’ I do not know what 
will be the effect in certain States, but in the 
States bordering upon the Mississippi river it 
is almostimpossible to acquire aceurate inform- 
ation in April. It is aseason when itis almost 
impossible to travel through the country on 
account of the swollen streams and the diffi- 
culty of passing over the farm roads. There 
fore, it seems to me, if we are to have an accu- 
rate census it can be more easily and accurately 
secured by fixing-the month of June than the 


| month of April. Inaddition to that, the census 


of 1860 was taken on the Ist.day of June, and 
this will make it exactly ten years from:then. 
I hope the amendment will be adoped. . ©. 
Mr.. KNOTT. I desire to say, in regard tọ 
this amendment, that-in my own State, and l 
believe it is equally true. of the majority of ali 
the States, during the month of April the popu- 
lation is in a more unsettled condition than in 
any other part of the year, being in a state of 
transition from one place to another. But by 
the Ist of June they have a local habitation. 
Itis therefore eminently proper that the énumer- 


| ation should commence either’ in that month 


or at-some time when the population is settled. 
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| more away from home. 


April 6, 


eee $ 
| I hope, therefore, that the amendment of the 


gentleman from Iowa will prevail substitus- 


| ing June for April. 


Mr. GARFIELD. I move, pro forma, to 
amend by inserting March. l consider the 
weightiest objection taken to fixing April is 
that it shortens the decade. But it seems to me 
all the objections are more than counterbal- 
anced by considerations on the other side. Of 
course, for purposes of comparison, it would be 
better if we could say from 1850 to 1850, jast 
ten years; and so from 1860 to 1870, just ten 
years more; so that we could have an accurate 


| comparison of the exact time. But the month 


of June is so far down in the year that people 
can travel better in that month, and hence are 
It is the time when 
merchants are getting ready to go to watering 
places during the summer vacation. The nearer 
you get back to January the more perfectly 
men can know what their business is, the bet- 
ter you can get statistics of manufacturing and 
of business generally, and the more accurate 
will be your facts. Now, I know that in April 
the traveling is bad, but then a man can doa 
little bad traveling if he is sure to find people 
at home, as he is much more likely to do in 
that month than later inthe year. I know there 
is difficulty about any time you can fix, and I 
was disposed to think that even March would 
be better than April, being so much nearer to 
the beginning of the year. 

Mr. SCHENCK. I think, in his study of 
this subject, my colleague has overlooked one 
fact, and that is that our people are moving in 
the interior on the lst of April, and in New 
York and further north on the lst of May 
the common practice is to change residences 
where persons occupy premises as tenants. In 
the West this is done generally on the 1st of 
April. In New York’ city particularly it. is 
notorious that pretty much all the household 
furniture is in carts on the 1st day of May in 
the course of transition from one point to an- 
other. Now, sir, if there were nothing else, 
this to me is a very strong argument for sub- 
stituting the 1st day of June, when the popula- 
tion has become settled. 

Mr. GARFIELD. IJ withdraw the pro forma 
amendment. 

The question being taken on the amendment 
of Mr. ALLISON, it was agreed to. 


Mr. JENCKES. I move to amend the 
pending section in line nine, by inserting after 
the word ‘‘interests’’ the words ‘‘and vital 
sanitary statistics.” 

The amendment was agreed to. 


Mr. BUTLER, of Massachusetts. I move 
to amend in line five, after the word *‘ mar- 
riages,’’ by inserting the word ‘‘divorces.’’ I 
simply call the attention of the House to the 


| fact that these statistics will be of value, 


because we can find then what has been done 
in annulling the marriage contract, 

Mr. GARFIELD.. Lam quite willing to let 
that amendment be made, only it would be 
incumbering the tables with too many columns. 
Still I do not object to it. 

The amendment was agreed to. 


The Clerk read as follows: 


Src. 5. And be it further enacted, That for the pur- 
pose of obtaining in the most. eficient. manner the 
statistical information required by the fourth section 
of this act, the Secretary ofthe Interior, the Attorney 
General, and the superintendent of the census are 
hereby authorized and directed to prepare schedules, 
not exceeding six in number, which shall conform 
generally.to the schedules provided by law for the 
seventh and eighth censuses, but with such modifi- 
cations as the changed condition of the population 
and industry of the United States may require, and 
with such other modifications as may in their judg- 
ment render the census more correct and valuable. 
And in carrying out the provisions of this section the 
officers herein named are hereby authorized to em- 
ploy the services of any person or persons specially 
skilled in any branch of statistical science connected 
with the census; and for this purpose there ishcreby 
appropriated a sum, not to exceed $5,000, out of any 
money in the Treasury not otherwise appropriated. 
Said officers shall also prepare a full set of blanks to 
be used in taking the census, and shall lay before 
Congress, on the first day of its second regular session 
in 1869, a printed report of the schedules aud blanks 
herein provided, together with any suggestions they 
may think necessary, in order to perfect arrange- 


ments for taking the census, to the end that Congress | 
inay fix by law the exact form of schedules tobe used, | 

Mr. GARFIELD. 
House will hear the proposition of the gentle- 
man from Rhode Island, [ Mr. Jencxes, |.which, į 
if the House approves it, will obviate the ne- — 
eessity of our going any further with this bill. 

Mr. BUTLER, of Massachusetts. Before a | 
proposition is made to strike out thesixth sec- 


tion | desire to move an amendment to perfect | 


the section. 

Mr. JENCKES. Twant first to propose an 
amendment to section five. I move to strike 
out in lines three and four the words “the | 
Secretary of the Interior, the Attorney General, | 
and.” 

The ameudment was agreed to. 

Mr. JENCKES. I now move in line five 
to strike out the word “are,” and insert in 
lieu thereof ‘‘ acting under the advice of a joint 
select committee upon the matter of the ninth 
census, to consist of the House committee and 
such committee as the Senate may add thereto, 
is; so that the section, as amended, will read: 

Sec. 5. And be it further enacted, That for the pur- 
pose of obtaining in tbe most efficient manner the 
statistical information required by the fourth section 
of this act the superintendent of the census, acting ; 
under the advice of a joint select committee upon 
the matter of the ninth census, to consist of the 
House committee and such committee as the Senate 
may add thereto, is hereby authorized and directed 
to prepare schedules, not exceeding six in number, 
which shall conform generally te the schedules pro- 
vided by law for the seventh and eighth censuses, &c, 

The other amendments which I shall offer to 
this section are simply for the purpose of mak- 
ing it symmetrical. 

Mr. WILKINSON. Thope this ainendment 
will not be hurried through without a little fur- 
ther consideration. Thisamendment, it strikes 
me, would throw the whole arrangement into 
the bands ofa committee of which we know noth- 
ing atallatthistime. I would much prefer that 
the board should remain as itis in the bill. 

Mr. JENCKES. I propose to add another 
section to the bill defining the duties of the 
committee, and providing that they shall not 
bind this House or Congress, but shall merely 
reporta plan at the commencement of the next 
session of Congress. 

Mr. DICKEY. Then why not let the whole | 
thing go over? , 

Mr. JENCKES. It does in fact go over, 
except that we shall have a superintendent and 
a committee to consult, and clerks to do their 
work. 

Mr. DICKEY. Then the whole purpose is 
to enable certain gentlemen to draw salaries 
until next December, 

Mr. JENCKES. Not in the least, unless 
they do the work. They must earn their pay 
if they get it. { will read, as a part of my re- 
marks, the additional section which I propose 
to offer, so that the House may understand the | 
whole scope of my proposition. 

Mr. HOAR. I desire to ask the gentleman 
whether this would not interfere with the duties 
of the Department already existing, or whether 
this duty cannot be performed in large part by 
that Department? | 

Mr. JENCKES. I desire to say in support 
of my ameudment that the purpose of having 
a select juint committee on this subject is that 
when we commence this work next December 
we shall not only have a report laid upon our 
tables, but there will be a certain number of 
members of this House and of the other House 
who will be familiar with all the details of it 
and can make explanations. Such a commit- 
tee working through sub-committees can do 
the work far better than any officers detailed 
from the Interior Department or any officers 
detailed from the Burean of Statistics, now in 
charge of the Special Commissioner of the 
Revenue, who have enough to do under the 
existing law. This amendment of mine far- 
nishes the superintendent and the committee 
with a sufficient number of clerks to do all the 
necessary work, f will read what I propose 
to offer as section six in lieu of the section of 
the bill after section five: 

Thatsaid joint Committee upon the Ninth Census, 
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I desire now that the © 


‘| correct aud valuable. And said committeeare hereby 


|) may be made in printat the commencement of the 


i| as possible to take that out of the minds of 


$ 
H 


taking the said ninth census, and for obtaining such 
other information concerning the population, in- 
dustry, property, and resources of the country as | 
they may think proper for the purpose of rendering 
the census and the statistics to beobtained therewith 


authorized to act during the recess of Congress and 
through sub-committees, and shali report at thenext 
session of Congressa bill for the taking of the census, ; 
with such schedules, forms, and directions as they 
may think best. And the Congressional Printer is 
hereby authorized to print such portions of the evi- 


require during the recess, in order that their report | 
next session. 

That is as far as I shall propose to go atthis | 
session. 

Mr. BUTLER, of Massachusetts. 
to state my proposed amendment to the sixth 
section of this bill, rather for information to 
this House than for anything else. If we shall 
go on with tbis bill instead of adopting the 
suggestion of the gentleman from Rhode 
Island, [ Mr. Jencxes, ] of which Iam in favor, 
I propose to amend the sixth section so that 
it will read as follows : 


That the census herein provided for shall be taken 
by the assessors and assistant assessors of internal 
revenue in their several districts without additional 
compensation, and who, for the purposes of this act, 
shall report to and be under the direction of the 
superintendent of the census. 

It will be observed by the House that we now 
have for the first time an organization which 
extends all over the country, and which is now 
obliged to deal with almost every man in the 
country. Heretofore the censuses have been ; 


: 3 i 
| to be appointed as hereinbefore provided, shali have 
i| power to send for personsand papers and to examine 
| witnesses in order to ascertain the best method of 


dence and such documents as said committee may || 


I desire i 
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the whole of this biH. 
the first five sections, and at the end of the 
fifth section put on the proposition of the gen- 
tleman from Rhode Island, I think the bill can 
be passed, and all the subsequent portions of 
the bill can be perfected and acted upon early 
next session, and probably that would be the 
best course. That would save time now and 
would jnsure us the preliminary arrangements 
for taking the census. The chief objection F 
have to the proposition is that it will devolve 
upon the committee an amount of labor that i 
am not so sure the individual members of that 
committee will be willing to perform during the 
vacation. If there is no danger of our coming 
together at the next session in December and 
finding no report, and that all the work will 
have to be done then as now, then this plan of 
the gentleman from Rhode Island may be an 
efficacious one. But I thought if we left this 
matter to the Attorney General, the Secretary 
of the Interior, and the commissioner of the 
census, we should then have three gentlemen 
fortified by character and reputation and ex- 
perience to do this work, and that being officials 
of the Government under the command of Con- 
gress they would undertake to do the work and 
would accomplish it. It seems to me that would 
be wise. 

Mr. STOKES. I desire to say that I have 
seen a majority of the committee, and I am 
satisfied they would agree to remain here and 


taken by the United States marshals and their 
deputies. But now we have a complete organ- | 
ization in full operation who have not enough 
to do to keep them employed during the whole 
year, and who, I think, could take the next cen- 
sus better than any number of census takers 
appointed de novo. The officers of the pres- 
ent organization have a far better acquaintance 
with the people of their districts and of the 
country than any new set of men we can 
appoint; and in that way we could substan- 


tially save all the expense of census takers. 
Mr. GARFIELD. When] first came to think 


internal revenue. 

Mr. SCOFIELD. 
Chair what is before the House ? 

The SPEAKER. The amendment of the 
; gentleman from Rhode Island, [Mr. JenckEs. ] | 

Mr. SCOFIELD. That has been debated | 
for and against, 
exhausted on it under the rule. 

The SPEAKER. The Chair regarded the 
remarks of the gentleman from Massachusetis | 
(Mr. Dawes] as rather interlocutory. 

Mr. GARFIELD. I desire to say but a 
word or two more. 

On reflection it appeared to the committee 
that if we selected that Departmest for the 
purpose of taking the census the officers under 
that Department would be under two masters, 
every man of them liable at all times to be 
ordered on duty by two separate Departments 
of the Government; and if they are full of 
business under one Department, as they often 
are now, they could not do both things well. 

In the next place, their approach to the peo- 
ple always means taxation. We desired as far | 


I would inquire of the | 


the people in connection with this census. 
And further on we have put aprovision requir- 
ing that all statistics relating to property shall 
be considered confidential, and that no man 
who takes such statistics shall divulge them 
except: by authority of the superintendent of 
the census, 

For these reasons we thought best not to 
attempt the taking of the census through the | 
Internal Revenue’ Burean, for if we did it in 
that way we should have to make the Commis 
| stoner of Internal Revenue ez officio the head 
„of the Census Bureau. We thought that had 
‘better not be done. In regard to the propo- 


and the debate is therefore i 


do their duty. 

Mr. SCOFIELD. There is no doubt they 
would all do tbeir duty. 

The question was then taken upon the amend: 
ment of Mr. Jexcxes; and it was agreed to. 


Mr. JENCKES. I move to further amend 
this section by striking out the words “not 
exceeding six in number’? after the words 
tt to prepare schedules.” l 

The amendment was agreed to. 


Mr. JENCKES. I now move lo strike out 
the remainder of this bill, and to iasert in lien 
thereof what the Clerk will read. 

The Clerk read as follows: 

Sec. 6. And be it further enacted, That said joint 
Commiitee on the Ninth Census, to be appointed as 
hereinbefore provided, shall have power to send 
for persons and papers and to examine witnesses in 
order to ascertain the best method of taking the said 
ninth census, and for obtaining such other informa~- 
tion concerning the population, industry, preperty, 
and resources of the country, as they may think 
proper for the purpose of rendering the census, and 
the statistics to be obtained therewith, correct and 
valuable. And said committee are hereby author- 


ized to act during the recess of Congress, and through 


sub-committees, and shall report at the next session 
of Congress a bill for the taking of the census, with 
such schedules, forms, and directions as they may 
think best. And the Congressional Printer ts hereby 
aulhorized to print such portions of the evidence 
antl such documents as said committee may require 
during the recess, in order that the report may be 
made in print at the commencement of the next 
session. 

Mr. JENCKES. I agree with the gentle- 
man from Massachusetts [Mr. Butter] that a 
great portion of the statistics formerly obtained 
through the Internal Revenue Bureau can be 
used in the preparation of the statistics which 
are to go to make up the ninth census. Per- 
haps no more perfect statistics were ever taken 
than those which were procured by that bureau 
concerning the manufactures of this country 
down to the date when the taxation on manu- 
factures was removed. In order that some plan 
may be devised for utilizing this vast mass of 
information which now lies waste and cannot 
be used, | have submitted the proposition to 
have this committee sit during the recess and 
try if they cannot agree upon some plan which 
will obviate the necessity of going over the 
whole of this ground again. It may be neces- 
sary for some purposes to appoint others than 
revenue officers: as for instance, for the mere 
enumeration of the people in the month of 
i June. Officers for that purpose may be em- 
ployed, to be entirely distinct from the present 
revenue officers, so that the duties cf the-latter 


I 
| 


i 


i 


| 
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will not be interfered with. As to the collec- 
tion of vital and sanitary statistics, there are 
now in some of the States regularly organized 
bureaus for that purpose, and probably no off- 
cers that might be appointed by the Govern- 
ment could procure those statistics so quickly 
and accurately as the State officers. Some 
mode can certainly be devised by which we can 
use the information thus regularly obtained, 
thereby saving a portion of the vast. expense 
usually incident upon taking the census. 
These are some of the considerations—and I 
wished to refer to them because they are perti- 
nent to the discussion—which have induced me 
to offer the amendment and submit this plan. 

The amendment was agreed to; there being— 
ayes seventy-three, noes not counted. 

Mr. GARFIELD. I now.call the previous 
question. 

Mr. DICKEY. 
vn the table, 

The motion was not agreed to. 

Mr. BINGHAM. If my colleague [Mr. 
GarrieLp] will withhold for a moment the 
demand for the previous question I would like 
toask hima question. I wish toinquire whether 
he contemplates any further legislation than 
that contained in this bill for the enumeration 
of persons as a basis of representation? In 
other words, does this bill, in its present form, 
include all the legislative action which is pro- 
posed for the purpose of making the enumera- 
tion which is to be the basis of representation ? 

Mr. GARFIELD. The bill in its present 
form, all after the fifth section being struck 
out, does not refer at all to: the question of the 
basis of representation, That question is left 
to be acted on at the next session. 

Mr. BINGHAM. Then the enumeration is 
not to be made under this bill? 

Mr. GARFIELD. Oh, no. 

Mr. WARD. As I understand, nothing is 
ae of the bill but the committee. [Laugh- 
ter. 

Mr. DICKEY. And a few officers. 

Mr. GARFIELD. I renew the demand for 
the previous question. 

The previous question was seconded and the 
main question ordered, 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

_ The bill was then 
81, noes 29, 

Mr. GARFIELD. moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


Mr. GARFIELD. I move to amend the 
title of the bill so as to read, “An act to pro- 
vide for taking thë ninth censas.” 

The motion was agreed to. 


PENNSYLVANIA CONTESTED-ELECTION CASE. 


Mr. STEVENSON, from the Committee of 
Elections, submitted a report on the Pennsyl- 
vania contested-election case of Myers vs. 
Moffet, concluding.with the following resolu- 
tion: 

Resolved, That John Moffet is not entitled to a 

seat in this House as a Representative from the third 
congressional district of Pennsylvania in the Forty- 
First Co gress, g . 
, Resolved, That Legnard Myersis entitled to a seat 
in this House as: a- Representative from the third 
congressional district of Pennsylvania in the Forty- 
First Congress, i 

The report was laid on the table and ordered 
to be printed. 

Leave was granted for the submission and 
printing of a minority report. 

Mr. STEVENSON gavenotice that he would 
call the case up day after to-morrow. ` 
CAPITATION TAX ON CATTLE. 

Mr. SARGENT, by unanimous consent, in- 
troduced.a bill (H. R. No. 404) to repeal an 
act of the Legislature of New Mexico imposing 
a capitation tax on bovine cattle ; which was 
read a. first and second time, 


I move that the bill be laid 


passed ; there being—ayes 


. 


y 


-The bill provides that the act of the Legis- 
lature of the Territory of New Mexico of Feb- 
ruary 8, 1869, and all other laws and parts of 


H 
f 
| 


laws of said Legislature imposing a capitation ; 


tax on bovine cattle introduced 
Territory from other Territories or States, or 


into said | 


the republic of Mexico, are disapproved and | 


repealed. 


Mr. SARGENT. The Legislature of the 


Territory of New Mexico passed anact on the | 
3d of February, 1869, which was against the | 
Constitution of the United States and in defiance | 
of the organic lawof the Territory. A capita- | 
| tion tax of fifty cents per head was levied on | 
all bovine cattle brought within the Territory, | 


either to rear or for sale, from any other State 
or Territory, or from Mexico, since January, 
1867, down to the-time of the passage of the 
bill, and a tax of one dollar per head was 
levied on all thereafter brought within the Ter- 
ritory. The bill specially provides that all 


cattle natives of the Territory shall be ex- | 


Heavy fines are imposed to enforce the 
act. Part of the law is ex post facto, and all 
of it oppressive. It is an attempt to make 
non-residents or persons transiently in the 
Territory pay the expenses of the Territory, 
and discriminates against them in favor of 
residents, which the organic law expressly pro- 
hibits. It assumes to regulate commerce be- 
tween the States and Territories and itself, and 
it levies custom duties on cattle imported into 
the Territory from Mexico; all of which would 
be unconstitutional even in a State. It will 
make the transportation of cattle across the 
Territory expensive, and greatly increase their 
cost in my own State. I very well know that 
sucha law has no validity whatever, and tested 
before any competent tribunal would be de- 
clared invalid. But that is no consolation to 
those who are the victims of it and who cannot, 
without great expense, submit their grievances 
to any higher tribunal than the probate courts 
of the counties of the Territory, which are given 
jurisdiction underthe act. Congress must there- 
fore intervene to afford adeqnate relief. The 
bill was vetoed by the territorial Governor for 
obvious reasons, and was passed by the territo- 
rial Legislature over his veto. I have submitted 
this bill to the territorial Delegates likely to 
be interested in it, and also to the chairman 
of the Judiciary Committee, [Mr. Bincuam, ] 
all of whom approve it. JI trust it may be 
passed at once, and this highly improper legis- 
lation be disapproved and annulled. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SARGENT moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

LOUISIANA CONTESTED-ELECTION CASE. 

Mr. PAINE, from the Committee of Elee- 

tions, submitted a report in the ease of Frank 


empt. 


Morey vs. G. W. McCranie, from the fifth còn- | 


gressional district of Louisiana, to the effect 
that G. W. McCranieis unable to take the oath 
of office prescribed by the act of July 2, 1862; 


which was laid on the table, and ordered to 


be printed... 

Mr. BURR, from the same committee, sub- 
mitted a minority report on the same case; 
which was laid on the table, and ordered to 
be printed. 

COMPENSATION OF ARKANSAS MEMBERS. 

“Mr. PAINE, from the Committee of Elec- 


tions, reported back House bill No. 87, for the ` 


relief of James M. Johnson and Gayle H. 


| Kyle, members-elect from the State of Arkan- ` 


sas to the Thirty- Eighth and Thirty-Ninth Con- 
gresses; and the same was referred to the 
Committee of Claims. 


SIXTEENTH AND SEVENTEENTH RULES. 


Mr. SCHENCK submitted the following | 


resolution 
agreed to: a : 
Resolved by the House of Representatives, (the Sen- 


| 


[i 
| 


| 


; which was read, considered, and |! 


ate concurring.) That for the remaining days of this 
first session of tho Forty-First Congress the sixteenth 
and seventeenth joint rules of the two Houses ba 
suspended. 


EIGUT-IFOUR LAW. 


Mr. NIBLACK. J ask unanimous consent 
to submit the following resolution :" 

„Resolved, As the sense of this House, that when 
eight hours’ labor has been fixed by law as 4 day's 
work a fair and just construction of the law requires 
that a full day’s wages shail be paid for sneh eight 
hours’ labor, and thatthe Committee on the J adiciary 
be instructed to inquire what, if any, legislation is 
necessary to carry into effect what is ner-in declared 
to be the true construction of said law, and to report 
by bill or otherwise. 

Mr. DAWES. That resolution was adopted 
at the beginning of the last session and of the 
present session, but the Committee on the 
Judiciary for some reason have failed to make 
any report, IfI thought it would do any good 
I should like to see it adopted. 

Mr. DICKEY. I object. , 

Mr. BUTLER, of Massachusetts, I will 
state why we did not report upon it. We could 
not get the floor for that purpose. 


INDIAN APPROPRIATION BILL. 


Mr. DAWES. The regalar order being called 
for, I move to suspend the rules and that the 
House resolve itself into the Committee of the 
Whole on the special order. 

Mr. BUTLER, of Massachusetts. Before 
that question is put I want to call the atten- 
tion of the House to—— 

Mr. RANDALL and others objected. 

Mr. BUTLER, of Massachusetts. Iask my 
colleague to withdraw his motion to allow me 
to make a statement. 

Mr. DAWES. Ihave no objection. 

Mr. BROOKS. I call for the regular order. 

The SPEAKER. If the gentleman from 
Massachusetts yields the floor to his colleague 
he must yield it entirely, there being objection. 

Mr. DAWES. Icannot do that. It is in 
the power of the majority of the House to say 
whether they will go into Committee of the 
Whole on the Indian appropriation bill. I will 
only say that unless it is done to-day I fear it 
will be difficult to get the Indian appropriation 
bill through. 

The motion of Mr. Dawes was agreed to; 
and the House accordingly resolved itself into 
the Committee of the Whole on the state of the 
gion (Mr. Jupp in the chair) on the special 
order. 

Mr. WASHBURN, of Wisconsin. Mr. Chair- 
man, is not the special order the river and 
harbor appropriation bill? 

The CHAIRMAN. The Indian appropria- 
tion bill was made the special order imme- 
diately after the reading of the Journal. That 
would give it precedence over the other. 

.Mr. DAWES. I am willing, if there is no 
objection and it does not cause debate, to take 
up the other bill. 

The CHAIRMAN. Is there objection? The 
Chair hears none. 

Mr. BUTLER, of Massachusetts. 

The CHAIRMAN. 
too late. 

Mr. BUTLER, of Massachusetts. I objected 
when the question was put. 

Mr. ELDRIDGE. Iwason my feetto make 
objection when I heard it made, or I should 
have made it myself. 

The CHAIRMAN. The Chair will consider 
the objection as having been made in time. 

The Committee of the Whole aceordingly 
proceeded to the consideration of the bill (H. 
R. No. 123) making appropriations for the cur- 
rent and contingent expenses of the Indian 
department, and for fulfilling treaty stipula: 
tions with various Indian tribes, fur the year 
ending June 80, 1870. 

Mr. DAWES. I hope the reading of the 
amendments of the Senate at length will be by 
unanimous consent dispensed with. It will 
take an hour to read them through. 

The CHAIRMAN. The amendments will 
be read in tbeir order for action. It is not 
required that they should be read first at 
length. 


I object. 
The objection comes 
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Mr. DAWES. I now ask the House to con- 
sider two of these amerdments out of their 
order, as the action which will be taken on 
those two will dispose of the body of the bill. 

Mr. ELDRIDGE. I object to the con- 
sideration of any amendments out of their 
order. Let us proceed in order. 

Mr. DAWES. Mr. Chairman, I then pro- 
pose to submit some remarks upon the amend- 
ments as a whole, as the gentleman is not 
willing to have the debate confined to those 
two which involve the whole matter. 

‘The amendments of the Senate are of great 
moment to the country, not alone in 
amount which they involve of expenditure 
from the Treasury, which is no inconsiderable 
sum, being a little short of $4,000,000, but fur 
beyond that in the considerations which they 
involve as to our future policy in regard to the 
Indian tribes. It is not for to-day or for this 
year that we are called upon to act. 
years to come—ten, twenty, it may be thirty 
years. Weare called upon to pay $6,039,610 29 
in an Indian appropriation bill, And that is 
not all; we are called upon by adopting these 
amendments to pass upon a policy in reference 
to the future treatment of the tribes of Indians 
within the jurisdiction of the United States. 

MESSAGE FROM THE SENATE. 

The committee rose informally; and the 
Speaker having resumed the chair, a message 
from the Senate, by Mr. HAMLIN, oue of its 
clerks, announced that the Senate had passed 
a bill (S. No. 286) to extend the time for the 
Lite Roek and Fort Smith Railroad Company 
to complete the first section of twenty miles 
of said road; in which he was directed to ask 
the concurrence of the House. 

INDIAN APPROPRIATION BILL. 


The Committee of the Whole on the state 
of the Union then resumed the consideration 
of the amendments of the Senate to the Indian 
appropriation bill. 

Mr. DAWES. By the adoption of these 
amendments we enter upon a policy in ref- 
erence to the tribes of Indians from which it 
will then be too late to depart, however we 
may be convinced hereafter that another and 
a different one would be more economical and 
equally just in keeping faith toward them and 
hastening on that day when they shall be self- 
reliant or semi-civilized and merge with the 
people of this common country under common 
laws. 
civ.tization and of the railroads now extend- 
ing westward from us and eastward from the 
Pacific slope shall be interfered with, inter- 


rupted, and turned aside from their natural ; 


channels by force of treaty obligations from 
which it will then be too late to depart. There- 
fore it is, Mr. Chairman, that 1 have been 
anxious to have the ear of the House that I 
may discharge, as the representative of the 
Committee on Appropriations, my duty in lay- 


ing before the House the facts upon which they | 


are asked by the other branch of Congress to 
adopt these amendments, and the results and 
effects and consequences involved in that act. 
The amendments are in the main in fulfillment 
of what are termed treaty obligations with vari- 
ous tribes and bands and parties of Indians, 
mostly in the north and uorthwest, this side of 
the Rocky mountains, containing in the aggre- 


gate, so far as the peace commission are able ; 
to give the numbers, about twenty thousand |; 
There are seven of these agree- | 
They were made by a com | 
mission that had its authority from Congress | 
iiself, composed, so far as I know, of high- | 
minded officers of the Army and honorable | 
| $4,000,000 upon this bill in fulfillment of them. ; 


souls all told. 
ments or treaties. 


gentlemen from civil life. 


{ know of nothing thatimpugns the integrity | 


of those men or their earnest desire to accom- 
piish and adopt those methods that will best 
contribute to the accomplishment of what is 
the common desire, the result sought for by us 
as well as by them. I have, as the representa- 
live of the committee, it the examination Which 
the committee has made, no charges to make 
against those men that the treaties they pro- 


the | 


It is for | 


The question is whether the advance of | 


duce here were conceived, so far as they are 
concerned, in fraud. I believe, onthe contrary, 


them to have been the best possible treaties 
with the Indians that could have been secured 
at the time at which they entered into those 
obligations. 

But I desire to call the attention of the com- 


commission. It was in the midst of a war with 


| 
| 
| 
| 


i 
H 
i 
i 


| 
| 
i 
| 
| 


the extreme as well as cruel in its results, involv- 
| ing bloodshed and outrages such as are insepar- 
! able from all Indian wars. It had been a long 
time unsuccessfully mauaged on our part, cost- 


like the Florida war, a constant and alarming 
draft upon the Treasury. They went to their 


a continuance of that war—that any arrange- 
ment with these bands of men was more economn- 
ical than the continuance of that war a single 
| month longer. 
mission were men who had just come out of our 


was spared that could give efliciency and scope 
and range to the arms of the Republic. They 
had in four years learned the freest possible use 
of the money of the country. They had lost 
sight of the word ‘‘economy.’’ They had for- 
gotten any such thing as an economical scale 


animated as they were and as they still are with 
| the conviction that any arrangement was more 
| economical than a continuance of the war one 


other scales and other times seems more like 
the largest liberality, if not profligacy of ex- 
| penditure, we could not but expect that any 
arrangement they entered into with these 
| Indians would be characterized under these 
| circumstances with provisions for the largest 
| expenditures of money, and for the maiute- 


these tribes on a grand and magnificent scale. 
Agricultural colleges are to be established 


| experimental farms, and ali that would do 
credit. almost to Massachusetts or any other 


the Government; steam saw mills and engi- 


are to be provided, to say nothing of clothing 
and fitting oat whole tribes per capita in all 


everything provided and nothing to care for in 


i 

mental improvement and welfare. Without 
| imputing to these commissioners anything but 
i the best of motives, we find written all over 
| these papers, which they call treaties, provis- 
| ions of this character io such an extent that I 
| almost venture to say that the calmest. and 
! most deliberate of those commissioners mus 
| now see for themselves that it were better, if 
i 


| provide some other way for reaching the end 
they sought. ; 
Mr. Chairman, these papers, called treatics, 


solemn treaties. 
pursnance of what they claim to be the sol- 


With entire respect to that body, it may not be 
| improper to invoke at the hands of this body 


i particular and careful attention to these items | 


‘and these treaties. the more particular and 
` careful attention when we read in the Gilabe 
! that whatever of ratification these treaties re- 
: ceived it was at the hands of two or three or 


that so far as they are concerned they believed | 


mittee first to the time when these treaties, as | 
they are called, were entered into by this peace | 


the Indian tribes which had been expensive in | 


ing the Government vast sums of money and | 
bidding fair to continue long into the future, } 


work with the idea that anything was better than j 


The leading men on that com- | 


recent war, where the expenditures of money | 
| were onthe largest possible scale, where nothing | 


in the management of affairs; and therefore, | 


hour, and by their habits of life taught to con- | 
sider that as economical which according to} 


nance of establishments for the civilization of | 
among them, with professors and teachers and | 


State, under the donations of public lands by | 


| Fo 
i imposed upon this bill were. pat on one after 
f 


another when the count: sometimes diselosed 
one, the mover of the amendment, voting on 
one side and the chairman of the Committee 
on Appropriations. resisting the amendment 
and voting on the other side; the two Senators 
preseut voting, the one on one side and the 
other on the other, and the Presiding Officer 
giving the casting vote. 

Mr. BROOKS. AlHow me to interrupt the 
gentleman right here. It may be well to call 
his attention to the fact that one of the leading 
amendments of the Senate, involvinganamount 
| of $400,000 and more, was passed—ayes 2, 
noes 2, and the Vice Presideut giving the cast- 
| ing vote. But what Í rose particulariy for was 
to call the attention of the gentleman from 
Massachusetts [Mr. Dawes] to the fact that 
in the conference committee we may lose the 
whole benefit of this discussion. 

Mr. DAWES, Iam very much obliged to 
the gentleman from New York, [ Mr. Brooks. ] 
He can state any matier to the House so much 
better than I can, although I may bave it on 
my topgue’s end, that I yield to him with pleas- 
ure. As the gentleman says, the motion: to 
add $401,000 to this bill was made in the Sen- 
ate, defended by the mover and opposed by the 
chairman of the Committee on Appropriations, 
and passed—ayes 2, noes 2, the Vice. Presi- 
.dent voting ay, and thus it went into the bill. 
Ex uno disce omnes. From that we can judge 
of all. 

Mr. LAWRENCE. I ask the gentleman to 
allow the Clerk to read the report in the Globe 
of the 3d instant of that portion of the proceed- 
ings of the Senate. 

Mr. DAWES. Very well. 

The Clerk read as follows: 


_ “Mr. Harras. I offer another amendment, to 
insert after the amendment just adopted the follow- 
ing i 


or this amount, or so much thereof as may be 
necessary, to furnish subsistence for Kiowas, Co- 
manches, Arapahoes, Apaches, and confederated 
bands at or near Fort Cobb aud south of the State 
of Kansas, for the fiseal year ending June 30, 1870, 
$401,500. are : 

“Mr. Fessenpen. Thatis anice little sum. Isup- 
pose that is a deliciency, and the Department thiuk 
it necessary. : 

“Mr. Harkas. This was expended under tho 
direction of the peace commission, The Committee 
on Indian Affairs examined all the papers in the 
case and became satisfied that the expenditure was 
| made, 

“Mr. Fessenpex. I find that I was mistaken; 
this is for tue future, not tor the past. y 
“Mr. HARLAN. I am in error. The committee 


neers, teachers and superintendents of schools ! 


the comfort of raiment and in the supply of | 
| the table, so that they may go iu and out to: 
‘ their schools and their religious worship with | 


| the way of food and raiment, and able to de- | 
i vote their time entirely to their spiritual and ; 


! consistent with the public faith, that we should | 


were brought before the Senate of the United |, 
States and there ratified, as it is termed, as | 
And the Senate bave now, in |: 


emn obligations of treaty stipulations, imposed | 


! half a dozen of the nearly seventy members | 
f who hold places in that body, and that the sums ” 


were satisfied that the expenditure would be neces- 
sary; that these Indians could not be provided for 
unlessthe appropriation was made, There are about 
it seven thousand of them, 

“The VICE PRESIDENT put the question on the 
amendment, and deciared that the ayes appenred to 


© have it. 

“ Mr. Fessexpen. Idoubt that. Ishould like a 
little more explanation ofit. Ishould like to know 
what our obligation is. ae 

“Mr. Hartas, This is for the Indians who have 
been and are being collected around Fort Cobb, in 
the Indian territory. They are Comanches, Arapa- 
: hoes, Kiowas, and Apaches. 

“The Vick Presipent. Does the Senator from 
Maine demand another count? 

“ Mr. Fesssnpex. Yes, sir; [demand another vote. 

“The Vres PRESIDENT again pu tbe question, and 
said : Two Senators voted in the affirmative an 
in the negative. The Chair votes in the ailirmative. 
He thinks it is carried. The amendment is agreec 
to.” 

Mr. DAWES. 
another paper: 

“ Sfrerthe morning hour, the Indian appropria- 
tion bill was taken up, when Mr. HARLAN, from tho 
Committee on Indian Afairs, reported the various 
amendments heretofore agreed upon by the com- 
mittee, making large additional appropriations, 
{most of which wereopposed by Mr. Fessinxpen, The 
attendance in the Senate was very sina during the 
whole atternoon, and sometimes there would be uo 
4 one bat FEssexDEN and Hartas voting on import- 
| ant amendmen One amendment, about which 
' Mr. Haruan seemed vers anxious, the Vice Presi- 
dent decided to be lost, stating that there was one 
vote in the alirmative and two in the negative. 
Mr. Hartas did not seem exactly satisfied, and said 
he would renew the amendmentata more auspicious 
period.” 

Mr. WILKINSON. I would ask the gen- 
tleman from what- be is now reading. 

Mr. DAWES. From the Washmgton cor- 
| respoudence of the New York Tribune. 

Mr. BECK. Will the gentleman allow me 
to real a few lines further from the proceed- 


E 
| 
H 


And the following is from 
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ings of the Senate upon this same bill? 
Senator from Arkansas, Mr. McDona.n, offered 
an amendmeut involving an expenditure of 
some three hundred thousand dollars, when 
the following colloquy occurred: 

“My. HARLAN. In order that the Sonate may un- 
derstand this question, if they are willing to listen 
to an.explanation I shall be glad to give it. 

“Mr, Fessenpen. Iwill Hsten to it with pleas- 
are.” 

One Senator assumed that he was the whole 
Senate. 

Mr. DAWES. Mr. Chairman, I trast I shall 
not be considered out of order in thus allud- 
ing to the transactions in the other branch of 
Congress. I refer to them not for the purpose 
of reflecting upon that branch, which is not 
responsible to us for the mauuer in which it 
discharges its duty, but that I may invoke the 
House to a more careful examination of these 
amendments than I should otherwise feel called 
upon to ask. If these amendments are to be 
probed at all they must be probed here. 

Having spoken now of the amount involved 
in those amendments, of the origin of the 
amendments, of the treaties which itis claimed 
they are necessary to carry out, I ask the House 
to consider another question—whether it is 
consistent with good faith for us to withhold 
these appropriations. For, however large their 
amount, however profligate the provisions they 
propose to carry out, if we are bound by solemn 
obligation to fulfill those treaties we must do it. 
Anything is better than a breach of plighted 
faith; anything is cheaper than a violation of 
our solemn obligations. But, so far as I am 
concerned, I have no difficulty on that point. 
The difficulties which surround my path of duty 
lie beyond this, To my mind it is clear that 
no treaty with an independent nation is oblig- 
atory upon this House when it contains within 
it as a condition-precedent that which requires 
tor its fulfillment the action of Congress. It is 
jast as plain to my mind as if it were written in 
so many words in the body of the instrument 
that uo such treaty is to take effect until after 
the passage of an act of Congress making the 
provisions contemplated in the stipulations. {t 
is a part of the organic law of the land which is 
known, or must be assumed to be known to 
every contracting party, that no stipulation of 
a treaty which requires the action of this House 
to give it effect can be binding until such action 
is taken, And when the Alaska treaty was 
under discussion here I had no trouble in my 
own iniud in regard to the power of the House 
to withhold the appropriation contemplated by 
the treaty; for the two contracting parties 
knew that the treaty could not be carried into 
effect until after the action of a third body 
lt action those two parties could not con- 
trol. 

» Hence if the treaties now under considera- 


if they were infact inde- 
is... But ftis only beeduse we so 
at. they stand in: that -position: 
Hence, in my-view, we are met at the threshold 
ofthis matter bythe duty of settling the ques- 
tion whether by aets-of Congress we will treat 
: Said bardsatid parties.asindepend- 
ent nations with whont-we shall make treaties 
that-shall be as binding’ as the: Constitution 
itself, “‘the supreme law of the land.” 


A 


Mr. LAWRENCE. With the permission 
of my colleague on the Committee on Appro- 
priations, [Mr. Dawes,] I would like to ask 
him a question. He says that we may, if we 
choose, dignify these Indian tribes with the 
capacity of a nation, and may so estop our- 
selves that we shall be bound to treat them as 
such. 1 wish to inquire whether he means to 
concede that the Senate, by making a treaty 
with an Indian tribe, can, without the sauc- 


tion of this House, give to that tribe the dig- | 


nity of an independent nation? 

Mr. DAWES. Mr. Chairman, unless [have 
utterly failed to understand my own language, 
l have put it to the House that it is by act of 
Congress, and by act of Congress alone, these 
treaties can become the supreme law of the 
land. By an act of Congress the coudition- 
precedent in the Alaska treaty was fulfilled, 
and the Alaska treaty then became the law. 

Mr. CLARKE. IfI understand the gentle- 
man from Massachusetts he denies the right 
of the Senate to give title to the land occupied 
by these Indians? 

Mr. DAWES. Mr. Chairman, it follows as 
of course if the treaties are not the supreme 
law of the land they make no cession of terri- 
tory, and without an act of Congress it cannot 
be done, in my opinion. 

Mr. TAFFE. 1 wish to say that by the law 
of 1867, under which this commission was 
appointed, it was provided that it should. re- 
quire the action of Congress, and not of the 
Senate alone, to ratify their acts. 

Mr. DAWES. This answers but a small 
partofthe difficulties which surround this sub- 
ject. Suppose the treaties are improvident, 
suppose the money expended, or proposed to 
be expended, is not a just demand upon the 
‘Treasury, and suppose we find that the obliga- 
tion is one we can set aside; we have begun but 
toreach the difficulties which surround the case. 
Here are the indians upon our hands. They 
are receding before the advancing wave of civ- 
ilization. Once the possessors and owners of 
-this land, still by treaty stipulations they are 
guarantied the exclusive possession of val- 
uable tracts of territory within our borders 
which the demandsof civilization and the pro- 
gress of the country compel us to say they 
must yield. They withdraw from time totime. 
Why, Mr. Chairman, all that vast and beauti- 
ful territory which lies west of Kansas and 
between that and the Rocky mountains was, 
years ago, by solemn treaty guarantied for 
fifty years to the exclusive possession and con- 
trol ofa single tribe of Indians. ‘They enjoyed 
it ten years, and then we cut them down with- 
out their consent to five. Now what is the 
condition of that country? Threaded by rail- 
roads, crossed by telegraph wires, run through 
and through by daily stages, with stations, 
villages, towns, and cities all along the line. 
And while this is going on, from the Pacific 
coast the return wave is meeting them. As 
they retreat their fute is even now before their 
eyes, certain, slew, but sure. 

The Spanish inquisition doomed its victims 
to be chained sometimes to the floor of their 
prison house while the outside walls were ap- 
proaching silently but surely and irresistibly to 
meetin the middle and crash out their lives. 
‘To a fate, if not as outrageous and infamous, 
as certain as that, by the civilization and legis- 
lation and treatment of this Government, are 
doomed all that vast people who once held this 
country in undisturbed possession. The crisis 
is now upon them. They flee from hunting 
ground to bunting ground, from mountain to 
valley, and from valley back to mountain. They 
are pursued by this wave which is as certain to 
overtake and overwhelm them as the waves of 
the deluge rose. above the heights and mount- 
ains of the world in the olden times. 

‘What are we to do, and what, sir, is our 


duty in view of these events? ‘There is but | 


one rule to follow in reference to the Indian. 
If he is fed he is quiet; if he is hungry he will 
fight. That simple rule governs the whole 
ease. E have shown that to fight them is a 
hundredfold worse than to ratify these treaties. 


in the United States to carry out in good faith 
all contracts which I may as an individual 
make, and any contract made by the Govern- 
went through iis appointed agents F will taith- 
fully observe and vote to carry out. Now Í 
understand the gentleman to say that no treaty 
ean be made without the sanction of this House. 
Has either House given its sarction to these 
treaties? It not, according to the gentleman’s 
theory no treaties were made, and we are not 
bound in the matter uudes consideration. 

Mr. DAWES. Ido not think thatthis House 


| is part of the treaty making power. [do claim 


that when a treaty is made with an independ- 
ent Power and contains in it a stipulation that 
it cannot take effect till something is done, 
which this House has got to do, then before it 
is binding this House must do that thing. And 
inasmuch as nobody has any control over the 
action of this House, the only way to construe 
that provision of the Constitution which says 
‘that a treaty is the supreme law of the land 
is to say that the treaty is made with a condi- 
tion implied that it shall not take effect until 
the House has approved that act, the House 
being no part of the treaty-making power, but 
an independent third power appealed to iu the 
treaty. 

What, then, Mr. Chairman, must we do? 
These treaties were made to rescue the coun- 
try from war. There are twenty thousand of 
these Indians now gathered together, more or 


|| less, on reservations, expecting the fulfillment 


of these treaties, and just as sure as we ad- 
journ without fulfilling them or doing an equiv- 
alent will we be involved in another ludian 
war with all its horrors and all its cost to the 
country. 

Mr. BINGHAM. Did not the act of July, 
1867, prescribe what treaties should be made? 

Mr. DAWES. No, sir; the act of July, 
1867, said nothing about what sort of treaties 
should be made. It did appoint a commission 
to go out and make treaties. 

Mr. BINGHAM. Does notthat act expressly 
provide that the commission shall not only 
make treaties with the Indian tribes, but also 
that they shall assign to them certain reserva- 
tions of land to which they are to be removed ? 

Mr. DAWES. Oh, certainly, . 

Mr. DICKEY. And thosereservations sub- 
ject to the approval of Congress. 

Mr. DAWES. Those reservations, as my 
colleagne on the committee says, subjzct to 
approval. But Iask my friend from Ohio if 
because the act appointed a board of commis- 
sioners to go and make treaties that bound 
this nation in advance to those treaties, what- 
ever they might be? It only authorized the 
commissioners to make treaties in conformity 
with the Constitution. Does my friend hold 
that not even the action of the Senate was 
necessary after the treaties were made to make 
them binding? Why, the whole force ‘and 
effect of the statute was to create a commission 
for the purpose, but the treaties were to be 
made as all others are. We sent a board 
of commissioners to treat with Great Britain 
during the war of 1812. By act of Congress 
we sent five men to Ghent to make atreaty of 
peace with England. Did that ratify in advance 
whatever treaty they might make? Certainly 
not. It only authorized these men to make a 
treaty, in conformity with the Constitution and 
aws. 

But, to come back to the question, what shall 
we do? There have been various methods 

roposed. First, these treaties are proposed. 
Then, in lieu of those treaties, there have been 
wise and philanthropic gentlemen from Phila- 
delphia and elsewhere proposing to take the 
management of these Indians off from the De- 
partment, if they can be furnished with funds, 
and see what kind treatment ean do in the 
place of war. It has been proposed to station 
the Indians with soldiers upon reservations by 
themselves. [am not prepared to state what 
shoufd finally be done with the Indians. That 
something must be done now does any man 
who has studied their character, condition, and 
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necessities entertain a doubt? We must either 
take upon us the obligations of these treaties for 
thirty years Gr more, and prevent the adoption 
of any other policy, or we must now provide a 
substitute in the shape of either a permanent 
or a temporary policy. The Committee on Ap- 
propriations have considered this matter in all 
the various lights in which they have been able 
to view it, and from a conviction that it is the 
duty of Congress, first, not to take upon itself 
the obligations of these treaties; and secondly, 
to provide against the consequences of aban- 
doning these Indians to certain war, have re- 
solved to ask in lieu of the proposition made 
by the Senate, which is to create a mixed 


commission consisting of ten men and the | 


Indian department together to manage these 
tribes, an amendment in these words: 


And that there be appropriated the further sum i 
of $2,000,000, or so much thereof as may be necessary, | 


to enable the President to muintain peace among 
and with the Indian tribes, bands, and parties of In- 
dians not otherwise provided for in this act, and to 
promote civilization among said Indians, bring them 
when practicable upon reservations, relieve their 
necessities, and encourage their efforts at self-sup- 
port; a report of all expenditures under this appro- 
priation to be made in detail to Congressin December 
next. 

The adoption of that amendment will in- 
volve an expenditure of $2,000,000 instead of 
$4,000,000. It will thus save us $2,000,000 
now, and will save ug all the immediate con- 
sequences of taking these treaties upon our 
shoulders. It puts the responsibility where it 
belongs, with the Executive. He is at liberty 
under this provision to appoint such of these 
benevolent gentlemen as he may have confi- 
dence in or to omit to appoint them. He may 
bring these Indians upon reservations if he 
sees fit. He may expend the money in ac- 
cordance with the treaties without ratifying the 
treaties. Hecan do everything, so long asthe 
$2,000,000 last, that the treaties ifratified would 
require at our hands. And when we come 
together in December we shall have the benefit 
of his experience in whatever line of policy he 
may adopt, either for our instruction or for our 
avoidance. We shall have peace preserved. 
We shail have whatever more may be accom- 
plished ia the way of promoting the civiliza- 
tion of the Indians or their attempts at self- 
support, 
couplished in gathering them together and 
bringing the scattered bands into oue commu- 
nity, in establishing as far as is practicable 
schools among them, in feeding and clothing 
them. und in whatever the Indian character 


aud our relations to it demand at our hands. |; 
The committee are unable to see any other | 


alteruative that promises so much good. They 


dislike as mach as anybody can to put appro- | 


priations at the disposal of an Executive with- 
out laws prescribiug exactly how they are to 
be expended. Butitis not unusual. In exi- 
gencies, in emergencies, it is often done. And 
when we require a detailed report at the next 
session of Congress we throw up around it all 
the safeguards which can be provided. It is 
impossible for us to prescribe beforehand in an 
enactment just what is to be done, for the ex- 
penditure of the money depends upon sudden 
emergenciesand exigencies and upon different 
couditions of things impossible to be foreseen 
in an enactment. 
the expenditures for the Indians must be at 
the discretion of some department, and rather 
than trust $4,000,000 to be expended under 
these treaties by the Indian officers now in 
existence, now holding commissions, it were 
better, in my opinion, to throw it into the sea. 

Oue of the things recommended by this very 
peace commission was that Congress should 
pass a law wiping out every Indian agency in 


the land, so corrupthave those officials become, } 
In their report, which I hold in my hand, they | 
recommend that Congress shall ‘* pass an act | 
fixing a day not laterthanthe 1st of February, | 


1869, when the offices of all superintendents, 
agents, and special agents shall be vacated.” 
They say * such persons as have proved them- 
selves competent and faithful may be reap- 


We shall have whatever can be ac- | 


Toa great extent at best all | 


j 


-wipe them all out, and if anybody can prove 


! what to do with the other amendments of the 
| Senate; and I again ask the unanimous con- | 
sent of the committee to offer this amendment iF 


| pended and the order made accordingly. 


himself honest to let him comeback. Itis into 
the hands of such men that the Senate, in the | 


manner that I have described to you, have voted || 


upon this bill the expenditure of $4,000,000. | 
The Committee on Appropriatious propose in 
lieu of that to put $2,060,000 at the disposal 
of the President of the United States to do 
what in him lies to keep the peace, and to civil- 
ize, to educate, to feed these people. If any 
gentleman basa plan more feasible, more just, 
more safe, more economical nobody will bail 
it more gladiy than the Committee on Appro- 


priations. lfi could have the House pass upon |: 


this measure in advance as atest vote between | 
À A i 
the treaties and this plan we should know ! 


out of its order for a test vote, so that we may 
be governed by the result in our action on the 
other amendments. 

Mr. CLARKE. I shall object unless I cau 
have an opportunity of offering what I hold in 
my hand as a proviso. 

Mr. DAWES. The gentleman can certainly 
offer any amendment. The amendment of the 
committee will be open to amendment. 

Mr. CLARKE. No, sir; the gentleman 
does not understand. It would require a sus- 
pension of the rules to enable me to offer this 
proviso. 

Mr. MeNEELY. I object. 

Mr. CLARKE. Iwill withdraw my objec- 
tion. 

The CHAIRMAN. Is there further objec- 
tion to the proposition of the gentleman from 
Massachusetts, [Mr. Dawes ?] 

Mr. McNEELY. I object. 

Mr. DAWES. Then [ will be obliged to 
move that the committee rise, in order that I 
may move to have the rules suspended and the 
order made which I have indicated: but first 
I will appeal to gentlemen on the other side to 
save time by not objecting, for otherwise I must 
move that the committee rise. 

Mr. MeNEELY. I must insist on my objec- 
tion. 

Mr. DAWES. 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. 
Scorieip having taken the. chair as Speaker 
pro tempore, Mr. Jupp reported that the Com- 
mittee of the Whole, pursuant to order, had 
had under consideration the Union generally, 
and particularly the special order, being the 
amendments of the Senate to House bill No. 
123, making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1870, 
and had come to no resolution thereon. 

Mr. DAWES. I now move that the rules 
be suspended, and that it be ordered that when 
the House shall again resume in Committee 
of the Whole the consideration of the Senate 
amendments to the [ndian appropriation bill | 
the first amendment to be considered shall be | 
amendment No. 152, and the second amend- | 
ment to be considered shal! be amendment 
No. 146. 


I move that the committee 


i 
| enforced by any officer of the United States,.or of any 
| State or Territory, unless the enforcement thereof 
; Shall be authorized by an act of Congress passéd and 
: approved subsequent to its date. 

|. Mr. DAWES. Iwill yield to allow the gen- 
i tleman to make the motion; but L hope the 
' House will vote it down, for it will be certain 
| to defeat the whole bill if adopted. 

| Mr, CLARKE. It isthe precise proposi- 
i tion offered by the chairman of the Commit- 
: tee on Indian Affairs in the Senate. And I 
: have no doubt that if adopted by this House 
it will also be adopted by the Senate. l 

Mr. DICKEY. Is debate in order? 

The SPEAKER pro tempore, (Mr. Sco- 
FIELD.) Not without unanimous consent. 

Mr. CLARKE. Task consentof the House 
to occupy five minutes in explanation of my 
proposition, 

Mr. DICKEY. I object. 

The question was then taken on the motion 
of Mr. CLARKE for the suspension of the rules; 
and (two thirds not. voting in the affirmative) 
it was not agreed to. 

Mr. DAWES. I now move that the rules 
be suspended, and that the House resolve itself 
into Committee of the Whole on the state of 
the Union on the special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whoie, (Mr. Jupp in the 
chair,) and resumed the consideration of the 
amendments of the Senate to House bill No. 
123, making appropriations for the current and 
contingent expenses of the Indian department, 
; and for fulfilling treaty stipulations with various 
: Indian tribes for the year ending June 380, 1870. 

The CHAIRMAN. By order of the House 
made under a suspension of the rules the first 
amendment of the Senate to be considered in 
Committee of the Whole is amendment No. 
152, being an additional section, which the 
Clerk will read. 

The Clerk read as follows: 


Sec. —. And be it further enacted, That the Presi- 
| dent of the United States be, and he is hereby, 
authorized to organize a board of commissioners, to 
consist of not more than ten persons, tu be selected 
by him from men eminent for their intelligence and 
philanthropy, to serve without pecuniary compensa- 
tion, who may, under his direction, exercise joint 
control with the Indian department over the dis- 
bursement of the appropriations made by this act, or 
any part thereof that the President may designate. 
And to pay the necessary expenses of transportation, 
subsistence, and clerk hire of said commissioners 
while aci ually engaged in said service there is hereby 
appropriated, out of any money inthe Treasury not 
otherwise appropriated, thesum of $25,000, orso much 
thereof as may be necessary. 


Mr. DAWES. I am instructed by the Com- 
mittee on Appropriations to move that this 


i 


| r E 
| amendment of the Senate be concurred in,with 


an amendment to strike out ail after the enact- 
| ing clause and to insert in lieu thereof the fol- 
lowing: 

That there be appropriated the further sum of 
! $2,000,000, or so much thereof as may be necessary, to 
| enable tue President to maintain the peace among 
and with the various tribes, bands, and parties of 
Indians not otherwise provided for in this act, and 
to promote civilization among said Indians; bring 
them, where practicable, upon reservations, relieve 
their necessities, and encourage their efforts at self- 
support: a report of all expenditures under this 
appropriation to be made in detail to Congress in 
December next. 


The question was upon the amendinent to 


The question was taken; and (two thirds ;; 
voting in the affirmative) the rules were sus- 


Mr. CLARKE. [ask the gentleman from 
Massachusetts [Mr. Dawes] to yield to allow 
me to move that the rules be suspended in 
order that I may move in Committee of the 
Whole the following amendment: 


Provided, That from and after the passage of this 
act the Indian tribes in the States and Territories of | 
the United Siates shall be held to be ineapab‘eof | 
making treaties with the United States, and no such 
treaty shall hereafter be made. 

And provided further, That no convention, agree- 
ment, or contract between the Umted States und any 
Indian tribe made, entered into, orratified atter the 
passage and approval of this act, authorizing or pro- 
viding forthe paymentof money from the Treasuryot : 
the United States, or the sale or other disposition of | 
the public lands or Indian reservations, in whole orin | 
part, whether held in severalty or in common, shall i 


pointed; but they propose to begin anew, to “ have force and effect either fn law or equity, or be 


‘| beginning to people these shores. 


the amendment. 

Mr. BUTLER, of Massachusetts. Mr. Chair- 
man, I wish to submit to the committee some 
views of this question founded upon an exam- 
ination of the legislation upon the subject up 
to the present time, and some consideration of 
the question of constitutional law involved. 

In the early history of the country we began 
making treaties with the Indians, They were 
then denizens of the soil, holding it by force 
of arms against the weak colonists. then Just 
But the very 
theory of our occupation was that we received 
title as against them to the lands from ocean 
to ocean. I call the attention of the House, 


by way of illustration of the theory upon which 


the colonial grants proceeded, to the grant of 
es, if I remember rightly, to Con- 
That grant was for the width of the 


| King Jam 
i necticut. 
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State of Connecticut through from oeean to 
ocean. When it reached the line of New York 
that grant was defeated by the prior claims of 
the Dutch, aud after crossing the western line 
of Ohio, then Virginian territory, now known 
as the “ Western Reserve,” it failed because 
of the rights claimed there by Spain.- All 
European nations claimed that the title to lands 
in America became vested in the civilized na- 
tion that took possession and brought under 
their jurisdiction portions of it. Upon that 
theory treaties were made not admitting the 
right to the soil as in the Indians, bat admit- 
ting merely their possession of the soil. This 
has been from the earliest period of our history 
down tothelaterdays. In the earlier times such 
treaties were necessary for the preservation 
of peace; in the later times they have only 
been made either for the purpose of stopping 
wars or for the purpose of acquiring lands, gen- 
erally in the interest of private individuals. 
Now, what is the effect of those treaties? 
1 bave no doubt that in some sense they may 
be looked upon as contracts; but I deny that 
they have ever been regarded by the United 
States as treaties between independent nations, 
or that they have any binding force and effect 
as such. They are claimed to be ‘‘the supreme 
law of theland,’’ but they are not supreme over 
Congress, not supreme over the law-making 
power. or it was long ago held that the pro- 


vision of the Constitution making treaties the | 


‘Csupreme law of the land” does not rase 
them above the Federal laws, but only above 
the laws of the State. In other words, the 
States and their local authorities, in their treat- 
ment of embassadors or other foreigners upon 
Our soil, through their courts or otherwise, can 
do nothing which may embroil this Govern- 
ment with foreign nations. I deny, therefore, 
that any treaty made with any government is 
supreme above the laws of Congress, much less 
these treaties with Indian tribes. ‘The Consti- 
tution and the laws of Congress are supreme 
over all. i 

In the second place, if these treaties are to 
be looked upon in the light of contracts, then 
Lsubmit that there is no contract with these 
Indians which a law of Congress cannot abro- 
gate. The Constitution provides that— 

“No State shall pass any law impairing tbe obli- 
gation of contracts.” 

The well settled maxim of the law, inclusio 
unius exclusio alterius, sufficiently determines 
and. illustrates this proposition. Therefore, 
this whole question is within the power of 
Congress. | agree with my colleague, [Mr. 
Dawes,] the chairman of the Committee on 
Appropriations, that the time has come when, 
for the interests of the United States, we must 
assert this power. If both branches of the 
Government, by positive law affecting individ- 
ual rights or the rights of communities, founded 
upon considerations apparently passing from 
the parties interested to the Government, make 
enactments which are in the nature of contracts, 
or if such an agreement, made for instance by 
the President and the Senate, is subsequently 
ratified and enforced by the other branch of the 
Government, from that hour such agreements 
become, if you please, moral obligations of Gov- 
ernment with which we ought not to interfere. 

Therefore, we are now to say whether we 
will agree to the ratification by this House of 


these treaties which the peace commissioners | 
Two objections j 


negotiated with the Indians. 
are made to our adoption of these views in 
considering this question. The first objection 
is that this House is not a part of the treaty- 
making power. J agree thatitisnot. Assum- 
ing that these were proper treaties, and that 
these tribes were proper parties with whom to 
make treaties, I agree that this House is not a 


part of the treaty-making power; but it is a | 
part of the treaty-ratifying power, in the sense | 


in which I use the term. In other words, no 
treaty made by the President and the Senate 
which requires appropriations of money to 


earryit out is binding upon this Government | 


or upon the people until the House has passed 
upon the question. 


| of the United States, 
l make laws for their 


And, sir, this is no new doctrine, On the 
occasion of the first treaty made under Wash- 
ington’s administration a claim was set up by 
the Executive that the House bad no disere- 
tion in regard to carrying out the treaty; and 
that claim, as gentlemen all remember, raised 
in the House a storm of indignation. I am 
referring now to what is known as Jay’s treaty. 
The question was debated for many weeks; 
and the appropriation of money necessary to 
carry out the treaty was finally made only 
in consequence of the personal influence of 
George Washington. Theappropriation was not 
agreed upon until the House made an author- 
itative declaration that they only yielded their 
assent because they were agreed to its pro- 
vision, but that they had a clear right to with- 
hold such assent. ‘Therefore the House took 
the ground in that day that-the nation was not 
bound by any treaty that contained in it as a 
condition-precedent an appropriation of money 
until the House itself by its action had ratified it. 

- Therefore I do not vonsider valid the objec- 
tion that the House is not a party to the treaty- 
making power. 

We are now here to say whether we will 
consent to bind this nation to the provisions 
of these treaties for the next thirty years, be- 
cause if we once begin I do not see where we 
shall stop. 

The next answer to the views I have pre- 
sented is that the Senate and House appointed 
this peace commission to go out and make 
treaties ; and as we especially reserved the 
power in Congress to ratify or reject the res- 
ervations of land set apart by those treaties, 
we gave otherwise unlimited power of treaty | 
making. We told the commissioners to go and | 
make treaties with these tribes of Indians, but 
with no greater or further power than we 
usually give to commissioners to make treaties || 
with foreign nations. The very exception of 
power as to lands reserved shows that we main- 
tained our rights over the soil. That question | 
we considered wholly in the power of the Uni- 
ted States. 

But this discussion is rendered less valuable 
because a change has come over the whole pow- 
ers of Government in this regard. Whatever 
may have been the effect of treaties heretofore 
made, whatever may have heen the binding force 
of the treaties made with these Indians, just | 
before these treaties were made a great change | 
had taken place in the power of making these 
treaties. I suppose no one will doubt all these 
Indians “are in the United States, and within | 
the jurisdiction thereof’? Then, if that be 
so, the fourteenth amendment of the Constitu- 
tion requires to be considered. That provides 
that— 

“AN persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United States, and of the Scates 
wherein they reside,” 

Now, then, this brings us to this question: 
can the Government of the United States, can | 
the Senate and President of the United States 
make valid treaties with a portion of the citi- | 
zens of the United States? Can we make valid 
treaties with a portion of the people within our 
own jurisdiction ? ; 

But if it be answered to that these Indians 
are not citizens of the United States, I reply 
that by the fourteenth amendment to the Con- 
stitution they became citizens, not with polit- ; 


ical power, but with civil rights; not with || 


political rights to any and every extent, but yet | 
they became citizens of the United States.” I | 
can bring to the attention of the House many | 
citizens of the United States who have no |l 
political powers and no political rights, so far | 
as taking part in the Government of the United | 

States. The minors under twenty-one years | 

of age are citizens of the United States, and || 
yet they have no political powers and no polit- | 

ical rights. Women are citizens of the United || 
States, although they have no political powers || 
and no political rights. These persons have | 

no political rights; but still they are citizens | 
and we have the right to | 


government. So, too, ! 


these Indians, although they are citizens of the 
United States, have no political powers or 
political rights; but they are within our juris- 
diction and under our laws. We have the 
power to make laws to bind them: and I sng- 
gest to the House, as tle best opinion upon 
which I can act on this question, that there is 
no validity iu any treaty attempted to be made 
between the United States and any tribe of 
Indians upon its own soil since the ratification 
of the fourteenth amendment to the Consti- 
tution. 

Let me restate my position. It is that since 
the ratification of the fourteenth amendment 
to the Constitution, by which every man born 
in the United States upon the soil and within 
the jurisdiction thereof are citizens of the Uni- 
ted States, although some may not be clothed 
with all political powers. No treaty can be 
made by the Executive and Senate with any 
portions of those citizens which is. operative 
and binding. To preventthe construction that 
this provision should clothe all the Indians with 
political power, the second seċtion provides 
thatrepresentation shall be apportioned among 
the several States according to their respective 
numbers, counting the whole number of the 
people of the State and excluding Indians not 
taxed. So, then, ataxed Indian is to be clothed 
with political power. The factof his being an 
Indian does not preventit. Only he must be 
a taxed Indian to clothe him with that power. 

Now, so far as | can understand this ques- 
tion, so far as my mind can compass it, I can- 
not fail to be convinced by the logic of the 
necessity of the case that all these treaties are 
void; that there can be no treaty made with any 
portion of the denizens of our own soil. Not 


| stopping, however, to look at this question 


merely upon the narrow ground of actual en- 
actment, let us look at it more broudly in its 
governmental relations. What an anomaly it 
is that a great nation is to be making a treaty 
with a portion of the denizens of its own soil. 
Suppose no constitutional enactment was before 
us on this subject; look at it under the great 
law of nations and as a matter of governmental 
policy. It seems to me the strangest and most 
abnormal aetion that a Government ever took. 
It never was taken by any other Government. 
No other Government ever found itself in this 
peculiar relation. Ithink, without referring to 
the fourteenth article of amendment to the Con 
stitution, that this practice of making treaties 
has long been vicious and illegal, and in my 
judgment it never would have been main- 
tained for a moment after examination had it 
not been that large sums of money, large tracts 
of land, and large rights could be acquired 
through this treaty-making power. 

My friend, the chairman of the Committee 
on Appropriations, has demonstrated that we 
never observe or carry out these treaties, and 
that whenever we get ready we alter them— 
whenever we choose to trespass upon the lands 
of the Indians. That shows that the whole 
system of treaty making has been an anomaly 
which should now be brought to a close. These 
treaties are for all time if they are to be held 
as treaties between nations. Now we have 
this peculiar state of things: that treaty stipu- 
lations made many, many years ago for a con- 
dition of things then existing are still running 
on, and we are appropriating money under 
them, although the whole cause for them, the 
whole matter, which they were made about, is 
changed. 

Let me give you an illustration: take the 
treaty with the Cherokee Indians or Creek 
Indians, It provides that they shall have an 
appropriation of money for all time to support 
“light horsemen.” What is that for? Why 
there were light horsemen who patrolled 19 
keep slaves from running away from the States 
into the Indian country. It was a mere patrol 
to enable them to take care of slaves. Then 
the Cherokees were located in the southern 
part of the country. Sinee then they have re- 
moved to the West, their distinctive tribe ar a 
nation has passed away, and slavery bas been 
abolished. Yet this treaty continues, Slavery, 
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for which these light horsemen were used, hav- 
ing gone out, the light horsemen still ride, or 
more properly speaking they do not ride; but 
the money goes out of the Treasury to pay 
them fur riding. Every year sinee 1817, or 
thereabouts, we have made an appropriation 
of about one thousand dollars annually for this 
purpose. 

Again, to show. how Indian affairs have gone 
on, in 1834 it was attempted to remodel the 
Indian system, and an act was passed codify- 
ing the laws in regard to Indians up to that 
time. A section was put into the act which 
empowered the President to make such pres- 
ents to Indians as in his judgment he should 
think fit of agricultural implements and other 
articles useful in domestic life. Now, what do 
you suppose was the entire amount which was 
appropriated under that law to be given to the 
Indians? 
very same purposes that we are now called upon 
to appropriate in this bill of $2,000,000. 

And as to all this feeding of Indians, how 
do you suppose, Mr. Chairman, it originated ? 
It was provided in that law that the President 
of the United States should order that such dam- 
aged rations as could be spared from the mili- 
tary posts without injury to the service might 
be given tothe Indians. Out of that provision 
has grown up the practice of teeding the In- 
dians, until now we are called upon to appro- 
priate in this bill some $3,000,000 for that 
purpose—$2,000,000 inasingle lump. So that 
it is quite time that the House of Representa- 
tives, the guardians of the purseof the nation, 
should take this matter in hand. How are 
these Indian treaties ratified? Why, you have 
already heard from the Globe, read by my col- 
league, [Mr. Dawes, ] how Indian treaties are 
made by the Senate with only three men vot- 
ing on the question. I can call a living Senator 
to witness that he had been in the Senate and 
there were only two others present in the Cham- 
ber—one who acted as the Senate and the other 
who was chairman of the committee—when 
a treaty was presented and ratified covering 
thousands and thousands of acres of land and 
calling for the appropriation of thousands of 
dollars. 

Mr. CLARKE, Will the gentleman state 
what treaty that was? 

Mr. BUTLER, of Massachusetts. I do not 
remember, but it was a treaty which is now 
“the supreme law of the land.” There are 
seldom many votes cast on the ratification of 
these Indian treaties, but on this occasion the 


Senate was composed of one man besides the | 


chairman of the committee. A friend asks me 
iftwo thirds of that man concurred in the treaty. 
[Laughter.] I do not know. 1 suppose the 
whole of him did, because I think the other 
man was his colleague, who was there keeping 
him in countenance. 

Now, then, with these facts before us comes 
the grave question, what shall be done? I 
will not stop to deal with the provisions of 
these treaties, because I have heretofore called 
the attention of the country to them in the last 
Congress. If they were wiser than they are 
I should still be opposed to ratifying them, 
holding them to be unconstitutional, void, and 
of none effect. They bind us to give to these 
Indians wore than is the average income of the 
farmers in our districts. Let me take one treaty 
as an illustration, because there are gentlemen 
here now who were not here when I called 
attention to the subject in the last Congress. 
The treaty provides. first, that cach Indian 
head of a family shall have three hundred and 
twenty acres of land, and eighty acres for every 
male and female in his family éver eighteen 
years of age who choose to cultivate it. Then 
that every head of a family shall have a yoke 
of working oxen and a good cow. Then that 
every head of a family shall have $100 worth 
of farming tools each year for four years and 
twenty dollars premium if he ruises a good 
crop. Then every man, woman, and chiid is 
to have a good suitof clothes, including stock- 
ings and underclothes. 
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Five thousand dollars in all, for the | 


|, thirty years, then they are to have the same 


with the Committee on Appropriations that 


; no Indian appropriations are necessary, but 
i north of that line there are continual Indian 


| the clothing for thirty years. 


` necessary. 
and vicious system of legislation, and adminis- 


i to feed the Indians, and there were substan- 
: tially no Indian wars there. 


| difticulty. 
‘it men who for their own greed and gain desire į 
: appropriations to be made. 
‘speak from the card. after a two years’ exam- | 
‘ination of these Indian affairs as a member of i 
i the Committee on Appropriations, and as the |} 


Tn addition to that every man; woman, and 
child above four years of age is to have a 


petent engineer to run them, who is to have |: 
a good house. Then they are to have an agent | 
with a clerk to do all their business, and he 
is to have a good house not exceeding $3,000 
in value. 

These are the provisions of these treaties, 


and they are to be kept up yearin and year ont. 
Many of these provisions are to last for all |. 
time. The feeding is to be for four years and | 

if the Indians | 
get ready to clothe themselves in less than 


j 

{ 

{ 
amount of money put into the school fund for |i 
their use. Am l not right, therefore, in say- | 
ing that more is provided for these Indians | 
than the average income of the farmers in our |; 
districts ? | 

What, then, is the alternative? I agree I 
we must feed these people. We have sub- 
stantially destroyed all their means of getting || 
a living, and they must fight or starve. And || 
fighting means this: if they cannot be fed they |! 
will go and prey upon any property they can |j 
find, and that brings on a collision, and that 
collision is calied a war, and that war costs an 
immense amount of money. i 

And here, gentlemen of the Committee of |; 
the Whole, we have this most remarkable || 
spectacle, that there are two lines running |) 
across this continent, the one north of the | 
United States and the other south of the |; 
United States; imaginary lines that cannot be |; 
found without the use of astronomical and sci- |} 
entific instruments. The Indians roam over || 
the lines at will, of course, never knowing |] 
where they are. Bunt we can always trace 
those lines, because above the line north ofus 
there never is war with the Indians, while be- 
low that line, south of it, there are always dif- | 
ficulties and trouble withthe Indians. Above 
that line no appropriation need be made for 
the Indians, while below that line there must 
always be appropriations made for the Indians. 
And so with the line south of us, between the 
United States and Mexico; south of that line 


wars, and Indian appropriations are always 
And it is all the result of the bad 


tration consequent thereon of Indian affairs. 
Nay, more, we could not raise the stars and 
stripes over Alaska for a single year where 
there were Indian tribes without having these 
two things: first, an Indian war, and second, 
Indian starvation, to meet which Congress 
was called upon to make an appropriation. 
Russia for many years had had jurisdiction over 
that territory, and no appropriations were made 


But the moment 
our flag floated there that moment we begin to 
hear of Indian wars and Indian starvation. 
and it required that a portion of the Army be 
sent there to deal with the Indians. And the 
next thing we hear from there is the ery that 
the Indians there are starving and Congress || 
must make an appropriation to feed them. Ini) 
would seem that wherever our flag floats in | 
the vicinity of an Indian it carries starvation |! 
with it for the Indian. But that is not the real | 
The diffculty is that it carries with | 


I think | ean 


| tion. 


i impossibility of adjusting these differences. 


chairman of the snb-committee to which this 
matter was referred | can state to the Howse 
that in my judgment not fifteen per ent. in 


i value of your entire appropriationsever reaches 
ithe Indians or is applied to their nse. 
| not fifteen per cent. 
| portion full Intch: 


1 say 
zand i think {set the pro- 


Iam therefore in favor of what has been 


i| reported from thecommiittee, that $2:000 000— 
j and Í should be willing to make it $3:000.000, 
ji for | do not care how mueh the money is—shall 
| be placed in the hands of the President for the 


purpose of feeding and taking care of these 


| Indians, and for the farther purpose of seeing 
; that that is properly done, and that men of 
; that class who went out in our sanitary com- 
! missions, in our Christian. commissions, who 
; sent out school-teachers to the negro, and whe 


are ever found in the front in every good work— 
I care not what denomination of Christians 
they may be—shall be associated with the In- 
dian Bureau for the purpose of dealing with 
these poor creatures—denizens of gur soil, 
wards of the nation—dealing with them hon- 
estly and faithfally. 

I do not know, nor do I predict even that 
this will be a success on their part; but it is 


| the best plan which now promises success. It 


is an experiment that ought to be tried.: What 
we have been trying for fifty years past has 
failed, and signally failed. And this seems the 


| best project by means of which to deal with this 


very troublesome and very important question. 


| Therefore J hope the amendment of the Com- 
: mittee on Appropriations as I understand it 


will be adopted. And I hope that the amount 


| of money proposed to be appropriated will be 
| increased, because there are large claims on 
| that fund now for what has been done. 


L shall 
move at the proper time to increase it to 
$2,500,000, for I assume that the President will 
not spend more than is necessary, And many 
of our Indian wars—they should not be called 
wars, but mere conflicts and raids—many of 


; them have been brought on from the failure 


of the appropriation to feed. them before we 
could get around and make a new appropria- 
Therefore, as I believe the President, 
the Secretary of the Interior, and those men 
to be associated with them will not spend a 
dollar in this way more than is necessary, and 
as Ido not want them bound by any treaty 
whatever to spend a single cent of it unless in 
their judgment it is best to feed and civilize 


| these fudians, I trust the appropriation will be 


made liberal enough. 
Upon the question whether we will or will 
not stand up against these treaties I hope the 


! House will stand as firmly as the rock of 


Let 


ages; that we never will agree to them. 


; war come; let anything come that may come, 
; before we will agree to them, and begin again 


to perpetuate this vicious system of treaties 
withthe Indians. And I trast, as we fixed our- 
selves upon that position before, we will main- 
tain our stand there now. The House, it will 
be remembered, heard this question upon its 
merits on one of the first days of this session, 
and adopted a resolution asking the Senate to 
join with usin the appointment of a joint com- 
mittee to endeavor to adjust these differences. 
That resolution, which was sent over to the 
Senate, has never been acted on, nor, I believe, 
even considered. The Indian appropriation 
bill failed in the last Congress beeause of he 
propose that we now stay here all summer, if 
necessary, to adopt proper legislation upon 
this question. 

Į yield to my colleague, (Mr. Dawes. ] 

Mr. DAWES. My. Chairman, L would hike 
to get the opinion of the committee upon the 
question whether they will go on aud dispose 
of this bill this afternoon, or take a recess till 
half past seven o'clock this evening. I think 
we are about ready to take the vote on the 
pending amendment. My friend from Ohio 
i Mr. Lawrence] wants to make a few remarks, 
and then | would like the vore to be taken on 
this question. The yote upon this proposition 
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will settle the question with reference to a 
variety of other amendments. _ 

The CHAIRMAN. Does 
move that the committee rise ? 

Mr. DAWES. Not at this moment. 

Mr. Cuarxe obtained the floor. 

Mr. ALLISON. I appeal to the gentleman 
from Kansas [ Mr. CLARKE] to allow a motion 
to be made that the committee rise for the 
purpose of taking a recess. I am perfectly 

: satisfied that we cannot go on now and com- 
plete this bill, in view of the debate that seems 
to be indicated. j f 
` Mr. CLARKE. As it seems to be the desire 
of the House to adjourn or take a recess, I 
have no objection to yielding with that view. 

‘The CHAIRMAN. The orderforanadjourn- 
ment or a recess cannot be made in Committee 
of the Whole. Does the gentleman move that 
the committee rise? 

Mr. DAWES. I move that the committee 
rise. I propose to ask the House to order 
that debate in Committee of the Whole shall 
terminate in half an hour, and also to order a 
recess, that this bill may be resumed this 
evening. : 

The motion of Mr. Dawes was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Jupp 
reported that the Committee of the Whole on 
the state of the Union had had under consid- 
eration the bill (H. R. No. 1283) making appro- 
priations for the current and contingent ex- | 
penses. of the Indian department, and for 
fulfilling treaty stipulations with various Indian 
tribes for the year ending June 30, 1870, and 
had come to no resolution thereon. 

.Mr. DAWES. I move that when the House 
shall again resolve itself into the Committee 
of the Whole upon the Indian appropriation 
bill all general debate shall terminate in half 
an hour, and that the committee shall at half 
past four o’clock take a recess till balf past 
seven this evening. 


ENROLLED BILLS AND JOINT RESOLUTION. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills and a 
joint resolution of the following titles; when 
the Speaker signed the same: | 

An act (S. No. 185) to continue in force an 
act entitled “An act to extend the charter of 
Washington city,” &c. ; 

An act (S. No. 195) to carry into effect 
the convention of July 4, 1868, between the 
United States and Mexico for the adjustment 
of claims; 

An act (S. No. 200) relating to freedmen’s | 
hospitals; and | 

A joint resolution (S. R. No. 8) for the relief 
of settlers upon the absentee Shawnee lands in 
Kansas. 


ELECTION CONTEST——EGGLESTON VS. STRADER. | 


The SPEAKER, by unanimous consent, jj 
presented additional papers in the contested- 
election case of Eggleston vs. Strader, from the |! 
first district of Ohio; which were referred to 
the Committee of Elections. 


CHOCTAW AND CHICKASAW FUND. 


The SPEAKER also laid before the House | 
a communication from the Secretary of the 
Interior, inclosing a letter from the Commis- 
sioner of Indian Affairs, in relation to the re- 
imbursement to the Choctaw and Chickasaw 
Indian fund, and recommending an appropri- 
ation of $7,008; which was referred to the 
Committee on Appropriations. 


FLATHEAD INDIANS, 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, inclosing a letter from the Commis- 
sioner of Indian Affairs, in relation to a lia- 
bility incurred for the relief of the Flathead 
Indians in Montana by their agent, amounting 
to $6,835 87, and recommending an appropri- į 


the gentleman 


1 of the House, that Louis St. Martin, claiming 


ation therefor; which was referred to the | 
Committee on Appropriations. 


ii chester, and Woodward—t7. 


TREASURY DEPARTMENT. 
TheSPEAKER also laid before the Housea 


communication from the Secretary of the Treas- 
ury, asking for an appropriation of $25,000 for 
the service of that Department; which was 
referred to the Committee on Appropriations. 


ELECTION CONTEST—-NEWSHAM YS. RYAN, 


The SPEAKER also laid before the House 
papers in the contested-election case of News- 
ham vs. Ryan, from the fourth congressional 
district of Louisiana; which were referred to 
the Committee of Elections. 


ELECTION CONTEST—-BOYDEN VS. SHOBER. 
The SPEAKER also laid before the House 


additional papers in the contested-election case 

of Boyden vs. Shober, from the seventh con- 

gressional district of North Carolina; which 

were referred to the Committee of Elections. 
SAMUEL M. DYER. 

The SPEAKER also laid before the House 
the petition of Samuel M. Dyer, for the removal 
of political disabilities; which was referred to | 
the Committee on Reconstruction. 

RECESS. 


Mr. DAWES. I move that the House take 
a recess until half past seven o’clock, in order 
to have an evening session on the Indian appro- 
priation bill. 

Mr. JONES, of Kentucky, moved that the 
House adjourn. 

The House divided; and there were—ayes 
52, noes 78. 

Mr. RANDALL demanded tellers. 

Tellers were ordered ; and Mr. Braman, and 
Mr. Jones of Kentucky, were appointed. 

The House again divided; and the tellers 
reported—ayes 40, noes 72. 

So the House refused to adjourn. 


ELECTION CONTEST—-SYPHER VS. ST. MARTIN. 


Mr. PAINE, from the Commitiee of Elec- 
tions, reported, in compliance with a resolution 


a seat from the first congressional district of 
Louisiana, was ineligible, being unable to take 
the oath of office prescribed by the act of July 
2, 1862. 

The report was laid on the table, and ordered 
to be printed. 

Mr. RANDALL, on the part of the minority, 
was granted leave.to bring in at some future 
time a joint resolution for the removal of the 
political disabilities of Louis St. Martin, one 
of the claimants in the contested-election case 
of Sypher vs. St. Martin, from the first con- 
gressional district of Louisiana. 

BANKING AND CURRENCY. 


Mr. GARFIELD. I move, by unanimous 
consent, that the amendments of the Commit- 
tee on Banking and Currency to the bill which 
came from the Senate on that subject be 
ordered to be printed. 

Mr. LYNCH. I object. 

Mr. RANDALL moved that the House 
adjourn. 

The House divided; and there were—ayes 
51, noes 65. f 

Mr. RANDALL demanded tellers. 

Tellers were ordered; and Mr. RANDALL, 
and Mr. Wasasurn of Massachusetts, were 
appointed. 


NAYS—Messrs. Allison, Ambler, Ames, Armstrong, 
Asper, Banks, Beaman, Beatty, Bingham, Blair, 
Bowen, Boyd, Bufnton, Burdett, Roderick R. Butler, 
Cake, Cessna, Churchill. Amasa Cobb. Coburn, Cook, 
Conger, Cowles, Crebs, Davis, Dawes, Dickey, Dixon, 
Ela, Ferriss, Fitch, Garfield, Gilfillan, Hawkins, Hay. 
Heaton, Hill, Hoar, Hopkins, Hotchkiss, Ingersoll’ 
Judd, Julian, Kelley, Kelsey, Ketcham, Knapp, Laf- 
lin, Lawrence, McCrary, McGrew, Mereur, Jesse H, 
Moore, William Moore, Daniel J. Morrell, O'Neill, 
Orth, Packard, Packer, Pomeroy, Prosser, Roots, 
Sargent, Sawyer, Shanks, John A. Smith, William 
Smyth, Stevens, Stoughton, Tanner, Tillman, Town- 
send, Twichell, Tyner, Upson, Van Horn, Cad- 
walader C. Washburn, Welker, Wilkinson, and 


Witcher—79. 
VOTING—Messrs. Arnell, Axtell, Bailey, 


NOT 
Beek, Benjamin, Bennett, Benjamin F. Butler, 


Clarke, Cleveland, Clinton L., Cobb, Cullom, De- 
weese, Dickinson, Dockery, Donley, Dyer, Farns- 
worth, Ferry, Finkelnburg, Fisher, Fox, Greene, 
Griswold, Haight, Haldeman, Hale, Hambleton, 
Hamilton, Hawley, Hozg, Holman, Hooper, Jenckes, 
Johnson, Alexander H. Jones, Kerr Logan, Lough- 
ridge, Lynch, McCarthy, Eliakim IZ, Moore, Sam- 
uel P. Morrill, Morrissey, Mungen, Negley, Paine, 
Palmer, Peters, Phelps, Sanford, Schenck, Schu- 
maker, Scofield, Sheldon, Joseph S. Smith, Steven- 
son, Stiles, Stokes, Strader, Strickland. Van Trump, 
Voorhees, Ward, William B. Washburn, Wheeler, 
Whittemore, Williams, Winans, and Wood—70, 


So the House refused to adjourn. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McDon- 
ALD, its Secretary, informed the House that 
that body had disagreed to the amendments of 
the House to the joint resolution (S. No. 19) 
enabling actual settlers to purchase certain 
lands of the Great and Little Osage Indians, 
asked for a conference of the two Houses on 
the disagreeing votes thereto, and had appointed 
as conferees on the part of the Senate Messrs. 
Pomeroy, Harlan, and Davis. 


ORDER OF BUSINESS. 


Mr. DAWES. I move that the House take 
a recess till half past seven o’clock this even- 
ing, to meet in Committee of the Whole and 
consider the Indian appropriation bill; and on 
that I demand the previous question. 

Mr. RANDALL. Task the gentleman if it 
is the design to take a final vote on this bill 
to-night? 

Mr. DAWES, I want to do it. 

Mr. RANDALL. I suggest that we agree 
to take a final vote on it to-morrow morning. 

Mr. GARFIELD. If you do that, there wiil 
not be anybody here to-night. 

Mr. DAWES. I think we ought to take the 
vote to-night. 

Mr. ELDRIDGE. I move that when the 
House adjourns it adjourn to meet at twelve 
o'clock on Thursday next. 

The question being put, there were—ayes 
23, noes 74. 

Mr. ELDRIDGE. I demand tellers. 

Mr. JUDD. Yeas and nays. We might as 
well reach it at once. 

Mr. ELDRIDGE. Well, if the gentleman 
from Illinois is disposed to filibuster, he may 
have the yeas and nays. 

On ordering the yeas and nays there were— 
ayes twenty; not a sufficient number, 

Mr. ELDRIDGE. Tellers on ordering the 
yeas and nays. 

Mr. DAWES. Will it satisfy the gentleman 
if we agree to finish the bill to-night in Com- 
mittee of the Whole and take a vote in the 
House on its passage in the morning? 


Mr. ELDRIDGE. And do nothing else 


i to-night? 


The House again divided: and the tellers 
reported—ayes 52, noes 60. 

Mr. RANDALL- demanded the yeas and 
nays. 


f 


The question was taken ; and it was decided | 


in the negative—yeas 47, nays 79, not voting |! 
70; as follows: | 


YEAS—Messrs. Adams, Archer, Benton, 
Bird, Boles, Brooks, Burr, Caikin, Duval, Eldridge, | 
Getz, Golladay, Hamill, ‘Thomas L. Jones, Knott. |: 
Lash, Marshall, Mayham, Maynard, McCormick, li 
McNeely, Moffet, Morgan, Niblack. Poland, Potter, |: 
Randall, Reading, Reeves, Rice, Rogers, Slocum, ii 
William J. Smith, Worthington C. Smith, Stone, `: 
Swann, Sweeney, Taffe, Trimble, Van Auken, Wells 
Willard, Engene M. Wilson, Jolin T, Wilson, Win 


i 


` 1 
Biggs, |: 


i 
‘he yeas and nays were ordered. i 


Mr. DAWES. And do nothing else to- 


' night. 


Mr. RANDALL. That is all we ask. 

Mr. MAYNARD. I rise to a question of 
order. Is it in order for the House by a 
majority to make such a rule ? 

The SPEAKER. It requires unanimous 
consent or a suspension of the rules. Does 
the gentleman object. 

Mr. MAYNARD. Ido. 

Mr. DAWES. ‘Then I move to suspend the 
les to make that order. 

The motion to suspend the rules was agreed 
to: and it was accordingly ordered that the 
House take a recess till half past seven o'clock 


ru 


this evening to meet in Committer of the 


1869. 


. THE CONGRESSIONAL GLOBE. 


563. 


Whole on the Indian appropriation bill, with 
the understanding that no other business should 
be transacted, the final vote on the bill to be 
taken to-morrow. 

Thereupon (at four o'clock and fifty-five 
minutes p. m.) the House took a recess. 


EVENING SESSION. 

The House reassembled at half past seven 
o'clock p. m., pursuant to order, in Committee 
of the Whole on the state of the Union, (Mr. 
Jupp in the chair,) andresumed the considera- 
uon of the amendments of the Senate to the 
Indian appropriation bill. The pending ques- 


tion was on the amendment offered by Mr. || 
Dawes, on which Mr. CLARKE was enlitied to | 
|i tion, the illegality, the misuse of what is called . 
Mr. Chairman, it is not my | i 
purpose to enter into any very extended remarks | 


the floor. 


Mr. CLARKE. 


in reference to our Indian policy. That ques- 
tion has frequently been discussed in this House. 


So often as our anuual Indian appropriation | 
bill has been considered here just so often have | 


we heard denunciation of Indian frauds and 
derogatory comments upon our Indian policy, 
and various plans and schemes have been pro- 
posed looking to the settlement of this much 
vexed question. My firstimpressions in regard 


to the Indians were received from my native |} 
Siate of Massachusetts, so ably represented in |! 


part by the chairman of the Committee on Ap- 
propriations, (Mr. Dawes.] Like him, judg- 


ing from the very eloquent speech delivered by | 
him this afternoon, L gained some of my im- |; 
pressions of the Indian character from Cooper's | 
novels and other publications of an imaginary || 
|| called upon, in the performance of its duty | 

and as a simple act of justice, to pass not less |: 

than three bills having for their object the || 
| policy by this bill; onthe contrary, by passing 


description. Bat, sir, since I have been a resi- 


dent of a frontier State, since I have seen the ; 
real operations of our Indian policy, I must | l r 
‘| relief of not less than twenty to twenty-five 


confess that my views have somewhat changed. 
I have come to regard the question more as a 


practical one, which should be dealt with by | 
practical legislation, and I have come to regard | 


public discussion of the question in the news- 


papers and in Congress as leading to very little | 


practical results. 


I can admire as much as anybody in this | 


House the eloquent. discussion which the gen- 


tleman from Massachusetts entered into this |} 


afternoon with reference to the rapid progress 
of our civilization and in reference to the final 
destiny of the remnant of the once powerful 
Indian tribes which exist in the central portion 
of the continent. But, sir, looking at this 
question from the inception of our history down 


to the present time, it behooves usas members |! 
of Congress to look at the question as a prac- | 
tical question, and one which must be dealt with |; 
in a practical manner, and which cannot be | 
met by any of the theories entertained by this | 


man or that man, or which may be proposed 


on this floor in reference to this question. 1 | 
agree in the main with the propositions laid | 
down by the chairman of the Committee on | 
Appropriations in his speech of to-day; I think || 


they are sound; I think they are correct; but 


| must express my surprise that when I made | 
a proposition to the House looking toa termiu- | 
ation of those evils of which he so justly com- į] 
plains I was met with the objection that the |! } 
| speculators, that it seems to me that a simple | 
| proposition like this which I have proposed | 


proposition ought not to be incorporated in 
this appropriation bill because it would insure 
the defeat of this bill in the Senate. 

Mr. DAWES. 
tion to the gentleman's amendment. 


Mr. CLARKE. So J understand. I think 


I did not misunderstand the gentleman in i; 
The gentleman said |} 
| calls upon us to appropriate yearly many mil- 
‘Hons of dollars, but, as I have before said, 
! inflicts injustice and wrong and outrage upon 
i those gallant men who to-day are bearing the 


reference to that point. 
that if my proposition was incorporated into 
ibis bili it would secure the defeat of this bill 
inthe Senate. On the contrary—and I would 
‘have been glad of an-opportunity to state it at 
the time—the very amendment which I pro- 


posed, and which has for its object the termin- | 
ation of this treaty system by declaring that | L 
| Republie. 


these Indian tribes shall hereafter be held to 


be incapable of making any treaties with the 7) : 
: Committee on Appropriations to strike out of 
‘this bill something like three million dollars, 
as I understand it, and to sabstitate a general | 
proposition appropriating $2,000,000 looking 


United States, and that this whole question 
shill hereafter be dealt with by laws of Con- 
gre By 
which 


I hold in my havd by Senator HARLAN, 


lt was not from any opposi- |; for | ction. l 
| the responsibility of rejecting a measure which 


was substantially proposed in a bill | 


the chairman of the Committee on Indian 
Affairs of the Senate. 


it, as it would be if incorporated in this bill, 


we should send out to the country at the close 
of this short session of the Forty-First Con- 


Indian tribes of the United States. 
Now, Mr. Chairman, in my opinion the evils 
of which we complain arise out of the corrup- 


the treaty-waking power, which I propose to 
terminate by the simple amendment which by 


the rules I am deprived of an opportunity of | 
In former discussions į 


pursued by the other branch of Congress, show- 


| ing that vast quantities of public lands, num- 


bering in Kansas alone, if treaties now before 


the Senate are ratified, ten or eleven million | 


acres of the public domain of the United States 


|! transferred, under the guise of the treaty-making 


power, into the bands of corporations and 
speculators as against the rights and interests 
of the people of the whole country. Why, sir, 
it was only on yesterday that this House was 


thousand of frontier settlers who have been 
the victims of oppression and wrong and injus- 


tice in consequence of the abuse of the treaty | 
i! made with these Indian tribes by which addi- 
| tional complaints are caused and out of which 
|i this difficulty shall again grow upin the future. 


All this is admitted. 


opinion, so weighty in this House ard in the į € r 
| ment having the control of our Indian affairs 
|! to ascertain through the agents and superin- 


country, to the weight of opinion which already 
exists declaring that this treaty-making power 
is entirely illegal and improper and ought not 
to be permitted to operate any longer; and it 
is because there is this general concurrence of 
opinion in reference to this question, itis be- 
cause prominent legal gentlemen in this House 


entertain no doubt of the illegality of the ac- | 


tion of the Senate in reference to this matter 
of transferring Indian lands to corporations and 


ought to be accepted by the House and sent to 
the Senate for its action. Let the Senate take 


proposes to terminate this corruption, this 
wrong, and this injustice, which is not only 
inflicted upon the Government, which not only 


banners of civilization on our western frontiers, 
and who to-day are doing so much to add to 
the wealth, development, and progress of the 


Now, Mr. Chairman, it is proposed by the 


_ if I know anything in | 
reference to the sentiment of the Senate on | 
this question, if it were properly brought before | 


| afternoon? 


| to a solution of this Indian question. Under 
the circumstances I agree to the propriety of 
that proposition. I believe thatit is the: best 
thing Congress can do, so far as our appro- 


H 
H 22 

; e 0 l, | priations are concerned. 
all my information leads me to believe that it |} 


would be sustained by the Senate, and thus in | 
the very bill now before us for consideration | 


But where is the plan, where is the policy, 
which the gentleman from Massachusetts [ Mr. 
Dawes] spoke of in his eloquent remarks this 
; This is simply a proposition to 
appropriate money. It gives the largest lati- 
tude to the Executive of the United: States, 


fi 
. I| and I have no doubt but what he will use it 
wrong have arisen, shall be made with the |! 


wisely. But without Congress indicating any 
policy it places the sum of $2,000,000 in the 


ii hands of the Executive for the purpose of deal- 


ing with this Indian question. 
Now, what I propose is that while we place 


which I am willing to do, because I have great 
confidence in the integrity, intelligence, and 
ability of the President of the United States 
to deal with this question, because I have con- 


i 
| this $2,000,000 in the hands of the Executive, 
i 


i versed with him and I know the views he en- 


tertains upon it—while I am willing to do all 


d the 3 li this, yet afier these $2,000,000 have been ex- 
terious effects of this policy which has been , 


pended, then at the next session of Congress 


I 
i this very same old question which has returned 


to us year after year will come back as unset- 
tled as it is now. By this proposition, in my 
judgment, we settle nothing, because we refuse 
to deal with the real, vital difficulty which ex- 
ists in this matter and which brings this trouble 


| upon us, in reference to which the gentleman 
| from Massachusetts [Mr. Dawes] complained 


so eloquently this afternoon, aud in reference 
to which he and every other member of this 
House and every citizen of this country ought 
and have a right to complain. 

But, I say again, we do not establish any 


this proposition of mine we will declare that 


i| this whole treaty system shall be hereafter term- 


inated; that no additional treaties shall be 


i We shall have made one declaration at last 


i which means something, which she people of 
| this country will understand, which the Indians 


will understand, and which will result in giv- 
ing Congress, and not one branch of the same 
merely, the jurisdiction of this whole question. 

Now, Mr. Chairman, in my judgment the 


i! remnants of the Indian tribes which exist in 


the United States ought to be dealt with as we 
deal with any other class of people. The laws 
of the United States ought to be as effective 
over our Indian reservations as they are effeet- 
ive over any other part of our country. How 
easy it is for the Department of the Govern- 


-tendents who are located in the Indian country 
he wants of these Indians! How easy it is 
for the proper Department of this Government 
to make its report to Congress annually setting 
forth the exact conditions of the various Indian 
tribes! Ifthe Senate of the United States, act- 
ing as one branch of the treaty-making power, 
have sufficient information upon which to act 
in the ratification of Indian treaties, certainly it 
is easy enough for us as the popular branch of 
the national Legislature, representing the peo- 


il ple of the United States, to obtain that inform- 


ation, upon which we can act, by which no 


| 
| 
H 
| 
l 
| 
i 
| 
| 
a 
i 
| 
{ 
| 
{ 
| 
| 


injustice should be done te the Indian tribes, 
and by which this whole question conld be 
settled, instead of leaving it to the treaty- 
making power. 

I hold in my hand figures taken from the 
eighth census of the Umited States, which give 
the whole number of Indians in the United 
States existing in a tribal capacity at two huan- 
dred and ninety- four thousand four hundred 
and thirty-one. | have taken occasion to ex- 
amine the various reports submitied in years 
past in reference to the number of Indians 
existing in the country, and I have no hesita- 
non in saying here, from my own observation, 
that one of the greatest sour of fraad exist 


“ing in reference to this whole Indian business 


564 


THE CONGRESSIONAL GLOBE. 


April 6, 


is in the fact that if the number of Indians 
could be counted there are not more than one 
half existing to-day who are borne upon the 
rolls of the Indian department and reported | 
to the two Houses of Congress as the basis for | 
action in our annual appropriation bills. 1) 
have never seen any intelligent, disinterested 
gentleman who has traveled in the portion of | 
the country occupied by Iudian tribes who has 
not come to the same conclusion. 

Mr. Chairman, w2 have a report sent to Con- 
gress giving the enumeration of Indian tribes, 
when J undertake to say there has not been a 
correct census taken of the wild tribes on the 
plains within the last twenty-five years; and I 
doubtvery much whether there ever was. Ithas 
not been possible, in the true sense of the term, 
to enumerate the wild tribes which roam over 
the great plains in the interior of this country. 
Yet, sir, we have reported to us annually the 
exact number of these Indians, and on this | 
basis we are called npon to make appropria- 
tions. The management of the Indian Bureau, | 
as it has existed for the last four years, has been | 
wholly inefficient, and Congress ought to have | 
firmness enough to meet this question as it | 
exists and to strike this evil at its very found- | 


ation. 

Mr. WILKINSON. Will the gentleman 
from Kansas inform this House how these ex- 
travagant publications are made up? 

Mr. CLARKE. The gentleman from Min- 
nesota represents a frontier State like myself, | 
and he has as much information on the subject 
as I have. I believe they are made up on a | 
purely fictitious basis, made up by interested | 


parties, made up by persons interested in get- |; 


ting possession of the appropriations made 
here year after year. These reports have been 
made up by Indian agents, who generally ob- 
tain their office because they want to obtain 
something more than their salaries, They | 
have been made up by Indian superintendents, | 
because they have been generally, with some 
honorable exceptions, engaged in speculating | 
on the Government instead of looking after 
the true interests of the Indian tribes. 

Mr. WILKINSON. Iwish the honorable 
member from Kansas to inform the House how 
these Indian agents and superintendents can 
get. money by furnishing a larger roll of In- 
dians than the actual nnmber under their 
control. ` 

Mr. CLARKE, Mr. Chairman, it will be 
remembered that duriug the progress of the 
late rebellion it wasa mooted question how a 
quartermaster having the rank of captain could 
remain in the service for two or three years on 
a salary of $100 or $150 a month, and then 
retire from the service with an accumulation 
of twenty-five or thirty thousand dollars. That 
is oneof those mathematical questions in refer- 
ence to which there is some room for discus- 
sion, But in reply to the question of the gen- 


tleman from Minnesota I will say that these | 
Indian agents in Minnesota, in Kansas, in Ne- | 


braska, and elsewhere have numerous methods 
in which, by increasing the number of Indians 
returned as under their control, they ean add | 
largely to the drafts which they make upon the 
public Treasury, and add largely to the profits | 
they themselves receive indirectly through the 
licensed traders and the various combinations 
existing around almost every Indian agency in 
this country. ` 

I know that the gentleman from Minnesota, 
répresentiug as he does a frontier State, can- | 
not be a stranger tothe combinations made by | 
these Indian agents upon our frontier looking | 
to the robbing of the public Treasury and the | 
plundering of the funds which ought to be 
devoted to the protection of these Indian tribes. 


it cannot be possible that any intelligent man | 


who has resided upon the western frontier and 
watched the progress of our Indian. affairs is | 
ignorant of the various manipulations by which | 
theseappropriations are controlled and diverted 
from their true and legitimate purposes. 

The gentleman from Massachusetts near the 
close of his remarks asked, liow are we to 


déal with this question? How is the question 


to be settled? Sir, the propositions which are 
made to us by the Committee on Appropria- ; 
tions, as I have already said, settle nothing. | 
Wearesimply making appropriations as we have | 
made them before. Wearesimply saying to the 
President of the United States that in dealing 
with our Indian tribes he may exercise his own | 
discretion; he may follow his own judgment; he || 
may pursue, in other words, whatever policy | 
he pleases. As Ihave beforeremarked, | have | 
confidence in the discretion of the President | 
and in hig ability to manage this question. 
But I believe that it would be better for Con- 
gress, in view of the magnitude of the subject, 
to lay down a settled policy, to establish rules 
and regulations for the government of Indian 
affairs. One thing, at least, we should do, we 
should terminate our system of treaties. | 
Mr. Chairman, a great deal has been said 
in reference to the treaties which were made by | 
the peace commissioners. Now, sir, I never 
was in favor of the peace commission. I am 
quite familiar with the operations of that com- 
mission during a period of two or three years. | 
I do not believe that there have been any such | 
good results from this experiment on the part 
of the Government as would warrant anything 
like a repetition of it. And while that experi- 
ment has been a failure, I want to put on 
record my belief that if the Congress of the 
United States shall now go on, as is proposed || 
in this bill, making appropriations without lay- | 
ing down or indicating any settled policy, the jj 
experiment in which we are now engaged will 
also be a failure. Because I believe that any | 
such experiment must be a failure, that this | 
Tudian question will come back to trouble us | 
next year as it troubles us now, and as it has | 
troubled us for a series of years, I for one am | 
anxious that we shall insert in this bill a dec- 
laration by which the great source of evil from | 
which all this trouble has arisen shall be cut | 
off. ‘I hope, therefore, that the gentleman | 


from Massachusetts, the chairman of the Com- |; 


mittee on Appropriations, will consent that the 
amendment which I proposed this afternoon 
shall be offered. I hope, at least, that inas- 
much as he is engaging in an experiment, he 
will let it go far enough to ascertain whether 
the Senate will not agree to it, whether some- 
thing of a positive character for the good of | 
the people of the country and for the protec- 
tion of the public Treasury and of the Indians 
themselves shall not be declared and estab 
lished in this bill. Let him withdraw his oppo- 
sition to this amendmentand let it be adopted, 
and Jet us try the experiment, at least, and see 


whether or not the Senate will not consent to || 


so just and equitable a provision. 

I was sorry to hear the gentleman from 
Massachusetts say that this bill would be lost 
if this amendment should be adopted because 
it is so near the end of the session. 

Mr. DAWES. It is not onthat ground that 
I putit. Does not the gentleman know that 
the Senate has committed itself to these trea- 


ties and to its power over the wholesubject, as | 


the treaty-making power? Does not he know 
that in this struggle we shall have all we can 
do to save this biil? If [could see, as the gen- 
tleman thinks he does, that this provision could 


| whole question. 


be adopted by the Senate, I would go heartily- 


for it. Bati think if we can rescue this bill 
in the manner indicated we shall have accom- 
plished a great deal more than I am afraid we 
shallbe able to accomplish. Jam afraid it will 
be lost between the two Houses in its present 
shape. 

Mr. CLARKE. Sir, while itis true that 
we accomplished something in this biil, while 
I am willing to agree to what the gentleman 
has said on that point, at the same time I want 
to take such action as I believe it is possible 
for us to take and such as will prevent the re- 


the Halls of Congress. The amendment I pro- 
pose does uot in any way interfere with any 
treaty which has been made and ratified up to 
the present time. It proposes that hereatter 
no treaty shall be made. And I will give the į 
gentleman from Massachusetts another reason li 


why I am exceedingly anxious that thisamend- 
ment should be adopted now. 

There are this moment some half a dozen 
treaties before the Senate of the United States 
wailing its action, and which it is possible may 
be ratified if the Senate shonld be in execu- 
tive session after the adjournment of the two 
Houses, a single one of which, with the Chero 
kees, will pledge this Government, as stared 
by the gentleman from Ohio [Mr. Lawrexce] 
the other day, to the payment of twelve or 
fifteen million dollars. That treaty with the 
Cherokees may result in ceding away to cor- 
porations and speculators a vast quantity of the 
public domain. Then there is the Osage 
treaty and five or six other treaties of like 
character, equally pernicious, equally destruc- 
tive of the rights of the people and of the In- 
dians, waiting ratification in the Senate. That 
being so, with this evil impending before us, 
and with the prospect of incurring obligations 
in the aggregate to the amount of trom twenty- 
five to perhaps forty million dollars, it seems 
to me it is high time that we should devise 
some remedy by which the evil may be arrested, 
and I propose we shall do it by asserting the 
legitimate authority of the House over this 
itis because of this imme- 
diately impending evil, and because there is a 
chance to arrest it, that [am so anxious to 
have my amendment incorporated in this bill. 

But, sir, I have already said more tban I 
intended to say upon this question. I merely’ 
rose for the purpose of giving some reasons 
why it seemed to me this amendment should 
be incorporated, why it seemed to me we should 


| not adopt any half-way policy, and why we 


should, in the discharge of our duty to the Gov- 
ernment, to the Indians, and to the landiess 
millions of the country, take hold of this ques- 
tion and strike at the root of the evil by adopt- 
ing a policy instead of an experiment, by which 
this whole question will be settied. { now 
yield to the gentleman from Kentucky. 

Mr. BECK. Mr. Chairman, I do not pro- 
pose to make a speech on this bill or its pro 
visions, but only to give to the committee sume 
reasons why the amendment offered by the 
chairman of the Committee. on Appropria- 
tions should be adopted as in my judgment the 
best thing that can be done. As stated by him, 
this House sent to the Senate a bill containing 
appropriations to the amount of $2,438,816. 
The Committee on Appropriations in the Sen- 
ate, aller going over every item of it, added to 
it appropriations amounting in the aggregate 
to $681,311. After that was done, without 
reference to or consideration by any commit- 
tee, on suggestions from the Committee on 
Indian Affairs and other members, the ‘en 
ate added to the bill, as amended hy the Com- 
mittee on Appropriations, $2.919,483 ; so that 
the bill which lett us with less than two and 
a half million dollars comes back to us now 
with over six million dollars, only $681,000 
of which was considered in the Commitiee on 
Appropriations of the Senate, aud it comes 
back to us after both Houses have agreed to 
adjourn on Saturday next. This $3,600,000 
added in the Senate involves the consideration 
of the various treaties—the very question that 
this House had refused to consider ; a question 
that the Senate knew very well the House had 
refused to consider. The Senate knew that 
the House had stricken these provisions out 
of the previous bill, and still they are again 
fastened on and sent to the Louse within tour 
days of the close of the session. The Com- 


| mittee on Appropriations were entirely saris- 


fied that it was impossible to pass a bill that 


i would meet the concurrence of the Senate 


going into detaiis in regard to all these items, 


_ and that thé ouly way was to bridge it over by 
i ; {some general appropriation whereby the In- 
turn of this whole vexed question next year to i 


dians could be cared for and kept at peace 
during the intervening summer months; and 
then, when we come back in December for the 
loug session of Congress, we cau have full, 
free, and fair conference with the Senate about 
ail these treaties, and adopt some policy. It 
is because it is within three or four days of the 
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end of the session, I have no doubt, that the 
chairman of the Committee on Appropriations 


declined to accede to the proposition of the ! 


gentleman from Kansas. However fair it may 


be-—and Í really did not fully understand it | 


from hearing it read—but I am satisfied it 
would only complicate the present difficulty 
and reuder the defeat of the bill more cer- 
tain, 

I wish to say here that I did not refer this 
afternoon to the slfmness of the Senate and 
the small number of votes cast on either side 
when this bill was being considered with any 
view of reflecting upon the Senate. I know 
that this House sometimes with less than a 
quorum considers very important matters. But 
l did it forthe purpose of letting the House 
understand that these matters were not con- 
sidered by the Senate with any care when the 
biil was laid before it, and hence we ought to 
have time and opportunity to consider them 
ourselves. 

I agree with gentlemen upon the other side 
of the House, and especially with the gentle- 
man from Massachusetts, [Mr. Berier,] that 
this House has a right to be consulted about 
all treaties under which appropriations may 
have to be made, and that all persons treating 
with this Government ought to treat with it 
with the knowledge that although the Presi- 
dent may negotiate and the Senate ratify the 


treaty, yet when an appropriation has to be |) 
made to carry it into effect the House has the | 


right to grant or refuse it, and that this House 
never ought to surrender that right. But while 
I do uot believe that these Indian treaties ought 
to be muintained if it can possibly be avoided, 
yet we cannot now ignore them. ‘The Senate 
will not iguore them. They have said so. We 
struck them out of the bill and the Senate put 
them all back. We know they will not recede 
from them at present, though they will doubt- 


less agree with us in postponing their consid- || 
i| sity of it, to put this $2.000,000 in the hands 
of the President of the United States to enable | 


eration till the next session. There is a good 
deal to be said about the character of these 
treaties which will be the subject of future dis- 
cussion. They were not made by the President 
aud the Senate without consulting this House. 
They were made under an act of Congress 
which provided— 

“That the President of the United States be, and 
he is hereby, authorized to appoint a commission, to 
consist of three officers of the Arıny not below the 
rank of brigadier general, who together with N. G. 
‘Taylor, Commissioner of Indian Affairs; John, 
Henderson, chairman of the Committee on_Indian 


Affairs of the Senate; S. F. Tappan, and Jobn B. | 


Sanborn, shall Pave power and authority to call 
together the chiefs and head men of such bands or 
tribes of Indians as are now waging war against the 
United States or committing depredations upon the 
people thervof, to ascertain the alleged reasons for 
their acts of hostility, aud in taeir discretion, under 
the direction of the President, to make and conelude 
with said bands or tribes such treaty stipulations, 
subject to the action of the Senate, as may removeall 
just causes of complaint on their part, and at the 
same time establish security for person and property 
aloug the lines of railroad now being constructed to 
the Cacifie an L other thoroughfares of travel to the 
western Territories, and sueh as will most likely 


insure civilization for the Indians and peace and ! 


cd? 


satety for the whites, 

So that by a law passed, of course by both 
Houses, we invested the President with the 
power to send out a commission to make these 
treaties, subject to ratification by the Senate. 
This House agreed in the first instance in giv- 
ing this authority. Whatever foreign nations 
may say, whatever foreign Powers may under- 
stand about the power of the Senate to make 
a treaty which will bind Congress in the ex- 
penditure of money, these Indians believed, 
and they had a right to believe—looking to that 
act of Congress and the treaties made by this 
commission, composed of such men as General 
Terry, General Harney, Mr. Taylor, Commis- 
sioner of Indian Affairs; General Sanford, Mr, 
Tappan, Mr. Henderson. and others—the In- 
dians, I say, had a right to expect that they 
would get what was promised them by these 
treaties, When they come within the terms 
of the weaties, when they agree to give up 
their hanting- grounds and to go upon reserva- 
tions, they do not understand, and you cannot 
explain to them so that they can be made to 


f 


i! 


i 


understand, that we have a right to withhold 
from them what was promised them. 

Now, whilethe Committee on Appropriations 
do not desire now to carry out these treaties, 
believing many of them to be wrong, we did 
believe, and I now believe that it would be 
unjust to these Indians to withhold from them 
a sum sufficient to enable them to be supported 
through the summer and until we can meet in 
December and adopt some policy in regard to 
them. 

I would under almost any other circum- 
stances oppose the adoption of the policy of 
putting $2,000,000 into the hands of the Presi- 


dent, or any other person, to bespent for that | 


purpose without definite instructions as to the 
disposition to be made of it. 


us forty or fifty millions to carry them through, 
or we must made no appropriations at all for 
these Indians under them and have an Indian 


promised means to enable them to pursue 
peaceful avocations? 


Now, of the three evils—first, to confirm ! 


these treaties by full appropriations to carry 
them out, which [am unwilling to do; second, 
to have an Indian war to follow the failure on 
our part to make appropriations, or the prop- 
osition of the Commitiee on Appropriations. 
I greatly prefer, much as I regret the neces- 


him, in his discretion, to make such provision 
for these Indians during the coming summer 
as will bridge over the recess of Congress, and 
enable us when we meet again, with ample 
time before us, to carefully consider this ques- 
tion, to prepare some kind-of policy which 


shall be just and considerate to the Indians | 


and honorable to ourselves. These are the 


reasons which induce me to vote for the prop- | 


osition of the Committee on Appropriations. 
These treaties, gentlemen say, were made in 


| the interest of speculators and to defraud the 
, Government. 


But the high characier of those 


: who acted onthe part of the United States 


would seem to preclude any idea of that sort. 
I do not believe that General Terry or General 
Harney or the others who cojperated with them 


had any other object in view than to promote | 
the best interests of the country and to prevent | 
I remember when the gentle- į 


an Indian war. 
man from Ohio, [Mr. Scueycx,] upon this 
floor last summer, told us that of the large 
increase of expenditures from July, 1867, to 
July, 1868, on the part of the Army, some 
thirty million dollars was because of the Indian 
war which we had tocarry on. And we would, 
of course, have another increase of from thirty 
to fifty million dollars independent of the dis- 
satisfaction that would be created in the minds 
of even the peaceable Indians, if another war 
was caused by our failure to make appropria- 
tions at this time. 

There are now three hundred and fifty thou- 
sand Indiansin the United States. Que hundred 


$ 


i 


i 


f 


i t But we must | 
i either indorse these treaties, which will cost ; 


thousand of them are now making their living | 
by the sweat of their brows, by their own labor. ; 


As Senator Harla stated in the Senate the 


; other day, it is not a hopeless case to endeavor 


to get them upon reservations where they could | 
My idea is that we must » 
adopt that policy and stop these roving bands | him 
any credit for whippus ar 
| half-naked savages?’ Hence the military men 


labor for themselves. 


upon the plains er we will never have peace 
with them. 
with any set of men, far less Indians, by trea 


ing them as independent clans or tribes, and as 


No country could ever get along 


or leaders. 


| as a warrior. 


borders, and subject only to their own laws 
All history provesit.. I suppose 
the fact is familiar to every man here that in 
the highlands of Scotland, so long as the clans 
were allowed to maintain theif relations- of 
clanship, there was constant war, The wars 
of 1715 and 1745-—~the rebellious as they were 
called—grew out of the fact that there were 
clans there looking to their chiefs, regarding 
their chieftains astheir leaders, and ready tojoin 
in a common cause and make war whenever a 
popular mun arose among them to lead them. 
After the rebellion of 1745 the Engiish Gov- 
ernment saw that the only way to get along in 
that country was to abolish all those clans, to 
change their customs, to make them become 
citizens of the country; and from that time on 
they were a law-abiding people. 

So the very moment the Government of the 
United States shall adopt some policy whereby 


i the Indians shall be induced to cease their 


roving habits, to engage in agriculture, to sup- 
port themselves by their own labor,.to. dissolve 
their tribal relations, that very moment the 
Indian wars will cease. j 

I bave no doubt that if this appropriation of 
$2,090,000 shall be intrusted to the hands of 
the President of the United States, whether 
those Philadelphia gentlemen be employed for 
its disbursement or not—and | hardly think it 
would be good policy to employ them—every 
dollar will be expended honestly and faithfully 
in endeavoring to convert those Indians from 
their predatory habits and settle them in peace- 
ful pursuits. After an experience of seven or 
eight months in the pursuit of this policy the 
President can, on the first Monday of Decem- 
ber next, as he is required by the proposed 
amendments to do, report to us the result of the 
experiment. We can thus have the benefit of 
an experiment honestly and earnestly made 
for reforming our management of the Indians. 
The President can have no possible motive or 
inducement to do anything to promote strife. 
Just the reverse, every motive operating on 
him, humanity, economy, peace, and the pros- 
perity of the country will continue to call forth 
his best endeavors to accomplish the purposes 
we all desire. 

There is not a soldier in the United States 
Army who desires an Indian war. My judg- 
ment is that if the troops were placed upon 
the reservations with the Indians, all being to- 
gether, there would be no war by or among the 
inhabitants of these reservations. The Indian 
does not dislike the soldier. They regard him 
They, too, are warriors; and 
any promise made to him they keep. It isthe 
frontiersmen, the Indian agents, the men out- 
side, who stir up those tribes to war, and who 
are regarded by them as their enemies and 
oppressors. 

President Grant will, I have no doubt, put 
this money into the hands of men in whom he 
has confidence, most probably men connected 
with the Army of the United States, who will 
see to its faithful expenditure. They will break 
up. I doubt not, iù great part, the system of 
stealing now carried on ali over the Indian 
country. Under our preseni system when an 
Indian agent, subject to no military control, 
is detected in stealing the money beionging to 
the Indians six months or more must ‘elapse 
before he can be put on trial, and probably by 
that time he has made his escape. The money 
is spent and the mischief done. When, how- 
ever, a military man does anything wrong the 
attention of his superior officer is at once 
called to it; he is arrested, tried by court- 
martial, and if guilty convicted in less than a 
week after the commission of the offense, He 
forfeits his rank in the Army and is dishonored 


iH for life. 


independent hands of peaple within its own 


Sir, the soldier feels that there is no honor 


in an Indian war. Ele knows that the civilized 


world will say to him, “ What! do you claim 
ga few Indians, a few 
do not seek to become involved in dificulties 
with the Indians; for such strife can bring 
them neither reputation nor anything else. 
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If we should now refuse to make appropri- 
ations for these: Indians and leave them totally | 
unprovided for the war with them this coming || 
summer would cost us twenty times as much as | 
it is now proposed to intrust to the President | 
for the benefit of these Indians. If we should į 
withhold this money we should be doing injus- į 
tice both to the Indiangand to ourselves. They 
believe they have a right to this money. 

By act of Congress we authorized treaties, 
and they were made. They were ratified by | 
the Senate. After the Senate has accepted the 
terms, thea to withhold everything from them 
Isay is uot ouly unjust to them, but unjast and | 
dishonorable to us. The only way 1 know of 
to bridge over it is in the way proposed by the | 
Committee on Appropriations, until we can 
deliberately examine the question. 

As I have said, Mr. Chairman, I do not 
intend to make a speech on this subject. I 
have said nearly all 1 desire to say. {Í agree 
to it asa matter of necessity and as a choice of | 
evils, knowing that we ourselves can rectify 
whatever there is wrong in the whole matter į 
in December next. We can then take up such 
a line of policy as may be determined upon 
by us to carry it out. 1 will say. however, that | 
there are some amendmeuts introduced by the | 
Senate which our committee non-concurred in, | 
bat which [ think this committee ought to con- 
cur in; that is, without agreeing to the valid- | 
ity of the’ treaties, without recognizing them | 
as having been done under treaty, but as hav- 
ing been doné by the generals of the Army as 
the best thing that could be done under the 
circumstances. 

‘Lake the case, for instance, of General Har- 
ney. He was allowed $200,000, but expended 
say $400,000 more; but he shows in that re- 
port, which I hope every gentleman in the 
House will obtain aud read—t refer to Senate 
Document No. 11, for the third session of the 
Forueth Congress—tbat he has gathered to- 
gether of the bauds of Sioux Indians twenty- 
eight thousand souls; not all of them upon 
one reservation, but six thousand on one and 
four thousand tive hundred on another. He 
has allowed some of them to hunt along in the 
winter, because they could make a living by it 
and he did rot have means to keep them all. 
In his report he makes this statement, which 
I indorse and believe ; 

* Our past experience has dearly taught us that 
wheu persecuted and oppressed they are capable of 
becoming a toe not to be despised. Where one dollar 
has been spent for their support and civilization thou- 
sands have been expended in warring against them, 
and where have we gained any great victories? AS 
relentless as death in their hatred and thirst for 
revenge, kiuduess secures their confidence. This 
once acquired, they can be controiied as easily as 
children. Tum quite confident that the pacific plan 
which has b 
its commissioners is wise, humane, and pertectly 
practical, and will, if tully supported by Cougressg, 
effectually settle our diffieuities with the Sioux bands 
of Indiaus for all time to come. 


. The ratification of the treaty with the Sioux and 
its faithiul observance by the Government will secure 


ven adopted by the Government through | 


lasting peace between these people and our own, and | 


save millions of dollars to the Treasury of the nation 
besides thousands of lives; while a failure to ratify 
this treaty will renew hostilities which can only be 
terminated by the utter extermination of these tribes i 
of human beings.” 


I have not the time to give all the reasons 
which he advances, but he goes on and gives 
in detail all the reasons why the policy which | 
he proposes should be adopted by the Govern- 
ment toward those people. The money he has 
spent in that laudable way has been provided 
for by the Senate. in this bill, and I think it 
ought to be concurred in by this House. 

So I think there are other amendments sent 
to us by the Senate which ought to be con- 
curred in by this House. I believe that the 
amendments of the Senate providing for the 
Indians in Oregon and Washington, with whom 
there are no treaties, ought to be concurred in. 
k is the duty of the United States to see that 
they are supported. All amendments of that | 
sort looking to the civilization of the Indians | 
we ought to indurse and concur in. Ju other 
words, we ought to do what justice requires us 
to do in order to carry oat our obligations, so 


as to avoid-an Indian war. We can waituntil 


the two Houses come together again to de- 
termine on what other policy shall be pursued ; 
by us. Ignore treaties if you will, but treat i 
these Indians kindly. Let us give them some 
equivalent for the lands which we have made | 
them give up. Whether under any of the | 
plans proposed these Indians can be brought 
to something like civilization I know not; but 
whether it can be done or not this Congress | 
will do its duty by making the experiment. It | 
will not unless it makes some effort in that | 
direction. It is because it is the only thing 
which we could do that I am willing to give | 
this power to the President to try the experi- 
ment, leaving ourselves free hereafter to adopt 
whatever policy we may choose after learning, 
as we will when we come together in Decem- 
ber, what has been accomplished in the mean 
time, ; 

The committee rose informally for the pur- 
pose of receiving a 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. HAMLIN, 
one of its clerks, informed the House that the 
Senate had concurred in the resolution of the 
House suspending the sixteenth and seven- 
teenth joint rules of the two Houses for the 
remainder of the first session of the Forty- First 
Congress. 

INDIAN APPROPRIATION BILL. 


The Committee of the Whole resumed its 
session. 

Mr. LAWRENCE. Mr. Chairman, I have 
listened with great interest to this debate. 
Although this bill is not one that has attracted 
the attention of the House and country as much 
as many other measures, yet there is a princi- 
ple underlying it which I regard as of vital 
importance to the whole country. I would not 
at this late period of the session, when there 
are SO many measures pressing upon our atten- 
tion, consume one moment of the time of the 
committee if itwere not that I believe that the 
principle involved in the bill is of such vast 
importance that we ought not to pass it silently 
or hastily. 

In order that we may clearly understand the 
questions which are now before the committee 
1 will state very briefly what has been done. A 
few days since this House passed a bill making 
appropriations for the current and contingent 
expenses of the Indian department, and for 
fulfilling treaty stipulations with various In- 
dian tribes for the year ending June 80, 1870. 
That bill as it passed the House appropriated 
about two-million five hundred thousand dol- 
lars for the purposes indicated in the title. It 
went to the Senate, and that body made addi- 
tional appropriations, amounting to some three 
million five hundred thousand dollars, the main 
purpose of which was to carry out treaty stipu- 
lations entered into with various Indian tribes 
in the years 1867 and 1868. The bill came 
back to the House, and it is now before us, and 
the immediate proposition before the commit- 
tee is whether we shall agree to the amendment 
reported by the Committee on Appropriations, 
in these words: 


That there be appropriated the further sum of 
$2,000,000, or so much thereof as may be necessary, to 
enable the Presidentto maintain the peace among 
and with the various tribes, bands, and parties of 
Indians not otherwise provided for in this act, and 
to promote civilization among said Indians, bring 
them where practicable upon reservations, relieve 
their necessities, and encourage their efforts at self- 
support; a report of all expenditures under this 
appropriation to be made in detail to Congress in 
December next. 


This amendment is offered with a view of 
rejecting all the amendments put in by the 
Senate for the purpose of carrying out treaty 
stipulations to which | have already referred, 


feat this amendment nor the bill; but I feel 
it my soleinn duty to raise my voice in oppo- 
sition to both, more for the purpose of vindi- 
eating a principle than with the expectation 
that anything I can say at this late hour of the 
session will defeat either the amendment or the 
bill. I think it is pretty well understood on 
all sides of the House—there seems to be a 
wonderful unanimity of sentiment on this sub- 
ject—that the Senate of the United States, the 
treaty-making power, cannot enter into a treaty 


| with the Indian tribes which ean make it the 


duty of the House to appropriate money to 
carry out its provisions. I was glad to hear 
the emphatic expression of opinion by the able 
chairman of the Committee on Appropriations 
on this subject, no lessthan that other equally 
emphatic declaration made by him that the 
treaty-making power was not competent to 


| dispose of the public lands of the United 


States, either by treatics with Indian tribes or 
in any other form. 

Now, Mr. Chairman, a word as to the amend- 
ments made to this bill by the Senate. If we 
are bound to carry out the treaty stipulations 
made in 1867 and 1868 with the Indian tribes, 
then we ought at once to agree to the Senate 
amendments, and ought not to insist upon the 
amendments reported by our committee. But 
are we so bound? I think the gentleman from 
Massachusetts [Mr. Borer] has sufficiently 
shown in the very able argument he made to- 
day, in which he presented many new and val- 
uable thoughts, that no one of these treaties 
or any similar treaty binds this House to vote 
an appropriation of money. 

I will suggest an additional argument to that 
“submitted by the gentleman from Massachu- 
setts. It seems to be conceded on all sides of 
the House that the treaty-making power, inde- 
pendently of an act of Congress, is not com- 
petent to bind this House to make an appro- 
priation of money. But it is alleged that the 
appropriations made by the Senate amendments 
to this bill stand on a different footing from 
those made to carry out ordinary treaties. 
There is an act of Congress which it is claimed 
authorizes the treaties that have been entered 
into and binds us to make the appropriations 
insisted on by the Senate. I refer, of course, 
to the act of July 20, 1867, entitled “An act 
to establish peace with certain hostile Indian 
tribes.” The authority exercised under this 
act does not rest on the treaty-making power, 
but solely on the legislative. The so-called 
treaties could be at most only contracts, but 
they do not even rise to the dignity of con- 
tracts. The law only authorized arrangements 
expressive of the legislative will, subject to 
legislative control, and in no sense obligatery 
onany future Congress. The legislative power 
could not thus besurrendered or bartered away. 
if gentlemen will examine this act it will be 
seen that there is not one word in it which 
authorizes treaties requiring appropriations hy 
Congress. On the contrary, in section three 
of the act it is expressly provided—- 


“That the following sums of money are hereby ap- 
propriated, out of any money in the Treasury not 
otherwise appropriated, to wit: to carry out the pmo- 
visions of tha preceding sections of this act, $159,601: 
to enable the Secretary of the Interior to subsist such 
friendly Indians as may have separated or may here 
after separate themselves from sostile bands or 
tribes and seek the protection of the United States, 


Now, here is an express limitation upon the 


| powers of the commissioners authorized by 


that act as to the amount of money which 
might be expended by virtue of the treaties 
which they should make. As well might an 


The issue made between the House and Sen. H 
ate, then, is simply this: are we bound in good | 
faith to carry out the treaty stipulations, or | 
may we entirely disregard them? And if we | 
do the latter, ought we to make the appropria- 
tion for the purpose and in the manner indi- 
cated in the amendment reported by the Com- 
mittee on Appropriations? 

Now, Mr. Chairman, I do not expect to de- |Í 


i 
i 


ʻi provided for in the treaties. 


agent appointed for a particular purpose, and 


| whose power is limited as to the amount of 
| liability he shall incur, claim that he could 


bind his principal for an indefinite sam as for 
this commission by virtue of that act to claim 


|, that the treaties they have made can now biud 


this House to appropriate the amountof money 
! Sir, there is noth- 
ng in the act which sauctions for one moment 


; any one of these treaties to the extent that they 
li have gone. 


I will not stop now to argue the question 


already remarked, I regard that question as 
settled by the action of this House again and 
again on various occasions. Sir, I was very 
mach gratified with the decided and emphatic 
voie taken yesterday in this House on the bill 
reported by the Committee on the Public Lands 
iu relation to the Cherokee neutral lands, as- 
serting again the doctrine which has so often 
been affirmed in this House that the treaty- 
waking power is not competent to dispose of 
the public lands of the United States. The 
vote yesterday was on a bill substantially the 
same as the one I had the honor to introduce 
on the same subject in the last Congress, and 
it was a vindication of a principle for which I 


have long contended, and I regard it as settled | 


now so far as the action of this House can set- 
tle it. 
committee by arguing the question whether we 
ought to agree to the Senate amendments mak- 


ing appropriations to carry out so-called treaty | 


stipulations, for it is already well known that 


the House does not regard them as obligatory. | 
The appropriations said to be required by these | 


treaties are injudicious and extravagant in the 
last degree. ‘They settle no policy and only ag- 
gravate the evils they were designed to remedy. 

1 come now to the amendment reported by 
the Committee on Appropriations. I agree 
with my colleague on the committee from Ken- 
tueky [Mr. Beck] and otber gentlemen who 
have spoken on this subject that it is our duty 
to do something to preserve the peace with the 
Indian tribes. It is a duty we owe to them. 
it is a duty we owe to our citizens residing on 


the frontier. It isaduty we owe to humanity. | 


It isa duty enjoined upon us by reason of the 
course we have pursued in our past legislation 
for many years. But what shall we do? 

Congress had not determined to adjourn on 
Saturday next, I would say, first of all, before 
we make any appropriations in relation to the 


Indian tribes let us determine what our Indian | 


policy shall hereafter be. Now, it will be seen 
that this amendment as it comes from the Com- 
mittee on Appropriations defines no Indian 
policy. It settles nothing. While it seems to 


ignore the past it lays down no positive rule | 


for the future. Instead of performing our 
whole duty by deciding how the Indian tribes 
shall be managed it proposes to intrust to the 
President a fund of $2,000,000, without en- 
abling him to settle definitely any Indian pol- 
icy. It ties his hands hy a limitation which 


I will not weary the patience of the | 


says to him, *“‘ You shall employ this money to | 


preserve peace, to promote civilization among 
the Indians, to bring them, if practicable, 
upon reservations,” &c. 

Mr. KERR. Will the gentleman yield for 
a question? 

Mr. LAWRENCE. Certainly. 

Mr. KERR. I desire to ask the gentleman 
from Chio whether he understands it to be the 
purpose of this proposed amendment to enable 
the President to administer this $2,000,000 
throngh the agency of the civil Departments of 
the Government or through the agency of the 
Army? I would like to know what his con- 
struction of this proposition is. 

Mr. DICKEY. Say either. 

Mr. LAWRENCE. My understanding of 
this amendment is that it leaves it entirely dis- 
eretionary with the President to determine the 
mode in which he will administer this fund, 
whether through the machinery of the Army, 
or through the civil machinery of the Indian 
Bureau, or otherwise; it is left entirely to his 
discretion. 

Now, [need not repeat that I have the utmost 
confidence in the President; that I have every 
contidence in bis capacity, in his integrity, and 
iu his sound judgment. But this proposition 
of tie Committee on Appropriations is a fail- 
ure to perform the duties which rest upon us. 
luis an aitempt to throw upon the President a 
duty which belongs to us, but which we decline 
tuperform, As I have already said, thisamend- 


| dangerous and put them upon one reservation; 


ment of the Committee on Appropriations, 
while it proposes to give the President certain 
powers, attempts to mark out in some degree 
the path be shall follow, but really settles no 
definite mode of managing the Indians. And 
I undertake to say thatit not only furnishes no 
remedy for acknowledged evils, but it seareely 
deserves the name of a palliative. It involves 
us in still further difficulties and leads us in the 
future into still greater trouble. 

It is left to the diseretion of the President 
to determine whether these Indians shall he 
taken upon reservations where practicable. 
Suppose the President determines that it is 
desirable to select out one, or ten, or twenty 
detached reservations and plant upon them as 
many detached bands or tribes of Indians; 
then suppose that at the next session of Con- 
gress it should be decided that itis practicable 
and desirable to locate ali the hostile Indians 
upon one reservation, you will have these 
Indians already located upon detached reser- 
vations, buildings erected for them, money ex- 
pended, agricultural implements bought, and 
the various tribes in some sense located and 
fixed. Atthe next session of Congress we may 
determine to undo all that work. The appro- 
priations now made will only serve to render 


necessary a greater expenditure than would be | 


necessary if we were-at once to adopt a definite 
and settled Indian policy. 


When the act of the 20th of July, 1867, was || 


passed it was one of its purposes to have the 
report of a commission that might enable us 
to settle some definite Indian policy. Well, 
sir, we have their report, made to the Presi- 
dent of the United States on the 7th of Jan- 
uary, 1868, and found in Executive Document 
No. 97, of the second. session of the Fortieth 
Congress. It has been upon our tables for 
more than a year, for nearly fifteen months. 
It concludes with eleven recommendations or 
proposed modifications of existing laws. But 
none of those recommendations has been con- 
sidered; there is no Indian policy yet settled 
upon. There is arecommendation in this report 
that we should gather all the hostile Indian 
tribes on to one or two reservations. Now, 
if that policy is to be pursued, and the recom- 
mendation of this peace commission is to be 


followed out, we must at ño distant day gather | 
up the hostile bands of Indians and locate them | 


on a separate reservation or reservations, and 
there take charge of them in such mode as 
Congress may deem best; and in that way 
prevent the perpetration of hostilities and the 
infliction of cruelties upon our border settle- 
ments. 

Now, if I might venture to suggest an Indian 
policy, 1 would say that it seems to me that 
where the tribes of Indians are in the undis- 
turbed possession of lands, where there is no 
conflict between them and the settlements of 


citizens, where they are capable of taking care 


of themselves, we ought to let them alone. 
But wherever there is a conflict between the 
white settlements and the Indian tribes, result- 
ing in hostility or in danger of hostility, we 
ought to remove such hostile tribes and locate 
them on one reservation. If all the Indian 
tribes of the United States were gathered to- 
gerber and placed on one Indian. reservation 


; their number would not be so great but that 


we could extend over them one Indian govern- 
ment. 

We have been told to-night that already one 
hundred thousand Indians are earning their 
own living by the sweat of their own brows 


and by their own industry. They are so far | 
civilized that they cultivate the soil and pro- | 


vide for themselves. We cannot afford to open 
one vast boarding-house for the remaining 
tribes without imposing upon the people of this 


country such increased burdens of taxation as | 1f n TON ‘ 
I © fruit than that of the gentleman from’ Massa- 


ought not to be tolerated for one moment. 
say, then, let ns gather these tribes together. 
I say, Mr. Chairman, let us gather up these 
tribes of Indians wherever they are hostile or 


establish a civil government over them to be 
conducted, if you please, by the more intelli- 


| establish such Indian agency or bureau in the 
i immediate vicinity as may be necessary. In 
i tbis way by civil government and by the mil- 
itary arm you can preserve the peace, instract 
i the indians in agriculture and other peaceful 
i arts, civilize them and let them earn their own 
| living. You will thus save millions to the 
| Treasury, and will at the same time advance 
the cause of humanity and civilization and 
| Christianity among the Indian tribes. 
| Now, until the Committee on Indian Affairs 
| shall devise some better plan than that I shall 
| on every suitable occasion urge it with such 
|| improvements as I can gather from others more 
| enlightened until this or something better shall 
| be adopted. Itis because I want somesettled 
| policy that I am opposed to the mode of pro- 
| viding a temporary expedient, which theamend- 
ment now before the committee contemplates. 
| It is a measure which only puts off the evilday 
and makes it more difficult to meet the ques- 
tion which sooner or later we mast meet and 
settle by the action of Congress. The sooner 
we settle it the sooner we shall relieve the coun- 
try of the vast expenditures of money now 
rendered necessary by the corrupt and vicious 
system of conducting our Indian affairs, which 
| has afflicted and cursed the Indian tribes and 
| the country for years and years past. 

Mr. ALLISON. Does the géntleman think 
that we can agree upon any such policy as he 
| proposes before the adjournment next Satar- 


day? 

‘ Mr. LAWRENCE. No, sir; but we can 
| rescind the resolation for adjournment on Sat- 
urday. I am speaking of what we ought to 
|| do; and if the interests of the country require 
| that we shall rescind the resolution for adjourn- 
l| ment, let us do it. 

| Mr. DAWES. It is now three orfzar weeks 
| since my friend from Ohio [Mr. LAWRENCE] 
i has, as a member of the Committee on Appro- 
|| priations, had this question of Indian affairs 
committed to him by order of the House. 
desire to inquire of him what progress he has 
made in perfecting an Indian policy? (Laugh- 


ter. 

ite LAWRENCE. Mr. Chairman, I will 
answer the gentleman. I am butanew mem- 
ber of the Committee on Appropriations ;- but 
I had always understood it to be the business 
|| of the Committee on Appropriations to provide 
|; for the appropriations authorized by law. But 
|| the gentleman from Massachusetts (Mr. Dawes] 
i! has taken charge of the Indian affairs. By 
this amendment, coming from the committee 
over which he presides, he has taken charge 
of the subject of Indian affairs, and has pro- 
gressed so far as to propose that Congress shall 
| ignore its duty and hand over the whole sub- 
ject to the President without chart or compass 
|| to guide him, This is the skill with which. he 
conducts Indian affairs! 

Mr. DAWES. Does my friend feel that the 
chairman of the committee has taken out of 
his hands any duty upon which he had set his 
heart? [Laughter.] 

Mr. LAWRENCE. No, sir. The chair- 
man of the committee knows very well that I 
never spoke upon the subject of the manage- 
ment of Indian affairs except on one other 
occasion prior to this. That is the extent to 
which I have taken up the subject of the man- 
agement of Indian affairs. 

Mr. DAWES. The profound silence which 
| the gentleman has maintained has given me 
great encouragement to think that he was 
laboring upon a policy which in due time he 
would bring forth to the astonishment and 
i| delight of the House. [Laughter] 
Mr. LAWRENCE. Well, Mr. Chairman, 
if my project should not bring forth better 


: chusetts it will be a wonderful abortion. 
{Laughter.] Thatis all I can say on that point. 
i The amendment now before the committee 
; does not protess to carry oub avy provision of 
law, [tis not reported ander ihe provision 
i of any law. diis independent legislation. It 
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is a provision which dictates to the House a 
mode of escaping responsibiliry and duty by 
casting it on the President, and thus it attempts 
to perform the duty of the Indias Committee 
in the management of that subject. In dis- 
cussing tie Cuties of Congress in relation to 
the Indians I only follow in the path marked 
out by the amendment we aye now consider- 
ing on this subject. ‘The management of our 


Indian affairs is necessarily brought up by | 


the amendment as it comes to us from the 
Committee on Appropriations. . 

Mr. Chairman, [think some good will come 
out of all this discussion. If we can wake up 
the House so that something may be done with 
our Indian affairs, if we can wake up the House 
to the necessity of resisting the encroachments 
of the-treaty-making power, as the gentleman 
from Massachusetts [Mr. BUTLER] has so ably 
done to-day, we will accomplish a great good 
for our country. Thegentleman from Kansas 
[Mr. CLARKE] has very properly called our 
attention to a treaty now pending before the 
Senate to show the inexpediency of consenting 
to carry out the provisions of unauthorize 
treaties. I may say that my attention has 
been called to that treaty. Its essential pro- 
visions are published in the New York Herald 
of February 22. 

Mr. DAWES. 
I will call him to order. 
aitention to this bill. 

Mr. LAWRENCE. This appropriation may 
be employed to carry out this treaty, for aught 
we know, if it should be ratified. And the 
amendment now before the House involves the 
whole treaty system, and the question of carry- 
ing out these stipulations. 

Mr. DAWES. 
I will not oppose his proceeding. 

“Mr. LAWRENCE. Here is a treaty which 


If my friend will excuse me, 


the gentleman from Kansas properly has told /! 


us, if adopted, will take from the Treasury 
from twelve to thirteen million dollars. 

Mr. DICKEY. What for? 

Mr. LAWRENCE. If the gentleman will 
read its provisions in the New York Herald 
he will learn. It has been before the country 
for some time. 
called. 


Mr. DICKEY. The gentleman can tell me | 


quicker than I can read it. 

Mr. LAWRENCE. I can say to the gen- 
tleman another thing. Gentlemen of the lobby 
are here. 

Mr. DICKEY. What for? [Laughter.] 

Mr. LAWRENCE. The gentleman can have 
an Opportunity to find out. perhaps. Members 
of the lobby are here. They have been exert- 
ing their influence to-day in this Capitol with 
promises of money to carry this treaty through, 
as I deem it a duty to call attention to the 

act, 

Mr. DAWES. | Mr. Chairman, I think it is 
due to the House when the. gentleman from 
Ohio states that money has been offered to 


carry a pending measure through the House | 


for him to name the parties and the measure. 

Mr. LAWRENCE. I did not say money was 
offered to members of the House. I did not 
say money was offered to members of either 
branch of Congress. What I did say was that 
the lobby was at work to carry this measure 
through, and they are ready to employ money 
in aid of the object. I mean of course that 
they are ready to employ money to secure the 
aid and influence of agents engaged in advocat- 
ing the scheme. The treaty I refer to is the 
Cherokee treaty now before the Senate. 
provisions are in the highest degree objection- 
able, and for one I will employ every just means 


in my power to defeat it, to resist its ratifica- | 


tion, and to prevent it from being carried into 
execution if ratified. 

Mr. DICKEY. What has all that to do with 
the Indian appropriation bill and the amend- 
ment of the gertlemag from Massachusetts? 

Mr. LAWRENCE. F will answer what i 
has to do with that bill and the amendment 


This amendment offered by the commitfee is | 
in a shape in which, if adopted, the money | 


We must direct our į 


If my friend can show that, | 


It is the Cherokee treaty, so | 


Its “ 


i 


i 
H 
| 
{ 
| 
i 
i 
! 
| 


i 


i 


] 


to me for a question? 


| authority, they did not enter into treaty stip- 


| gentleman refers is one that I have already | 
| referred to. 


| section of that act expressly limits the power !! 


i 
i 
H 
i 
} 


y 


i 
f 


li 


ji 


i 


i 


| 
| 
i 
|: fulfilling treaty stipalations with various Indian i 
| 
I 
f 
H 


whatever money may be appropriated for the | 

Indians shall be s> appropriated that it shall | 

not give effect to any Indian treaty whatever. | 
Mr. WILKINSON. Will the gentleman yield 


Mr. LAWRENCE. Certainly. 

Mr. WILKINSON. I desire to ask the gen- | 
tleman from Ohio a question. If treaty were | 
made with the Indian tribes or any of them in 
pursuance of a law of Congress, the persons | 
being designated by Congress to make that 
treaty, and if it were fair in its terms, I ask the 
gentleman from Ohio whether it. would be right | 
and proper to carry it into full effect? 

Mr. LAWRENCE. Lagreeif a treaty were 
made in pursuance of a law of Congress we 
ought to carry it into effect, whether its terms 
were fair or not. It cannot be a treaty, how- | 
ever, but could only amount to a contract. 
But the difficulty is that there is no treaty now 
which has been made in pursuance of any law 
of Congress. 

Mr. WILKINSON. I ask the gentleman ! 
if there was not a law passed by Congress ap- 
pointing a commission, consisting of Generals 
Sherman, Harney, and Sanborn, and some 
other gentlemen, together with the Commis- 
sioner of Indian Affairs, to proceed to the 
Indian country and enter into negotiations 
with the Indians; and if, in pursuance of that ; 


ulations under and by virtue of that law of 
Congress? 
Mr. LAWRENCE. The law to which the: 


It is the act approved July 20, i 


i 
l} 

ji 

t 

t 
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I have already shown that the third 


of the commissioners, so that they could not | 
bind the Government to appropriate money | 
b yond the sum named in thet section, Their | 
powers were expressly limited, so that no treaty | 
has been made in pursuance of that law whieh | 
binds Congress to appropriate any mouey atall. | 

I will say further that the whole subject of 
the management of our Indians should be con- 
trolled by Jaw and not by treaty. The very 
fact that such an acy was passed shows that the 
whole subject belongs to the law-making power || 
or that Congress believed it belonged to them, || 
and that it is no part of the treaty-making | 
power to make contracts with the Indian tribes. | 
If such treaties can bind the House to make | 
appropriations, then there would be no neces- | 
sity for any such law as that. But if weshould | 
adopt the same good management of our In- | 
dians that is adopted by Great Britain in Brit- 
ish North America, where they make no treaties | 
with their Indian tribes, then we would at 
once define our policy. That is precisely what į 
I hold we should do: 

Now, Mr, Chairman, I have given my views 
as to what we ought to do, and yet I am per- 
fectly well aware that in the few days that are 
left of the present session it will not be prac- 
ticable to mature any Indian policy. All we 
can do, in my judgment, is to make such ap- | 
propriations as will bridge over the space of | 
time between this and December next or such 
time beyond December as will enable us to 
settle some policy. I object to this bill, be- 
cause it undertakes to make appropriations for 
the fiscal year ending June 30, 1870, and it 
runs further on than I am willing to go. 

Mr. DICKEY. Does any portion of this 
bill, except with reference to the old treaties, 
run further than the Ist of December next? 
Mr. LAWRENCE. It is a bill, having a: 
tle as follows: | 
_"' Making appropriations for the current and con- || 
tingent expenses of the Indian department, and for |} 


it 


tribes for the year ending June 30, 1870.” 


Mr. DICKEY. That is no part of the law. | 
Mr. LAWRENCE. Bat it indicates the | 
purpose of the Jaw, and all the appropriations | 
are made in view of the title, aud for the fiscal a 
year ending June 30, 1870. i 
Mr. DAWES. Does the gentleman from i! 


Ohio know anything of the origin of the bill— 
how it came here at all? 

Mr. LAWRENCE. I believe I do. 

Mr. DAWES. Suppose you state it to the 
House. 

Mr. LAWRENCE. This bill as it passed 
this House is substantially the same bill that 
passed at the close df the Fortieth Congress. 

Mr. DAWES. Does notthe gentleman know 
it is the regular appropriation bill of the For- 
tieth Congress which failed to become a law 
by division between the two Houses, and we 
are now trying to do what the Fortieth Con- 
gress failed to do, and make provision that it 
was the duty of the Fortieth Congress to make? 

Mr. LAWRENCE. And does not the gen- 
tleman know that it makes appropriations for 
the fiscal year ending June 80, 1870? 

Mr. DAWES. Doesnotthe gentleman know 
that it belonged to the Fortieth Congress to 
make those appropriations? 

Mr. LAWRENCE. Certainly, the Fortieth 
Congress should have disposed of this subject. 
But that does not relieve us of the duty of 
doing what we do in the right form. 

Mr. DAWES. Then what is the trouble? 
` Mr. LAWRENCE. The trouble is these 
appropriations run beyond the time when we 
ought to determine and fix a definite mode of 
managing the Indian tribes. We ought not to 
run them beyond the nearest practicable time 
when we could determine that mode. 

Mr. DAWES. Then we are in a fair way 
to overtake it. 

Mr. LAWRENCE, Yes, if we pass this bill 
and adjourn. Now, I have said all I designed 
to say, more than I would have said if 1 had 
not been interrupted as much as I have been. 
I do not complain of the interruptions, however, 
for I take it the object of all of it is to ascer- 
tain what our duties arein relation to this biil. 
In saying what I have said I find no fault with 
those who differ from me, for I believe that 
these discussions are bringing about a healthier 
and better public sentiment, and a better senti- 
ment in Congress in relation to the powers of 
the two Houses of Congress in reference io 
Indian treaties, and if we have accomplished 


i anything in that direction by the discussion it 
| has all been very well. 


Mr. DAWES. I move that the committee 
rise for the purpose of closing the general 
debate. 

The motion was agreed to. 

The committee accordingly rose; and Mr. 
Scortevy having taken the chair as Speaker pro 
tempore, Mr. Jupp reported that the Cominis- 
tee of the Whole on the state of the Union 
had, according to order, had under considera- 
tion the amendments of the Senate to House 
bill No. 123, making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending 30th June, 1870, and had come to no 
resolution thereon. 

Mr. DAWES moved that all general debate 
on the amendments of the Senate to the In- 
dian appropriation bill in Committee of the 
Whole on the state of the Union be closed in 
five minutes after the committee should resume 
the consideration of the same. 

The motion was agreed to. 

Mr. DAWES then moved that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the amendments of the Senate 
to the Indian appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Jupp in the chair,) and resumed 
the consideration of the amendments of the 
Senate to the bill (H. R. No. 123) making ape 
propriations for the current and contingent 
expenses of the Indian department and for 


| fulfilling treaty stipulations with various Indian 


tribes for the year ending June Z9. 1570. 

Mr. BINGHAM. Mr. Chairman, it is my 
purpose, if f understand the proposed amend- 
ments of the Commitee on Appropriations to 
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the amendments of the Senate, to concer in 
them and support them. I desire, however, 


to suggest to the chairman tbat I think it would | 


be weil to amend the amendment proposed to 


the one hundred and fifty-seeond amendment | 
of the Senate by striking out the words of lim- |: 


itation which it contains, ‘ not otherwise pro- 
vided for in this act.” I anderstand the chair- 
man of the Committee on Appropriations to 
say, and I quite agree with him in his construc- 
tion of the proposed amendment, that this fund 
of $2,000,000 is to be expended under the 
direction and atthe discretion of the President 
of the United States, but I submit that unless 
those words of limitation are stricken out there 
are many tribes and bands of Indians ‘‘other- 
wise provided for,’’ but not sufficiently pro- 
vided for in the preceding sections of the bill, 
whom he would not be permitted in any man- 
ner to interfere with by reason of those words 
of limitation. I agree also with his colleague 
from the Essex district [ Mr. Burer] that the 
fund might as well be increased $500,000. 
We ought to impress these tribes of Indians, 
whatever change we may make in our practi- 
cal dealings with them, that we intend to deal 
with them in good faith; that we intend to 
treat them as friends, not enemies; that we 
inteud to make such provision as will enable 


the Executive of the United States, aided by | 
the common treasure of the common people | 


of this country, to aid these savage tribes to 


come out of savage life to civilization, and to | 


become a part and parcel of the common body 
of the people. 
Mr. Chairman, having made these sugges- 


tions, I desire further to say, by leave of the | 
committee, that I do not wish to be concluded | 
in any vote that I may give in support of the 


proposed amendments by the general remarks 


that have been made in the progress of this! 
debate touching the supposed power of this | 


House over the general treaty-making power 
of this nation. It is a great question. Many 
thoughts were uttered by the gentleman from 
Massachusetts on this subject that are worthy 
the profoundest consideration, but for myself, 
I have never been able to agree in the general 
remark made here thata treaty duly negotiated 


by the President of the United. States, and | 


duly ratified by the Senate of the United States 


in the mode prescribed by the Constitution is | 


not from that moment forward the supreme 
law of this land, and as binding upon every 
member of the House of Representatives ag it 
is upon every citizen of the Republic. 


Mach, I know, has been said upon this sub- | 


ject. But I know quite as well—and there- 


fore T enter my protest against being concluded į: 


by this general discussion, which [ think has 
rightfuliy no place in, the consideration of the 


bill as it now stands before us—I1 know quite | 


as well that from the day the Jay treaty was 
negotiated to this hoar, by the common con- 
sent of Congress at every session, the treaty- 
making power has been recognized. That is 
one reason why I feel constrained to enter my 
protest. 


Touching these Indian tribes, I beg leave to | 


remind gentlemen who have discoursed upon 


this subject that by the very text of the Con- | 


stitution, as it came tous from the hands of 
its framers, the Indian tribes were treated as 
separate communities. 


power, which is in these words: 


ne 


States, and with the Indian tribes.” 

I make this suggestion to show that they are 
exceptional in your legislation; that they are 
not to be treated exactly as though they were 
disorganized badies of men--in the words of 
the gentleman from Massachusetts, [ Mr. Burt- 
Lex, Jand of other gentemen who have par- 
ticipated in this debate-—simply citizens of this 


Republie, not organized, but scattered about | 


in bands and tribes over your territories, not 
to be specially legislated for or over. There 


e The Committee of the | 
Whole will recoilect the provision in the Con- |: 
stitution, under the general grant of legislative | 


The Congress shall have power to regulate com- | 
merce with foreign nations and among the several 


of power, that Congress shall have power to 
| regulate commerce with the Indian tribes as | 
' separate, distinct commumties of men; as | 
| separate and distinct in their organization, | 
; under your. Constitution, as are the several jj 
i States of this Union. f 
| I bave no fault to find with all that is sug- | 
t 


stands in the Constitution the express grant | 
| 
i 


i 
i 
i 


f 
| 
| 
j It is 
! legislation distinctively for the support, forthe 
| 
| 
l 


upholding, for the education and civilization 
of the several tribes and bands of Indians within | 
the general jurisdiction of this country. It is, | 
I suppose, all that is attainable now. And, | 
looking upon it in this light, I feel disposed to ' 
give it my hearty support. When the time | 
i comes, however, I shall cheerfully consider 
| the suggestion of the gentleman from Massa- 
| chusetts [Mr. Bur.er] to increase the appro- 
| priation hereby made to $2,500,000. And I 
| trast the honorable chairman of the Committee 
on Appropriations [Mr. Dawes] will either 
change the language [ have read, so that it will 
| not operate as a limitation to the exclusion of | 
the various tribes aud bands of Indians pro- 
| vided for in the other sections of this bill, or 
| consent that it may be stricken out. 
{Here the hammer feil.] 
‘The CHAIRMAN. By order of the House 
|| all general debate upon this bill is closed. 
Mr. DAWES. I will say, in reply to the | 
|| gentleman from Ohio, [ Mr. Binenam, | thatthe | 
t 
| 


j object of the limitation to which he refers was ! 
ii to confine the appropriation of this $2,000,000 | 
: to such of the Indian tribes and bands as are | 


The | 
original bill, which carries some two million ; 


not provided for in the old treaties. i 
i. dollars over to the other House of Congress, | 


i was in fulfillment of old treaty stipulations of 
+ longstanding. The object of this limitation was | 
| to confine these $2,000,000 to the bands and | 
| tribes not otherwise provided for; that is, the į 
i: Indians not provided for in those old treaties. 
: [have no objection to inserting the word ‘ suffi- 
‘| ciently” before the words ‘‘ provided for;” so 
li that if it should turn out that in the’ judgment 
l! of the President, to whose discretion the ex- 
| penditure of this appropriation is to be left, 
|| there are Indians who are not sufficiently 
|, provided for in those old treaties he can use | 
|! some of this money for their benefit. I will | 
| therefore move tu amend the amendment of 
I 


| the Committee on Appropriations by inserting | 
the word “sufficiently” before the words ‘‘pro- | 
vided for.” ` 
i Mr KERR. Iwould like to ask a question | 
of the chairman of the Committee on Appro- |: 
priations, [Mr. Dawes.] I would like to have į 
i. his opinion as to the legal effect and meaning |! 
of this amendment in this particular. ds it 3 
|, designed to make a precedent of any use the ʻi 
| President may make of this proposed appro- 
|; priation of $2,000,000, to include the new trea- 
| ties which it is proposed that tbis House shall 
|i refuse specially to execute? 
| Mr. DAWES. The Committee on Appro- 
| priations do not understand that to be the effect 
© of the proposed amendment. They are of 
| opinion that it is possible, when the President 
+ comes to deal with these Indians out on the 
| plains, thathe will find it necessary with regard 
| to some of them very likely to do precisely 
i: what is proposed by the new treaties. But his 
doing so would have no such effect as giving 
|: a sanction to those treaties; it would leave the 
í treaties next winter precisely as they are now. 
The understanding of the committee, result > 
> ing from their conferences, is that the President | 
u will doubtless try the experiment through the | 
|: agency of these philanthropic gentlemen who | 
are desirous to see whether they cannot civilize | 
= and Christianize these Indians. Everybody has 
faith in the honesty of purpose of these gen- 
“tlemen, The President has great faith that) 
they will be successful. If we adopt the ort | 
ginal plan of the Senate, the Presideut will be 
| bound to appoint ten of these gentlemen and 
u keep them at this work. Uuder the provision | 


| Appropriations. 


; with the Indians. 


. Hoase. 
| appropriation as small as they could to meet 


own idea is that $2,000,000 are sullicient, : 
: the House should differ with me in this opinion 


we propose he can appoint-any number he may 
choose, and will be himself responsible for their 
action. If theirundertaking should prove a fail- 
ure he can resort to other measures. Bat under 
the Senate amendment. the responsibility is 
taken from him by the law-making power and 
ig placed upon these men jointly with the 
Indian department. Hence nobody would be 
responsible, 

Mr. KERR. I would like to make another 
inguiry, if the gentleman will allow me to do 
do. Are we not it danger of incurring this 
resuli: that the President may expend this 
appropriation of $2,000,000 in what will prac- 
tically be the execution of these treaties, while 
in any future controversy about the execution 
of those treaties the country would not receive 
one farthing of benefit from ali this expend- 
iture ? j 

Mr. DAWES. I have no doubt, Mr. Chair- 
man, that if we adopt this amendment we put 
it within the power of the President to expend 
this money just as he pleases, subject to the 
limitations specified. Wedotrust him. There 
is, it seems to me, no alternative in the pres- 
ent stage of the case but to repose this confi- 
dence in somebody. I do not want to repose 
it in anybody but the head. Let the President 
employ such agents as he pleases and report 
the results to Congress. Let him alone be re- 
sponsible to Congress for the manner in which 
this undertaking is carried out. 

Mr. WILKINSON. I would like to puta 
question to the chairman of the Committee on 
Appropriations. 

The CHAIRMAN. Debate is exhausted 
upon the amendment and the amendment to 
the ameudment. 

The question being taken on Mr. Dawes’s 
amendment to the amendment, to insert “ suf- 
ficiently” before ‘‘ provided,” the amendment 
was agreed to. 

The question then recurred upon the amend- 
ment as amended. 

Mr. BINGHAM. I move to amend the 
amendment so as to make the amount of the 
appropriation $2,500,000. J think the sum 
named in the amendment is not sufficient. 

Mr. WILKINSON, I wish to put a ques- 
tion to the chairman of the Committee on 
It seems that these appro- 
priations which the committee propose to strike 
out are designed, many of them, to carry out 
treatics made by General Sherman and other 
eminent gentlemen appointed for the purpose 
under special Jawof Congress. Now, I would 
like the gentleman to explain the propriety or 
advantage of ignoring all that General Sher- 
man and his associates did jn this matter after 
they had looked over the whole ground in per- 
son. Why should the Committee on Appro- 
priations propose to place $2,000,000 in the 
bands of the President to be expended for the 


| benefit of these Indians when he has never 


been called upon to investigate their condition ? 
I trust that some of the gentlemen who have 
been denouncing the Indian treaties made by 
General Sherman and his associates will give 
us some reason why those treaties should be 
ignored and disregarded by Congress, when 
the measure under which they were made was 
a law passed by Congress, in virtue of which 
hose eminent men were authorized to treat 
Why shouid those treaties 
be wholly disregarded and the President of 
he United States have placed in his hands 
$2,000,000 to be expended as he may please, 


; without any restraints of law? I would like to 
: hear some gentleman give some good reason 


for such a proceeding. <; 
Mr. DAWES. I will say that the commit- 
tee are not specially opposed to this amend- 
ment if it meets with the approbation of the 
They were in favor of making tbe 


the case. Ido not object to this addition of 


$590,000 if the House think it is right, but my 


I shall nos.complain. - 
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: Mr. BUTLER, of Massachusetts. I rise to 
offer an amendment. - 

The CHAIRMAN. Further amendment is 
not in order. 

Mr. BINGHAM. I will withdraw my amend- 
ment to the amendment in order that the gen- 
tleman from Massachusetts may renew it. 

Mr. BUTLER, of Massachusetts. I renew 
the amendment to the amendment. 

Mr. ‘Chairman, whenever I give my confi- 
dence { never give it by halves. I either hold 
amar at arm’s length or ‘else I give him fair 
play. Iam afraid this $2,000,000 will not be 
enough. It will be enough if the experiment 
does not succeed and the Indians do not come 
in. Ifthe experiment, however, which we put 
in the hands of the President for trial does suc- 
ceed it will -not- be enough. If it succeeds, 
a large number of Indians will come in whom 
he will have to take care of. If you will 
observe, the cost last year of only five or six 
thousand Indians or eight thousand Indians, 
who were taken charge of and fed, was almost 
fifteen thousand dollars. - We hope to get 
twenty thousand Sioux Indians alone if the 
experiment shall succeed. True, it is hoped 
that this is to be administered a good deal 
cheaper for the future than it was last year. If 
the experiment succeeds, and the Indians come 
in, we will nothave enough. We will not spend 
any more money under this provision than is 
necessary. If we give it to the President he 
will not spend any more money than is neces- 
sary. 

Hotonin case itmay be necessary. Ifit should 

e necessary, and the President does not have 
the money, he will have to go on without law 
as General Harney did. He will have to spend 
the money without law or we may have another 
Indian war, which it is now our effort to avoid. 
I hope the House will agree to give $500,000 
more, so that we may be sure that the Presi- 
dent. will have money enough to carry on this 
experiment to a successful conclusion. 

Mr. ALLISON. I rise to oppose the amend- 
ment merely for the purpose of asking a ques- 
tion. As I understand it, the amendments 
which come from the Senate increase the ap- 
propriations of the bill over four million dol- 
Jars, on account of the sums necessary for the 
purpose, of executing the new treaties. They 
provide for deficiencies for the present fiscal 
year and appropriations for the next fiscal 
year, ending on the 30th of June, 1860. Now, 
J desire to ask the chairman of the Committee 
on Appropriations how much of this $4,000,000 
is for the next fiscal year, and how much is 

_ regarded as a deficiency in the service of the 
present fiscal year? Ido this because I under- 
stand the committee to have substantially agreed 
to make appropriation for the service of the 
present fiscal year, and the answer to that 
question will control ‘my vote on the amend- 
ment for the addition of $500,000. 

Mr. DAWES. It is not properly a deficiency 
in any sense. When appropriations are made 
in this bill for the first time they are under 
treaties which have never received the sane- 
tion of both Houses of Congress. Those ap- 
propriations we have proposed to put over to 
the next session of Congress. But where an 
appropriation has heretofore been made for 
the purpose of carrying out treaty stipulations 


we consider such treaties as having received | 


the sanction of Congress. 

Mr. ALLISON. I misapprehended, then, 
what the committee propose. 

Mr. DAWES. The committee propose this: 
that this $2,000,000 shal take the place of the 
appropriation made now for the first time in 
fulfillment of treaty: stipulations, which treaty 


stipulations come uow before Congress for its |! 


sanction for the first time. 


Mr. ALLISON. 
purpose of eliciting Information as to the action 
of the Committee on Appropriations, so that 


I might vote on the pending amendment to 


$500,000 undersiandingly. I will now ask the 


It is wise, however, to make the appro- . 


I have asked the question |; 
of the gendeman from Massachusetts for the | 


gentleman what the committee propose to do 
in reference to the money which was expended 
by General Harney and others for the purpose 
of gathering these Indians together and feed- 
ing them, and which has not been provided for 
or included in this appropriation of $2,000,000? 

Mr. DAWES. I will say to the gentleman 
that we propose to make a statement to the 
committee in a few minutes touching the char- 
acter of that, and to take the judgment of the 
House upon the question. 

Mr. ALLISON. Does the gentleman be- 
lieve that $2,000,000 will be sufficient to carry 
these Indians over the next fiscal year? If so, 
I will vote against the proposition to increase 
it to $2,500,000. 

Mr. DAWES. I do not think the commit- 
tee are of opinion that it will; but they are of 
opinion that if no part of it is taken to pay 
arrearages it will carry them over till Decem- 
ber next. 

‘Lhe question being taken on the amendment 
of Mr. Burier, of Massachusetts, it was dis- 
agreed to. 

Mr. WILKINSON. I move to amend by 
adding $450,000. I understand the chairman 
of the committee to say that the committee 
thought $2,000,000 would carry the Indians 
over till December next. I wish to put the 
fact before the House that the provisions must 
be taken up the Missouri river next fall before 
Congress meets to subsist the Indians tiil next 
spring, till April or May, and there are no 
means of doing it unless you supply them 
before the next meeting of Congress, which 
will be six months hence. 

Mr. DAWES. There is much weight in 
what the gentleman says, but I think we had 
better adopt the sum of $2,000,000, and then 
if upon consultation, as this will, of course, 
go to a committee of conference, it shall be 
| thought best to increase it to $2,500,600 or 
$3,000,000, I have no doubt the committee of 
| conference will report accordingly. 

Mr. WILKINSON. I withdraw the amend- 


ment. 
Mr. SARGENT. I renew the amendment. 


committee, inserting the word *‘ sufficiently,” 


bill,” if the amendment of the Committee on 
|| Appropriations is adopted we shall have uo 
| specific appropriation in this bill. Now, the 
Committee on Appropriations after a good 
deal of care, following the precedents and 
taking the estimates furnished by the Depart- 
ment, have gone step by step through the 
requirements of all the tribes, have made spe- 
cifie appropriations and submitted them to the 
House. The House having adopted the views 
of the committee, sent the bill to the Senate. 


li in amendments to the amount of $680,000, 
making specific appropriations to such tribes. 


|| for those tribes. 
|i the bill certain provisions, carrying out new 
i treaties upon a policy in regard to which thi 
|i House may be somewhat divided, but I think 
|i the prevalent opinion is that the treaty system 
i, should not be further extended, and haveappro- 
| priated over twenty-five hundred thousand dol- 
ii lars more for such purposes. 

| Now, it is proposed by the chairman of the 
Committee on Appropriations in this House, as 
f a remedy for this evil, to substitute this new 
! appropriation of $2,000,000 to be placed in 
i! the hands of the President and to be used in 
i his discretion for Indian tribes, hands, and 
|i parties of Indians not otherwise provided for 
|i in this bill. But by the insertion of the words 


| 
t 
1 
j] 


ppropriations heretofore made. You have 
put them all in a lump, and thereby repealed 
ll the legislation heretofore attempted on this 
subject, embarking upon an experiment in 
egard to all the Indian tribes. 


all the rest-of the bill but the amendment of 


i the gentleman from Massachusetts, and provide | 


Under the amendment already adopted by the | 


i! so as to read “sufficiently provided for in this | 


| In their judgment that was a sufficient amount | 
Theu the Senate attached to | 


“ sufficiently’’ you have taken away the specific | 


HI 


The Committee on Finance of that body put || 


‘| appropriations. 


i l 3 Now, sir, to 3: 
: ; nt to | wake ourselves consistent we should strike out ` 
the amendment to increase the appropriation | 


: words 


that there is hereby appropriated the sum of 
$5,580,000 to enable the President to secure 
peace among the various Indian tribes, bands, 
and parties of Indians. Strike ontall the rest of 
the bill and let this single provision stand, for 
that is all it means. Now, I ask the attention 
of the committee tu this consideration, whether 
it is not worth while to reconsider the amend- 
ment which they have adopted putting in the 
words ‘‘sufficiently provided for,” so that we 
may have some limit to the use of the money 
appropriated. By simply putting in $2,000,000 
more you throw the whole system into con- 
fusion and leave nothing in the nature of spe- 
cific appropriation at all. 

Mr. DICKEY. Ido notunderstand the effect 
of the amendment offered by the chairman of 
the Committee on Appropriations in the same 
manneras my colleague on the committee from 
California [Mr. Sarcenr]does. J understand 
that the specific appropriations in the bill are 
to stand. Nothing in the amendment affects 
them except in this regard, that if any of them 
are found to be inadequate the President may 
take from the $2,000,000 and add to them; 
but he cannot take from the specifie appro- 
priations and add to the $2,000,000. No one 
contends that the amendment can bear that 
construction, I apprehend. The necessity of 
this amendment exists in this fact, that the 
Indians provided for in the new treaty stipula- 
tions were to some extent provided for under 
old treaty stipulations, but they were inade- 
quately provided for. They have been removed 
upon new reservations, and the stipulations 
existing before their removal are or may be 
inadequate now. The amendment allows the 
President, out of this $2,000,000 to be appro- 
priated, at his discretion to apply such portions 
as he may deem expedient to such inadequate 
It does not allow him to take 
from the specific appropriations and apply it 
to any other purpose. Therefore I think the 
amendment is not hable to the criticism of the 
gentleman from California. 

Mr. SARGENT. I withdraw my amend- 
ment to the amendment. 

The question recurred on the amendment 
reported by the Committee on Appropriations 
to the one hundred and fifty-second amend- 
ment of the Senate, to strike out all after the 


| enacting clause and insert in lieu thereof the 


following: 

That there be appropriated the further sum of 
$2,000,000, or so much thereof asmay be necessary, to 
enable the President to maintain the peace among 
and with the various tribes, bands, and parties of 
Indians not otherwise sufficiently provided for in this 
act, and to promote civilization among said Indians, 
bring them, where practicable, upon reservations, 
relieve their necessities, and encourage their efforts 
at self-support; a report of all expenditures under 
this appropriation to be made in detail to Congress 
in December next. 

The question was put; and there were—ayes 
fifty, noes not counted. 

So the amendment was agreed to. 

‘Lhe amendment of the Senate, as amended, 
was then concurred in, 

Under the order of the House the committee 
then took up for consideration the one hundred 
and forty-sixth amendment of the Senate, 
which was read, as follows: 

For this amount, or so much thereof as may be 
necessary, to pay expenses incurred in carrying out 
treaty stipulations, making and preparing homes, 
furnishing provisions, tools, and farming utensils,and 
furnishing food and transportation for bands of In- 
dians with which treaties have been made by the 
Indian peace commission, and carrying their stipu- 
lations into effect under the supervision of Breve: 
Major General W. S. Harney, incurred since October 
1, 1863, $485,784 21. 

Mr. DAWES. J move toamend that amend- 
ment by striking outin the first and second li < 
the words ‘carrying out treaty stipulations.” 

The amendment was agreed to. 

Mr. DAWES. I now move to insert after 
the word ‘‘utensils’’ the word *‘ cattle.” 

The amendment was agreed to. 

Mr. DAWES. I move now to strike oul the 
“and carrying their stipulations into 
effect.” 

The amendment was agreed to. 
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The question recurred on concurring in the 
amendment of the Senate as amended. 

Mr. DAWES. This amendment of the Senate 
provides for the payment of expenses incurred 
by General Harney tothe amount of $485,784. 


The Committee on Appropriations were at first į 
disposed to recommend non-concurrence inthis | 


amendment, but upon farther consideration the 


committee determined, with the amendments | 


which have already been adopted, to submit 
the matter to the Committee of the Wholcand 
take their action without any recommendation, 
certainly without any adverse recommenda- 
tion, 

Mr. LAWRENCE. I suppose itis proper 
to state that this is an appropriation to pay an 
expenditure not authorized by law. 

Mr. DAWES. I was going to state the facts 
in the ease, When the peace commission 
went out on their work they placed in the 
hands of General Harney $200,000 of the 
$500,000 that Congress appropriated, andsent 
him up the Missouri river to gather in the tribes 
there and supply their necessities for the then 
winter. He got up there and found those 


tribes in a very necessitons condition, starving | 


and freezing and warlike, and disposed to 
make trouble. General Harney exhausted his 
$200,000, and with a full knowledge that that 
was the limit of the appropriation, he never- 
theless went on to expend money in pur- 


chasing necessities for those Indians to the : 


amount of this sum of more than $485,000 | 


in addition to his $200,000. 


The whole testi- | 


mony of the peace commission and of every | 


one who knows General Harney is that he is ; 


strictly honest and had the good of the service 
at heart, but he was extravagant to the last 
degree in these purchases. He purchased not 
only food, but farming utensils, and sent them 
up the river at a time when the water was so 
low that he had to pay five and a half cents 
per pound freightage upon those utensils. He 
purchased not only what was necessary to keep 


the Indians alive and comfortable, but matters | 


looking to future operations—plows and other 
farming utensils and oxen and cows; he went 
on in the spirit of the treaties which had 
already been and were subsequently made with 
those bands looking to the future civilization 
of them. He purchased those goods of firms 
in St. Louis and elsewhere, and shipped them 


at this enormous expense up to those Indians. | 
That was done by him under an order of Gen- | 


eral Sherman which sent him there with the 


$200,000, without, however, any authority to | 


go beyond that sum. 
purchased ; they have been had by the In- 
dians. General Harney was entirely honest 
in his transactions throughout the whole affair. 
But the expenditure illustrates what I tried 
to show this afternoon in reference to the ex- 
travagant character of the treaties themselves. 
It shows the mode in which money was ex- 
pended by this Indian peacecommission. No- 


body desires to reflect upon the integrity of any | 
The question is | 
submitted by the Committee on Appropriations | 


member of that commission. 


The goods have been | 


to the Committee of the Whole whether they | 
will pay these bills or not. The Committee on | 
Appropriations did not feel that an item so | 


large as this one of $484,000 should be thrown 


i 


myself, I prefer to pay all these bills and have 
done with them. 
Mr. BUTLER, of Massachusetts. I move to 


amend the amendmentof the Senate by striking ` 
out ‘$484,000. and inserting ‘‘$480,000,” i 
for the purpose of calling the aitention of the | 


chairman of the Committee on Appropriations, 
(Mr. Dawes,] and of the Committee of the 
Whole to what has not been adverted to in this 
discussion. 
General Harney spent about $250,009. 


feeding these Indians and making contracts to 
feed them. 


plan up to the 1st of May next. 
contracts for that purpose, and that expendi- 
tureis now going on. So that up to that time 
he calls for some two hundred thousand or two 
hundred and fifty thousand dollars, which 
should be added to this $484,000, making a 
total expenditure of from seven hundred to 
seven hundred and fifty thousand dollars. 


F wish to say that after a very careful exam- į 
ination of this matter—having during the last | 
i Congress made a written report upon it which 
; has gone upon the files of this House—I have 


come to the same conclusion that has been 
come to by the chairman of the Committee on 


Appropriations, [Mr. Dawes,] that this ex- : 
penditure was honestly, but most extravagantly :i 


and lavishly made. it presents this very em- 
barrassing question: an agent is sent out by 


the Government with $200,000 to do a certain | 


work for the Government; he goes on and 
spends that $200,000 and some seven hundred 
thousand more, yet although we know the 
expenditure is as bad as bad can be—I mean 
in regard to the business manner in which it 
was made—I fear we are called upon to vote 
this appropriation to meet it; | see no escape 
from it, because if we do not make this appro- 


priation then hereafter nobody will answer the | 


calls of the agents of the Government, for no 
man can tell, who is in business, whether there 
is an appropriation behind the eall or not. 

Mr. ALLISON. Do I understand the gen- 
tleman from Massachusetts [Mr. Burirr] to 
say that we are bound to pay any expenditures 
any agent of the Government may incur, even 
without authority of law? 

Mr. BUTLER, of Massachusetts. By no 
means. We are not bound, except morally in 
this way; the expenditure was made by our 
agent in good faith and with honesty. He did 
the best he could, the best he knew how to do; 
and men trusted him, believing they were doing 


the best for the Government, and relying upon | 
the faith of the Governmentto pay this expend- | 


iture. 


Mr. DAWES. 


supposed would come in, and it was necessary 
for him to make a larger outlay than anybody 
had: any reason to expect. 
reasons given by him. 

Mr. LAWRENCE: 
ailow me I desire to ask him a question. 


into a conference committee, and there dis- © 


posed of in the dark, but that it ought to be | 


disposed of by the House one way or the other. 
Therefore they desire the action of the House 


upon it, and there ought to bea full House i 


when it is finally acted upon. 


That these bills will be ultimately paid [have | 


no doubt. | baveno doubt that when an agent 


of the United States, under these circumstances | 


and with this honest purpose, makes these ont- 


lays, and with these beneficent results saving - ! 
“answer that question, 
` between an extravagant expenditure and a dis- 


us froma continuous Indian war, we should do 
two things: pay the bills and stop farther pro- 
ceedings of the kind. Let the agent be allowed 


to ga no farther, but Jet us under no circum | 
stances subject ourselves to the reproach of i: 


refusing to pay bills honestly incurred by oar 
agent. Tt is in our power to prt a stop to 
further proceedings of this character. For 


< the transportation of the articles which he sent ~ 


expenditures were extravagant, and tbat we 


are under no legal or moral obligation to pay i 
| them. 
not to be—I put the inquiry to the chairman of | 
the committee—some investigation to determ- ` 
ine what would be an honest amount to pay? | 
Why should we pay the aggregate of the bill | 
when it is admitted that the expenditures were | 


But if we are to pay them, ought there 


extravagant? 
Mr. BUTLER, of Massachusetts. 


There is a difference 


honest one. if this man had agreed to pay 


more than the things were worth, it would have | 


beena dishonesttrausaction. Buthe paid what 
the things were worth at the tine, dt cost at 
tbat time five and a half cents per ponud for 


In addition to this $484,000. 
This 3 
$484,000, if I remember aright, brings him up |! 
to the lst of March, or about that time, in ! 


Then he has made contracts, and | 
must expend the money if he carries out his | 
He has made ; 


It is due to General Harney : 
to say that he gives this as a reason for what | 
he did: that a great many more Indians came | 
in than he expected, or than the commission : 


That is one of the | 


If the gentleman will | 
lt: 
i| seems to be conceded on all hands that these |; 


If my | 
colleague [Mr. Dawxs] will allow me, I will : 


The price le 
aid was a fair price for the service ‘at that 
time ; it could not have been done for less. it 
But that 


Mr. LAWRENCE. Why did he transport 
them up the Missouri river? 

Mr. BUTLER, of Massachusetts. Because 
he bought them at St. Louis, and these Indians 
| were on the reservation at the headwaters of 
the Missouri river—a poor place for a reserva- 
tion, I may say in passing. 

Mr. NIBLACK. [I wish to inquire of the 
gentleman from Massachusetts [Mr. Burien] 
whether it was not important at that time that 
whatever was done by this peace commission 
for the benefit of the Indians should be done 
at once, and whether it would have been good 
policy to wait till the prices of transportation 
should become cheaper? + 

Mr. BUTLER, of Massachusetts. I was 
about to say that it was thought to be neces- 
sary at the time that this transportation should 
be done. 

Mr. NIBLACK. Why, then, was it extrava- 
gant if it was done in the best mannerin'which 
it could be done at the time? 

Mr. BUTLER, of Massachusetts. It was 
i done in the extravagant way I have stated, at 
|| extravagant prices. 

The CHAIRMAN. Debate is exhausted. 

Mr. BUTLER, of Massachusetts. I with- 
draw my amendment. 

‘The question recurred on the Senate amend- 
i| ment as amended; which was agreed to. 
‘The Clerk then proceeded to read the Seuate 
amendments in their order. 

First amendment: 

Amend the third paragraph of thé bill so as to read 
as follows: 

For the pay of eleven superintendents of Indian 
affairs and of fifty-nine Indian Agents, $114,700; as 
follows. t 

The Committee on Appropriations recom- 
mend concurrence. 

The amendment was concurred in. 


Second amendment: 


roert after line fifty-three the following new par- 
aor pay of sub-agents, three in Oregon and two in 
Washington Territory, $6,000. 

The Commitee on Appropriations recom- 
' mend non-concurrence. 
Tbe amendment was non-coneurred in. 


Mr. ALLISON. I desire to make a propo- 
sition with the view of getting through these 
amendments more rapidly. J ask unanimous 
| Consent that except where some gentleman 
desires a separate vote on any particular prop- 
_ osition the amendments in reference to which 


: the Committee on Appropriations recommend 
concurrence be concurred in in gross, and the 
amendments in regard to which the com:nittee 
' recommend non-concurrence be non-concarred 
n in gross. , 

Mr. DAWES. I was about to submit that 
_ proposition. I hope it will be agreed to. 

The CHAIRMAN. If there be no objection 
it will be so ordered. 
There was no objection. 
: Mr CLARKE. I observe that the Com- 
| mittee on Appropriations recommend non con- 
currence in the sixteenth amendment, which 
| proposes to insert the following new paragraph: 

For this amount, to pay I, C. D. Blackburn for sab- 
sistence furnished to the friendly Kiowa, Comancie, 
: and Apache Indians, and to the Wichita and other 
© aiiiated bandsof Indians within the Wichitaagensy 

at Fort Cobb, in the Indian territory, $158,841 58. 

I desire to ask the chairman of the con- 
mittee (Mr. Dawes] what distinction in prin- 
ciple the committee make between this amend- 
ment and the proposition’ to pay the debts 

“contracted under the authority of General 
Harney? 
Mr. DAWES. Iwill state, in answer to the 
"gentleman from Kansas, that the amendment 
to which he refers rests upon the same prin« 


OY 


THE CONGRESSIONAL GLOBE. 


April 6, 


ciple as the, Harney amendment. The com- | 
mittee think that these gentlemen ought to.: 
have part, but not all they claim. Itis com | 
sidered tbat- these claims should be audited, © 
and L believe the gentleman from Kansas con- , 
sents that the amendment should go to a com- | 
mittee of conference in order that it may be |; 
arranged, 

Mr. CLARKE. IT agree to that. 

The following amendment, on which a sep- |; 
arate vote was asked by Mr. CLARKE, was read: | 

Ottawas: i 

To pay the claim of J. T. Jones, being for destruc- | 

tion by fire of bis dwelling and other property by | 
whites in 1856, per eighteenth article treaty February | 
23, 1867, $5,700. | 

The Committee on Appropriations recom- ; 
mend non-concurrence. | 

Mre. CLARKE. Mr. Chairman, this is the | 
aweudment to which I called the attention of | 
the committee when the bill was first up for | 
cousideration. | think if the attention of the | 
Committee on Appropriations had been called 
to it they would have recommended a concar- 
rence in it. I explained it to the House when 
it was up before. . It is under a treaty stipula- | 
tion that this sum of $6,700 is provided to be 
paid to Mr. J. F. Jones. I move concurrence 
in the amendment. 

Mr. DAWES. I represent the Committee 
on Appropriations in saying that they were | 
opposed to that amendment; bat Jam unable | 
to state upon what grounds, for 1 am of the 
opinion that it ought to be concurred in, 

Mr. SARGENT. J will not say who opposed 
this amendment in the committee, for that} 
would not be proper. It was held, however, | 
that the claim of Mr. Jones should not be pro- 
vided for by treaty stipulations, but that if he 
had any claim against the United States it 
should go regularly before the Committee of 
Claims. It is a proposition to indemnify Mr. 
Jones for the destruction of his property by 
the whites. There being no explanation of it, 
and no propriety in putting it into a treaty to 
which Mr. Jones was not a party, the Commit- 
tee on Appropriations thought it ought not to 
be coneurred in, and have so recommended to 
this House. ; 

Mr. CLARKE. The Committee on Appro- 
priations could not have understood all the 
tacts, or they would have recommended a con- 
currence. 

Mr. WASHBURN, of Wisconsin. When 
was this made? 

Mr. CLARKE. Some year or twoago. Mr. 
John T; Jones is a chief of the Ottawa tribe 
of Indiaus, In 1856 what were known as the 
“ border-ruffans ” invaded the State of Kan- 
sas aad destroyed the city of Lawrence. In 
cousequence of Mr. Joues’s sympathy with the 
free State party, although a half-breed Indian, | 
they went downa distance of twenty-eight miles 
and destroyed his property. Not only his house, 
but the whole of his property was burned up 
to the exteit of $20,000, on a fair valuation. 
He justly came with his’claim to Congress, and 
since have been here a bill for his relief has 
passed: the Senate two or three times and come 
to this House, but failed in consequence of the 
want of time at the close of the various ses- 
sions. Inthe mean time these Ottawa Indians, 
Ithink in the year1867, made a treaty in which 
this claim of Mr. Jones was recognized, and 
an agreement made on the part of the United 
States to pay him, after examination, the sum 
of $6,700. This is the exact history of the 
claim: it is a treaty stipulation, and stands 
inthe: same- relation before the Committee on 

Appropriations that every other treaty gtipula- 
tiv’ his bill does. It ‘does not appear in 
icter ofa claim, but stands. exactly 
me ‘basis as all the others, being pro- | 
epediul-treaty stipulation. Itstands | 
onthe same. basis as every other ap: 
ny which -has received the. approba- 
the Committee ọn Appropriations. 
i. DICKEY:... During the-war.the.town of- 
ers urg was burned down by therebels, 


s, going. to.be paid: because. it.is 
look: 


Tation. we shall hay: aC 
de for.the payment of damages in 


ontio provi 


that case -by some provision in some of these 
Indian treaties. 

Mr. WASHBURN, of Wisconsin. It ap- | 
pears that thirteen years ago the house of Mr. 
Jones was burned down, and that the gentle- 
man from Kansas presented a claim before 
Congress for his relief. This bill happened to i 
pass two or three times in the Senate, bat in- 
variably failed to pass the House, Congress | 
having failed to pass the claim, resort was had | 
to its incorporation in an Indian treaty. Ak 
though it failed to pass Congress, now because | 
it has been provided for by treaty stipulation 
in one of these ludian treaties we are told that 
we cannot refuse to pay it, but that we must 
pay it whether or no. 

Mr. CLARKE. I do not put this upon the 
ground that it was in an Indian treaty ; but 
only slated it as a part of the history of the | 
transaction. J donotask the House to concur 
in this because it isan Indian treaty ; I ask the 
House to concur in it because it is right, and 
because Mr. Jones ought to have been paid 
years ago. His sympathy with the free State 
party at that time was well known. No man 
in Kansas was more influential in aiding the 
free State cause. at a time when it required 
courage, money, perseverance, and principle. 
No man maintained with more fidelity and 
ability the free State party out of which such 
glorious results have grown than John T. Jones, 
of the Ottawa tribe of Indians. 

The question being taken on the amendment, 
it was non-concurred in. 


The following amendment, on which a sep- 
arate vote was demanded by Mr. SARGENT, was 
read: 

Strike out the word “fifty” and insert ‘“‘seventy;” 
so that the paragraph will read as follo ws: 

For the general incidental expenses of the Indian 
servicein the Territory of Arizona, presents of goods, 
agricultural implements, and other useful articles, 
and to assist them to locate in permanent abodes, 
and sustain themselves by the pursuits of civilized 
life, to be expended under the direction of the Sec- 
retary of the Interior, $70,000. 

Mr. SARGENT. Although I do not rep- 
resent Arizona I am very familiar with that 
Territory and know something about its Indian 
tribes. Tbe committee have sanctioned an 
appropriation of some six hundred thousand 
dollars, and have in fact added $200,000 to the 
sum heretofore appropriated to be expended 
by General Harney in gathering together, civil- 
izing, and pacifying about twenty-eight thou- 
sand Sioux Indians. I believehe bas been able 
to pacify about twelve or fifteen thousand at 
the most thus far. The rest remain to be 
brought into subjection or quieted. For that 
purpose you have appropriated some six hun- 
dred thousand dollars. Now, there are in Ari- 
zona thirty thousand Indians, and the amount 
appropriated, without any treaty whatever and 
without the intervention of any peace commis- 
sion, has been heretofore $70,000. That small 
amount has been cut down to $50,000 by the 
House without any proper showing before the 
Committee om Appropriations. The Senate has 
restored it to $70,000, the sum appropriated 
last year. Now, sir, I believe itis necessary 
that that amount should be allowed. The In- 
dians in Arizona are as warlike in their habits 
and temper as the Sioux tribes. They carry 
desolation when they are wronged or excited 
from any cause throughout the Territory, which 
is one of the richest in the United States in 
mines of silver and gold. Large mining enter- 
prises are arrested by the Indian depredations. 
The miners are attacked aud murdered, and 
immense losses of capital are occasioned: by 
these depredations. ; : eg 

Now, these Indians have been induced in a 
great degree to remain peaceable through the 
inflaeuce of a few persons as local agents dis- 
tributing provisions and presents of clothing, 
so that the expense to the Government of 
controlling them has been comparatively light. 
Out on the border of the Territory where they 
are not reached by the agents.there are turbu- 
lent tribes; but they are. coming: in,-as I am 


informed, more and more and submitting tocon- 
trol; and. think if we make this appropriation 


$70,000 we can retain them in their present 
peaceable relations, and increase their good 
feeling toward this Government. 

Mr. BECK. Allow me to add, on this sub- 
ject, that | find in the reported debates of the 
Senate on this subject the following: 

“Mr. Harian. Igave notice that I should renew 
the amendment in relation to Indians in Arizona 
I move in line sixteen hundred, and sixty-two to 
strike out ‘$50,000 and insert * $70,001? so as to 
make the appropriation for the Indians in that Ter- 
rit ry $70,000. Ihope the Senate may come to the 
same judgment that the Committee on Indian Affairs 


arrived at and make this change, 

* Mr. Fessuxpen. I suppose that involves agreat 
many changes all along there. 

“Mr. Hanan. 1 propose to abandon all the others 
if the Senator will consent that this amendment 
shail go in. There is a very large body of Indians 
in this Territory—some thirty-five thousand—and a 
large proportion of them are engaged in hostilities ; 
and now that we bave adopted an amendment pro- 
viding for what I may call a new peace commission 
I think we can with very great safety increase the 
appropriation to the sum I have proposed. | 

“Mr. Eussenpen. I will make no objection. 

“ The amendment was agreed to.” 


The question being taken on the amendment 
of the Senate, it was concurred in. 


The following amendment, upon which a 
separate vote was asked by Mr. Dickuy, was 
read : 

For this amount, or so much thereof.as may be 
necessary to enable the Secretary of the Interior to 
pay uapaid voushers audited and allowed by the 
Indian peace commission, $22,500, 

The Committee on Appropriations recom- 
mend non-coneurrence. 

Mr. DICKEY. ‘That amendment stands on 
precisely the same ground as the Harney 
amendment, and the committee agreed it 
should take the same direction. 

The amendment was concurred in. 


The following amendment, upon which a 
separate vote was asked by Mr. ALLISON, was 
read: 

To supply deficiency of appropriation to pay for 
depredations committed by Indians in northwestern 
Towa in the year 1857, $10,906 34, 

The Committee on Appropriations recom- 
mend non-concurrence. ? 

Mr. ALLISON. I hope the Committee of 
the Whole will concur in that amendment. It 
is simply for a small deficiency in the payment 
of some claims for depredations by Indians in 
the northwestern portion of Iowa. 

The amendment was concurred in. 


The following amendment, on which a sepa- 
rate vote was asked by Mr. WILKINSON, was 
then read: 

Sec, —. And be it further enacted, That the appro- 
priation of $117,000 made to the State of Minnesota, 

[aly 2, 1864, to supply a dcficiency in the appropria- 
tion of March 3, 1863, for the costs, charges, and ex- 
penses properly incurred by said State in suppressing 
Indian hostilities in the year 1862, be, and the same 
is hereby, extended to embrace such expenditures 


incurred in the year 1863, to the amount of $12,408 04: 
Provided, Thuat only so much of such expenses shall 
he paid the State of Minnesota as shall be allowed 
by the proper accounting officers under the twenty- 


second section of the act approved March 3, 1863, 
entitled “ An act making appropriations for sundry 
civil. expenses of the Government for the year end- 
ing June 30, 1864, and for the year ending June 30, 


1863, and for other purposes.” — 


The Committee on Appropriations recom- 
mend non-concurrence. 

Mr. WILKINSON. This amendment appro- 
priates no money. I will read a line or two 
from the proceedings of the Senate when this 
amendment was offered by Mr..Ramsey. He 
said: | ; . 

“I will say that this amendment has been hereto- 
fore adoptea by the Senate, is recommended by the 
accounting officers of the Treasury, and appropriates 
no money, : 

“Mr. FessenpenN.. I haveno objection to it.” 

It appropriates no money. Jt merely car- 
ries over a portion of an appropriation here- 
tofore made, so as to apply to depredations 
committed-afier January 1, 1863. In 1863 Con- 
gress made an appropriation to pay for Indian 
depredations committed in Minnesota in 1862, 
the year of the Indian war. It turned out that 
some of those depredations were committed 
after the. lst of January, 1863, so that the 
accounting officers could not allow about twelve 
thousand dollars of the amount, and this amend- 
ment is to allow that amount to be paid out 
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of the sum heretofore appropriated for this 
purpose. 

‘The amendment was non-concurred in. 

The amendments of the Senate having all 
been disposed of, 

Mr. DAWES moved that the committee rise 
and report the amendments to the House. 

The motion was agreed to. eae 

The committee accordingly rose; and Mr. 
BuFFINTON having taken the chair as Speaker 
pro tempore, Mr. Jupp reported that the Com- 
muttee of the Whole on the state of the Umon 
had, according to order, had under considera- 
tion the amendments of the Senate to the bill 
of the House No. 123, making appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty 
stipulations with various Indian tribes for the 
year ending June 80, 1870, and had directed 
him to report the same to the House with the 
recommendation that some of said amend- 
gents be concurred in, others concurred in 
with amendments, and others non -concurred in. 

Mr. DAWES. 1 call the previous question. 

Mr. HOLMAN. I suppose the gentleman 
from Massachusetis does not propose to ask 
for action on the amendments to-night? 

Mr. DAWES. On the one hundred and 
fifty-second amendment gentlemen are to have 
a Separate vote, 

Mr. ALLISON, I think we had better have 
a separate vote on the Harney amendment 
also. i 

Mr. DAWES. Very well. 

The previous questiou was seconded and the 
main question ordered. 

And then, on motion of Mr. DAWES, (atten 
o'clock and twenty-five minutes,) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented | 


under the rule, and referred to the appropriate 
committees : 

By Mr. JULIAN: The petition of 36 citi- 
zens of Iowa, asking the right of suffrage for 
women. 

Also, the like petition of 69 citizens of Wis- 
consin. 

By Mr. KELLEY: The petition of the 
Franklin Institute of Pennsylvania, praying 
Congress to make an adequate appropriation 
of money to provide for observations of the 
total eclipse of the sun in August next, and 
that the money be expended under the direc- 
tion of the chief of the Bureau of Navigation or 
of the Superintendent of the Coast Survey. 

By Mr. RANDALL: The petition to Con- 
gress of Mrs. Sarah Lyons widow of Captain 
Francis Lyons, who was murdered by southern 
guerrillas, asking for a pension, 

By Mr. STEVENS: The memorial of Sur- 
geon T. Dillard and others, retired staff officers 
of the Navy, asking for the legalization of cer- 
tain regulations of the Navy Department. 

By Mr. SPFEVENSON: The petition and 
proofs of Barbara Schorr, for duplicate ten- 
forty bonds of $1,000 each, to replace the two 
cousumed by fire. 


IN SENATE. 
Wepnespay, April 7, 1869. 

Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. s 
On motion of Mr. GRIMES, and by unani- 
mous consent, the reading of the Journal of 

yesterday was dispensed with. 

IOWA NORTIERN CENTRAL RAILROAD. 


Mr. GRIMES, I ask the unanimous con- 
sent of the Senate to take up a little bill. Sen- 
ate bill No. 60, reported yesterday from the 
Committee on Finance. It will take but a 
moment, p 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 60) legalizing the stamp- 
ing of certain subscription papers executed and 
issued to the lowa Northern Central Railroad 


Company. The preamble recites that in the 
| year 1866, and subsequent thereto, large sums 
i of money were subscribed to the capiral stock 
of the lowa Northern Central Railroad Com- 
pany, a body-corporate under the laws of the 
State of Iowa, for the purpose of constructing 
a railroad from the city of Mouat Pleasant, via 
Washington and Iowa City, to Cedar Rapids, 
in that State; that the required United States 
revenue stamps were not affixed to the sub- 
scription papers by the parties executing the 
same nor by the company in the manner pre- 
scribed by law; and that the company, after 
the subscription papers came into the hands 
of the company, stamped the same. ‘The bill, 
therefore, proposes to legalize the stamping 
of the subscription papers and declare- them 
to be valid and of the same force and eifect as 
if the United States revenue stamps had been 
placed thereon and canceled at the date of the 


execution and delivery of the same and in the | 


miauner prescribed by law. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


PAY OF SOUTHERN SENATORS. 


Mr. MORTON. Iask the unanimous con- 
sent of the Senate to take up the resolution I 
offered yesterday, in relation to the compensa- 
tion of the Senators from the reconstructed 
States, for the purpose of having a vote on it 
without any debate. 

ir. MORRILL. T object. 

The VICE PRESIDENT. The Senator from 
Indiana asks consent to proceed to the con- 
sideration of the resolution offered by bim yes- 
| terday. 

Mr. WILSON. No, no. 

The VICE PRESIDENT. 
made. 


Petitions and memorials are iu order. 
PETITIONS AND MEMORIALS. 


Mr. SUMNER. I present four petitions of 
colored citizens of Washington and George- 
town, in the District of Columbia, in which they 
humbly but earnestly pray that Congress would 
| take action so as to provide a uniform and im- 

artial system of public schools for the entire 

istrict of Columbia under one board of man- 
agement. I move their reference to the Com- 
mittee on the District of Columbia. 

The motion was agreed to. 

Mr. WILSON presented the petition of I. 
R. Parrott, of Georgia, praying for the removal 
of his political disabilities; which was referred 
to the select Committee on the Removal of 
Political Disabilities. 

PAPERS WITHDRAWN AND REFERRED, 

On motion of Mr. WILLEY, it was 


Ordered, That the report of commissioners ap- 
pointed by the State of Nevada to examine certain 
claims tor Indian depredations; resolutions of the 
Legislature of Nevada, in favor of an appropriation 
for the payment of the loss and damages sustained 
by the inhabitants of Humboldt county, in that State 
by the depredations of hostile Indians during the 
years 1864, 1865, and 1868; the petition of Solomon 
Stover, prayiug compensation for the use and occu- 
i pation of bis proper‘y by United States troops from 
| June 1, 1861, to May 29, 1861, and tor damages to said 
| property by the troops; and the petition of Charles 
A. Pitcher, praying compensation for the use of a val- 
i; uable patent for the manufacture of brooms, belong- 
ing to the petitioner in the penitentiary in the Dis- 
| 
Tt 


triet of Columbia, be taken from the files of the Senate 
and referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


i] 
oe z : 
| print extra copies of report No. 4, submitted 


by unanimous consent, and agreed to: 
Resolved, That there be printed and deposited with 


the Senate one thousand extra copies of Senate re- 


f 

1 

| relative to refunding to the States of Massachusetts 
| and Maine tho interest paid by them on advance: 
| made to the United States, and to provide fer the 
| defense of the northeastern frontier. 


Mr. EDMUNDs. 
| Committee on Pensions to report a bill (S. 
No. 266) to authorize officers of the Executive 
Departments to administer oaths in certain 
cases, aud to ask for its present consideration 


Objection is | 


Mr. ANTHONY, from the Committee on |: 


! Printing, to whom was referred the motion to | 


| the following resolution ; which was considered | 


the Committee on Foreign Relations for the use of i: 


; port No.4 from the Committee on Foreign Relations, | 


I am directed by the | 


and passage; and I will state, in one word, in 
asking its present consideration, what it is. 
There are great complaints of frauds in the 
pension and claim bureaus of the Departments, 
committed in the southwestern States particu- 
larly, and the clerks whom the law authorizes 
|| the Department to detail to make the investi- 
gations, in taking their testimony to bring back 
tothe Department, are notas the law now stands 
authorized to.ad minister oaths. This bill merely 
provides that any clerk detailed pursuant to 
law to make such investigation may take affi- 
davits. I ask unanimous consent to put it 
upon its passage now. 

Mr. MORTON. I object, inasmuch as objec- 
tion was made to a simple resolution that I 
desired to call up a few minutes ago. 

The VICK PRESIDENT. ‘The bill will be 
considered as read the first time, and placed 
upon the Calendar. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, reported a bill (S. No. 264) to 
; execute the provisions of a certain treaty 
between the United States and his Majesty the 
emperor of all the Russias, concluded on the 
27th day of January, A. D. 1868; which was 
read, and passed to a secoad reading. 

Mr. POMEROY, from* the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 252) to provide for the sale of certain 
lots and lands of the sea islands of Beaufort 
| county, South Carolina, and for other pur- 
| poses, reported it with an amendment. 

Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs, to whom was re- 
ferred the joint resolution (S. R. No. 58} for 
the protection of soldiers and their heirs, to 
report it back without amendment; and i ask 
| that it be put upon its passage. 

The VICE PRESIDENT. Is there objec- 
tion to its immediate consideration? 

Mr. MORTON. I object. 

Mr. MORRILL. I am directed by the Com- 
| mittee on Public Buildings and Grounds to 
report a joint resolution (3. R. No, 62) in rela- 
tion to a site for a building forthe Stare De- 
partment, and I ask that it be read at length 
and put on its passage at the present time. 

The Secretary read as follows: 

Resolved by the Senate and Houseuf Representatives 
of the United States of Americain Congress assembled, 
That the Secretary of State, the Secretary of the 
Treasury, the Secretary of War, the architect of the 
i Capitol extension, the supervising architect of the. 
Treasury Department, aud the Superintendent of 
Public Buildiogs and Grounds be, and they are 
hereby, appointed a commission to select a site for 
i the erection of a building for a new State Depart- 
nent, to cruse plans to be made for the same, with 
an estimate of the probable cost thereof; and aiso to 
examineas tothe propriety of makingsome arrauge- 
ments for the War Department, provided the com- 
mission should reach the conglusion that the pres- 
ent site of that Department is the most suitable for 
: the State Department, and to report to Congress on 
H the first day of next session, 

» The VICE PRESIDENT. Is there any 
|, objection to the present consideration of the 
resolution ? 

Mr. WILSON. It seems that objection is 
made to everything this morning, and we may 
{as well make the rule general and universal. 
Mr. MORRILL. I trust the Senator wiil not 
' object to this resolution. Itis merely to make 

an inquiry. 

Mr. WILSON, 
| object. 
; Mr. SUMNER, from the Committee on 
| Foreign Relations, reported a bill (8. No. 265) 
to prevent the counterfeiting of foreign trade- 
‘marks protected by treaty stipulations; which 
i was read, and passed to a second reading. 
Mr. DAVIS. Lam directed by the Com- 
| mittee to Audit and Control the Contingent 
: Expenses of the Senate to report the following 


I do not care what it is; I 


| resolution, which 1 desire to have considered 
at the present time : 

Resolved, That the Committee on Retrenchment 
report as soon as practicable, if any, what clerks of 
he committees of the Senate may properly be dis- 
pensed with. 

The VICE PRESIDENT. The Senator 
from Kentucky asks the present consideration 
of this resolution. Is there objection? 


Mr. MORTON and Mr. WILSON. I object. 
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Mr. GRIMES, from the Committee on Na- 
val Affairs, to whom was reférred the bill (H. 
R. No. 358) fer the relief of Joseph P. Fyffe, 
commander in the United States Navy, re- 
ported it without amendment. id 

Mr. SHERMAN. That is a claim for 
$2,000 by an officer of the Navy; and I should 
like to have it considered now. Does anybody 
object to it? 

Mr. WILSON. Yes, sir; I object. 

The VICE PRESIDENT. Objection ismade. 


NOTICE OF A BILL. 


Mr. WILSON. T would ask unanimous 
consent to introduce a joint resolution, but I 
do not expect unanimous consent to be given 
any more this session. I. therefore give notice 
of my intention to. ask leave to introduce a 
joint resolution authorizing the, President to 
appoint a commission to make a survey across 
the Isthmus of Darien for a sbip-railroad or a 
ship-canal. Iintend to introduce it to-morrow. 

The VICE PRESIDENT. Notice will be 
entered on the Journal. i 


JUDICIAL SYSTEM. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of the amend- 
ment of the House of Representatives to Sen- 
ate bill No. 44, to amend the judicial system 
of the United States, 

‘The motion was agreed to. 

The VICE PRESIDENT. This bill has 
been returned with an amendment from the 
House of Representatives, to which the Com- 
mittee on the Judiciary propose amendments. 

Mr. TRUMBULL. 
on the amendments of the Committee on the 
Judiciary, 

The VICE PRESIDENT, 
will first report the amendment of the House, 
and then the amendments reported by the 
committee as amendments to the amendment 
of the House, 

Mr. TRUMBULL. I think we can save 
time if the Senate will let me state what this 


is. The bill, as it passed the Senate, is familiar | 


to every one, I presume. It authorized the 
appointment of nine circuit judges and one 
Supreme judge. The House amended the bill 
by way of substitute; but the substitute is the 
Senate billover again, excepting that they put 
upon it a retiring clause. The retiring clause 
of the House provided that judges over seventy 
years of age who had served ten years on filing 
a certificate with the President of that fact 


should be excused and retired from active | 


service as judges, and thereafter, during the 
time that any such judge continued to hold the 
office, he should be entitled to receive from 
the United States the same salary that he was 
by law entitled to at the time of filing his cer- 
tificate. Ifany judge having attained the age 
stated should be incompetent by reason of dis- 
ease or infirmity to make and file such a cer- 
tificate there was a provision by which he might 
be retired by the President. 


Another section declared “that, within six | 
months after the filing with the President of | 


either of the certificates mentioned in section 
five of this act, or if any judge of any of the 


courts of the United States whose age now | 
exceeds seventy years, or who shall hereafter | 


arrive al the age of seventy years, shall for one 
year after the passage of this act or after ar- 
riving at the age of seventy years continue to 
hold his office without filing such certificate,” 
the President should have authority to retire 
him; and then the President was to nominate 
and appoint, by and with the advice and con- 
sent of the Senate, another judge. The Com- 
mittee on the Judiciary thought this objection- 
able, as it would continue the persons upon the 
bench as judges still although they wege retired. 
There would be nothing to prevent their com- 


ing back in an emergency and sitting on the 


bench, and we might have twenty judges of 
the Supreme Court. It would involve a diffi- 
culty as to what should constitute a quorum of 
it, and there might be some question as to the 
propriety of allowing those persons to be still 


The question will be | 


The Secretary | 


judges who were unable to perform the duties. 
Lhe Committee on the Judiciary of the Senate 
have recommended to strike out this retiring 
clause and to agree to the House amendment, 
| with a proposition to retire the judges in this 
form, and as that is very short 1 will ask the 
Clerk to read the amendment of the Committee 
on the Judiciary to the House amendment in 
the fifth section. The others are merely verbal, 
to conform to it. If the Clerk will now read 
the amendment at the end of section five I 
think the Senate will understand precisely what 
the Committee on the Judiciary recommend. 

The Cuier.Cierx. The Committee on the 
Judiciary propose to strike out the fifth sec- 
tion of the House amendment, and to insert in 
lien thereof the following: 

That any.judge of any court of the United States 
who shall, after having attained the age of seventy 
years, resign his office, shall thereafter, during the 
residue of his natural life, receive the same salary 
which was by. law payable to him at the time of his 
resignation. 


Mr. TRUMBULL. There is one other 
amendment, at the end of the sixth section, 
which I should like to have read. 

The Cuter CLERK. The Committee on the 
Judiciary propose to strike out the sixth sec- 
tion of the House amendment, and in lieu 
| thereof to insert: 

That this act shall take effect on the first Monday 
of December, 1869. 

Mr. TRUMBULL. I hope the Senate will 
; concur in the amendment of the committee, 
which provides for retiring judges when they 
arrive at seventy years of age; that is, gives 
them authority to resign and provides that they 
shall be paid the same salary during life that 
they would have had had they continued on 
the bench. It has been suggested that there 
is no security in this that Congress may not 
afterward repeal the law. I think there is 
security. You might just as well say that Con- 
gress would refuse to appropriate money to 
pay the salary of a judge already on the bench. 
| If Congress passes a law that a judge who 
resigns at the age of seventy shall be paid his 
salary after he leaves it would be such a breach 
of faith on the part of the nation afterward not 
to do it that it is not to be conceived for a 
moment that any Congress would act in such 
a manner in regard to a person who had retired 
from the bench upon the faith of this act; and 
we think it better that he should go off the 
bench entirely, and then, of course, the vacancy 
would be filled by the appointment of another. 
I hope the Senate will agree to this amend- 
ment. 

The VICK PRESIDENT. The Chair under- 
|| stands the Senator.from Illinois desires action 
first on the amendment upon pages 3and 4. 

Mr. TRUMBULL. It will be seen that the 
first amendment reported in section one is 
|| merely to strike out these words, after defin- 
ing what shall constitute a quorum: ‘of such 
justices of said court as shall have been ex- 
cused and retired from active duty under the 
| provisions of this act.” Those words should, 
of course, go out, provided the other amend- 
ment in. section five is agreed to; otherwise, 
|| not. It would be better, { think, io act on the 
|! principal amendment, and then the others will 
follow, being merely verbal. : : 
The VICK PRESIDENT. Then the first 


amendment before the Senate will be the amend- 
| ment to strike out section five of the House 
amendment and insert the proposition printed 
| On pages 3 and 4 in lieu of it. 

Mr. SUMNER. I entirely agree with the 
chairman of the committee in the propriety of 
calling our attention first to this amendment, 
for it is the pivot of all the rest. I also agree 
with the chairman that the amendment of the 
| committee, which is in the nature of a substi- 
| tate for the House proposition, is much better 
than the House proposition. | had the honor, 
| it may be remembered, of submitting to the 
| Senate a proposition not unlike that of the 
House, though not at such length, which was 


| 
. >] 
however, voted down. Since then my atten- 


|; tion has been giveu to the question, and Ihave | 


- beeu more than ever convinced that we ought | 


not to let this bill pass without maturing some 
plan on the subject. 

That which is sent to us by the House seems 
to me to be impracticable. It will not work. 
It may effect the retirement of the judges, but 
it will not supply additional efficiency to the 
courts. I take it our object is to accomplish 
both—to give to judges who have earned an 
honorable retreat what they have earned, and 
to secure complete efficiency to the courts. If 
we can accomplish these two results we shall 


do much. The proposition reported by the 


committee is very simple; and I would ask the 
chairman if, perhaps, it is not too simple, 
whether there should not be more detail? Itis 
simply that any judge of a United States court 
who has attained the age of seventy years, and 
shall resign his office at that. time, shall be 
entitled to his salary ever afterward. There is 
no requirement there that he shall be disabled. 
It is simply that he shall have reached the age 
of seventy years. I would ask whether it is 
expedient that we should sanction the retire- 
ment of our judges simply on reaching the age 
of seventy? All who are familiar with judicial 
history know that some of the most splendid 
characters on the bench have held their posi- 
tion many years after they had reached three- 
score years and ten. In England there was 
Lord Mansfield, and in our own country Chief 
Justice Marshall. 

It was in considering these different points 
that I was led to draw a kindred proposition, 
which has in it more of detail than that of the 
committee, but which accomplishes the same 
result; and I will read it. According to my 
judgment it would be better than that of the 
committee, but I do not know that the commit- 
tee will agree with me or that the Senate will. 
My proposition is as follows : 

That if the Chicf Justice of the United States. or 
any associate justice, or any judge of any court of 
the United States, shall file wich the Secretary of 
State a cortificate of the Supreme Court of the United 
States that he has attained theage of sixty-five years, 
or has served at least twelve years as Chief Justice, 
associate justice, or judge, and is not, able by reason 
of age or infirmity to perform with due efficiency the 
duties of such office, and shall thereupon resign tho 
same, it shall be the duty of the President of the 
United States to accept such resignation; and the 
vacancy thereby created shall be filled as in other 
cases, and the compensation to which such justice or 
judge was previously entitled shall continue to be 
paid, notwithstanding such resignation. 

It will be observed that in this proposition 
it is provided that there shall be the reason of 
age or infirmity to such an extent as to impair 
the efficiency of the judge; that this shall be 
certified by the Supreme Court of the United 
States. Now, I have to put the question to 
the chairman of the commtittee whether it 
would not be’ expedient, in view of this great 
change which we are making in our judicial 
system, to provide more of safeguard, more of 
precaution, than is in the simple proposition of 
the committee? The proposition which I hold 
in my hand, and which was printed the other 
day and is on the table, reaches precisely the 
same result with that of the committee, but it 
has the safeguards to which I refer. 

I have so much.at heart the general object 
of the proposition of the committee that I do 
not wish to interfere with it by anything that 
shall seem like an adverse motion; and yet it 
does seem to me that the proposition which I 
have read has in it more of those elements 
which would commend it to the profession and 
the country, and make it a permanent proposi- 
tion, than that of the committee. I should like 
to understand the views of the chairman on 
the question. I do not know that he has ever 
examined the proposition I have read. 

Mr. TRUMBULL. The committee's prop- 
osition is a very simple one, as has been stated 
by the Senator from Massachusetts, and on the 
whole we thought the simplicity of i¢ wouid 
recommend it. We thought it better to fix 
some limit when a judge might resign ; it is not 
compulsory, and in a case such as that of Lord 


| Mansfield or Chief Justice Marshall, in the 


fall vigor of his intellect, where the public ser- 
vice would be promoted by his being on the 
beach, waere the eatire bar would insist upon 
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would continne to serve. He would not be | 
willing to go into retirement. But the diff- | 
culty with the proposition of the Senator from | 
Massachusetts which strikes me is that it re- | 
quires the certificate of the Supreme Court of 
the United States that the judge is disabled in |! 
some way from acting. That is a very delicate | 
matter. Men as they grow old are not willing | 
to admit their infirmities. . When the. public || 
may suppose that a man is disqualified from || 
acting he himself often comes to the conclusion |! 
that he is ia the very vigor of life and pele? (| 
capable of acting than ever before. It will be, |; 
I think, avery unpleasant task forthe Supreme |} 
Court to perform upon one of their brethren | 
upon the bench; and how is this matter to be | 
brought to their notice in regard to a judge of | 
a district court of the United States? 
On the whole, the committee were of opinion | 
that this simple plan of authorizing a judge at | 
the age of seventy to resign and pay him his! 
full salary afterward was the lest and the sim- | 
H 


| 


it, it is altogether probable that such a judge | 
i 
į 
i 
| 


plest provision. I assume that a man of the 
patriotism and of the character of the eminent 
judges. whom the Senator from Massachusetts |} 
has named would not retire even at the age of || 
seventy, because the whole bar would request 
him to remain, and he would not feel at liberty 
under such circumstances even then to resign, | 
and we should have the benefit of a Marshall 
after he was seventy years of oge if, fortu- 
nately, this country should have upon the 
Supreme bench a man of that character here- 
after, or has at the present time, whose useful- || 
ness it would be desirable that the country || 
should have the benefit of. | 
J think the Senator irom Massachusetts had }} 
| 


best not press his amendment; but let us take || 
this as we have it. If itis found better here- 
after to make a change in this respect and fix 
an earlier age we can do it at some subsequent | 


time, 

Mr. SUMNER. I have already given in |! 
my adhesion so completely to the principle em- | 
bodied in the amendment of the committee that 
I have nothing to add upon that head. The Sen- 
ator from Illinois will pardon me if I express 
the opinion again that the substitute which I 
have read would in the main be found to work 
fully as well as that of the committee, if not 
better. I have already said that I have no in- 
tention to antagonize any proposition of mine 
to that of the committee. I feel that the propo- 
sition of the committee is so much better than 
that-of the House, which I regard as entirely || 
inadmissible, that I welcome it. I hope, there- 
fore, it will be adopted. i 

The VICE PRESIDENT. The questionis | 
on the amendment of the Committee on the |! 
Judiciary. . i 

The amendment was agreed to. 

The VICE PRESIDENT. The Secretary | 
will report the next amendment. | 

H 


Mr. TRUMBULL. The other amendment | 
to conform to that in the first section is merely | 
verbal ; it strikes out words in the fourth, fifth, 
and sixth lines, 

The VICE PRESIDENT. If there be no 
objection the amendment to the first section 
will be regarded asagreed to. Itis agreed to. 
There are one or two amendments to the sec- 
ond section, 

Mr. TRUMBULL. There is a little amend- 
ment that should be made in the first section | 
which is not reported by the committee. Ju | 
the third line the word ‘“‘acting’’ ought to be 
stricken out, as that was put in by the House 
on account of the form of the fifth section. 

The amendment was agreed to. 

The VICE PRESIDENT. The Secretary | 
will now report the amendment in section two. || 

The Cuter CLterx. The committee report | 
iy strike out in section two, lines fourteen and |i 
i 
i 


fifteen, the words ‘‘ more than one such court ; 
may be held at the same time in the same dis- || 
trict!’ and to insert “cases may be heard and | 
tried by each of the judges holding any such |; 
court sitting apart ;"” and also to strike out in |; 
line eighteen the word ‘‘in’? before “eaeh "* 
and insert ‘by; and also to strike cat in 


: persons for these offices. 


lines eighteen, nineteen, and twenty the words 


“t provided that no officers shall be allowed 
fees for attendance upon or services in more 
than one of said eourts at the same time,” 

The amendment was agreed to. 

The VICE PRESIDENT. The next amend- 
ment is in section four. 

Mr. TRUMBULL. In section three the 
word ‘“‘ which,” in line four after the words 
“circuit courts,’ should be ‘‘ who ;’’ so as to 
read, ‘‘except in the appointment of clerks of 
the circuit courts, who in each circuit shall be 
appointed.” 


The VICE PRESIDENT. That is a verbal || 


amendment, and will be regarded as agreed to. 
Mr. TRUMBULL. The word “ court?’ in 
line seven should be ‘‘ courts.” 


The VICE PRESIDENT. That correction | 


willbe made. The amendment in section four 
will be reported. 

The Cuier Crerx. In section four it is 
proposed to strike out after the words ‘‘Su- 
preme Court” in line three, the words ‘‘ who 
shall not have been excused and retired under 
the provisions of this act.” f 

The amendment was agreed to, 


Mr. COLE. I should like to inquire of the 


| chairman of the Committee on the Judiciary 


what reasor there is for the proviso in the latter 
end of the third section. It seems to me the 
section is complete without the proviso, and I 


| do not see any reason why the proviso shoul 


be there at all. 


Mr. TRUMBULL. The proviso was put in | 


to remove a doubt which was suggested by 
some persons growing out of the change that 
the law makes in the appointment of clerks. 


i! The Senator will observe that by the third 


section the clerks are to be appointed hereafter 


| by the circuit judge of the circuit and by the 
A ques: | 


district judge of the proper district. 
tion might possibly be made as to who would 
be the clerk after the passage of the law before 


the circuit judge acted; and this is merely to | 
continue the clerks already in until the circuit | 


judge has an opportunity to act. Suppose the 
law goes into effect to-day, the 7th day of April, 
and a circuit judge is not appointed so as to 
appoint his clerk for a month or a year if you 


| please, who is-clerk in the mean time? The 


first part of the section provides that the clerk 


of the. circuit court shall be appointed by the | 


judge of the circuit court. Now there would 
be no judge of the circuit court immediately 
to perform that duty. 
out of abundant caution. 
harm. 


They can do no 


; as clerk before the judges had an opportunity 
‘to make appointments it was thought better 
: to put in those words. 


The VICE PRESIDENT. The Secretary 


| will report the next and last amendment of the 


Committee on the Judiciary. 

The Chief Clerk read the next amendment, 
which was to strike out all of section six of the 
House amendment after the enacting clause 
and to insert: 


That this act shall take effect on the first Monday 
of December, 1869. 


Mr. TRUMBULL. That amendment was 
put in from this consideration: we are very 
near the close of the session; if the law goes 
into effect now it would involve the necessity 
of appointing the judges in great haste, within 


afew days. Theyare very important appoint- | 
ments that ought to be well considered ; and as | 
the Senate is now expecting to be here but for | 


a few days, and the bill may not perhaps pass 
until the very last day of the session, it was 
thought to be unreasonable to require the Presi- 


| dent to send in those nominations at the last 


moment of the session without having time to 
look over the ground and to select the proper 
It was thought bet- 
ter, therefore, thatthe act should not take effect 


until December, and allow the intervening time į 
to select the proper persons for these important | 


positions. 
Phe amendment to 


: agreed to. 


The words are put in | 


Possibly they might not be necessary ; | 
but to remove any doubt as to who should act || 


the amendment was 


Mr. CONKLING. . At some- time when it 
| seems most convenient I desire to have the bill 
read as it will stand as amended. I do not 
think any one comprehends exactly what .we 
are going to vote for. ‘ 

The VICE PRESIDENT. Having been per- 
fected, the Clerk will now report the amend- 
ment of the House.as amended. : 

The Chief Clerk read the amendment of th 
House as amended, which was to strike.out.all 
of the original bill after the enacting clause and 
to insert in lieu thereof the following: 


That the Supreme Court of the United States shall 
hereatter consist of the Chief Justice of the United 
States and eight acting associate justices, any six of 
whom shall constitute a quorum, and for the pur- 
poses of this act there shali be appointed an addi- 
tional associate justice of said court. 

Sec, 2. And be it further cnacted, That for each of 
| the nine existing judicial circuits there shall be ap- 
‘| pointed a circuit judge, who shall reside in his eir- 
cuit, and shall possess the same power and jurisdic- 
tion therein as the justice of tho Supreme Court 
allotted to the circuit, The circuit courtsin each cir- 
cuitshall be held by the justice of the Supreme Court 
allotted to the circuit, or by the circuit judge of the 
circuit, or by the district judge of the district sitting 
alone, or by the justice of the Supreme: Court and 
circuit judge sitting together, in which case the jus- 
tice of the Supreme Court shall preside, or in the 
absence of either of them by the other (who shall 
preside) and the district judge, And such courts 
may be held at the same time in the. different: dis- 
tricts of the same circuit, and cases may be heard 
and tried by each of the judges holding any such 
; court sitting apart by direction of the presiding jus- 
tice or judge, who shall designate the business. to 
be done by each. The circuit judges shall each 
receive an annual salary of $5,000, 

Sec. 3. And be it further enacted, That nothing in 
this act sball affect the powers of the justices of the 
Supreme Court as judges of the circuit courts ex- 
cept in the appointment of clerks in_ the circuit 
courts, who in cach circuitshall be appointed by the 
| circuit judge of that circuit, and the clerks of the 
| district courts shall be appointed by the judges 
thereof respectively: Provided, That the present 
| clerks of said court shall continue in office till other 
| appointments be made in their place or they be 
otherwise removed. : 

Src. 4. And beit further enacted, That it shall be 
the duty of the Chief Justice, and of each justice of 
the Supreme Court, to attend at least one term of 
the circuit court in each district of his circuit during 
every period of two years, . 

Sec. 6. And be it further enacted, That any judge 
of any court of the United States who shail, after 
having attained to the age of seventy years, resign 
| his office, shall thereafter, during the residue of his 
! 
| 


natural life, receive the same salary which was by 
{| law payable to him at the time of his resignation. 
i Sxec.6. And be it further enacted, That this act shall 
take effect on the first Monday of December, 1869. 
The VICE PRESIDENT. The question 
now is on concurring in the amendment of the 
House of Representatives as amended by the 
Senate. 
Mr. SCOTT. Ido not know that I shall be 
justified in offering an amendment; but I wish 
| to make an inquiry of the chairman of the 


| ing the resignation of a judge after attaining 
| the age of seventy years. As it stands if the 
udge were appointed in his sixty-ninth year 
and were to resign on attaining his seventieth 
year he would atter that receive the same sal- 
ary that he received at the time of resignation. 
Would not that have the effect of crowding the 
bench, or at least inviting an effort to bave 
the bench crowded with the very class of men 
i| whom it is desired to retire for the purpose of 
securing the salaries? I would rather see the 
period fixed at sixty-five years, and I should like 
to see a service of at least five years required. 
Mr. TRUMBULL. The committee had that 
| subject under consideration, and they thought 
that there was sufficient safety in that respect 
in the fact thata judge is only appointed by 
i the President by and with the advice and con- 
sent of the Senate; that the President and 
Senate would not abuse the power by appoint- 
ing a man at the age of sixty-nine years. The 
Senate would hardly consent to confirm apet- 
son appointed at that age who was to perform 
service only for a single year and then to re- 
ceive the salary for the rest of ‘his life. . It is 
hardly to be conceived that an abuse would 
grow out of the appoiitment of men at ad- 
vanced periods.of hfe when we consider the 
mode of appointment. We thought there was 
: suiiicient. protection in that. 
There seemed to be some objection to fixing 
“the length of service that they must have per- 


i 
$ 
| 
f 
f committee in reference to the clause authoriz- 
1 
1 


if 
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formed upon the bench, A suggestion: was 
made to fix it at ten years; but on the whole 
the committee came tothe opinion thatit would 
be better tomake no limitation in that respect, 
and leave to the good judgment of the Presi- 
dent and Senate, through whom alone those 
officers can be appointed, properly to guard 
the public interests in that respect. 2 
The VICE PRESIDENT. The question is 
on concurring in the amendment of the House 
of Representatives’as amended by the Senate. 
The amendment, as amended, was con- 


curred. in: yo nie op BUSINESS. 


Mr. SHERMAN. I now ask the consent 
of the Senate to take up House bill No. 358, 
for the. relief of Lieutenant. Fyffe, reported 
this morning, which I think will excite no 
discussion. i . 

The VICE PRESIDENT. That bill was. 
réported’ to-day, and it requires unanimous 
consent to consider it. It is not at the Secre- 
 tary’s desk at this moment. The bill is not 
before the Senate. 

RAILROAD IN OREGON. 


Mr. WILLIAMS.. Task the indulgence of 
the Senate now to give mea vote on Senate 
bill No. 94. I presame my colleague does 
not propose to consume any more time in the 
discussion; and I should be very glad if the 
Senate would take it up. I move that it be 
taken up. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole,-resumed the 
consideration of the bill (S. No. 94) to amend 
an act entitled ‘‘ An act granting lands to aid 
in the construction of a railroad and telegraph 
line from the Central Pacific railroad, in Cali- 
fornia, to Portland, in Oregon,” approved 
July 25, 1866. 

The VICE PRESIDENT. The Senator 
from Oregon [Mr. Corser] was on the floor 
yesterday when this subject went over. 

Mr. WILLIAMS. I simply ask for a vote. 

The VICE PRESIDENT. The Senator from 
Oregon [Mr. Wit11ams] desires a vote; but 
his colleague was on the floor yestérday at the 
time the unfinished business was taken up. 
Does he yield to the desire of his‘colleague for 
a vote on this proposition ? 

Mr. CORBETT. I have said very nearly all 
that Í care to say on this subject. I presume 
it is out of my power to prevent the passage of 
this bill. I desire, however, to offer an amend- 
ment which I prefer to the one offered by my 
colleague yesterday, which willsecnre the land 
grant to the State, if he will accept it. I pro- 
pose it as a substitute fortheamendment offered 
by him; 

The VICE PRESIDENT. Thereis now an 
amendiñent to an amendment pending, an 
amendment to the amendment having “been 
offered by the Senator from New York, (Mr. 
Conxuine.] The Senator froni Oregon, tow- 
ever, asks his colleague to accept an amend- 
ment which will be reported for information. 

The Chief Clerk read the proposed amend- 
ment, which was to add at the end of the bill 
the following proviso: 

Provided, That this act shall not deprive any des- 
ignated company or association of the land grant 
who were. fully organized when they filed their 
acceptance of the grant with the Secretary. of the 

Hterior within the time limited by the said original 
act; and such company or association so designated 


and organized shall be deemed and heldas fulfilling 
the requirements of the law, 


Mr. WILLIAMS, Of course I cannot 
accept that.. It decides the whole question. 

The VICE PRESIDENT. The Senator 
declines to accept it. The question, then, is on 
the amendment to the amendment offered by 
the Senator from New York. 

Mr. CORBETT. The bill as itnow stands, 
_ Without that amendment, also decidesthe whole 
question. If my colleague will not accept it 
I suppose it cannot Be adopted, or cannot be 
offered at this time. 

The VICE PRESIDENT. Not until after 
the amendment offered by the Senator from 
New York shall have been acted upon. It will 
then be in order. 


Mr. CORBETT. Has the amendment of my 
colleague been adopted? 

The VICK PRESIDENT. Ithasnot. They 
are both pending. The Seéretary will report 
the amendment of the Senator from Oregon 
in front of the Chair, [Mr. Wutirams,] and 
will then report the amendment to the amend- 
ment offered by the Senator from New York, 
{Mr. Conxirye. J i 

The Curer CLerk. The amendment is to 
add the following proviso: 

Provided, That nothing herein shall impair any 
rights heretofore acquired by any railroad company 
under said act; nor shali said act or this amendment 


be construed to entitle more than one company to 
a grant of land. 


It is proposed to amend that amendment by 
inserting after the words ‘‘ railroad company,” 
inthe third line, the words ‘tor other parties. ”? 

The VICH PRESIDENT. The question 
now is on the amendment to the amendment. 

The amendment to the amendment was 
rejected. 

Mr. CORBETT. Now I move to amend the 
amendment of my colleague by striking out all 
after the word ‘‘ provided’? and inserting: 

That this act shall not deprive any designated 
company or association of the land grant who were 
tully organized when they filed their acceptance of 
the grant with the Secretary of the Interior within 
the time limited by the said origina} act, and such 
company or association so designated and organized 
shall be deemed and held as iulfilling the require- 
ments of the law. 

I understand that the purpose of this bill is 
to secure the land grant to the State. The first 
company designated by the Legislature of 1866 
was recognized by the Sceretary of the Interior, 
and with that understanding the company went 
on and expended a large amount of money. 
Now I propose this amendment so as to pre- 
vent any designated company who were fully 
organized when they filed their acceptance 
within the time limited by the original act 
from being deprived of the grant. This amend- 
ment will secure the land grant to the State. 
‘They being the first company designated, I ask, 
if there were no imperfections in the organiza- 


| tion and designation, inasmuch as they filed 


their acceptance within the time prescribed by 
law and completed their organization before 
they filed their acceptance, that they may be 
secured in their grant. 

Mr. EDMUNDS. Your colleague’s amend- 
meut will do that, 

Mr. CORBETT. No, sir. 

Mr. WILLIAMS. Now, Mr. President, I 
have to say simply, in reply, that if the west 
Side company was designated by the Legisla- 
ture and did file its assent within a year, it will 
get the land under this bill as reported by the 
committee, and Lam willing that it should have 
the land; but the Secretary of the Interior has 
decided that it never.was designated, and an- 
Other company upon that ground have pro- 
ceeded and expended $200,000, expecting to 
be designated by the Legislature. i 

Mr. CORBETT. That company did file 
their acceptance, The individuals who were 
designated in 1866 were organized by signing 
articles. Those articles were before the Legis- 
lature. The Legislature knew that that com- 
pany was in existence and was sufficiently 
organized to be designated. They filed their 
acceptance within the prescribed time with the 
Secretary of the Interior. They went on and 
expended their money, and supposed that they 


money, one year after the time that they had 
filed their acceptance of the grant, another 
company comes in and asks to be designated, 
and succeeds in getting a bill through a subse- 
| quent Legislature to designate it. Now, I ask 
| that the first company, as long as they were 
| recognized by the Secretary of the Interior, 
and did file their acceptance, and did go on 
and expend their money after that acceptance, 
may be designated. 

Mr. EDMUNDS. Ipaid some attention to 
this bill at the last session. The object that 
the Senate evidently then desired was not to 


decide this question, which is one of law to be 
decided by the courts, Therefore, the objec- 


were recognized, and after expending their | 


= 


tion to the last year’s bill was that it did 
decide it. Now, the amendment of my friend 
over the way [ Mr: Corserr] goes a great way 
in that very direction of deciding these disputed 
matters. The amendment as now proposed by 
my friend from Oregon nearest me [Mr. WIL- 
LIAMS] certainly leaves it just where the law 
leaves it. Whichever company turns out tobe 
the true company will get the land: We can- 
not decide here which it is. 

The VICE PRESIDENT. The questionis on 
the amendment to the amendment. 

Mr. CORBETT. I hope the amendment to 
the amendment will be adopted. I think itis 
just and proper. I ask for the yeas and nays 
upon it. , 

The yeas and nays were ordered ; and being 
taken resulted—yeas 5, nays 86; as follows: 

YEHAS—Messrs. Brownlow, Corbett, Gilbert, Rice, 
‘and Robertson—8, 

NAYS—Messrs. Abbott, Anthony, Bayard,Carpen- 
ter, Casserly, Cattell, Chandler, Conkling, Davis, 
Drake. Edmunds, Fenton, Fessenden, Grimes, Hamil- 
ton, Hamlin, Harlan. Harris, Howard, Howe, Me- 
Creery, McDonald, Morrill, Nye, Pratt, Ramsey, 
Seott, Sherman. Stockton, Sumner, Thurman, Tip- 
ton, Warner, Willey, Williams, and Wilson—36. 

ABSENT—Messrs. Boreman, Buckingham, Cam- 
eron, Cole, Cragin, Ferry, Fowler, Kellogg, Mor- 
ton, Norton, Osborn, Patterson, Pomeroy, Pool, Ross, 
Saulsbury, Sawyer, Schurz, Spencer, Sprague, Stew- 
art. Thayer, Trumbull, Vickers, and Yates—25, 

So the amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The morning 
hour has expired, and the Senate resumes the 
consideration of the joint resolution (H. RB. 
No. 6) tor the protection of the interests of 
the United States in the Union Pacific Rail- 
road Company, and for other purposes, the 
pending question being on the amendment to 
the amendment offered by the Senator from 
Michigan, [Mr. Howarp. j 

Mr. EDMUNDS. Let us vote on this bill 
by unanimous consent, and dispose of it. 

The VICE PRESIDENT. The Senator 
from Vermont asks unanimous consent that 
the Senate may go on with the bill pending at 
one o'clock. Is there objection? 

Mr. CORBETT. I have no objection; but 
ĮI have another amendment, to strike out the 
last clause and insert other words, to which I 
presume my colleague will not object, and I 
ask to have it read. 


The VICE PRESIDENT. The Chair hears 


i no objection to continuing the consideration of 


the bill pending at one o'clock, and it will be 
considered before the Senate until some Sen- 
ator demands the regular order. 

Mr. FESSENDEN. I gave notice yesterday 
that at one o’clock to-day I should move to 
postpone all pending orders and take up the 
deficiency bill, but I am willing to waive that 
for a few minutes. 

The VICE PRESIDENT, Any Senator can 
demand the consideration of the unfinished 
business of yesterday. The bill that was before 
the Senate at one o'clock is continued under 
consideration, and tlte Senator from Oregon 
[Mr. Corperr] has sent tothe Chair an amend- 
ment to the amendment, which is to strike out 
all after the word “provided” and insert: 

That this act shail not be construed to impair or 


j deny the right-of any company designated by the 


Legislature and which shall have completed its organ- 
ization i. time to file and shall have filed its accept- 
ance of the grant within the time limited by the said 
original act. 


Mr. WILLIAMS. I object to that amend- 
ment. All these questions were considered by 


| the committee twice upon argument by able 


counsel, and they unanimously decided that the 
form reported was the right form to be adopted. 

Mr. CORBETT. Is there any objection to 
this? I do not understand that this takes away 
any right. 

Mr. WILLIAMS. I object to it because the 
bill is put in the right shape by the report of 
the committee after careful consideration, 

The amendment to the amendment was 


| rejected. 


The VICE PRESIDENT. The question 


recurs on the amendment of the Senator from 


Oregon, (Mr. Wituras.] 
The amendment was agreed to. 
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The bill was reported to the Senate asamend- 
ed; and the amendment was concurred:in. 
The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 
DEFICIENCY APPROPRIATION BILL. 


The ViCts PRESIDENT. The unfinished 
business of yesterday is the joint resolution 
(H. R. No. 6) for the protection of the inter- 
ests of the United States in the Union Pacific 
Railroad Company, and for other purposes. 

Mr. FESSENDEN. I move to postpone 
that and all prior orders for the purpose of 
taking up the deficiency bill. 

Mr. HOWARD. I hopethe Senate will not 
postpone the order of the day, the regular 
unfinished business. We have been engaged 
some time in discussing this railroad bill, and I 
think have arrived nearly at the termination 
of the discussion. Ido not think that much 
more time will be spent in debate upon it, and 
I trust the Senate will see to it that it takes 
some final action upon this very important bill. 
The interests of the United States are to be 
looked after; we ought not to disregard them, 
and we ought not to disregard the rights of the 
companies themselves. Above all things we 
ought to put an end to the obstinate, bitter, and 
angry controversy which now exists between 
these two corporations, the Union Pacific Rail- 
road Company and the Central Pacific Railroad 
Company. I trust that the Senate will go on 
with the regular business, for I believe we shall 
finish it in a very short time. If the Senate 
wishes to vote to take up another bill and to 
set this aside I shall have done’ my duty in 
regard to the settlement of this great contro- 
versy, and upon the Senate of the United States 
will rest all the responsibility and all the con- 
sequences, be they what they may, of omitting 
to settle it at this time when we can do it. 

Mr. FESSENDEN. I can only say that in 
my judgment if this appropriation billis not 
passed to-day there is danger that it may not 
pass at all. To-morrow we are to proceed to 
the consideration of the differences between the 
two Houses on the Indian appropriation bill; 
and both branches have voted to adjourn on 
next Saturday. When that vote was passed I 
was of opinion that we could not get through 
by that time, and I have now very slight hopes 
that we shall be able to do so. We certainly 
shall not if we postpone appropriation bills that 
are now ready, At this period of the session 
it has been usual to give the appropriation 
bills, when ready, precedence over all other 
business. 

Mr. SPRAGUE. I stated yesterday that I 
should beg the indulgence of the Senate to-day 
to enter on the consideration of an important 
subject. Every position has been selected ; 
my cavalry have cleared the front of the field 
and are covering the wings; my infantry are 
in line of baule; my artillery are assigned to 
position; but my shell, canister, and grape 
are behind, consequent upon the unfavorable 
state of the roads. I shall be ready to-morrow 
to open the fight. 

The PRESIDING OFFICER, (Mr. Howe 
in the chair.) The question is on the motion of 
the Senator from Maine, to postpone the pend- 
ing order and all previous orders and take up 
the deficiency appropriation bill. 

Mr. HOWARD called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 30, nays 14; as follows: 

YEAS — Messrs. Anthony, Bayard, Boreman, 
Brownlow, Carpenter, Casserly, Conkling, Corbett, 
Cragin, Davis, Drake, Edmunds, Fessenden, Fowler, 
Gilbert, Grimes, Hamilton, Harris, Howe, McCreery, 
Morrill, Patterson, Pratt, Rice, Sawyer, Stewart, 
Stockton, Thurman, Willey, and Williams—30. 

NAYs—Messrs. Chandler, Harlan, Howard, Me- 
Donald, Morton, Robertson, Ross, Scott, Sherman, 
Sprague, Sumner, Thayer, Tipton, and Wilson—14. 

ABSEN T—Messrs. Abbott. Buckingham, Cam- 
eron, Cattell, Cole, Fenton, Ferry, Hamlin, Kellogg, 
Norton, Nye, Osborn, Pomeroy, Pool, Ramsey, Sauis- 
bury, Schurz, Speneer, Trumbull, Vickers, Warner, 
aud Yates—22. 


So the motion was agreed to; and the Sen- | 


ate, as in Committee of the Whole, proceeded 
to consider the bill (H. R. No. 354) making 


4ist Cone, ler Suss.-—No. 37. 


of 


aaeain 


appropriations and ‘to supply deficiencies in 
the appropriations for the service of the Gov- 


1869, and June 30, 1870, and for other pur- 


be read. 

Mr. SHERMAN. Before the reading is com- 
‘menced I desire to give notice that to-morrow 
I shali call up House bill No. 140, relating to 
the tax on whisky and tobacco. It is necessary 
to pass it; it involves very difficult questions, 

The PRESIDING OFFICER. It there be 
no objection the amendments reported to the 
deficiency bill by the Committee on A ppropria- 
tions will be acted on as they are reached in 
regular order during the reading of the bill. 


the end of line seventy-one of the first section. 

Mr. FESSENDEN. There is one amend- 
ment that I wish to move just there, which is 
not printed, recommended by the Committee 
on Appropriations, to be inserted after line 
seventy-one: f 

Senate: 

For packing boxes for the Senate, $544, 

The amendment was agreed to. 

The reading of the bill was continued. 

The Committee on Appropriations proposed 
to amend whe first section by striking out in 
line eighty-eignt ‘* $2,000,” and inserting 
‘© $969 50,” so as to make the amount appro- 
priated forrent of building occupied for Gov- 
ernment uses by clerks of the Pension Office 
$969 50. 

The amendment was agreed to. . 

The next amendment of the Committee on 
Appropriations was after linue ninety-one of 
section one to insert : 

For compensation of the clerks in the office of the 
surveyor general of California and Arizona, $6,590. 

The amendment was agreed to. 


The next amendment was after line ninety- 
four of section one to insert: 


For compensation of the clerks in the office of the 
surveyor general of Kansas, $2,300. 


The amendment was agreed to. 
The next amendment was after line ninety- 
seven of section one to insert: 


For compensation of the clerks in the office of the 
surveyor general of Montana, $1,000, 


The amendment was agreed to. 


nine of section one to insert: 


For compensation of the clerks in the office of the 
surveyor general of Nebraska and Iowa, $1,256. 


The amendment was agreed to. 
The next amendment was after line one hun- 
i dred and two of section one to insert: 


For rent of office for the surveyor general of Wash- 
ington ‘ferritory, fuel, books, stationery, and other 
incidental expenses, $1,000. 

‘Fhe amendment was agreed to. 

The next amendment was after line one hun- 
dred and five of section ore to insert: 


For rent of office for the surveyor general of Dakota 
Territory, fuel, books, stationery, and other inci- 
dental expenses, $1,000. 


The amendment was agreed to. 


| 
| 
| 


hundred and eight of section one to insert: 


For rent of office for the surveyor general of 
Nevada, fuel, books, stationery, and other incidental 
expenses, $1,500. 


| The amendment was agreed to. 


dred and eleven of section one to insert: 


expenses, $2,500. 

The amendment was agreed to. 

The next amendment was after line one hun- 
dred and fourteen of section one to insert: 


For rent of office for surveyor general of California 
and Arizona, fuel, books, stationery, and other inei- 
| dental expenses, $1,200. 


The amendment was agreed to. 

The reading of the bill was continued. 

| Mr. FESSENDEN, There is an amend- 
li ment proposed by the committee, to come in 


ernment for the fiscal years ending June 30, | 


poses. 
The PRESIDING OFFICER. The bill will | 


Lhe Secretary proceeded to read the bill to | 


The next amendment was after line ninety- 


The next amendment was after line one | 


The next amendment was after line one hun- | 


For rent of office for the surveyor general of Mon- ; 
tana, fuel, books, stationery, and other incidental |: 


t 


l} 
i 
i 
i 


i 
tt 
H 
| 
li 
i 

i 
| 


i 
i 


after line thirty-five of section two, which I 
now offer: i 7 
For the payment of the necessary expenses in- 
curred in defending suits against the Secretary of 
the freasury and-bis agents, for the seizure of eap- 
tured and abandoned property in the late insurrec~ 
tionary districts, and for the defense of the United 
States against suits for and in respect to such: prop- 
erty in the Court of Claims, $25,000. : 
_ Mr. CONKLING. Before that amendment 
is agreed to I wish the Senator would state how 
it becomes necessary to make that appropria- 
tion. This is a continuation of a matter that 
has been discussed here before; that amount 
was larger than this. 


Mr. FESSENDEN. Th 


ere is a letter from 


| the Secretary ofthe Treasury which explains it. 


I ask that it be read. > 
The Chief Clerk read as follows : 


Treasury DeparrMent, April 5, 1869. 


Sin: By the third section of a joint resolution ip- 
proved March 30, 1868, a sum not exceeding $75,000 
was appropriated for the payment of the necessary 
expenses incurred in defending such suits as might 
be brought against the Secretary of thé Treasury or 
his agents for the seizure of captured arid abandoned 
property in the late insurrectionary districts, and for 
the defense of the United States against suits for and 
in respect to such property in the Court of Claims. 
Of this appropriation the sum of $52,666 54 has been 
expended, as will be seen from the inclosed state- 
ment, leaving an unexpended balance of $22,333 48. 

Ihave reason to believe that the appropriation 
was a wise one, and it is necessary thatan additional ` 
sum should be appropriated in order that the objects 
contemplated in said resolution may be accom- 
plished. 

I therefore respectfully recommend that an addi- 
tional sum of not Jess than $25,000 be appropriated 
to enable the Department to carry out the provisions 
of said resolution. 

Very respectfully, your obedient servant, 

GEORGE S. BOUTWELL, 
Secretary of the Treasury, 
Hon. James G. BLAINE, Speaker House of Represent- 
atives, Korty-Lfirst Congress, United States, 


Statement of disbursements out of appropriation of 
March 30. 1868, for expenses af collecting captured 
and abandoned property, and other purposes. 


For expenses of collecting captured and abandoned 


PrOpErtY nesse ssesos soroeosesoooscosasanuastoseserresarens 861 
For defense of Secretary and his agents... 9,780 00 
For prosecution of suits for recovery of cap- : 

tured and abandoned property by the Uni- 

ted States. erecssreessreceesrses feuesen sarees secene 7,142 70 
For defending suits in Court of Claims....... 31,382 15 

Total disbursements ..... vee 52,666 54 
Balance of appropriation.., see 22,333 46 
$75,000 00 


April 5, 1869, 

The amendment was agreed to. 

The Committee on Appropriations proposed 
to insert after line thirty-five of section two: 


Construction branch of the Treasury Department: 
For constraction of custom-house at Portland, 
Maine, $70,000. 


The amendment was agreed to. 
The next amendment was after line thirty- 
eight of section two to insert: 


For completing the custom-house at Ogdensburg, 
New York, $87,500. 


The amendment was agreed to. 
The next amendment was in section two, 
after line forty, to insert : 


For removing the hydraulic weights and construc- 
tion of northwest stairway in the ‘treasury building, 


The amendment was agreed to. 
The next amendment was to insert after line 
forty-three of section two: 


For heating apparatus and repairs of same for 
public buildings, $40,000. 


The amendment was agreed to. 
Mr. FESSENDEN. Those amendments 


i have been agreed to, and I might pass them 


over; but I wish to say for the information of 
the Senate and also for the information of the 
House of Representatives, if the bill should ge 
there, that these items are all very strongly 
recommended and urged by the Secretary as 
absolutely necessary to continue these works, 
and especially the last one, for heating the 
public buildings. It involves the question 
whether one building shall stop entirely, at 
great loss to the Government, and whether 
another shall be completed within this year or 


i the next; aud the committee thought it would 
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be very unwise to stop the works or delay their 
completion. i 

The Chief Clerk continued the reading of the 
pill to line forty-six of section two. 

The Committee on Appropriations propose 
in line forty-seven of section two to strike out 
the words ‘‘in chief” after ‘‘ examiners ;’’ so 
as to read: 


For compensation of two additional examiners in 
the Patent Office, at $2,500 cach, $5,000. 


The PRESIDING OFFICER. | This verbal | 


amendment will be agreed to.if there be no 
objection, 4 ; 
Mr. FESSENDEN. The committee at first 
concurred in the clauses from lines fifty to fifty- 
seven of section two; but on information re- 
ceived afterward they decided to advise. the 
Senate to strike them out. . I move, therefore, 
that these two clauses, for additional compen- 
sation to draughtsmen and for copies of draw- 
ings, be stricken out from line fifty to line fifty- 


seven. ` 5 
The PRESIDING OFFICER.. The words 
to be striċken out will be read. A 
The Carer Clerk. It is proposed to strike 
out from lines fifty to fifty-seven of section two, 
in the following words: 

For additional compensation of draughtsmen em- 
ployed in copying drawings, $6,000; and the number 
of said draughtsmen may be diminished as they may 
be found unnecessary during the fiscal year. . 

For causing copies of drawivgs annexed to speci- 
fications to be printed, lithographed, òr otherwise 
printed for sale and for the use of the Patent Office, 

000. 


The amendment was agreed to. 


The Chief Clerk continued the reading of 
the bill. 

The next amendment proposed by the Com- 
mittee on Appropriations was after line fitty- 
seven of section two to insert: 

For compensation of the surveyor general of 
Louisiana, $2,000. 

The amendment was agreed to. 


The next amendment was after line fifty- 
nine of section two to insert: 


For compensation of clerks in the office of the 
surveyor general of Louisiana, $2,500. 


The amendment was agreed to. 


The Chief Clerk continued the reading of the 
bill down to line séventy-four of section two. 

Mr. FESSENDEN, The item from line 
‘Seventy-one to seventy-four was inserted by 
mistake. The committee voted, I think, to 
strike it out. ‘There has been already an 
appropriation made for that purpose in another 
bull. £ move, therefore, on the part of the 
committee, to strike out from lines seventy-one 
to seventy-four of section two, in these words: 


For surveying that part of the eastern boundary 
of Colorado Territory which lies between the thirty- 
seventh and fortieth parallels of north latitude, 


a . = 


The amendment was agreed to. 


The next amendment reported by the Com- 
mittee on Appropriations was to insert the 
following as an additional section: 


Suc. 5: And be it further enacted, That the appro- 
priation of $15,U0U ter continuing the work of 
grading and filling the Capitol grounds, appropri- 
ated in an act making appropriations for sundry 
civil expenses of the Governiuent for the year ending 
June 3U, 1870, approved March 3, 1869, shall be 
expended under the direction of the architect of the 
Capitol extension, i 


Theamendment was agreed to. 


_ The next amendment was to add the follow- 
ing as an additional section: 


SrO. 6, And beit further enacted, That the proviso 
attached to.the clause of the act entitled “An act 
making appropriations for the legislative, executive, 
ars] judicial expenses of the G 
year ending June 30, 1870.” approved March 3, 1869, 
commencing with the following words: “‘Depart- 
ment of State; for compensation of Secretary of 
State, two Assistant Secretaries of State,” &., be, 
and the same is hereby, repealed; said proviso being 
in the following words: ” Provided, That the pay of 
any messenger in either of the departments, execu- 
tiveor judicial, of the Government, employed during 
the whole year, shall be $840 per anndm and no 
more; and the pay of any assistant. messenger em- 
ployed as aforestated shall be $700 per annum and ne 
more; and the pay of all laborers and watehmen— 
whether night or day—employed as aforestated shall 
be $720 per annum, sad no more.” 


The amendment was agreed to. 


overnment for the ; 


Mr. FESSENDEN. The Committee on Ap- | 
propriations have.some other amendments to 
offer which are not printed, and I will proceed 
now to: present them. The first one is to insert 
an additional section, ånd I will state that it 
isto meet a ‘case where certain officers were 
provided for, but the act was so drawn that it 
made no appropriation: 

‘And he it further enacted, That the act approved 
March 3, 1869, entitled “ An act making appropria- 
tions to supply deficiencies in the appropriations for 
the service of the Government for the fiscal year 
ending June 30, 1869, and for other purposes,” be so 
amended as to insert in the second clause of said act 
after the words “at a salary of $180 each, per year,’ 
and before the first proviso in said clause the follow- 
ing words, “and such amount in addition to the 
amount appropriated inthe act entitled ‘An act mak - 
ing appropriations for the legislative, executive, and 
judicial expenses of the Guvernment for the year 
ending June 30, 1870,’ approved March 3, 1869, for 
fuel, lights, labor, and miscellaneous items as may 
be necessary to pay said employés is hereby appro- 


priated.” 
The amendment was agreed to. 


Mr. FESSENDEN. Inowoffer thisamend- 
ment as an additional section : 

And be it further enacted, That there shall be a 
superintendent of.the Department. of the Interior, 
who shall be exoffcio captain of the watch, and who 
shall perform such other duties as may be assigned 
to him’ by the Secretary of the Interior, and who 
shall receive the same compensation as is provided 
by existing laws for the superintendent of the Treas- 
ury building, and a sum sufficient to pay sneh salary 
for theremainder of this and for the next fiscal year. 
is hereby appropriated. K 

I will state that in the judgment of the 
committee this provisionis necessary. Inthe 
last bill one of the disbursing clerks was struck 
outentirely, and there being no superintendent 
of the building the work of that officer has | 
been performed under some regulation of the 
Department by-one of the disbursing clerks. 
They are now so reduced that it is impossible 
that both duties can be performed. It is abso- 
lutely necessary that there should be an officer 
of this description, and the committee were 
satisfied it was for the good of the service, and 
therefore recommended it. 

The amendment was agreed to. 


Mr. FESSENDEN. I offer another amend- 
ment as a new section: 

And be it further enacted, That the two clerks of 
class one in the office of education, authorized by an 
act entitled “An act making appropriations for the ; 
legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1870,” ap- 
proved March 3, 1869, shall be appointed by the Sec- 
retary of the Interior; and all laws and parts of laws 
authorizing the employment of other clerks in the 
Department or Office of Education shall, after the 
commencement of the next fiscal year, be repealed. 

Mr. SUMNER. Do I understand that that 
comes from the Committee on Appropriations? 

Mr. FESSENDEN.. Yes, sir. 

Mr. SUMNER. May Iask does that con- 
template the repeal of the law providing for the 
appointment of those officers? 

Mr. FESSENDEN. It makes the law pre- 
cisely what it was intended to be by the last 
bill. The law, as it now stands, placed the 
Office of Education, as a bureau, under the 
Secretary, and provided for two clerks of class 
one. That number was decided to be all that 
were necessary. Itomitted, however, to repeal 
the provision of the previous law, which gave 
six or seven more clerks, which both the House 
and Senate determined to do, for they made 
no appropriation for their payment. 

Mr. SUMNER. Then the present object, I 
understand, is to repeal that law. 

- Mr. FESSENDEN. To repeal that law || 
because no appropriation was made, and it || 
was intended to be repealed. This is merely || 
carrying out the law as it was left by the last | 

ill. 

Mr. SUMNER. I should be very glad, if I |! 
could, to keep thesix additional clerks. I think | 
they are needed. | 

Mr. FESSENDEN. Congress has decided |! 
that they are not necessary, and there is no | 
appropriation for their payment in any bill. 

The amendment was agreed to. i 

Mr. DRAKE. I understand there is no 
farther amendment from the Committee on 


| by the Senator from Missouri. 


: fiscal year. 


Appropriations. I should like to call up the 


amendment of which. I gave notice yesterday 
regularly. 
Mr. SUMNER. Is it from a committee? 
Mr. DRAKE. Yes, sir; from. the Naval 
Commitiee. It is after line seventy-five of 
section one, on page 4, to insert * 
Navy Department: 

For the salary of the Solicitor and Naval Judge 
Advocate General from July 1.1869, to June 30. 1870, 
$3,500; and the said office is hereby made permanent. 

Lask that a letter from the Secretary of the 
Navy in regard to this matter, and one from 
the President of the United States in Decem- 
ber last, be read to the Senate. 

The PRESIDING OFFICER. The letters 
will be read if there be no objection. 

The Chief Clerk read as follows: 


Navy DEPARTMENT, 
WASHINGTON, March 27, 1869. 


Dear Sir: The office of Solicitor and Naval Judge 
Advocate General which, without, farther legisla- 
tion. will expire in June, is in my judgment of per- 
manent importance and necessity, and I respectfully 
ask your fayorable attention to the passage of an 
act substantially like the inclosed draft. 

The present views of the President are expressed 
in his Jetter of December 22, 1868, of which I forward 


herewith a copy, 
Very respectfully, yours, A. E. BORIE, 
Secretary of the Navy. 


Hox. J. W.GRIMES, | í 
Chairman Committee on Naval Affairs. 


HEADQUARTERS ARMY OF THE UNITED STATES, 
WASHINGTON, December 22, 1868. 

Dear SIR: I would respectfully recommend to the 
favorable consideration of your committee the im- 
portance of legislating for the continuance of the 
office of Judge Advocate General of the Navy, Trials 
by courts-martial, both in the Army and Navy, are 
necessarily conducted by officers who cannot be 
expected to have a thorough knowledge of the law, 
and it looks as though their proceedings should at 
least be submitted to the scrutiny of a law officer to 


secure justice. 
U.S. GRANT, General. 
Hoy. F. A. PIKE, 
Chairman House Committee on Naval Affaire. 
Mr. FESSENDEN. I will ask the Senator 
from Missouri to strike out the last clause of 
the amendment. I think it improper to legis- 
late in that way on this bill. 
Mr. DRAKE. Win the honorable Senator 
make no objection if that is stricken out? 
Mr. FESSENDEN. The Senator bas given 
notice, and [ do not feel inclined to argue it. 
Mr. DRAKE. I will modify the amend- 
ment by striking eut that clause, so as to 
lenve the appropriation simply. lt will then 
stand: 


For the salary of the Solicitor and Naval Judge 
porn General from July 1, 1869, to June 30, 1870, 


Mr. EDMUNDS. Now I want to have the 
chairman of the Committee on Appropriations 
tell us what the state of the law now is about 
the Naval Judge Advocate General. Is there 
such an office existing by law, and if so; when 
does it terminate ? 

Mr. FESSENDEN. All I know is that the 
officer has been recognized in repeated appro- 
priation bills and .paid; and that has been 
considered as authorizing subsequent appro- 
priatrons. 

_ Mr. DRAKE, It rests upon an appropria- 
tion expiring on the 80th of June of this year. 

Mr. EDMUNDS. I wish to ask the honor- 
able chairman of the Committee on Naval 
Affairs, who undoubtedly knows, what the state 
of the law is, what the statutes now are on the 
subject of this Naval Judge Advocate General, 
if there are any. Iam sure my friend from 
Towa is familiar with the state of the law. I 
want to get at the faets. 

Mr. GRIMES. The fact is exactly as stated 
a It rests upon 
an appropriation made last year, which con- 
tinues the office until the end of the present 
This office was created during the 
war, and I believe at my instance. At any 
rate, I introduced the bill providing for its 
continuance during the war and for one year 
thereafter. There have been included in the 
annual appropriation bills from that time to the 
present the words ‘‘ Solicitorand Naval Judge 
Advocate General; and on the strength of 
that the office has been continued. 1 have 
received letters from the Secretary of the Navy 
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and from General Grant similar to those which | 


the Senator from Missouri had read, recom- 
mending that this office be continued. 

Mr DRAKE, It is the unanimous opinion 
of the Committee on Naval Affairs that the 


office should be continued, and a bill was passed: | 


embodying a provision of that kind at an early 
day in this session; but as that bill is not likely 


to be acted on in the other House at the pres- | 


ent session, at the urgent request of the Sec- 


retary ofthe Navy this amendimentisintroduced | 


for the purpose of continuing to that Depart- 
ment the benefit of the service of such an 
officer. 

The amendinent was agreed to. 

Mr. SUMNER. 
mittee on Foreign Relations to move an amend- 
ment, of which | gave notice yesterday, to come 
in on page 5, after line ninety-one of section 
one: 


For compensation of a secretary of legation at 
Chili, $1,500. 


I will say that that was omitted by accident 
n the consular and diplomatie bill passed at 
the last session. 

Mr. FESSENDEN. 


The amendment was agreed to. 


Mr. RAMSEY. Under instructions from 
she Committee on Post Offices and Post Roads, 
I moveto amend the bill by striking out in line 
forty of the first seetion ** $40,000"? and in- 
serting ‘‘ $53,000,” so as to increase the appro- 
priation for contingencies in the Post Office 
Department from $40,000 to $53,000, and [ 
send up to the desk to be read a communica- 


tion from the head of that Depaftment ir ex- | 


planation of this and some other amendments 
which I shall offer. 

Mr. FESSENDEN. Let the communica- 
tion be read. 

The Chief Clerk read as follows : 


Post OFFICE DEPARTMENT, 
March. 25, 1869. 


Sır: I herewith transmit a copy of a letter ad- | 


dressed to Hon. Mr. Dawes, chairman of the Com- 
mittee on Appropriations, and beg your coöperation 
in getting a bill passed for the required appropria- 
tions. 

Ihave the honor to be, very respectfully, your 


obedient servant, 
` JOHN A. J. CRESWELL, 
Postmaster General. 
Hon. Jons F. Farysworrn, Chairman of the Com- 
mittee onthe Post Ojice and Post Roads, House of 
Hepresentatives. 


Post OFFICE DEPARTMENT, 
March, 1869. 
Sin: I desire to call the attention of your honor- 
able committee to the failure of the last Congress to 
make the necessary appropristion to supply the 


deficieney required for the contingent expenses of | 


this Department for the eurrent fiscal year, as ap- 
pears by acertified copy of the deficiency biil from 
the State Department. 

According te the records the estimate for_eontin- 


geucies transmitted to the Secretary of the Treasury | 


on the 16th of November last—a_copy of which is 
herewith presented—was $53,000. From inquiry and 
such examination as my time has allowed me to 
make it seems to me the full amount will be re- 
quired. Bills for lights, stationery, painting, tele- 
grams, furniture, carpets, cases for the preservation 
of important papers, and other bills, amoanting to 
about fifteen thousand dollars, and for certain im- 
provements which were deemed absolutely necessary, 
are now awaiting an appropriation for payment. 
These expens:s, L am informed, were incurred in 
confident anticipation of the fayoravle action of 
Congress. Nor is there, as I understand, any fund 
to pay the engincer for steam-engine, firemen, or 
temporary laborers, and your committee will readily 
perceive the necessity for the services of this elass 
of persons. I therefore respectfully urgo the import- 
ance of at once reporting à bill for the objects indi- 
cated, and so relieve the Department of its present 
embarrassment, i 

I desire, also, to state to the committee that there 
is no appropriation to pay temporary clerks for the 
present month, (March,) and 
request that the sum of $7,500 be madetherefor. 

Tt is my purpose to reduce the temporary foree in 


this Department from the lst of April proximo tothe | 


sunailest number consistentwith the proper discharge 
of the clerieal labors of the Department. With sack 


a reduction. however, there will still be a deficiency | 
of $13.088 for, temporary clerks forthe quarter ending | 
the present fiseal year, and í recommend an appro- | 


priatien therefor, 


The last Congress failed to makeany appropriation | 
ith- 
outa fund for this purpose L fear the operations of | 


for temporary cterks for the next scal year, 
the Department will bo injuriously restricted, 


temporary clerks for the Gseal year ending June 30, 
4870. E3 * * * x & $ * * 


Iam directed by the Com- | 


I believe that is right. | 


Zi have therefore to | 


Earnestiy invoking the immediate and favorable 
action of your honorable committee on the matters 
herein presented, I have the honor to be, very 
respectfully, your obedient servant, 

JOHN A. J. CRESWELL, 


Postmaster General, 
Hon. H. L. Dawes, $+ 
Chairman of the Committee on Appropriations. 

Mr. RAMSEY. T will state that the item 
of $7,500 for temporary clerks for March is 
already in the bill. 

Mr. FESSENDEN. {I willask the Senator 
if he knows what the appropriation for tem- 
porary clerks in this Department was last year? 

Mr. RAMSEY. The appropriation for the 
current year was $20.000, and no appropri- 
ation has yet. been made for the next year. 


T will further state thatthe Postmaster Gen- ! 
eral has it in contemplation to reduce very | 
largely the temporary force, and except for | 
the present pressure in the contract office he | 
would have reduced the temporary clerks this | 


quarter from eighty-four to forty-nine. He 
has that in contemplation, and will effect it as 
soon as the present pressureisover. They are 
now opening bids for mail-lettings in that 


office. 

Mr. FESSENDEN. Itetrikes me that there 
is a little obscurity in the statement of the Post- 
master General. There seems to have been 
an appropriation of $20,000 for the current 


year, and he asks for a deficiency of $13,000, | 


making $33,000. He says he contemplates 
reducing the force very soon, and yet we are | 
asked to appropriate $34,000 for the next year. 
That does not look like a reduction. 

Mr. RAMSEY. My impression is that 
$20,000 was the amount appropriated, but I 
am not very certain about it, 

The PRESIDING OFFICER. The Chair 
will remind Senators tkat the pending question 


is on the amendment to the fortieth line of the | 


i 


first section, which is to increase the appro- 
priation for contingent expenses. 

Mr. FESSENDEN. That being an absolute 
deficiency, I suppose there is no objection to it. 

The amendment was agreed to. 

Mr. RAMSEY. Now, I move further to 
amend the bill by inserting after the appro- 
priation for the Post Office Department these 
items: 


For temporary clerks for the quarter ending June 
30, 1869, $13,080. , 

For temporary clerks in the Post Office Depart- 
ment, $34,008. 


The last item is for the next fiscal year. 
Mr. FESSENDEN., I think the Senator had 


better strike down the amount of his last | 
appropriation. It is not consistent as it stands || 
now with the explanation given. ‘The appropria- 4 
tion here is more for the next year than has | 


There has į; h i 
li action of the elements if left uncovered during 


been appropriated for this year. 


been a reduction in the temporary clerks in : 
the Treasury Department, and I suppose there || 


Ido |! 


i building is one hundred and eighty by seventy feet, 


may be in the Post Office Department. 
not profess to know anything about it; the 
Postmaster General is undoubtedly better in- 
formed, but I think he can get along certainly 
until the next session of Congress with $20,000. 

Mr. RAMSEY. The $20,000 appropriation 
was Clearly inadequate ; and he comes here for 
a deficiency of $20,000, being $15,000 for the 


current quarter and $7,500 for the month of 
March, and the latter sum is already in the | 


pill. Add the $20,000 originally appropriated 
for the year, the $7,500 in the bill, and the | 
$13,000 for the current quarter, and you hay: 


altogether over $40,000 for the year. It seems i 
that heretofore there have been in the employ- | 
| ment of the Post Office Department as tempo- 
| rary clerks forty-three at $1,200 per annum, 
two at $900, and one at S720; and thirty-six | 
| female clerks at $900 and two at $720, being 
| eighty four temporary clerks in the employ- 


ment of the Post Office Department, requiring 


87,500 to pay their salaries for the month of a 
| March. 
| The Postmaster General contemplates during 
| this quarter—and but for the great pressure in 
ash x I; the contract office, growing out of the opening | 
therefore have to ask gn appropriation of 334,000 for || 


That bas been appropriated in the bill. 


of the bids at this time, would have done it 


; be made. 
i think we have not sufficient information on the 
i subject and we have no recommendation from 


male clerks at $1.200, two at $900, and one 
at $720, and eighteen female clerks at $900, 


! and it would require $32,320 to pay these sal- 


aries. I will modify my printed amendment 
so as to make the appropriation $382,000 
instead of $84,000. a 


Mr. FESSENDEN. Iwill make no olbjec- 


i tion to it on the statement made by the Post- 


master General; but it is quite’ evident that 
the other House has already had the matter 
under consideration and has appropriated one 
of the items for the month of March. : 
Mr. RAMSEY. The-communication went 
to the Honse in the last moments of their 
action on this bill, when there was great confu- 


! sion and no time for deliberation. 


Mr. POMEROY. The chairman of the 
House committee came to me to have this put 
in here, saying that it was omitted in the House 
by an oversight, 

Mr. FESSENDEN,. I make no objection ; 
I merely want a full explanation for the benefit 
of the House. - l 

The PRESIDING OFFICER. The Chair 
would inquire of the Senator from Minnesota 
if the last item in his amendment is not in- 
tended for the next year? 

Mr. RAMSEY. Itis. 

The PRESIDING OFFICER. Then ‘it 
should be moved to another part of the bill. 

Mr. FESSENDEN. It shonid be in section 
two, which contains appropriations for next 


year. 

The PRESIDING OFFICER. The ques- 
tion will be taken on the first amendment, to 
insert: > ‘ 

For temporary clerks for the quarter ending 30th 
June, 1869, $13,680. 

The amendment was agreed to. 


Mr. FESSENDEN. The Senator should 
offer his other amendment to section two. 

Mr. RAMSEY. Very well; I put the prop-” 
osition in this shape: to insert after line sixty- 
two of section two: 


* Post Office Department: 
For temporary clerks in the Post Office Depart- 
ment, $32,000. 


The amendment was agreed to. 


Mr. PATTERSON. Joffer an amendment, 
of which I gave notice, to come in after line 
sixty-four of section two on page 8: 

For the completion of the walls and roof of the 
main central building of the Columbia Institution 
for the Deaf and Dumb, in pursuance of appropri- 
ations heretofore made by Cougress, the construe- 
tion of said building to be in accordance with plans 
heretofore submitted to Congress, $29,750. 

I send to the Clerk the statement of the 
president of the institution. 

The Chief Clerk read as follows: 

“The walls of the building proposed to be roofed 
in are now half up, and will suffer much from the 


another winter. ‘Che amount proposed to be appro- 
priated will provide for the roofing in of the build- 
ing and its full protection from the weather. The 


and its early completion is very important to the 


i proper care and condition of the inmates of the in- 


stitution.” ` 

Mr. FESSENDEN. Whomisthatsigned by? 

Mr. PATTERSON, It was handed to me 
by the president of the institution. I do not 
know whether his name is put to it. 

Mr. FESSENDEN. [hope thisamendment 
will not be adopted. It has not been recom- 
mended by any Department, but simply comes 
from the president of the institution. It will 
be remembered that he made a communication 
at the beginning of this Congress, in which he 
reflected somewhat upom Congress for its re- 
missness in completing this work, because Con- 
gress had refused to make an appropriation 
that he asked fur the completion of the build- 
ing. I do not think it is sulhcient authority to 


i authorize the continuance of the work that the 
| president of the institution communicates with 


Congress and requests that this amendment 
I hope it will not be adopted, E 


any responsible quarter. 


Mr. PATTERSON. Ido not know that I 


already—to reduce this force te twenty-eight i feel any more interest in this subject than the 
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chairman of the Committee on Appropriations | 


should. He says that the amendment comes 
here ‘without authority. I will say that a meet- 
ing of the trustees of the institution was held, 
of which Ihave the honor of being one, and 
it was recommended that this appropriation 
should be made; and I come here with the 
statement of the president of the institution, 
who asks that this may be done in accordance 
with the wishes of the trustees of the institu- 
tion. It makes no difference to me. We have 
made appropriations herétofore; and the fonnd- 
ation of this building is laid; the walls are 
fully up. At some time an appropriation must 
be made sufficient to complete the building. It 
makes but very little difference to the Treasury 
whether it is done now or a year hence. It is 
certain that the walls as they now stand will 
guffer; the president tells me they will dete- 
riorate to the extent of some five thousand dol- 
lars probably if this appropriation is not made 
and the walls completed and the whole cov- 
ered in bya roof. Ihave no interest in the 
matter further than other gentlemen, and move 

the amendment because requested to do so. 
Mr. FESSENDEN. Ican only say that I 
think we should have some recommendation 
from one of the heads of Departments on the 
subject to show how this building has been 
erected, and under what authority. I have 
heard complaints that the institution has gone 
on rather more largely than was intended by 
Congress. Ihave only to repeat what I said 
before, that I do not think it comes with sufii- 
cient authority. Ihave great respect for my 
honorable friend from New Hampshire, both 
in his public capacity and as trustee of the 
institution ; but the wish of the trustees is not, 
in my judgment, quite enough to authorize an 
appropriation of this sort. I know this sub- 
ject was considered by the committee before; 
my friend from Iowa [Mr. Grimes} informs me 
that the last Committee on Appropriations, of 
which I was not a member, considered the 
matter and rejected the proposition. : 
i We re- 


Mr. PATTERSON. That is so. 

membered it very well; we understood that the 
late chairman of the Committee on Appropri- 
ationsin the House of Representatives opposed 
every appropriation for this institution and 
kept this item off the bill in the House. It 
came here, and the bill passed late at night, 
about twelve o’clock on the last night of the 
session. The president of the institution thinks 
this is-a necessary appropriation to complete 
this building, If gentlemen wish, however, 
to reject it, be it so; Ihave no interest in it 
further than others, and care nothing about it 
personally. 
; Mr. GRIMES. It is true this matter was 
under consideration by the Committee on Ap- 
propriations that ceased to exist on the 4th of 
March, as were several other appropriations. 
for this institution which had been left off by 
the House of Representatives. The other prop- 
ositions were accepted by the committee; but 
this one was not agreed to; and from a con- 
versation I had with the president of the insti- 
tution I understood that they could get along 
very comfortably without this appropriation 
provided we made an appropriation to cover a 
deficiency in two or three other small items 
that we did incorporate into that bill. It was 
with that understanding that I voted then and 
will vote now. 

Mr. PATTERSON. I will say to the Sen- 
ator from Jowa that that is true now. It is 
not absolutely necessary to the keeping up.of 
the institution, The reason why this appro- 
priation is asked for now is that the walls are 
half completed and the building is suffering by 
being exposed to the weather. The stones for 
the completion of the building are lying there 
by the side of the building, ready to be put up. 
The contract is made, but there is no money 
to pay for the completion of the building. If 
it is thought best to let it stand there and make 
an appropriation a year hence, after the build- 

ivg has suffered to the extent of some five 


Mr. GRIMES.. I satisfied myself by a good 
deal of conversation with different parties, the 
Senator himself, and the president of this in- 
stitution, that there was not a very great neces- 
sity for this building being immediately com- 
pleted. The truth is that the Government in 
regard to this institution has done what a great 
many individuals have done in their lifetime, 
myself among the number. I am willing to con- 
fess—overbuilt. We have laid out too largea 
plan. We have undertaken to build a building 
larger than the necessities of the institution 
require. Now, what shall we do? Iam not 
in favor of going on and expending $100,000 
more in order to complete it at this time, when 
our constituents are groaning under. the bur- 
dens imposed upon them in the. shape of. tax- 
ation. p do not believe it will be injured tó 
the extent of $1,000 by standing as it is for 
another year; and if it were my individual 
property I would rather cover over the walls 
and let it stand for another year; and I pro- 
pose to act in my capacity as a Senator exactly 
as I would if I owned the building myself. 

The PRESIDING OFFICER. The ques- 


| tion is on the amendment offered by the Sen- 


ator from New Hampshire. ; 

The question being put, there were on a 
division—ayes 14, noes18; no quorum voting. 

Mr. PATTERSON. I call for the yeas and 
nays. 

Mr. FESSENDEN. Let me inquire does 
this amendment come from the Committee on 
the District of Columbia? 

Mr. PATTERSON. No, sir; it does not. 

Mr. FESSENDEN. Does the Senator offer 
it on his own responsibility ? 

Mr. PATTERSON. I supposed when the 
Senate appointed me one of the trustees of 
this institution that I could offer an amend- 
ment in relation to it upon my own authority. 

Mr. FESSENDEN. Then, to save time, I 
raise the question of order. The amendment 
comes from no committee, and therefore is 
out of order. I supposed it came from a com- 
mittee. 

The PRESIDING OFFICER. If itis not 
too late to present the question of order, the 
Chair is of the opinion that the amendment 
does not come withiu the rule. 

Mr. EDMUNDS. A question of order is 
always in order on an amendment of this kind. 
The rule is positive. 

Mr. FESSENDEN. I cannot waive the 
question of order. It is a positive rule of the 
Senate. I supposed, of course, the Senator 
would not offer it unless by authority of a com- 
mittee. It is perfectly well known that an 
amendment cannot be offered without the au- 
thority of a committee. I therefore raise the 
question of order. It is never too late to do 
that when the fact is ascertained. 

The PRESIDING OFFICER. The Chair 
is of opinion that the amendment does not 
come within the rule. The question is now 
raised for the first time, and it must be decided. 

Mr. NYE. J gave notice of an amendment 
that I intended to offer from the Committee on 
Territories, to come in on page 7, after line 
thirty-eight of section two; but I observe that 
it would come in more properly after line 
eighty of the same section, on page 9, as there 
are two appropriations there for the salaries 
of officers of ‘Territories. The amendment is 
to insert the following: 

For the per diem and mileage of the members of 
the territorial Assembly of the Territory of Wash- 
ington at its second biennial session, which mects 
on the first Monday in December, 1869, and for the 
incidental expenses of the same, $12,000. 

It escaped the attention of those having the 
subject in charge heretofore that the Legisla- 
ture meets on the 1st of December of this year, 
and no appropriation has been made therefor. 

Mr. FESSENDEN. Is the amendment rec- 
ommended by a committee? 

Mr. NYE. Yes, sir; by the Committee on 
Territories. 

The amendment was agréed to. 


thousand dollars, it is no business of mine; I 
care nothing about it, 


Mr. WILSON. Iam directed by the Com- 
' mittee on Military Affairs to offer an amend- 


ment, which makes no appropriation of money 
but simply authorizes a transfer, Itisto insert 
as an additional section the following: 

And be tt further enacted, That the Secretary of War 
be, and he is hereby, authorized to make the neces- 
sary transfers of appropriation from military dis- 
tricts having an excess of appropriations ‘to carry 
into effect the reconstruction laws to districts which 
are or may be deficient in the amount necessary te 
carry into effect said laws. 

This is a simple transfer from one district to 
another. Some districts have an excess of 
appropriation and in others the appropriations 
are exhausted. The War Department desire 
simply the power to transfer appropriations 
from one district to another to carry out the 


law. 

Mr. FESSENDEN. It makes no additional 
appropriation ? 

Mr. WILSON. No, sir. 


The amendment was agreed to. 


Mr. SHERMAN. I desire to submit an 
amendment to correct what I think is evidently 
a mistake. On page 6, line fifteen of section 
two, I move to strike out ‘“‘ 1869” and to insert 
t£ 1868. The Senator from Maine, if he will 
look at that clause in relation to the salary of 
the First Comptroller of the Treasury, will see 
that the $1,500 appropriated there was in- 
tended to commence from the Ist of July, 
1868, instead of 1869, because the second 
clause makes the appropriation for the next 
fiscal year. 

The amendment was agreed to. 


Mr. WILLIAMS. I wish to call up the 
amendment that I submitted yesterday and 
had referred to the Committee on Appropri- 
ations, providing for an appropriation of 
$25,000 to continue the work on the custom- 
house at Astoria. I will state that it has not 
been recommended by any committee, but is 
recommended by the Secretary of the Treas- 
ury. It is to insert in the miscellaneous items 
the following : 

To continue ‘the work on the custom-house at 
Astoria, Oregon, $25,000. 

Mr. FESSENDEN. I mustraise the ques- 
tion of order on my friend. I understand that 
the amendment is not recommended by any 
committee, 

Mr. EDMUNDS. If it isnot recommended 
by a committee, under the rule it must be in 
pursuance of the estimate of the head of a 
Department, 

Mr. WILLTAMS. It is. I have a letter 
of the supervising architect of the Treasury 
saying that this appropriation is necessary to 
enable the work to proceed. and the Secretary 
of the Treasury indorses his statement and 
recommends this appropriation. Now, the 
simple question is whether or not a specific 
appropriation, a certain sum of money for a 
given object, recommended by the head of a 
Department, is not within the rule ? 

Mr. FESSENDEN. I should like to hear 
the papers read. 

Mr. WILLIAMS. Task for the reading of 
the letters that I send to the desk. 

The Chief Clerk read the following letters: 
TREASURY DEPARTMENT, 

THE SUPERVISING ARCHITECT, 
April 6, 1869, 

Sir: In accordance with your instructions I have 
examined the communication of Hon. Grorer H. 
WILLIAMS in regard 10 the necessity for additional 
appropriations for the custom-house at Astoria, 
Oregon, and have to say that the estimated cost of 
the building is $59,582 77, whichis thelowestsum for 
which it is believed a structure of sufficient capa- 
city can be erected. I have just received a report 
from the superintendent in regard to the nature of 
the lot and foundations that renders it probable that 
the foundations will involve an additional expendi- 
ture over and above the amount of the estimates, 
the lot being eight feet below the level of the streets 
and the soil of such a nature as to require piling. 

Under these circumstances I am of the opinion 
that the public interests demand an appropriation 
of not less than $25.000, to bo included in the de- 
ficiency bill now before Congress, to enable the De- 
partment to properly prosecute the work. I would 
therefore strongly recommend that said amount be 
obtained in the bill if practicable. 

Very reapectfully, A.B. MULLETT, 


OFFICE oF 


À Supervising Architect. 
Hon, Grores S, BOUTWELL, Secretary ofthe Treasury. 


1869. 
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TREASURY DEPARTMENT, April 6,1869. 


Sir: I have the honor to inclose herewith a com- 
munication from the supervising architect of this 
Department in regard to an additional appropria- 
tion for the custom-house building at Astoria, Ore- 
gon, and to say that after a careful examination of 
the subject I fully concur with the views expressed 
thercin. The appropriation at. present available ig 
inadequate for the prosecution of the work, and 
unless an additional amount is granted the com- 


mencement of operations will be delayed. until 
another season. 


If in the opinion of Congress it is expedient to 
prosecute the work the present season an appropri- 
ation of $25,000 should be made for the construction 
of the building referred to in the bill now before 
your committee making appropriations to complete 
the service for the remainder of the present fiscal 
year and for the year ending June 30, 1870. 

Very respectfully, 

GEORGE S. BOUTWELL, 
Secretary of the Treasury. 
Hon. Witiiam P. Fessenpex, Chairman Committee 
on Appropriations, United States Senate. 

Mr. FESSENDEN. I should like to have 
te decision of the Chair on the question of 
order. 

The PRESIDING OFFICER. It is the 
opinion of the Chair that the amendment is 
within the rule; that. it is recommended by 
the head of a Department and estimated for by 
the head of a Department. 

Mr. FESSENDEN. I do not wish to place 
myself in the attitude of opposition to this 
appropriation, if it is necessary, because my 
views differ from those of some gentlemen in 
relation to the subject of public buildings ; 
but [ will state that there has been an almost 
uniform refusal to go on and make appropria- 
tions for these public works this. year. I wish 
to ask the Senator whether this work is in the 
process of being constructed at the present 
time? What is being done upon it? 

Mr. WILLIAMS. I will state that it is in 
process of construction. 

Mr. FESSENDEN. How far bas it pro- 
gressed? 

Mr. WILLIAMS. It has not progressed 
very far; I do not know exactly how far. 
Twenty-five thousand dollars was appropri- 
ated to commence with, and a lot has been 
purchased and grading has gone on, as Í under- 
stand, upon the lot, and materials have been 
procured. To what extent the work has been 
prosecuted I am not able to say; but I know 
they are prosecuting the work; and itis stated 
that they will have to stop the work during the 
ensuing summer unless they have this addi- 
tional appropriation to go on with it. That is 
the information that I haveon the subject. I 
have not as specific information as to the 
amount of work to be done as, perhaps, I 
ought to have. 

Mr. FESSENDEN. It is evident that the 
building has not so far progressed that it will 
deteriorate by delaying its prosecution. That 
is the principle upon which two appropriations 
have been put upon this bill. There were 
three submitted to the committee by the Sec- 
retary of the Treasury. Two of them were 
put in on this consideration: the walls are 
partly up, and if appropriations be not made 
it will delay the completion of the work for a 
year; and besides, there will be the deterio- 
ration to the building ; both buildings must be 
rooted over and delayed for another year, and 
in the mean time heavy rents are being paid 
for buildings. Now, this building is not in 
that position. It-has only been begun. The 
foundation has been laid, as I understand it, 
or something has been done to the foundation. 

Mr. Mullett’s recommendation is like that 
which may be made in regard to many other 
buildings in the country, and that is, that if 
the work is to be prosecuted it will save a 
year to make the appropriation now, That 
was not thought to be a sufficient argament in 
the other House in many cases; and it was 
not thought to be a sufficient argament in the 
case of the hospital at Chicago, about which 
they were not so particular, and about which 
there was not that pressing necessity. I am 
apprehensive that if this amendment is put on 
the bill by the Senate it will be impossible to 
get the other House to agree to it on the prin- 
ciple that they have adopted. As the building 
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has progressed no further than is stated by the 
honorable Senator, I think it unwise to raise 
the question. I should think the Senator bad 
better not attempt to put it on this bill. 

- My own views are that public buildings are 
absolutely necessary to the Government, and 
where they have been begun they must be 
completed, as a general rule, wherever they 
may be necessary ; but there is a very strong 
feeling in the House against acting any further 
at the present time with regard to these public 
buildings than is absolutely necessary for the 
eompletion of the buildings themselves to pro- 
tect them from being injured, and only those 
buildings which are absolutely necessary forthe 
oceupation of the Government. Having con- 
sented to put two appropriations somewhat 
like this on the bill, of course I say this with 
reluctance, and I only say it because this 
building differs in its circumstances entirely 
from those. No harm can be done by letting 
it stand over another year, forit has not got to 
a point where leaving it would create anything 
but delay. 

Mr. WILLIAMS. I did not know that any 
such point as this would be made as to the 
appropriation; but I am apprehensive that 
contracts have been made and arrangements 
entered into for the construction of this build- 
ing during the ensuing summer, and that the 
parties who have made their arrangements to 
go on with the work will suffer loss if they are 
not supplied with the necessary means for the 
prosecution of the work. I find that there are 
two appropriations in the bill, one ‘‘ for con- 
struction of custom-house at Portland, Maine, 
$70,000.’? There is an appropriation for the 
construction of a custom-house—not for re- 
pairs, not for completion, but for the construc- 
tion of a custom-house. 

Mr. FESSENDEN. AsI stated, the differ- 
ence is that that building is half way up, and 
it is now covered over, and unless an appro- 


priation is made the result necessarily is that | 


it has got to remain so for another year, half 
completed. If it was only the foundation up, 
it would stand, perhaps, asthe Senator’s prop: 
osition does. 

Mr. WILLIAMS. There appears to be « 
necessity for the constructiou of this custom- 
house at Astoria, as there is no such building 
in the State of Oregon, and the business there 
is very largely increasing. Itseems to me that 
if Congress intend to provide a custom-bouse 
for that State for the mouth of Columbia river, 
where there is a largely increasing trade, they 
might as well give $25,000 now and let the 
work go on as to stop and let the work go 
back into the ground for a year and then com- 
mence anew. That would be a loss to the 
Government. 
progressed with now or it had better be aban- 
doned, as it seems to me, and not put off for 
a year, and probably lose all that has already 
been done, and then commence anew. I think 
there are many peculiar reasons why this ap- 
propriation should be inserted in the bill. Of 
course, if the House strikes it out it cannot be 
helped. 

Mr. FESSENDEN. Allow me to read an 
extract from Mr. Mullett’s report of this year 


to Congress, which shows the exact condition | 


of the building at the time the report was made: 
i Custom-house, Astoria. Oregon.—An entire block, 


represented to be one of the best in the city, has been | 
purchased as a site, for thesum of $8,000. Plans and | 
specifications, with full instructions, have been for- | 


warded to the superintendent, and all necessary steps 
taken to commence work immediately on the cession 
of jurisdiction over the property by the State of 
Oregon, as required by the act approved September 
Ii, 1841.” 

Until that is done no further steps can be 
taken. 

Mr. WILLIAMS. ` That has been done. 

Mr. FESSENDEN. Very well; that has 
been done this winter. 

Mr. WILLIAMS. Last September. 

Mr. FESSENDEN. Very well. Nothing 
of course could be done in the way of building 
between that time and the opening of spring: 


“The building will be sixty by forty-five feet,” £0. 


Either the work had better be |; 


It appéars that we purchased a block for a 
site ; the jurisdiction has been ceded, and plans 
and specifications have been forwarded. That 
is all that has been done. Therefore, the work 
has not been commenced, and I tell the Sena- 
tor that it will be utterly impossible in the pres- 
ent state of things to get an appropriation in 
the House of Representatives to begin a work 
which is no further advanced than that, because 
they have been repeatedly refused. 

The amendment was rejected. 


Mr. CHANDLER. The Committee on Com- 
merce have directed me to offer an amendment 
to insert after line one hundred and seventeen 
of section one, on page 6, the following: 


wee of St. Clair flats, Lake St, Clair, 
59,000. 

_For improvement of the mouth of the Mississippi 
river, $50, 


Mr. FESSENDEN. That would bring it 
within the deficiencies of the present year. I 
presume that is not the Senator’s intention. 

Mr. CHANDLER. Yes, sir; that is æ de- 
ficiency for. the present year. ; 

Mr. RAMSEY. I should like to ask the 
chairman of the Committee on Commerce if 
| this is the only river and harbor bill that. we 
are to get? 

Mr. CHANDLER. This is the only one 
that Iam directed to offer.. The contract has 
been let in this case, and this appropriation 
finishesthe work. This proposition was placed 
by the Senate on the miscellaneous appropria- 
tion bill at the last session. 

Mr. RAMSEY. Are there to be no further 
appropriations for the western and northern 
rivers? 

Mr. CHANDLER. No, sir. 

The PRESIDING OFFICER. The pend- 
ing bill will be laid aside informally to enable 
the Chair to receive a message from the House 
of Representatives. f f 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPHERson, its Clerk, announced 
that the House had agreed to some and dis- 
agreed to other amendments of the Senate to 
the bill (H. R. No. 128) making appropria- 
tions for the current and contingent expenses 
of the Indian department and for fulfilling 
treaty stipulations with various Indian tribes 
for the year ending June 80, 1870, and for 
other purposes, and bad agreed to other amend- 
ments of the Scnate with amendments; in which 
it requested the concurrence of the Senate. 

The message further announced that the 
| House had passed the following bill and joint 
| resolution of the Senate with amendments; in 
| which it requested the concurrence of the 
| Senate: 
| 
{ 


A bill (S. No. 11) to renew certain grants 
of land to the State of Alabama; and 

A joint resolution (S. R. No. 29) in relation 
to the Burlington and Missouri River railroad 
| branch of the Union Pacific railroad. 
| The message also announced that the House 
had passed a bill (H. R. No. 825) to repeal the 
first section of an act relating to appeals to the 
Supreme Court; in which it requested the 
concurrence of the Senate. 

BURLINGTON AND MISSOURI RIVER ROAD. 


Mr. GRIMES. I ask the Senate by general 
and concur in an amend- 
ment just received from the House to Senate 
| joint resolution No. 29. 

The PRESIDING OFFICER. If there be 
| no objection the pending: bill will be tempo- 
The Chair 


| hears no objection. 

| The Senate proceeded to consider the amend- 
| ment of the House of Representatives to the 
i joint resolation (S. R. No. 29) in relation to 
i ihe Burlington and Missouri River railroad 
| branch of the Union Pacific railroad. 

The Cnier Cierx. The amendment of the 
House of Representatives is to strike out all 
after the word “contained” in the twelfth 
line. 

Mr. EDMUNDS. Let us hear what those 
words are that are proposed to be stricken out. 


| rarily laid aside for that purpose. 
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. The Cuter Clerk. The words-to be'stricken 
out are as follows + : 


< With the additional right to -change the located 
line of said road so. as.to connect with the said Union 
Pacific road at any poiut east of the one hundredth 
meridian of west longitude. $ i 


‘Mr. EDMUNDS. Ifit strikes out anything 
in relation to grants it is better than it*was 


before. : : 

The PRESIDING OFFICER. The Sen- 
ator from lowa moves that the Senate concur 
in this amendment; ` ; 

‘The motion was agreed to. 

“RAILROADS IN ALABAMA, _ 

Mr. FOWLER.: With the permission of the 
Senator from Alabama, I move that the Sen- 
ate’ concur in the amendments just returned 
from the'House to Senate bill No. 11. 

There being no objection, the Senate pro- 
eeéded to- consider the amendments of the 
House: of Representatives to the bill (S. No. 
11).'to rénew certain grants of land to the State 
of Alabama. 

The Chief Clerk read the amendments, which 
were in section one line three, after the word 
‘that’? to insert the words ‘‘ so much of the ;” 
in line seven, after the word ‘State’? to insert 
the words ‘‘as were granted ;” in lines thir: 
teen and fourteen to strike out the words “ for 
the use and benefit of the Alabama and Chat- 
tanooga Railroad Company ;’’ and also toadd 
to the first section the following proviso: 

Provided, That the lands granted by the act hereby 
revived, except mineral lands, shall be sold to actual 
eattlers only, in quantities not greater than one 
quarter section to one purchaser, and for a price not 
exceeding $2 50 per acre. ` 

Mr. FOWLER. I move thatthe Senate con- 
cur in those amendments. : 

Mr. POMEROY. There appear to be sev- 
eral amendments there, and Pao not under- 
stand the effect of them. . 

Mr. FESSENDEN. If there is to be any 
debate on the subject I prefer that we should 
go on with the deficiency bill. . 

Mr. POMEROY. I should like this bill to 
lie over. until I cam’ examine it and see what 
these amendments are. : - 

‘The PRESIDING OFFICER. ‘If it is ob- 
jected to the bill will lie on the table. 

: Mr. WARNER. I hope the amendments 
will be concurred in. 

‘Mr. POMEROY. If the Senator from.Ala- 
bama, who is amember of the Committee on 
Public Lands, has examined the amendments 
and says they are all right Ihave no objec- 
tion. 

Mr, WARNER. I have examined them, 
and I hope the Senate will concur in them. 
They are amendments in the way of protect- 
ing the settlers. They are in the interest of 
the: Government and ‘the settlers, . 

Mr. FESSENDEN.. TI object to debate. If 
the matter requires any explanation Í hope it 
will be laid on the table. 

Mr. FOWLER. It will lead to no debate. 

Mr. FESSENDEN. Several Senators object 
to tt. : 

Mr. FOWLER. The objection is withdrawn. 

Mr. EDMUNDS.. { want to look at it. 

Mr. FESSENDEN. The Senator from Ver- 
mont wishes to look at it, I hope it will be 
laid on the table. ; 

, The PRESIDING OFFICER. The bill will 
lie on the table for the present, objection being 
made, ‘ 

Subsequently the: amendments were con- 
curred in. f na 

DEFICIENCY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. B. 
No. 854) making appropriations and to supply 
deficiencies in the appropriations for the ser- 
vice of Government for the fiscal years ending 
Junc30, 1869, and June 80, 1870, and for other 
purposes; the pending question being on the 
amendment of Mr. CHANDLER, to insert after 
line one hundred and seventeen of section one, 
on page 6, the following: 


peg provement af St. Clair flats, Lake St. Clair, | 
597000, 


For improvement of the mouth of the Mississippi 
river, $50,000. . ; 

Mr. MORTON. I must object, so far as I 
am concerned, to the amendment offered by 
the Senator from Michigan to this bill, coming 
in the form it does.. 

Mr. FESSENDEN. Before the Senator 
proceeds allow me to inquire does this amend- 
mentcome from the Committee.on Commerce? 

Mr. CHANDLER. It does, by a unanimous 
vote of the committee. a 

Mr. MORTON. The amendment may be 
proper in itself; I do not know enough about 
the subject to give any opinion upon that point ; 
but I think I know that there are other im- 
provements on rivers required quite as much, 
and.more than that, for which that committee 
proposes no. appropriation whatever. The Sen- 
ate decided at the last session in favor of an 
appropriation of $450,000 to continue the work 
around the falls of the Ohio at Louisville—a 
matter of very great importanee tothe com- 
merce of the western rivers—and also to make 
an appropriation, I believe, of some eight or 
nine hundred thousand dollars to carry on the 
work for the completion of a canal around ‘the 
Des Moines rapids in the Mississippi river. I 
understand that the House of Representatives 
have passed a river and harbor bill appropria- 
ting a certain amount in gross to be applied to 
the continuation of certain works. ` 

Mr. SCHURZ. It has not passed yet. 

Mr. MORTON. I am advised, however, 
that that bill has not yet passed the House. 
But I am very certain that this appropriation 
for that purpose should not be singled out from 
others that are equally important, and, I think, 
much more important. I know of no reason 
why the Committee on Commerce should select 
the improvement of the St. Clair flats, and ask 
an appropriation to be made for that, while 
they neglect to ask any appropriation for the 
continuation of the work around the fulls of the 
Ohio river at Louisville, or around the rapids 
of the Mississippi at Des Moines. Certainly, in 
point of value to the commerce of the country, 
the work around the falls of the Ohio river, at 
Louisville, is not second in importance to any 
other that can be mentioned. The Senate de- 
cided by a large vote at the last session in favor 
of an appropriation for that purpose ; but the 
bill was recommitted, and I believe was never 
afterward reported back; at least no action 
was taken on it afterward. 

The work at the falls of the Ohio is stopped, 
and I believe the work will stop around the 
Des Moines rapids.on the Mississippi unless 
an appropriation shall be made. But the work 
at Louisville is suspended. 1 see no propriety 
in taking up an appropriation for a particular 
improvement by itself and leaving out others 
equally important. There ought to have been 
others presented along with it which are of 
equal value. That would give far more satis- 
faction to the country than to pick one out 
on our northern border, and leave the others 
totally unprovided for. 

Mr. CHANDLER, The Senator alludes to 
a bill which was recommitted to the Committee 
on Commerce at the last session. That bill 
was reported back, and I tried a dozen times 
to get it up foraction, but failed. The Senator 
from Indiana defeated it. He alone is re- 
sponsible for our having no appropriations for 
our rivers and harbors. 

But with regard to this appropriation for the 
St. Clair flats, the whole work was contracted 
for two years ago, by law, for the sum of 
$428,000. The Committee on Commerce au- 
thorized me to place the whole amount on the 
miscellaneous appropriation bill, and itshould 
have gone on there. There are three or four 
channels of commerce that do not come under 
any generathead. There isthe harbor of New 
York. We always put anything requisite for 
that on the general appropriation bill. There 
is the mouth of the Mississippi river, and then 
there are the St. Clair flats. Those are three 
great channels of communication. By law 


| this contract was let, not in part, not in sec- 
il tious, but in-whole-to a singlecontractor ; and 


the’ sum named. in this amendment covers 
the whole amount, and. the Senate will never 
again hear the words “St. Clair flats” from 
my mouth, I think, after this appropriation is 
made. . 

Sir, the State of Indiana has about ten times 
the interest in the St. Clair flats that the State 
of Michigan has to-day. There is not a State 
in the Northwest that has so little interest as 
the State of Michigan in this great national 
improvement. In 1858 Í succeeded in getting 
an. appropriation of $100,000 for the improve- 
ment.of those flats. With that appropriation 
a channel was cut—a very crooked and torta- 

ous channel ; but thatappropriation of $100,000 
| has saved the commerce of the lakes $500,000 

a year for the last ten years, or more than 
five million dollars. This little appropriation 
of $159,000 will save the commerce of the 
lakes and will.save the commerce of the State 
that the Senator represents more than one 
million dollars a year for all time to come. If 
the work is continued thé channel. will be 
opened on the Ist of October. This work is 
different from all others. The only regret I 
have is that it ever went into any river and 
harbor bill; that I did not two years ago place 
it, as | was authorized and instructed to do, 
upon the general appropriation bill. 

It- is not necessary for me to allude to the 
improvement of the mouth of the Mississippi 
river, for everybody knows the importance of 
that. 

The commerce over the St. Clair flats is 
to-day greater than that of the harbor of New 
York. It isa national work. New England 
has a greater interest that Michigan hasin that 
work, Why, sir, we have three lines of rail- 
road running through from lake to lake in the 
State of Michigan, and all landing below the 
St. Clair flats. Michigan has a less interest in 
this work than any other western State. The 
State of Minnesota has a greater interest in it 
than Michigan has. It is a national work. It 
is a work that your State, sir, [Mr. Hows in 
the chair,] has ten times more interest in than 
the State of Michigan has, and so has every 
other State in this Union. It is a great national 
highway. When a ship was sunk in the harbor 
of New York a few years ago, obstructing that 
harbor, an appropriation was instantly placed 
on the geveral appropriation bill for its re- 
moval. We did not wait for any river and 
harbor bill. But, sir, this is even more im- 
portant than that. I-hope the amendment will 
be adopted, and you willnever hear again from 
me in this body, I think, the words “ St. Clair 
flats.’ This appropriation ends it. 

Mr. MORTON. The Senator said I was 
responsible for the defeat of the river and 
harbor bill at the last session. I know not 
upon what authority the Senator makes that 
statement. 1 favored an appropriation for the 
continuation of the work on the canal around 
the falls of the Ohio at Lonisville, and the 
Senate sustained the proposition ; but the Sen- 
ator from Michigan was unfavorable to it, and 
the bill, at the end of a long discussion, and 
in a thin Senate, as I understand, was recom- 
mitted. It got back here I suppose, although 
I did not remember it until just now, ata late 
period in tbe session, with the appropriation 
stricken out, in chief part, that the Senate had 
resolved alter a long discussion to put in. So 
far as I am responsible for the defeat of the 
bill, it consists simply in this: that I favored 
an appropriation by my vote that the chair- 
man of the committee was unfriendly to. 

_ Now, Mr. President, the commerce: that is 
interested in the improvement of the falls of 
the Ohio is equal, and I will say superior, to 
that which passes across the Si. Clair flats ; 
the comparative obstruction now to navigation 
around the falls of the Obio is greater than the 
present obstruction across the St. Clair flats; 
and the present necessity for the improvement 
of the river is greater than the present neces- 
sity for the improvement of the St. Clair flats. 
The work around the falls of the Ohio is sus- 
pended for the want of an appropriation. If 
there is propriety in any point of view in making 
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an appropriation now for the St. Clair flats 
there is an equal propriety in making an appro- 
priation to continue the work around the falls 
of the Ohio river, in which all the southern and 
western States are interested. Therefore Í will 
move, if it is in order, to amend the amend- 
ment by proposing an equal appropriation of 
$150,000 for the continuation of the work on 
the canal around the falls of the Ohio river at 
Louisville. I offer that as an amendment. 

Mr. FESSENDEN. That would not be in 
order. No appropriation can be moved with- 
out coming from a committee. The appro- 
priation for the St. Clair flats came from a 
committee, and notice was given of it under 
the rule. No amendment asking another 
appropriation would be in order. 

Mr. DAVIS. If the honorable Senator will 
yield to me I will send up an amendment. 

Mr. MORTON. Certainly. 

Mr. DAVIS. I move to amend the amend- 
ment by adding at the end of the first para- 
graph the following: 

For continuing the work of enlarging the canal 
around the falls of the Ohio, at Lonisville, $250,000. 

Mr. FESSENDEN. I must make the point 
of order on that amendment. I think it is 
clearly inadmissible under the rules. 


The PRESIDING OFFICER. The Chair | 


is of opinion that the amendment is not in 
order. 

Mr. DAVIS. For what reason? 

The PRESIDING OFFICER. Because it 
increases an appropriation, and the Chair un- 
derstands that it has not been recommended 
by a committee nor by the head of a Depart- 
ment, 

Mr. FESSENDEN. And no notice has been 
given of it. The rule requires that one day’s 
notice shall be given of an amendment to the 
Committee on Appropriations, 

Mr. MORTON. If the amendment of the 
Senator from Kentucky is not in order I think 
the other should be voted down. ‘There is no 
justice in picking out a particular work on the 

art of the Committee on Commerce and leav- 
ing all the rest unprovided for. If it is right 
and proper now to leave the others to be pro- 
vided for by a future river and harbor bill, if 
we shall ever have one again, it is right to leave 
that work. Iam surethat in point of import- 
ance and in point of necessity the improve- 
ment of the falls of the Ohio river is ahead of 
the improvement of the St. Clair flats. The 
present necessity is greater. The work has 
been commenced, and is now suspended for 
wantof money. When the Committee on Com- 
merce come forward and propose an appropri- 
ation for one work they should not at least 
overlook others of equal importance. In this 
way this work can be provided for while the 
others are left to languish. 

Mr. HOWARD. Mr. President, I do not 
suppose that the Committee on Commerce 
have any disposition to select one particular 
work to the prejudice of another to which it 
shall make appropriations. But I wish to call 
the attention of the Senate to one simple state- 
ment of fact. The contract for finishing the 
improvement upon the St, Clair flats was let 
several years ago. and the whole of it. The 
whole work was put under contract for a cer- 
tain sum mentioned in the contract; and the 
contractor, a very industrious and very skillful 
gentleman, has been at work upon this im- 
provement ever since the contract was let to 
him. He has acted most energetically, eco- 
nomically, and carefully, and now Í am cred- 
ibly informed that the work itself will be com- 


pleted by about the Ist of October next. In jj 


order to pay him for the work when it shall 
thus have been completed it is necessary to 
appropriate the amount mentioned in this 
amendment. I appeal to the Senator from 
Indiana whether it would be fair for us to with: 
hold from that contractor the amount of money 
which will thas be his due upon the finishing 
of the work? I know that be would not say 
so. This is not the case in regard to the im- 
provement on the Ohio river. There is no 
contract at all outstanding for that improve- 


| 
| 
| 
| 


|| 


I 


| he has finished the work? It does see:n to me | 


i; contractor when he has finished the job. And | 


| their crafts across those flats where the navi- 


| ator is very modest, to be sure. 


| plete that work. 


and to enlarge the locks of that canal, and | 


ment, nor do I know of another single work 
in the exact condition of this to which I have 
alluded, the St. Clair flats. . 
The simple question is this: shall we fulfill | 
the agreement which we have already made || 
by paying the balance to the contractor when | 


there can be no hesitation about it. It is a) 
plain, simple debt which we shall owe to the: 


as my colleague has very justly observed, after 
that work is done and accer ted, as it undoubt- 
edly will be by about the ist of October, the | 
Senate will hear nothing more, I think, about | 
the improvement of the St. Clair flats. i 

The work, so far as it is completed, is a very | 
fine one, and reflects great credit, indeed, both | 
upon the contractor and the engineer in whose | 
charge itis. It will save to the pockets of men || 
engaged in commerce and navigation a very | 
large amount every year which they would 
otherwise be obliged to pay for tugs to navigate 


gation is so dangerous and obstructions are so 
frequent. I hope there will be no hesitation 
in paying this debt. 

Mr. DAVIS. Mr. President, the Senator 
from Michigan furthest from me, the chairman 
of the Committee on Commerce, [ Mr. Cuanp- 
LER, ] says give him what he wants and he will | 
never pronounce ‘St. Clair flats’ again on | 
this floor. I will make a similar proposition. 
Give us what.we want in relation to the improve- 
ment of the Ohio river at the falls of Louis- || 
ville, and we will be equally dumb on that sub- 
ject. [Laughter.] But the honorable Sen- 
Give him all 
he asks and he will ask for no more! 

Mr. President, this subject was before the | 
Senate a month ago, and it was debated most 
extensively and exhaustively. A proposition 
for continuing the work of enlarging the canal || 
at Louisville and enlarging the locks, and also | 
purchasing out the private stock and making | 
the canal free to all the navigators of the river, | 
was debated at great length, and the appropria- 
tions for both those objects were sustained by 
the Senate in two or three votes. Then the 
honorable Senator from Michigan, the cbair- 
man of the Committee on Commerce, I believe 
moved to refer the bill back to that committee. 

Mr. CHANDLER. No, sir; I did not make 
that motion. 

Mr. DAVIS. I beg the Senator’s pardon. 
The motion was made, though, by some oppo- 
nent of the appropriations for improving the | 
navigation of the Ohio river at the falls of 
Louisville. It was made, if I recollect aright, 
late at night when there was a thin Senate, 
fewer members present than had voted upon | 
the question whether the appropriation as con- || 
tained in the bill from the House should be jj 
retained or not, and the subject was recom- ij 
mitted to that committee. Sir, I ask if the com- | 
mittees of the Senate are organized for the |! 
purpose of suppressing and preventing the de- i 
cisions of the Senate from prevailing, or are 
they organized for the purpose of carrying them | 
out? This whole battle was fought. lt was 
fought extensively aud thoroughly over the 
whole field. The honorable chairman of the 
Committee on Commerce and his colleague, I 
believe, both resisted stubbornly and with 
ability the appropriation for improving the navi- 
gation of the Ohio river at the falls; but their 
opposition was overruled by the Senate, and 
the Senate fully sustained the proper and wise 
proposition to appropriate the money to com- į 


The honorable Senator from Michigan, the | 
chairman of the Committee on Commerce, 


says, and so does his colleague, that there is a | 
contract to clear out the St. Clair flats. No | 
doubt there is. There is a contract, too, as I | 
understand, to enlarge the Louisville canal, i 


| 
that work has progressed now until itis two | 
thirds or more completed. ‘The object of the | 
appropriation adopted at the last session was i 
to have the work completed, and to have the 
benefit of that enlarged and commodious nav- ' 


igation around: the falls open ‘to’ all the com- 
merce of that river. Is not that reasonable ? 
Is it not statesmanlike ? Why did not the Com- 
mittee on Commerce acknowledge the sense 
and the judgment of the Senate in relation to 
that proposition? Why did they not report back 
the bill with the amount which the Senate had 
said, after debate, by repeated votes should 
be appropriated to the improvement ‘of the 
Ohio river at the falls? Why has this subject 
been permitted to slumber fer a month, and 
why is it now called up, totally ignoring the 
appropriation for the improvement of the Ohio 
river, and a distinct proposition presented by 
the chairman of the committee for the im- 
provement of the St. Clair flats? That is not 
just nor reciprocal legislation. It is no ac- 
knowledgment, but it is an evasion and an 
opposition to the deliberate judgment of the 
Senate in relation to the subject of the improve- 
ment of the Ohio river ; and the Senate ought 
not to submit to have its judgment and decision 
suppressed and overslaughed in that. style. 

Í am friendly to the completion of the im- 
provement at the St. Clair flats ; but with that 
let the honorable Senators from Michigan sus- 
tain appropriations to complete the improve- 
ments at the falls of the Ohio and at the falls 
of the Des Moines in the Mississippi. That 
work is also in progress. There have been 
heretofore large appropriations made and ap- 
plied to its completion and its construction. {t 
is a work of as much magnitude and as much 
national importance as the improvement of the 
St. Clair flats. The improvement of the Ohio 
river at the present time is of infinitely more 
importance than the removal of the obstruc- 
tions to the St. Clair fats and the falls of the 
Des Moinesin the Mississippiriver. Theamount 


| of commerce, the number of people and of 


States, and the value of the trade that would 
be facilitated by the completion of thisimprove- 
ment at the falls of the Ohio was elaborately 
presented to the Senate in the former debate ; 
but after that debate has passed for a month 
out of the mind of the Senate, it is not. just or 
fair or statesmanlike legislation now, at the 
end of the session, to call up the isolated im- 
provement of the St. Clair flats, ignoring entirel 
the improvements at the falls of the Ghio an 
the falls of the Des Moines in the Mississippi 
river. 

The subject ought to be referred back now 
to the Committee on Commerce with instruc- 
tions, peremptory and absolute, to make an 
appropriation to complete the improvement of 
the St. Clair flats, to aid properly the contin- 
uation of the improvement of the Des Moines 
rapids in the Mississippi river, and also the 
continuance of the work of enlarging the canal 
and the locks at Louisville for the improve: 
ment of the Ohio river. These works are all 
of a national character, important to the inter- 
ests of the nation, directly important to the 
commerce of many of the States. They ought 
to be grouped together. One would add 
strength to the other. The three would com- 
bine an amount of force and strength that 
would command the approval of the Senate. 
I will not interfere with the bill under consid- 
eration, but I trust that the proposition of the 
honorable Senator from Michigan for an ap- 
propriation for his isolated work will be voted 
down, and that these three subjects will be 
reported by propositions for appropriate sums 
of money to complete orto carry on the work 


|| toward completion of the improvements. 


Mr. FESSENDEN. There are two items 
in this amendment. Are they offered as one 
amendment ? p 

The PRESIDING OFFICER. The Chair 
understands them to be one amendment. 

Mr. FESSENDEN. Task for a division of 
the question so that they can be acted upon 
separately. 

The PRESIDING OFFICER. The amend- 
ment is divisible. R 

Mr. FESSENDEN. Mr. President, I must 
object to these amendments being put upon 
this bill. Tbeyare a part of the system of 
internal improvements aud generally come in 


a bill by themselves and have been so consid- 
ered.. TheSenate has already seen the diff- 
culty of moving appropriations of this kind on 
a bill of this description from the feeling it has 
excited among gentlemen that these two items 
have been picked out and put on the bill. I 
donot propose to make a speech upon the 
question, but I propose to divide. the Senate 
and see whether the Senate is willing to begin 
this. system here. I think it would be very 
objectionable. The proposition belongs to an- 
other bill, and it ought not to be placed upon 
this deficiency bill. 

The PRESIDING OFFICER. The ques- 
tion is on the first clause of the amendment 
offered by the Senator from Michigan, to insert 
after line one hundred and seventeen of sec- 
tion one; 

For improvement of St. Clair flats, Lake St. Clair, 
$159,000. ae 

“Mr, CHANDLER. I ask for the yeas and 
nayson that. ` . 

The yeas and nays were ordered. 

Mr. GRIMES. Theadoption of thisamend- 
ment will simply recognize the right of the 
Committee on Commerce to control the whole 
question of the improvement of rivers and Lar- 
bors in this country so far as Congress is con- 
cerned. That committee at the commencement 
of the last Congress reported a bill to the Sen- 
ate which they believed the public interests 
required should be passed into alaw. After 
it had been considered and had met the ap- 
proval, as amended, of nearly the entire body, 
or at least a majority of it, is was recommitted 
to that committee. It was never returned to 
the Senate for its action. 

Mr. CHANDLER. The Senator is mis- 
taken., ft was promptly reported back. 

Mr. GRIMES. Ifit was reported back the 
fact escaped my notice; but the Senator and 
his committee never called it to the attention 
of the Senate, so far as I know. 

Mr. CHANDLER. More than twenty times 
I called it to the attention of the Senate and 
pressed it. 

Mr. GRIMES. All the Senators around me 
say that itis news to them that the Senator 
and his committee attempted to get it up the 
second time, 
| Mr. CHANDLER. I called it up many, 
many times. 

Mr. GRIMES. In that bill were propositions 
that met the approval of the Senate, aud among 
them.were some in which my constituents are 
directly interested; some of them in relation 
to the improvement of the navigation of the 
Des Moines river and other important streams, 
almostasimportant as the St. Clairflats. Those 
propositions are suffered to slumber; but one 
particular proposition for a work in the State 
which the chairman has the honor to repre- 
sent on this floor is reported to us, and the 
Senate is permitted to vote upon that and upon 
no other proposition that was included in that 
general bill, because there is no other prop- 
osition coming from the Committee on Com- 
merce, of which he happens to be chairman, 
and all other propositions must necessarily be 
ruled out under the rules of the Senate. I say 
that is not fair; it is not in accordance with 
the judgment of the Senator himself and his 
committee as it was expressed to the Senate 
at the last session. 

Mr. CHANDLER. Ifthe Senator will par- 
don me, this very amendment was reported and 
voted unanimouslyon the miscellaneous appro- 
priation bill at the last session. — 

Mr. GRIMES. That was not a deficiency 
bill; and I was not aware that it was so voted 
upon; but that does not militate at all against 
the position that I take. If the Senator will 
include other important propositions as im- 
portant, in my judgment, as this is I will be 
perfectly content that this amendment shall go 
on; but I am unwilling that one or two partic- 
ular propositions ehall be selected out of that 
whole bill, embracing several hundred prob- 
ably, and advantage given to them over and 

“above all others, 


Mr. CHANDLER. Ifthe Senatorwill show 
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me a case where a contract has been let and 
the work completed like this it would prob- 
ably belong on this deficiency bill. 

Mr. GRIMES. I ean show the Senator two 
on the Mississippi river between Illinois and 
Towa, the Des Moines rapids and the Rock 
river rapids, in relation to which I happen to 
be cognizant of the fact. My colleague knows 
the fact as well as myself. 

Mr. ANTHONY. I have no objection to 
the amendment of the Senator from Michigan; 
but if it is to be adopted I wish to amend it. 
I wish to have an appropriation made for a 
breakwater at Block Island, which is more 
important than any appropriation that has been 
proposed for any improvement upon the inland 
waters or upon the ocean. 

Mr. GRIMES. . A harbor of refuge. 

Mr. ANTHONY. A harbor of refuge—a 
place where more than two hundred vessels 
pass daily. Now, sir, if we are going into 
general river and harbor appropriations I have 
no objection ; but if we are to select out two 
or three from the others I shall oppose such a 
course of action. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 81; as follows: 


YEAS— Messrs. Brownlow, Chandler, Howard, 
Howe, MeDonald Morrill, Schurz, Scott, Spencer, 
Stewart, Sumner, and Yates—12. 

NAYS—Messrs. Abbott, Anthony, Bayard, Bore- 
man, Casserly, Conkling, Davis, Edmunds, Fessen- 
den, Fowler, Grimes, Hamilton, Hamlin. Harlan, 
Harris, McCreery, Morton, Norton, Nye, Patterson, 
Pratt, Rice, Robertson, Ross, Sawyer, Sherman, 
Stockton. Tipton, Warner, Willey, and Wilsou—al. 

ABSEN T—Messrs. Buckingham, Cameron, Carpen- 
ter, Cattell, Cole, Corbett, Cragin, Drake, Fenton, 
Ferry, Gilbert, Kellogg, Osborn, Pomeroy, Pool, 
Ramsey, Sanisbury, Sprague, Thayer, Thurman, 
Trumbull, Vickers, and Williams—23. 

So the first branch of the amendment was 


rejected. 


The PRESIDING OFFICER. Thesecond 
branch of the amendment will now be re- 
ported. 

The Carer Cierx. It is— 

For improvement of the mouth of the Mississippi 
river, $50,000. 

The amendment was rejected. 


Mr. MORRILL. Is an amendment now in 
order to add a section to the bill? 

The PRESIDING OFFICER. It is. 

Mr. MORRILL. I move to add a section, 
and I will first explain it. In 1862 Con- 
gress—— 

The PRESIDING OFFICER. Will the 
Senator from Vermont send his amendment 
to the desk that it may be reported ? 

Mr. MORRILL. The same amendment 
passed the Senate at the last session unan- 
imously. 

The CHIEF CLERK. The amendment is to 
insert as an additional section the:following: 

‘And be it further enacted, That an actentitled “An 
act to amend the charter of the.Washineton Gas- 


LightCompany,” approved January 30, 1865, be, and 
the same is hereby, repealed. 


Mr. MORRILL. In 1862 Congress passed 
in an appropriation bill a clause by which this 
gas-light company was prohibited from tak- 
ing more than twenty-eight cents per hundred 
cubic feet for gas furnished to the Government 
and thirty cents for that furnished to all other 
customers. In 1865, when the navigation of 
the Potomac -was interrupted, and when the 
canal and railroads to the coal regions were 
interrupted and the prices of labor very high, 
Congress raised the price so that the company 
might charge four dollars per one thousand 
feet. The amount of gas consumed by the 
Government in all its public buildings is such 
as to yield the company over one hundred 
thousand dollars a year, and we are unques- 
tionably paying about twice as much as we 
ought to pay in order to give a remunerative 
compensation to the gas-light company. What 

desire is simply to restore the law as it ex- 
isted prior to 1865. I take it that to that no 
gentleman. who understands the matter would 
object. Seok 

At the time this last law was-passed the price 
of coal had gone toa very enormous rate in con. 
sequence of the obstruction to the navigation 


and of. the various means of communicating 
with tbis city, and it was some twelve, fourteen, 
or fifteen dollars a ton. Itis now down about 
to its normal condition, and there is no reason 
in the world why we should be paying these 
extravagant rates. I understand, indeed, that 
the company have conscience enough to take a 
little less than they are allowed totake by law. 
The amendment was agreed to. i 


Mr. ABBOTT. I move an amendment, to be 
inserted after the sixth section of the bill: 

Sec. —. And be it further enacted, That it shall be 
lawful to print the public laws and treaties of the 
United States in four newspapers published in North 
Çarolina, to be selected in conformity with existing 
aws. R 

Mr. FESSENDEN. That amendment goes 
further than the amendment proposed by a col- 
league of the Senator in the House of Repre- 
sentatives. Heis satisfied with three newpapers 
instead of four, and so also his colleague on 
this flour has suggested that. 

Mr. ABBOTT. My colleague did not intro- 
duce any amendment at all, 

Mr. FESSENDEN. I know; but I say to 
the Senator that his colleague showed me an 
amendment similar to that, for the same pur- 
pose, fixing three newspapers; and one of his 
colleagues in the House came to me with an 
amendment, drawn to the same effect, which 
says ‘‘ three newspapers.’’ 

Mr. ABBOTT. It so happens that “ three” 
satisfies him and “ four” satisfies me. 

Mr. FESSENDEN.. Very well. Then, as 
the State of North Carolina is not convinced 
as to how many are necessary, I think the bet- 
ter way would be to oppose the whole. The 
Senator’s celleagues ask one in addition to 
what the other States have, and he asks two 
in addition to what other States have. As his 
colleagues do not seem to think four are neces- 
sary, | really hope he will amend his amend- 
ment and reduce the number to three. 

Mr. ABBOTT. I will modify it to read 
“three newspapers.” 

Mr FESSENDEN. Now, I should-like to 
hear what the reasons for. the proposition are. 
l cannot agree to its being passed without hear- 
ing some reason for it, at. any rate. 

Mr. ABBOTT. Iwill state the reason in 
brief. The State is a large State, being five 
hundred miles from one corner of it to the 
other, and the country is sparsely populated. 
The newspapers have a very limited circula. 
tion. Now the laws are printed in one news- 
paper away beyond the Blue Ridge, and in 
another at. Raleigh. This proposes to print 
the laws in an additional newspaper, at New- 
bern or Wilmington. ‘The papers to whom the 
printing of the laws is given have receutly been 
started, and have a circulation in their imme- 
diate localities, 

Mr. ANTHONY. I do not see how this 
argument applies to North Carolina more than 
to any other State. A law was passed a few 
years since—I do not know but that it is in 
force now—allowing in the States that had 
lately been in rebellion a larger number of 
newspapers to publish the laws than were al- 
lowed in the other-States. I think that the 
time has come when the Government can with 
very great propriety give up the publication of 
the laws in any of the newspapers. I do not 
believe that anybody really gets the laws from 
the papers. When the Government was first 
established, that was the only means of com- 
municating with the people. “Now we publish 
the laws in various shapes. In the first place 
there is an edition for the legal profession, and 
in that way it reaches everybody practically. 
Then we publish an edition by Congress of 
which I think we print four or five thousand 
for the House and three thousand for the Sen- 
ate. I do not believe that the laws ever reach 
those people who wish to know what Congress 
has enacted through the newspapers; and 
although the price paid is very low, indeed not 
enough to make it an object for any paper to 
publish them, I think it is a great waste of the 
public money to print in two or three handred 
papers all our Indian appropriations, so much 
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for the Chiekasaws, and so much for the Kick- 


apoos, and so much for the Shoshones, &e. 
We bad a statute passed here to print in all 
the southern papers the laws of two years back 
at one time, all the Indian appropriation bills, 
and all the other appropriation bills. It was 
just giving so much money to those news- 
papers, and it is the most foolish expenditure 
that is ever made to give money to a news- 
paper. I know something about that business, 
and a newspaper that cannot support itself is 
of no use to anybody else. It is precisely like 
a team that cannot. draw its own provender. 
I see no reason why we require in North Caro- 
lina more newspapers in which to publish our 
laws than in the other States. I see no reason 
why we cannot dispense with this publication, 
and it is my intention at the next session to 
introduce a bill, with some other reforms, to 
abolish the publication of the laws in the news- 
papers altogether. 

The VICK PRESIDENT. The question is 
on the amendment of the Senator from North 
Carolina. 

The amendment was rejected. - 


Mr. WILLEY. I offerthe following amend- 
ment, to come in on page 8, after line forty- 
nine of section two: 

For twenty-one clerks, class two, in the Patent 
Office, at $1,400 each, $29,400. 


i 


For fourteen clerks, class one, in the Patent Office, 
at $1,200 each, $16,800. 


Mr. FESSENDEN. Does that come from 
the Committee on Patents? 

Mr. WILLEY. Itdoesnot. Itis an amend- 
ment of which I gave notice to the Senate 
yesterday. 

Mr. FESSENDEN. Does it come from the 
Department? 

Mr. WILLEY. It is offered on the recom- 
mendation of the Commissioner of Patents, 
not of the Secretary of the Interior. 

Mr. FESSENDEN. I think that hardly 
comes within the rule; and I shall be obliged 
to object to it if it does not. 

The VICE PRESIDENT. Does the Sen- 
ator from Maine make a point of order on the 
amendment? 

Mr. FESSENDEN. I am obliged to do 
so, because the rule isa positive rule of the 
Senate. 

The VICE PRESIDENT. TheSenator from 
Maine makes a point of order on this amend- 
ment that it does not come from a standing or 
select committee, and is not according to the 
estimate of the head of a Department. 

Mr. WILLEY. I understand the rule. If 
the Senator objects to the amendment, of course 
it is out of order. I merely desire to state in 
extenuation of my action, being aware of the 
rule, that this bill was only reported yesterday 
and we could have no meeting of our commit- 
tee to consider this subject; and being fully 
conscious of the increased necessity for this 
‘supply of force to the Patent Office I taxed 
the courtesy of the Senate. 

Mr. FESSENDEN, I wish the Senator to 
understand that I make the objection reluc- 
tantly. I am satisfied if the Senate will unan- 
imously agree to let this amendment go on 
the bill. In that case I have no objection 
to waiving the point. I make it because, as 
chairman of the Committee on Appropria- 
tions, I feel obliged to call attention to the rule 
of the Senate, and I do it invariably without 
exception in any case; but if this amendment 
could be received by unanimous consent, I 
have no objection, because I am satisfied that 
more aid is needed to some extent in the 
Patent Office. 

Mr. TRUMBULL. There is no objection ; 
let it go on by unanimous consent. 

The VICE PRESIDENT. The Senator 
from Maine states that he will waive the point 
of order if there is unanimous consent to the 
reception and adoption of the amendment of 
the Senator from West Virginia. : 

Mr. FESSENDEN. I should like to hear 
an explanation of it from the Senator from 
West Virginia, 

Mr. GRIMES. So should I. 


i from a committee, and is not in order. 
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The VICE PRESIDENT. The Chair under- |] 
stands that the right to object is reserved. 

Mr. WILLEY. This is restoring. the force 
of clerks in the Patent Office precisely to what | 
it was prior to the passage of the act of last | 
session. The act of the last session reduced 
the number of clerks of class two, twenty-one; 
it reduced the number of class one, fourteen. 
After fall and careful conference with the 
Commissioner of Patents he satisfied me, as 
he will be able to satisfy any Senator who will 
take the trouble of conferring with him, that 
it will be impossible to keep up the business 
of the office without additional force, without 
restoring the force in these respect to the same 
condition and strength it was in prior to the 
act of last session reducing it. 

The Commissioner has furnished me with | 
some facts. Take the fourth quarter of 1868. 
The total receipts of the office for that quarter 
were $148,840. Takethe corresponding quar- 
ter of 1869 and the total receipts of the office 
were $180,926 91, thirty odd thousand dollars 
more than the corresponding quarter of the 
year before. The applications filed in the 
last few months were: in October, 1,490; in 
November, 1,444; in December, 1,449; in 
January, 1,697; in February, 1,811; in March, 
1,927; and there were granted in March last 
1,309. patents. 

The Commissioner informs me that it will be 
utterly impossible to keep the business up to 
the demands of the inventive portion of our 
people unless the force is restored to what it 
was during the last year. It has been reduced 
in other respects very materially. I bave only 
ventured to ask that the force shall be restored 
in these essential particulars, these clerks upon 
whom the main business of the department 
depends; and inasmuch as Iam assured by the 
Commissioner of Patents that if this force be 
given to him he will pay, after satisfying all the 
expenses of the office, at the end of the next 
year $150,000 into the Treasury ; inasmuch as 
this amendment will not tax the Treasury one 
cent, but will enable the department to put 
more money into the Treasury than it other- 
wise would, I respectfully ask the Senate to 
give the Commissioner this additional force 
which he asks. 

The VICE PRESIDENT. Is there objec- 
tion to the acceptance and adoption of this 
amendment? The Chair hears none, and the 
amendment is incorporated in the bill. 

Mr. PATTERSON. I offeran amendment 
to come in on page 4, after line seventy-one of 
section one, as a proviso to the appropriation 
for the Committee on Retrenchment : 

Provided, That the said appropriation shall be 
drawn from the Treasury on the order of the Secre- 
tary of the Senate, and disbursed under and subject jj 
inallrespects to the provisions of the joint resolution || 
of January 22, 1867. 1 

Mr. FESSENDEN. There is no objection | 
to that, 

The amendment was agreed to. 


Mr. FOWLER. After line one hundred and 
seventeen of section one, on page 6, I move 
to insert: 

For this amount, to pay the necessary expenses of 
transporting annuity goods purchased in 1868, under 
the eighth article treaty of June 1, 1868, with the 
Navajo Indians, $11,953 65. 

Mr. FESSENDEN. TI hope the Indian bill 
will not be considered on this deficiency bill. 

Mr. FOWLER. I gave notice ofthis amend- 
ment to the Committee on Appropriations. 

Mr. FESSENDEN. What committee does | 
this come from? 

Mr. FOWLER. I got permission of the 
Committee on Indian Affairs to offer the 
amendment. 

Mr. FESSENDEN. 
that committee? 

Mr. FOWLER. I cannot say that. i 

Mr. FESSENDEN. Then I object to it. | 
I object to going around and getting permis- | 


Ts it recommended by 


sion to offer an amendment. I make the point 
of order upon that. 
The VICE PRESIDENT. Itdoesnotcome 


Mr. MORTON. 1 offer the following as an 
additional section: Dir : 


And be it further enacted, That the Secretary..of 
War, with the approval of the President, shal! ap- 


i point a board of scientific engineers, to consist of 


not less than five nor more than seven, who shall 
report at the next session of Con ress the proper 
width of spans of railroad bridges across the Ohio 
river adapted to the wants of navigation and com- 
merce upon that river, and, until Congress shall 
take action upon said report, no bridge shall be 
erected over said river unless said bridge shall have 
one continuous span of not less than four hundred 
fost in width in the clear over the main channel of 
e river. 


Mr. FESSENDEN. I hope the Senator 
will withdraw that. It will occasion. debate, 
and itis legislation upon a totally distinct sab- 
ject. I really hope the Senator will not press 
it. I want to get through with the bill. 

Mr. POMEROY. Is that amendment in 


order? 

The VICE PRESIDENT. Onwhat ground 
does the Senator from Kansas make the point 
of order? 

Mr. POMEROY. It is general legislation. 

The VICK PRESIDENT. | The Chair is in- 
formed that itis the usage of the Senate to 
allow the incorporation of general legislation 
in appropriation bills. TheSenator from Kan- 
sas makes a point of order that this is general 
legislation. 

Mr. FESSENDEN. I have no doubt the 
point is well taken; but I appeal to my friend 
from Indiana to withdraw the amendment, for 
it will only really make us trouble and endan- 
ger the passage of the bill. 

Mr. MORTON. If the question of order 
is decided against me, be it so. I did not 
respond to the Senator’s appeal, waiting for 
the Chair to decide the question of order. 

Mr. FESSENDEN. Do I understand that 
the amendment is withdrawn ? i 

Mr. MORTON, I cannot withdraw it. 

Mr. HARLAN. I inquire of the Senator 
from Indiana if he will not waive it and per- 
mit me to offer an amendment which requires 
an appropriation ? 

Mr. MORTON, I waive it for the present. 

Mr. HARLAN. I offer an amendment to 
come in under the head of the ‘Interior De- 
partment,” after line fifty-seven of section 
two, on page 8: . 

For compensation of temporary clerks in the office 
of the Indian Bureau, $29,400, being for one clerk 
of class three, seven of class two, twelve of class one, 
and four copyists, at $900 per annum. 

I understand this is the usual force, but by 
some means it was omitted in the regular appro- 
priation for the coming fiscal year. It is recom- 
mended by the Secretary of the Interior. I 
suppose it would be impossible to get along 
without this force. It is not any additional 
force, but the regular force. 

The amendment was agreed to. 


Mr. MORTON. I renew my amendment. 
The VICE PRESIDENT. The Senator 


| from Kansas makes the point of order that 


this is general legislation. The Chair thinks 
that by the general parliamentary law amend- 
ments to a bill must be germane to the bill. 
The bill before the Senate is a deficiency bill; 
and unless the usage of the Senate lias been to 
the contrary, the Chair would think that this 
amendment is not germane to the subject- mat- 
ter of this bill, which is an appropriation to 
cover deficiencies. If the Senator from Indiana 
desires the Chair will submit the question to 
the Senate. 

Mr. POMEROY. I hope it will not be sub- 
mitted to the Senate. Although I am not 
on any committee to interest me in the ques- 
tion, having some views of parliamentary law, I 
have tried to keep off general legislation from 
appropriation bills; and I said to the Senate, 
last session that when we entered upon this 
session of Congress with anew Presiding Off- 
cer I should insist upon having the parlia- 
mentary law administered, if we could have it, 
upon appropriation bills. 1 have made this 
point out of no hostility to this measure par- 
ticularly, but because 1 want and insist on the 
parliamentary law being administered here on 
appropriation bills. 
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-< The VICE. PRESIDENT. The. Chair is of 
opinion that if this proposition is in order any 
legislation of any kind would be in order on 
appropriation bills. There is no question that 
by the usage of the Senateand by the rules of 
the Senate general legislation pertinent to the 
bill itself, relative to appropriations for defi- 
ciencies, would be in order if coming within 
the limitations of the thirtieth rule, reported 
from 4 committee, or anything of that charac- 
ter. . Butthe Chair thinks this is going beyond 
the parliamentary law. If the Senator from 
Indiana desires the Chair will submitthe ques- 
tion to the Senate, and they can decide their 
own usage. : 

Mr. MORTON. I have understood the prac- 
tice of the Senate to. be otherwise. I think 
such amendments have been offered and sus- 
tained. ‘The question has arisen several times 
during my short service ‘here. I understand 
that the practice. is, or has been, to admit all 
amendments that did not require appropria- 
tions. I think several amendments have ‘been 
made to.appropriation bills that were quite as 
diverse from the main subject as this, but I do 
not care to test the point before the Senate. 

The VICE PRESIDENT. The Chair, before 
deciding the question, examined this bill. In 
the propositions it contained as it came from 
the House of Representatives, and in the prop- 
ositions so far offered in the Senate, there is 
no general legislation. So far as this bill is 
concerned, it has up to the present time been 
kept free from general legislation. The Chair 
thinks that if legislation pertinent to the mat- 
ters contained in the bill should be proposed, 
the liberal ruling which has prevailed in the 
Senate would authorize.it to be received. But 
the legislation must be pertinent. 
` Mr. MORTON. I withdraw. the amend- 
ment under the circumstances, 

Mr. RAMSEY. I-desire to’ offer an amend- 
ment on page 3, after line forty-two of section 
one to insert: k 

And the Secretary of the Treasury is directed to 
turn over to the Post Office Department, which shall 


receive the same, the envelopes printed in the Treas- 
ury Department for the dead-letter office, 


Mr. FESSENDEN. I should like to know 
what that means? 

Mr. RAMSEY. There are about two or 
three million dead-letter envelopes, I believe, 
printed in the Treasury Department that for 
some reason or other the Post Office Depart- 
ment have not received.. It is great economy 
to receive them and use them for the trans- 
mission of letters. i 

Mr. FESSENDEN. Does the Treasury 
‘Department refuse to deliver them? . 

Mr. EDMUNDS. Ihave some knowledge 
of the facts in this case. The Treasury Print- 
ing Bureau agreed to print envelopes to be used 
in the dead-letter office to return letters that 
were to be sent back to various pérsons in the 
country, at a less rate, as was supposed, than 
outside contractors would do it; and accord- 
ingly printed about two millions and a half of 
these envelopes. I have one before me with 
the indorsements that are put on for the pur- 
pose of returning letters. They are worth five 
or six thousand dollars. Then the Post Office 
Department said they were not of sufficiently 

‘ood paper, and they would not take them. 
The fact is, as I believe, that certain influences 
were brought.to bear from contractors outside 
who were furnishing this same sort of thing 
and whose deliveries on their contracts would 
be diminished, to induce the Post Office De- 
partment to say that.it would not take them; 
but they are perfectly suitable for the pur- 
pose and they belong to the Government, and 
they have cost five or six thousand dollars. 
This amendment simply proposes that the 
Treasury Department shall turn over these 
envelopes thit are now stacked up there to the 
Post Oilice Department, and that we shall 
take them and use them and save five or six 
thousand dollars. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended. 


Mr. POMEROY. | Before we concur in the 
amendments made as in Committee of the 
Whole I want to call.attention to or ask a sep- 
arate vote on the amendment under the head 
of ‘*miscellaneous’’ on the ninth page. The 
amendment of the committee was striking out 
the appropriation in these words: 


For surveying that part of the eastern boundary 
of Colorado ‘Territory which lies between the thirty- 
seventh and fortieth parallels of north latitude, 


If the committee had been aware that the 
existing law provides for that survey, two hun- 
dred and ten miles at twenty-five dollars a mile, 
and that there already had been appropriated 
for that object $2,520, they would sée that it 
takes just this amount to make up the cost of 
two hundred and ten miles of survey at twenty- 
five dollars a mile. It comes to a little over 
$5,000. There has already been appropriated 
$2,520, and it takes $2,730 to complete it. My 
attention was called to it by a member of the 
House, who said that if it was explained the 
committee would understand that this amount 
was necessary to make the whole appropriation 
complete. . 

Mr. FESSENDEN. This estimate was be- 
fore the House committee in another bill, and 
the House appropriated for this purpose $2,500. 
They did not deem that it ought to take so 
much to survey thatline. Twenty five dollars 
a mile is said to be a pretty large sum, twice as 
large as usual. ` The House therefore thought 
it best to appropriate but $2,500. Now there 
is another appropriation put in here of an ad- 
ditional sum. Finding that sum appropriated 
in another bill, our committee did not think it 
necessary to disturb it, but left it asit was and 
proposed to strike out this appropriation. 

Mr. POMEROY. The Senator cannot find 
a boundary line between any Territories ever 
surveyed east of the Rocky mountains for less 
than twenty-five dollars a mile, and west of the 
Rocky mountains it has been as high as thirty- 
five dollars, and in two instances has gone up 
to sixty dollars a mile. The surveying of a 
boundary line has never cost less than twenty- 
five dollarsa mile. Here there aretwo hundred 
and ten miles and the Senator can readily 
reckon it. 

Mr. FESSENDEN. We thought it best to 
strike out the appropriation here, and if the 
House differ from us we can in conference 
find out their reasons for inserting the clause; 
and if the case is as the Senator states, the 
item can then be restored. 

Mr. POMEROY. I know nothing of it 
except what I learned from a member of the 
other House, who said that thisamendment was 
a mistake. f 
_ Mr. FESSENDEN. Ipreferto be instructed 
by the Committee on Appropriations. 

The VICE PRESIDENT. The question is 
on concurring in the amendments made as in 
Committee of the Whole. 

The amendments were concurred in; 


Mr. ANTHONY. I have an amendment to 
offer from the Committee on Printing. 

Mr. FESSENDEN. Las there been notice 
given to the Committee on Appropriations? 

Mr. ANTHONY. There will be no objec- 
tion to this; it is reduced one half. I move 
to insert on page 3, after line sixty-one of sec- 
tion one: 

For the usual additional compensation to the re- 
porters of the Senate for the Congressional Globe, for 
reporting the proceedings of the Senate for the first 
session of the Forty-First Congress, $400 each, $2,000, 

For the usual additional compensation to the 
reporters of the House for the Congressional Globe, 
for reporting the proceedings of the House for the 
first session of the Forty-First Congress, $400 each, 

I will state that it has been customary at 
each session to vote $800 additional compen- 
sation to each of the reporters for the Con- 


gressional Globe. This has come to be a part | 


of their usual compensation; and considering 
the rise in all prices it is not an unreasonable 
compensation. As the present is a short 
session—about one half of the regular biennial 
short session—I have made the amount $400 
instead of $800, which is the usual mm. Iam 


sure there will be no objection to that, and I 
think it is fair and reasonable. 

Mr. FESSENDEN. If no other Senator 
objects I shall not interpose an objection. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Rhode 
Island. 

The amendment was agreed to. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time and passed. 

On motion. of Mr. FESSEN DEN, its title was 
amended ‘so as to read: “A bill making appro- 
priations to supply deficiencies in the appro- 
priations for the service of the Government for 
the fiscal year ending June 80, 1869, and addi- 
tional appropriations for the year ending June 
80, 1870, and for other purposes.” 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had this day 
approved and signed the following bills and 
joint resolution: 

. À bill (S. No. 185) to continne in force an 
act entitled ‘‘An act to extend the charter of 
the city of Washington,” &c. ; 

A bill (S. No. 195) to carry into effect the 
convention of July 4, 1868, between the United 
States and Mexico for theadjustinent of claims; 

A bill (S. No. 200) relating to Freedmen’s 
hospitals; and 

A joint resolution (S. R. No. 8) for the relief 
of settlers upon the absentee Shawnee lands, 
in Kansas. 


PAPERS WITHDRAWN. AND REFERRED, 


On motion of Mr. WILLEY, it was 

Ordered, That the petition of Daniel V. Colclazer, 
Constantia Reeves, and Rosa A, Gant be taken from 
the files of the Senate and referred to the Committee 
on Claims. 

On motion of Mr. HAMLIN, it was 

Ordered, That Ritcher and Haywoođ have leave to 
withdraw from the files of the Senate their petition 
and papers. 

On motion of Mr. HOWE, it was 


Ordered, That the petition of Clarissa Britton, on 
the files of the Senate, be referred to the Committee 
on Claims. 


INDIAN APPROPRIATION BILL. 


On motion of Mr. FESSENDEN, the Sen- 
ate proceeded to consider its amendments to 


| the bill (H. R. No. 123) making appropria- 


tions for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes 
for the year ending June 30, 1870, and for 
other purposes, disagreed to by the House, 
and the amendments of the House of Repre- 
sentatives to other amendments of the Senate 
to the said bill; and 

On motion of Mr. FESSENDEN, it was 

Resolved, That the Senate insist upon its amend- 
ments to the said bill disagreed to by the House of 
Representatives, and disagree to the amendments 
of the House to other amendments of the Senate 
thereto, and ask a conference on the disagreeing 
votes of the two Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. Fes- 
SENDEN, Mr. Haruan, and Mr. Cote as con- 
ferees, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
367) making an appropriation for the improve- 
ment ofrivers and harbors for the fiscal year 
ending June 30, 1869, and the year ending 
June 30, 1870, in which it requested the con- 
currence of the Senate. 

BILLS INTRODUCED, 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 267) granting public lands in the States 
of Alabama, Mississippi, and Tennessee to the 
Selma and Memphis Railroad Company to aid 
in the construction of a railroad to be built 
from Selma, Alabama, to Memphis, Tennessee ; 
whieh was read twice by its title, referred to 
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the Committee on Public Lands, and ordered 
to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 268) 
granting lands in the States of Alabama and 
Mississippi to the Decatur and Aberdeen Rail- 
road Company to aid in the construction of a 
railroad to be built from Decatur, Alabama, 
to Aberdeen, Mississippi; which was read 
twice by its title, referred to the Committee on 
Publie Lands, and ordered to be printed. 

He also asked,;-and by unanimous consent 
obtained, leave. to introduce a bill (S. No. 269) 
granting lands to aid certain railroads in Ala- 
bama; which was read twice by its title, re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. 

WOUSE BILLS REFERRED. 

The bill (H. R. No. 825) to repeal the first 
section of an act relating to appeals to the Su- 
preme Court, was read twice by its title, and 
referred to the Committee on the Judiciary. 

The bill (H. R. No. 867) making appropri- 
ations for the improvement of rivers and har- 
bors for the fiscal year ending June 80, 1869, 
and the year ending June 30, 1870, was read 
twice by its title, and referred to the Committee 
on Commerce. ` 


REPEAL OF A TERRITORIAL LAW. 


Mr. NYE. Thereis on the tablea little bill 
to repeal an act of the Legislature of the Ter- 
ritory of New Mexico in regard to a capitation 
tax on cattle. Ithas been passed bythe House 
of Representatives and considered by the Com- 
mittee on Territories. I move to take it up. 

The motion was agreed to; and the bill (H. 
R. No. 404) to repeal an act of the Legislature 


of New Mexico imposing a capitation tax on } 


bovine cattle was considered as in Committee 
of the Whole. It disapproves and repeals the 
act of the Legislature of the Territory of New 
Mexico of February 3, 1869, and all other laws 
aud parts of laws of that Legislature imposing 
a Capitation tax on bovine cattle introduced 
into that Territory from other Territories or 
States, or the republic of Mexico. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

INTERNAL REVENUE TAXES. 


Mr. SHERMAN. In order to have the tax 
bill the unfinished business for to-morrow, I 
move to take up the bill (H. R. No. 140) to 
amend an act entitled ‘‘An act imposing taxes 
on distilled spirits and tobacco, and for other 
purposes,’’ approved July 20, 1868. 

The motion was agreed to. 

RECONSTRUCTION—-PRESIDENTIAL MESSAGE. 


Mr. MORTON. I move that the Senate 
proceed to the consideration of executive busi- 
ness, 

The VICE PRESIDENT. Before the ques- 
tion is put on that motion the Chair desires to 
submit to the Senate a message which has been 
received from the President of the United 
States. 

The message was read, as follows: 

To the Senate and House of Representatives: 


While 1 ain aware thatthe time in which Congress | 


proposes now to remain in session is very brief, and 
that it is its desire, as far as is consistent with the 
pubiic interest, tu avoid eutering upon the general 
business of legislation, there is one subject which 
concerns so deeply the welfare of the country that I 
deem it my duty to bring it before you. 

Lbave no doubt that you wili conver with me in 
the opinion that it is desirable to restore the States 
which were engaged in the rebellion to their proper 
relations to the Government and the country at as 
eariy a period as the people ot those States shall be 
found Willing to become peaceful and orderly com- 
muuities, and to adopt aud maintain such constitu- 


tuus and laws as will effectually secure the civil and ; 


political riguts of all persons within their borders. 
The authority of the United States, which has been 
vindicated and establi hed by its military power, 
must undoubtedly be asserted fur the absolute pro- 
tection of all its citizens in the full enjoyment of 
the freedom and secarity which is the object of a 
republican governwent, But, whenever the people 
of a rebellious State are ready to enter in good faith 
upon the accomplishment of this object, in entire 


coulurmity with the coustitutional authority of Cun- | 


gress, it is cortuiniy desirable thatali cunses of irri- 
tation should be removed as promptly as possible, 


| 
| 
! 
i 
| 


that a more perfect union may be established, and 
the country be restored to peace and prosperity, 

The convention of the people of Virginia which 
met in Richmond on Tuesday, December 3, 1867, 
framed a constitution for that State, which was 
adopted by the convention on the 17th of April, 1868, 
and I desire respectfutly to call theattention of Con- 
gress to the propriety of providing by jaw tor the 
holding of an election in that State at some time 
during the months of May and June next under the 
direction of the military commander of that district, 
at which the question of the adoption of that consti- 
tution shall be submitted to the citizens of the State; 
and if this shouldseem desirable I would recommend 
that a separate vote be taken upon such parts as 
may be thuught expedient, and that at the sametime 
and under the same authority there shull be an elec- 
tion for the officers provided undersuch constitution, 
and that the constitution, or such parts thereof as 
shall have been adopted by the peuple, be submitted 
to Congress on the first Monday of December next 
for its consideration, so thatif the same is then ap- 
proved the necessary steps will have been taken tor 
the restoration of the Stateof Virginia to its proper 
relations to the Union. Iam ledto make this. rec- 
ommendation from the confident hope and belief 
that the people of that State are now ready to coöp- 
erate with the national Government in bringing it 
again into such relations to the Union as it ought as 
soon as possiblé to establish and maintain, and to 
give to allits people those equal rights under the law 
which were asserted in the Declaration of Independ- 
ence in the words of one of the most illustrious of 
its sone. 

I desire also to ask the consideration of Congress 
to the question whether there is not-just ground for 
believing that the con-titution framed by a conven- 


tion of the people of Mississippi for that State and |} 


once rejected might not be again submitted to the 


people of that State in like manner, and with the |! 


probability of the same result, 
U.S. GRANT, 
Wasuinerton, D. C., April 7, 1869. 

Mr. TRUMBULL. I move that the mes- 
sage be printed and referred to the Committee 
on the Judiciary. g 

The motion was agreed to. 


- EXECUTIVE SESSION. 
Mr. MORTON. I renew my motion that 


the Senate proceed to the consideration of 
executive business. . 


The motion was agreed to; and after some | 


time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 7, 1869. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved. 
PRESBYTERIAN CHURCH. 


Mr. MAYNARD, by unanimous consent, 


reported back from the Committee of Ways | 
and Means House bill No. 4, to refund the | 
internal revenue tax assessed upon a bequest | 
made bydoseph, Brown, deceased, for the use report back from the Committee on the Pablie 


of the Presby ieran church at Bardstown; Kea | Lands, for action at this time, Senate bill No, 


tucky; and the same was laid on the table, 
IMPROPER APPROPRIATIONS. 
Mr. SCHENCK, by unanimons consent, 
reported back from the Committee of Ways 


and Means a remonstrance against improper 
appropriations of money and lands; and the 


| same was referred to the Committee on Appro- 
: priations. 


LEVEES ON THE MISSISSIPPI. 


Mr. SCHENCK also, by unanimous consent, 
reported back from the Committee of Ways 
and Means certain communications in relation 
to the construction of levees on the Mississippi 
river; and the same were referred to the Com- 
mittee on Commerce. 


SAMUEL MASON. 


Mr. SCHENCK, by unanimous consent, also 
reported back from the Committee of Ways and 
Means a petition of citizens of Beaver county, 
Pennsylvania, asking that a special law be 
passed exempting the distillery of Samuel Ma- 
son, of said county, from the provision of the 
internal revenue law which requires a store- 
keeper for each distillery ; and the same was 
laid on the table. 


APPEALS TO THE SUPREME COURT. 
Mr. SCHENCK. Ialso ask unanimous con- 
sent to report baek from tie Committee of 


H 


t 


| to what it was 


Waysand Means, for action at this time, House 
bill No. 325, to ‘repeal the first section of an 
act relating.to appeals to the Supreme Court. 
It is a bill whieh passed the Honse at the last 


session of Congress. I can explain it in a 
moment. 


to amend the judiciary act passed September 
24, 1789,’”? shall be repealed. l 

Mr. SCHENCK. I will state that ever since 
1789 there have been no suits entertained upon 
appeals, or for revision in any form, in the Su- 
preme Court, as between individuals, involving 
a less amount than $2,000. Last year, how- 
ever, the law was changed so far as revenue 
cases were concerned. The effect of that change 
has been to operate asa denial of justice where 
there is a reclamation of duties overpaid, be- 
cause all parties are driven into the Raptors 
Court. We propose simply to restore the law 

rom 1789 to last year. 

The SPEAKER. ls there objection to con- 
sidering this bill at this time? 

No objection was made. 

The bill was accordingly reported back, read 
the third time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ALASKA FUR-BEARING ANIMALS. 

Mr. DIXON, by unanimous consent, reported 
back from the Committee on Commerce Sen- 
ate bill No. 32, to prevent the extermination of 
fur-bearing animals in Alaska, with an amend- 
ment; which was ordered to be printed, and 
recommitted to the Committee on Commerce. 


NATIONAL LAND COMPANY. 


Mr. JULIAN. Iask unanimous consent to 
report from the Committee on the Public Lands 
House bill No. 275, to incorporate a national 
land company for providing lands for immi- 
grants and for freedmen in the late slavehold- 
ing States, aud to have the same referred to 
the Committee on Reconstruction, 

Mr. BROOKS. I think I must object. 

The SPEAKER. It requires unanimous 
consent. 


Mr. BROOKS. Well, I object. 
ALABAMA LAND GRANTS, 
Mr. JULIAN. Task unanimous consent to 


11, to renew certain grants of Jand to the State 
of Alabama. 

Mr. HOLMAN. I object. 

Mr. MAYNARD. I hope the gentleman 
from Indiana [Mr. Horman] will withdraw his 
objection. I think if he comprehended the 
scope of this bill—— 

Mr. HOLMAN. [I think I do comprehend 
it; it is to renew a grant of land that has 
lapsed. 

Mr. MAYNARD, It is merely to prevent 
the demise of a grant of land to the State of 
Alabama. 

Mr. JULIAN. I move that the rules be 
suspended, so that J may report back this bill 
for action at this time. 

Mr. HOLMAN. I eall for the reading of 
the bill. 

The bill was read. It providesthat the grant 
of lands made tothe State of Alabama:by 
the act of Congress approved June 31, 18 6, 
granting public lands in alternate sections to 
the State of Alabama to aid in the construction 
of certain railroads in said State, to assist in 
the building of railroads “ from near Gadsden 
to some point on the Alabama and Missis- 


i sippi State line, m a direction to the Mobile 
| and Obio railroad, with a view to.connect with 


the Mobile and Ohio railroad,’’ and ‘‘ from 
Gadsden’ te connect with the Georgia and Ten- 
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nessee and Tennessee line of railroads through 
Chattooga, Wills’, and Lookout valleys,’ shall 
be revived and renewed for the.use and benefit 
of the Alabama and Chattanooga Railroad 
Company, subject to all the conditions and re- 
strictions contained in the act referred to, and 
subject to the further limitation that if either of 
the railroads named is not completed within 
three years from the passage of the act no far- 
ther sale shall be made for the benefit of such 
railroad, and the lands unsold shall revert to 
the United States. The right, power, and au- 
thority is given to the companies building the 
railroads named to take from the public lands 
adjacent to their lines earth, stone, and other 
materials for the construction thereof, and the 
right of way to the extent of one hundred feet 
in width on. each side. of the railroads where 
they may.pass over the public lands, including 
all necessary grounds forstations and structures 
connected therewith, not exceeding forty acres 
at avy one station. 

On the motion to suspend the rules there 
were—ayes 67, noes 36. 

Mr. HOLMAN called for tellers. 

Tellers were ordered ; and Mr. Hotmay and 
Mr, JULIAN were appointed. 

The House divided; and the tellers report- 
ed—ayes 63, noes 23, 

The SPEAKER. The. motion to suspend 
the rules is agreed to; and the bill is before 
the House. The gentleman from Indiana [ Mr. 
Juran} is entitled to the floor. 

Mr. JULIAN. | Mr. Speaker: ; 

Mr. WASHBURN, of Wisconsin. I ask the 
gentleman from Indiana to yield to me that I 
may offer an amendment. 

Mr. JULIAN. I desire, to make a brief 
statement, and then I will hear the gentleman's 
proposition. 

This bill proposes to revive one of the land 
grants made in the South in the year 1856. 
The prosecution of the work was utterly pre- 
vented ——— ` 

Mr. DAWES. As this bill is likely to con- 
sume some time, [ hope the gentleman will 
consent that it shall be laid aside that we may 
resume the consideration of the Indian appro- 
priation bill. Unless that bill be speedily sent 
back to the Senate it will be impossible for 
Congress to adjourn on next Saturday, unless 
we allow the bill to fail. 

Mr. JULIAN. This bill will take but little 
time. As I was saying, this grant was made 
in 1856. The work was begun prior tothe war, 
but in consequence of the war it was. utterly 
impossible to prosecute that work for some 
years. Since the close of the war capitalists, 
chiefly of the North, and all of them, whether 
of the North or the South, loyal men, have 
taken charge of this work in good faith and 
are rapidly prosecuting it. ‘The. bill does not 
fall within that class of exceptional cases in 
which 1 have voted against the revival of the 
grant; and the work being one of very great 
commercial and industrial importance to that 
section of the Union which for eight years has 
been cut off from all opportunity of congres- 
sional aid the committee have thought it wise 
to report this bill with an amendment conform- 
ing it to the views of this House in regard to 
the rights.of settlers. I ask that the amend- 
ment be read. 

The Clerk read as follows: 

Amend section one so asto read as follows: 

That go much of the grant of lands made to the 
State of Alabama by the act of Congress approved 
June 3, 1856, entitled “An act granting public lands 
in alternate sections to the State of Alabama to aid in 
the construction of certain railroads in said State,” 
as were granted to assist inthe building of railroads 

‘from near Gadsden to some point on the Alabama 
and Mississippi State line, in adirection to the Mobile 
and Ohio railroad, with a view to connect with the 
said Mobile and Ohio railroad,” and “from Gadsden 
to connect with the Georgia and Tennessee and Ten- 
aessee line of railroads through Chattooga, Wills’, 
and Lookout valleys,” is hereby revived and renewed, 
subject, to all the conditions and restrictions con- 
tained in the aetreferred to, and subject to the farther 
limitation that if either of the said railroads is not 
completed within three years from the passage of this 
act no further sale shall be made for the benefit of 
such railroad, and thelands unsold shall revert to the 
United States: Provided, That the lands granted by 
the act hereby revived, except minefal lands, shall be 
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sold to actual settlers only, in quantities not greater 
than one quarter section to any one purchaser, and 
for a price not exceeding $2 50 per acre. . 

Mr. JULIAN. It will be seen that the bill 
proposes to revive this grant, not to any cor- 
poration, but to the State of Alabama; and 
that the revival is to be made upon the express 
condition that the lands granted shall be sold 
only to settlers, in quantities not greater than 
one quarter section to any one purchaser, ata 
price not exceeding $2 50 peracre. Thusthe 
rights of settlers are perfectly guarded, and 
the interests of the enterprise are harmonized 
with those of the public. 

I will now hear what the gentleman from 
Wisconsin has to ask, . i 

Mr. WASHBURN, of Wisconsin, . I wish 
to ask the gentleman from -Indiana whether a 
single mile of this railroad is in operation ? 

Mr. JULIAN. There are some forty miles 
of the road in operation at this time, and the 
remaining portion isin process of rapid con- 
struction, in good faith, I am satisfied, by 
loyal men who are entitled to the equity of 
this bill. 

Mr. MAYNARD. This road isa link of 
the line of communication between this city 
and New Orleans, and connects with a road 
that passes through my entire district. The 
work was begun and under way when the war 
broke out. 

Mr. WASHBURN, of Wisconsin. J do not 
wish to act as a dog in the manger in this mat- 
ter, but this is the same kind of bill which was 
referred the other day. Iask my friend to let 
me amend this bill by attaching the one I have 
referred to. 

Mr. MAYNARD. When this bill came from 
the Senate we submitted to its reference to the 
Committee on the Public Lands. 

Mr. WASHBURN, of Wisconsin. There is 
no time for that, and the committee have given 
us notice that they will make no reports this 
session. 

Mr. JULIAN. Iam naturally an amiable 
man, and would be glad to accommodate my 
friend from Wiscoasin, but I cannot accede to 
his request.. The House has overwhelmingly 
voted down his proposition, which is not anal- 
ogous to the one now before us. 

Mr. SCOFIELD. I wish to ask the gentle- 
man from Indiana whether he has offered the 
same amendment to this bill reserving these 
lands to actual settlers ? 

Mr. JULIAN. JI have. Fifteen hundred 
then are now at work on this road. Itis nota 
bogus enterprise, but a bona fide one, which I 
think is entitled to the equity of this revival 
of the grant. 

Mr. HOLMAN, I wish my colleague would 
state how much land forfeited to the United 
States this proposes to restore? 

Mr. JULIAN. Iam not able to state the 
number of acres. The grant was for six miles 
on each side of the road, and this revives that 
grant, and dedicates the land, except that which 
is mineral land, to the building of this road. 

Mr. HOLMAN. How long ago was this 
grant forfeited? ; 

Mr. JULIAN. In 1866, by lapse of time 
and by failure to comply with the conditions 
of the grant. I demand the previous ques- 
tion. 

Mr. WASHBURN, of Wisconsin. I hope 
that will not-be done, so that I may move my 
amendment. 

The previous question. was seconded and the 
main question ordered ; and under the opera- 
tion thereof Mr. JuLran’s amendment was 
agreed to; and the bill, as amended, was or- 
dered to a third reading; and it was accordingly 
read the third time. 

Mr. HOLMAN demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 

e 
The latter motion was agreed to. 


TENNESSEE CONTESTED-ELECTION CASE. 


Mr. PAINE, from the Committee of Elec- 
tions, submitted the following resolution; 
which was read, considered, and agreed to: 


Resolved, That in the contested-election case of 0. 
A. Sheafe vs. Louis Tillman, from the fourth con- 
gressional district of Tennessee, the time for vaking 
testimony be extended for thirty days. 

CLAIMANTS FROM LOUISIANA. 


Mr. PAINE, from the Committee of Elec- 
tions, submitted the following resolution, and 
demanded the previous question on its adoption: 


Resolved, That each of the persons claiming seats 
in the Forty-First Congress as Representatives of the 
several congressional districts of the State of Louis- 
iana, excepting such as have been or before the close 


| of the present session shall be reported by the Com- 


mittee of Hiections to this House as unable to take 
the oath prescribed in the act entitled ‘An act to 
prescribe an oath of office and for other purposes,” 
approved July 2, 1862, shall, on or before the 15th day 
of April, 1869, file -with the Clerk of the House a 
statement of the grounds upon which he claims such 
seat; and asub-committee shall be appointed by the 
Committee of Elections, with power to administer 
oaths, take testimony, and send for- persons and 
papers to investigate the facts connected with the 
late elections for Representatives in said several dis- 
tricts during the recess of Congress, at such timesand 
places, in the State of Louisiana, as they may de- 
termine; and upon such investigation and upon the 
evidence heretofore lawfully taken, in said respective 
cases, the Committee of Elections shall, at the next 
session of Congress, report to this House whether the 
elections in the said several districts were lawful, 
regular, and valid, and which of said persons, if any, 
were lawfully elected to represent said districts re- 
spectively in the Forty-First Congress, and whether 
said claimants are able to take the oath of office 
prescribed in said act of July 2, 1862, with a fall state- 
ment of the facts in each case; and the reasonable 
and necessary expenses of said sub-committee during 
the time they shall be engaged in such investigation 
shail be paid out of the contingent fund of this House, 


The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. PAINE moved to reconsider the vote 
by which the resolution was adopted ; andalso 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


JOHN B. RODGERS. 


‘Mr. HEATON, from the Committee of Elec- 
tions, submitted a report in the case of John 
B. Rodgers, from the State of Tennessee, to 
a seat inthe Forty-First Congress; which was 
ordered to be printed. 

Mr. H. gave notice that he would call up 
the case to-morrow, and stated that a minority 
report would be made by Mr. Cuurcui.y.. The 
latter was also ordered to be printed: 

Mr. KERR. I move that the report be 
printed in the Globe. 

The motion was agreed to. - 

The report is as follows : 


The Committee of Elections, to whom was referred 
the certificate of John B. Rodgers as a Representa- 
tive from the State of Tennessee in the Forty-First 
Congress, submit the following report: 

The Constitution, article one, section two, provides 
that “Representatives” * = # s “shall be 
apportioned among the several States which may be 
included within the Union, according to their respect- 
ive numbers, which shall be determined by adding 
tothe whole number of tree persons?” # * s à 
“three fifths of all other persons.” A decennial cen- 
sus is provided for, and the number of Representa- 
tives limited ** not to exceed one for every 30,000, but 
each State should have at least one.” Beyond this 
the apportionment of representation among the sev- 
eral States devolves upon Congress to regulate by 
legislation. 

Action of Congress— Precedents, 

Until a census could be taken, and an apportion- 
ment made accordingly, the number of Representa- 
tives in the House was fixed at 65, By the first general 
apportionment act, April 14, 1792, chapter twenty- 
three, the number was increased to 105, and the ratio 
of 33,000 adopted. The second, January 14, 1802, 
chapter one, retained the ratio of 33,000 and increased 
the number still further to 141. The third, December 
21, 1811, chapter nine, fixed the ratio at 35,000 and the 
number of Representatives at181. The fourth, March 
7, 1822, chapter ten, increased the ratio to 40,000, and 
the number of Representatives to 212. The fift h, 
May 22. 1832, chapter ninety-one, advanced the ratio 
to 47,700 and the number of Representatives to 240, 
The sixth, June 25, 1842. chapter forty-seven, estab- 
lished the ratio at 70,680 and incorporated the novel 
principle of one additional Representative for each 
State having a fraction greater than one moiety of 
the said ratio. This reduced the number of Repre- 
sentatives to 223, Each of these acts followed the 
taking of the census and was based upon the results, 
and, though in terms of unl mited duration, was 


‘manifestly intended to continue in force but for ten 


years, until after the next succeeding consus. 
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The difficulty of this legislation bad been found so 
great that it produced the actof May 23, 1850, chapter 
eleven, for the taking of the seventh census. This 
act fixed the number of Representatives at 283, to be 
apportioned among the several States by the Secre- 
tary of the Interior, according to- their respective 
populations as ascertained by the cengus, and was ob- 
viously designed to bepermanent. Sectionstwenty- 
five and twenty-six of the act prescribe the method 
of apportionment, and after the taking of the sev- 
enth census in 1850 the Representatives were so ap- 
portioned. These, it is believed, are all the general 
laws upon this subject, extending in their operation 
to all parts of the country, and ascertaining the 
numerical character of the House. 

From time to time special acts have been passed to 
meet the exigencies of particular cases, at the discre- 
tion of Congress. Theact of February 25, 1791, chap- 
ter nine, gavetwo Representatives each to Kentucky 
and Vermont, until there should be "an actual 
enumeration of theinhabitants of the United States.” 
By the act of June 1, 1796, chapter forty-seven, Ten- 
nessee was admitted to the Union, with one Repre- 
sentative “until the next general census,” The act 
of April 30, 1802, chapter forty, enabled Ohio to form 
a State, and gives her one Representative “‘untilthe 
next general census.” The actof April 8, 1812, chap- 
ter fifty, admitting Louisiana, gives her one Repre- 
sentative “* until the next general census.” The act 
of April 19, 1816, chapter fifty-seven, enables Indiana 
to form a State government, and until the next gen- 
eral census entitles her to one Representative. She 
was adinitted to the Union by joint resolution De- 
cember 11, 1816. A similar act was passed for Missis- 
sippi, March 1, 1817, chapter thirty-three. and asim- 
ilar joint resolution December 10, 1817; also for 
Iilinois, April 18, 1818, chapter sixty-seven, and 
December 3, 1818; and for Alabama, March 2, 1819, 
chapter forty-seven, and December 14, 1819. 

The act of April 7, 1820, chapter thirty-nine, re- 
duced the number of Representatives in the Seven- 
teenth Congress from the State of Massachusetts to 
thirteen, and gave the remaining seven to the re- 
cently formed State of Maine. 

The general apportionment act of March 7, 1822, 
gave to Alabama two Representatives. The follow- 
ing year a special act, January 14, 1823, chapter two, 
gave her an additional member upon fuller inform- 
ation as to the number of her inhabitants, The act 
of Mareh 6, 1820, chapter twenty-two, enables Mis- 
- gouri to form a State government with one Represent- 
ative until the “next generai census.” She was ad- 
mitted to the Union by joint resolution March 2, 


821. 

The act of June 15, 1836, chapter one hundred, ad- 
mitted Arkansas to the Union with one Represent- 
ative “until the next general census,” 

The legislation by which Michigan was admitted 
to the Union was attended with much difficulty. It 
will be found in the acts of June 15, 1836, chapter 
ninety-nine, of June 23, 1836, chapter one hundred 
and twenty-one, and of January 26, 1837, chapter six, 
and its difficulties are illustrated by the debates of 
the two Houses, In the present purpose it isdeemed 
sufficient to refer to section three of the act of June 
15, 1836, which provides that as soon as the people of 
Michigan should have complied with certain funda- 
mental conditions the President should announce 
the same by proclamation; and thereupon, without 
further action of Congress, “the Senators and Rep- 
resentatiyes who have been elected by thesaid State” 
should be entitled to take their seats without further 
delay; nothing appearing in the statutes to indicate 
the number of Representatives, 

Theactof March3, 1845, chapter forty-eight, forthe 
admission to the Union of lowa and Florida, provides 
that “until the next census and apportionment” each 
State be entitled to one Representative. Lowa was 
not, in fact, admitted under this act and not until 
near the close of the following year, act of December 
98,1846, chapter one; but no further provision was 
made for her representation, 

‘Vine joint resolution of December 29, 1845, chapter 
one, admits Texas to the Union with two Representa- 
tives until the next apportionment. 

The act of August 6, 1846, chapter eighty-nine, 
enables the people of Wisconsin to form a State gov- 
ernment, with two Representatives * until another 
census” and apportionment, 

The act of September 9, 1850, chapter fifty, admits 
California to the Union, with two Representatives, 
until the next apportionment, Before thattime the 
seventh census was taken pursuant to the act of May 
93, 1830, and California declares, by virtue of her 
ascertained numbers, to be still entitled to two and 
only two Representatives; and yet Congress thought 
proper, by actof Jane 2.1262. chapter ninety-one, for 
reasons appearing in the body of the act, to accord to 
her one additional Representative in the Thirty- 
Seventh Congress. x 7 

The act of February 20.1857, chapter sixty, enables 
the people of Minnesota to form a State govern- 
ment, and provides for the taking of a census in the 
Territory with a view to ascertain the number of 

Aeprescniatives to which, as a State, she would be 
entitled. The actof May 11.1858, chapter thirty-one, 
admits her to the Union, with two Representatives 
“until the next apportionment.” . 

The act of February 14, 1859, chapter thirty-three, 
admits Oregon to the Union, with one Representa- 
tive “until the next census and apportionment.” 

The act of May 4, 1858, chapter twenty-six, pro- 
viding for the admission to the Union of Kansas, 
under the Lecompton constitution and that of Jan- 
nary 29, 1861, chapter twenty, admitting her under 
the Wyandotte constitution, both declare her enti- 
tied to one Representative ‘until the next general 
apportionment.” f 

The act of December 31, 1862, chapter six, erects a 
portion of the State of Virginia into the new State 
of Weet Virginia, with three Representatives, leav- 


' eipating her slaves 


ing, unchanged the number to which Virginia is 
entitled. Aus 

Lhe act of March 21, 1864, chapter thirty-six, en- 
ables the people of Nevada to form a State govern- 
ment with one Representative “ until the next gen- 
eral census;” and on the 19th of April, 1864, an act 
similar in all respects was passed by the people of 
Nebraska, under which act both States have been 
admitted to the Union, completing the present num- 
ber, thirty-seven. 

These various acts have been collated at some 
pains to show how completely the number of Repre- 
sentativesin the House has been contested at the dis- 
cretion of Congress, a discretion scarcely less abso- 
lute than that of each House over “the elections, 
returns, and qualifications of its own members.” 

This is illustrated by the arbitrary, nay, artificial 
numbers at whieh the ratio was successfully fixed 
by allowing Representatives for the fractions of the 
ratio, by the admission of new States with one, two, 
three, or more Representatives according to their 
estimated populations, by reducing the representa- 
tion of a State whose population had been reduced 
by the excision of part of her territory, by increas- 
ing the representation of States, as in the case of 
Alabama and California when it was manifested that 
their population had been underestimated, and by 
determining the aggregate number of the House and 
requiring our executive officer to make the appor- 
tionment among the several States, 

It is illustrated even more forcibly, if possible, by 
the act of Mareh 4, 1836, chapter thirty-six, which 
increases the number of Representatives from 233, 
the number established by the general law of May 
23, 1850, to 241, giving to Pennsylvania, Ohio, Ken- 
tucky, Illinois, Iowa, Minnesota, Vermont, and 
Rhode Island each one additional member to which 
they werc not entitled under the general law. 

In a word, these acts establish the general prop- 
osition that Congress has complete jurisdiction to 
adjust the representative numbers of the House, and 
has repeatedly and constantly exercised it at disere- 
tion, according to the varied equity uf each partic- 
ular case. 

Case of Tennessee. 


The case of Tennessee is this: according to the 
census of 1860 the inhabitants of the United States, 
reckoning all free persons and three fifths of all 
others, numbered 29,553,273. Divide by 241, the num- 
ber of members now composing the House, it gives 
122,627 as the present representative ratio. Tennes- 
see had 834,082 free inhabitants, white and colored, 
and 275,719 slaves; a total of 1,109,801. Three fifths 
of her slaves, however, added to her free population, 
on the prineiple of the representative enumeration, 
made 999,514, by virtue whereof she has now eight 
Representatives. 

In February, 1863, she, by voluntary act, a popular 
vote, manumitted and emancipated her 275,719slaves, 
nearly one fourth of her population. Two fifths of 
this number, 110,288, are thereby added to those 
already entitied to representation. This, with a pre- 
vious representative fraction, leaves 128,785, for which 
the State has no Representative, counting only the 
population as it was in 1860.’ This excess of popular 
numbers over the number of her present Represent- 
atives is not the result of growth or natural increase, 
in which the several parts of the country are pre- 
sumed to keep pace, at least until the contrary is dem- 
onstrated by the census, but of a great political act 
as conspicuous and distinctive as would be the an- 
nozntion of a foreign territory containing so many 
peopie, 
the boundaries of Maine were by treaty extended 
to embrace Nova Scotia, with 110,288 inhabitants. 
Is it equitable and just that they should be denied 
a Representative? The undersigned think not. 

Since the voluntary action of Tennessee in eman- 
Congress has taken not only an 


; important step toward settling the status of Amer- 


ican citizenship, but also indicating a further proper 
pasis of representation. On the 16th of June, 1866, 


what is known as article fourteen was submitted to | 


the Legislatures of the different States. On July 20, 
1868, this article was formally proclaimed as a part 
of the Constitution of the United States by the Sec- 
retary of State. ‘The second section of said article, 
to which particular attention is invited, reads as fol- 
OWS: 

“Sec. 2. Representatives shall be apportioned 
among the several States according to their respect- 
ive numbers, counting the whole number of persons 
in each State, excluding Indians not taxed. But 
when the right to vote at any election for the choice 
of electors for President and Vice President of the 
United States, Representatives in Congress, the ex- 
ecutive and judicial officers of a State, or the mem- 
bers of the Legislature thereof, is denied to any of 
the male inhabitants of such State, being twenty-one 
years of age and citizens of the United States, or in 


any way abridged, except for participation in rebel- | 
basis of representation | 
therein shall be reduced in the proportion which the | 
number of male citizens shall bear to the whole num- | 


lion or other crime, the 


ber of male citizens twenty-oneyears ofage in such 
State.” 
This section, though general in its terms, was 


adopted with particular reference to the recently |i _o I á 
p p :| tude tothe high and responsible position of American 


emancipated colored population, and is a declara- 


tion to the several States in which this population |, ship iti 
|! sentation in the ease of Tennessee will not only be 


is found that if they are enfranchised the State shall 
be represented accordingly; if not, representation 
shall be diminished. It either means this or is a 
mockery and means nothing. ‘ 

As soon as possible after the promulgation of the 
pronosed amendment—on the isth of June, 1866— 


ennessee convened her Legislature and ratified it. ; 


She then changed her franchise luws to conform to 
the spirit of this amendment by removing from all 
colored people within her boundaries all civil and 


For the purpose of this inquiry, itis asif | 


| enfranchised portion of our fellow-citizen i 
i evince a consistent regard for the late decree of the 


political disabilities, and conferring upon them the 
right to elect and to be elected to every office, from 
the highest to the lowest. Having done this, and the 
fourteenth article having become valid asa part of 
the Constitution, what was before a claim for full and 
complete representation, resting in thediscretion of 
Congress, became now an absolute, constitutional 
right. For it must be borne in mind always that this 
action of Tennessee has been her own, independent 
and in advance of executive proclamations, consti- 
tutional amendments, and reconstruction acts. She 
has met all the conditions of the Constitution ina 
spirit of the most cheerful loyalty, and has created 
in her favor an obligation which cannot be canceled 
by being denied. = | 
Her Legislature, viewing the matter in this obvious 
light, has by appropriate action proyided for the 
election of an additional Representative. On the 3a 
day of November, 1868—the day of the Jate presi- 
dential election, and the day designated by law. tor 
the election of members of Congress in Tennessee— 
the people of that State, fully impressed that they 
were fairly entitled to an additional Representa- 
tive, proceeded to elect, and did elect Hon. John B. 
Rodgers to the Forty-First Congress. 

It was a matter of general notoriety in Tennessee 
some tiree before it occurred that such an election 
would be held. The people of the State were duly 
advertised of the fact by the act of the Legislature 
and executive proclamations. The friends of the 
present applicant for aseat brought him forward as 
a candidate at a popular convention, unusually 
largely attended, at the capital of the State. The 
popular will was fully reflected at the polls in the 
fact thatthe applicant received nearly as many votes 
as were cast in that State on the same day for the 
prevailing presidential electoral ticket. The places 
for voting in this case were the same as those at 
which votes were given by persons of different polit- 
ical proclivities for different candidates for Congress, 
and candidates for electors for President and Vice 
President. Returns of the result in different coun- 
ties were made in due form to the secretary of State, 
as appears in official documents, duly certified to. 
On these returns, after having been duly canvassed, 
the result was declared, and a certificate of election 
issued by the Governor of Tennessee to the claimant, 
which has been presented tothe House and properly 
referred. z 

Thus stand the important facts in the case. The 
entire proceeding, from its inception to its consum- 
mation, has been remarkably regular and consistent. 

The precedents cited as bearing upon the case are 
as weighty and significant as they are singularly 
numerous. Itisbelieved they haye not been, or can- 
not be, successfully met or explained away. These 
pointed examplesof the unreserved exercise of legis- 
lative authority are in themselves a powerful war- 
rant for the course which has been pursued by Ton- 
nessee. The vital point in the matter, however, is 
that Tennessee has not only followed “the line of 
safe. precedent,” but has conformed strictly to the 
true intent and meaning of the fourteenth article of 
the Constitution. 

The fact that Tennessee happens to be the first 
State to claim the practical application of theinesti- 
mable rights conferred in said article should not be 
regarded as anomalous or involving a precedent of 
doubtful or ** dangerous policy.” E 

Objections founded upon any such reasoning are 
altogether likely to be speculative and fallacious, 
and lead to great injustice and wrong. : 

To admit the correctness of the somewhat sweeping 
statement sometimes made, that the admission of the 
claimant would be *a most dangerous precedent,” 
would certainly be a most severe commentary upon 
many of the deliberate acts of the Congresses pre- 
ceding the present. 5 2 

In the present instance Tennessee claims no rigbt 
or privilege she would not willingly concede to any 
other State having a similar record. 

If upon a fair investigation of the grounds upon 
which she bases her right to an additional Represent- 
ative it is found her cause rests upon merit and jus- 
tice, and is sustained by unquestionable authority, 
her demand should receive a prompt and favorable 
response. To deny to her a manifest constitutional 
right upon the questionable and untenable objection 
that some other State may set up a similar claim 
would surely afford abundant grounds for criticism, 
and come in direct antagonism with the policy here- 
tofore maintained and pursued by Congress. 

The part borne by the sixty thousand men of Ten- 
nessee who rallied to the standard of the Union in 
the lategreat struggle was one upon which the whole 
country may look with gratification foral time. Of 
thisnumber twenty thousand were colored men, whose 
devotion and patriotism was illustrated upon the 
historic and sanguinary flelds of Franklin aud Nash- 


| ville. Surrounded as Tennessee was by a cordon of 


slave States, she has no reason to look other than 
with pride at the course she has pursued in securing 
for our common country universal emaucipation. 
Tt is notorious that a new era has been inaugu- 
rated in our country as to popular rights, By the 
wonderful results of the late rebellion long-enter- 
tained theories have been overthrown and repulsive 
dogmas forever obliterated. Four million bondmen 
have been raised from a position of abject. servi- 
citizenship. The conferring of additional repre- 
a proper recognition of the claims of the recently 
s, but will 


American people expressed in their written Con- 
stitution. ; 
The committee therefore recommend the adoption 
of the following resolutions: 
Resolved, That John B. Rodgers, upor. the facts 
and cireumstances shown in his case, will be entitled 
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to a-seat in the House from: Tennessee. as soon as 
Congress enacts a law in relation thereto. 

dtesolved, That the following bill ig hereby.recom- 
mended tor adupticn: ` . 

A bill for an act to allow the State of Tennessee an 
additional Representative in Congress. 

Beit enneted by the Senate and House of Representa- 
tives of the United States of America ia Congress assen- 
biced, That the State of Tennessee, by the emancipa- 
tion and enfranchisement of her colored population, 
slaves at the taking of the cighth census and the 
making the apportionment thereon, having added 
to her population entitled to be represented in. Con- 
gressa number which, added to a portion previously 
unrepresented,.is greater than the ratio by which 
the Representatives are now apportioned, the said 
State shall ho allowed, until the next general census 
and apportionment, one. additional Representative 
in Congress, who may be chosen from the State at 
large Unless the Legislature of the said State shall 
otherwise provide. f wt 2 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that: that body had 
passed the joint resolution of the House No. 
29, for the relief of Blanton Duncan, with an 
amendment; in which he was directed to ask 
the concurrence of the House. ; 

Also, that the Senate had passed a bill (S. 
No. 259) to remove disabilities from certain 
persoas ; in which the concurrence of the House 
was asked. 

BURLINGTON AND MISSOURL RIVER RAILROAD. 


Mr. WHEELER, from the Committee on 
the Pacific Railread, by unanimous consent, 
reported back the joint resolution (S. R. No. 
29) in relation to the Burlington and Missouri 
River railroad branch of ihe Union Pacific rail- 
road, with aa amendment. 

The joint resolution provides that the act of 
Congress, approved July 2, 1864, granting cer- 
tain lands tothe Burlington and Missouri River 
Railroad Company, to aid in extending its road 
through the then Territory of Nebraska, to 
connect with the Union Pacific railroad, shall 
be so construed as to authorize that company 
to assign and convey to a railroad company to 
be organized ander the laws of the State of 
Nebraska all the rights, powers, and privileges 
granted and conferred by the act and subject 
to all the conditions and requirements therein 
coutained, with the additional right to change 
the located line of the road so as to connect 
with the Union Pacific road at any point east of 
the one hundredth meridian of west longitude. 

The amendment reported by the committee 
was to strike out the following words: 

With the additional right to change the located 
Nine cf the road so ag to connect with the Union 


Pacific road at any point east of the one hundredth 
meridian of west longitude. 


Mr. WHEELER. The object of this joint 
resolution is simply this: in 1864 Congress 
made a grant of land to this corporation to 
build a railroad across the State of Iowa and 
the Territory of Nebraska-to the one. hun- 
dredth» meridian. The road. is now com- 
pleted to within eighty miles of the Missouri 
river. The corporation desires to commence 
operations in Nebraska this spring. Nebraska 
having now become a State, and having en- 
acted a general railroad law, parties inter- 
ested desire to have the benefit of that act. 
This bill simply provides that the interest 
granted by Congress may be transferred to the 
new organization, It is asked simply for the 
reason that the eapitalists who are to furnish 
the money to complete the road will not take 
the securities of the road unless the transfer 
shall be authorized by Congress, he objec- 
tion made to the joint resolution on its refer- 
ence, that it allowed a change of the located 
tine of the road and might by implication give 
these parties additional lands, is met by the 
amendment reported by the committee, which 


strikes out so much of the joint resolution as | 


allows a change in the location of the line. I 
move the previous question. 

The previous question was seconded and the 
main question ordered. 

The amendment was agreed to. 

The joint resolution, as amended, was or- 
dered to a third reading ; and it was accordingly 


read the third time, and passed. 
Mr. WHEELER moved to reconsider the 


f 


vote by which the joint resolution was passed; 
and also moved that the motion to reconsider 
be. laid on the table. 

The latter motion was agreed to. 


Mr. BROOKS, Mr. CULLOM, and others 
| called for the regular order of business. 


INDIAN APPROPRIATION BILL. 


The House, as the regular order of business, 
resumed the consideration of the amendments 
of the Senate to the. bill (H. R. No. 123) 
making appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 80, 
1870, reported last evening from the Commit- 
tee 6f the Whole on the state of the Union, 
and upon which the main question had been 
ordered. j 

Mr. DAWES. I desire to move to recon- 
sider the vote by which the main question was 
ordered, for the purpose of offering. an addi- 
tional.section as an amendment to the amend- 
ment reported from the Committee of the 
Whole on the state of the Union to the one 
hundred and fifty-second amendment of the 
Senate. The reason for it is this: there has 
crept into the bill an amendment offered in 
Committee of the Whole which would ratify or 
seem to ratify some of the very treaties which 
we propose not to ratify. The amendment is 
designed to correct that, and I hope the House 
will reconsider the vote ordering the main 
question. 

Tho motion to reconsider was agreed to. 


Mr. DAWES. I now move to amend the 
amendment reported from the Committee of 
the Whole on the state of the Union for the 
one hundred and fifty-second amendment of 
the Senate by adding thereto the following: 

And be it further enacted, That nothing in this act 
contained or in any of the provisions thereof shall 
be construed as ratifying or approving any treaties 
made with any tribes, bands, or parties of Indians 
since the 20th of July, 1867. 

I now move the previous question. 

The previous question was seconded and the 
main question ordered. . 

The amendment to the amendment offered 
by Mr. Dawes was agreed to. 

Mr. DAWES. I suggest that the report of 
the Committee of the Whole on the state of the 
Union in regard to all the amendments of the 
Senate, be concurred in, excepting the two 
amendments on which separate votes were 
asked for last evening. i 

Mr. HOLMAN. J ask a separate vote on 
the amendment to fhe one hundred and fifty- 
second amendment of the Senate. 5 

Mr. ALLISON. And I demand.a vote on 
the one hundred and forty-sixth amendment: 

The report of the Committee of the Whole 
on the state of the Union with regard to all the 
amendments of the Senate upon which a sep- 
arate vote was not asked was then concurred in. 

The following amendment, reported from the 
Committee of the Whole on the state of the 
Union, upon which a separate vote was asked 
by Mr. Hormax, was then read: 

Amend the one hundred and fifty-second amend- 
ment of the Senate by striking out alt after the 
enacting clause, as follows: 


. That the President of the United States be, and he 
is hereby, authorized to organize a board of commis- 


be selected by him from men eminent for their intel- 
ligence and philanthropy, to serve without pecuni- 
ary compensation, who may, under his direction, 
| exercise joint control with the Indian department 
over the disbursement of the appropriations made 
by this act, or any part thereof that the President 
may designate. And to pay the necessary expenses 
of transportation, subsistence, and clerk hire of said 
commissioners while actually engaged in said service 
there is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, the sum of 
$25,000, or so much thereof as may be necessary, 


And insert in lieu thereof the following: 


| That there be appropriated the further sum of 
1 $2,000,000, or so much thereof as may be necessary, 
| to enable the President to maintain the peaceamong 
| and with the various tribes, bands, and parties of 
Indians not otherwise provided for in this act, and 
j to promote civilization among said Indians, bring 
them where practicable upon reservations, relieve 
| their necessities, and encourage their efforts at self- 


‘support: a report of all expenditures under this 


i 
[os : 
| Sloners, to consist of not more than ten persons, to | 


appropriation to be made in detail to Congress in 
December next. cae 

And be it further enacted, That nothing in this act 
contained or in any of the provisions thereof shall 
be construed as ratifying or approving any treaties 
made. with any tribes, bands, or parties of Indians 
since the 20th of July, 1867. ~ 


Mr. HOLMAN. On thisamendment I call 
for the yeas and nays. 

The yeas and nays were ordered, 

The question was then taken; and it was 
decided in the affirmative—yeas 100, nays 33, 
not voting 68; as follows: 

YEAS—Messrs. Allison, Ambler, Ames, Armstrong, 
Arneli, Asper, Bailey, Banks, Beaman, Beatty, Beck, 
Benton, Bingham, Blair, Boles, Boyd, Buffinton, 
Burdett, Benjamin I. Butler, Roderick R, Butler, 
Cake, Cessna, Clarke, Amasa Cobb, Coburn, Cook, 
Conger, Cowles,Crebs,Cullom, Dawes, Dickey, Dixon, 
Dockery, Duval, Ferriss, Ferry, Finkeluburg, Fitch, 
Garfield, Gilfillan, Hale, Hawley, Heaton, Hoar, 
Hooper, Hopkins, Hotchkiss, Ingersoll, Jenckes, 
Alexander H. Jones, Judd, Julian, Ketcham, Knapp, 
Lash, Logan, Loughridge, McCrary, MeGrew, Mer 
eur, Eliakim H. Moore, William Moore, Daniel J. 
Morrell, Negley, O’Neill, Orth. Packard, Palmer, 
Phelps, Poland, Pomeroy, Potter, Roots, Sanford, 
Sawyer, Sheldon, John A. Smith, Worthington C. 
Smith, William Smyth, Stevens, Stevenson, Stokes, 
Stoughton, Taffe, Tanner, Twichell, Tyner, Upson, 
Van Horn, Cadwalader ©. Washburn, William B. 
Washburn, Welker, Wells, Wheeler, Whittemore, 
Wilkinson, Willard. Winans, and Witcher—100. 

NAYS—Messrs, Axtell, Biggs. Bird, Brooks, Burr, 
| Dickinson, Eldridge, Gtz, Golladay, Griswold, 
Haldeman, Hamill, Hay, Holman, Thomas L. Jones, 
Kerr, Lawrence, Marshall. Mayham, McNeely, 
Moffet, Morgan, Randall, Reeves, Rice, Schenck, 
Stone, Strickland, Swann, Trimble, Eugene M. Wil- 
son, Winchester, and Woodward—33. . 

NOT VOTING—Messrs. Adams, Archer, Benja- 
min, Bennett, Bowen,Calkin, Churchill, Cleveland, 
Clinton L. Cobb, Davis, Deweese, Donley, Dyer, Bla, 
Farnsworth, Fisher, Fox, Greene, Haight, Hamble- 
ton, Hamilton, Hawkins, Hill, Hoag, Johnson, Kel- 
ley, Kelsey, Knott, Laflin, Lynch, Maynard, Me- 
Carthy, McCormick, Jesse H. Moore, Samuel P. 
Morrill, Morrissey, Mungen, Niblack, Packer, Paine, 
Peters, Prosser, Reading, Rogers, Sargent, Schu- 
maker, Scofield, Sbauks, Slocum, Joseph 8. Smith, 
Wiliam J. Smith, Stites, Strader. Sweeney, Till- 
man, Townsend, Van Auken, Van Trump, Voorhees, 
; Ward, Williams, John T. Wilson, and Wood—63. 
So the amendment was agreed to. 


The next amendment of the Senate upon 
which a separate vote was demanded was No. 
146, which had been amended by the Com- 
mittee of the Whole to read as follows: 

For this amount, or so much thereof as may be 
necessary to pay expenses incurred in making and 
preparing homes, furnishing provisions, tools, and 
farming utensils, cattle, and furnishing food and 
transportation for bands of Indians with which 
treaties have been made by the Indian peace com- 
mission, under the supervision of Brevet Major Gen- 
eral W, S. Harney, incurred since October 1, 1868, 
$485,784 21, 

The amendment of the Committee of the 
Whole was agreed to; and the amendment, as 
amended, was then agreed to. 

Mr. DAW ES moved toreconsider the various 
votes upon the Senate amendments; and also 
moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
BRIDGES OVER THE OHIO. 


Mr. INGERSOLL. I ask unanimous con- 
sent to report from the Committee on Roads 
and Canals House bill No. 188, in relation to 
bridges across the Ohio river. 

The bill, which was read, provides that the 
Secretary of War, with the approval of the 
President, shall appoint a board of scientific 
engineers, to consist of not less than five nor 
more than seven, who shall report to the next 
session of Congress the proper width of spans 
in railroad bridges aeross the Ohio river, 
adapted to the wants of navigation and com- 
merce upon that river; and that until Congress 
shall by law take action upon said report no 
bridge shall be erected over said river unless 
such bridge shall have one continuous span 
not less than four hundred feet in width in the 
clear over the main channel of the river. 

The SPEAKER. Is there objection to the 
, consideration of this bill at this time? 

; Mr KERR. I object. 

Mr. INGERSOLL. Then I move that the 
rules be suspended for the purpose of consid- 
ering the bill at this time. 

The question wastaken ; and upon a division 
|| there were—ayes 48, noes 85; no quorum 
* voting, 
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Tellers were ordered; and Mr. INGERSOLL 
and Mr. Kerr were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 71, noes 53. 

So (two thirds not voting in the affirmative) 
the rules were not suspended. l 


RECONSTRUCTION —GEORGIA, 


Mr. BUTLER, of Massachusetts. Irise to 
make a privileged report from the Committee 
on Reconstruction. 

The SPEAKER. The Committee on Recon- 
struction is authorized to report at any time. 

Mr. BUTLER, of Massachusetts. I report 
back, for consideration at this time, from the 
Committee on Reconstruction House bill No. 
259, to enforce the fourteenth amendment to 
the Constitution and the laws of the United | 
States, and to restore the State of Georgia to | 
the republican government elected under its | 
new constitution. 

Mr. HOLMAN. Irisetoa privileged motion, 
and move that the rules be suspended, and that 
the House now resolve itself into Committee 
of the Whole on the river and harbor appro- 
priation bill. 

The SPEAKER. That motion is not in 
order while the gentleman from Massachusetts 
{Mr. BUTLER] is on the floor. 

Mr. HOLMAN. Then I move to proceed 
to business on the Speaker’s table. 

The SPEAKER. That motion cannot take | 
a member from the floor except after the morn- 
ing hour, and there bas been no morning hour 
to-day. | 

The question was upon ordering House bill 
No. 259 to be engrossed and read a third time. 

The preamble of the bill states that the 
Legislature in the State of Georgia elected 
under its new constitution, preparatory to the 
restoration of that State to its proper place in 
the Union and to the admission of Senators 
and Representatives in Congress therefrom, 
had, in violation of the fourteenth amendment 
of the Constitution of the United States, re- 
fused to purge itself of members who by said 
amendment were probibited from being such 
members and from acting as such, and has 
permitted and continues to permit such mem- 
bers to act as such; that a majority of the per- 
sons in fact composing said Legislature aa, 
in violation of said Coustitution and of said 
constitution of Georgia, and in violation of the 
fundamental principles upon which Congress 
consented to the restoration aforesaid, ex- 
pelled from said Legislature a large number of 


its legally qualified members upon the sole |} 


ground that they were persons of African blood, 
and admitted thereto other persons not receiv- 
ing a majority of the votes of the people in 
their places; and that it appears that the 
local authorities in said State are wholly un- | 
able or unwilling to protect the lives, liberties, 
and property of lawful and unoffending citi- 
zens of said State from lawless violence, and 
refrain purposely or from want of power from 
bring.ng such offenders to justice, whereby it 
fully appears that the people of the State of 
Georgia have not complied with the terms or 
conformed to the principles upon which its 
restoration was provided for, and that the gov- 
ernment thereof is not in fact republican or 
regular. 

The first section of the bill provides that the 
Governor of the State of Georgia shall be 
authorized and directed forthwith-by procla- 
mation to summon all persons appearing to 
have been elected to the senate and house of 
representatives of said State by the proclama- 
tion of Major General George G. Meade, com- 
manding the military district including the State 
of Georgia, dated June 25, 1868, to appear at a 
day certain, to be named in said proclamation, 
at Atlanta, In said State, within six months 
from the passage of this act; whereupon the 
members of said senate and house of repre- 
sentatives, qualified as hereinafter provided, | 
shall assemble on the day named, and organize | 
their respective houses under the constitution | 
of the State of Georgia and the laws of the | 
United States, and then shall be invested with | 


| 


authority to make such enactments and have 
such legislative proceedings as are authorized 
by the laws of the United States and the con- 
stitution of the State of Georgia. 

The second section provides that when the 
persons so elected to said senate and house of 
representatives shall be convened as aforesaid 
each and every person claiming to be elected 
as a member thereof shall take and subscribe 
the oaths of office prescribed by-law for officers 
of the United States and by the constitution 
and laws of the State of Georgia, before the 
district judge of the United States for the dis- 
trict of Georgia, who is hereby authorized to 
administer the same, and file the same in the 
office of the secretary of the State of Georgia, 
unless the disability of such person so to do 
shall have been removed by act of Congress, 


which oaths or affirmations shall be recorded || 


by the secretary of the State of Georgia; and 
the originals or a copy of the record thereof, 
duly certified by the said secretary of State, 
shall be competent evidence; and every per- 
son claiming to be so elected, who shall refuse 
or decline or neglect or be unable to qualify 
himself as above provided, shall not be ad- 
mitted to a seat in the senate or house of rep- 
resentatives of said State, or to participation 
in the proceedings of either of them, but shall 
be regarded as ineligible. And any false 
swearing in taking either of said oaths may be 
punished as perjurv, under the laws of the 
United States, before the district court thereof. 
The third section provides that the attempted 
expulsion of the members of the senate and 
house of representatives of the State of Geor- 
gia heretofore had, on the ground that they were 
of African descent, is hereby declared void. 
Section four provides that whoever shall 
exercise or claim to exercise the powers and 
duties of any office, either legislative, execu- 
tive, judicial, or administrative, being disquali- 
fied by law from holding officeunder the United 
States Government because of participation 
in any manner in the late rebellion, or who 
shall have exercised the duties of any office or 
public station where by law he was required to 
take an oath to support the Constitution of the 
States and thereafter engaged in insurrection 
or rebellion against the United States, or gave 
aid or comfort to its enemies, or rendered vol- 
untary or involuntary support or aid to any 
insurrection or rebellion against the United 
States, or held any office under or gave any 


support to any government of any kind organ- | 


ized in hostility to the United States or levy- 
ing war against the United States, unless he 


as provided by section three of the fourteenth 
amendment to the Constitution of the United 
States, from the disability thus incurred, shall 
be punished, on conviction before the district 
court of the United States, by imprisonment 
for not less.than one year nor more than five 
years, and in addition be forever disqualified 
from holding any office of honor or profit under 
the laws of the United States. 

The fifth section provides that any person 
knowingly hindering, delaying, or preventing 
the due execution of the provisions of this act, 
or of either of them, may be punished therefor 
in the manner and to the extent provided for 
in the fourth section hereof. 

The sixth section provides that the President 
shall cause to be stationed in said State such 
part of the armed forces of the United States 
as shall be necessary to carry this act into full 
execution; and all officers in command of such 
forces shall, on demand of the Governor of 
said State, render aid and assistance in the 
administration of the Government, the protec- 
tion of life and property, and in the adminis- 
tration of justice in said State. 

Mr. BUTLER, of Massachusetts, addressed 
the House, in remarks which he has withheld 
for revision. 

Mr. BECK. Will the gentleman from Mas- 
sachusetts [Mr. BUTLER] yield to me? 

Mr. BUTLER, of Massachusetts. How 
much time does the gentleman from Kentucky 
want? y 


| shall have been relieved by act of Congress, |} 


H 


| 


_ to vote understandingly upon them. 


Mr. BECK. It will take an hour to-oppose 
this bill, and I can do it-so effectually that’ I 
think I will be able to satisfy even the gen- 
tleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. I will 


i give the gentleman as much time as I have 


occupied. 

Mr. BINGHAM. Mr. Speaker, I protest 
against. any arrangement being made by which 
this bill is to be disposed of in the House 
without discussion. 1 hold that there are vital 
objections to the bill, and I think we ought to 
be heard about them. I doubt the policy of 
introducing any legislation at this timeat all. 

Mr. BULLER, of Massachusetts. I will 
give to my colleague on. the Judiciary Com- 
mittee all the time I can. 

Mr. BECK. I do not desire to limit the 
discussion to an hour. What I said was that 
it would take me an hour. I want the subject 
thrown open to general discussion. 

Mr. BINGHAM. I desire to have a full 
discussion of this bill, if it is to pass the House. 
I think it is of so much importance that there 
ought to be a full discussion before the House 
is asked to vote on it. With my present views 
l cannot consent to vote for the bill at all; and 
I desire to state, when J have a fit opportunity, 
my objections to it.. I hope the previous ques- 
tion will not be seconded, 

Mr. BUTLER, of Massachusetts. How 
much time does the gentleman from Kentucky 
want? 

Mr. ELDRIDGE. I hope the gentleman 
from Massachusetts will not insist on the de- 
mand for the previous question. This a very 
different question from those we have discussed 
before when we have considered reconstruction 
measures. Here you attempt to play shuttle- 
cock with a State of this Union, to knock it 
out and knock it in as the caprice of the other 
side may dictate. 

Mr. WOODWARD. Iunderstood the chair 
man of the committee to agree that this bill 
should be thrown open to reasonable discus- 
sion. 

Mr. MORGAN. Such an agreement was 
made by the chairman of the committee. I 
asked the chairman whether the Georgia bill 
would be open to the discussion of the House, 
and he distinctly stated that it would, as the bill 
had passed through the committee without 
opportunity of discussion. 

Mr- WOODWARD. I trust the honorable 
chairman of the Reconstruction Committee has 
neither forgotten what he promised nor is pre- 
pared to disregard it. l 

Mr. BUTLER, of Massachusetts. I will 
state, with the leave of the gentleman, exactly 
what I understand the fact to be. Isaid inthe 
committee some days ago that I would give 
reasonable time for discussion, The gentle- 
man from Pennsylvania is quite right about 
that. Since that time the House and Senate 
have voted toadjournon Saturday next. Now, 
I would be willing to diseuss this for three 
weeks, so far as I am concerned. I am now 
disposed to give to the Opposition as much time 
and more than I take myself; and F understand 
when I do that that I speak for this side of the 
House, and that I have carried outin letter and 
in spirit the agreement I made. I will yield 
as much of my time to the gentleman from 
Kentucky as I can. 

Mr. BECK. [I will say to the House that I 
desire the floor as matter of right for an hour 
under the agreement made to discuss this ques- 
tion, because I can demonstrate that every 
allegation in the preamble of this bill is untrue 
in fact, and that every proposition contained 
in the bill itself is of such a character thattbe 
Republican side of the House ought to be able 
Iam pre- 
pared to do that with documents that. cannot 
be controverted, I assert, furthermore; that 
there is not one member on the otherside who 
has read the evidence. I desire they should 
see it. 

Mr. LYNCH. I suggest that there be a 
discussion on this question this evening, and 
that the vote be taken to-morrow. 
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Mr. O'NEILL. Ibope not. Eetus go ‘on 
with the regular business, and not devote the 
evening sessions to discussion alone. There 
are very important matters to be acted upon 
during this week. Every hour of time that is 
occupied in discussion is keeping back proper 
legislation. I hope we will have an. evening 
session for business. 

Mr. BECK. -Am I entitled to the floor? 

The SPEAKER. The gentleman from 
Massachusetts has the floor. The Chair is 
waiting for an arrangement to-be made. N 

Mr. BUTLER, of Massachusetts. E will 
yield what time I can to the gentleman. from 
Kentacky, if that will do, bat I cannot help 
noticing the fact that gentlemen on. the other 
side voted yesterday to have no session to-day 
at all. ; : 

Mr. ELDRIDGE: What does the gentle- 
man mean by giving as much time as he can? 
It seems to me very uncertain. 

Mr. BUTLER, of Massachusetts. All that 
I have a right to out of one hour. 

Mr. WOODWARD. Did not the gentleman 
distinctly admit in the presence of the House 
that he did agree that the Opposition should 
have reasonable time to discuss this bill? Now, 
what is reasonable time? Let any gentleman 
look at the bill and consider the consequences 
which it reaches and say what would be rea- 
sonable. My colleague [Mr. BECK] says one 
hour is needed by him. 
tleman who wants half an hour. I would value 
thirty minutes very highly myself. There are 
other gentlemen who would probably wish to 
occupy from fifteen to thirty minutes. Isuppose 
that nothing less than three hours would be con- 
sidered reasonabie time for discussing this bill 
on this side of the House. The question is not 
whether the gentleman will dole out to usa 
few minutes according to his sovereign pleas- 
ure, but whether he will stand to his agreement 
and give us a reasonable time. 

Mr. BUTLER, of Massachusetts. The diffi- 
culty I find is this: there is behind this bill all 
the other business of the House, and to give 
time to discuss it, when, in my judgment, it 
will not alter the opinion of a single man. on 
either side after all that will be said, is only to 
delay the business of the House. If the House 
want to discuss it I have no objection. I do 
not want to discuss it myself, and I am willing 
to give all my time to the gentlemen on the 
other side. 

Mr. WOODWARD. Willyou give us three 
hours? : 

Mr. MORGAN. I desire to say a word to 
the chairman of the committee. The subject 
of the Georgia bill was before the Committee 
on Reconstruction. The chairman of the com- 
mittee proposed to takeavote. My colleague 
then asked whether an amendment could be 
offered and it was refused. Then I asked the 
chairman of the committee whether or not the 
bill would be open to discussion. I said I 
desired to discuss it. He replied that it would 
be open to free discussion, or words to that 
effect. 

Mr. DICKEY. I rise toa question of order. 
I want to know if what took place in the Com- 
mittee on Reconstruction is properly debat- 
able on this floor? 

The SPEAKER. Gentlemen must gener- 
ally be their own judges of propriety in such 
matters, 

_Mr. BUTLER, of Massachusetts. I will 
pisiq to the gentlemen opposite all the time I 

ave. 

Mr. MORGAN. For 
zuch offer. 


Mr. BECK. 


my part I accept no 


I only wish to say to the 
House that I am prepared to show by facts 
which cannot be disputed that Georgia has 
vonformed to all the requirements of the re- 


woustruction laws and is as “much entitled to 


representation here as any State in the Union. 
Iam prepared to show that the fourth section 
of this bill punishes with imprisonment from 
one to five years every man who involuntarily 
gave any aid to the rebellion. 

Mr. BUTLER, of Massachusetts, Then 


down Í cannot help it. 


I know another gen- | 


will the gentleman from. Kentucky take the 
time I offer him and go on and discuss. the 
bil? 

Mr. BECK. No, sir; I will leave it to the 
House to say whether they will afford us an 
opportanity to discuss this bill or whether they 
will second the previous question under the 
circumstances. ; 

Mr. BUTLER, of Massachusetts. Then I 
will leave it for the decision of the House by 
calling the previous question, and if it is voted 


On seconding the previous question there 
were—ayes 53, noes 61. ; 

Mr. BUTLER, of Massachusetts, called for 
tellers. f 

Tellers were ordered; and Mr. BUTLER, of 
Massachusetts, and Mr. ELDRIDGE were ap- 
pointed. 

The House divided; and the tellers report- 
ed—ayes 61, noes 67. a 

So the House refused to second the previous 
question. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Butter] has thirty-five min- - 
utes of his hour remaining. 

Mr. ELDRIDGE. Is not some gentleman 
who opposed the previous question entitled to 
the floor? 

The SPEAKER. He willbe when the gen- 


_Ueman’s hour expires. 


Mr. BUTLER, of Massachusetts, concluded 


-his remarks, which he withholds for revision. 


Mr. BECK. Mr. Speaker, Ido not propose 
to argue with the gentleman from Massachu- 
setts [Mr. BUTLER] whether it is necessary for 
Congress to do what is proposed by this bill in} 
order to secure the passage of the fifteenth con- 
stitational amendment ; that may be, and it may 
be equally necessary to take the same course in 
regard to Indiana and New Jersey for the same 
purpose; but I do propose to prove beyond 
all question that the passage of the bill would 
be the most flagrant act of usurpation that 
this or any other Congress has ever attempted, 
and I will do so by the recorded acts of this 
Congress, and by the action of all the depait- 
ments of the Government, legislative, execu- 
tive, judicial—and military. 

Before the House can consider understand- 
ingly the propositions contained in this bill 
it is indispensable that the present status of 
Georgia should be fully understood and care- 
fally considered, because I assume that there 
is no man so radical—I might say, so utterly 
regardless of deceney—as to vote to set aside 
and annul her State government if she has fully 
complied with your own réconstruction aets, 
and especially if Congress has so decided: 


` I propose to show briefly that she has; that 


Congress and especially this House has so de- 
clared; and that you might with as much pro- 
priety pass this billin relation to New York or 
Massachusetts as in rélation to Georgia. 

I propose to admit for the sake of argument | 
what, of course, I do not believe, what | do not 
suppose any man on either side of this House 
believes, that your reconstruction laws were 
all constitutional, or at least properly enforce- 
able; and think I can sliow that Georgia has 
complied with all their requirements, you being 
the judges. 

By the fifth section of the act of March 2, 
1867, entitled ‘‘An act to provide for the more 
efficient government of the States,” Georgia 
being included, it is provided: 

_ “That when the people of any one of said rebel 


| States shali have formed a constitution of govern- 


ment in conformity with the Constitution of the 
United States in all respects, framed by a convention 
of delegates elected by the male citizens of said State 
twenty-one years old and upward, of whatever race, 
color, or previous condition, who have been resident 
in said State for one year previous to the day of such 
election, except such as may be disfranchised for 
participation in the rebellion or for felony at com- 
mon law; and when such constitution shall provide 
that the elective franchise shall be enjoyed by all 
such persons as have the qualifications herein stated 
for electors of delegates; and when such constitution 
shall be ratified by a majority of the persons voting 
on the question of ratification who are qualified as 


| electors for delegates, and when such constitution 


shall have been submitted to Congress for examina-~ 
tion and approval, and Congress shall have approved 


the same; and when said State, by a vote of its Legis- 
lature, elected under said constitution, shall have 
adopted the amendment to the Constitution of the 
United Staes, proposed by the Thirty-Ninth Con- 
gress and known as article fourteen; and when said 
article shall have become a part of the Constitution 
of the United States, said State shall be declared enti- 
tled to representation in Congress, and Senators and 
Representatives shall be admitted therefrom on their 
taking the oaths prescribed by law, and then and 
thereafter the preceding sections of this act shall be 
inoperative in said State.” 


By this act and the acts supplementary 
thereto full provision was made for the sub- 


| mission for ratification of such constitution as 


might be framed to the registered voters. Sec- 


-tion five of the act of March, 33, 1867, pro- 


vides— 


“That if, according to said returns, the constitu- 
tion shall be ratified by a majority.of the votes of the 
registered electors qualified as herein specified, cast at 
said election, (at least one-half of all the registered 
voters voting upon tho question of such ratification,) 
the president of the convention shall transmit a copy 
of the same, duly certified, to the President. of the 
United States, who shall forthwith transmit the same 
to Congress if then in session, and if not in session, 
then immediately upon its next assembling ; and i 
it shall, moreover, appear to Congress that the elec- 
tion was one at which all the registered and qualified 
electors in the State had an opportunity to vote freely 
and without restraint, fear, or the influence of fraud, 
and if the Congress shall be satisfied that such con- 
stitution meets the approval of a majority of all tho 
quulified electors in the State, and if the said consti- 
tution shall be declared by Congress to be in con- 
formity wìth the provisions of the act to which this 
is supplementary, and the other provisions of said act 
shall have been complied with, and the said consti- 
tution shall be approved by Congress, the State shall 
be declared entitled to representation, and Senators and 
Representativesshall beadmitted therefrom as herein 
provided.’ 


Under these acts a convention assembled in 
Georgia and framed a State constitution, which, 
after full consideration, was approved by Con- 
gress, a single modification of it being required ; 
it was duly ratified by the people ; State officers 
and Representatives in Congress were elected 
ander it. The act of Congress which passed 
on the 25th of June, 1868, by a vote of at least 
two thirds of each House over the veto of the 
President, reads thus: 


An act to admit the States of North Carolina, South 
Carolina, Louisiana, Georgia, Alabama, and Fior- 
ida to representation in Congress, 

Whereas the people of North Carolina, South 
Carolina, Louisiana, Georgia, Alabama, and Florida 
have, in pursuance of the provisions of an act en- 
titled “ An act for the more efficient government of 
the rebel States,” passed March 2, 1867, and the acts 
supplementary thereto, framed constitutions of State 
government which are republican, and have adopted 
said constitutions by large majorities of the votes 
cast at the elections held forthe ratification or rejec- 
tion of the same: Therefore, 

Be it enacted by the Senate and House of Representa- 
tives af the United States of America in Congress assem- 
bled, That each of the States of North Carolina, 
South Carolina, Louisiana, Georgia, Alabama, and 
Florida, shall be entitled and admitted to representa- 
iion in Congress as a State of the Union when the 
Legislature of such State sliall have duly ratified the 
amendment to the Constitution of the United States 
proposed by the ‘Lhirty-Ninth Congress, and known 
as article fourteen, upon the following fundamental 
conditions: that the constitutions of neither of said 
States shall ever be so amended or changed as to 
deprive any citizen or class of citizens of the United 
States of the right to vote in said State who are 
entitled to vote by the constitution thereof herein 
recognized, except as a punishment for such crimes 
as are now felonies at common law, whereot they 
shall have been duly convicted under laws equally 
applicable to all the inhabitants of said State: Pro- 
vided, That any alteration of said constitution may 
be made with regard to the time and place of resi- 
dence of voters; and the State of Georgia shall only 
be entitled and admitted to representation upon this 
further fundamental condition: that the first and 
third subdivisions of section seventeen of the fitth 
article of the constitution of said State, except the 
proviso to the first subdivision, shall be null and 
void, and that the General Assembly of said State by 
solemn public act shall declare the assentof the State 
to the foregoing fundamental condition. 

Sec. 2. And be it further enacted, That if the day 
fixed for thefirst meeting of the Legislature of either 
of said States by the constitution or ordinance thereof 
shall have passed or have so nearly arrived before 
the passage of this act thatthere shail not be time fur 
the Legislature to assemble at the period fixed, such 
Legislature shall convene at the end of twonty days 
from the time this act takes effect. unless the Gov- 
ernor-elect shall sooner convene the same. 

Sze. 3. And be it further enacted, That the first sec- 


i] tion of this act shall take effect as to each State, 


except Georgia, when such State shall, by its Legis- 
lature, duly ratify article fourteen of the amend- 
ments to the Constitution of the United States pro- 
posed by the Thirty-Ninth Congress, and as to the 
State of Georgia when it shall in addition give the 
assent of said State to the fundamental condition 
hereinbefore imposed upon tho fame; andthereupon 
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the officers of oach State duly elected and qualified 
under the constitution thereof shall be inaugurated 
without delay; but no person prohibited from hold- 
ing oflice under the United States, or under any State, 
by section three of the proposed amendment to the 
Constitution of the United States, known as article 
fourteen, shail. be deemed eligible to any office in 
either of said States, unless relieved from disability 
as provided in said amendment; and it is hereby 
made the duty of the President, within ten days after 
receiving official information of the ratification of 
said amendment by the Legislature of either of said 
States, to issuea proclamation announcing that fact, 
SCHUYLER COLFAX, 
Speaker of the Mouse of Represeatatives. 
B. F. WADE, 


President of the Senute pro tempore. 


Under this law the Legislature of Georgia | 


met and promptly gave the assent of the State 
to the fundamental condition required by the 
act I have read, and also ratified the fourteenth 
amendment to the Constitution, forwarding 
their action in that regard to the President of 
the United States, who caused the following 
proclamation to be made, which proclamation 
Congress has at least by its acquiescence fully 
approved and indorsed. 


A Proclamation, 

Whereas by an act of Congress entitled “An act to 
odimit the States or North Carolina, Suuth Carohua, 
Louisiana, Georgia, Alabama, and Mioridw to repre- 
sentation in Congress,” passed the 25th day of June, 
1868, it is declared that it is made the duty of the 
President within ten days after receiving official in- 
formation of the ratification by the Legislature of 
eithorof said States of w proposed amendment to the 
Constitution, known as article fourteen, to issue a 
proclamation announcing that fact; and whereas a 
paper was received at the Department of State this 
27th day of July, 1868, purporting to be a joint reso- 
lution of the senate and house of representatives of 
the General Assembly of the State of Georgia ratify- 
ing thesaid proposed amendment, and also purport- 
ing to have passed the two said houses respectively 
on the 2lst of July, 1868, and to have been approved 
by Rutus B. Bullock, who therein signs himself Gov- 
ernor of Georgia, which paper is also attested by the 
signatures of Benjamin Conley, as president of the 
senate, an. R. L. MeWhorter, as speaker of tho 
house of representatives, and is further attested by 
the signatures of A. E. Marshall, as secretary of the 
senate, and M. A. Mardin, as clerk of the house of 
representatives: 

ow, therefore, be it known that I, Andrew John- 
son, President of tho United States ot America, in 
compliance with and execution of the act of Congress 
before mentioned, do issue this wy proclamation, 
announcing the factof the ratification of the said 
amendment by the Legislature of the State of Georgia 
in the manner bereinbvetore set forth. 

In testimony whereot I have signed these presents 
with wy hand, and bavecaused the seal of the United 
States to be hereunto adixed, 

Done at the city of Washington this 27th day of 
July, in the year of our Lord, 1868, and of the inde- 
pendence of the United States of America the ninety- 


third, 
lL. s] ` ANDREW JONNSON. 
By the President: 
WILLIAM H. SEWARD, Secretary of State. 


General Meade on the 22d of July officially 
notified General Grant that Georgia had com- 
plied with the fundamental condition required 
by Congress in the following telegram : 


HEADQUARTERS THIRD MILITARY DISTRICT, 
ATLANTA, GEORGIA, July 22, 1863, 
Yesterday the Governor-elect of Georgia notified 
me officially that both houses of the General Assem- 
bly ot Georgia had by solemn act complied with the 
requisitions of the act of Cougress which became a 
law June 25, 1868; and to-day I have witnessed the 
inauguration of the Governor-elect: The State of 
Georgia is, therefore, under the acts of Congress, en- 
titled to representation. The official documents will 
be carried to-day by Brevet Brigadier General R. ©. 
Drum, sent to Washington for this parpose. 
GEORGE G. MEADE, 
Major General United States Army. 
General U. S. Grant, Washington, D. C. 


After all this was done the Representatives- 
elect from Georgia to the Fortieth Congress 
came here and presented their credentials as 
such. They were referred to the Committee 
of Elections, and on the 25th day of July, 1868, 
Hon. Henry L. Dawes, chairman of the com- 
mittee, made the following report, which Iread 
from the Congressional Globe, second session 
Fortieth Congress, page 4471: 

“Members-elect from Georgia. 


"“ Mr. Dawes. I am instructed by the Committee 
of Elections to report back the cre tentials of J. W. 
Clift and C. H. Prince, members-elect from the State 
of Georgia, that State having ratified the fourteenth 
amendment to the Constitution, and in ali other 
respects having conformed to the requirements of 
law in regard to the admission of that State. These 
gentlemen will take the oath prescribed by the act 
of July 2, 1862. 

“The report was agreed to. 
ee Curt and Mr. Prince appeared and qual- 
ified,” 
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It is unnecessary to say to this House, three 
fourths of whose members were members of 
the Fortieth Congress, that all the Represent- 
atives from Georgia occupied seats on this 
floor during the remainder ofthe term, by voice 
and vote taking part in and controlling the 
legislation of the country, and itis equally cer- 


| tain and equally well known that if the Sen- 


ators elected by the Legislature of Georgia had 
reached here aud presented their credentials 


at auy time before the adjournmentof the sec- | 


ond session of the Fortieth Congress they 
would have been aworn in as Senators without 
one word of objection from any quarter, unless 
there had been objection to them on grounds 
purely personal. That simple, plain, unvar- 
nished statement of the facts and the laws 
would seem to me to conclude the question 
and render the defeat of the proposed bill abso- 
lately certain. 

Bat that is not all; the question as to the 
eligibility of the members of the Georgia Legis- 
lature and their right to take their seats as 
members thereof, without being required to 
take any oath other than that required by the 
constitution of Georgia, was not only not over- 
looked, but was thoroughly and carefully can- 
vassed at the time they took theirseats, although 
the act of Congress of June 25, 1868, which 
provided that ‘the officers of each State duly 


elected and qualified under the constitution | 


thereof shall be inaugurated without delay,” 
would seem to exclude the possibility of the 
assumption of Governor Bullock and of this bill 
that any other oath can be required. The then 
General of the Army, now President of the 
United States, and the leading lawyers of this 


House were consulted by General Meade, who | 


was then the military commander in Georgia, 
and they all agreed that no oath could be re- 
quired except such asthe constitution of Geor- 
gia imposed, and that no disqualification except 
that imposed by the fourteenth amendment 
could be considered. Perhaps the most con- 
clusive and satisfactory proof I could furnish 
of that fact would be from the official report 
of General Meade to General Rawlins, chief of 
staff, dated Atlanta, Georgia, October31, 1868. 
General Meade says: 

* There is one point in regard to the admission of 
the State of Georgia to whieh I fool owilod upon to 
make special allusion. When the Legislature was 
convened by the provisional governor and Governor- 
eiect the question arose whether as military com- 
mander I was called on to inquireinto the eligibility 
of the members, cither under the United States laws 
or the constitution of Georgia. Lhe convention of 
Georgia had, in its ordinance calling an election, 
directed that all returns should be sent to the mili- 
tary commander of the district, who was requested 
to issue the necessury certificates of election, In 
carrying out this requestot the convention I deemed 
my duty simply required that Ishould give the mem- 
ber having the greatest number of votes the ordinary 
certificate of election, and that it would be for each 
House to decide on the eligibility of those mem- 
bers whose seats were on any grounds contested, 
While Tadmitted, as district commander executing 
the law, I was to see that no one ineligible to office 
under the fourteenth article constitutional amend- 
ment should be allowed to take office, I did not see 
thatin the cascofa parliamentary body I was called 
on to decide on the qualifications of the members. 
İn this view I was sustained by a telegram sent to 
me for my information from the War Department, 
which had been sent to the Governor of Louisiana 
and the military commander of the fitth military 
district, and which I quote: 


WASHINGTON, June 30, 1868, 
To Governor WARMOTE, New Orleans : 

We think that persons disqualified under the four- 
teenth article of the amendment to tho Constitution 
of the United States are not eligible to your Legisla- 
ture. ‘This is to be determined by the respective 
houses, but no oath can be imposed except the oath 
prescribed by the State constitution. g 

: JAMES WILSON, 
Chairman Judiciary Committee. 
GEORGE F. BOUTWELL, 
J. F. FARNSWORTH, 
H. E. PAINE, | 
Reconstruction Committee. 

“It will be seen by the above telegram that the 
distinguished gentlemen whose names were attached 
were of the opinion, first, that no one ineligible to 
office under the fourteenth article could take aseatin 
the Legislature; second, that the respective houses 


were to judge of the question; third, that no oath | 


testing this eligibility could or should be-preserihed 
in advance of the meeting of the Legidiature, These 
views being in accordance with my own, 
them, and was preseu t at the organization of the 
two houses of the Georgia Legislature: to the mom- 


4 acted.on j 


i 


bers declared in my order as having the highest num- 
ber of votes there being administered only the oath 
prescribed by the State constitution, After these 
houses were organized, the provisional governor in- 
forming me officially of their organization, but that 
as far as he Gouid learn no steps had been taken to 
test the question of the eligibiiity of members under 
the sourteentu article, I replied to the governor that 
until the State was admitted to representation the 
Legislature wad aul the otiicers were only provisional 
and subject to the paramountauthority of the district 
commander, and that in tbe exercise of this power £ 
shouid consider ali avis of the Legislature null and 
void until sati tory evidence was presented to me 
that cach house had purged itself of ineligible metn- 


| bers under the fourteenth article, provided there 


Were any such in either house; and I desired the 
provisioual governor to communicate these views to 
cach house. On the reecipt of this letter each house 
at once ordered an investigating committee and in- 
quired into the qualification of cach member and 
duly reported this fact through the provisional gov- 
ernor, stating at the same time that neither house 
had found any member ineligible. 

“The provisional governor, in transmitting these 
communications, expressed the opinion founded on 
evidence presented to him that several members in 
both houses were ineligible, and called on me to ex- 
ercise my power and require said members to vacate 
their seats. Ou reflecting upon this subject I could 
not sce how L was to take the individual judgmeut 
of the provisional governor in the face of f solemn 
act of a parliamentary body, especially as from tho 
testimony presented Ldid not, in several ¢ 


body 
se OX- 
My 


pediont, to overrule 
ction and set up my individual judgment in 
opposition. By an inspection of the telegram sent 
July 18, and the reply of the General-in-Chief, July 
23, it will be scen that my views and actions wore 
approved. I allude thus in extenso to this subject, 
because his Hxeeliency the Governor of Georgia, in 
a public speech recently delivered at Albion, New 
York, is pleased to attribute the failure of Georgia 
to bo properly reconstructed to my action in failing 
to purge the Legislature of his politieal opponents, 
be having udvised mo, whon he urged such action, 
that his triends had beon relieved of their disability 
by Congress.” 


The telegrams to which General Meade 

refers are as follows: 3 
ATLANTA, GEORGIA, July 18, 1868. 
General U. 8. Gran, Washington, D. ©: 

On the 8th instant, having been officially notified 
by the provisional governor of Georgia that both 
houses of the Legislature had reported to him they 
were orgauized and ready for any communication 
trom him, Linstructed the governor to communicate 
to both houses thut until compliance was had with 
the laws of Congress I considered them provisional 
aud subject to wy control, and that I could not con- 
sider cither house legally organized until it had ex- 
amined into and decided on the. eligibility of its 
members under the fourteenth article. On receipt 
of this communication each house appointed a com- 
mittee to investigate and report. In the senate a 
majority of the committce reported ali eligible. Ono 
member of the minority reported two ineligible, 
Another member of the minority reported nine in- 
cligible. ‘The senate, after heariug,the report of the 
committee and exeluding the senators reported against 
from voting, indorsed and adopted tho report of the 
majority declaring none ineligible. This action is 
to-day transmitted to me by the provisional gov- 
ernor, who adopts the extreme report of the minor- 
ity, gives his judgment that the action of Lhe majority 
of the coinmittee and of the senate is illegal, and 
that the nine members are ineligible; states, how- 
ever, that he has official information that certain of 
these members have had their disability removed 
by Congress, and calls on me to overrule thedecision 
of the senate and declare vacant the seats of those 
members reported against by one member of the 
minority whose disabilities have not been removed. 
Iam not disposed to alter the position Í have as- 
sumed that it is the prerogative of each house to 
judge of the facts and the law in the cases of mem- 
bers of their houses. I consider I have performed 
my duty when I called theirattention to the law and 
required action to be taken under it, I do not feel 
myself competent to overrule the deliberate action 
of a legislative body who report they have conformed 
to the rule I laid down for their guidance. If Iwas 
the sole dnd exclusive judge of the qualifications of 
members I should have exercised my prerogative 
before allowing the houses to orga nige. [construed 
the dispatch of Mr. Witsoy to Governor Warmoth, 
prohibiting any oath but such as the constitution 
prescribed, as prohibiting any test in advanceof the 
house having control, and as leaving to each house 
the right to decide. z A X 

My judgment, therefore, is to acquiesce in the 
decision of the senate, and leave to Congress such 
actiou as may hereafter bedeemed proper in casethe 
senate has failed to comply with thelaw. To adopt 
the course proposed by the provisional governor, and 


| overrule the action of the senate, will bring mein 
i immediate conflict with the Legislature, and pro- 


duce results which, in my judgment, will be worse 
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than allowinga few doubtful members to rétain seats 
under the vote of their own body. It is proper I 
should add that there appears at present no doubt 
but that the congressional acts will he complied with, 
even if members whose seats are questioned are left 
uadisturbed. Sofor as I can ascertain, the trouble is 
apersonal one,arising out of the contest for United States 
senatorship. Lshould also ada that the senate, whose 
action is reported, has a decided Republican major- 
ity, and could have purged itself of such members 
as are clearly ineligible. What I desire to know is 
whether, in your judgment, tay duty requires me to 
overrule the deliberate act of the senate, and judge 
for myself on the qualifications of members. I have 
no doubt of my power in the premises, but do not 
feel that I am called on to do more than I have done, 
GEORGE G. MEADE, 
Major General. 


R. C. DRUM, 
Assistant Adjutaat General. 
In reply to this telegram the following were 
sent to General Meade: 
Wasurneron, D., C., July 20, 1868. 
Major General Groner G. MEADE: 


A true copy: 


Your dispateh has been received, and forwarded |i 
| T have stated show beyond all peradventure 


al Grant for instructions, 
to General Grant for in TOE HL. RAWLINS, 
Chief of Staf. 


R. ©. DRUM, 
Assistant Adjutant General, 


WASHINGTON, D. C., July 20, 1868. 
Major General GEoRGE G. MEADE, es 
Commanding Third Military District : 
General Grant is now at Denver. Answer will 
probably reach you day after to-morrow. J have no 
doubt he will agree with you, 
JOHN A. RAWLINS, 
Chief of Stuf. 


R. ©. DRUM, 
Assistant Adjutant General, 


Wasntnetoy, D. C., July 23, 1868. 
Major General Gnores G, MEADE, TN 
Commanding Third Military District: 
The following dispatch just received: 


DENVER, COLORADO, July 21, 1868. 
To Jonn A. Rawiins;: ; 
Major Gonoral Moado’s dispatch just received. 
His conclusions are approved, 
U. S. GRANT, General. 


JOHN A. RAWLINS, 
Chief of Staff. 


R. C. DRUM, 
Assistant Adjutant General. 


General Grant had, indeed, as early as April 
29, 1868, fully sanctioned these views or rather 
directed that course to be pursued, as the fol- 
lowing telegram shows : X 


HEADQUARTERS, War DEPARTMENT, 
WASBINGTON, D. C., April 29, 1868, 
Major General George G. MEADE, 

ommanding Third Military District: 

_ I have carefully read your letter of 16th April and 
its inclosures, I see nothing in them to change my 
pee as expressed to you in my dispatch of March 
The officers elected under the new constitution of 
Georgia are not officers of the provisional govern- 
ment ‘referred to in the reconstruction acts, nor are 
they officers elected under any so-called State author- 
ity, and are not therefore required to take the oath 
prescribed in section nine, act of July 19, 1867. The 
eligibility to hold office must be determined by the 
new constitution and the amendment to the Consti- 
tution of the United States designated as article 


fourteen. 
U.S. GRANT, General. 
C. DRUM, 


R. 
Assistant Adjutant General. 


Both houses promptly acted on the. order of 
General Meade, and examined into and decided 
upon the qualifications of theirrespective mem- 
bers, deciding that all their members were eligi- 
ble; and General Meade approved their action, 
as shown by the following telegram : 


HEADQUARTERS THIRD MILITARY District, 
ÅTLANTA, GEORGIA, July 21, 1668. 

Gen. U.S. GRANT, Washington, D. C+ 
Both houses of the Legislature of Georgia having 
examined into and decided upon the qualifications 
of their respective members, under the fourteenth 
article constitutional amendment, I yesterday in- 
structed the provisional governor to communicate 
to each house that I considered their Organization 
legal, and withdrew any opposition to their proceced- 
ing to the business which called them together, Po- 
day both houses, by decided majorities, have passed 
the constitutional amendment known as article four- 
teen, und will, without doubt, at once otherwise 
comply witu the requisition of the act of June 25, 


GEORGE G. MEADE, 
i ' Major General. 
That, itseems to me, closed the inquiry, and 


A trug copy: 


A true copy: 


Atru © copys 


A true copy: 


Congress cannot go behind it. The constitu- 
tion of Georgia expressly provided what oath 
the members of the Legislature should be re- 
quired to take, and how the question of the 
eligibility of members should be determined. 
The constitutional provisions on these subjects 
are as follows: 


“I. Each house shall be the judge of the election, 
returns, and qualifications of its members, and shall 
have power to punish them for disorderly behavior 
or misconduct, by censure, fine, imprisonment, or 
expulsion; but no member shall be expelled except 
by a vote of two thirds of the house from which he 
is expelled.” BE PB. eS OS g ae 

“X. Every senator or representative, before taking 
his seat, shall take an oath or affirmation to.support 
the Constitution of the United States and of this 
State: that he hasnot practiced any unlawful means, 
directly or indirectly, to procure his election, and 
that he has not given or offered or promised, or 
caused to be given or offered or promised, to any 
person any money, treat, or thing of value, with in- 
tent to affect any vote, or to prevent any person 
voting at the election at which he was elected.” 


ĮI pause here simply to remark that the facts 


that Georgia had complied with each and 
every prerequisite specified in the reconstruc- 
tion acts of March 3 and 28, 1867, both of 
which laws declare that when these acts are 
done ‘the State SHALL be declared entitled 
to representation, and Senators and Repre- 
sentatives shall be admitted therefrom as 
herein provided ;” that she had promptly and 
faithfully complied with all the requirements 
of the act of June 25, 1868, as shown by the 
proclamation of the President and the reports 
and telegrams of the general commanding, 
upon the doing of which we said in that act 
Georgia ‘‘shall be entitled and admitted to 
representation in Congress as a State of the 
Union ;’’ that, as provided in that act the offi- 
cers elected were “qualified under the consti- 
tution thereof’’ and were therefore ‘ inaugu- 
rated without delay ;’’ that they all took the 
only oath which this act of Congress, the Gen- 
eral of the Army, the department commander, 
and the leading lawyers in this House declared 
and decided could be imposed ; that the eligi- 
bility of each member of the Legislature was 
tried and decided upon by the tribunal ap- 
pointed by the constitution which Congress 
had approved, and all were declared eligible. 
The general commanding and General Grant 
both approved the decision, and this House, 


after ali that was done, unanimously approved | 


the report of its Committee of Elections that 
Georgia had in all regards complied with all 
the requirements of Congress and was entitled 
to representation, and her members-elect were 
thereupon admitted. 

Now, it is proposed by the bill under con- 
sideration to set aside the provisions of the 
constitution of Georgia, and declare— 


That when the personsso elected tosaidsenate and 
house of representatives shall be convened as afore- 
said each and every person claiming to be elected as 
a member thereof shall take and subscribe the oaths 
of office prescribed by law for officers of the United 
States, &e. = = # Æ And every person 
claiming to be so elected, who shall refuse or de- 
cline or neglect or be unable to qualify himself, as 
above provided, shall not be admitted to aseat in 
the senate or house of representatives of said Stato, 
or to participation in the proceedings of either of 
them, but shall be regarded as ineligible. ` 


I greatly fear that State constitutions and | 


even acts of Congress are nothing when they 
come in conflict with the will or the passions 
of the majority dominant here. This, how- 
ever, is true: there is not a State in the North, 
inthe East, or in the West, the members of 
whose Legislatures take that oath. It is not 
required in North Carolina, South Carolina, 
nor Florida, and Í do not believe thatitis inany 
of the reconstructed States now represented 
on this floor. Why should the constitution 
of the State of Georgia be set aside to impose 


| restrictions upon her that are not imposed by 
any of the States whose Representatives here 


eek to impose them? 

The bill bases ail its provisions upon the 
false assertion in its 
lature of the State of Georgia ‘refused to 
purge itself of members who by said amend- 
ment were prohibited from being such mem- 


bers, and from acting as such, and has permit- © 


preamble that the Legis- | 


i 


i 


| well, 


ted and continues to permit such members tg 
act as such,” when the report of General 
Meade and the telegrams I bave read show 
that the Legislature not only did not refuse to 
purge itself of such members, but, before it 
attempted to pass the fourteenth amendment 
or transact any other business, both houses 


; appointed committees, investigated the eligi- 


bility of each of their members under the cun- 
stitutional amendment, and, after hearing and 
considering the reports, decided that all the 
members of each were eligible. his decision 


|| was made by a unanimous vote in the House, 


and. there were only two dissenting votes in 
the Senate, there being two hundred and sev- 
enteen members in the two houses. * 

This House might find much more difficulty 
in defending its decisions rendered in the For- 
tizth Congressin the cases of McKee vs. Young, 


í from Kentucky ; Anderson vs. Switzler, from 


Missouri; and Delano vs. Morgan, from Ohio, 
before any enlightened and impartial tribunal, 
than the Legislature of Georgia would in de- 
fending and maintaining its action in regard to 
its members; but the decision of neither can 
be reached, the constitutional powers of each 
are similar, and both are absolute and irrevers- 
ible by any other tribunal. 

But beyond all that, and admitting what I 
deny, that you have the right to inquire into 
the decision of the Georgia Legislature as to 
the eligibility of its members, I assert—and I 
challenge contradiction here and now from any 
member of the Reconstruction Committee of 
this or the Fortieth Congress, or from any 
member of this House—that there is not one 
scintilla of evidence before the House taken 
either by it, or its committee, or in any other 
formto make it legal testimony before any tribu- 
nal, that a single member of either house of the 


| Georgia Legislature was ineligible under the 


fourteenthamendment. Jask now who among 
the two hundred and seventeen members is 
ineligible? Name the man, the office he held 


| before the war, the acts he committed during 


the war, and the testimony taken either by 
this House or any committee of it or by its 
authority, to sustain any charge against any 
member. 

Mr. PAINE. Willthe gentleman yield to 
me for an answer? I would be. very unwilling 


| to interrupt the gentleman if he did not invite 


it. I will read a question which he himself put 
to a witness before the Reconstruction Com- 
mittee, and will then read the answer. 

Mr. BECK. Let me first complete what I 
was saying. I say there is no man named 
against whom this charge of ineligibility is 
made. There is no member of this House who 
can say of any particular man that he is ineli- 
gible because of any act he has done. 

Mr. PAINE. I stated, Mr. Speaker, that 
the question I was about to read was put to a 


| witness by the gentleman from Kentucky him- 
| self. 1 see on referring again to thé book that 


I was mistaken on that point. The question 
was put by the gentleman who was at that time 
the chairman of the committee, Governor Bout- 
The witness was Governor Bullock, of 
Georgia. He had been examined atsome length 
on this subject by my friend from Kentucky, 
[Mr. Becx;] and the chairman asked: 

“You say there are about twenty-five men in the 
house of representatives disqualified by the four- 
teenth amendment ?”’ 

The expression is, ‘there are," not “there 
were.” And the answer was, ‘Yes, sir.” 

I will not occupy the gentleman's time far- 
ther than to make this single remark, that 
Governor Bullock has placed before us a 
list showing the precise grounds upon whieh 
more than twenty-five men were disqualified, 
showing the offices they had held, and the 
nature of the facts constituting the disqualifica 
tion. 

I thank the gentleman for his courtesy. 

Mr. BECK. Now, sir, Irepeat what I have 


| said, that Governor Bullock gave his opinion 


before the committee that men were ineligible; 
and he gave the same opinion tọ Geneal 
Meade, who in his official report said that he 
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differed with the Governor as to the facts. 
refused to consider the allegations made, say- 
ing that he thought the Legislature was better 
qualified to be the judge of the question than 


He 


was Governor Bullock. Here is the paper to 
which the gentleman alludes; for I called atten- 
tion to this fact before the committee, and a 
day or two after I had done so, the chairman 


of the committee [Mr. BUTLER, of Massachu- | 


setts] produced a paper, a copy of which I 
hold in my hand, purporting to come from the 
office of the secretary of State. 
has never come regularly before this House, 


or any committee of it; itis not sworn to by į 


any human being. 
form, 

I will read the cantion and certificate, to- 
gether with a few of the names, so that the 
House may understand and appreciate its 
character and value. It begins thus: 

Executive DEPARTMENT, 
ATLANTA, GEORGIA, January 28, 1869. 

As appears from records in this department, the 
following-named persons, known or supposed to be 
members of the present Geueral Assembly of this 
State, who took their seats as such on or since the 
4th day of July. 1868, and who had, before the com- 
mencement of the late war of rebellion against the 
Government of the United States, held office in this 
State; and who, as such officers, took an oath to sup- 
port the Constitution of this State ang of the United 

states; and who afterward, as L am informed, gave 
aid and comfort to the rebellion by recognizing 
and countenancing a so-called government hostile to 
the United States; whose disabilities have not been 
removed by Congress, namely: 

_ Brassell was representative in 1858; P. H. Brassell 
is representative from Fayette county at this time. 
Clarke was representative: in 1858; W. H. Clark is 
representative from De Kalb county at this time. 


And the certificate is as follows: 


EXECUTIVE DEPARTMENT, 
ATLANTA, Guorata, January 29, 1869. 


It is not evidence in any 


I hereby certify that H. H. Waters is a reliable | 


employé of this department, and from his examin- 
ation of the recordsof filein this office the statements 
made in the foregoing pages have been carefully 
compiled, and that to the best of my knowledge and 
belief the same are true. 
. RUFUS B. BULLOCK, Governor, 

The person, H. H. Waters, who makes out 
this paper, isnot even certified to be an officer, 
or even agent of the government. Governor 
Bullock says he was “a reliable employé’? of 
the executive oflice. Was he boot-black? Was 
he acting chambermaid? No one knows, and 
he even does not state that he knows the truth 
of a single fact that be purports to set forth. 
He does not even profess to know the men of 
whom he speaks. He does not state an act 
that any of them did to disqualify them. It 
was an abortive effort to make some sort of 
semblance of testimony to justify the demands 
of this bill. 
before and what I defy contradiction of, that 
there is no sort of evidence showing wherein 


or for what reason any man in either branch | 
of the Georgia Legislature is ineligible, and 1 Boit therefore, 
that therefore the allegations in the preamble į; 


being unsustained by evidence are false for all į 


purposes, so far as this House is concerned. 
It follows, therefore, that as the convention 


in Georgia was regularly held, and the consti- | 


tution submitted by it was duly ratified, as it 
was approved by Congress, and as the mem- 


bers of the Legislature were all duly qualified | 
under the constitution of the State and thet, 


eligibility of all of them was decided by the 


tribunal in whom by the constitution of the | 
State—which Congress had approved—that | 


power was vested, and the general command- 
ing had expressed his satisfaction with the 
decision; as the constitutional amendment 
and the fundamental condition imposed were 
duly ratified and adopted, and said constitu- 
tional amendment. had become part of the Con- 
stitution of the United States, and after all 
these things were done Representatives from 
Georgia were admitted to seats on this floor on 
the report of the Election Committee of this 
House that in all things Georgia had complied 
with the reconstruction acts, and was therefore 
entitled to representation in Congress, it is too 
late now to deny and repudiate all that we have 
solemnly covenanted to maintain. If Con- 
gress will assert that, whereas Georgia. con 
trary to all our calculations, has determined to 


This paper | 


But I repeat now what I said : 


{ 


i 
i 
H 
i 
1 
i 


į you would tell the truth, and at least get credit | 
| forcandor; the pretexts you are now setting up 


: gia members who voted to expel them believed | 


| who voted to exclude Switzler and General 


|in 
i restore the State to her proper position in the Union 
ii and give quict throughout the State; and whereas 
` said question is one which the courts of the State can | 


i decision of the highest judicial tribunal of the State į 


| lute power which this bill proposesto give him. 
Bat before I do so L cannot avoid noticing the 


act with the Democratic party and cannot be 
managed and controlled by the Radical carpet- 
baggers there, and as it is evident that she will : 
not now ratify the fifteenth amendment, which || 
we are determined to force upon the country, || 
therefore be it enacted, and copy your bill, | 


to justify your course are so transparent that 
they only make more obvious what you are jj 
trying to conceal. HI 

Whether the Legislature of Georgia was right || 
or wrong in expelling the negro members is |! 
not a question that Congress can consider 
That was not done till after the State was fully 
entitled to representation under all the exist- 
ing laws, nor until after United States Sen-+ 
ators had been elected, and forms no stronger 
ground for desiroying or annulling her State 
Legislature by congressional action than a sim- 


ilar decision made by the Legislature of Geor- {i 


gia that may assemble five or filty years hence | 
would give the Congress then in session the 
right to do so. Certainly no more than if the 
Legislature of Indiana, for example, should, |} 
if the fifteenth amendment is adopted, declare 
that by its provisions negroes cannot hold seats 
in that body under it, and expel them if they 
attempt to do so would give Congress a right 
to disperse the Legislature of Indiana and put 
a military governor with absolute authority 
over her. l am not going to argue whether 
they decided right or wrong; a proposition to 
recognize in the constitution of Georgia the 
right of negroes to hold office was voted down 
by a large majority in the convention, and dif- | 
ferent views were maintained on that question |; 
during the canvass for members of the Legis- |! 
lature. It is as fair to assume that the Geor- || 


they were right in so doing as itis to assume 
that the members of the Fortieth Congress 


Moreay and give their seats to Messrs. Ander- 
son and Delano thought they were right when 
they so voted in view of all the facts in the 
records before them. 
Legislature of Georgia showed they had no |, 
desire to persecute the negroes, nor prevent |; 
them from fairly testing their right to hold | 
office under the constitution: just the reverse, 
as the following preamble and resolution, which 
passed both houses, conclusively proves: 


“Whereas it is believed that a judicial decision of 
the question of the colored man’s right to held office 


The members of the |; 


ETET 


— 


the fifteenth amendment for its consideration. 
It stands alone among executive communica: 
tions, and will go down to history to prove the 
folly of making Governors out of such material: 
It is an old adage, and this proves it, that a silk 


| purse cannot be made out of a sow’s ear; buat 


it needs no comment. The opening and clos- 
ing sentences of it portray the author and his 


| motives sufficiently. 


He opens by saying : 


“It is especially gratifying to learn, as I do from 
the published proceedings of your honorable body, 
that senators and representatives who have kereta- 


i forcacted with a political organization which acopted 


as one of its principles a denunciation of the acts of 


: a Republican Vongress as unconstitutional, revolu- 
| tionary, an d void, should now give expression to their 
| anxious desire to lose no time in embracing this op- 
! portunity of ratifying one of the fundamental prin- 


i ciples of the Republican party, as herein proposed, 
i by a joint resolution of a Republican Congress; and 
| I very much regret that the preparation necessary 
| for a proper presentation of this subject to your bon- 
orable body has necessarily caused ashort delay, aud 
thereby prolonged the suspense of those who are so 
anxious to concur. 

“ This amendment is specially designed to secure 
political privileges to the colored man; and whether 
its ratification by a General Assembly which has al- 


| ready violently wrested from him privileges to which 


he was constitutionally entitled in this State, will be 
recognized as valid by the power proposing it, unless 
accompanied by a reversal of the action by which 
those privileges were denied, is a question which we 
will not delay here to consider.” 


And closes thus : 
“The ratification of this amendment by your hon- 


| orable body, and a recognition of its requirements 


as here indicated, together with those of the four- 
teenth amendment—which are aa yet disregardel— 
will, I sincerely hope and confidently believe, secure 
for us full and complete recognition as a State, defi- 
nitely settle our political differences, and set at rest, 
finally and forever, the feeling of uncertainty and 


Í insecurity which now excite and disturb a large por- 


tion of our people, 
“RUFUS B. BULLOCK, Governor.” 


The amendment was not ratilied, being de- 


| feated in the Senate, which was Radical, as is 
|| alleged, no doubttruly, principally through the 
| 


influence of the Governor, who shows by his 
sneering and insulting message that he desired 
its defeat, as a make-weight with Congress to 
induce the action proposed by this bill, and as 
a means of obtaining power to enable him to 
save himself from the pending charges against 
him, and to take vengeance on the men who 
have detected and exposed him. 

I said he was personally interested in break- 
ing up the present Legislature of Georgia, and 
iu having the control of the affairs of the State 
in the hands of his own creatures, and that he 


| was determined to punish the present members 


Georgia under the constitution now in force would |} 


properly take cognizance of; and whereas we, the 
representatives of the people of Georgia, are unwill- 
ing that any effort should be spared on our part to 


bring about a state of peace and happiness to tho i; 


people and a settlement of thatimportant question: | 


“Resolved by the Senate and House of Representa- : 


tives of the State of Georgia in General Assembly con- |, 


vened, That a case involving the right of the colored : 
man to hold office shall, as soon as the same can be | 


| properly brought before the supreme court of the |! 


State, be heard and determined by said court, and 
we believe that the people of the State will, as they | 
have heretofore always done, in good faith abidethe | 


whenever so declared.” } 

It would hardly be credited if it was nota | 
part of the records of the State that Governor 
Bullock, in an insuiling message, vetoed this |) 
joint resolution, refusing toaid the Legislature || 
in obtaining a judicial decision whereby the | 
justice or injustice of the decision of the Legis- |) 
ature could be properly tested. He knew, 
indeed the preamble and resolation indicated | 
in an unmistakable manner, that if the courts | 


stated in their seats. t 
Bullock did not want, and he had good and | 


sufficient reasons, personal to himself, for so i 
desiring, as I propose to show, independent of ;; 


his desire to obtain through Congress the abso- 


insolent, I might say the impertinent message | 
he sent to the Legislathre when he submitted + 


because they had not been his pliant and sub- 
servient tools. General Meade throws some 
light on this last proposition in bis report 
which I have read when he says the Governor 
“is pleased to attribute the failure of Georgia 
to be properly reconstructed; to my action 
‘in failing to purge the Legislature of his polit- 
ical opponents, he having advised me when he 
urged such action that his friends had been 
' relieved of their disability by Congress; and 
i in his telegram of April 18, where he says: 
“So far as I can ascertain, the trouble is a 
personal one arising out of the contest for tie 
United States Senatorsbip.’’ It is part of 


! the history of the day that Bullock and Foster 


Blodgett, whose name and history is quite 


| familiar here, expected and believed that they 


would be elected United States Senators if 
they could only keep their friends in and turn 
their enemies out. The failure of General 
Meade to lend himself to the scheme was a 


: mortal offense, and for the Legislature to pre- 


fer Messrs. Hill and Miller to them was the 
unpardonable sin. If Governor Bullock had 
been elected United States Senator this Con- 
gress would never have heard one word from 
him, and this bill would never have been 
thought of. od 

| As to his personal interest pecuniarily to 
: break up the Legislature, itappears by the pro- 
ceedings of the Georgia Legislature and the 
' papers written by the Governor and treasurer, 
that in the months of October and December, 
1868, Governor Ballock had drawn from the 
| Fourth National Bank of New York, without 
| authority of law and without advising the treas- 


596 


THE CON GRESSIONAL GL 


April 7, 


urer of the State, $35,000 on the following 
drafts: 


T 


Copy of First Draft. 
o. =. New York, October 29, 1868. 
Fourth National Bank of the city of New York 
pay to the order of —— ——, $17,000. 
RUFUS B. BULLOCK, 


817,000. Governor of Georgia. 
Copy of Second Draft. 
No. —. NEW YORK, December 3, 1858, 


Fourth National Bank of the city of New York, 
pay to the order of R. B. Bullock, $8,000. Charge 


account State, 
RUFUS B, BULLOCK, 
$8,000. Governor of Georgia. 


Copy of Third Draft. 
(Indorsed on back: H. I. Kimball & Co.) 
3 December 12, 1868. 
Tothe Fourth National Bank, New York; 
Pay to the order of H. I. Kimball & Co. $10,000, and 
charge same to the account of the State of Georgia. 
RUFUS B. BULLOCK, 


Governor, | 


By the Governor: 
: EUGENE DAVIS, 
Secretary Executive Department, 


In his reply to the charges preferred against 
him by the treasurer he says, in a communi- 
cation to the Legislatare dated January 21, 
1869: 


“I found it necessary, in order to secure the full 
completion of the capitot building and public offices 
in time for the reception of the General Assembly, 
to make certain advauces of mon: y to the Messrs. 
Kimball, and obtained the money for such advances 
from the Fourth National Bank upon my official 
drafts. I do not propose, however, iu this communi- 
cation, to argue the propriety of that course, but 
simply to state the fact.” i 

Yet, strange as it may seem, it is neverthe- | 
less true that Governor Bullock, in an elab- 
orate message to the Legislature dated January 
18, 1869, while he speaks of the financial con- 
dition of the State, of ‘the clear and compre- 
hensive report of the treasurer,” of the full 
and able report of the comptroller general,’’ 
&c., does not say one word about this $35,000. 
nor of the necessity of advancing money to 
the Messrs. Kimball in order to seenre the 
full completion of the capitol building, &e. On 
the contrary, he says, near the close of that 
message : 

“The satisfactory manner in which the energetic 
and able contractors, Messrs. Kimball, have exe- 
cuted their contract with the eity of Atlanta cannot 
fail to receive your approval, 

“You now have legislative halls, committee- 
rooms, and public offices, superior to any found in 
the southern States and equaled by few of those in 
the North. The removal and establishment of the 
new capitol hasbeen accomplished at comparatively 
trifling cost to the State.” 

The contract ofthe Messrs. Kimball it seems 
was with the city of Atlanta, and not with 
the State of Georgia. That city having agreed 
in consideration of the removal of the capitol 
from Milledgeville there to furnish the State 
with suitable buildings; but Iam not going to 
enter into that, nor do I care at present to 
consider whether Mr. Angier, the treasurer, 
was sustained in making such charges as he 
did against the Governor, nor whether he was 
right in his suspicions as to the interest the 
Governor had in any property in common with 
tbe Kimballs. I willread however an extract 
from his report to the finance committee of 
the house of representatives. 

Mr. Angier says: 

“The Governor knew when he penned the above 
that I bhad made warfare on several of his warrants, 
and refused payment because of illegality; he fur- 
ther knows that he vised me to pay mileage toa 
subordinate clerk, which he knew was “unlawful 
expenditure” and downright robbery. He has em- 
floxed and paid three times as many clerks as has 
been customary in the executive department, al- 
lowing some full, even extra pay, when they were 
absent half the time. Ho issued a warrant of $2,000 
-upon an account running from 1858 to 1863, which 
Governor Jenkins and the Legislature of 1866 refused 
to pay, © advocated the paving of Messrs. Kim- 
ball $25,000 rent per year forthe opera building, and 
seemed anxious [should lend my influence in that 
direction, which led me to infer thathe was interested 
in the building, and the unauthorized use of the 
amount stated above strengthens my conjectures. 

'' I must say the Governor’s imagination was very 
fruitfal and greatly in error, and his vanity easily 
‘flattered, when Le stated I assured him of my conf- 
‘dencein ‘his integrity.” - 

E find in ‘the proceedings’ of the house of 
‘representatives of Febraary 18 ‘the following, 


| 


| 


| was read. i t 
i biHs amounting to $57,000 against the State, which 


| 


reported by telegraph from Atlanta to the 
Macon Telegraph: i 

“The minorty report of the Committcoon Finance 
Itsays: ‘Messrs. Kimball! had broughtin 


the Governor should lave reported to the General 


Assembly, and that the funds were uniawfully drawn. | 
| Further, the State was not bound to pay for painting | 


xtures; oldfurniture was satficient to an- 

; purposes. Neher the city of Atlanta nor 
the Legislature ever contemplated such extrava- 
gance. The conductof the Governor was wholly un- 


authorized by law or precedent. ‘ne paymentof tbe j 


warrant was reinsed by the Treasurer in accordance 
with brs duty, and he deserves the thanks of the 
people.’ 

“© It recommends that no payment of these bills be 
made until all matters arc investigated fully. 

* One bill for painting calls for $15,000; for gas-fix- 
tures $6,000; chairs, including desks, $10,900; carpets, 
$6,000; shelves, $6,000. 

™ The previous question was called upon the adop- 
tion of the minority report. The report was adopt- 
ed—ycas 86, nays 37,” 


I bave not been able to see the majority or 
minority reports in full bearing on these mat- 
ters, but the information given to the Recon- 
struction Committee is that the matter as to 
the Governor in regard to these transactions 
is still pending and undetermined, and there- 
fore the breaking up and disbanding of that 
Legislatare would be an easy solution of the 


| whole matter, as it would be an essy matter 


with the absolute power conferred upon him 
from the time this bill takes effect ull the 
Legislature is again convened to see that none 
of those likely to give him trouble should be 
again allowed to take their seats. I may per- 
haps as well add the following from the pro- 
ceedings of the house of representatives of 
March 2, 1869, as showing the phase the con- 
troversy was assuming then. It is taken from 
the Macon Telegraph: 

“On motion of Mr. O'NEAL, the rules were sus- 
pended to take up the Senate resolution appointing 
a joint committee to decide who is the responsible 
party for the $31,000 drawn by the Governor in favor 
of the Messrs. Kimball. 

“ Mr. Snumare amended as follows: 

“*Bat said committee shall not be regarded as 
arbitrators, and its finding shall not be an award; 
but its duty shallsimply be to report facts and recom- 
mend any action they may think proper.’ 

“Mr. Scort hoped tbat this bouse would not concur 
in the Senate resolutions appoiuting ajoint commit- 
tee of arbitration from the senate and house and the 
city council of Atlanta to settle a dispute between 
Governor Bullock, the city council of Attenta, and 
the Messrs. Kimball, We are not a judicial tribunal 
to settle the construction of contracts between other 
parties. We are not here to decide upon points of 
law, but to make laws, leaving their construction i0 
the courts. The city of Atlanta has, under its con- 
tract with the State of Georgia, farnished a magnifi- 
cent building with ample conveniences for the use 
of this General Assembly. No complaint has been 
mado on our part that this building is not suitable, 
ample, and convenient. Governor Bullock, without 
the authority of law, furnished one of the contract- 
ing pariies $31,000, to be used in heating and lighting 
the house, Lie Governor, ia his message read yes- 
terday, states unequivocally that under the con- 
tract between the State and city of Atlanta Georgia 
is pot bound for a doilar invested in this building 
and its fixtures. And he does not ask an appropria- 
tion to cuver the amount that he hus paid out. The 
city of Atlanta has not intimated to this body that 


she has done more than wasrequired by hercontract,:’ 


and has not asked to be relieved of any part of the 
burden. Whence, then, the necessity of this com- 
mittee if Georgia is not a party to this dispute? A 
committee has already been appointed by this house 
to devise ways and means by which the $35,000drawn 
on the ereditof the State by the Governor may be 
secured to the State. Let, therefore, this message be 
referred to that committee, and not thrust Georgia 
into a controversy to which she isnot a party. le 
repeated that the only legitimate way in which this 
subject can be brought before this house is by a bill 
or by message asking an appropriation. No such 
request hasbeen made, and if made would not be cora- 
plied with.” To VE Re Bee oh Oe ee ee, E 

“ Mr. SHUMATE’S amendment was agreed to, and 
the resolution adopted.” 


Passing from that, I will next notice the 
unwarranted statement in the preamble that— 

“Tt appears that the local authorities in said State 
are wholly unable or unwilling te protect the lives, 
liberties, and property of lawful and unoffending 
citizens of said State from lawless violence, and re- 
frain purposely, or from want of power, from bring- 
ing such offenders to justice,’”” 

I assert that the reverse appears, and that it 
only requires a reading of the printed testi- 
mony in the Georgia case, taken by the Recon- 
struction Committee of the Fortieth Congress, 
which is, I presume, in the possession of every 
member of this House, to verify my asser- 
tion. Ido not propose to analyze this mags of 


iP. : , 
evidence, nor even to state the prominent facts 


sses. | will content myself 
with laying before the House the circular sent 
by Hou. Nelson Tift, one of the members of 
the Fortieth Congress from Georgia, to the 
judges and other officers in his State, and his 
statement in a reply to Governor Bullock as 
to the character of responses received by bim, 
all of which is fully sustained by the printed 
testimony which you all have: 


louse or REPRESENTATIVES UNITED STATES, 
WASHINGTON, D. C., December 38, 1868. 
To the honorable judges of the supreme court, Judges of 
the superior courts, judges of courts of ordinary, and 

mayors of cities in the State of Georgia: an i 

The presentcondition of affairs in QGeorgiais being 
investigated before the joint Committee on Recon- 
struction with a purpose of adopting such action by 
Congress as may seem to them necessary and proper 
to insure the taithful and prompt administration of 
the laws, and protection tothe rights of all classes of 
persons and property. 

Certain parties from Georgia, and among them her 
present Governor, with the avowed purpose of in- 
ducing Congress to destroy the present organized 
government of that State, and remand her people to 
military rule or to the dictatorship of a provisional 
governor, with the Army and Navy of the United 
States to enforce his edicts, are representing here the 
imperative necessity of @ change in the government 
of Georgia, on account of lawlessness, anarchy, and 
lack of protection to life, liberty, and property, and 
the persecution and crueliy which the white people 
are inflicting upon innocent negroes and Union men 
in that State. 

It is important to the character and interests of 
Georgia that the truth should be known on these 
subjects, and as one of her Representatives in Con- 
gress I take the liberty to ask you, as an oflicer ol the 
State, to furnish me with a brief statement of your 
personal kuowledge of the truth or falsehood of the 
representations which are being made of affairs in 
Georgia, and_your opinion of the effect upon the 
interests of Georgia and the Un ted States of the 
adoption of the above measures which are now being 
urged upon Congress. , 

My object inthis communication is to place yourtes- 
timouy before the Reconstruction Committee, which 
will meet here January 5, 1869, and subsequently, if 
necessary. before Congress: ; 

1. Are the laws of Georgia faithfully and impar- 
tially adwinistered ? 

2. Is there any organized or unorganized resistanco 
to the law? . 

3. Are the officers of the law faithful to their duties? 

4, What is the disposition, feeling, and treatment 
of the white people toward the black people? 

5. What toward Republicans? 

6. What toward nortuern men visiting or desiring 
to settle in Georgia? i 

7. Do the people desire peace and a restoration ‘of 
their proper relations to the State and Government 


proved by the witne 


_of the Union? 


8. Is there, in your opinion, any necessity or justi- 
fication for the proposed destruction of the present 
government of Georgia and the establishment of a 
military or provisional government? 

Please answer as early as practicable. 

Direct to me here as member of Congress, and i 
will come free of postage. ; 

Very respectfully, your obedient servant, 

NELSON TIFT. 
Mr. Tift says in his reply to Governor Bul- 
lock: 

Of those who sent answers to my circular two 
are judges of the supreme court, four judges of the 
superior court, the Strate treasurer, sixty-eight judzes 
of the court of ordinary in as mauy counties, eleven 
mayors of cities, six clerks of superior courts, nine 
sworn statements, one United States assessor, and 
others—making one huvdred and eight persons, one 
hundred and seven of whom ugree in all cssential 
particulars in opposition to the policy advocated by 
Governor Bullock and in denial of the statements 
made to Congress which were intended to show that 
his policy was necessary. I.stated wy opinion that 
these witnesses of the truth were chiefly Repubiicans, 
Governor Bullock thinks I am mistaken. It may be 
so. I know that they represent allshades of political 
opinion—extreme Republicans, modcrate Repub- 
licans, reconstructionists, original Union men, and 
Democrats; butwhatis more importantis, that with- 
out the possibility of preconcert they are in general 
agreement as to the facts, and their veracity is unim- 
peached. 

In_closing this review of Governor Bullock’s let- 
ter, I confess with sorrow the humiliation I feel in 
the necessity which makes it my duty, as a Repre- 
sentative, to defend the people and State of Georgia 
against the slanders and machinations of her Gov- 
ernor, Whatever may have been the motives which 
dictated his course, instead of acting as the guardian 
and defender of her rights, her honor, and her inter- 
ests, as duty and manhood required, be has been 
foremost among her defamers and the chief enemy 
of her peace and prosperity. g 

he order and comparative prosperity which now 
exist in Georgia are due to the wisdom, moderation, 
and forbearance of her people. They believe that 
truth and justice will yet prevail, and their rights 
as a State in the Union be recognized and respected. 

Very respectfully, your obedient servant, 

NELSON TIFT. 


How the draftsman of this bill in the face 
of the evidence before him could have drafted 


. 


1869. 
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such a statement as I have read in his pre- 
amble would be perfectly amazing if we did 
not know how little this House cared for facts 
aud how few take any sort of pains to inform 
themselves in regard io them. The draftsman 
has had large experience, and knows that bold 
assertion and bitter denunciation goes further 
aud is more potent with the mass of bis party 
friends than facts that are unpalatable to them, 
however clear the evidence may make them. 
The whole scheme, as Mr. Bryant, a leading 
Republican from Georgia, alleged and proved 
ta my satisfaction, at least by his argument 
before the committee on Tuesday last, is to 
break up the present Legislature of the State, 
and by the imposition of new test-oaths not 
required and not contemplated either by the 
constitution of Georgia or any other State, or | 
by the people or the candidates when the elec- | 
tion was held, declare men ineligible who | 
were clearly eligible till this bill becomes a |} 
law, and instead of providing that a new elec- 
tion shall be held to fil vacancies caused by 
the rejection of those declared ineligible. which 
it will be observed this Lill carefully avoids, it 
is part of the plan under the provisions of the 
laws of Georgia to declare the defeated oppo- 
uents of the rejected members duly elected, 
and in this way fill up the Legislature with 
negroes aud white creatures of Bullock for the 
purpose of electing him and Foster Blodgett 
United States Senators from Georgia; two 
men, perhaps, more universally aud justly 
odious to the people of the State than any two 
men init, And to enable Governor Bulléck 
the more certainly toaccomplish his purposes, 
he is not required to summon the Legislature 
to meet for six months; the troops of the Uni- | 
ted States are to be stationed in Georgia in 
such numbers as may be necessary—the Gov- 
ernor, of course, to be the judge of the neces- 
sity—the officers are to obey the Governor, 
andrenderhim such assistance as he requires 
in the protection of life and property, and in 
the administration of justice in said State. 

United States troops aiding in the adminis- 
tration of justice is a new phase in American 
jurisprudeuce. Such protection as Governor 
Bullock will order them to afford his political 
opponents will be such as the wolf afforded the 
lamb, IF with all these appliances Governor 
Bullock does not draw as many drafts on the 
State funds as will relieve him and his friends 
from pecuniary embarrassment hereafter it will 
be wonderful, and it will be still more wonder- || 
ful if any treasurer or other official will bave | 
the courage to cull his acts in question. ‘Lhe | 
pending investigation will cease; Angier will | 
have to emigrate, and Ballock and Blodgett 
will, after glutting their vengeance in Georgia, 
take their seats in the Senate of the United 
States. 

The reinstatement of the negroes in the } 
Legislature without investigation is another 
arbitrary proceeding. By what authority does 
this Congress constitute itself a court to decide 
as to the validity or Iuvalidity of an act of the 
Georgia Legislature? We can pass laws; if į 
we are dissatisfied with them or find that they | 
are being evaded we can alter or amend them, | 
but [did not suppose we had any authority to | 
decide judicially that an act done or a decision 
given by a legally organized court or Legis- 
lature, relative to a matter which by law they | 
are authorized to pass upon and decide, zs | 
roid. as the third section of this bill does. I 
have known for some time that Congress was | 
rapidly centralizing and monopolizing all the 
powers of Government, legislative, executive, 
aud judicial, in itself, but it has generally done | 
itby crippling the otherdepartments, by hostile į 
or disabling legislation. Here we takea bolder | 
stand and declare the construction given to | 
Jaws by the tribunals authorized to decide a 
void decision. We have just the same right— | 
perhaps this is to be the precedent—to declare | 
any distasteful decision of the Supreme Court 
of the United States void, and I have no doubt | 
a majority of the Radieals here would do so 
if their leaders told them that the success of 
the party required it. 


U baw, divides the natural persons i 


| to citizens as they 


If negroes are eligible to office in Georgia 


| it is because the Constitution and laws of the 


United States and of the Siate of Georgia make 
them so. If they lave been wrongiully de- 
prived of any of their rights pass laws granting 
the right of appeal from the courts of Georgia 
to the courts of the United States and to the 
Supreme Court; and if they are eligible to office. 
aud that august tribunal so decides, any act of 
any tribunal in Georgia depriving them of that 
right would be declared void, and the decision 
of the Supreme Court and all rights under is 
would and ought to be maintained by all the 
power and authority of the United States. But 
for Congress, in advance of such decision, to 
assume judicial power and declare the act of 
a body empowered to decide the question void, 
is palpable usurpation. If the Legislature of 
Georgia had attempted to set aside any act of 
Congress or any undoubted constitutional pro- 
vision about which there is or could be no dif- 
ferences of opinion, there might be some ex- 
cuse for this provision of the bill. 


not only well may, but do actually, differ as to 


; But the. 
question is certainly a mooted one, and jadges | 


the right of negroes to hold office in Georgia; | 


at least one of the judges of the snpreme court 
of Georgia—one of Governor Ballock’s ap- 
pointees, and evidently a man of ability—has 


recently, in an elaborate and carefully consid- | 


ered opinion, decided against their right under 
the constitution and laws as they now stand. 


; Probably it is to declare the judgment of that 


court as well as the act of the Legislature void 
that the third section of this bill was framed 
without giving the Supreme Court of the Uni- 
ted States a chance to affirm or even to revise 
it. The case I allude to is thus stated, and the 


opinion published in the Savannah Republican: | 


Superior Court—Hon. William Schley. Judge, Presiding. 


“Fripay, March 26—Thecourt was opened at half- | 


past ten o’clock a.m. 
“The Stateex red. William. J. Clements vs, Richard 


W. White, acting clerk of the superior court of Chat- | 


ham county, Quo warranto. On demurrer. 


“The decision of the courton the question raised by | 


the demurrer in this case was announced as follows: 

“State of Georgia, ex relatione. W.J. Clements 
vs. Kichard W. White, clerk of the superior court 
of Chatham county. Quo warraaio. In Chatham 
superior court. 

“The writ of quo warranto alleges that the respond- 
ent, Richard W. White, is a person of color, having 
one eighthof negro or African blood in bis veins, and 
that heis for that reason disqualified to hold the office 
ofclerk of the superior court, the functions of which 
he is now exercising. 

“The respondent demurs to the sufficiency of this 
ground in law, and I am ecailed upon to decide the 
question of respondent's eligibility to office in Geor- 
gia. In other words, the question is, can a negro 
hold office in Georgia?” 


The judge, after showing, as I think con- 


clusively, that the fourteenth amendment tothe | 


Constitution of the United States does not con- 
fer the right of sulfrage on any citizen in any 
State, giving his reasons and authorities fo 


| this opinion, which I am happy to say agree 


with the views I had the honor to present on 
this floor in the closing days of the Fortieth 
Congress when opposing the bill of Governor 
Boutwell on that subject, and after showing 


that the constitution of Georgia while it con- | 
fers the right of suffrage on negroes does not | 


invest them with the right to hoid office, closes 
his opinion as follows: 


beari 

finally, t 
ter ou the colored citizen the riz 
The code, which was adopted bs 


to the statute lawsof Georgia. Do they con- 


s: citizens, T s not citizens, aliens, and 
nsof cotor. I 
zens are the clective 
office. 
color citizens, it is insisted, as a necessary conse- 


th 


queneg, thatthey haveall the rights which were given ; 
were defined when the code was | 
passed, and afterwards adopted by the convention, | 


But we have seen that persons of color, before the 
adoption of the eode, had no politieal rights. 


Citizenship 
was first conferred. That did not remove necessi 
rily the disability as to the elective franchis 
if it did go for the person of eoler—wha, by thee 
fication given above, ranks lower in the State t 


have romoved that disabilicy from ail females. 


This disposes of the provisionsof theconstitution | 
ng upon this question, and we are brought, | 


t to hold offiec? | 
ae CORSTLLU MON as | 
vorgia iuto four | 


t among the rights of cit- i 
anchise and the right to hold | 
Andas the constitution has made persons of i} 


We: 
nave seen, niso, that political rights are not conferred | 
by implication of law: and that the removal of one | 
| disability does not iuclude the removal ofany other, | 
: unless the one removed be the greater. 


han | 
white females, who were citizens—itinust, a fortiori, | 


| or meaning. 


—— MaRS 

„If declaring a negro to be a citizen made him. a 
citizen in the sense intended in the code, all females 
and all minors are likewise clothed with tbé efective 
franchise and the right to hold offices if they arenot, 
then the constitution, by making persons of color. 
citizens, elevates them above white females and 
minors. But willit be pretended that females can 
vote or hold office in Georgia? Can the conclusion 
he avoided, however, if the monstrous construction 
be put upon the code whereby the lowest cliss of 
natural persons, and who rested under every dis-, 
ability before the constitution was adopted, are re- 
lieved ofall disabilities by the grant of mere citizen- 
ship, the want of which was the least of his disabil- 
ities? If the convention intended to give this con- 
struction, why did they, by positive enactment. go 
one step further, and confer the rightto voteon per- 
sons of color? If citizenship gives the right, why 
confer it in express terms? If the convention con- 
sidered that this right to hold office was conferred 
by the code, as incident to citizenship, why was not 
the right io vote also considered? And if so, why 
expressly confer the less right and remain silent as 
to the greaterright? If the constitution had given 
in express terms the right to hold office, the silence 
as to the elective franchise would have been proper, 
not to say logical, because the right to hold office 
necessarily carries with it the right to vote. J can 
put no other construction on this action of the con- 
vention than that they meant to give only such 
rights as wre given in express terms. And this con- 
clusion is made certain by the record of their pro- 
ceedings, wnich shows that they by solemn voto re- 
jected the amendments which were offered_to give 
the right to hold office to persons of color. If, then, 
we are to be controlled by the express grant of polit- 
ical rights to our constitution to personsot color, the 
right to hold office in Georgia does not belong to any 
person of color. 

„The demurrer is therefore overruled, 
W. SCHLEY. 


With this decision in their favor, and in the 
absence of any judicial decision to the con- 
trary, itis at least fair to assume that the Legis- 
lature of Georgia believed they were decid- 
ing in accordance with the constitution and 
laws of the State of Georgia when they de- 
cided that negroes were not eligible as mem- 
bers of the Georgia Legislature, and Congress 
is in this bill assuming powers not only not 
granted to it by the Constitution, but expressly 
withheld, and vested exclusively in another 
department of the Government, so that instead 
of declaring their act void, we ought if neces- 
sary to facilitate the decision of the principle 
at least, by the Supreme Court. 

I will close my remarks by noticing the 
fourth section of the bill, which is intended 
not only to apply to Georgia, but to all the 
States. I think itis improperly inserted in a 
bill of this character. It is a subject that 
should be examined and reported on after care- 
ful consideration by the Judiciary Commitee of 
the House. Itis a subject that does not per- 
tain to the duties of the Reconstruction Com- 
mittee, and in this instance was crowded 
through without discussion or examination, and 
without a majority of the committee having 
either examined or understood its intent, scope, 
It pretends to be inserted to en- 
force the fourteenth amendment to the Consti- 


i tution of the United States, but it goes far 


beyond that; it creates offenses, and inflicts 
cruel, inhuman, and infamous punishments by 
a law so obviously ex post facto that every man 
in the House must know that he is violating 
the Constitution of the United States when he 
votes for it. The third section of the four- 
teenth amendment, which alone bears on these 
questions, reads as follows: 

* No person shall bea Senatoror Representative in 
Congress, or elector of President or Vice President, 
or hold any office, civil or military, under the United 
States or under auy State, who having previously 
taken an oath as a member of Congress or as an 
officer of the United States or as a member of any 
State Legislature or as an executive or judicial of- 
cer of any State to support the Constitution of the 
United Stares shall have engaged in insurrection or 
reb llion against the same or given aid or comfort 
to the enemies thereof. But Congress may by a vote 
of two thirds of each House remove such disability, 

Under this provision, if it is applicable at 
all to past offenses—which I deny, but propose 
to admit for the purpose of this argument—no 
man is ineligible to any office unless he had, 
asa member of Congress or as an oficer of 
the United States or as a member of a State 
Legislature or asan executive or judicial officer 
of a State, previously taken an oath to sup- 
port the Constitution of the Uvited States and 
afterward engaged in insurrection or rebellion 
against the sawe, or gave aid or comfort to tue 
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enemies thereof; in other words, was guilty of 
treason as defined in the Constitution, the acts 
constituting which, having been long since de- 
fined and established by the decisions of the 
courts of the United States, he could readily 
understand. 

Before any Congress havinga proper regard 
for the rights and welfare of the citizens would 
undertake to inflict any punishment by law for 
a violation of this provision of the amend- 
ment, certainly before it would pass laws im- 
prisoning them from one to five years and 
rendering them forever infamous, it would take 
care that no man should be deceived or pun- 
ished unless he knowingly and willfully held 
office in violation of the Constitution. Thou- 
sandsand tens of thousands took uparms against 
the Government of the United States who, not 
having held the character of offices before the 
war which, coupled with participation in it, 
excludes from office, are, by the amnesties and 
pardons extended and granted, as much enti- 
tled to hold office now as any man in the 
country. The guilt of the act was neither in- 
creased nor diminished by the fact that the 
man had years before held some office in his 
State, and both Congress and the State Legis- 
Jatures in passing the amendment limited the 
ineligibility to the classes of persons specifi- 
cally named, leaving all others, no matter how 
much more active or prominent they may have 
been, free to hold any office the people see fit 
to confer upon them. Mr. Davis and his cabi- 
net, all the confederate congress, Generals Lee, 
Johnston, Hampton, and all the southern gen- 
erals might to-day be Governors or senatorsin 
their respective States if they had not held any 
ofthe offices mentionedin the fourteenthamend- 
ment before the war, while the private soldier 
who was a magistrate or a constable twenty 
years ago, and is a magistrate or a coustable 
now, is, because he holds that office, to be by 
the proposed law imprisoned from one to five 
years, and be forever disqualified from holding 
any office of profit or trust, That being so, 
common humanity, a decent respect for the 
opinions of mankind, would seem to require 
that in any law that was framed to inflict such 
punishment under such circumstances men 
should be at least guiliy, not only technically, 
bat knowingly and willfully so. 

There should be no doubt as to what was 
meant by having been an executive or judicial 
oficer of any State; all the others are easily 
understood; but while a Governor is certainly 
an executive oflicer of a State, and a judge of 
a circuit or appellate court is certainly a judi- 
cial officer, and no man could be mistaken 
about that, there are thousands in all the States 
of the South who were clerks or deputy clerks, 
town marshals, policemen, corporation offi- 
cers, &e., in short, all the ministerial officers 
iu a State, elected or appointed by their neigh- 
borhoods, towns, or villages, either under State 
jaws or by the laws of local corporations created 
by the laws of the State; these men may by 
the force of circumstances have aided the re- 

` bellion, and may now hold the same petty 
offices. They may have consulted with men 
learned in the law. and may have been advised 
and honestly believe that they are eligible. 
They may be acting in the utmost good faith, 
not doubting for a moment their perfect right, 
yet if the district court of the United States 
should differ with them, they must be impris- 
oned one and may be five years, and must be 
rendered forever infamousafierward, Honesty 
of purpose avails nothing, motive is not con- 
sidered, The man might prove beyond all 
peradventure that he was not only a law-abid- 
ing citizen, but had declared his determination 
to hold no office in violation of the fourteenth 
amendment, and that he had only accepted the 
office on the most positive assurance from those 
best advised that he was clearly and beyond all 
qvestion eligible. Ail that would avail nothing; 
degradation and infamy, it may be the beggary 
of bis family while he is powerless to support 


them, are the consequences under this law of an | 


innocent mistake as to his rights. It is because 


such consequences may, nay, will follow this ` 


law, that I said itnever should have been offered 
till the law committee of the House had care- 
fally considered it, and that this Congress 
ought to refuse to consider it until that is done. 
But the fourth section of this bill does not pro- 
pose to be limited by the fourteenth amend- 
ment. It extends toall who may be ‘‘disquali- 
fied by law from holding office under the United 
States Government because of participation in 
any manner in the late rebellion.” . 

As the law now stands no person is disquali- 
fied from holding office simply because of par- 
ticipation in the rebellion. Before any person 
can hold any office under the United States 
he must take the oath prescribed by the act 
of July 2, 1862. If he takes that oath falsely 
he is hable to punishment for perjury. But the 
evident intent of this bill, though the purpose 
is artfully covered up, is to reach all State 
officers as well as officers of the United States, 
and to exclude from State offices all who can- 
not take the test-oath, although by the consti- 
-tution and laws of their respective States no 
such oath is required and no such disability or 
ineligibility exist. If that was not intended, 
why was not this clause of the section limited 
to offices held under the United States? If it 
is intended, as I contend, it is a gross usurpa- 
tion of the rights of the States, being an un- 
warranted and unconstitutional attempt on the 
part of Congress to determine what class of 
men shall hold office in the States, and to im- 
pose disabilities for State offices which neither 
the Constitution of the United States nor of 
the States impose. 

The next clause of the section extends the 
infamous and degrading punishment of which 
1 have spoken to ail “who shall have exercised 
the duties of any officeor public station where 
by law he was required to take an oath tosupport 
the Constitution, &e., and thereafter engaged 
in rebellion, &c.’? The fourteenth amend- 
ment limits the ineligibility to United States 
officers, members of Congress, and the legisla- 
tive, executive, and judicial officers of any State 
who have previously taken an oath to support the 
Constitution, &c.; all others areas free to hold 
any office in thcir respective States as any mem- 
ber of this House ; yet this bill proposes to ex- 
tend it toall who may have exercised the duties 
of any office or public station where by law he 
was required to take an oath to support the 
Constitution. The clerks and ministerial. of- 
cers of corporations, if by their charters they 
are required to take this oath, are all included, 
and even if they never took it, and the fact is 
made apparent that they never did, yet if they 
exercised the duties of the office or public 
station where it was required they are to be 
punished as this bill provides. 

Not only would the overseer of a highway 
be liable if the law required him to take this 
oath, but ifany neighbor or friend, at his request, 
or in his absence, either from sickness or any 
other cause, exercised the duties of the office 
or public station, callit what you will, although 
he was not an officer and took no oath, he 
would be liable to all the penalties of this law 
if after doing that act he had aided the rebel- 
lion, and was now acting constable in his dis- 
trict; yet this bill is in its title called an act 
f to enforce the fourteenth amendment to the 
Constitution, &c. But it does not stop here; 
it punishes all who ‘‘rendered voluntary or 
involuntary support or aid” to the rebellion. 
The fourteenth amendment limited its prohibi- 
tion or punishment to those who engaged in 
rebellion, or gaveaid or comfort to the enemy ; 
| in other words, to those who were guilty of 
| treason as defined by the original Constitution. 
| This bill extends its punishment to those who 
| rendered involuntary support to the rebellion. 
| Under its provisions the man who had opposed 
| and resisted secession, who through all the 
| varying fortunes of the war stood by and main- 
| 
| 
| 
i 
t 


_ tained the cause of the United States, who, if 
you please, was a Union soldier, yet was com- 
pelled while in the power of theenemy to act as 
a guide, and by his knowledge of the local by- 


i 


elude pursnit, is guilty under this law. 


f 
i 


paths enabled a confederate band to escape or į 
The | 


man who in good faith believed he was giving 
important information to a Federal officer when 
in factit was a confederate spy, all the men in 
Indiana or Ohio who were compelled to furnish 
forage or provisions to General Morgan’s com- 
mand during his raid, or who involuntarily 
did any act, no matter from what motive or 
under what duress, which in fact aided the re- 
bellion, must by this law, if he is now ajustice 
of the peace aud constable, a night- watch or 
tide-waiter, be imprisoned from one to five 
years, and be forever afterward infamous. 

This Congress will render itself more infa- 
mous than any of its victims if it passes such a 
law. 

But it does not stop here; it provides further 
that any of the classes of men of whom I have 
spoken who ‘‘held any office under, or gave 
any support to any Government of any kind 
organized in hostility to or levying war against 
the United States,” shall be so punished and 
disgraced. The object, intent, and meaning 
of this is not only to exclude from office every 
white man and free negro in every State that 
seceded who had atany timein his life ‘‘ exer- 
cised the duties of any office or public station 
where by law he was required to take an oath 
to support the Constitution,’’ but to fill the 
jails and penitentiaries with them, and after 
they are let loose—I will not say set free—they 
are to be infamous for all time, for it is per- 
fectly certain that every man in all these States 
gave some support of some kind to those gov- 
ernments organized in hostility to the United 
States. How could it be otherwise? In many 
of the southern States these governments were 
the only governments they had for four years; 
during all that time the United States failed, 
or was unable to afford them protection. Her 
courts were withdrawn, lines of hostile bayo- 
nets kept back her forces; life, liberty, and prop- 
erty could only be and were alone protected 
and preserved by the usurping governments as 
they have since been decided by the result 
to be; and these governments in return for the 
protection afforded required the payment of 
taxes, and compliance on the part of each man 
within their lines was required and accorded, 
whether voluntarily or involuntarily there, with 
all their police and municipal regulations at 
least, and such support as the supreme power 
de facto in the State always requires of the 
citizen or resident, and it was of course and of 
necessity given by every man within their juris- 
diction, white and black, loyal and disloyal, 
and it could not be otherwise. 

Hence the injustice, folly, and madness of 
Congress seeking to degrade, disgrace, and 
render infamous all men who voluntarily or 
involuntarily gave any support to any such 
Government. itis a declaration of war against 
at least eleven States in this Union. It is 
worse. It is the establishment of the most 
unmitigated and degrading despotism, not only 
in violation of all law, but in utter disregard 
and contempt of the solemn and oft-renewed 
pledges of every department of the Govern- 
ment. Congress has spent month after month 
in the last few years in devising ways and 
means whereby to strengthen the public credit 
and increase the confidence of the moneyed 
men of the world in our public securities. 
Resolution after resolution has been put on 
the records, and act after act has been passed. 
The country has been agitated from its center 
to its circumference with all sorts of theories. 
Greenbacks, bonds, contraction, expansion, 
specie resumption, all and each have their 
advocates and their opposers; yet each and all 
have willfully and persistently shut their eyes 
and sealed their lips against seeing or hinting 
at a fact that all the men in the worid else- 
where see and admit, tat it is the war that 
the Radical party is still waging on the South 
that makes the public securities rate lower in 
the markets of the world than those of any 
other civilized nation. 

How can it be otherwise when you are de- 
liberately destroying all the material interests 
of ten States larger in extent and greater in 
prodacing capacity than Great Britain, France, 
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i 
andall Germany combined; when you are hold- 
ing by the throat, insulting, degrading, and 
crushing into the dust, as though they were | 
your mortal enemies, eight millions ofyour own | 
people, and are not only exhausting but drain- i 
ing the last drop from the substance of the i 
farmer, the mechanic, and the laborer of the |} 
North, Kast, and West by every species of tax- | 
ation on all the necessaries of life, leaving | 
uoining free but the air he breathes. All else | 
ihat he eats, drinks, wears, tastes, touches, | 
smelis, or looks upon is loaded and oppressed | 
with taxation in order to enable you to keep | 
up and perfect your system of persecution and | 
oppression on the people of the South, and to 
enrich a few of your pampered monopolists. | 
My word for it, if this Congress would reverse | 
its policy, if instead of taxing its ingenuity to | 
invent new bills of pains and penalties to still | 
farther punish and degrade its already humil- | 
iuted and downtrodden southern people, it 
would remove them all; if it would say in the | 
spirit which induced its utterance by the pres- | 
ent distinguished Chief Magistrate, ‘ Let us 
have peace,” the sentiment would be taken up 
aud reéchoed by every heart from the Potomac 
to the Rio Grande, and an era of peace, fra- 
ternity, and prosperity would at once be ushered | 
“in, such as no country ever saw—your rice, 
sugar, cotton, and tobacco fields would supply 
exchanges by their exports that are now kept up | 
by the bonds of the people ; your great systems + 
of railroads wouid develop and expand till not 
only the wealth of this continent put of China, |! 
Japan, and the Indies would be ours. You 
would see verified under your own auspices 
such results as Mr. Webster so magnificently | 
announced as the result of the policy of Mr. |} 
Hamilton, when he said: ij 
“The whole country perceived with delightand the |} 
whole world saw with admiration. He smote the | 
yock of the national resources and abundant streams | 
of revenue gushed forth, He touched the dead corpse | 
of the public credit and it sprung upon its feet.” 
The question as to payment in greenbacks 
or gold would solve itself, for your securities | 
would be sought by the moneyed aristocracy of | 
the world, and your vastly increased resources || 
and diminished expenditures would at once lift || 
the load of taxation from the backsofthe people. |j 
But I have unintentionally digressed some- |! 
what from the bill before us, which, I will close 
Ly repeating, is the most unwise, the most un- 
jast, and the most oppressive of any that has 
been proposed since I have been a member of 
this House, and [ hope and trust it will be de- 
feated. | 
M 


iH 
i 
i 


i 


t 
AGE FROM TILE SENATE, ii 


A message from the Senate, by Mr. Gorwam, | 
its Secretary, announced that the Senate had i 
sgrced to the amendments of the House to the | 
bilis. No. 44) to amend the judicial system of |. 
the United States, with amendments; in which | 
the concurrence of the House was requested. 

The message farther announced that the | 
Senate had passed bills of the following titles ; | 
in which the concurrence of the House was | 
requested : | 

An act (S. No. 60) recognizing the stamping 
of certain subscription papers executed and - 
issned to the Iowa Northern Central Railroad 
Company: and 

Au act (S. No. 94) to amend an act enticed 
* An act granting lands to ald in the construc- 
tion of a railroad and telegraph line from the 
Central Pacific railroad, in California, to Port- | 
land, Oregon,” approved July 25, 1866. 

MESSAGE PROM THB PRESIDENT. 
ssage fromthe President of the United 
by Mr. Horace Porrer, his Private ii 
tary, announced that the President had | 
iroved and signed a joint resolution (H. R. & 


1s 


Re 
apj b i 
No, 64) authérizing the building of a railroad | 
bridge over the Ohio river, at Paducah, Ken- 
tucky. 
AMERICAN NAVIGATION INTERESTS. 7 
Mr. LYNCH, by unanimous consent, sub- | 
mined the following resolution; which was |: 
rend, considered, and agreed ta: x 
Resalved, That the sclect Committee on American `i 


‘consent to let the amendment be offered. 
wish to leave it to ihe War Department to 
i expend tbe money as to them may seem best. 


+ gentleman from Wisconsia to the words ‘‘ cer 
; tain works.” 


Navigation Interests are hereby authorized to sit 
duriog the recess at such times and places as they 
may deem advisable, for the purpose of examining 
witnesses and taking testimony; and the ordinary 


and necessary expenses of said committee while en- ii 


gaged in such cxamination, ineluding the employ- 
ment of a reporter when taking testimony, shall be 


paid; and no otber or additional expenses shall be | 
And said committee shall report to the :! 
House on the second Monday of January next, or as 


incurred. 


soon thereafter as may be practicable. 


Mr. LYNCH moved to reconsider the vote 
by which the resolution was adopted; and also 
moved thatthe motion to reconsider be laid on 
the table, 

The latter motion was agreed to. 


RIVER AND HARBOR BILL. 


Mr. WASHBURN, of Wisconsin. Mr. 
Speaker, I have not sought the floor for the 
purpose of speaking to the Georgia bill, but 


for the purpose of making a motion in refer- | 


ence to House bill No. 367, making an appro- 
priation for the improvement of rivers and 
harbors for the fiscal year ending June 30, 
1869, and the year ending June 80, 1870. 


| That bill was unanimously reported from the 


Committee on Commerce. 


the Committee on Appropriations and reported | 
back from that committee unanimously and | 
Iti 
i 


made the special order for Saturday last. 
appropriates in the aggregate $2,000,900. 
move that the rules be suspended, so that the 
bill may be taken up at this time and put upon 
its passage. 

Mr. PAINE. I hope the motion of my col- 
league will be adopted, and that the bill will 


be taken up and acted on now, being sure | 
that it will consume but a few moments, and | 
| we can then resume the consideration of the | 


With ii 


Georgia bill. 

Mr. BUTLER, of Massachusetts. 
that understanding I do not object. 

‘The motion was agreed to. 

The bill was read as follows: 

That the sum of $2,009,000 is hereby appropriated 
for the fiscal year ending June 30,1889, and the year 
ending June 30, 1870, to he expended for the repair, 
extension, preservation, and completion of certain 
works for the improvement of rivers and harbors 
under the direction of the Secretary of War: Pro- 


vided, That the Secretary of War is hereby author- | 


ized to cause such expenditures to be made so as 
best to subserve the interests of commerce; and he 


is required to report to Congress, at the opening of | 
its December session, all expenditures made under ; 


the provisions of this act up to that time in detail. 
Mr. WELKER. 


S2 


Des 


intended to appropriate 


Mr. WASHBURN, of Wisconsin. 
appropriates $2,000,000 for both years. 
Mr. HOLMAN. 


It only 


all 
a collateral question. 

Mr. WASHBURN, of Wisconsin. 
hear it read. 

The Clerk read as follows: 


And be it further enacted, That the sum that may ; 


be allotted to the improvement of the Ohio river 
shall be applied toward completing the canal at the 
falls of that river according to the plans and esti- 
mates madein thereportot General Godfrey Weitzel. 

Mr. WASHBURN. of Wisconsin. 
I 


Mr. FERRY. I call the attention of the 
Are we to understand that it is 


left entirely to the discretion of the Secretary 


“of War as to what works the money is to be 
` expended upon? 


Mr. GARFIELD. Isthat expression ‘‘cer- 
tain works’? meant to be restrictive? 


Mr. WASHBURN, of Wisconsin. Not at 


' all: it is entirely in the discretion of the Secre- 


tary of War. 
Mr. GARFIELD. Itseemsto me the word 
* certain’? looks as though it was restricted. 
Mr. FERRY. That was my understanding. 
Mr. WASHBURN, of Wisconsin. I will 
read- the proviso: 


Prosided, That the Secretary of Waris hereby au- | 


thorizee to causes such expenditures to be made se 


It was referred to | 


I wish to inquire of the | 
| gentleman from Wisconsin whether it is 
000,000 for each | 
one of these years, or only $2,000,009 in the ; 
| aggregaie? 


I ask the gentleman to |! 
ow me to move an amendment applying to | 


I will '! 


i 
i 
j 
l 
j 


Icannot : 


| Mr. FINKELNBURG. They must be works 
heretofore provided for by law. 
Mr. GARFIELD. I move to strike out the 


3 

Í 

e I object, as no discussion 

i is allowed. - 

| TheSPEAKER. The gentleman has a right 

; to amend the bill. The previous question has 

| not been seconded. 

i Myr. HOLMAN. Itrust the gentleman from 

| Wisconsin will allow my amendment to be con- 

1 sidered as pending. 

| Mr. WASHBURN, of Wisconsin. I have 
| no objection to taking a vote upon it. 
l Mr. BROOKS. 1 desire to say that this is 
| not the way to improve rivers aud harbors. It 
| is a newly discovered way to put $2,000,000 in 
| the hands of the Secretary of War for certain 
! works with no specification whatever. ‘This 

morning we voted to give $2,000,000 to the 

| President of the United States without any 

specification whatsoever of the purpose to 

which the money should be appropriated. And. 

: now the House proposes to abandon the whole 

! subject of internal improvement to the Secre- 

| tary of War and appropriate $2,000,000 there- 

| for, Itis not the proper way. 

Mr. WASHBURN, of Wisconsin. I agree 

| almost entirely with what my friend has said. 


| The last river and harbor appropriation bill 
was passed in March, 1867. That bill required 
that the officers of the engineer department 
should at the next session of Congress furnish 
an estimate of the amount of nioney neces- 
sary to carry on the works during the next 
year. They sent in an estimate amounting 
to $6,000,000. The House called upon the 
! department for a revision of the estimate, and 
‘| it was reduced to $4,000,000. In June last a 
i bill appropriating $4,000,000 for rivers and 
| harbors, with the addition of $2,000,Q00 for a 
f canal, passed the House, but was notacted upon 
iin the Senate. But just at the close of the ses- 
li sion a bill was passed appropriating in a lump 
i 

I 

| 

| 

| 

i 


$1,500,000 to be expended as seemed in the 
judgment of the Secretary of War most proper. 
He sends in a report indicating how that money 
has been expended. 

Now, while I admit that the true way for us 
isto make specific appropriations for each par- 
ticular place, there was no opportunity to do 
that. The bill which we passed in June lastthe 
: Senate failed to consider at the next session, 
and Congress adjourned without making any 
appropriation. In that condition we are now 
_ left without any money to go on with the works 
which are now in progress. ‘The engineer de- 
pariment estimate that these works will cost 
over seven million dollars. In order that they 
may not be suspended and go to ruin we feel 
compelled to ask for this appropriation of 
$2,000,000. I admit it is not the proper way, 

but there is no other way that we can devise at 
| this time. 1 demand the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. DICKEY. I rise to make a parlia- 
mentary inquiry. Is this bill limited to works 
already in progress or does it authorize the 
beginning of new works? 

The SPEAKER, Thairis nota parliament- 

ary inguiry. 
| ‘Phe amendment to strike out the werd ‘‘cer- 
: tain’ was agreed to. 

‘Lhe question being put on agreeing to the 
ameudment of Mr, Hornax, there were—ayes 
. 50, noes 45. 

, Mr. BENTON. I caill for tellers. 
Mr. WASHBURN, of Wisconsin. 


i 
i 
i 


VAS I will 
waive objection and allow the amendment to 
! goin. Iam not strenuous about it. 

i Mr, BENTON. Iam. 

i ‘Tellers were ordered; and the Chair ap- 
| pointed Mr. Wastzery, of Wisconsin, and Me. 
H Hoimay. 
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The House divided ; and the tellers report- | 
ed—ayes 57, noes 57. ` 
The SPEAKER. 

afirmative. 
Mr. DICKEY called for the yeas and nays. 
The yeas and nays were ordered. : 
The question was taken; and it was decided 
in the negative—yeas 61; nays 90, not voting 
45; as follows: 


YEAS—Messrs. Adams, Ambler, Archer, Axtell, 
Beatty, Beck, Biggs, Bingham, Bird, Brooks, Burr, 
Calkin, Clarke, Clinton L: Cobb, Coburn, Crebs, De- 
weese, Dickinson, Dockery, Eldridge, Getz, Golladay, 
Griswold, Haldeman, Hamill, Hawkins, Heaton, Hoi- 
man, Alexander H. Jones, Thomas L. Jones, Kerr, 
Knott, Lawrence, Marshall, Mayham, McNeely, 
Moffet, Morgan, Niblack, Potter, Randall, Reeves, 

ice, Schenck, Shanks, Slocum, John A. Smith, Ste- 
venson, Stone, Swann, Sweeney, Trimble, Tyner, 
Van Auken, Voorbees, Welker, Wells, Williams, 
Winans, Winchester, and Woodward—61L. 

AYS—Mosers, Allison, Armstrong, Arnell, Banks, 
Beaman, Bennett, Benton, Blair, Bowen, Buftin‘on, 
Benjamin F. Butler, Cake, Cessna, Churchill, Amasa 
Cobb, Cook, Conger, Cowles, Cuallom, Davis, Dawes, 
Diekey, Dixon, Donley, Duval, Farnsworth, Ferriss, 
Ferry, Finkelnburg, Fisher, Fitch, Garfield, Gilfillan, 
Hale, Hawley, Hay, Hoar, Hooper, Hotehkiss, 
Jenckes, Judd, Julian, Kelley, Kelsey, Ketcham, 
Laflin, Logan, Loughridge, Lynch, McCarthy, Me- 
Crary, McGrew, Mercur, Jesse H. Moore, William 
Moore, Daniel J. Morrell, Samnel P, Morrill, Negiey, 
O’Neill, Peckard, Packer, Paine, Palmer, Poland, 
Pomeroy, Prosser, Roots, Sanford, Sargent, Sawyer, 
Scotield, Sheldon, Worthington C. Smith, Stevens, 
stokes, Strickland, Tanner, Tillman, Townsend, 
Twichell, Upson, Van Horn, Ward, Cadwalader C. 
Washburn, William B.Washburn, Wheeler, Whitte- 
more, Willard, John T. Wilson, and Witcher—90. 

NOT VOTING—Messrs. Ames, Asper, Bailey, Ben- 
jamin, Boles, Boyd, Burdett, Roderick RB. Butler, 
Cleveland, Dyer, Ela, Fox, Greene, Haight, Hambie- 
ton, Hamilton, Hill, Hoag, Hopkins, Ingersoll, John- 
son, Knapp, Lash, Maynard, McCormick, Eliakim 

. Moore, Morrissey, Mungen, Orth, Peters, Phelps, 
Reading, Rogers, Schumaker, Joseph S. Smith, Wil- 
liam J. Smith, William Smyth, Stiles, Stoughton, 
Strader, Taffe, Van Trump, Wilkinson, Eugene M. 
‘Wilson, and Wood—~45, 


So the amendment was rejected. 


The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, 

The question was on the passage of the bill. 

Mr. WOODWARD. I regard this as so 
important a proposition that I call the yeas 
and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the allirmative—yeas 94, nays 49, not voting 
58; as follows: 

YEAS—Messrs, Allison, Archer, Armstrong, Ar- 
nell, Banks, Beaman, Bennett, Bingham, Blair, 
Bowen, Bulinton, Burdett, Roderick R. Butler, 
Cake, Calkin, Churchill, Clarke, Amasa Cobb, Clin- 
ton L. Qobb, Coburn, Cook, Conger, Cowles, Culiom, 
Davis, Dawes, Deweese, Dickey, Dixyn, Dockery, 
Duval, Farnsworth, Ferriss, Ferry, Finkelnbure. 
Visher, Fiteb, Garfield, Hale, Hawkins, Hawley, 
Hoar, Hooper, Hopkins, Hoteukiss, Ingersoll, 
Jenckes, Alexander H. Jones, Judd, Julian, Kelt 
ley, Kelsey, Kerr, Ketcham, Lash, Lawrence, Logan, 
McCarthy, McCrary, Bliakim H. Moore, Jesse H. 
Moore, William Moore, Daniel J. Morrell, Nogley, 
O'Neill, Orth, Packard, Paine, Palmer, Phelps. 
Poland, Pomeroy, Potter, Prosser, Roots, Sargent, 
Sawyer, Scofiold, Shanks, Sheldon, William J. Smith, 
Worthington O, Smith, Stokes, Tanner, Tillman, 
Townsend, TPwichell, Upson, Van Horn, Ward, 
Cadwalader ©. Washburn, Wells, Wheeler, and 
Witcher--94, 


The Chair votes in the 
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Packer, Randall, 
Stevens, Stevenson, Swann, S 


M. Wuson, 
. Wilson, Winans, Winchester, and Wood- 


So the bill was passed, 


Mr. WASHBURN, of Wisconsin, moved to 
reconsider the vote by which the bill was 


b 


reconsider be laid on the table. 
The latter motion was agreed to. 


adopted; and also moved that the motion | 
i 


MESSAGE FROM THE SENATE. 


| A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate | 
had agreed to the amendment of the House to ; 
Senate joint resolution No 29, in relation to | 
the Burlington and Missouri river railroad : 
branch of the Union Pacific railroad. 
ELECTIONS IN LOUISIANA. 

Mr. BURR. I ask unanimous consent to 
offer the foliowing resolution for consideration |j 
at this time: : 

Resolved, That the Speaker be authorized to des- 
ignate from the members of the House an additional 
member of the sub-Committee of Elections, with all 
the rights, privileges, and authority vested in the | 
members of said sub-committee by resolution of the | 
House of date April 7, 1869. 

I will explain in a word the reason for this 
resolution. The House this morning adopted 
a resolution authorizing the appointment of a 
sub-Committee of Elections to take testimony 
in Louisiana during the recess of Congress. It 
will not be possible for the m‘nority members 
of the Committee of Elections to attend to that 
duty. . I therefore ask the House to adopt the 
resolution I have read. 

The motion was adopted. 


PARAGUAYAN DIFFICULTIES. 


Mr. BANKS. Iask unanimous consent to 
submit the following resolution for adoption at 
this time: 

Resolved, That the Committee on Foreign Affairs, 
to whom was referred the memorial of Porter C. Bliss 
and George F. Masterman, be authorized to conduct 
their investigation as directed by the resolution of 
the House of March 19, 1869, during the sessions of 
the House and the recess of Congress, and to employ 
a clerk at the same rate of compensation paid to the 
clerk of the Committee on the Judiciary. 

Mr. ARNELL. I object to the latter clause 
of the resolution, in relation to the employment || 
of a clerk. 

Mr. BANKS. Very well; I am willing that 
portion of the resolution shall be referred to 
the Committee on Accounts, 

The portion of the resolution authorizing 
the appointment of a clerk was accordingly 
referred to the Committee on Accounts. 

The question was upon adopting the remain- 
der of the resolation. 

Mr. SCOFIELD. It seems to me this is a 
very small matter to be investigated by a com- 
mittee during the recess of Congress. 

Mr. BANKS. If it is to be investigated at 
all the committee should be authorized to sit 
during the recess. The testimony will be vol- 
uminous, and we cannot take it during the 
regular sessions of the House. It is abso- 
lately necessary to give the committee this |! 
authority or I would not ask it. Every mem- 
ber of the committee will bear me_out in my 
statement. 

The resolution, as modified, was agreed to. 

Mr. BANKS moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

GREAT AND LITTLE OSAGE LANDS. 

Mr. JULIAN, Task unanimous consent for 
the appointment of a committee of conference 
on the disagreeing votes of the two Houses 
upon the joint resolution of the Senate No. 19, 
enabling actual settlers to purchase certain 
lands of the Great and Little Osage Indians. 

No objection was made; and it was ordered 
accordingly. 


NATURALIZATION. 


Mr. DAVIS, by unanimous consent, reported 
back from ihe Committee on the Judiciary 
House bill No. 121, to establish a uniform 
system of naturalization and to regulate pro- 
ceedings under the same, with a substitute; 
which was ordered to be printed, and, with the 
bill, recommitted to the Committee on the 
Judiciary. 

Mr. BROOKS moved to reconsider the vote 
by which the bill was recommitted; and also 
Moved that the motion to reconsider be laid on 3 
the table. ; 


| of midnight. 


i has become here. 


The latter motion was agreed to, 


REMOVAL OF DISABILITIES. 


Mr. WHITTEMORE. I ask unanimous 
consent of the House that Senate bill No. 259, 
to remove political disabilities from certain 
persons, be now taken from the Speaker’s 
table and referred to the Committee on the 
Judiciary. 

Mr. ARNELL. I object. 

INDIAN TROUBLES IN ARIZONA, 
Mr. McCORMICK, of Arizona, Iask unani- 


; mous consent to submit the following preamble 


and resolution for consideration at this time: 


Whereas every mail brings well authenticated 
reports of boid and brutal outrages committed by 
the hostile Indians of Arizona upon the settlers in 
and travelers through that Territory, and life and 


‘| property are in various districts utterly insecure ; 
| and whereas the present military force there is 


wholly inadequate to the proper protection of the 
people, and in the opinion of the General of the 
armies of the United States it will be difficult if not 
impossible to send more regular troopsthere: There- 


ore, 
Lesolved, That the Committee on Military Affairs 
be instructed to consider the propriety of authorizing 
the Governor of said Territory to recruit > regiment 
of volunteers from the inhabitants for the purpose 
of coöperation with the regular force in movements 
against such hostile Indians, and if deemed expe- 
dient to confer such authority then to report to thig 
House a bill for that purpose, 


Mr. BUTLER, of Massachusetts. 
and call for the regular order. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President 
of the United States was communicated to the 
House by Mr. Porter, his Private Secretary. 


RECONSTRUCTION—-GEORGIA. 


The SPEAKER. The regular order of busi- 
ness bas been called for. 

The House accordingly resumed the consid- 
eration of House bill No. 269, to enforce the 
fourteenth amendment to the Constitution and 
the laws of the United States, and to restore 
the Siate of Georgia to the republican govern- 
ment elected under its new constitution. 

Mr. VOORHEES. Mr. Speaker, the meas- 
ure under discussion belongs to that revolu- 
tionary class of legislation which is utterly 
unknown to the Constitution, contrary to all 
laws now existing upon the subject, and in 
open and direct violation of every precedent 
and pledge made by that dominant party which 
now controls every department of the Govern- 
ment. 

The proposition to overthrow and destroy a 
State by the action of Congress would once 
have alarmed and convulsed the country and 
called the people together in amazement and 
horror like a fire-bell startling the still air 
Once it would have been re- 
garded as more menacing to American liberty 
and to the existence of the Republic than an 
invading army as mighty as that Persian host 
which followed Xerxes to Greece. Once the 
whole land would have resounded with angry 
and terrified outcries upon the bare mention 
of such a design. It was once, indeed, a for- 
bidden topic. Men did not speak or write or 
think in former days upon a theme so subver- 
sive of every principle which upholds our form 
of government. How changed is all thisnow ! 
It is a well-known principle of mental philos- 
ophy that the human mind at last places itself 
on terms of casy familiarity with the most 
painful and revolting vicissitudes of an evil 
fortune, and even tolerates with indifference 
the worst forms of vice when it is found that 
there is no escape from the association. So it 
The wholesale destruction 
of States by this body during the last four 
years has reduced the dark and fearful crime 
to a commonplace occurrence. The bill there- 
fore now before us, malignant, monstroas, and 
lawless as itis, presents itself with the air of one 
which expects to excite no surprife, whose bale- 
ful features have no novelty, which bears a 

erfect family likeness to many that have been 

nere before, and which claims our recognition 
because of our intimate acquaintance with its 
kindred. ; 

Sir, during the entire war every State whose 
people were in rebellion was constantly rec- 


I object, 


1869. 
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ognized by every department of this Govern- íi 
ment as being in legal, actual existence. This | 
great fact forms a bold, high promontory from 
which to observe the subsequent course of 
Congress over stormy and untried seas. While 
the battle raged these States stood erect. So | 
said the Inxecutive, so said the courts, and so | 
said Congress in a hundred times repeated | 
solemn record. When the battle ceased, then 
they fell. Their destruction was not the work 
of war. They were slaughtered in the hours 
of peace. The act of reconstruction, as it is 
called, abolishing the State governments of ii 
ten States, was passed March 8, 1867, almost | 
two years after the last battle was fought. By 
this law the Army of the United States took | 
possession of Georgia and her sisters in dis- |) 
tress, drove out civil authority at the point of 
the bayonet, and trampled into the dust those 
great principles of legal liberty which ages of 
toil and blood and sacrifice have alone suf- 
ficed to establish in the councils of men. 
Georgia as a State was dead. She was one 
of the old thirteen, and was born with Ameri- 
can independence and had survived the re- 
bellion, but by the act of reconstruction she 
ceased to exist as a member of the American 
Union. But by this act provision was made 
by which she might live again. The condi- 
tions were prescribed and presented to her | 
with the sword over her head suspended by a | 
hair. The terms were carefully considered | 
and most rigidly fixed. She had no voice. | 
You held a prisoner in chains and gagged, |, 
and then for yourselves and in your own way | 
$ 
Í 


coolly and deliberately wrote down and en- | 
acted the conditions on which you would re- | 
store her to liberty. Her conduct was pointed | 
out and directed by the iron hand of a mas- | 
ter. It was not hers to question, but to obey. | 
Has Georgia complied with your terms? Is | 
she anywhere in default before the law? The | 
very able, comprehensive, and exhaustive dis- |) 
cussion of the facts made by the distinguished 
gentleman from Kentucky [Mr. Beck] on this 
subject places the answer to this question be- 
yond the region of doubt, By the fifth section ii 
of the act of reconstruction provision was made || 
for the election of a constitutional conven- |; 
tion, for the formation of a constitution by | 
that convention, for the submission of the con- | 
stitution to the people, for its examination and | 
approval by Congress, and for the ratification || 
of the fourteenth amendment to the Constitu- |} 
tion of the United States by a Legislature elect- 4 
ed under the new State constitution. When | 
these circumstances have taken place, the sec- 
tion from which I quote provides that ‘‘ said 
State shall be declared entitled to representa- jj 
tion in Congress, and Senators and Repre- 
sentatives shall beadmitted therefrom on their 
taking the oath prescribed by law.’ There- 
upon the civil authority rises into active being 
in such State, and the military arm is with- 

drawn. i 
In March, 1868, the constitutional conven- 
tion of Georgia, acting in pursuance ofthe act 
of reconstruction, adopted a constitution, sub- 
mitted it to the people, by whom it was ratified 
in April by a majority of the registered voters, 
all parties taking part in the election, I cite 
the report of General Meade as my authority 
for this statement. When this constitution was | 
presented here it was examined and approved | 
by Congress with certain modifications set 
forth in an act entitled ‘An act to admit the 
States of North Carolina, South Carolina, 
Louisiana, Georgia, Alabama, and Florida to 
representation in Congress,” passed June 25, 
1868, General Meade, speaking on this point 
in hisreport says: “ And the Legislature which 
convened in July, making these modifications 
and otherwise complying with the require- 
ments of the reconstruction laws, the State, 
together with Alabama and Florida, were by | 
act of Congress formally admitted to repre- | 
sentation.”’ Jn bis telegram to General Grant |, 
of July 22. 1868, he also states very explicidy i 
ii 


that “both houses ofthe General Assembly ofi 
Georgin had by solemn act complied with the : 
requisitions of the act of Congress, which be- 


: consists of its own recorded action. 
: of Georgia, toiling back once more into polit- 
i ical life through all the conditions imposed 
ii upon her, at last reached the point where she 
j! was permitted to elect members of Congress. 


i its own answer, 


came alaw June 25, 1868 ;"’ that the Governor- 
elect had been inaugurated, and as a very nat- 


| ural conclusion, that ‘the State of Georgia is 
i: therefore under the acts of Congress entitled 
; to representation.”’ 


But there is evidence still more binding upon 
this body than any I have yet produced; it 
The State 


They came here, and only eight short months 
ago the gentleman from Massachusetts, [ Mr. 
Dawes,] then chairman of the Committee of 
Elections, made a report that Georgia had rati- 
fied the fourteenth amendment to the Consti- 


tution of the United States, “and in all other :: 
respects”? had conformed to the requirements |; 


of law in regard to her admission asa State into 


: the Union, and that her members were entitled 


to their seats. This report, with its import- 
ant and conclusive statements, was adopted 
by this House, and the Representatives of 
Georgia took their seats in the Fortieth Con- 
gress. This closes the record of reconstruc- 
tion, and is the last process known to the law 
upon that subject. What more can there be? 
Js there no end to the movements and powers 
of the Federal authority over the State? If 
Georgia is not now a State upon terms of 
equality with the other States of the Union, 
when will she be? I hold that she is to-day a 
State as independent of Federal interference 
as Massachusetts or Indiana. Her work is 
done in strict obedience to the command of 
Congress. 
finished. Who can rise up and deny my state- 
ment on this point? Not Congress; for, by 
adopting the report of the gentleman from 


Massachusetts, [Mr. Dawes,] this body has | 
admitted in the gravest form possible that ; 


Georgia had contormed in all respects to the 
requirements of law on the subject of her ad- 
mission into the Union. Nor can the present 
Executive; for, as the General of the Army, 


| he sanctioned the views and official action of 


General Meade. Here, then, stands a State, 


| a perfect State, in full and perfect relation to 
-the Federal Government. 


And itis now deliberately proposed by this 


bill to invade this State and again strike down | 
and destroy its civil powers. We are asked to | 
| pull down the building which was framed and 


reared under the dictation of Congress. This 
bill, among other lawless provisions, author- 
izes and directs the Governor of Georgia to 
convene by proclamation the members of a 
Legislature whose functions have expired and 
whose daties have been performed. Where 
does this body get the power to convene the 
Legislature of a State, or foree a Governor to 
do it? We have a written Constitution which 
gives us all the authority we possess over a 
State. What clause of that sacred instrument 
warrants this measure? As well might I ask 
what chapter in the teachings of the Saviour 
gives license to murder. The bare question is 
We are considering a meas- 
ure which is simply a dangerous and audacious 
outlaw. Itis a flagrant and undisguised attempt 


to usurp by a law of Congress the legislative 


and executive powers of a State. If this can 
be done in one instance it can be done in every 
State in the Union. Every limitation upon the 
action of the Federal Government is broken 
down by such a precedent. 


triumph of the principles of the bill before us. 
You can next lay your hands on any other 
State whose acts displease you or where a party 
ascendency has beea secured contrary to your 
wishes. Indiana may be your next victim. 


| Indeed, measures have aiready been introduced 
ʻi in both Houses of Congress aimed atthe recent ! 
' conduct of the Legislature of that great and . 
noble Commonwealth on the subject of the last ; 


proposed amendment to the Constitution, You 
may as well coerce the legislative department 
of Indjana as of Georgia. and perhaps it wil 
The spirit of lawless power is a 


The task you gave her to do is || 


Every right re- : 
served te the States is surrendered by the į 


roving and a restless spirit. Itis confined by 
| no sectional boundaries, but seeks its prey in 
ii every latitude and in every land. It has been 
i; permitted to ravage one portion of the States, 
‘and now I see it turning its gleaming, hungry, 
| and insatiate fangs toward all the others. If 
[| the people rest supinely in a false security it 
i will banquet on all their liberties everywhere 
i; until the sun will rise and set no more upon a 
; free Government in America. 

But let us look a little more closely at the 
details of this second attempt upon the life of 
the State of Georgia. What are the pretexts 
assumed for the second destruction of this un- 
| happy State? They are set forth in the pream- 
| ble. It ix there stated that the Legislature 
l! elected under the new constitution refused to 
purge itself of members who were disqualified 
by the fourteenth amendment to the Constitu- 
| tion of the United States. The report of Gen- 
| eral Meade, pages 8 and 9, shows this statement 
| to be untrue. It will be seen there that as com- 
mander of the department of the South he re- 
| quired steps to be taken to test the eligibility of 
| members under the fourteenth amendment as 
i soon as the Legislature convened. Each house 
| ordered a committee of investigation to inquire 
iinto the qualification of its members, which 
| was done, their reports made and adopted, all 
| to the satisfaction of the distinguished officer 
| in command. If this duty properly belonged 
to the Legislature of Georgia and the other 
States under process of reconstruction, how 
| can its action upon the subject be called in 
; question here or anywhere else? I have high 
| authority on this point. I bold in my hand a 
telegram to Governor Warmoth, of Louisiana, 
dated June 80, 1868, which reads as follows: 


| We think that persons disqualified under the four- 
|; teenth article of the amendment to the Constitution 
| of the United States are not eligible to your Legisla- 
i Tkis is to be determined by the respective 
‘| houses, but no oath can be imposed except the oath 
| prescribed by the State constitution. 

i JAMES F. WILSON, 


Chairman Judiciary Committee, 


| GEORGE S. BOUT WELL, 
J, F. FARNSWORTH, 
H. E. PAIN 


Reconstruction Committee. 


It is here asserted by these distinguished gen- 
tlemen that under the reconstruction laws the 
eligibility of members of the Legislature is to 
be determined by the respective Houses. This 
was done, as I have shown, by the Legislature 
of Georgia, and Congress has no more power 
over the question than it has over the tides of 
the ocean. But it is further asserted in the 
preamble to this bill that certain negroes were 
found by this Legislature to be ineligible, and 
i were refused seats in that body. Hine ille 
_lachrime! But in judging of the qualifica- 
! tions of their members, as it is conceded both 
‘houses had the right to do, I am not aware 
‘that because a man who claimed a seat was 
‘black he therefore rose above this rule and 
| became exempt from the same judgment which 
white men had to undergo. Or is it claimed 
by the friends of this measure that while the 
Legislature of a State may determiue the eligi- 
bility of the Caucasian to office it is the pro- 
vince of Congress to judge for the African’? I 
presume, sir, that one rule will be found suffi- 
cient for both races, and if wrongs or errors 
are committed toward either the judiciary is 
competent to correct them. Georgia has taken 
the necessary and proper steps to determine 
in the courts this question of African eligi- 
bility under the constitution of the State which 
you examined and approved. There the mat- 
iter must rest unless we are willing to engage 
in a revolution by the means of legislation. 

One more reason, however, is given in this 
preamble for the proposed enactment, — Tt is 
broadly asserted ‘‘ that the local authorities in 
said State are wholly unable or unwilling to 
protect the lives, liberties, and property of 
lawfal and unoffending citizens of said State 
from lawless violence, and refrain purposely or 
from want of power from bringing such offend- 
ers to justice.” Here is a sweeping statement 
that no protection, none whatever, is given hy 
| The local authorities of the State of Georgia to 


i| ture. 
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life, liberty, or property ; that they are wholly— 
not partially, but wholly—unable or unwilling 
to.do so, or to bring criminals to punishment. 
Is there a man in this House who believes this 
to be true? Does not every intelligent being in 
the United States know it to be false? Human 
society is nowhere exempt from crime, but are 
the annals of Georgia bloodier or darker than 
those of mavy of her northern sisters? It is 
true that the effects of civil war in the midst 
of a, conquered people are disastrous for a time 
to social order. It is true that a victorious 
army marched through this State leaving dis- 
order, confusion, dismay, and ruin in its wake; 
and out of this condition arise necessarily and 
by the laws of human nature some evil spirits, 
who for awhile remain a disturbing element 
and then pass.away. Itis true, too, that two 
races representing the opposite extremes of the 
human family—one the highest in the scale of 
creation and of development and progress, the 
other the lowest by nature and with no develop- 
ment or progress—have been suddenly and 
violently brought into an absolute political 
equality. 

Under all these circumstances the philo- 
sophic statesman would not expect society to 
wear at once a wholly smooth and placid sur- 
face. He would expect the healing processes 
of time to be necessary for a perfect cure of all 
these ills, and he would seek by kindness and 
confidence to beget the same emotions toward 
the Government in the breasts of that people. 

But I appeal to the history of the times in 
vindication of Georgia against this wholesale 
and frightfulaccusation. Comparisons are an 
ungracious work, butifthe commission of crime 
is to warrant Congress in laying its destructive 
hand upon the government of a State, then 
let us be impartial in our work. In my study 
of crime, connected with the duties of my pro- 
fession, I have found the darkest and the most 
satanic committed in staid, intelligent, and 
civilized New England. I say thisin no accus- 
ing spirit; far from it. Daniel Webster said 
the same thing of his own State of Massachu- 
setts, Iam not called on to account for this 
fact, or perhaps I might be able to do so. I 
ouly cite it to show the wretched pretense 
which supports the measure now under discus- 
sion. Theland of the peaceful Penn, the City of 
Brotherly Love—will some gentleman be kind 
enough to tell us how many murders of men, 
women, and children, of every age and condi- 
tion, have taken place there within the past 
three months? Is it onea day? Perhaps not 
quite that average, but certainly enough, if oc- 
curring in the South, to call for the enactment 
of at least ten such billsas this. Why not level 
one at Pennsylvania? She is no more a State 
than Georgia, and no more independent of 
Congress. As I am speaking of other States, 
for illustration I will also speak of Indiana, 
a portion of whose people I represent. Have 
her borders been unstained by crime and vio- 
lence? Let my colleagues who support this 
measure in relation to Georgia answer. Are 
the local authorities of the northern States 
always able or willing to bring criminals to 
justice? Do none go unpunished? Sir, I here 
assert that in my solemn opinion, based upon a 
personal knowledge of the affairs of the South, 
quite equal to that of any other gentleman upon 
this floor, these allegations in this preamble lie 
with no more justice against Georgia than they 
would against two thirds of the other States of 
this Union. They are the stale, worn-out refuse 


ofan exciting presidential canvass, when a large 


measure of the capital of agreat party consisted 
in making the people of the South appear as 
criminals in their daily lives and practices. For 
this purpose men went into that section to cre- 
ate riot and disturbance, and sometimes suc- 
ceeded. They carried with them ready writers 
as correspondents of newspapers, who recorded 
alike what they saw and what they did not see, 
what they heard and what they did not bear. 


A harrowing story of an outrage, whether it | 


occurred or not, would help to carry the elec- 
tion, and where facts were wanting fancy sup- 
plied their place. And the essence of their 


} 


cruel and atrocious calumnies is here embodied 
in the preamble to this bill and assigned as the 
last and final reason for its passage. The pre- 
amble contains the indictment against Georgia 
and the bill enacts her punishment. 

In the brief space of this debate Iam aware 
that I can but very imperfectly discuss the 
various sections of this most pernicious meas- 
ure. [am confiningmyself purposely to almost 
a bare statement of facts and principles. By 
the second section it is required that the mem- 
bers of the Legislature of Georgia shall take 
the oath prescribed by Congress for officers of 
the United States. Only in June last it was 
held that under the reconstruction laws ‘‘no 
oath can be imposed except the oath pre- 
scribed by the State constitution,” as I have 
already shown by the telegram from the hair- 
man of the Judiciary Committee and the mem- 
bers of the Committee on Reconstruction to 
Governor Warmoth, of Louisiana. Will some 
gentleman show me where the power of Con- 
gress exists to enact a new oath to be taken by 
the members of a State Legislature who have 
been once qualified according to law? The 
constitution of every State in this Union pre- 
scribes the oath to be taken by the members 
of its Legislature. Even the mention of a dif- 
ferent rule has been unheard of in our history 
until this day. Georgia is singled out for the 
experiment; but if it is accomplished upon 
her the signs of the times indicate that she 
will not be long alone in her degradation. 

But the deep malevolence and unequaled 
atrocity of the bill before us is more thor- 
oughly concentrated, as I understand it, in the 
fourth section than in any and all others, and 
to that I now turn. I characterize this section 
in strong terms, and I appeal to every candid 
mind for my justification. I proclaim it with- 
outa parallel in the annals of the civilized 
world. There is not a statute, edict, or decree 
like it in the archives of any Government 
upon earth to-day ; nor will all the dark realms 
of ancient heathenism, before Christ came to 
illumine the hearts of men with a softer and 
warmer light, furnish its peer in wickedness. 
I call upon this House and I call upon a 
Christian people to bear witness to the truth 
of my assertions, as they listen to the fact that 
this section provides that any one— 

Who shall havo exercised the duties of any office 
or public station where by Jaw he was required to 
take an oath to support the Constitution of the 
United States, und thereafter engaged in insurrec- 
tion or rebellion against the United States, or gave 
aid or comfort to its enemies, or rendered voluntary 
or involuntary support or aid to any insurrection or 
rebellion against the United States, or held any 
office under or gave any support to any government 
of any kind organized in hostility to the United 
States or levying war against the United States, nn- 
less he shall have been relieved by act of Congress, 
as provided by section three of the fourteenth amend- 
ment to the Constitution of the United States, from 
the disability thus incurred, shall be punished on 
conviction before the district court of the United 
States by imprisonment for not less than one year 
nor more than five years, and in addition be forever 
| disqualified from holding any office of honor or profit 
under the laws of the United States. 

Sir, this section, as I have just read it, 
provides that if a man in Georgia before the 
the war held an office, however lowly, which 
i required him to be sworn to support the Con- 
stitution of the United States, and when the 
war came he gave it any support however 
small, whether willingly or forced to do so with 
a bayonet at his throat and a pistol at his head, 
heis a criminal before the laws of a nation 
which boasts of its civilized jurisprudence. 
He may have been a justice of the peace of 
his township; he may have been opposed to 
secession and faithful to the Union, but if as 
such humble magistrate he has once prior to 
the war taken an oath to support the Consti- 
| tution of the United States, and afterward 


i; been compelled by a company of soldiers to 


|| pay taxes to the confederate government dur- 
| ing the rebellion, he is liable under this act to 
|| prosecution and imprisonment as a felon, and 
to be disfranchised forever asa man dishonored. 
This is too monstrous for calm contemplation. 


| Ñ calls for deep and universal condemnation. 
4 Itisa crime against nature and a revolt against 


i 


the eternal principles of truth and justice. I 
do not believe that such a measure can receive 
the sanction of this or any other legislative 
body in Christian lands anywhere beneath the 
sun. The fierce passions of mutual hate aro 
dying out, and party rancor is losing its hold 
upon the public mind. The dawn of a better 
day, I trust, is at hand, when peace and order 
will reign in our midst, and when such fright- 
ful measures of legislation as this will be 
unknown forever in our national councils. 
Mr. BINGHAM. I do not desire, Mr. 
Speaker, to detain the House at great length 
with the discussion of this measure. I deeply 
regret that this bill has been reported by tho 
Committee on Reconstruction for the consid- 
eration of the Congress of the United States. 
I ventured to say, when the honorable chair- 
man of the committee [Mr. Burien, of Massa- 
chusetts] insisted upon the passage of the bill 
under the previous question, that it was liable 
to fatal objections. I desirein the outset, Mr. 
Speaker, to call the attention of the House to 
the fact that no human being hearing the 
chairman’s statement of the bill previous to 
his demand of the previous question would for 
a moment have entertained a thought that it 
was a bill affecting every State of this Union. 
Why this concealment or omission? Was the 
gentleman afraid or ashamed of the work of 
his own hand? I presume not that, but that 
he supposed the House had read and under- 
stood it. I undertake to assert that this isa 
bill to add qualifications or disqualifications 
for holding office in every State of this Union, 
in violation alike of the Constitution of this 
country and of the constitution of every State. 
It has no parallel, Mr. Speaker, in your past 
legislation. I deeply regret that the honorable 
gentleman from Indiana [Mr. Vooruzzs] 
deemed it his duty in the discussion of this 
measure to divert the House from the question 
before it by referring to the past legislation of 
Congress; for that legislation bears no rela- 
tion whatever to this now proposed, and far- 
nishes no justification or colorable excuse for it. 
I was surprised at the remark of the honor- 
able gentleman from Massachusetts that this 
bill was an attempt to enforce the fourteenth 
article of the amendments of the Constitution. 
The gentleman will look in vain in the four- 
teenth article for any provision disqualifying 
for office by wholesale the great body of the 


| people in many States, as does the fourth sec- 


tion of this bill. He will look in vain in that 
article, the third section of which touches the 
qualifications for office, for that word, in the 
fourth section of the bill, “involuntary.” It 
is not there. He will look in vain in what is 
known as the test-oath act passed by Congress 
in 1862, and restricted by its very terms to 
officials under the United States Government, 
for any such phrase as ‘‘ involuntary participa- 
tion in rebellion.” In short, sir, he will look 
in vain through all the legislation of this coun- 
try, and I might add all the legislation of every 
civilized country, for any such provision of law, 

It is in vain, sir, that the gentleman under- 
takes to find any sanction for this legislation in 
the Constitution ofthe country. It is too late for 
any man, whatever may be his powers—and | 
acknowledge the ability of the honorable gentle- 
man from Massachusetts—to say that the organ- 
ized States of the Union have not rights reserved 
to them by the very words of the Constitution— 
rights as sacred as the rights of any of the in- 


| dividuals composing the body of the Common- 


wealth, ho man who would lay violent 
hands upon any portion of the Constitution-of 
this country ought to ise held a public enemy, 
Surely no member of this House intends thut. 
The position I assume touching this measure 
is that it is forbidden by the Constitution of 
the United States, and Lam not to be diverted 
from it by any suggestions about endangering 
the proposed fifteenth article of amendment. 
Why, sir, what is the fifteenth article worth, 
if the sworn Representatives of a free people 
break through the entrenchments of the Con- 
stitution as sanctioned by the voice of the 
uation, under which we have come to be all 
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that we are, and by which alone we can attain 
to all that we hope to be? 


MESSAGE FROM THE SENATE. | 


A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate 
had passed without amendment a bill (H. R. 
No. 404) to repeal an act of the Legislature 
of New Mexico imposing a capitation tax on 
bovine cattle. 


INDIAN APPROPRIATION BILL. 


The message from the Senate further an- 
nounced that the Senate had insisted on its 
amendments, disagreed to by the House, to the 
bill (H. R. No. 123) making appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty |! 
stipulations with various Indian tribes for the 
year ending June 80, 1870, had disagreed to 
the amendments of the House to the other 
amendments of the Senate, had asked a con- 
ference on the disagreeing votes of the two 
Houses, and had appointed Mr. Fessexpey, 
Mr. HARLAN, and Mr. CoL conferees on the 
part of the Senate. 

Mr. DAWES. I move thata committee of 
conference be appointed on the part of the 
Honse. 

The motion was agreed to. 


EVENING SESSION, 


Mr. BUTLER, of Massachusetts. If the 
gentleman from Obio [ Mr. Bixeuam] will allow 
me, I desire to make a motion for a recess, so 
thet this debate may be continued at the even- 
ing session, and that we may bring the ques- | 
tion to a vote as soon as possible. i 

Mr. BINGHAM. Ifit is the pleasure of the 
House, I propose to conclude my own remarks |! 
now. Ido not intend to detain the House at 
great length. 

Mr. FARNSWORTH. J ask that there be | 
evening sessions until the further order of the | 
House. 

Mr. BINGHAM. I do not object to an | 
evening session after I have concluded my 
remarks. 

Mr. BUTLER, of Massachusetts. I wish to 
have the debate finished to-night and the vote 
taken to-morrow at one o’clock. 

Mr. FARNSWORTH. I hope we shall have 
evening sessions from now to the end of this 
session for business. 

Mr. BUTLER, of Massachusetts. Doesthe 
gentleman from Ohio yield to me to move for 
an evening session? 

Mr. BROOKS. Idemand the regular order 
of business. 

Mr. BINGHAM. J will yield for the pur- 

ose of having it determined whether there :: 
shall be an evening session or not, but I wish | 
to finish my remarks before the recess. 

Mr. BUTLER, of Massachusetts. I move 
that when the House adjourns it be to meet 
again at half past seven o'clock p. m. for the 
purpose of having an evening session. 

Mr. FARNSWORTH. I move that we shall 
have sessions every evening for business. 

Mr. RANDALL. I object. 

Mr. FARNSWORTH. | move, then, to sus- 
pend the rules. 
= Mr. BINGHAM. I cannot yield the floor 
to be diverted from my argument in this way. |! 

Mr. FARNSWORTH. ‘Then let us have a | 
session this evening. | 

Mr. BINGHAM. It is not my purpose te 
delay the House at any great length. I know 
that the House is weary of this discussion. 

Mr BUTLER, of Massachusetts. 1 wil 
move, then, that we shall have a session this | 
evening. 

Mr. BINGHAM. 
that no vote shall be taken on this question. 

Mr. BROOKS. Nor on any other. 

The SPEAKER. As the Chair understands 
the proposition, it is that the House shall take 
a recess until half past seven o'clock p. m. to 
have an evening session for the discussion of |; 
the pending bill, no vote to be taken on that |i 
or any other proposition. 


With the understanding | 


| want an evening session for business. 


| gia. 
| that whoever— | 
Shall exercise or claim to exercise the powers and |! 


Mr. FARNSWORTH. I object tothat. I 
If we 
caa come to a vote on this question let us 
take it. 

Mr. BROOKS. I call for the regular order 
of business. 


The SPEAKER. The gentleman from Ohio | 


must yield the floor absolutely or proceed with 
his remarks. 


Mr. BINGHAM. Mr. Speaker, I now desire | 
to make good my statement that the fourth | 


section of this bill applies to every State of 


this Union, and I think the gentleman from į 
Massachusetts will have the candor to admit it. i| 
The title of the bill, which of course does not |! 


control the text of the bill, indicates clearly 
enough that the draftsman intended it as a 
law which would have application elsewher 
than in Georgia. 


This isthe title: “A bill to i 
enforce the fourteenth amendment to the Con- | 


a 


: fourth section of this bill. The third. section 
| of the fourteenth amendment provides— 


| : 

j chat no person shall be a Senator or Represent- 
; ative in Congress, or elector of President and Vice 
President, or hold any office, civil or military, under 
the United States or under any State who, having 
previously taken an oath as a member of Congress 
or as an officer of the United States, or as a member 
of any State Legislature, or as an executive or judi- 
i cial officer of any State to support the Constitution 
of the United States, shall have engaged in insurree- 
tion against the same or given aid or comfort to tbo 
enemies thereof. But Congress may, by a two-thirds 
| vote of each House, remove such disability. 


The House and the country will notice that 
this third section of the fourteenth amendment 
| applies only to five classes of persons, namely, 


4 to members of Congress, officers of the United 
States, members of a State Legislature, and to 
executive or judicial State officers who shall 
have previously taken an oath to support the 
. Constitution of the United States, and shall 


| stitution and the laws of the United States, | 
and to restore the State of Georgia to the | 
republican government elected under its new | 
| constitution.” ; 
The first three sections and the sixth section | 
| of the bill apply exclusively to the State of 
| Georgia. 


duties of any office, either legislative, executivo, | 
judicial, or administrative, being disqualified by law || 
from holding office under the United States Govern- || 
ment because of participation in any manner in the :! 
late rebellion, or who shall haye exercised the duties |! 
of any office or publie station where by law he was | 
| required to take an oath to support the Constitution | 


of the United States and thereafter engaged in in- 
surrection or rebellion against the United States, or 
gave aid or comfort to its enemies, or rendered vol- 


untary or involuntary support or aid to any insur- | 


rection or rebellion against the United States, or held 
any office under, or gave any support to, any gov- 
ernment of any kind organized in hostility to the 
United States, or levying war against the United 
States, unless he shall have been relieved by act of 
Congress, as provided by section three of the four- 
teenth amendment to the Constitution of the United 
States, from the disability thus incurred, shall be 
punished, on conviction before the district court of 
the United States, by imprisonment for not less than 
one year nor more than five years, and in addition 
be forever disqualified from holding any office of 
honor or profit under the laws of the United States. 


Who can gainsay fora moment the state- 
ment that the language used in the fourth sec- 


tion, the term ‘‘whoever,’’ applies to every | 
single human being in every State of this Union | 


who shall exercise or claim io exercise the 
powers and duties of any office? 


i stand here, in the presence of this light of | 
: heaven in which we live and deny that the pro- 
ii vision does extend to the man who did invol- 
{i untarily support or aid therebellion; and when | 
: this is confessed I want to know by what law, | 


human or divine, we can make any man a 


criminal and thus strip him of his rights under ` 
i the Constitution of the couniry for an act which | 


was involuntary, an act that was done under 


coercion, an act that was done in a jand swept | 


by the storm of battle when his own Govern- 
ment was silent and its arm was shortened that 


it could not save? Lundertake to say thatany |) 


such legislation will receive the universal con- 
demnation not only of the American people, 


place in your statute-book. 
gentlemen undertake to add by congressional 


legislation qualifications for office in the sev- 
eral States of this Union? 


remember that the language of the fourth sec- ; 


tion is *‘ auy office, legislative, executive, judi- 
cial, or administrative.” Any office inciudes 
every office. y 
can the Congress of the United States super- 
add qualifications beyond those prescribed in 


| the Constitution of the United States for office © 


in the several States of this Union? 

We are referred to the fourteenth article of 
amendment. 
stitution which prescribes qualifications for 
office in the several States of the Union is 
found inthe fourteenth amendment, and it con- 


i talus no such provisions as are found in thei 


The fourth and fifth sections apply | 
to every State of the Union, including Geor- | 
The provisions of the fourth section are | 


Who can | 


but of the civilized world. Itought to find no | 


Mr. Speaker, E want to know by what title | 


Task gentlemen to | 


Sir, by what tide or authority : 


The only provision of the Con | 


: have thereafter engaged in rebellion or insur- 
rection. The word ‘‘ engaged’’ can never be 
tortured by any judge, short of such a monster 
H| as Jeffreys, to mean who shall have “rendered 
ii involuntary support or aid to any insurrection 
| or rebellion against the United States.” The 
j! word ‘‘engaged’’ necessarily imports, and so 
every honest man in America will interpret it, 
| the voluntary, deliberate act of the party who 
i| broke his oath and engaged in rebellion. 

Mr. Speaker, what I have read in the third 
i| section of the fourteenth amendment is the only 
disqualification imposed by the Constitution of 
the United States upon State officials. I beg 
i leave to repeat my question: by what author- 
ity do we undertake to impose the additional 
1 qualigcations contained in the fourth section 
i of this bill as to every officer in every State, 
l and also in the second section as to members 
, of the Legislature of Georgia? There is, in 
; my judgment, no color of authority for this 
i legislation in the Constitution of this country. 
: ditis in vain that gentlemen appeal to me about 
putting the fifteenth article of amendment in 
peril when they ask me to engage in legisla- 
tion like this, for J tell them in all candor and 
| fairness that the fifteenth amendment is not 
i worth the paper it is printed upon if we thus 
legislate. What are constitutions worth if 
oaths are to be broken by the representatives 
of a free people in their legislation under the 
Constitution ? 

I speak this for myself and for those who 
agree with mein my interpretation of this bill. 
Of course my words do not apply to gentlemen 
'| who find no limitation in the Constitution in 
this behalf, who think that the Congress of the 
United States, under the Constitution, has fuil 
power to impose whatever fetters it pleases 
Iam 
4 not of that class of thinkers: therefore Iam 
! not able to arrive at any such conclusion. Per- 
< mit me to remind gentlemen, in support of all 
| that I have said, that the Constitution contains 
i‘ these words: 

“The powers notdelegated to the United States by 
the Constitution, nor probibited by it to the States, 
i are reserved to the States respectively or to the 
i people.” 
| The powers that are reserved to the people 
| are general, unwritten powers. Those that are 
i 


upon an organized State of this Union. 


| reserved to the States are the powers defined 
in their respective constitutions and laws under 
and not in conflict with the Constitution of the 
! United States. You haveno more right under 
+ the Constitution to superadd qualifications to 
1 any official in any State of the Union beyond 
; those named in the third section than you have 
Í to superadd qualifications uuder your Consti- 
tution to the eligibility of nembers to the House 
of Commons of England. f am not stating it 
tov strongly. 

Mr. Speaker, I beg leave to say that I speak 
with the more freedom on this subject because 
` the American people have spoken, and by their 
; adopien of the fourteenth amendment declared 

what shall be a disqualification for office in any 


' State. ; 
' Bir, it becomes the Representatives of the 


people to bow to their decision. When they 
ratified the fourteenth article of the amend- 
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‘ments they thereby proclaimed the words, plain 
and clear, not to be misunderstood by any man, 
that to that extent, and to that extent only, 
should the Congress of the United States have 
power to interfere with official qualifications 
in any State of this Union as to State officers. 
We have a statute on this subject of qualifica- 
tion for office under the Government of the 
United States. The gentleman can doubtless 
explain to suit himself, for he is a gentleman 
of ability and learning, why that statute was 
restricted to officers under the Government of 
the United States if Congress had the power 
to extend it to all State officers, but I doubt 
whether he can explain it to suit the judgment 
ofthis House or of the American people. Nor 
can he wellexplain why a new power over State 
officers was inserted in the Constitution by thé 
fourteenth amendment if by mere legislative 
enactment we can superadd other disqualifi- 
cations. The fourth section of the gentleman’s 
bill provides in effect that persons ‘‘ disquali- 
fied by law from holding office under the United 
States Government because of participation in 
any manner in the late rebellion” shall be 
disqualified from holding aay office whatever 
in the several States of this Union. 

I know the gentleman may say that he does 

not intend it to apply to the several States. 
But where are his words of limitation? The 
statute will extend to every rood of the Re- 
public. If this bill should become a law it 
will, so far as it has any validity under the 
Constitution. operate, in the words of the act, 
upon ‘‘ whoever shall exercise or claim to 
exercise the powers and duties of any office, 
either legislative, executive, judicial, oradmin- 
istrative;’’ that is, upon every officer in every 
State of the Union. Where is the law that 
justifies this as to officers under the United 
States Government? You donot find such justi- 
fication in what is known as the test-oath act. 
The language of that act is— 

“That hereafter every person elected or appointed 
to any office of honor or profit under the Gorern- 
ment of the United States, either in the civil, mili- 
tary, or naval departments of the public service, 
excepting the President of the United States, shall, 
before entering upon the duties of such office, and 
before being entitled to any of the salary or other 
emoluments thereof, take and subscribe the follow - 


ing oath or affirmation: ‘I, A B,do solemnly swear 
(or affirm) that I have never voluntarily ”— 

Not involuntarily— 

“I have never voluntarily borncarms against the 
United States since I have been a citizen thereof; 
that Lhave voluntarily given no aid, countenance, 
counsel, or encouragement to persons engaged in 
armed hostility thereto; that I have neither sought 
nor accepted nor attempted to exercise the functions 
of any office whatever under any authority or pre- 
tended authority in hostility to the United States; 
that Ihave not yielded a voluntary support to any 
pretended government, authority, power, or consti- 
tution within the United States hostile or inimical 


thereto.’ ” 

That is all the limitation. Let it be ob- 
served by the House and the country that Con- 
gress passed this act in 1862, in the darkest 
honrs of our great civil conflict; yet it never 
entered into the mind of any man to move to 
extend that provision to the officials of the 
several organized States of this Union. Why? 
Because you had no authority to do it, and by 
the amendment since adopted, as I have already 


shown, your authority has not been enlarged | 
beyond the five classes of persons and the causes || 


therein named. Ifthe gentleman should intro- 
duce.a bill providing simply that any person 
disqualified by the third section of the four- 
teenth article of amendment from holding an 
office knowing himself to be within the dis- 
qualification, hold or attemptto hold such office 
in any State, should. be subject to pains and 
penalties, I suppose that no one would object 
to it. But here is language proposing to ex- 
tend the disqualification and the punishment 
to any officer, legislative, executive, judicial, 
or administrative, who has rendered aid vol- 
untarily or involuntarily to the rebellion. Such 
a provision finds no support in your test-oath 
act; it finds no support in your Constitution ; 
it can find no support in the enlightened judg- 
ment of men, or the enlightened conscience 
of the civilized world. 


Having said this much, Mr. Speaker, I pro- 
pose to yield ten minutes of my time to my 
colleague, [Mr. Scuencx.] who desires, I 
believe, to say a few words on this subject. 
Before doing so, however, I desire to say that 
whenever in the progress of this discussion it 
shall be the pleasure of the House to support 
the demand for the previous question, | pro- 
pose to move the postponement of this bill to 
the first Monday of next December. I desire 
to state another reason in favor of such post- 
ponement. The Legislature of Georgia has 
already adjourned. This bill upon its face 
leaves it discretionary with the Governor not 
to convene that Legislature until the end of 
six months from the passage of this act, or in 
other words, until within fifty days of the time 
of our reassembling. Iam assured by some 
of the representatives of republican principles 
and of constitutional liberty in Georgia, who 
have to-day honored me with their attention, 
that they have no doubt whatever that the 
supreme court of the State, if left to act in June 
next upon this question of the right of colored 
citizens to be elected to office in Georgia, as 


| presented on appeal in a case recently decided 


upon the circuit, will settle the question for 
the right, so that the Legislature of Georgia 
will have nothing to do but to submit to the 


; decision of the highest judicial tribunal of their 


State, and that the Legislature will submit to 
such decision and act upon it. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman name the high officials to whom he 
he has referred, so’that we can all have the 
same knowledge that he has? 

Mr. BINGHAM. Very well. I name Mr. 
Caldwell. Is the gentleman acquainted with 
him? He was a Republican member of the 
Legislature of Georgia who voted against the 
expulsion of colored citizens from the Legis- 
lature, and protested againstit, as he does now. 
I also name Mr. Fannin and Mr. Holden. Of 
course I take the word of those gentlemen for 
the facts they have stated. I have seen nothing 
in their conduct that leads me to doubt the 
truth of their statements. I think they under- 


; stand this question about as well as any mem- 


ber of this House. 

Mr. BUTLER, of Massachusetts. Suppose 
the supreme court should happen to decide the 
other way? 

Mr. BINGHAM. Suppose they do; when 
the question comes up in the proper form and 
at the proper time I will be ready to meet it, 
but not in this form. No decision of the 
supreme court of Georgia could ever justify 
this legislation or give any color of authority 
for it. It can never command my support, no 
matter what the supreme court may decide. 

Mr. BUTLER, of Massachusetts. Whatin 
the opinion of the gentleman would be the 
proper form? 

Mr. BINGHAM. I have no idea of under- 
taking to dictate anything of the kind now. I 
do not believe such legislation as this is wise 
and proper. I believe Indiana, by the action 
of her Legislature, is to-day just as much in 
revolt against the requirements of the Consti- 
tution as is the State of Georgia. 

Mr. BUTLER, of Massachusetts. 
point I agree with the gentleman. 

Mr. BINGHAM. Bat I do not propose to 
enter upon that question now. I yield for ten 
minutes to my colleague, [ Mr. Scnexcx.] . 

Mr. SCHENCK. I have but this moment 
returned to this Hall, having been called away 
to one of the Departments, and I do not know 
what course of argument has been pursued by 
my colleague, [Mr. BINGHAM, ] or any one else 
who has addressed the House within the last 
hour or two. I feel disposed, however, within 
the very few minutes allowed me by the courtesy 
of my colleague, to state the reasons which 
will influence me to vote in favor of postpon- 


On that 


ing the further consideration of this subject ! 


until the next session of Congress, 
This question in regard to the condition of 


Georgia is one surrounded with difficulties. | 


Georgia has behaved, through her Legislature, 


i 
i 
i 
' 


in such manner that my disposition has been 
to reach outas strong hand of the Government 
as could be exercised for her control in order 
to reduce her to good behavior. But here are 
the questions, troublesome questions, which 
lie in the way of any action in regard to her. 
Under the reconstruction laws, and under the 
control and directions of themilitary officer in 
command of thatdepartment, Georgia elected 
her Legislature ; that Legislature was organ- 
ized, and a general organization of the State 
government was had. In doing so Georgia 
was permitted—as I think now, looking back 
at all she did—to violate in several particulars 
the acts of reconstruction. I think that the 
military commander was mistaken in permit- 
ting ‘that Legislature to organize under the 
circumstances and in the manner and with the 
oaths and tests that were permitted in regard 
to that Legislature. But if we go a step fur- 
ther in that history we find that the various 
departments of this Government, includiug the 
legislative department, acquiesced in what was 
done.. There was a waiver of all objection at 
the time on the part of this Government in all 
its different departments, and in none more 
than here in this very legislative branch of the 
Government. We recognized them as having 
a Governor, State officers, and subordinate 
officers—as a part of the recunstructed State 
government under the reconstruction acts. 
We even went so far as to accept, so far as 
they were in other respects eligible, Represent- 
atives of Georgia on this floor. 

What is the next step in this history? The 
Legislature of Georgia, after having convened, 
after having passed upon the qualifications 
and returns of their members, turned around 
at a later period of their session and expelled 
a portion of the:r members because of a differ- 
ence of race and color. I regard that as a rev- 
olutionary act on the part of Georgia and tha 
Georgia Legislature; an outrage for which 
there is no excuse, no reasonable pretext. 
Bat, then, suppose Ohio or Pennsylvania or 
Massachusetts had done something equivalent 
to it, how are we to remedy it? It is claimed 
that we are to throw ourselves upon the doc- 
trine that Georgia has never been recon- 
structed. But we are estopped from doing 
that from the very fact that we have heretofore 
acquiesced completely in that reconstruction. 
What, then, are we to do? Are we to regard 
her as not maintaining a republican form of 
government? If we take that ground, what 
should be the next step? To disregard all 
that Georgia has done; to go back and wipe 
out her whole State government, and remand 
her to the control of the military. Now, if 
that were proposed, although I cannot readily 
see. how we could adopt that as the solution 
of the difficulty, because of other questions 
that lie in the way, yet if that were proposed, 
I confess I would feel freer to adopt such a 
method of proceeding than to resort to the 
measure which is now proposed. Georgia 
cither has or has nota republican form of gov- 
ernment. She either has or has not so revo- 
lutionized by the action of her Legislature as 
to forfeit all right to be regarded as one of the 
reconstructed States now in the Union. If 
she has gone so far as that. if she has no repub- 
lican form of government, then all that she 
has done ought to be swept out of the way, 
; aud we should go back to where Georgia was 
before she took any step in reconstruction, 
This, as I have said, I would regard as prefer- 
able to such a proposition as that which is now 
made, For what is the present proposition? It 
is that we shall recognize Georgia as parily in 
the Union and parily out of the Union; that we 
shall recognize her as having a Governor, as 
having other State officers, as having a Legis- 
lature, but that we shall undertake to interfere 
with and control that Legislature at its reas: 
sembling and its other action, saying what it 
shall do and what it may not do, as we would 
not in the case of auy State recognized as being 
inthe Union. Under this proceeding we neitber 


‘| de one thing n 


g nor another; we neither wipe all 
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out and go back to a military government, nor 
do we accept Georria as a State completely 
maintaining her normal relations to the other 
States and to the Government. If we are not 
to go back and restore a military government, 
Isee no solution of the difficulty except in 
leaving Georgia, for the present at least, to see 
whether she can herself furnish a solution of 
the question. 

I find by consultation, I may say anxious 
consultation, with Governor Bullock and those 
who agree with him upon the one side, and a 
large number of leading Republican citizens 
of Georgia taking a different view of this sub- 
ject, that the loyal people of that State differ 
among themselves on this question; and I am 
assured by those whose views differ from those 
of Governor Bullock and his friends that all 


that is necessary isto permit the supreme court | 


of the State to go on and decide as a legal ques- 
tion whether a colored man, under the laws of 
the United States as well as of the State of 
Georgia can hold office in the State ; that upon 
that bench, constituted as itis, there are judges 
who will, almost without question, decide for 
maintaining the right of every black elector to 
hold office as white electors do. 

Mr. HOAR. I would like to ask the gentle- 
man how the supreme court of any State can 
decide the question as to the eligibility of per- 
sons to either branch of the Legislature? 

Mr. SCHENCK. If the gentleman had 


waited a momeut he would have heard my | 


answer, as is generally the case when one is 
interrupted in his argument. 


gard to the eligibility of members of the Legis- 


lature, each branch of which is the judge ofthe |; 


returns and qualifications of its own members. 
i weds f 
The question is not proposed to be made with 


regard to a member of the Legislature; but it | 
is proposed to be made with regard to another į! 
oflicer in that State, upon the assurance that i 
the Legislature ig expected to acquiesce in |; 
what may be decided in regard to the general | 


power ot the black man to hold office. 
Mr. HOAR. 


question than the court is bound by the de- 
cision of the Legislature? 
Mr. SCHENCK. 


branch of the Legislature to judge of the re- 


turns and qualifications of its own members, | 
Bat I say that | 


including their right to seats. 
J have assurances to which [ am disposed to 
givea good deal ofcredence, that if the supreme 


courtot the State sbail decide, as upon the case | 
of officers with respect to whom the question |) 
may be made in the courts that the black man, | 
being an elector, has the right to hold office, | 


the two branches of the Legislature will acqui- 
esce in that decision. 

[Here the hammer fell. ] 

Mr. BINGHAM. 


until the first Monday of December next ; and 
on that motion I demand the previous question. 

Mr. BUTLER, of Massachusetts. 
had four or five speeches on the other side and 


only twenty minutes of explanation on this. |) @! 
tion. 


Will the gentleman call for the previous ques- 


tion and not let the loyal men have a word of |; 

order. ; 
| ing of the Chair on the question of order I: 
| raised in regard to the gentleman from Massa- ; 
 chusetts being allowed to speak agam upon ;; 


allowed any opportunity for debate on this : K 
RTA y OPP y i; this question. 


reply? 
. Mr. ELDRIDGE. It is not due to the 
gentleman from Massachusetts that we were 


question. 


Mr. BUTLER, of Massachusetts. 


voted down. 

The Honse divided; and there were—ayes 
50, noes 72. 

So the Louse refused to second the demand 
for the previous question, 

OLERKS TO COMMITTEES, 
Mr. CAKE, by unanimous consent, from 
. 


I now move that the fur- | 
ther consideration of this bill be postponed | 


We have | 


I hope : 
the demand tor the previous question will be | 


Is a Legislature any more |! 
bound by the decision of a court on sucha | 


z 
No, sir; I bave notsaid || oas 
or intimated anything of the kind. I have said | 
in as broad terms as the gentleman himself į! 
can use that I recognize ihe power of each ji g 
|i Stokes, 
i Swann, 


i B. 


! Boyd, Clarke; Cleveland, Cook, Cowles, 
| Dawes, Deweese, Dockery, Dyer, Ferry, Fisher, Fox, 


the Committee on Accounts, reported the fol- 
lowing resolution, on which he demanded the 
previous question: 


Resolved, That the following committees be au- 
thorized to employ clerks during the present Con- 
gress at a salary of S4 80 perday: Bankiag and Cur- 
rency, Pacific Railroad, Commerce, Naval Affairs, 
Post Office and Post Roads, Roads and Canals, In- 
dian Affairs, Foreign Affairs, Ninth Census, Printing, 
Territories, District of Columbia, Invalid Pensions, 
and Revision of Laws; that the Committeeon Recon- 
struction be authorized to employ a clerk at the same 
rate of compensation from March 4 to December 
5, 1889; that the messenger of the Committee on 
Appropriations shall be continued and paid as for- 


meriy for the present Congress, or until otherwise | 


ordered; and that the clerk of the Committee on 
Accounts shall continue to be paid at the same rate 
per day as during the Forticth Congress. 

Mr. WOODWARD moved that the resolu- 


tion be laid on the table. ` 


Mr. RANDALL. This is another piece of | 


extravagance; and I demand the yeas and nays. 
The yeas and nays were ordered. 
Mr. CAKE. It provides for no more clerks 
than there were at the last session of Congress. 
The question was taken; and it was decided 


in the negative—yeas 39, nays 90, not voting | 


67; as follows: 


YEAS—Messre. Benton, Bird, Brooks, Amasa Cobb, 
Conger, Dickinson, Ela, Eld:idge, Getz, Hamill, 
Hawkins, Bay, Hoiman, Jenckes, Thomas 
Kerr, Knott, Lash, Marshall, Mayham, MeCormick, 
McGrew. McNeely, Moffet, Morgan, Nibluck, Ran- 
dall, Rice, Rogers, Slocum, Wiiliam J. Smith, 
Sweeney, ‘Trimble, Ward, Cadwalader ©. Washburn, 
W ells, gugene M. Wilson, Winchester, and Wood- 
ward—39, 

NAYS—Messrs. Adams, Ambler, Archer, Arm- 


| strong, Arnell, Asper, Axtell, Banks, Beatty, Beck, 


IT donot pretend | Bingham, Bowen, Buffinton, Burdett, Burr, Ben- 


that the court can decide the question in re- | 


jamin E. Butler, Roderick R. Butler, Cake, Calkin, 


Cessna, Churchill, Clinton L. Cobb, Coburn, Crebs, | 
i Duval, Farnsworth, | 


Cullom, Dickey, Dixon, Dontey, S 
Ferriss, Finkelnburg, Fitch, Garfield, Gilfillan, 
Golladay, Griswold, Haldeman, Hale,Hawley, Hill, 
Hoar, Hopkins, Hotchkiss, Judd, Julian, Kelley, 
Kelsey, Ketcham, Knapp, Laflin, Lawrence, Logan, 


: Mercur, Daniel J. Morrell, Negley, O'Neill, Packard, 
Pomeroy, Potter, Reeves, | 
Sanford, Sargent, Sawyer, Schenck, Scofield, 
Sbeldon, Worthington C. Smith, William | 


Packe 
Roots 
Shanks, 
Smyth, Stevens, Stevenson, Tafe, Tanner, Tillman, 
‘Townsend, Twiche!l, Upson, Van Auken, William 
Washburn, Welker, Whittemore, Wilkinson, 

Williams, Jobn T. Wilson, and Witcher—90. 
NOT VOTING—Messrs. Allison, Ames, Bailey, 
Beaman, Benjamin, Bennett, Biggs, Blair, poe: 
avis, 


r, Palmer, Pheips, 


Greene, Haight, Hambleton, Hamilton, Heaton, 
Hooper, Ingersoll, Johnson, Alexander H, 
Jones, Loughridge, Lynch, Maynard, MeCarthy, 
McCrary, Etiakim H. Moore, Jesse H. Moore, Wil- 
liam Moore, Samuel P. Morrill. Morrissey, Mungen, 
Orth, Paine, Peters, Poland, Prosser, Reading, 
Schumaker, John A. Smith, Joseph S. Swith, Stiles, 
Stone, Stoughton, Strader, Strickland, 
Tyner, Van Horn, Van Trump, Voorhees, 
Wheeler, Willard, Winans, and Wood—67. 


So the House refused to lay the resolution 


' on the table. 


The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 

Mr. CAKE moved to reconsider the vote by 


which the resolution was adopted; and also, 
moved thatthe motion to reconsider be laid on | 
i the table. 


The latter motion was agreed to. 
RECONSTRUCTION. 


Mr. ELDRIDGE. 


I desire to know the extent of the rul- 


The SPEAKER. The Chair overruled the 


| point of order on the ground that the question 


pending, which the gentleman from Ohio (Mr. 
Brxcnsx] submitted at the close ot his remarks, 
was to postpone the bill toa day certain, and 
on that the gentleman from Massachusetts 
obtained the floor, the House having refused 
to second the previous question, The pending 
motion admits of limited debate, not involving 
the merits of the bill. 


L. Jones, | 


i matter of Mississippi 


f 
Mr. ELDRIDGE. I supposed it would not 
admit of general debate.: That is ali I desire. 
The SPEAKER. The Chair lays before the 


; House a communication from the President of 


the United States, which the Clerk will read. 
The Clerk read as follows: 


| To the Senate and House of Representatives: 


While I am aware that the time in which Congress 
proposes now to remain in session is very brief, and 


| that it is its desire, as far as is consistent with the 


public interest, to avoid entering upon the general 
business of legislation, there is one subject which 
concerns so deeply the welfare of the country that I 
deem it my duty to bring it before you. 

I have no doubt that you will concur with me in 
the opinion that it is desirable to restore the States 
which were engaged in the rebellion to their proper 
relations to the Government and the country at as 
early a period as the people of those States shall be 
found willing to become peaceful and orderly com- 
munities, and to adopt and maintain such constitu- 
tions and laws as will effectually secure the civil and 
| political rights of all persons within their borders. 
The authority of the United States, which has been 
vindieated and established by its military power, 
must undoubtedly be asserted for the absolute pro~ 
tection of all its citizens in the full enjoyment of the 
freedom and security which is the-object of a repub-~ 
lican government. But, whenever the people of a 
rebcilious State are ready to enter in good faith upon 
the accomplishment of this object, in entire conform- 
ity with the constitutional authority of Congress, it 
is certainly desirable that ali causes of irritation 
should be removed as promptly as possible, that a 


| more perfect union may be established, and the 


country be restored to peace and prosperity. 
The convention of the people of Virginia which 
met in Richmund on Tuesday, December 3, 1867, 


i framed a constitution for that State, which was 


adopted by the convention onthe 17th of April, 1868, 
and I desire respectfully to call the attention of Con- 
gress to the propriety of providing by law for tho 
holding of an election in that State at some time 
during the months of May and June next under the 
direction of the military commander of that district, 
at which the question of the adoption of that consti- 
tution shall be submitted to the citizens of the State; 
and if this should seem desirable Lwouldrecommend 
that a separate vote be taken upon such parts as 
may be thought expedient, and that at the same time 
| and under the same authority there shall be an elec- 
tion for the officers provided under such constitution, 
and that the constitution, or such parts thereof as 
shall have been adopted by the people, be submitted 
to Congress on the first Monday of December next 
for its consideration, so that if the same is then ap- 
proved the necessary steps will have been taken for 
the restoration of the State of Virginia to its proper 
relations to the Union. I am led to make this ree- 
ommeudation from the confident hope and belief 
that the people of that State are now ready to coöp- 
erate with the national Government in bringing it 
again into such relations to the Union asit ought as 
soon as possible to establish and maintain, and to 
give to all its people those equal rights under the law 
which were asserted in the Declaration of Independ- 
ence in the words of one of the most illustrious of 
its sons, . , 

T desire also to ask the consideration of Congress 
to the question whether there is not just ground tor 


| believing that the constitution framed by a conven- 


tion of the people of Mississippi for that State and 


i once rejected might not be again submitted to the 


people of that State in like manner, and with the 
: probability of the same result. ` is 
U.S. GRANT. 


| Wasnineton, D. C., April 7, 1869, 
| Mr. BUTLER, of Massachusetts. 


I move 


l to refer the message to the Committee on 


| Reconstruction, and that it be printed. 
Mr. BROOKS. Would it be in order te 


i| move its reference to the Committee on the 


Judiciary? f 7 
The SPEAKER. It. would, as an amend- 
i ment, and that motion would take precedence, 


| because that isa standing committee, while the 
| other is a select committee. 


Mr. BROOKS. I wish to give a reason for 
making the motion. I wish to state that inthe 


How did 


Mr. BUTLER, of Massachusetts. 


I rise to a question of | the gentleman from New York get the floor? 


= I was on the floor and made a motion. 


The SPEAKER. Does the gentleman pro- 
pose to debate the motion to refer? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

The SPEAKER. The gentleman is tben 


entitled to the Hoor. 


Mr. BUTLER, of Massachusetts, demand 
the previous question. ; 

The SPEAKER. That cannot cut off the 
: motion to amend. 

Mr. BUTLER, of Massachusetts. I under- 
stand that. I only desire to say that if this 


shall go to the Committee on Reconstruction 


i tour mem 


ean report at any time, and there are 


: they : 1 l > 
bers of that committee in the minor- 
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ity while there are only two in the minority on 
the Committee on thë Judiciary, 

Mr. BROOKS. We waive our right. 

Mr. BUTLER, of Massachusetts. I now 
demand the previous question. More than 
that, this matter belongs to the committee, and 
they can report at any time. 

Mr. BROOKS. Mr. Speaker 

Mr. BUTLER, of Massachusetts. 
the previous question. 

Mr. BROOKS. ` It is too late. . 

TheSPEAKER. The Chair recognizes the 
gentleman from New York. . 

Mr. BROOKS. IfI can have the attention 
of the House I will state the reason why I 
wish to refer this to the Committee on the Ju- 
diciary. In the general principle of that mes- 
sage all those with whom I associate will 
concur. We are as desirous of reconstructing 
Virginia and Mississippi as the gentleman from 
Massachusetts can possibly be. 

Mr. ELDRIDGE. Restoring. 

Mr. BROOKS. Reconstructing or restor- 
ing, whatever it may be. 

Mr. BUTLER, of Massachusetts. I thought 
you voted on your side to postpone the recon- 
struction of Mississippi. 

Mr. BROOKS. Because it was such an 
infernal bill. 

Mr, BUTLER, of Massachusetts. I beg par- 
don; it was the bill of the gentleman from 
lilinois, [Mr. Farysworru. ] 

Mr. BROOKS. The one we voted to post- 

one was a bill reported by the gentleman from 

assachusetts, a bill of pains and penalties. 
What I mean to say is, the Reconstruction Com- 
mittee have already expressed their opinions 
once upon the reconstruction, regeneration, 
recuperation, or restoration of Mississippi. 
Their opinions are well known to the House, 
and have been already acted upon or adjudi- 
eated by the House in the matter of postpone- 
ment. I think by referring the matter of Mis- 
sissippi especially to the Committee on the 
Jusiciary, which has a large majority of mem- 
bers on that side of the Hous two only be- 
longing to this side, a report may be made from 
that committee with which all sides of the 
House will be likely to agree, carrying out the 
principle recommended by the message of the 

President of a separate submission to the peo- 
ple of Mississippi and Virginia of the parts of 
the constitution at an election to be held under 
the direction of the commanding generals. I 
move, then, that the message be reterred to the 
Committee on the Judiciary, with power to 
report at any time. 

Mr. BUTLER, of Massachusetts. 
requires unanimous consent. 

Mr. DICKEY. And I object. 

Mr. BROOKS. ‘To avoid any further dis- 
cussion, if it be desired I will move the pre- 
vious question; but before doing so I am will- 
ing to answer any questions, or to yield to any 
one who wishes it. 

Mr. BUTLER, of Massachusetts. I had 
moved the previous question. 

Mr. BROOKS. Ihave the floor and T yield 
fora moment to the gentleman from IHinois, 
[Mr. Farysworrn. ] 

_Mr. FARNSWORTH. I simply desire to 
give notice to the House that to-morrow, as 
soon as I can get the floor for that purpose, I 
shall call up the motion to reconsider the vote 
on thereference of the joint resolution providing 
for an election in the 
constitution, and I shall ask a vote of the 
House on the joint resolution. 

Mr. BUTLER, of Massachusetts. I have 
demanded the previous question. 

The SPEAKER. The gentleman from Mas- 
sachusetts distinctly closed his remarks, and 
after the Chair had recognized the gentleman 
from New York [Mr. Brooxs]he then moved 
the previous question, which was too late. 

Mr. BUTLER, of Massachusetts. The first 
remark I made was that I moved the previous 
question. 

The SPEAKER. Then the gentleman's 
debate afterward was a practical withdrawal 


I move 


That 


| indicated by their votes. I wish to ask the gen- 


State of Virginia on her . 


of the motion for the previous question, for he 
could not have debated the question if the 
previous question was pending. 

Mr. BROOKS. My motion is to refer the | 


| message to the Committee on the Judiciary, 


with leave to report at any time; and I move 
the previous question. 

The SPEAKER. The leave to report at 
any time would require unanimous consent or 
a suspension of the rules. 

Mr. ELDRIDGE. Isuppose no gentleman | 
on the other side will object. 

Mr. DICKEY. I object. 


Mr. ELDRIDGE. Can it be possible that jj 


gentlemen on the other side object? I know 
the gentleman from Massachusetts [Mr. Bur- 
LER] will not. 

Mr. BROOKS. I withdraw the demand for 
the previous question, and yield for amoment 
to the gentleman from Ohio, [Mr. Lawrences. ] 

Mr. LAWRENCE. The gentleman from 
New York objects to the reference of the mes- 
sage to the Committee on Reconstruction be- 
cause he alleges that that committee have ex- 
pressed their opinions upon this subject. 
opinions of the committee have not been in- 
dicated in any manner except as they have been 


tleman if the opinions of the Judiciary Com- 
mittee have not been expressed by their votes | 
just as emphatically as have the opinions of 
the Committee on Reconstruction ; and further, 
whether any member of the Committee on 
Reconstruction has expressed any opinion 
upon this message and the present condition 
of things? 

Mr. BROOKS. One word, and I will then 
press the previous question. The Committee 
on Reconstruction, by their bill and by their 
determined action in regard toit, have resolved 
that the control and direction of the election 
in Mississippi shall not be in the hands of the 
military governor of Mississippi. Their opin- 
ions have been expressed over and over again, 
and the gentleman from Massachusetts [Mr. 
Burier] made a longargument on that ground. 
The Committee on the Judiciary have not ex- 
pressed any opinion upon the subject. I con- 
tend that the message of the President of the 
United States, who ought to be supported by 
his friends as well as by me, should be referred 
to a new committee, who may report in favor 
of the President's recommendation that Vir- 
ginia and Mississippi be restored under the 
auspices of the military in those respective 


i States. 


Mr. WARD. 
question, 

Mr. BROOKS. Very well. 

Mr. WARD. Have not the members of the 


I wish to ask my colleague a 


Judiciary Committee also expressed an opin- j 


ion, by tbeir votes, on the Mississippi bill? 
Mr. BROOKS. They have made no report 

on the subject. A majority of the committee— 

I bave not examined the record—may have 


| voted to postpone the Mississippi bill upon the 
| express ground that it did not comply with 
| what we now know to be the wishes of the 


President. I demand the previous question. 

Mr. SCOFIELD. How does the gentleman 
expect to get a report from the Judiciary Com- 
mittee ? 

Mr. BROOKS. By a suspension of the 
rules, with the concurrence of the gentleman 
from Pennsylvania, and other friends of the 
President. 

Mr. SCOFIELD. That would require a two- 
thirds vote. 

The previous question was seconded and the 
main question ordered; being first on Mr. 
Brooxs’s motion, to refer the message to the 
Committee on the Judiciary. 

The question was put; and there were— 
ayes 49, noes 64. 

Before the result of the vote was announced, 

Mr. RANDALL called for the yeas and 
nays. 

The question was taken upon ordering the | 


yeas and nays, and there were twenty-two in | 


the affirmative; not one fifth of the last vote, | 


The |] 


Before the result was announced, 

Mr. ELDRIDGE called for tellers on order- 
ing the yeas and nays. 

The question was taken upon ordering tell- 
ers; and there were thirty-six in the affirm- 
ative. 

The SPEAKER. As the vote for tellers is 
enough to order the yeas and nays, if there be 
no objection the yeas and nays will be consid- 
ered as ordered. 

No objection was made. 

The yeas and nays were accordingly ordered. 

The question recurred upon the motion of 
Mr. Brooks, to referthe message of the Pres- 
ident to the Committee on the Judiciary. 

Mr. ELDRIDGE. I believe we are all 
hungry enough to go to dinner now, and there- 
fore I move that the House adjourn. 

The question was taken on the motion to 
adjourn; and on a division there were—ayes 
59, noes 64. 

Before the result of the vote was announced, 

Mr. ELDRIDGE called for tellers on the 
motion to adjourn. 

Tellers were ordered; and Mr. WASHBURN, 
of Massachusetts, and Mr. ELDRIDGE were 
appointed, : 

ENROLLED JOINT RESOLUTION SIGNED. 


Pending the question on the motion to ad- 
journ, 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a joint resolution of 
the following title; when the Speaker signed 
the same: 

Joint resolution (S. R. No. 29) in relation 
to the Burlington and Missouri River railroad 
branch of the Union Pacifie railroad. 


INDIAN APPROPRIATION BILL, 


The SPEAKER announced that he had ap- 
pointed Mr. Dawes, Mr. Bincuam, and Mr. 
BEcK as the conferees on the part of the House 
upon the disagreeing votes of the two Houses 
upon House bill No. 123, making appropria- 
tions for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes 
for the year ending June 30, 1870. 


GREAT AND LITTLE OSAGE LANDS, 


The SPEAKER also announced that he had 
appointed Mr. JuLiax, Mr. CLARKE, and Mr. 
Swann as the conferees on the part of the 
House upon the disagreeing votes of the two 
Houses upon Senate joint resolution No. 19, 
enabling actual settlers to purchase certain 
lands of the Great and Little Osage Indians. 

LEAVE OF ABSENCE. 

Mr. BOLES asked and obtained indefinite 
leave of absence for his colleague, Mr. Rocers, 
on account of sickness. 

Mr. CAKE asked and obtained leave of 
absence for one day. 


PAPERS WITHDRAWN. 


Mr. PROSSER asked and obtained leave to 
withdraw from the files of the House the papers 
in the case of Robert Kirkpatrick, of Ten- 
nessee. 

Mr. HILL asked and obtained leave to with- 
draw from the files of the House the petition 


j and papers of Samuel Earl, a soldier of the 


war of 1812, for a pension. 
WILLIAM POLLARD. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Navy, inclosing a letter from 
the Solicitor and Naval Judge Advocate Gen- 
eral, from which it appears that no report was 
made by that officer in the case of William 
Pollard, late assistant engineer of the Navy; 


| which was laid on the table. 


ELECTION CONTEST—-HOGE VS. REED. 


The SPEAKER, by unanimous consent, also 
laid before the House additional papers in the 
contested-election case of Hoge vs. Reed, from 
the third congressional district of the State of 


Committee of Elections. 
JOUN E. GEORGE. 


The SPEAKER also laid before the Fouse 
the petition of John B. George, of Texas, for 


the removal of disabilities; which was referred | 


to the Committee on Reconstruction. 


The question was upon the motion to ad- | 
journ, upon which tellers had been ordered i 


aud appointed. 


The House divided; and the tellers reported |! 


that there were—ayes 64, noes 47. 


_ So the motion was agreed to; and accord- || 
ingly (at five o'clock and forty minutes p. m.) | 


the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 2 
under the rule, and referred to the appropriate |! 


committees: 


By Mr. BUFVFINTON: The petition of | 


masters and owners of vessels, praying for the 
construction of a light-boat on Winter Quarter 
shoals. 


By Mr. HOAR: The memorial of the A mer- i 


ican Institute of Instruction, concerning a 
national department of education. 

By Mr. JULIAN: The memorial of Joseph 
L. Smith, relative to reformed schools in the 
District of Columbia. 

Also, the petition of 50 citizens of the State 


of New York, praying the right of suffrage for || 


women, 

Also, the like petition of 86 citizens of the 
same. 

Also, the petition of 12 citizens of the same, 
praying the same. 


By Mr. MORRILL, of Maine: The petition | 


of Eliza Bragdon and Mary R. Loring, pray 
ing for an amendment of the pension laws. 


IN SENATE. 
Tuerspay, April 8, 1869. 

Prayer by the Chaplain, Rev. J. P. New- 
may, D. D. 

On motion of Mr. WILSON, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 

Mr. WILSON. 


are on the table and which it is very important 
should be acted upon. 
Mr. HAMLIN. I object. 
with the regular order of business. 
The VICE PRESIDENT. 


business. The first business in order is the 
presentation of petitions and memorials. 
PETITIONS AND MEMORIALS, 


Mr. WILLEY presented the petition of | 


James F. Patterson, of Staunton, Virginia, 
praying the removal of his political disabil- 
ities; which was referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. SUMNER presented a petition of citi- 
zens of Washington and Georgetown, in the 
District of Columbia, praying such action as 
shall provide a uniform and impartial system 


of public schools for the entire District of | 
Columbia under one board of management ; + 
which was referred to the Committee on the © 


District of Columbia. 
Mr. SUMNER, 


a colored man, who represents that he was 
born abroad, and has been in this country 
thirty-six years. 
time he bas been in the Navy of the United 


States, and he was in the Navy during all the ; 


warof the rebellion, and he desires to be nat- 
uralized. He finds that there is an impedi- 
ment in his way from the word ‘‘ white’ in 
the naturalization laws, and he now makes an 
appeal, which is sustained by the Republicans 
who are among his neighbors, to have the law 
changed so that he can be naturalized. 


I desire to have two ori 
three minutes to take up a coaple of bills that 
Let us proceed | 


The Senator °; 
from Maine insists on the regular order of | 


I also present the petition |. 
of Michael Louveste, now of Norfolk, Virginia, © 


Some twenty years of this | 


rar 
move the reference of this petition tothe Com- . 
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i ject in charge. ig 


The motion was agreed to. ¢ 
Mr. SUMNER. IT also ask leave to offer a | 
resolution. 
The VICE PRESIDENT. It is not yet in 
: order. The Senator from Maine insists on the | 
i regular order being observed. 
Mr. WILSON presented the petitions of 


| Mr. HAMLIN. 


The VICE PRESIDENT. Objection being 
made, it cannot be considered. 

Mr. RAMSEY. I am directed by the Com- 
mittee on Post Offices and Post Roads, to whom 
was referred the bill (H. R. No. 403) to estab- 
lish certain post roads, to report it back with 
amendments; and as there is no legislation in 
this bill, and there are some few amendments 
reported, I hope it will be considered at once. 
J object. 


| Warren Nobles and James H. Bell, of Texas, 
i praying the removal of their political disabili- 
4 ties; which were referred to the select Com- 
| mittee on the Removal of Political Disabilities. 
i Mr. WILSON. I also present the memorial 
; of Andrew J. Lewis, of Port Gibson, Missis- 
| sippi, praying the removal of his political dis- 
abilities. As his case has been acted on by 
‘the Senate I move that his memorial lie on 
the table. 

The motion was agreed to. 

Mr, POMEROY presented a resolution of 
the Legislature of Kansas, in favor of the pas- | 
sage of a law authorizing the holding of aterm į 
of the circuit and district courts of the United 
i States for the district of Kansas at Leaven- ; 
| worth City, in that State; which was referred | 
| tothe Committee on the Judiciary, and ordered } 
| to be printed, 
| He also presented the petition of Robert 
Hudgin, of Virginia, praying the removal of 
1 
| 
i 
i 
| 


his political disabilities; which was referred 
| to the select Committee on the Removal of 
Political Disabilities. E 

Mr. FERRY presented the petition of John |! 
| E. Penn, of Patrick county, Virginia, praying |} 
; the removal of his political disabilities; which | 
| was referred to the select Committee on the | 
| Removal of Political Disabilities. 

Mr. SHERMAN. I present the petition of 
a very large meeting held in the city of Cin- 
‘| einnati, composed of many of the leading cit | 
|, izens there of all parties, praying for the inter- | 


|| position of the national Government in favor 
| of the release of Colonel William G. Halpin, ; 
i Now in prison in Great Britain under charges | 
of a political character. 
statement with regard to the illegality of his | 
arrest and unlawful detention. They assert |; 
that he was detained simply for offenses com- |: 
mitted in the United States, in violation of in- | 
ternational Jaw as well as in violation of the || 
laws of the United States and the laws of Great '! 
Britain. I move the reference of the petition | 
to the Committee on Foreign Relations. |: 
The motion was agreed to. l 
Mr. BOREMAN presented the petition of | 
Jeremiah Beatty, of Wood county, West Vir- 
ginia, praying compensation for property Jost : 
i in the Government service in 1862; which was 
; referred to the Committee on Claims. i 
: Mr. CRAGIN presented the petition of Rol- 


ferred to the Committee on Patents. 
REPORTS OF COMMITTEES. 
Mr. SCOTT, from the Committee on Claims, : 


Í 
| A. Laurie, reported a bill (S. No. 270) for the | 
| relief of Mrs. Margaret A. Laurie; which was |! 
‘read, and passed to a second reading. 

Mr. HOWE, from the Committee on Claims, |; 
to whom was referred the petition of Mrs. Bilen | 
J. Brosman, praying compensation for prop- | 


erty taken and converted to Government use, | 
reported adversely thereon. 
Mr. RAMSEY. The Committee on the 
` Pacific Railroad, to whom was referred the | 
: joint resolution (II. R. No. 48) granting the : 
right of way for the construction of a rail- 
| road froma pointator near Portland, Oregon, - 
to a point west of the Cascade mountains, in 
' Washington Territory, have directed me to 
. report it back without amendment and recom- 
_ mend its passage, and I should like to put iton 
its passage at once. {tisa very short bill. It 
grants no lands or anything else, and cau be 
disposed of in five minutes, 
Mr. HAMLIN, F object. 


Me WILSON.  Linsiston the regular order, 


i that it be read. 


They make a long |! 


K consent, I believe. 


» lin White, praying an extension of his patent | 
for improvements in pistols; which was re- | 


a | The VICE PRESIDENT. 
to whom was referred the petition of Margaret || from Massachusetts objects. 


i: consi 


: atives eoneurring,) That the resolution adjourn 


Mr. RAMSEY. 
is interested in it. 
Mr. HAMLIN. 
lar order. : 
Mr. RAMSEY. Very well. The Committee 
on Post Offices and Post Roads, to whom was 


The Senator's own State 


Let us go on with the regu- 


'yeferred the bill (S. No. 256) in relation to 


bridges across the Ohio river, have directed 
me to report it, with amendments. 
Mr. CHANDLER. The Committee on Com- 
| merce, to whom was referred the bill (H. R. 
No. 367) making an appropriation for the im- 
provement of rivers and harbors for the fiscal 
year ending Jnne 80, 1869, and the year end- 
ing June 30, 1870, have directed me to report 
it back and recommend its passage; and if the 
Senate will consent to allow this bill to be read 
Í am sure they will give unanimous consent to 
put it on its passage. It is very brief, and will 
not take over half a minute. 
Mr. HAMLIN. 1 object. 
Mr. CHANDLER. Let it be read. 
The VICE PRESIDENT. Itwill be ordered 
to be printed. 
Mr. CHANDLER. It is printed. I ask 
It is very brief. 
Mr. HAMLIN. There is no object in read- 
ing it. Jt takes time. 
Mr. CHANDLER. Iask unanimous consent. 
Mr. HAMLIN. I object. 
The VICE PRESIDENT. Reports of com- 
mittees are in order. 
Mr. CONKLING, from the Committee on 
- Commerce, to whom was referred the bill (S. 
No. 237) for the encouragement of yachting, 
improvement in naval architecture, cultivation 
of naval science, and amendatory of the act 
authorizing the Secretary of the Treasury to 


| license yachts, reported it with an amendment. 


FINAL ADJOURNMENT. 


Mr. MORTON. I offer a joint resolution, 
and ask that it be read. 

The VICE PRESIDENT. The joint reso- 
lution will have its first reading if there be no 


' objection. 


Mr. WILSON, That requires unanimous 
Does it not? 
The VICE PRESIDENT. The Chair does 


i not understand that the Senator from Indiana 
: asks for action at the present time. 


Mr. WILSON. Does it not require unani- 
mous consent to introduce it? 

The VICE PRESIDENT. 
notice has heen given. 

Mr. WILSON. I am under the necessity, 
! then, not a very agreeable one, of objecting. 
The Senator 


Tt does, if no 


Mr. SUMNER. I send to the Chair a con- 
current resolution which does not require unan- 
imous cohsent. It maybe read at the desk. 

The VICE PRESIDENT. It will be re- 
ported, but requires unanimous consent for its 
ideration. 

The Chief Clerk read the resolution. as 


: follows: 


Resolved ty ihe Senate, (the House of Reprezent- 


x 


the two Houses of Congress on Saturday, the loth ef 
April, is hereby rescinded. 
Mr. SUMNER. I desire action on that. 
Mr. DAVIS. I object. 
The VICE PRESIDENT. 
from Kentucky objects. ` 
Mr. MORTON. lask to have my resolution 
` read for information, if it is in order. 
‘The Chief Clerk again read the resolution 
offered by Mr. SUMNER. 
Mr. MORTON. That is not the resolution 
I desired to have read, 
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Mr. DAVIS. I object to that resolution. 

The VICE PRESIDENT. The Chair has 
not yet ruled upon the objection. made by the 
Senator from Kentucky. The Chair overrules 
the objection of the Senator from Kentucky. 
He is of opinion that when it is in order to 
introduce resolutions in regard to the adjourn- 
ment of Congress they are to be governed by 
the same principle which governs the adjourn- 
ing of each House from day to day, and being | 
before the body it can act upon them without | 
their lying over. 

Mr. SUMNER. Then I ask action on the | 
resolution which I have introduced. 

The VICE PRESIDENT. The Senator from 
Massachusetts offers the following resolution 
in regard to the adjournment of the two Houses 
of Congress: 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That the resolution adjourning 
the two Houses of Cougress on Saturday, the 10th of 
April, is hereby rescinded. 

Mr. WILSON. I ask a question for inform- | 
ation. I ask if itis in order to introduce a | 
concurrentresolutioa when billsand joint reso- | 
lutions are in order? 

The VICK PRESIDENT. That hasbeen the | 
usage, it being in the nature of a joint resolu: į 
tion, though not requiring to be read three times. | 
A concurrent resolution partakes of the nature | 
of a joint resolution, except that it is-read but į 
once in each House. It is joint, but requires | 
only one reading. 

Mr. MORTON. I ask that the resolution be 
read for information that I sent up a while ago, 
and to which the Senator from Massachusetts 
[Mr Ween obiected. 

Mr. SUMNER. Ihope the Senator will allow 
action on my resolution. 

Mr. MORTON, Certainly. 

The VICE PRESIDENT. If there be no! 
objection the resolution will be reported for 
information, 

Mr. SUMNER. Very well. 

The VICE PRESIDENT. The resolution 
of the Senator from Massachusetts is before 
the Senate; pending that, the joint resolution | 
of the Senator irom Indiana will be read for 
information. 

The Chief Clerk read as follows: 

Beit resolved, &c., That before the States of Vir- 
ginia, Mississippi, exes, and Gcorgia, shall be ad- 
mitted to representation in Congress their several 
Legislatures which may be hereafter lawfully organ- | 
ized shall ratify the fitteenth article which has been 
proposed by Congress to the several States as an 
amendment to the Constitution of the United States. | 

Mr. MORTON. I should be glad if the Sen- | 
ator would allow me to have that referred to | 
the Committee on the Judiciary, as they will 
be called upon to acton the subject imme- 
diately. 

Mr. WILSON. I desire to do what is right 
in the matter. I will not serve the Senator 
from Indiana as he did me yesterday morning, 
and I withdraw my objection. 

Mr. MORTON. Allow me to say one word 
in response to that. I proposed to take upal 
resolution yesterday morning to which the Sen- 
ator from Massachusetts objected. He then 
immediately asked the unanimons consent of | 
the Senate to take up something on his part, to 
which I objected. Isimply wanted to inform 
my friend that if the rule was good on one side 
it was good on the other. 

Mr. WILSON. I desire to say that I did not 
object; I simply said to the Senator that that 
was a disputed point and I wished he would 
not press it. 

Mr. MORTON, 
to object distinctly. 3 

The VICE PRESIDENT. The resolution 
of the Senator from Indiana may be considered 
as read twice and referred, by unanimous con- 
sent, to the Committee on the Judiciary. Is 
there objection? 

Mr. DAVIS. I object. 

The VICE PRESIDENT. The resolution 
of the Senator from Massachusetts is before | 
the Senate, and the question is on agreeing 


to it. 
Mr. HAMLIN. 1 wish to say simply that F | 


’ 


I understood the Senator 


have objected to the introduction of other mat- 
ters solely for the purpose of keeping all obstruc- 
tion out of the way that precisely that resolu- 
tion could be offered to the Senate. It was not 
from a disposition to disoblige Senators, but it 
was to prevent other matters coming up here 
that might consume the time of the Senate. I 
had a resolution on my table to the same effect 
as this. My object is now accomplished. I 
slfall vote for the resolution. 

Mr. EDMUNDS. I should like to hear it 
read. Ihave just come in. 

The VICE PRESIDENT. 
reported. ` 

The Cuier CLerx. It is as follows: 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That the resolution adjourning 
the two Houses of Congress on Saturday, the 10th of 
April, is hereby rescinded. 

Mr. TRUMBULL. Before taking action on 
that I will ask the unanimous consent of the 
Senate to make areport from the Judiciary 
Committee which possibly may have some 
bearing on this question. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Indiana [Mr. Mor- 
ton] that he has instructed the Secretary to 
regard as a notice of the introduction of this 
resolution the offer to introduce it to-day, so 
that it will be in order to-morrow. 

Mr. TRUMBULL. I was about to ask the 
unanimous consent of the Senate to make a 
report from the Committee on the Judiciary 
which I thought possibly might have some 


It will again be 


bearing on the question of rescinding the res- | 


olution for adjournment. 

The VICEPRESIDENT. TheSenator from 
Illinois asks consent to make a report from the 
Committee on the Judiciary. Is there objec- 
tion? The chair hears none. 

Mr. TRUMBULL. The Judiciary Commit- 
tee, to whom was referred the message of the 
President of the United States in relation to 
the restoration of the States of Virginia and 
Mississippi to their former relations in the 
Union, have instructed me to report it back to 
the Senate with the recommendation that its 
further consideration be postponed until the 
first Monday in December next. I make that 
report under the instruction of the committee. 
It was not my own opinion individually. 


The VICK PRESIDENT. 


time except by unanimous consent, and the 
Senate resumes the consideration of the reso- 
lution offered by the Senator from Massachu- 
setts, [Mr. SUMNER. 

Mr. EDMUNDS. Ihave not had the benefit 
of hearing any discussion upon this topic, 
because I was necessarily absent; in fact, I do 


|| not know that there has been any ; but I should 
be glad to have some Senator state the neces- | 
sity, the commanding necessity such as ought | 


to exist if we are to rescind a resolution of this 
sort. The appropriation bills are in a good 


state of forwardness, I believe; and there does H 


not seem to be anything remaining for us to 


do except that which we do all the time and | 


may continue to do from now till October, 
unless we go into the consideration of the sub- 


jects referred to in the message of the Presi- | 


dent of the United States, Those are subjects 
that have not escaped the attention of Con- 
gress before. They have been under consider- 
ation during the whole of this winter, and I had 
supposed—and the action of the two Houses 
has certainly justified me in supposing—that 
it was thought wise and best to leave the three 
States of Virginia, Mississippi, and Texas where 


the law left them, for the present, under mil- | 
ltary government, that everybody can see || 


secures life and property rather better than 


fer the administration of General Grant, vigor- 


ous and prompt and kindly, as we all know it : 
will be, to hold those States who have by their | 
own voluntary conduct left themselves where 4 lish a constitution and lay it before Congress. 
they are, until we can have ample time for | i 


they d! 


deliberation next winter, and see how 
behave durfng the summer and fall. 


This recom- | 
mendation cannot be acted upon at the present |! 


| || to call another, provided the first convention 
they are secured in some of the States that have f 


been entirely restored in a legal sense, and suf || 


lof law on the statute-book for that. 


Itis suggested to us by the President—there 
is entire propriety, of course, in his making the 
suggestion—whether we ought not to act as it 
respects two of those States; but lam satisfied, 
and have heen a long time, that the sabjects 
upon which he suggests action are subjects 
entirely within his discretion now. He ean 
permit the people of Virginia to-morrow, upou 
notice, to hold an election upon their consti- 
tution. He can permit them to hold it, with 
separate votes upon one part or another, just 


| as in his discretion, under the advice of the able 


and patriotic statesmen who surround him, he 
may think it wise to do asa practical question. 

Why, therefore, stay here to legislate more 
upon a subject where the law now covers the 
whole ground upon which we ought to act or 
may act, and interfere with the beneficent oper- 
ations of the law, as they are certainly benefi- 
cent in these disturbed districts as they are 
now? 

Just soin Mississippi. The people of Missis- 
sippi can be permitted to-morrow, by the com- 
manding general of that district, to assemble 
themselves in convention by their delegates an] 
frame another constitution, which can again 
be submitted to the people. There is plenty 
What 
shall we gain, then, by deciding in haste in a 


|| legislative form precise questions of detail and 


of administration which may be safely left to 
the Administration as it is, and which we have 


i by law already provided for in such a manner 


that the Administration may deal with them ? 
We should be much more likely, in my judg- 
ment, to make a mistake in undertaking to 
direct by law, in the hurry we should now do 
it, what shall be done than we should by leav- 
ing the siatutes of 1867, that have come to be 
perfectly understood, and that are now to be 


i enforced by a friendly, zealous, and vigorous 
| hand, to their operation. Therefore, Mr. Pres- 


ident, lam opposed to our rescinding this res- 
olation of adjournment. 

Mr. HOWARD. The honorable Senator 
from Vermont is more familiar with the recon- 
structionacts than myself; and I wish he would 
be good enough to lay before the Senate the 
clauses to which he refers conferring on the 
President power to take the proceeding he 
alludes to. 

Mr. EDMUNDS. 
in my hand. 

Mr. HOWARD. 
tion. 

Mr. EDMUNDS. Ican explain tomy friend, 
I am sure, what I mean and the causes in sub- 
stance on which I rely for that authority. The 
authority under which these States are to re- 
construct themselves, my friend will remember, 
is not coercive; it is merely permissive; the 
people are permitted by delegates to frame a 
constitution; otherwise they are under mili- 
tary control. When they wish that removed 
and to frame a constitution the law points out 
the method by which the military commander 
may have a registration and’ appoint officers, 
and all that sort of thing, Tie military au- 
thority being in supreme control, it being a 
purely military government, the authority of 
the people being permissive, granted to them 
through the’law and through the commander 
of the department, at any time when the com- 
manding general thinks fit the people may be 
permitted to assemble themselves together and 
elect delegates to hold a convention. ‘That is 
in perfect harmony, as I understand it, with 
the statute as it stands. 

Mr. HOWARD. Then, according to the 
honorable Senator from Vermont, the calling 
of one convention would not foreclose the right 


Ihave not the statutes 


I ask merely for informa- 


failed to perform its duty. 
Mr. EDMUNDS. Certainly not. 
Me. HOWARD. 


Mr. EDMUNDS. 
clearly the law. 
Mr. HOWARD. Ihave been of that opinion 


That, in my view, is 
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myself all along; and if that be so—and I 
have no doubt of it—I confess I am not able 
to see the necessity of protracting the session 
of Congress longer with a view to further legis- 
lation on that subject. l may be mistaken. 
Certainly I have the utmost respect for the 
recommendations of the President, and would 
be very glad 10 comply with them if there should 
appear to be a necessity to do so; but it ap- 
pears to me there is not any such necessity, 
and the fear is that if we remain here longer 
than next Saturday we shali embark upon gen- 
eral legislation—reconstruction among other 
subjects—and no oue can foresee that the pres- 
ent session of Congress will close before per- 
haps the 1st of August; and I donot think the 
country expects us to remain here longer than 
we have fixed by our concurrent vote. I think 


weare gaining nothing by remaining longer and į 


attempting to legislate, and I think we shall 
do more service to the country by adjourning 
on the day which we have fixed than we could 
do if we should undertake to protract the ses- 
sion and accomplish all the objects which seem 
to be contemplated iu the President’s message. 
At all events. I think there is ample power 
already granted to the President and to the 
military authorities in the reconstruction acts 
to accomplish all the ends which the message 
read to us yesterday contemplates. I am, 
therefore, opposed to rescinding the resolution 
of adjournment. 

Mr. POMEROY. While I think it would 
not be desirable, perhaps, to continue the 
session any great length of time, still, in view 
of the communication to us yesterday and 
what we know of the public business, my 
belief is that we ought to have at least a few 
more days than we can have this week. Instead 
of rescinding the resolution, I thought of 
moviug to amend it by saying ‘‘ Saturday, the 
17th.’? That would give us one more week. 
The resolution, as it now stands, which we 
have passed, adjourns the House on Saturday, 
the 10th. Į think we can fix Saturday, the 
17th, and we shall have a week to accomplish 
what is recommended. I do not know how 
much importance there is in it, but the exec- 
utive department of the Government thinks 
there is some importance. We certainly can- 
nat do it between now and Saturday. I am 
not charged with these subjects myself, but it 
occurs to me that if we continue our session 
one week longer than is now provided for 
it will be sufficient. I should not like to have 
the resolution rescinded indefinitely, for then 
we do not know where we may turn up; but I 
think a week will enable us to act on the very 
subjects, if we confine ourselves to them, that 
the Senator from Massachusetts and others so 
much desire. But if we had adopted another 
rule, which the Senator from Massachusetts 
hus always opposed for good reasons, I sup- 
pose, so as to have some limit to debate, or 
fix some time when a question could be taken, 
we could have accomplished these and various 
other things and adjourned long ago, and the 
country, L think, would have been as well off. 
But as long as there is a persistent opposition 
to placing any limit on debate or fixing any 
time when a question can be taken, we may 
as well continue in session, or else neglect 
those measures that are of so much import- 
ance to the country and excite so much de- 
bate. Reconstruction is a fruitful field for 
debate, and if there is no limit to debate we 
must extend the session, or else abandon the 
field. I shall move to amend the resolution 
so as to provide for an adjournment on Satur- 
day, the 17th, instead of rescinding the former 
resolution entirely. ` 

The VICE PRESIDENT. The Senator from 
Kansas proposes an amendment to the resolu- 
tion, wbich will be read. 

The Carer CLegr. It is proposed to add 
afier the word “ rescinded’ the following: 


And that tie Speaker of the House and the Presi- 


dent of the Senate be directed to adjourn their } 


respectivo Houses without day on Saturday, the 
7th instant, at twelve o’elook m. 


Mr. SUMNER. It scems to me that we 
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cannot see precisely to-day when we shall be 
in a condition to adjourn. The proposition of 
my friend from Kansas assumes that a week 
from Saturday we shall be able to adjourn. 
How does heknowit? If the Senate embarks 
in the consideration of the questions to which 
the President has invited its attention the Sen- 
ator knows very well it will not. be easy in | 
advance to assign the time when that debate 
will be brought to a close. I know well that į 
Senators may suggest that that may be a rea- 
son why we should not begin the debate. I | 
do not recognize the force of that suggestion. | 
I see in the question proposed for our consid- 
eration an imporiance and magnitude in ref- 
erence to the public welfare which will justify | 
any debate. | 

The Senator from Michigan reminds us that | 
in his opinion the people do not expect us to | 
stay here after next Saturday. How does he | 
know that? Where have the people signified | 
any such opinion? Sir, the people expect us | 
to stay here to do our duty. They expect us 
to remain in our seats so long as there is any- 
thing before us to do. 

Now, the President has invited our attention 
to an important question, to which already 
Senators on the floor had invited the attention 
of the Senate. Will you not stay to consider 
that question? I know the report of the Judi- 
ciary Committee; but will you not consider 
that report? Will you not consider whether 
the committee is well-founded in its con- 
elusions? Are you willing in the face of the 
invitation of the President, in the face of the 
invitation of some of your own members, to go 
home, leaving that great subject without any | 
consideration? Sir, if you do you go at your 
peril, and at the peril of the public peace. 

What assurance have you that the peace, 
during these long intervening months, can be 
preserved in those States to which allusion has | 
been made? Constantly we hear of outrages. 
Constantly the law is set at defiance. ‘The | 
President invites us to consider what shall be 
done in order to bring about that era of peace | 
and reconciliation which all profess to desire. | 
Shall we leave our seats and abandon this | 
great duty? I hope not. 

Already this morning the Senator from 
Indiana [Mr. Monroy] has proposed to us a 
very important proposition, nothing less than 
a new requirement of four of the unrecon- 
structed States, to the effect that they shall, as 
a condition-precedent to their readmission to 
the privileges of this Capitol, ratify the consti- 
tutional amendment lately adopted by Con- | 
gress—a mostimportant proposition. Already |i 
we are admonished by the opposition that that |; 
amendment has encountered in various States, ! 
that it is important for us to take all possible || 
safeguards to the end that it may become a | 
part of the text of the Constitution. The Sen- | 
ator from Indiana is right, I submit, in bring- jj 
iug forward the proposition that is now on 
your table. Sir, what is our duty? Is is not 
to meet the proposition, to discuss it, to vote 
upon it, and, I say, to adopt it? 

But all that requires time; and yet Senators | 
say ‘‘Letus go home.’’ Sir, I cannot under- | 
stand the sentiments, I cannot enter into the | 
hearts or the ideas of Senators who, in the face | 
of such aquestion, say, ‘ Let usgo home.” It | 
was said in antiquity of an eminent Roman | 
that he believed nothing done so long as any- | 
thing remained undone; and | know no better | 

į 
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rule for the Congress of the United States |! 
than to believe nothing done so long as any- | 
thing remains undone. 

And now, sir, I bave to submit that with 
regard to the completion of reconstruction 
much does remain undone. There is much 
that you must do before you can confidently |i 
expect that reconciliation and peace which is | 
to be the crown of all your efforts. ; 

But this is not all. ‘There is other business | 
on the table of the Senate which demands your |, 
attention. There is the whole subject of nat- jj 
uralization. Pardon meif l call your attention || 
toit. it was much considered during the win- | 
ter. Tt has been reported upon, I believe, © 


| considered at the present session, 


during the presentsession: Thebilligon your- 
Calendar. Why-will you not considerit? Sen- 
ators gay, ‘* Postpone it to the next session:”? 
Why so? The next autumn will then produce 
its crop of frauds and that unhappy condition 
will become still more chronic tħan ever. Why 
allow it? Why not, before we leave these 
seats of ours, see that that great justice is done? 
Why, sir, I have a letter here that I have just 
received from one of our friends in New York, 
in which he says: 


“I fear that Congress will adjourn without giving 
relief, especially in this State, from the frauds so 


|| ontragous and vile which have been practiced by the 


Democratic ringleaders, and which they have in 
view in the future in a still greater degree. Ono of 
the greatest combinations that ever existed has been 
formed and isin working process now; I mean Tam- 
many Hall and the Erie Railroad Company. I hon- 
estly believe that if the false papers issued by our 
judges last fall are not open to revision by the Uni- 


| ted States courts through an actof Congress and the 


future power of this terrible combination checked 
we can never gain any election in our State.” 


In the face of these representations Senators 
say, ‘‘ Let us go home.”’ 

I only call attention to what may be consid- 
ered the great business of the country. Ben- 
ators know well tuat there are other questions 
having no such transcendant importance, but 
which, nevertheless, at this moment invite our 
attention. Here is a bill that has been under 
discussion for some two or three days for the 
protection of the interests of the United States 
in the greatest enterprise, perhaps, ever at- 
tempted by man; I mean the Pacific railroad. 
One or two days it has been discussed and we 
have not yet come to any conclusion. Will 


| you go home and leave that great interest in 


jeopardy, and leave the private interests which 
are involved with the pnblic also at stake? I 
allude to that as nne of the other questions. I 
might take up your Calendar and show you 
question after question to which I insist you 
ought to give your attention before you leave 
your seats. 

Mr. STEWART, I think itis all-important 
that we should adjourn on Saturday. 1 seeno 
reason for staying here longer. The public 
measures that are talked about have been un- 
derstood as well since last fall as now, and I 
should like to know if the Senators who are so 
anxious that they should be now considered 
have been known to press them? Take the 
case of Georgia. It was understood among 
our friends that we would do something in the 
case of Georgia. The Senator from Vermont 
[Mr. Epuvunps]} had it in charge. He called 
the attention of the Senate to the measure on 
various occasions, and tried to get it up; but 
it was voted down for private bills; it could 
not be considered. We have been here long 
enough to consider all those measures if there 
was any disposition to consider them. 

If we rescind this resolution now, it means 
that we are to go into a general system of legis- 
lation. Congress has been in session almost 
incessantly for the last four years, and it does 
seem as if the country could consent to a vaca- 
tion of Congress. It is not going to be one 


it of the usual vacations, because we have had 


now over a month of session. I believe that a 
vacation of Congress would be a stronger evi- 
dence to the people that peace had returned 
than anything else. General Grant in the 
mean time will keep the peace in the South. 
It is only for a few months. ‘There will be 
ample time then to legislate, and to provide for 
holding elections in the States referred to. 

If the legislation suggested be entered upon, 
legislation for all those States and reconstruc- 
tion measures generally are to be discussed, 
if we are to enter upon a revision of the natu- 
ralization laws, and then a system of legisla- 
tion on private bills, we shall stay here all the 
summer. Are we never again to have a, vaca- 
tion of Congress? I believe the people, for 
a change, after four years of almost continuous 
session, would like to have a vacation fora 
little time. ns 

There was a general understanding among 
our friends that only certain matters should be 
I have en: 
deavored to obey that understanding, and have 
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brought forward:no bills, and asked for action | 
upon no measures except those that were agreed 
upon: But if this resolution is now rescinded 
we shall spend the rest of the season in general 
legislation. We can adjourn’as well on Sat- 
urday as we can four months from Saturday.. 

It we follow the suggestion of the Senator 
from Massachusetts, and stay here as long: as 
we can find something to legislate about; we 
shall stay here perpetually, for we shall find 
propositions to legislate about all the time. 
if Congress should remain in perpetual session 
there would be something that somebody would 
want to legislate upon always remaining.. It 
appears to. have become a general idea now 
among some that an act of Congress heals 
everything. It isthe only care for any kind of 
complaint or any grievance in the community- 
An act of. Congress is the remedy for all com- 
plaints, whether ‘civil, political, material, or 
otherwise. 

I believe it would be well for us to have a 
vacation. That used to be the habit in this 
country, and the country was satisfied with it. 
There is less necessity for legislating now than 
at any time [ have ever seen. A new admin- 
istration has just come into power. Let them 
perfect their measures; let them have a little 
time; let them understand the situation in the 
South. President Grant will have the facts to 
lay before Congress as to the situation of the 
South if you will let him have until next De- 
cember; and we can then legislate understand- 
ingly; we shall see the situation and have all 
the facts before us. He has not had time to | 
know the whole situation. If we could pass a 
resolution. to provide for an election in Virginia 
that, might be very well; but that involves a 
great deal of examination; and certainly no i 
harm can take place from afew months of 
vacation. We have had a great deal of dis- 
cussion in Congress and not enough of enforce- 
ment of the laws according to our idea. The 
great defect has been in the administration of 
our laws, and before we make any other laws 
let us give the laws as they now stand a fair 
opportunity under the existing Administration. 

Mr. MORTON. Mr. President, what is the 
necessity for this adjournment on Saturday? 
Why is it so important that Congress shall 
adjourn on next Saturday? We know that the 
business of Congress is not transacted. We 
know that there are many important measures 
that we ought to act-upon. I have been satis- 
fied all the time that this Congress ought not 
to adjourn without taking action in reference 
to the unreconstracted States. What are we 
to gain by putting off action in regard to those 
States until next winter? Will they be in 
better condition then than they are now? No, 
sir; they are getting worse instead of better; 
and they will get worse the longer. they are 
allowed to remain in their present.chaotie and | 
disordered condition. We have gone forward 
in the work of reconstruction until we have 
gotten about two thirds done, and we seem to | 
have gotten tired and to have abandoned it at 
that point. There is just as much necessity | 
now for taking hold of this work of recon- 
struction as there was two years ago; but a 
sort of lethargy seems to pervade in Congress 
on that subject. . 

Now, sir, the condition of Georgia is anom- 
alous, [think all or nearly all of us admit 
that something ought to be done in regard to 
Georgia, We ought to take some steps in re- 
gard to Virginia, Texas, and Mississippi, and 
why do we not stay and do it?. Why the im- 
portance of adjourning this week? . Our time 
belongs to the nation, and we ought to stay 
here just as long as itis necessary forthe Gov- 
ernment or the good of the. nation that we 
should stay. / f 

I say our time belongs to the nation, and we |} 
should not run away and leave the business, | 
especially the important business of the nation, 
untransacted. Itis true we might find some- | 
thing to do if we stayed here all summer, but | 


the most of the time would be occupied perhaps 
in comparatively unimportant business. iji 
But, sir, bere are a few vital measures. I | 


say “vital,” and we all know. that they are 
vital. -We should stay. here until they are dis- 
posed of one way or.the other. The President 
of the United. States is so deeply convinced 
upon this subject that he has presented to us 
the importance of legislating in regard te the 
unreconstructed. States. before we leave here. 
We cannot do it between this and. next Satur- 
day night; there is no time for it; and if we 
say that we will adjcurn on next Satnrday, it 
is equivalent to saying that we will go away 
and leave this business unfinished. When we 
vote to adhere and stand by our resolution for 
adjournment on next Saturday, itis, in sub- 
stance, saying that we will go away from here 
without.having attended to this most important 
business. Then, if we are willing to attend to 
this business, if we are anxious to take such 
measures as may be necessary in regard to 
four great States in this Union, we must rescind 
that resolution of adjournment, and give more 
time. Perhaps we can adjourn at the end of 
next week, on Saturday week ; or by putting 
off the adjournment for ten days we can, per- 
haps, accomplish all that may be necessary ; but 
we cannot do it between this and next Satur- 
day night. It is more important that we stay 
here a few days longer and attend to this most 
necessary and vital business—it is far more 
important than that we should get away from 
here a few days earlier, to do what? 


some of us are tired of staying here, as I know 
Iam. Iam anxious to get home; but I feci 
that my first duty is to stay here until the im- 
portant business of the nation is transacted. I 
shall vote for the resolution offered by the 
Senator from Massachusetts. 

Mr. CONKLING. Mr. President, one of 
the few things which the honorable Senator 
from Massachusetts is perfectly willing to avow 
frankly his inability to understand is how Con- 
gress, and particularly how the Senate of the 
United States, ever can adjourn. That such a 
thing should occur is one of the few mysteries 
in this world inscrutable to the honorable Sen- 
ator from Massachusetts. Well, sir, the weight 
of his words, whatever that weight may be on 
most subjects, is greatly lessened, the force of 
bis argument is greatly impaired by the fact, 
to which many of those who hear me can bear 
personal witness, that for years and years, no 
year and no occasion being an exception, he 
has raised his warning voice to the people of 
this country, and especially to his associates, in 
reference to the danger, the unseemliness, 
theimpropriety, the out-of-time suggestion of 
adjourning sine die the Congress of the United 
States. During the. reign of the late execu- 
tive head of the nation that honorable Senator 
was greatly reénforced in his arguments. While 
the two eminent persons of whom I speak were 
conspirators in nothing else, they may without 
offense be deemed confederates in the joint 
business of necessitating prolonged sessions of 
Congress. The President by his conduct and 
the suspicions he inspired ereated the necessity 
for inventing an extraordinary mode of secur- 
ing, if necessary, the convention of Congress— 
a mode the origin of which you, Mr. Presi- 
dent, will remember, for it oceurred under your 
eye in the other House. Then we had no faith 
that the President of the United States under 
the Constitution would convene Congress upon 
occasion arising; on the contrary, we feared 
that the propriety and rectitude of such occa- 
sion might be the very reason why he would re- 
frain from summoning the two Houses. There- 
fore we adopted the mode to which I have 
referred, providing contingent sessiuns, which 
occurred depending upon the sense of the ma- 
jority, which sense was ultimately committed 
to the two chairmen of informal ‘committees, 


; and they advising with you, sir, ag the Presid- 


ing Officer of the House, and your predecessor 
in tiat chair as the Presiding Officer of the 
Senate, determined for us all and to our satis- 
faction whether in truth asession should occur 
or nok 

I say this extraordinary 


mode of proceeding 
was based upon 


a want of confidenee in the | 


Some į 
of us may have important private business; | 


| 
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tinue? Has it not been supplanted by an 
assurance upon which we all rest undoubt- 
ingly, and which meets the only cogent sug- 
gestion presented by the honorable Senator ? 
He says who knows that, in the months which 
are to intervene between now and December, 
disorder may not occur in the South, disorder 
of such a character that legislation ought to 
correct it. Well, sir, I retort upon the honor- 
able Senator by saying does he know, does he 
venture to suggest that the President of the 
United States, occupying a position conspicu- 
ously adapted to enable him to see such a con- 
tingency, will not act upon it, and will not 
under the Constitution call upon us to come 
here and do that thing which would belong to 
the contingency which the honorable Senator 
supposes? I think nobody is ready to venture 
upon such a suggestion. 

What is it, then, that renders it important 
to rescind a resolution adopted after many 
alternatives had been suggested, deliberately 
adopted, and the wisdom of which has been 
thoroughly proved by the actual experiment of 
the session? Let ussee. The President of the 
United States has transmitted to us a message 
suggesting that it might be wellto consider the 
cease of Virginia. The President of the United 
States, in transmitting that message, labored 
or profited, as the case may be, under the fact 
of not having been a member of either House, 
and particularly of not having been a member 
of that committee in which this subject had 
been considered over and over again. His 
communication .contains most wise and con- 
siderate suggestions, which with me have had 
the effect to augment the confidence which I felt 
in him before. It came here, it was referred by 
the action of this body to a committee deemed 
the appropriate committee, which committee, 
although the same subject had been maturely 
considered before, immediately assembled and 
considered it again, and with what result? 
With a result concluding in a report recom- 
mending that its further consideration be post- 
poned until the next session of Congress. ‘The 
honorable Senator from Massachusetts had 
introduced his resolution in ignorance of that 
report, because before the members of the 
committee were able to regain their seats in the 
Chamber after the hour of convention had 
arrived ; but hearing the report, he still persists 
in this resolution, assigning as the head and 
front of his reasoning this communication of 
the President. Is the honorable Senator dis- 
satisfied with the reference which the commu- 
nication took? If so, I wonder that he does 
not move to refer it, for example, to. the cam- 
mittee.at the head of which he so ably and 
efficiently stands, or to some other committee. 

The VICK PRESIDENT. The Senator 
from New York will suspend his remarks. The 
morning hour having expired, the unfinished 
business of yesterday is before the Senate, 
being House bill No. 140, to amend an act 
entitled ‘An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,” 
approved July 20, 1868. 

Mr, SUMNER. I move that that bill be 
postponed half an hour for the further con- 
sideration of this resolution. 

Mr. SHERMAN. I trust not. 
bill will not take very long. 

Mr. SUMNER. But the Senator will see 
that it is important to get through with the 
resolution now under discussion. 

Mr. SHERMAN. If this bill is to pass at 
all it must pass to-day. Everybody must see 
the necessity of passing it. There are disputes 
between the Senate and the House that will 
probably take some time to settle. I am in 
favor of the resolution of the Senator from 
Massachusetts, and at the proper time will vote 
forit, but now I hope this bill will be proceeded 
with. 

Mr. POMEROY. Let the bill be laid aside 
informally; I think there will be no objection 
to that. 

Mr. SUMNER. Very well. I suggest. that 
the special order be laid aside informally. 


I hope the 
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finished business of yesterday be postponed for 
half an hour. 

The VICE PRESIDENT. The question is 
on the motion of the Senater from Massachu- 
setts, that the unfinished business of yesterday 
be postponed until half past one o'clock. 

Mr. POMEROY. ‘There is no rule requir- 
ing it to be postponed to any specific time. If 
we are to lay the regular order aside to con- 
tinue the consideration of the resolution rela- 
tive to adjournment, let us lay it aside until we 
conclude that question. Laying it aside for 
half an hour and then another half hour, 
and then another, does not accomplish the 
object. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Kansas that the ruling 
of the present occupant of the chair is that if 
the unfinished business is laid aside until some 
other matter is disposed of it loses its place, 
and for this reason: it is not within the knowl- 
edge of the Senate or the Chair how many days 
may be consumed in thediscussion of the mat- 
ter that intervenes; but if it be postponed to 
a specific time it must come up at that time 
the same as at one o'clock. 

Mr, POMEROY. I understand that; but 
the point with me is this: if we proceed with 
the consideration of the resolution of the Sen- 
ator from Massachusetts, let us conclude it, 
and then it will be in the power of the majority 
to proceed to the consideration of any other 
subject, and if the tax bill is not the most im- 
portant question, let us proceed to the consid- 
eration of the most important question. I shall 
support the motion to lay aside the pending 
question and continue the consideration of the 
resolution of the Senator from Massachusetts 
to its close. 

Mr. TRUMBULL. I think it will be time 
enough to decide the question of rescinding 
the adjournment resolution when we have more 
nearly approached the time fixed for adjourn- 
ment. 1 hope the motion of the Senator from 
Massachusetts will not prevail, but that we shall 
go on with the business of the Senate, and per- 
haps we may be able to get through with every- 
thing that it is desirable to pass by to-morrow 
night, or at least with everything that it is 
essential that we should stay here to pass. I 
hope, therefore, this motion to postpone will 
not prevail, but that the Senator from Ohio 
will be allowed to go on with his bill, and that 
when he is through with it we shall take up 
some other bill. It will be time enough to- 
morrow to rescind the adjournment resolution, 
if it is thought advisable to doit. In my judg- 
ment there is no necessity for rescinding that 
resolution unless we are to open the whole sub- 
ject of reconstruction and go into a general 
revision of the laws on that subject. If we are 
to do that, wemay be here until midsummer, 
as some one has said. J think there is no 
occasion for that. Ifany legislation is neces- 
sary ou that subject—and, for one, I think it 
may be desirable—I believe we can pass all 
that is essential in an hour. J was myself, as 
an individual member of the Judiciary Com 
mittee, in favor ofa resolution authorizing an 
election in Virginia to be held under the super- 
vision of the commanding general, directed by 
the President. 
resolution as that in a very few minutes, and 
that, perhaps, is the only State we need legis- 
late about at all; or, if it be thought advisable, 
asimilar resolution may be passed in reference 
to Mississippi. At any rate, I think it is not 
advisable at this moment to rescind the reso- 
lution of adjournment. 1 hope, therefore, this 
motion to postpone will not prevail. 

Mr. CONKLING. Allow me to make a 
suggestion to the honorable Senator before he 
sits down. Iam told that if anything should 


will, we can then judge certainly much better 


I think we can pass such a | 
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i which will oceasion no debate. 


than now whether. there be any necessity for 
rescinding the resolution for adjournment. 

Mr. RICE. As a member of the Committee 
on the Judiciary, I wish to say that I am de- 
cidedly in favor of a resolution authorizing an 
election in Virginia and Mississippi, and also 
in favor of disposing of the case of Georgia; 
but I fully agree with the Senator from IHinois 
that so far as Virginia and Mississippi are con- 
cerned without a rescission of the order of 
adjournment we can passa proper resolution. 
I do not think it will take half a day to pass 
such a resolution as he speaks of. I should be 
opposed to rescinding the order for adjourn- 
ment, and at the same time Iam in favor of 
authorizing an election in Virginia and Mis- 
sissippi. 

The VICE PRESIDENT. ‘The question is 
on the motion of the Senator from Massachn- 
setts, to postpone the unfinished business for 
half an hour. 

Mr. ABBOTT called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 20, nays 80, as follows: 

YEAS—Messrs. Abbott, Brownlow, Corbett,Cragin, 
Drake, Hamlin, Howard, Howe, Morton, Osborn, 
Pomeroy, Pool, Pratt, Sawyer, Schurz, Spencer, Sum- 
ner, Thayer, Wilson, and Yates—2. 

NAYS — Messrs. Anthony, Bayard, Boreman, 
Buckingham, Cameron, Casserly, Chandler, Conk- 
ling, Davis, Edmunds, Fenton, Ferry, Fowler, Gil- 
bert, Harris, McCreery, Morrill, Norton, Nye, Pat- 
terson, Rice, Seott, Sherman, Stewart, Stockton, 
Thurman, Tipton, Trumbull, Willey, and Wil- 
lams—ov, 

ABSENT—Messrs.Carpenter, Cattell,Cole, Fessen- 
den, Grimes, Hamilton, Harlan, Kellogg, MeDon- 


ald, Ramsey, Robertson, Ross, Saulsbary, Sprague, | 


Vickers, and Warner—16. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- | 
tives, by Mr. McPHeErson, its Clerk, announced | 


that the House insisted upon‘its amendments 
to the joint resolution (S. R. No. 19) enabling 
actual settlers to purchase certain lands of the 
Great and Little Osage Indians, disagreed to 
by the Senate, agreed to the conference asked 
by the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 
G. W. durian of Indiana, Mr. S. CLARKE of 


Kansas, and Mr. Tomas Swann of Maryland, | 


managers at the same on its part. 

The message also announced that the House 
insisted upon its disagreement to the amend- 
ments of the Senate to the bill (H. R. No. 123) 
making appropriations for the current and con- 


tingent expenses of the Indian department, and | 


for fulfilling treaty stipulations with various 


Indian tribes for the year ending June 30, 1870, | 
insisted upon by the Senate, and insisted upon | 
its amendments to other amendments of the ʻi 
| Senate to the said bill, agreed to the confer- | 
ence asked by the Senate on the disagreeing | 
votes of the Houses thereon, and had appointed | 


Mr. H. L. Dawes of Massachusetts, Mr. J 

A. Bixenam of Ohio, and Mr. J. 

of Kentucky, managers at the same on its part. 
ENROLLED BILL SIGNED. 

The message further announced that the 
Speaker of the House had signed the enrolled 
joint resolution (S. R. No. 29) in relation to the 
Burlington and Missouri River railroad branch 
of the Union Pacific railroad ; and it was there- 
upon signed by the Vice President. 


RETIREMENT OF THE ViCK PRESIDENT. 
The VICE PRESIDENT. The Vice Pres- 
ident desires to state that, in accordance with 


| usage, in view of the approaching close of the 


session, he will retire from the duties of the 
Chair after this day, so that the Senate may 


i to-morrow at its meeting elect a President pro : 
|; tempore to act until the December session of 
ii Congress. 


SITE FOR STATE DEPARTMENT. 

Mr. MORRILL. Beforethe unfinished busi- 
ness of yesterday is proceeded with, I ask the 
chairman of the Committee on Finance to give 
way for a moment that I may beallowed to call 


up a joint resolation reported by me yesterday | 


in relation to a site for the State Department, 
There will be 
no objection to it. 


B. Beck. 


{ 


{ 


Mr. SHERMAN. 
make no objection, j 
_ Mr. MORRILL. I will not press it if there 
is any objection or debate. : 

The VICE PRESIDENT. The unfinished 
business will be passed by informally if there 
be no objection. — 

By unanimous consent, the joint resolution 
(S. R. No. 62) in relation to a site for a build- 
ing for the State Department was considered 
as in Committee of the Whole. By its terms 
the Secretary of State, the Secretary of the 
Treasury, the Secretary of War, the architect 
of the Capitol extension, the supervising 
architect of the Treasury Department,. and 


If it creates no debate I 


j the Superintendent of Public Buildings and 


Grounds, are appointed a commission to select 
a site for the erection of a building for a new 
State Department, to cause plans to be made 
for the same, with an estimate of the probable 
cost thereof, and also to examine as to the pro- 
priety of making some arrangements for the 
War Department, if the commission should 
reach the conclusion that the present site of 
that Department is the most suitable for the 
State Department, and report to Congress on 
the first day of next session. 

Mr. TRUMBULL. I should like to inquire 
whether under that resolution the selection 
that the commission make will not be definite 


ii and fixed? 


Mr. MORRILL. Not at all. 

Mr. TRUMBULL. It seems to me so. 

Mr. MORRILL. They are merely to report 
to the next Congress. 

Mr. TRUMBULL. I know they are te 
report; but they are authorized to select a site, 
and they report the selection they have made, 
and that fixes it. 

Mr. MORRILL. Certainly not. They are 
merely authorized to look and see on what 
terms a proper site can be obtained, and report 
the expense. 

Mr. TRUMBULL. I should have no objec- 
tion toa resolution of that character, but the 
Senator from Vermont will pardon me for say- 
ing that, according to my understanding, when 
a resolution directs certain parties to select 
a site for a particular purpose and to report to 
Congress, so far as that selection is concerned 
it is conclusive. By this resolution the com- 
mission is also to inquire into the propriety of 
a new building for the War Department. ‘That 
portion of the resolution undoubtedly provides 
fora mere inquiry; but the first part of the 
resolution, I think, should be amended so as 
to authorize these parties to inquire into the 
expediency of selecting a site, or to make 
some recommendation on the subject; but if 
you authorize them to. select a site that selec- 
tion becomes binding upon Congress. 

Mr. MORRILL, Lam willing to modify the 
resolution by inserting after the word ‘‘ select’ 
the words ‘subject to the approval of Con- 
gress.’ I move that amendment. 

The amendment was agreed to, 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurredin. Thejoint resolution was ordered 
to be engrossed for a third reading, was read 
the third time, and passed. 

BILLS INTRODUCED. 


Mr. WILSON asked and obtained leave to 
introduce a joint resolution (S. R. No. 63) 
authorizing the President to appoint a com- 
mission to make a survey across the Isthmus 
of Darien for a ship-railway or ship-canal; 
which was read twice by its title, referred to 
the Committee on Foreign Relations, aud 
ordered to be printed. 

Mr. CARPENTER asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 271) to punish contempts of the courts of 
the United States in certain cases; which was 
read twice by its title, referred to the Commit- 
tee onthe Judiciary, and ordered to be printed. 

Mr. THURMAN submitted an amendment 
intended to be proposed to the bill (S. No. 256) 
in relation to bridges across the Ohio river ; 
which was ordered to. be printed. 
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DETENTION OF OVERLAND MAILS. 


Mr. COLE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: i À 

Resolved, That the Committee on Post Offices and 
Post Roads be directed tu: inquire into the cause of 
the interruption and detention of the overland mails 


to and irom the Pacific coast, and that they be 
authorized to send for persons and papers. 


PAPERS WITHDRAWN. 


On motion of Mr. RAMSEY, it was 

Ordered, That Julia Whistler have leave to with- 
draw from the files of the Senate her petition and 
papers. 
; INTERNAL REVENUE. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 140) 
- to amend an act entitled “ An act imposing 
taxes on distilled spirits and tobacco, and for 
other purposes,” approved July 20, 1868. 

Mr. SHERMAN... I think we may act on 
the amendments of the Committee on Finance 
as we pass along. 

The VICE PRESIDENT. The Secretary 
willreportthe amendments as they arereached. 


The bill wasread, and each amendment acted | 


on as reached in its order. 
The following was read: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That an act entitled “An actimposing taxes on 
distilled spirits and tobacco, and for other purposes,” 
approved July 20, 1868, be amended as tollows, to wit: 

‘That section cight be amended so that in case ofa 
distiller or distilling apparatus erected prior to the 
20. of July, 1868, on a tract or lot of land held under 
lease or other evidence of title less than fee siinple, 
which was not required by the laws of the State to be 
recorded in order to be valid at the time ot its exe- 
cution, or in any ease where the owner is possessed 
of the fee but incumbered with a mortgage executed 
and duly recorded prior to the said 20th of July, 1868, 
and not due, or where the fee is held by a femme 
covert, minor, person of unsound mind, or other per- 
son incapable of giving consent. as required by said 
act, a bond may be taken as provided tor in said sec- 
tion for a distillery erected on land tie lease or other 
evidence of title to which was duly recorded prior to 
the passage of this act, 


The Committee on Finance propose to amend 
the clause by inserting in line thirteen, after 
the word ‘ease,"’ the words * where the title 
is in litigation, or.” 

‘Lhe amendment was agreed to. 

Mr. SHERMAN. Iam directed by the Com- 
mittee ou Finance to report an amendment of 
the phraseology, to strike out allafter the word 
‘act,’ in line nineteen, tothe end of the clause, 
and in lieu thereof to insert: 

May, if he deems it best for the public interest, 
take a bond as provided for in said section for a dis. 
tillery erected on land the lease or other evidence 


of title to which was duly recorded prior to the pas- 
sage of the said act of July 20, 1868: Provided, That 


notiiug herein contained shali be so construed as to - 


apply to any distillery or distiliery apparatus not 
erected prior to the 20th of July, 1868. 


The amendment was agreed to. 


The next clause of the bill was read, as fol- 
lows: 


„That section twenty bo so amended that in case of 
distilleries having a producing capacity of less than 
one hundred gallons in twenty-four hours, and in 
which grain or meal is mashed by hand and without 
the use of steam, sixty gallons of mash or beer 
brewed or fermented from grain shall represent not 
less than one bushel of grain. 


‘The Committee on Finance proposed after 
this clause to insert: 


That section fifty-six be amended so as to extend 


the time for withdrawing distilled spirits. from | 


bonded warehouse until the 30th of June, 1829, but 
subject. to an additional tax on each proot gallon 
deposited and bonded in warehonse at the rate of 
one cent, for each month after the 20th of April, 1869, 
and until withdrawn: and auy distilled spirits re- 
maining in bonded-warehouse after the 30th day of 
June, 1869, shall be forfeited to the United States and 
disposed of as provided in said section. 

Mr. SPRAGUE, I only desire to oceupy 
allention one moment. My information as 
regards this is in this wise: there are special 
manufacturers engaged in the distillation of a 
superior article of whisky which cannot be 
brought to sale before it has had time to mature, 
This amendment compels those parties to with- 
draw from bonded warehouse before July next 
& very large amount of this product that will 
require two or three years to perfect. Iam 
told by those who are engaged in this business 


that if they. are compelled at this timeto raise 
the money to withdraw this whisky it will be 
not only of serious embarrassment to them, 
but it may lead to bankruptcy ; and from my 
knowledge of the existing state of things in the 
money market I believe that their statements 
are true. I-trust my friend, the Senator from 
Ohio, and the Senate will consider the informa- 
tion I bring to them, for it cannot be the inten- 
tion of the Senate by a provision of this kind, 
if I have stated the case properly, to embarrass 
or to break down those who are engaged in this 
business. : 

Mr. SHERMAN. TI can assure the Senator 
from Rhode Island that we have not only care- 
fully considered this matter, but we have heard 
all the parties in interest, and have so far 
yielded to the pressure, to the equitable de- 
mand onthe partof the dealers in whisky, that 
we have extended the time from the 20th of 
April, when by law they are required to take 
the whisky out of bond, until the Ist of July. 
The House of Representatives refused to grant 
any extension. ‘The Senate Committee on 
Finance were disposed to follow the same 
course, but after full examination concluded 
it was the interest of the Government to give 
the parties who hold the present stock on hand 
until the 1st of July to withdraw it. Further 
than that we ought not to go. We cannot 
make our revenue laws to enable people to get 
up whisky for the Senator and me to drink. 
We must establish general laws. The subject 
has been fully considered, and I suppose the 
Senate does not care to hear more about it. 

The amendment was agreed to. 


The next clause of the bill was read, as fol- 
lows: 


That section fifty-nine be amended so that every 
person who rectifies, purifies, or refines distilled 
spirits or wines by any process other than by ori- 
ginal and continuous distillation from mash, wort, or 
wash, through continuous closed vessels and pipes, 
until the manufacture thereof is complete, and every 
wholesale or retail liquor dealer who has in his pos- 
session any still or leach-tub, or who shall keep any 
other apparatus for the purpose of refining in any 
manner distilled spirits,and every person who, with- 
out rectifying, puritying, or refining distilled spirits, 
shall, by mixing such spirits, wine, or other liquor, 
with any materials, manufacture any spurious, imi- 
tation, or compound liquors, for sale, under the 
name of whisky, brandy, gin, rum, wine, spirits, cor- 
dials, or wine bitters, or any other name, shall be 
regarded as a rectifier and as boing engaged in the 
business of rectifying; and so much of the act to 
which this is an amendment as re'ates to com»ound- 
ers of liquors, and as is inconsistent with the pro- 
visions of the section hereby amended, be, and the 
same is hereby, repeated. 


The Committee on Finance proposed to 
amend, in line thirty-nine, by inserting after 
the word ‘‘that’’ the words “on and after the 
Ist of May, 1869.” 


The.amendment was agreed to. 


The Committee on Finance proposed to in- 
sert after the word ‘‘ repealed;’”’ at the end of 
the clause, the following amendment: 


And said section fifty-nine is further amended as 
follows: strike out the fourth paragraph thereof, 
relating to retail liquor dealers, and the fifth para- 
graph to and including the words "shall be required 
to pay the special tax of a wholesale dealer,” and 
insert in lieu of the portion stricken out the fol- 
lowing: 

Retail dealers in liquors shall pay twenty-five dol- 
lars. Every person who sells or offers for sale foreign 
or domestic distilled spirits, wines, or malt liquors in 
less quantities than five gallons at the same time 
shall be regarded as a retail dealer in liquors. 

Wholesale liquor dealers shall each pay $100. 

very person who sells or offers for sule foreign or 
domestic distilled spirits, wines, or malt liquors in 
quantities of not less than five gallons at the same 
time shall be regarded as a wholesale tiquor dealer, 

Dealers in liquors whose sales, including sales of 
all other merchandise, shall exceed $25,000 shall each 


| pay an additional tax at the rate-of one dollar for 


every $100 of sales of liquors in excess of such $25,000; 
and on every $1,000 of sales of other merchandise shall 
pay atthe same rate asa wholesale dealer: and such 
excess shall be returned, assessed, and paid in the 
same manner asrequired of wholesale dealers. But 
no distiller or brewer, who has paid his special tax 
as such, and who sells only distilled spirits or malt 
liquors of his own production, at the place of manu- 
facture, in the original easks or packages to which 
the tax stamps are affixed, shall be required to pay 
the special tax of a wholesale dealer on account of 
such sales, i 


The amendment was agreed to. 


The next clause was read, as follows: 
That section sixty-seven be amended sọ as to re- 


+ 


quire that hereafter all special revenue stamps for 
the payment of the tax on tobacco and snuff in pack- 
ages of one pound or more in weight shall be num- 
bered in continued series for each collection district, 
and shall have a blank space for the written sig- 
nature of the collector to whom they may be fur- 
nished, who shall sign the same when sold by him; 
and a registry shall be kept of the amounts and tho 
numbers of the stamps furnished to any collector; 
and manufacturers or other persons euthoriz ad hy 
said section to purchase stumps shall purchase only 
of collectors within their respective districts. 


The PRESIDING OFFICER. The amend- 
ments to this clause will be read. 

Mr. SHERMAN. Since agreeing to the 
amendments the committee have directed ma 
to ask that this whole paragraph be stricken 
out from line eighty-eight to line ninety-nine. 
I move that amendment. 

The amendment was agreed to. 


The following clause was read : 

That section eighty-eight be amended so that 
either the proprietor’s name or the manufacturer’s 
name shall be printed on the label for cigars pro- 
vided for in said section. 


The Committee on Finance proposed to 
insert at this point, as a new section: 


Sec. 2, And be it further enacted, That section one 
hundred and fifty-five of the act entitled “ An act 
to provide internal revenue to support the Govern- 
ment, to pay interest on the public debt, and for 
other purposes,” approved July 30, 1864, as amended. 
by the ninth section of the act of July 13, 1866, be 
further amended by adding thereto the following: 
*‘And the fact that any adhesive stamp so bought, 
sold, offered for sale, used, or had in possession, as 
aforesaid, has been washed or restored by removing 
or altering the canceling or defacing marks thereon 
shall be prima facie proof that such stamp has been 
once used and removed by the possessor thereof 
from some vellum, parchment, paper, instrument, 
or writing charged with taxes imposed: by law in 
violation of the provisions of this section.” 


The amendment was agreed to. 


The committee proposed to strike out the 
second section of the House bill, in the follow- 
ing words: 

Sec. 2. And be tt further enacted, That any person 
having in his possession any tobacco, snuff, or cigars 
manufactured prior to the 23d day of November, 
1868, liable to a tax or duty, and on which the tax or 
duty has been paid but not stamped, suall, wittin 
sixty days after the passage of this act, make a state- 
ment of the class, weight, and number of packages 
which constituted his inventoried stock of tobacco, 
snuf, and cigars on the 1st day of March, 1869, and 
returned by him according to the provisions of section 
seventy-eight of the act to which this isan amend- 
ment, deducting therefrom whatever may have been 
sold or removed since that period, and an exact state- 
ment of the class, weight, and number of packages 
into which it may be required to be repacked, in ac- 
cordance with the provisions of said act, which state- 
ment shall be made under oath or affirmation to the 
assistant assessor, who shall make carefal and per- 
sonal examination thereof, and compare the same 
with his inventories; and if found to be correct, said 
assistant assessor shall make oath or affirmation of 
the correctness of the same to the assessor of the dis- 
trict, who shall immediately make a true abstract of 
auch statements and transmit said abstracts to the 
Commissioner of Internal Revenue. And any person 
having in his possession any tobacco, snuff, or cigars 
manufactured before the imposition of any tax or 
duty thereon, shall within sixty days after the pas- 
sage of this act make a like statement of his stock, 
to be verified, examined, compared, and reported in 
like manner to the Commissioner. 


Mr. CONKLING. I ask the honorable 
chairman of the committee from which this 
bill comes to state why that provision adopted 
by the House of Representatives is stricken 
out. 

Mr. SHERMAN. I do not know whether 
the Senate care about listening to this matter i 
but this presents a very important question, 
and perhaps I ought to make a brief statement 
in regard to it, as it may come back to us from 
the House of Representatives. 

Under the law as it now stands all tobacco 
sold after the 15th day of February must be 
stamped, or it may be forfeited at any time to 
tbe United States. This will probably involve 
the retaxing or restamping of a portion of the 
tobacco on hand, perhaps a very large portion. 
An attempt has been made by the House of 
Representatives to relieve those who have paid 
the tax so asto allow that tobacco to be stam ped 
with free stamps, as they are called. The Com- 
mittee on Finance, after the most patient ex- 
amination of this question, hearing the tobacco 
men, hearing the Commissioner of Internal 
Revenue, and all parties concerned, are now 
satisfied that the House provision would lead 
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to interminable frauds; that there would be no 
end to them. I believe we all agreed that it 
would be far better to stamp at once all the 
tobacco on hand in the United States rather 
than to pass the second, third, and fourth sec- 
tiuns as they staud. because they invite and 
would lead to any amount of fraud; and the 
result would be that stamps would be issued to 
cover all the tobacco on hand, and those stamps 
night hereafter be fraudulently used. It would 
be beiter at once for us to provide stamps for 
all the tobacco on hand, rather than to under- 
take to carry out the machinery of this bill. 
Of that opinion was the Commissioner of In- 


ternal Revenue, who examined the matter with | 


great care. 


We then tried various plans to meet the į 


manifest equity of those persons who have 
honestly paid the tax on their tobacco; but we 
have not been able to fix upon any plan that 
would give them relief without doing much 
greater damage to the Government in the loss 
of revenue. After all, when we came to ex- 
amine the matter, even if the tobacco on hand 
is required to pay a second tax, it will be far 
less injurious than many Senators suppose, far 
less than Isupposed myself in the first instance. 

The Commissioner of Internal Revenue is 


now considering the subject and preparing | 


carefully an amendment to carry out a certain 
idea. ltis not yet ready; it is intended as a 
substitute for the House proposition, and prob- 
ably it will be preseuted in the House of Rep- 
resentatives where the question can be consid- 
ered again when this bill goes back. We have 
had three or four meetings of the Finance Com- 
mittee on this subject, and we have not been 
as yet able to agree on any substitute for the 
House proposition ; but I believe we have come 
to the conclusion with great unanimity that 
rather than pass the House sections in the form 
in which they now stand it would be better to 
make the people who hold this tobacco submit 
to paying a second tax upon it. There may 
be some hardship and injustice and inequality 
inthis; but it has been done several times 
betore in the history of our internal revenue 
system, and in my judgment it is better in 
every respect to do that than to pass the sec- 
tions as they are presented to us by the House 
of Representatives. 

This is about all the explanation I can make 
to the Senate. I have here a great number 
of documents which set out the impracticable 
nature of these sections, among others a state- 
ment made by Mr. Kimball, of the Internal 
Revenue Bureau, who bas charge of the tax 
on tobacco, indorsed by the Commissioner of 
Internal Revenue; and I have a statement of 
the tobacco men thatisin print. These doc- 
uments are very voluminous, and I do not think 
it is worth while to take up time by reading 
them. 

Mr. CONKLING. Tlost the idea which the 
Senator intended to convey about the prob- 
ability of a substitute for this proposition being 
inserted in the other House. I wish the Sen- 
ator would be kind enough to explain what he 
means in that respect. 

Mr. SHERMAN. The Committee on Fi- 
nance were dispose to act on this idea: that 
whereany tobacco has been manufactured since 


the passage of the act of July last and the tax | 


has been honestly paid upon it, but it has not 
been stamped in accordance with the law, re- 
Hef should be afforded ; and no doubt a section 
of that kind will be proposed either in one 
House or the other; and that is as far, in my 
judgment, as we ought to go. 

Mr. CONKLING. Why not propose it now ? 

Mr. SHERMAN. Itis not prepared. The 
Commissioner of Internal Revenue, after a 
patient examination this morning, has gone 
now to prepare that amendment, and it can be 
offered in the other House as well as here. I 
do not wish to delay the bill for that reasen. 
The Senator from New York will see that the 
present revenue stamp on tobacco is no guard. 
l have here, and exhibit to the Senate, that 
stamp, which costs $19 20. There is nothing 
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stamp from a tobacco-box and using it on any 
other. Means are now being taken to provide 


ia new stamp with serial numbers to guard 


against that. 


Another difficulty grows out of the fact that | 


this stamp, bad as it was, took four months to 
provide in the internal revenue office. The 


i law was passed in July, and they did not far- 


nish the stamp until November following, a 


was manufactured which paid the tax. We 
propose to relieve it from the payment of a 
second tax, so that all the tobacco that has paid 
a tax under the existing law will not be again 
required to pay tax. The details will be left 


| rather to the regulation of the Commissioner 
of the Internal Revenue than be settled by law. | 


Thisis all the explanation I propose to make 
unless the Senate want me to go into the 
details as to the impracticability of these sec- 
tions. I think that if the Senator from New 
York will read them over with his usual care he 
will find that it is utterly impossible to guard 
against all sorts of frauds, perjuries, and abuse 
under the bill as it stands with these sec- 
tions in. 

Mr. CONKLING. I of course have no wish 
to waste a moment unnecessarily on this sub- 
ject, and still less wish to interpose in behalf 
of anything which is liable even to the sus- 
picion that it might produce or suffer fraud. 
A great many constituents of mine, as-the Sen- 
ator from Ohio knows, are very largely inter- 
ested in this subject. They feel, and I think 
very properly feel, the injustice which would 
be done tu them, likely rather to be inflicted 
in the ratio in which they have been honest 
dealers, were we to provide for double taxa- 
tion, were we to provide that those men who 
have honestly and fully acquitted themselves 
of their obligations and paid their tax should 


| be visited with a second tax, and should suffer 
| in the future by as much as they have been 


honest in the past. Of course I need not argue 
to convince Senators that that would be very 
harsh and improvident legislation. I asked 
the question I did of the honorable Senator in 
view of the fact that there is no suggestion 
appearing on the face of the bill that in lieu 
of the matter to be stricken out anything is to 
be inserted. I am very glad to hear from him 
that something is to be inserted, because it 
removes somewhat the surprise I felt. 

Mr. SHERMAN. I will say tothe Senator 


i that by two o'clock the Commissioner will 


probably furnish that amendment, and F will 
submit it to the Committee on Finance, and 


: if it carries out cur views we may be able to 


present it as a substitute for the House prop- 
osition before the bill is disposed of. 


Mr. CONKLING. Iam very glad attention | 


is called to it, for whenthis matter shall come 
up hereafter on the report of a conference 


committee or otherwise I shall ask the atten- | 


tion of the honorable Senator and the Senate 
to this subject, feeling very sure that we ought 
not to provide double taxation on honest deal- 
ers withont some attempt to propose a better 
provision. 

Mr. BAYARD. Mr. President, I regret 
that time should not have been afforded to 
provide a substitute for the sections now pro- 
posed to be stricken out. I was unable in 
committee to give my assentto the proposition 
to strike out these sections, and in part forthe 
reason indicated by the honorable Senator from 
New York. I can see how this Government 
may afford tolose money, but I cannot see how 
it can afford to lose character and fail to keep 
good faith with the citizens. It is plain that 
under the laws as they now exist large quan- 
tities of manufactured tobacco have paid all 
that they justly owed the Government. It is 
plain that the law now imposes a double tax, 


which would be a plain violation of good faith | 


with those who paid all the tax theretofore 
required by law. 

lam aware that there are very great difū- 
culties attending this question. I am aware 
that it will be very difficult to settle the true 


to prevent a skillful person from detaching that “ amount of this commodity upon which taxes 


In that time tobacco | 


have been paid. I am aware that there will 
‘be here a loop-hole possibly for the dishonest 
dealers to claim stamps free of payment upon 
a large amount of tobacco which they may 
assert had previously paid the tax, because 
there is a want of means, owing to the loose- 
ii ness of existing laws, in discriminating bé- 
tween tobacco that has paid its tax and that 
which has. not. 

I trust that the United: States Government 
in dealing with its people will always set the 
great example of the uttermost good faith with 
those who have striven to keep their obligations 
i with it; and if under existing laws there be 
imperfectionsinascertaining the proper amount 
i| of tax to be levied I think that the Govern- 
| ment should suffer from that, and not the peo- 
|| ple who have striven to do their duty toward it. 
i There were several propositions tending to 
establish some limit as to the time when this 
law should operate. It is well known to Sen- 
ators that under existing provisions of law 
|| returns were to be made by various manufac- 
i| turers on the first day of every month, and it 
was proposed as a just and equitable settle- 
ment of this question that the returns should 
be taken as of the Ist day of February last, and 
that from those returns deductions should be 
| made for all tobacco subsequently sold. I 
| think that would have afforded a sufficient safe- 
guard against fraud. J think that would limit, 
and limit very reasonably, the amount of tax 
which this Government could under any possi- 
bility lose or gain. But these proposed amend- 
ments have never been properly matured ; they 
are not in shape; and I regret exceedingly that 
‘there could not have been a postponement 
probably of a single hour to enable these prop- 
ositions to take definite and proper shape. I 
| would ask the honorable chairman of the com- 
| mittee of which I am a member whether it 
i| would be advisable in the present state of busi- 

ness to postpone the consideration of this ques- 
tion and let the bill pass over for a single.hour 
| until these propositions take some reasonable 
shape, that we may know precisely what we are 
todo? ; 

Mr. SHERMAN. The Senator from Rhode 
Island [Mr. SPRAGUE] tells me that he wishes 
to address the Senate on this bill, and I have no 
objection to his going on now. In the mean 
time we will try and prepare a substitute for 
these sections. 

Mr. BAYARD. 
| course, 

Mr. SPRAGUE. Mr. President, it is not 
my intention to confine myself strictly to a dis- 
cussion of the measure before the Senate. I 
i! observed a moment since that the effect on the 
distiller and manufacturer of whisky of com- 
| pelling him to withdraw his whisky before it 
|| had ripened for sale would be injurious to him. 
|; I did not say that it would invite speculation, | 
but such will be the result of it. The compel- 
ling of a manufacturer to raise large sums of 
| money at this time at an exorbitant rate of 
i interest is an oppression toward that manu- 
facture. and that assertion cannot be gainsaid. 
The effect of placing upon the market large 
|| amounts of this commodity will certainly be to 
depress for atime the market, and there are 
| those who stand ready to seize that favorable 
l opportunity, based upon the distress and the 
| misfortune caused by the action of the Govern- 
| ment, first forcing them into this condition, 
and then forcing them outof it at a time when 
hey are not prepared and when the market is 
in such a state as almost to put them in acon- 
dition of bankruptcy if this policy be per- 
sisted in. : 

in another point of view the discrimination 
between those who import from foreign coun- 

i tries and those who manufacture at home must 
: be considered by the Senate and by anybody 
hat reflects on this subject. Those who inport 
foreign productions are entitled to three years 

time previous to the withdrawal from ware: 
| house of the article that they import. This is 
‘in my mind a measure that has not received 
| the consideration, based upon information from 
| the correct source, that it ought to receive. It 


I am satisfied with that 


| 
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ought not to pass.this. body... This constant 


legislation. affecting: existing interests by Sen- 


ators who cannot be and are not conversant 
with the interests of this particular subject is 
unfortunate. How can they be conversant with 
it? What I complain of here and elsewhere 
is this constant tampering with the interests 


‘in which the people are engaged, in order to 


force from them Government revenue. ` The 
whole legislation here is to protect the Gov- 
ernment; and there is. in my deliberate judg- 
ment very little attention paid toward pro- 
tecting the interests in which the. people are 
engaged. > : 

Mr. SHERMAN. Ido not want to interrupt 
my friend, but [desire to say to him that there 
is not a single clause or section of this bill 
which is not demanded by persons engaged in 
the business themselves. Every section of this 
bill is for their relief, not for the relief of the 
Government. 

Mr. SPRAGUE. Complaints come to me 
from those engaged in this interest. They have 
satisiied my mind with the correctness of the 
statements they have made, though they have 
not apparently affected the mind of the Sen- 
ator from Ohio. 

Mr. President, the attendance to-day is sig- 
nificant. Whether the crowd in the galleries 
are here from curiosity or froma deep interest 
in the present. condition of the country, each 
one that occupies these seats can better judge. 
If they feelas do those who communicate with 
me on paper and express themselves concern- 
ing the present condition in which this country 
is as regards the action of the Government on 
the interests of the people, they are not here 
from curiosity, but from a deep anxiety con- 
cerning the welfare of the country. 

‘It was observed by my friend, the Senator 
from Nevada, sometime since, that I had united 
in the measures which had- prevailed in Con- 
gress. I did not think then to state as I now 
do that it is not only right, but the duty of 
every man, whether he occupies a private ora 
publie station, when new light breaks in upon 
him, or when the information and reflections 
that crowd upon him are of such weight as 
force him to a different conclusion from that 
he has heretofore held; to at once change his 
ground aud act according to his honest con- 
victious, J came into this Chamber some time 
ago from a deep sense of duty, to communi- 
cate to the Senate and to the country my reflec- 
tions on the state of affairs and the great anx- 
iety that was a second nature to me, that had 
become a part of my being. It is the policy 
and practice of the Supreme Court of the Uni- 
ted States, notwithstanding there is new light 
on an old subject, to give to the new subject 
with new light the decision that it gave to the 
old subject with the old-light. It is for the 
purpose of maintaining their prestige, regard- 
less of. the merits of the case. That is the 
policy and the practice of all interests that 
design to perpetuate themselves and to increase 
their power. There is no other reason why 
Senators should hold to the opinions that they 
have heretofore held except it is to be con- 
sistent, strong, arrogating to themselves and 
to the body power without regard to the change 
of circumstances and conditions around them. 

Have the people of the United States ob- 
served, have reflecting Senators and members 
of Congress observed, have politicians observed 
that there is in our form and system as now 
practiced no. check whatever in any -of the 
branches of the Government or among any of 


the privileged interests of the people? As to | 


the Executive, what has been the spectacle 
that has exhibited itself to the country?. Was 
there not an effort that convulsed the country 
and blanched the faces of thoughtful men to 
bring the President of the United States to the 
bar of the Senate to be checked for what.the 
Senate thought was an arbitrary grasp of power? 
What is the spectacie that has been presented 
to the country in the last few weeks? The 
Senate have held on to power with a tenacity 
equaled only by the hold on power of uncon- 
trolled and unchecked tyranny in the past. I 


referred a moment ago to- the judiciary, in 
the appointment of which this body shares. 
Certainly, on a consideration of these three 
branches of the Government by thoughtful 
men, they must decide that the powers. now 
exercised by the Senate in connection with all 
these three branches.of the Government are far 
in advance of those that were exercised by them 
when the Constitution was first established. _ 

We find, too, in the country two great reli- 
gious bodies arrogating to themselves not only 
the powers of their holy calling, but exercising 
an almost. controlling power in the political 
affairs of the country as well as upon the social 
condition of the people. Iwill not point to 
those who lead in directing the interests of 
either one or the other of those great institu- 
tions ; but I point the attention of the reflective 
mind to their growth and influence otherwise 
than was originally contemplated or desirable 
when this people first established for themselves 
a republican form of government. y 

We had before the Senate the other day the 
spectacle of a contest between two great monop- 
olies. The great railroads across the conti- 


nent have been here at the bar of the Senate i 


to contest their claims to an aggregation of 
more power than they would otherwise have. 
I point to those great monopolies, and I ask the 
people of this country if it is a pleasing spectacle 
to them to find Senators of the United States 
concerned on the one side or the other in advo- 
cating the claims of each? 

T point to the trades of the country. Is ita 
pleasing spectacle to witness in the great city 
of New York the growth of one or two great 
interests and the poverty of all the rest? And 
when I speak of poverty, those of whom I speak 
will respond to the words Lutter. I point also 
to the great manufactories, greater now, far 
greater than when I first came into the arena 
of private or public life. I ask the people 
about and around those great interests whether 
or not they prefer the present condition of 
things to the condition in times past, when there 
were other smaller interests, but who had power 
as well, and who neutralized and checked the 
growing and overshadowing influences of the 
great concerns? 

The example of the Government in arro- 
gating to itself superior powers is followed by 
the people; and I shall show before I take my 
seat that it is owing to a condition of things 
growing out of the construction of the Gov- 
ernment-itself. 

Sir, I have aroused the attention of the coun- 
try to their affairs. That must be patent to 
every Senator. I have not spoken words that 
have not been spoken at other times, but they 
did not then touch the popular heart, and why? 
The popular heart and the popular mind was 


never before in its present condition, for the. 


reason that the future never looked so dark to 
the people of the United States as it looks to- 
day. They do not know what the difficulty is 
or how to remedy it. They do know that there 
isa pressure upon them that they cannot throw 
off. They-look to Congress, who have absorbed 
the powers that I have enumerated, to give 
them relief; and when they hear words differ- 
ent from the words that have heretofore been 
uttered those wordscommand the public atten- 
tion. That is the simple reason that affects 
to-day the public mind in consequence of the 
words that I have spoken. : 

Another reason is that the people know from 
those utterances that I am conversant with 
their condition ; that I know the causes that 
have produced that condition; and they feel, 
from the foreshadowing of the idea of the 
remedy, that there is hope for them. 

I have not come before the Senate or the 
country for any idle display, or for any pur- 
pose of sensation. I certainly do not desire 
to be the object of the gaze of the people of 
the United States. I would have preferred to 
leave this country and to take myself far from 
the sight and far from the hearing of that 
which I believe to be, know to be, its ruin 
unless there is a reversal of the policy and 
the acts.of this body. I am convinced of it 


because the facts themselves have impressed 
it upon me, and because the condition of the 
people of this country now presents to me an 
exact parallel to the condition of other peo 
ple when they commenced their downfall. 

The Senate of the United States may wel} 
have misunderstood me. It has always been 
my nature to hide myself from the publie gaze. 
Jt was my boyish nature. If Iwas to be found 
in earlier times it was easy to find me re- 
moved from the confusion and from the ob- 
servation of all, devoted to my own reffection 
upon the subjects that were presented to me at 
the time. Such, sir, is my nature; and there 
must have been a strong power that could have 
forced me to the expression of my views and 
reflections, so contrary to the general senti- 
ment of the body, so at variance with the 
party now earrying on. the affairs of the coun- 
try. Were I to consult my own. convenience 
and pleasure alone I would continue, as I hag 
done, silent and apparently inattentive to the 
business and affairs going on about me. But, 
sir, I could not doit. F could not resist the 
pressure that compelled me to speak that 
which I thought, that which E knew to be the 
truth, and that which, if not ultimately acted 
apon, would earry the country to ruin and 
servitude as certain as things went on. 

Ido not speak from feelings or opinions. 
formed now for the first time. For some time 
I have noticed the general tendency of things- 
If I needed any confirmation of my views E 
have it in the fact that the condition of the 
masses of the people to-day is far more unsatis- 
factory than it was a year ago. From the 
South and from all parts of this country come to 
me letters asking br employment. Tam sup 
posed to be rich, and I am made the objective 
point forthese solicitations, perhaps, more than 
the friends around me. The inquiries that I 
make and the information that they give con- 
firm me in my opinions, if I needed confirma- 
tion. 

One great difficulty that exists ts that those 
who possess large interests come here with their 
attorneys, men familiar with the legal mind, 
and their tase is presented in a legal way and 
meets the judgment of the legal mind. The 
business man, familiar simply with the routine 
of his own business, not looking much beyond 
it from day to day, brings to bear upon his in- 
terests no language, no information that can 
draw the attention of minds thus constituted. 
It is for that reason that the great business 
interests of this country, without which the 
Government is of no avail and the object of its 
establishment is-a failure, suffer. 

I think Ishall prove conclusively to the minds 
of all who: read that the condition of the coun- 
try to-day has a parallel in the history of Spain 
under’ Philip I, when she lost her possessious 
and commenced her downward career. I shall 
point to the Netherlands as another parallel, 
showing that by the adoption of the plan shad- 
owed forth by me she maintained that suprem- 
acy which was the wonderand the astonishment 
of the world. 

Before entering upon my proof I design, as E 
have heretofore omitted to mention it among 
the great powers now absorbing all the inter- 
ests and all the privileges of the people, to 
speak of the press. I have a word to say to 
the press. You are a great power in the land; 
greater than all the press in other lands com: 
bined. With this great power in your hands 
one notices that you have not, considering the 
condition of the country, used it to promote 
the prosperity of the people. You are repre 
sented here by your reporters and correspond- 
ents. I speak directly to you both. You pre- 
tend to give wholesome advice and right direc- 
tion to the thoughts of the people. Í believe 
you assume to be the champions of liberty. 
Freedom of the press is said to be the synonym 
of freedom forthe people. Of course youare 
always thus engaged. No influence otherwise 
affects you. In fact, you cannot be bribed into 
the special interest of anybody! The young 
men about me, acting as your correspondents, 
who find it dificult to live on the pittances doled 
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out to them, are never tempted, of course, by 
the great corrupting influences around them 
into words contrary to the justice and good of 
the people! If the people come ever to believe 
the contrary of this, that you are the ready 
tool of the oppressors of the people, that your 
watchwords are but a delusion and a snare, 
your influence will be less than now. But let 
that go. If you are truthful and do stand 
truly by the liberties of the people, and war 
on servitude, why slur my utterances; why 
underrate the person who utters them, his 
arguments, his facts,and his position? Ifyou 
are true let us understand it. If you are the 
tool of the rings, of jobbers, of the great mo- 
nopolists of the State, of the bar, of land, or 
of money, let us understand thatalso; and the 
people, who are not yet, I hope, so far reduced 
as to beincapable of striking a blow in defense 
of their liberties, will know exactly where to 
point their guns. 

Let it be understood, once for all, that I will 
not run a newspaper or organize a political 
party. Lam going to advocate a true system 
of finance based on the great principle which 
has presented itself to me—the power of the 
people exercised directly in their own interest. 
For myself I enjoy all I can aspire to; and I 
will not be drawn from a great idea, one which, 
in my confident belief, will give to my coun- 
trymen a higher and nobler position than has 
ever been enjoyed or even aspired to by any 
other people since the world began. If, how- 
ever, I was President of the United States, 
which is the only office that is the direct rep- 
resentative of all the people, I should make 
an effort to administer the office based on the 
general interest and average opinion of the 
people. To accomplish this I should throw 
out from a semi-official source a glimpse of 
measures that were to be acted upon, as Lin- 
coln did, that there might come to me the 
views of all conditions of people. Tt is true 
safety thus to call up the general judgment; 
and subjects of public consideration might by 
this arrangement become so modified as prac- 
tically not to be the one originally proposed, 
and a disclaimer could not be impeached. 

We are carrying on this Government now, 
not only from the lawyer stand-point, but from 
that of one set of political opinions. There is 
no safety either to those who enforce the adop- 
tion of such opinions or to the people for 
whom they are enforced. And it is the part 
of wisdom to oppose them by all the force of 
reason and logic, presented in a public way, 
so that neither Radical, Democrat, nor Repub- 
lican, nor Conservative, or what not, shall have 
the whole destinies of the people regulated by 
their theories or views. This is the true place 
for the President, and it is also the best se- 
curity for the people. Sir, it is in this as in 
regulating the money matters of the country. 
If the Government is carried on by hoarded 
and centralized opinions our money affairs 
may also be as securely carried on by a con- 
dition of hoarded and centralized capital. The 
latter I am at war with. I hope the Adminis- 
tration will consider the suggestions I have 
here thrown out. 

I have repeatedly said that the remedy for 
our financial difficulties is clear to me, and that 
itis also sustained by the clearest proofs. Two 
classesof minds are to beoperated upon. Now, 
the professional mind is affected by a present- 
ation of views only when conclusive toit, The 
professional man’s opinions are modified or sus- 
tained or changed altogether by the enforcing 
on his conviction that form of truth which may 
enable him to draw just conclusions. We would 
fail by the introduction of any other character 
of influence than that to which he is most 
accustomed. J have many times succeeded in 
dislodging long-settled ideas and views by an- 
tagonizing with them stronger, or those which 
appeared to be more practical. The profes- 
sional mind must feel the foree of this use of 
opinion, logie, and reason to influence the 
logie, opinions, and reason of others. These 
are practically hoarded and centralized condi- 
tions of himan thought upon which we seek to 
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operate, Ido notuse the thumbscrew in remov- 
ing opinions at variance with mine. I simply 
desire to marshal thought against thought, that 
the stronger may triumph. Thus, as mind must 
meet mind to dissipate ignorance and error, so 
money must meet money to dissipate capital 
80 injurious at this time to the popular welfare. 
I would wish that as mind must contend with 
mind, in the same manner money must dissi- 
pate the hoarded and centralized conditions of 
the money market. It seems to me that I must 
succeed in establishing my point with profes- 
sional men by introducing new light into their 
reflections. 

Now, as to the unprofessional mind, the 
business mind. When the merchant or manu- 
facturer observes capital in a few hands, and 
out of his reach, he feels its disastrous effects 
on his trade and business. If he bids more 
for it than his neighbor he gets it. He must 
go into the market astoanauction. Now, he 
knows that the better condition would be that 
it should come to him. It cannot go to him, 
however, while in the condition of an auc- 
tioneer’s sale, because it has formed that busi- 
ness relation. He must be made to see how 
it can be freed from that relationship. Cer- 
tainly if there was in the general money mar- 
ket as great volume or breadth of capital as 
is now held in few places, and out of his reach, 
his condition would be very different. The 
power of centralized, hoarded. capital would 
be equal all around him. If he was pressed 
on one side by its influence, he would be sus- 
tained by a counteracting pressure on the other. 
A power that will produce that condition is 
what he seeks. Having it clearly in my own 
mind, let me see if [can demonstrate it to his. 
When I draw from the hoarded or centralized 
capitala part of itself into another equally cen- 
tralized position—as from banks and bankers, 
and other capitalists, into the Treasury—which 
I really propose to do by force of the large 
sums I would Joan out derived from the gold 
already in the Treasury by the issue of coin 
notes thereon, together with the daily balances 
there, and the Governmentrevenues and indi- 
vidual and other deposits, which deposits are 
consequent upon the loans, inasmuch as the 
proceeds of such loans would be replaced in 
the Treasury, subject only to the ordinary calls 
of the depositors. Thus, as contemplated by 
my bill, I should take away from one and give 
to the other, and if by an arbitrary rule I give 
it out on the general market from the Treas- 
ury into which it had been drawn—and I re- 
peat this process every day—have I not pro- 


duced an equal condition ofthe market? Have | 


I not forced the capital of banks, bankers, 
and capitalists down to a level by the money 
pressure aeboutthem? Can they sponge up the 
stream from the Treasury as fast as it flows? 
Certainly not in their weakened state. It 
seems to me that the intelligence of the busi- 
ness mind mustatonce perceive the soundness 
and strength of my position. ‘he lesser must 
give way to the greater, as is practically effected 
in all countries where a low rate of interest 
prevails. 

The mass of the people must see that in do- 
ing away with the great capitalists under whose 
manipulations their labor is so unprofitably 
employed, and substituting therefor a general 
and equal pressure of money, of which ener- 
getic and active men avail themselves, their 
condition is substantially improved by labor 
receiving its fair reward. 

I think I shall convince the minds of the 
masses of the people. I think I shall con- 
vince them of the fruitlessness of striking at 


| that which, though now an enemy, may by the | 


measure I propose become a friend. The gen- 
eral views and opinions touching currency be- 
ing based upon the present ruinous condition 
of things, cannot be relied upon asa refuge 
from the evils felt by the people. 

The people must not be deceived by false 
arguments as to the danger attending the loan- 
ing of the public money or care of the deposits 
received from the people. Are not the great 
banks now controlled by one ora few men un- 


checked?. Is not the people’s money speca- 
lated upon and loaned by hundreds of irrespons: 
ible persons—officials of the -Goverhment? 


| Is there any watch on their money except the 


watch with which a boy in the Treasury is 
charged? That is all. In every Government 
the exercise of this supervision is in the hands 
of the highest and best men of the nation. 
This is not so withus. When objection is niade 
relative to this supposed danger, ask them if 
you have not clothed the Congress with powers, 
the judiciary with powers, and the Executive 
with powers; all of which seem to be exer- 
cised in the interest of each branch of the 
Government for themselves? The Executive 
is intrusted for his class; the Congress for the 
politicians; the judiciary for the bar. Now, 
shall not the people have the council of finance 
in their interest? 

It will surprise the American people to know, 
and it may also be received with a smile when 
they are for the first time told that the framers 
of the Constitution failed: to ingraft upon it 
that which gives life, vitality, and perpetuity 
to a republican Government. They gave us— 
intentionally or otherwise I know not—the 
shadow and excluded the substance. The 
provincial government and also the. Union of 
the States of the Netherlands two hundred and 
sixty years ago in other forms gave far greater 
liberty to the citizen than ours of to-day. It 
also better preserves him in the possession of 
his property. The original settlers of New 
York and part of New England were from these 
provinces. They were religious people. They 
established, or thought they did, freedom of 
conscience ; for it was for this that they fled 
from their homes. They were not familiar with 
the great principle that underlies society, and 
without the application of which the personal 
liberty of the individual in the construction of 
the State is such only in name. In the study 
of the history of those States it will be found 
that that principle is measurably disguised ; 
but it pervades the whole system of Govern- 
ment, and gives character and direction to it. 
It is as it were a rudder to a ship—the most 
insignificant part of a ship in appearance, but 
it has a power indescribable, and only per- 
ceived when itis applied. It was a principle 
like this that gave to Holland two hundred 
and sixty years ago sixty bushels of wheat to 
the acre while we obtain but from five to 
twelve; and which sent three hundred thou- 
sand tons of fish to foreign markets; whose 
manufactures were sent to every clime ; whose 
harbors were almost inaccessible; and yet 
whose commerce was larger than that of- all 
Europe besides; and whose territory—little 


| more than onehalf the State of Rhode Island— 
' sustained in constant employment three mil- 


lion people, and held possessions in America 


| and India, the latter of which she holds at this 


day. Sheso remained without check until 1694, 
when the principle on which her prosperity was 
based was applied by the English people. 

I say this principle pervades every phase of 
the construction of the Government of the 
provinces and the republic, and was the source 
from whence came all of our forms of govern- 
ment. The framers of the Constitution of the 
United States exhibited, in my judgment, a 
want of practical knowledgeand real penetra- 
tion when they failed to make that principle 
the most prominent article of our Constitution. 

Let us call it a discovery; for no writer on 
finance, no speculator or philosopher on the 
action of money, concentrated toward a given 
point and assaulting the enemy’s capital, has 
shown its results both on property and peaple. 
I have said that the principle I speak of was 
measurably disguised. I quote from the history 
of those times: 

* We ask why the conduct of the Bank [of Amster- 
dam, instead of being made public, is kept secret and 
remains mysterious? The true answer is, thatshould 
the proprietors of the treasure lodged in the Bank of 
Amsterdam come once. certainly to know that any 
use was made of the money there deposited many of 


them would be apt to think they might as well em- 
ploy it in thesame manner themselves, 


These words indicate exactly wherein was 
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concentrated: means through which and on 
which the great prosperity of that nation-went 
on and the republican form of government 
maintained. : a. 

“J say that in my judgment this apology for 
the framers of the Constitution goes but little 
way when from the forms borrowed from the 
Netherlands ‘the real substance, that which 
gave these forms value, the council of finance 
and the loaning of the public money, was neg- 
lected and omitted. The truth is,we have been 
going on from the beginning of our course on 
a carriage with but. three wheels which ought 
to have had four.. The omission has brought 
us to our present demoralized and dangerous 
financial situation. This. omission permitted 
the creation of two great interests for mutual 
destruction; it caused the loss of the strength 
of our best lands, kept our manufactures 
stunted, almost destroyed ourcommerce, which 
onée- destroyed can never restore itself. 

The absence of the financial department of 
our Government is best exhibited by an ac- 
count of the council of finance ‘in Burrish’s 
Batavia Illustrata, concerning. the different 
branches of that republic called the republic 
of the Netherlands: 


“Section LV.—Of the Council of State and General 
Chamber of Accompts. 

“The ereotion of the Council of State was projected 
by tho States of Holland, Zealand, and Utrecht in 
concert with that great politician William I, Prince 
of Orange. The tragical and unexpected death of. 
this prince, contrary to all expectation, produced 
very little alteration in the measures that had been 
taken in his lifetime for the establishment of this 
council, which the States General erected. in the 
same year, 1684, with a very ample authority. Affairs 
of State, both foreign and domestic, the army and 
revenue, wero all intrasted to hor care; but the 
States themselves soon grew jealous of this extraor- 
dinary: power, which thoy resolved to.reduoo gradu- 
ally; and accordingly by a new instruction. in 1651, 
tho disposition of military affairs and the command 
of the army, from being peculiar to the council, was 
in part transferred to the States General, who now 
give orders for the safety and defense of the State, 
the motion of the troops, and the operations of the 
campaign, Bat this is not done without consulting 
the council, however, which still retains the care of 
raising and disbanding, clothing and arming the 
soldiors, of exercises and reviews, and in general of 
all the milit ry discipline and economy. She islike- 
wise charged with the care of the fortifications and 
magazines of Gelderland and Overyssel, which make 
tho frontier of the seven provinces, 

“Business of State. especially that which is foreign, 
depouds now entirely on the States General: but the 
council still retaing the inspection of the genera! 
revenue of tho union, and gives orders for payments: 
on which account the treasurer general has his seat 
at this board, and a right to debate but not to vote. 
The office of treasurer is for life, which gives him an 
opportunity of aeguiring so porfect a knowledge of 
afisirs as makes him entirely necessary. It is he 
wuo prepares every year. under the authority of the 
council an exot account of the funds necessary for 
maintaining the troops and officers in. pry, and all 
other expenses that regard the generality; which is 
what they call Atat de la Guerre. 

The receiver general attends here likewise, to 
instruet the coungil what funds are in his hands; 
which being done, he withdraws. Thetreaty.of union 
obliges each province to levy certain taxes, to be 


applied to the common necessities of thewhols body; 


but this article could neverbe executed and probably 
never will, because the inland provinces, who have 
little or. no commerce, cannot possibly pay an equal 
quota with those where trade flourishes. The fol- 
lowing proposition is what each province always 
pays in the sum of one hundred gilders or florins :” 
kd * * * * $ * * * * 
“They do not always confine themselves, how- 
over, within their settled proportions, bat raise such 
sums and by such ways and means as they think 
proper, of which they send their quota to the recciver 
general, and employ the rest as they please. In time 
ot war, when the ordinary revenues are not sufiici ent 
for the necessary expense, the council demands the 
settlement. of new funds from the States General; 
and to these extraordinary expenses. the provinces 
eontribute in the following proportion :” 
% + 4 * t. R Ea * Es & 
In the assemblies of the States General and pro- 
vincial States the suffrages are not taken eapiatin, 
but provineialiter ; and therefore the provinees and 
the towns may send what number of deputies they 
please, because they all virtually have butone voice, 
But in this council the provinces are represented by 
sach a number of deputies as bears atolerable pro- 
portion to the money which each of them contributes 
for the support of the whole, with exception only to 
Groningen, Gelderland has one, Holland three 
Zealand two, Utrecht oue, Friesland two, Overysse 
one, and Groningen two, who with the deputies of 
the nobles and governors of the provinces are the 
persons that compose the Council of State, And bére 
each meinber hus a decisive voice, and presides in 
bis turn, without regard to the rank of the provinces. 
_ or theregulation of aecompts between the prev- 
inces, and. auditing those of particular receivers; 


t 


with the income.of:the lands which belong:to the 
State in general, theresa. chamber of accompts, com- 
posed of fourteen deputies of all the provinces. and 
twoseeretaries, who likewise do the business of audit- 
ors and correctors, This chamber examines the 
accompts of the several admiralties, who receive the 
money arising from duties of importation and ex- 
portation, appropriated by the States to the service 
of the navy, Inthe same manner she superintends 
and regulates the expenses of the States deputies, 
who travel and execute commissions fur the public; 
the salaries and extraordinary expenses of embassa- 
dors, extraordinary deputies, and other ministers em- 
ployed in foreign courts; and keeps an exact regis- 
ter of all orders made by the Council of State for 
whose ease she was indeed chiefly erected.’ 


Thus, ‘sir, is seen in the construction of that 
Government a power equal almost to the ex- 
écutive power that superintended all the money 
received and all the money paid out by the 
Goverument. As with us, judges areappointed 
for life that they may be familiar with the law 
and with the precedents, so as to give uniform 
and correct judgments in cases that are brought 
before them by the people ; so here we find that 
that important branch of the Government, the 
charge of the finances, was placed in the same 
relation to that interest that the judicial branch 
of our Government holds to the bar. These 
men who occupied the position of Council of 
State were men exalted in name, in character, 
andin ability beyond those aboutthem. When, 
as I have observed, all the funds that were 
inspected by this great power were centralized 
and used in the interest of the people, regu- 
lating their business, controlling all their great 
departments of State, and giving to that people 
a prestige never attained by a similar number 
of people in the world, I must certainly draw 
the attention of the people of the country to 
the omission that I have referred-to in the 
formation of our Government; the omission 
of a financial department to correct the growing 
arrogance and power of other branches of the 
Government, and tocorrect and check the over- 
shadowing powers that are growing up and 
destroying the interests of the people. 

In connection with this subject we should 
consider the situation of the three million 
people who have built their habitations al- 
most upon the sea. In a paragraph in the 
same history we are told that— 

“The large dikes or ramparts, which they throw 
up to keep out the water, are an immoderate expense 
to the country; and what is still worse, the sea and 
the ice very often cut and break through their 
strongest works, or force over them in such a man- 
ner that it often tukes up years to free the country 
from the inundation and restore it to its former cir- 
cumstances.” ov kee oe = Se E 

"But this situation, however inconvenient and un- 
pleasant, has its advantages with relation to com- 
merce; for there being very little land in Holland, 
and that extremely bad, the merchant has no tempt- 
ation to draw his money out of trade; which eon- 
tinues to accumulate from one generation to another, 
and by this means hecomes so plenty, and interest-so 
very low, thatthe Dutch are from thence in a great 
mentro enabled to sell cheaper than their neigh- 

` Here is conclusively shown that by the opera- 
tion of the council of financeand the introduc- 
tion of the Government money upon the market 
there was obtained alow rate of interest, by 
means of which and through which a popula- 
tion of three millions obtained their livelihood 
and sustained a commerce greater than that 
of all the world beside. 

These three million people were thus em- 
ployed according to this authority: five hun- 
dred thousand in the sea fisheries, including 
those who built the vessels and supplied them 
with necessaries; two hundred and fifty thou- 
sand in the agriculture of the country; eight 
hundred thousand in manufactures; three hun- 
dred thousand in building, equipping, and navi- 
gating all kinds of ships and trading vessels ; 


|| eight hundred thousand in procuring and far- 


nishing all things necessary for the support of 


| life, aliments of all sorts, with eloths, build- 


ings, furniture, and all the long train of con- 
veniences, superfluities, and embellishments ; 
and the remaining three hundred and fifty 
thousand were the nobility; those in employ- 
ments, lawyers; all those that live on their 
rents, with theirservants, the military men, and 
the poor. - : 

| This was-the condition of the people whose 


commerce was maintained in the Supremacy 


j at any price: 


I have indicated: I ask the people of this 
country to examine into the present condition 
of their foreign commerce and to ask them- 
selves if it does not conclusively show that they 
fail in having that element.of strength that this 
prosperous and powerful republic of two hun- 
dred and sixty years ago possessed. 

I again quote from the same authority in 
reference to the manufactures of the various 
provinces: 


“To this prodigious extent of foreign commerce 
we must «dd the manufactures ascribed tothe several 
towns above mentioned; all of which, with exception 
only to the Delft-ware, are more or less practiced in 
this powerful and opulent city.” 


‘Referring to Amsterdam. 


“A multitude of hands are employed in all kinds 
of tapestry. There are numbers of mills for sawing 
all sorts of wood iuto different dimensions, . Oihers 
to work and polish marble; mills for making gup- 
powder, for grinding snuff, and for drawing oil from 
seed. There are refineries for sugar, salt, cinnamon, 
camphor, borax, sulphur, yellow wax, &c. And, as 
Huetius observes, one may apply to Amsterdam what 
Vopiscus said of Alexandria after he bad summed up 
tho manufactures practiced there: ‘That all its in- 
habitants followed some trade; that the lame and 
the gouty were employed, and even those who had 
the gout in their hands did not sit idle.’ ” 


Now, sir, I have presented as well as I could 
the simple condition which gave to the repub- 
lic from which we obtained-our form of gov- 
ernment the prosperity that she enjoyed. I 
have given it from a history written at a period 
familiar with that situation, and there cannot 
be any mistake in reference to it. Let me 
next refer to the condition in which Spain 
found herself when by the efforts of Charles V 
she ruled most of Europe and lost it. 1f she 
did not rule it by possession of territory she 
yet ruled it politically and commanded the sit- 
uation. When | draw attention to the causes 
and the circumstances attending the downfall 
of the Spanish monarchy the people of the Uni- 
ted States will see conclusively the influences 
that are contributing to the downfall of this 
country. I read from the same authority to 
which I have already referred ; 


“Everybody knows that the force and grandeur 
of Spain depends on the annual returns that she 
receiv:s from her colonies in the West Indies: and 
were the treasures thut are brought from those coun- 
tries to remain entirely with the Spaniards they 
would be more than suificient to render them what 
they once were. the most redoubtable enemies and 
most tyrannic | allies in the universe, But the in- 
capacity of Spain to furnish a cargo for the supply 
of the West Indies forces her to share the profits of 
that commerce with the other trading nations of 
Europe, and thus the return of the galleons and the 
flotilla is as necessary to the merchants of France, 
Eugland, and Holland as to those of Cadiz and 
Madrid. 

“This poverty which incapacitated the Spanish to 
supply the West Indies arises from mismanagement 
in their Buropean commerce. The vast equipments 
made by Philip il and the ill-suecess of his enter- 
prises had so totally destroyed the naval power of 
Spain that'after the peace of Mauster the Spaniards 
found themselves obliged to hire Dutch vessels to 
carry on their trade to America, The wars they were 
afterward engagedin with France, thesums expended 
in the preservation of the Netherlands, as well as 
the Italian States dependent on the Crown of Spain, 
the vast numbers of men consumed in the detense of 
those counties, from the peace of Munster to the 
death of Charles II, and the several calamities which 
harassed Spain from the decease of this priucoto the 
peace of Utrecht, have been so many inviucible im- 
pediments to the revival of their navigation. Since 
the treaty of Utrecht they huve been zealous to re- 
store their maritime force, but have been mistaken 
in the means, 

“Lf the money laid out by the Court of Madrid in 
the Sicilian expedition and the equipment of that 
fleet, which was so entirely defeated by our admiral, 
my Lord Torrington, in 1718, had been employed tut 
the immediate encouragement of navigation either 
in the nature of loans to particular merchants or 
avy other effectual method for the fitting out mer- 
chant shipsin the several ports of Spain, I believe 


| that by this time the Spaniards would have been able 
į to earry on their European commerce entirely with 


their own ships, and this would in alittle time enable 
them to fit out a navy and to supply their West In- 
dies without the assistance of any foreign nation. 
But the Spanish Court was resolved to have a fleet 
p before they had laid the necessary 
foundation for its support, that is, before thoy had 
extended their own navigation so as to have a con- 
stant nursery for seamen, and before they had a suf- 

cient quantity of stores in their country to repair 
any sudden loss, without which it is vain to think of 
keeping up a navy, except at such an expense as 
even al] the treasures of the Indies would not be 
equal to.” 


Philip IE would have a navy at any price; 
and instead of strengthening his people through 
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their industries, he drew from them revenues 
sufficient to build his navy, by which means 
his commerce was destroyed. Is there not a 
parallel between his course and the policy of 
Congress aud those who are influencing con- 
gressional action in the enforcing of: specie 
payments upon the nation regardless of every 
interest in which the people are engaged? If 
there is any application in the words quoted, 
ad in the circumstances attending the forcing 
upon the Spanish people of the building of a 
navy, do they not warn. us as to the conse- 
quences of forcing upon this people a condition 
of specie payments by which and through which 
their industries are to be prostrated ; for is it 
not evident to the mind of every man that by 
law, as by auy other system of speculation, 
there has been brought into the money market 
a force, backed by the whole power of the 
Government, which has resulted in the in- 
ereased price of money from the beginning of 
that experiment until the present time? 

Sir, there is no industrial interest in this 
country that can obtain a profit to-day based 
upon the interest that the Government itself 
has elected to pay by the forcing of capital 
into the hands of the few and out of the hands 
of the many. If reflecting men cannot and 
will not see in this the cause of the destruc- 
tion of their interests and the precarious con- 
dition of their affairs and the wrong policy 
that has been pursued here from the begin- 
ning, they must be blind indeed. Philip I 
forced his people to build bim ships to carry 
on his wars. He took from them the very 
meang that would have sustained his com- 
merce and his manufactures. And what have 
we done but to take the means of the people 
from their industries to establish by force a 
condition of specie payments? The Congress 
of the United States are to-day managing not 
only the political condition of the people, but 
they are certainly managing every individual 
and every collective interest of the people of 
the United States. There is not an interest 
that there is not a constant agitation for some 
law respecting it. No man knows to-day 
what Congress may do to-morrow, what laws 
they may enact, and no man knows how to 
provide to-day for a year from now, not know- 
ing what will be done in Congress. Sir, is 
that the business that men who occupy seats 
here should devote themselves to? Why not 
let the people alone in the management of their 
affairs? Why draw from them tnat whichalone 
can give vigor, strength, aud activity to their 
operations. 

I bave, Mr. President, felt called upon to 
criticise in the best language that I possess 
those matters which were deemed by me be 
imperfect. I have endeavored to show to the 
people of the country, and to turn the attention 
of Senators by truthful utterances, toward the 
exact condition of matters here and elsewhere. 
I am certainly confirmed in the position that I 
have taken by the indications that come to me 
from all quarters. I cannot hesitate to charac- 
terize the growing, monopolizing, and vicious 
powers that are coming unchecked from the 
people; and I deem it a duty to bring to bear 
upon that condition of things such illustrations 
and point to those which to me are most appli- 
cable. I have pointed to the action of Con- 
gress, members of the two Houses, in the 
demands they make upon the attention of the 
executive department for office, but 1 have not 
pointed to a condition of things among the 
people that is as vicious, that is as injurious to 
communities, to States, and to nations as the 
operations of the members of Congress in ap- 
plications for prerogatives and offices for their 
friends. 

As [ said, I use the best illustration at com- 
mand to show the pernicious influence of those 
who control capital merely on legislation, so- 
ciety, business, and even on the fortunes of 
war. Any reflecting mind may easily perceive 
that the people are made both cowardly and 
pour by such influences, exercised as they now 
are and heretofore have been. dt has been 
said, and I have had a powerful experience to 


support the truth of the saying, that there. is 
nothing at once so cowardly and so vicious 
as five hundred thousand dollars, except—a 
million, 

Now for my illustration: there is in my 
State a great capital centered in one family; 
and that family has a newspaper organ, and 
that newspaper organ is controlled by my col- 
league. ‘here are throughout the State those 
who receive or expect to receive stipends at 
the hands of that family, or whose business 
rests on its favors. They and their agents are 
in possession of most of the moneyed institu- 
tions of the State, and when they sneeze there 
is a great deal of sneezing from one end of 
the State to another. No man knows, unless 
he conducts a large business, how sensitive 
credit is in times of stringency in the money 
market. Itis like the virtue of a woman, easy | 
to be stabbed in secret. The slander gathers 
strength as it goes, and the character has suf- 
fered a wound from which it never recovers. 
But the cowardly attack, of course, indicates 
a cowardly nature. 

It will beremembered that Icommented afew 
days ago on a paragraph which had recently 
appeared in my colleague's newspaper. I de- 
sire to say to the people of Rhode Island and 
the country that those who hold in their hands 
large masses of the capital of a community 
influence the course which all the capital of 
that community takes, no matter how situated, 
If the holders of such capital are moved by 
envy or hostility, they have it in their power to | 
sacrifice those who by the exercise of their 
own energies are carrying on extensive oper- 
ations. lask the people of Rhode Island if 
it would please them to see the great interests 
l represent reccive the stab I have described ? 
But the effort to stab me has at least been made. 
The members ofthe great moneyed family I have 
adverted to have taken recent occasion to say to 
those controlling capital heretofore employed | 
by me that ‘‘ SPRAGUE is very much extended,” 
“‘Spragusbis investing in the South,’ ‘SPRAGUE 
is doing a very great business;’’ and all this 
with a shake of the head which shook the heads 
of all around, as much as to say that they 
did not know how it would come out. Istruck 
back, direct at the hand which struck the blow, 
and which, after striking, wrote an account of 
it for my colleague’s paper. I took occasion 
to state the reason for using the credit these 
vicious eyes called attention to. It was that! 
was carrying large stocks at fifty to seventy- 
five per cent. less than others were doing. 
The effect of this was to keep the New Eng- 
land mills in operation. Suppose the market 
for these cloths was allowed to drift down to 
seven cents per yard, how long would the mills 
have been kept running with cotton at thirty- | 
two cents per pound? And if the general 
market had been met and lowered instead of 
held up, how long would those who used those | 
goods at even so low a figure as seven cents 
ayard be able to keep them in the general 
market? When they know that six hundred 
thousand pieces, in different forms but in one 
mass of these cloths were held out of the mar- 
ket by the use of the credit sought to be dam- 
aged, what will they say? What was the sat- 
isfaction of those who—others than those I 
represent—when it was no longer possible to 
hold up the market, were driven by their ne- 
cessities to accept less prices than the market 
price, when the whole volume of goods were 
sold following their action, held up by the | 
means | have indicated? When the New Eng: | 
land manufacturers can see an inch before | 
their eyes they will see that the whole policy | 
of those I represent has ever been to enable 
those about them to go on and profit in their | 
business enterprises. I challenge the first in- 
stance to the contrary. Without this policy 
the labor employed in the various manufacto- 
ries about us would have received far less re- 
ward than it did receive. Those I aim at| 
long ago scented the idea that when great | 
credit or great capital is used to sustain or de- | 


| 


press the market the object is usually effected. 
I disparage these great business concerns; but, 


sir, the inevitable tendency of things isto them. 
Let my people remember that not many years 
ago there were numerous small interests about 
me where there is not one now. All. are con- 
solidated ; and these consolidations work se- 
rious injury to the independent character of 
the laboring people. Great interests must war 
on smaller ones in order to sustain themselves. 
It is the inevitable consequence of the imper- 
fect character of onr legislation and Govern: 

ment. Riches find their way to the pockets 
of the rich, and deeper poverty comes to the 

homes of the poor. IfI can helpit I will not 
live among a people who are paupers, and who 
bid fair to become slaves to these great insti- 

tutions. 

This is my war. Itisnot a war upon them ; 
but it is a war to give to the people equal facil- 
ities with these great establishments that the 
people may safely employ their energies in the 
same business, and ofcourse as competitors 
with them, and as checks upon their power 
and supremacy. 

I will not have a whole community subject 
to a bad condition of my stomach or subject 
to all the ills humanity is heirto. What.is that: 
but an abnormal condition among the people ? 
Am I warring against my own interests? Will 
a people who are made poor by the operations 
of these powerful establishments, among them 
permit the inequality of great poverty for them- 
selves; great riches in the hands of the few? 
Not unless they are slaves, sir. So far I am 
not at war with my own interests, as those about 
me without this statement of facts might be 
induced to believe. I have taken my position 
because I believe I see further and clearer 
than the holders of the power I have indicated. 
They are like the stragglers, who when the line 
is presented in full front to the enemy are in 
greater danger than those who are receiving 
the full fire of the opposing forces. I have 
heard that there are more stragglers—those 
who fall out of line or who crowd together— 
killed than among the courageous and faithful 
who stand unswerved in correct alignment, 
receiving the fire of the enemy and doing good 
execution against them. 

I proceed with my illustration. This great 
family came to me in 1857 and made this prop- 
osition: ‘‘Let us join our forces, prevent a 
suspension of specie payment, break down 
those who are our rivals in business or other- 
wise, and buy up their property.” At tbat time 
I had no debts whatever pressing upon me. 
But did I unite with them in carrying into effect 
this vicious and pernicious scheme? Sir, I did 
not. I repudiated and spurned the proposal 
as I now do the proposition to conunus the 
present state of our affairs, which is really to 
my temporary advantage. 

Bat what, I ask the people of Rhode Island, 
was the character of the enterprise of this great 
family? Have they not from the beginning of 
their history sent out of the State all the capi- 
tal upon which they could lay their. hands? 
When shamed into the fashion of employing 
some of their immense resources in the busi- 
ness of the people about them, did they not 
set an example, in the extravagance of their 
buildings, which others of less ability were 
induced to follow, almost or altogether to their 
ruin? And have they not condueted their 
business in such ignorant and unskillfal man- 
ner as to cause injury to nearly every one 
engaged in business near them? Such at least, 
sir, is my experience ; for I have enterprises 
in the poisonous atmosphere they create. The 
people must know that they are directly injured 
by those who are ignorant and unskillful in the 
management of their own affairs. Their inter- 
ests are the people’s interests, and the sooner 
those who are the custodians of them come to 
this belief the better for all. i 

So much for business. I proceed still further 
with my illustration. ; . 

The great family I have mentioned are in- 
fluential in the. management of our college, 
the venerable Brown University. This institu- 
tion has nothing in sympathy with the people 
of Rhode Island. Do the people know that 
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it is because the business office of the great 


power managed it cut of the State? Do they 
know that they drove from the office of. presi- 
dent the intellectual seers who would not sub- 
mit to: the vicious power that would either rule 
or ruin? Do they know that the western lands 
given to the State for an agricultural college, 
and given to the university through my action— 
worth now more than a million dollars, if the 
Senator from Kansas [Mr. Pomeror] be agood 
witness—were sold for $50,000, and bought by 
an agent of the college who aided in procur- 
ing funds for the college, and whois the ‘‘right 
bower” ‘of the great power I have described? 
And, in short, do the people know that the 
feud this power has engendered keeps the col- 
lege in turmoil and confusion, a disgrace to 
the noble work it was intended it should per- 
form? Are such great establishments any 
especial advantage to the community in an edu- 
cational point of view.? 

Mind, Mr. President, I use this as an example 
to illustrate just how the people of this country 
are controlled and driven to their ruin. The 
instance is only one of many, but perhaps an 
aggravated case which the imperfections of our 
institutions give existence to; like that I re- 
ferred to the other day of ten percent. a month. 

In a religious view it will be my duty here- 
after to refer to them. In politics, after a 
simple statement concerning the Dorr war, I 
shall confine myselfto my personal experience. 
L speak, sir, of the public action and the public 
results of their action. I shall await: the ac- 
tion of their instrument before coming to a 
nearer inspection of that which is private. I 
say then, that the great Dorr war, which de- 
cided a national election, was brought on the 
people of the State by their management and 
ended under their direction. 

Now, as to my own knowledge touching 
their political action, Like the inquisition 
they work in the dark. The people do not 


yet know that they have been led about by the | 


nose by their influence. I will tell them. 

itis known that I arrived from Europe in 
the winter of 1860; that I received an ovation 
never theretofore given to a private citizen; 
that at that time what was called theradical 
wing of the Republican party had nomin- 
ated their candidate. The candidate was not 
the tool of the great family. At once there 
was an uproar, and opposition was organized, 
I was tempted with a proposition to put me in 
nomination. I refused, as I-had previously 
pledged myself that I would not enter politics. 

was young; I had no political knowledge, 
and no knowledge of the real hand at work, I 
was told that it was of national importance 
that the radical element should be suppressed. 
I refused for a week; but finally I consented. 
The Republican party was defeated, and: lost 
power for three years. When I had placed 
myself in the breach, the great power, with char- 
acteristic cowardice, held aloof. ‘This power 
was that which in this way gave the staggering 
blows that broke up the party in Rhode Island 
and made the struggle to elect Lincoln far 
greater than it would otherwise have been ; for 
the leaders of the party thought there was a 
change of opinion among the people, and that 
such might be the case. throughout the coun- 
Ary. There was not an atom of principle in 
their work ; there was a greed for power only. 

T ask the people of Rhode Island and of the 
country if such unscrupulous powers growing 


up among them are safe to their liberties? I 
answer a thousand times, no. : 
I was fated. But did I surrender to further 


temptation? Let my-subsequent action show. 
I saw the impending war. When it- came Í 
went into the armories and among the people, 
and organized twelve hundred men, with new 
officers. 
exhibited itself. And now comes: a most in- 
teresting phase of the war, History by my 
silence shall never be led astray. In this regi- 
ment, then, I found the power. 
Washington. I urged immediate action ; I con- 
stantly urged amovement on Richmond before 
the confederatesconcentrated there. ‘The move- 


But in the regiment the great power | 


Tt came to. 


i 
‘ment would have been successful, as all said. | 


The strongest opposition came from the rich 
men in the regiment. These rich men were 
the power I am criticising. Remember there 
is nothing so cowardly as- five hundred thou- 
sand dollars—except a million, And remem- 
ber it was heralded all over the country; grati- 
fied at the unusual spectacle of rich men willing 
to expose their lives for their country, I posted 
one of them to guard the revolutionary flag 
from an excited officer. Did he stand fire? 
Sir, he ran away at the first attack upon him ; 
like a coward, deserted his post. He threat- 
ened dire vengeance when both himself and the 
officer returned to private life; but I never 
heard that there was any account presented or 
enforced. . > 

Well, we did not move. We remained féted, 
flattered, and covered all over with admiration. 
However, I went home to organize a new regi- 
ment for the three years’ service. Prior to its 
coming the regiment moved with the other 
forces on Harper’s Ferry. I hastened from the 
State and joined them. The movement resulted 
in nothing; it was too slow. We moved in fear. 
Sir, fear prevailed in my regiment. Finally we 
moved to attack the enemy at Manassas. We 
were at Centreville. The Secretary of War 
came up. We were brigaded with other regi- 
ments; the Secretary of War admired the com- 
mand, The commanding general relied upon 
us more than upon double the same force in 
the Army. 

But what was the rumor that came to me? 
What! the regiment refused to move; their 
time was out. What was the influence exer- 
cised here? Sir, it was the million dollars. 
Their lives were precious ; the lives of the three 
years’ men were not precious. They were poor 
mechanics; they were fit only to die ; but the 
million dollars would seek safety in a miser- 
able subterfuge. The Secretary of War came 
to me; the general commanding the Army 
came to me. ‘*Whatdo we hear? Rhode 
Island refuses to move. There are ten thou- 
sand men awaiting the action of your regiment. 
We will be forced in disgrace to return.” I 
sent for the colonel. He said the rumor was 
true. What was my answer to him? ‘Go back 
to your command; say to the insurgents—the 
million dollars—that the country has exalted 
them to the skies with its praises; that Raode 
Island expects them to fight,” and with some 
emphatic words not now necessary to repeat, 
that “they should fight, or I would disgrace 
them to the.State and the country.” This 
quelled the disturbance. 

I was at the defeat at Blackburn’s ford. - I 
was in the front of the enemy with the only 
reconnoissance of line that was made.: I was 
the only man from my State who was in that 
dangerous service. I wanted to feel the enemy ; 
I wanted myself tosee him. I did see him for 
a whole day with but one hundred cavalry, 
nearer than the million dollars ever come. 

But anon the forces moved. We were the 
light division ; we were to march in the rear of 
the line; we were the flanking force, and in 
the most danger, because we were considered 
the most reliable. The three years’ men acted 
part as skirmishers, partasreserve. The artil- ’ 
lery came next, then the first regiment with its 
million dollarsin high command, and following 
the other regiments of the brigade. Wecrossed 
Cub run; we felt the enemy; we came upon 
him posted not forty paces from us: The gal- 
lant Slocum formed line on the left of the road 
with great intrepidity, under fire ; the raw levies 
stood firm as veterans, delivered their fire with 
precision, and the battle went on; we had no 
time to look behind. ; sa 

I took special charge of the battery. The 
men, detached and separated, were a little con- 
fused; some stood firm. - Horses were struck 
down; men laid down and died; for ten min- 
utes I supplied the gun with cartridges and 
ammunition to give confidence to the line. I 
kept my horse during the fight; the bullets 


scratehed me and made holes in my loose 
blouse. 


The brave Ballou came to me. Withs harsh 


expression I ordered him back to his regiment. 
‘Whereis Slocum?” ‘Dead. ‘* Where are 
soandso?’’ naming adozen officers. ‘‘ Dead.” 
‘Go back and keep your mento their work ; 
see that they work together.” Ballou suid: 
“I come to get assistance; the enemy are 
flanking us.” ~ ‘‘ Where are ihe million dol- 
lars?” They cannot be found. Nobody was 
there, and they were going it alone, and for 
forty minutes stood without assistance. Where 
were our companions? Echo answers—where. 
Here are the mechanics, who are good enough 
to be shot and nothing more. 

We directed an organized force on our left; 
we turned our artillery in that direction. We 
looked for the million dollars, Did it come? 
Yes; the commander in fright and alarm finally 
brought them from their security in the woods. 
How did they come? Sir, they came like a 
flock of sheep... They formed line like a flock 
of sheep; they fired in the air. One of the 
representatives of the million dollars skulked, 
and his officer disgraced him with a blow of his 
sword. His reply was that when he got the 
officer in civil life he would settle the account. 
But that was the last of it, 

Where was he who was placed in high com- 
mand over this devoted and splendid body of 
men, whose equal had never before been 
brought together? for remember it was the 
vicious influence of only one or two men who 
were here. Where was he, I say? He had 
left, -had deserted them. He sought safety in 
safe places. He'wasnotthere. The men well 
remember when I rode in front of.them, struck 
down their muskets to a level with the enemy, 
and how they received me—the only officer 
they had whom they could see; and I shall 
never forget the sensation which I felt in the 
blast of the enthusiasm with which these twelve 
hundred men received me. We were ripe then 
for a charge. Iled. Sir, my horse was then 
shot. I took off his saddle in front of the line ; 
and the men, without order and without ener- 
getic pushing, fell back. The enemy continued 
his fire. I sawthe commander of the brigade ; 
I inquired of him, ‘‘ Where are the officers?” 
His face was covered with tears; his million dol- 
lars should not be sacrificed. With three thou- 
sand men unemployed he harassed McDowell 
for three hundred to come to his support, 
They came and cleared the field, and the mil- 
lion dollars was saved. 

The regiment was led away ; but the artillery 
remained, and I with it. Linspected the field. 
I received the full blast of Johnson’sreénforce- 
ment, not twenty paces off. I saw the men 
scattered ; they were not held to the line. 

I returned to the hidden: regiments and ad- 
vist immediate organization to guard the 
rear; that they should be the rear guard and 
hold the post of danger. Did they stand a 
moment? Sir, the million dollars, had they 
been in front, where they belonged—four thou- 
sand men, three thousand of whom had suffered 
nothing—would, if pushed, have carried the 
day. The Army knew it. The general com- 
manding knew it, and has so said, I knew it. 

Now for the rear guard. Did they stand? 
No, sir.. The first scattering men that came 
along scattered them. I made further efforts 
to organize a guard from among the men 
coming in. I succeeded for a time; but the 
haste of the million dollars going to the rear 
left the space too great, and we dissolved. I 
gave it up in despair. I joined the million 
dollars. News came that the enemy were 
pursuing. With blanched face I was begged 
by the commander, who was stupified by the 
million dollars, to go to the rear and surren- 
der the troops, as he would not have them cut 
up. Twice, sir, was I thus solicited. Did I 
spurn with contempt or not the miserable and 
cowardly proposition? Sir, we were disgraced. 

Ve moved to our camp at Centreville. I 
was exhausted with the work of the day; for 
my bodily strength was not great. I sent to 
the conference of generals the commander of 
the million dollars, but who, it will be ob- 
served, was the real power directing affairs, 
with the injunction’ that we stay there; that 
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we fortify our position; that we should not 
go back like sheep to Washington; that we 
should not be further disgraced. Sir, what 
was their action? I went to sleep; and about 
two o’clock the stillness awoke me. All had 
fled ; had been gone for hours. I saddled my 
horse, jumped the fences, and reported to 
Lincoln ; and begged him to send forward new 
troops which he had to stop the disorder. 
My petition was of no avail. 

The million was asked to wait a week. The 
enemy were coming on. Sir, why not stop in 
a place of security? Certainly no one would 
now refuse. A rat will fight in a corner; a 
coward will sometimes be worked up to a 
frenzy. Sir, the million dollars would not 
stay. The very next train put distance be- 
tween them and their fancied pursuers. Thus 
the mechanics were sacrificed. They would 
not have been had the enemy not found all 
his forces operating on a short line. 

One hundred men paid the penalty. They 
were poor men, however. The battle was lost 
beyond a peradventure by the influences that 
kept the forces in the rear. As splendid:a 
body of men as ever shouldered. a musket, 
other than the million dollars, were disgraced. 
A nation was paled and discouraged; a State 
hung its head, and only in its mechanics, in 
the infantry and artillery, had she a decent 
place in history. 

Sir, it was the influence of the million dol- 
lars that struck at me. 

They went home ; paid clacquers were ready, 
and an ovation followed. ‘I'he feelings the 
clacquers gave rise to embarrassed me when I 
was in the field. A spirit of disorder and dis- 
union was engendered in every regiment the 
State sent into the front. One was hardly 
formed before this counter influence was at 
work. Is this the kind of direction for a brave 
people? Is this the sort of influence that it is 
desirable the American people should build 
up? I say no; a thousand times no. 

How did the country and my colleague and 
this Senate reward that action? By a com- 
mission as brevet brigadier general! 

Besides this, be it understood, that there 
was à solemn oath taken by the million dollars 
to bear the breast to the bullets of the enemy, 
and I bad taken no such oath. I was but an 
actor without commission or authority, but did 
act as I have related. 

Did not the power, in subsequent political 
action, send a man to Congress who has cov- 
ered the business interests of the State with 
disgrace ? 

lt is influences of this kind, now at work in 
every community throughout the country in a 
greater or less degree, that I propose to reduce 
to a position where they will cease to rule. 

Mr. ANTHONY. Will my colleague allow 
me to ask him to whom he refers? 

The VICE PRESIDENT. Does the Sen- 
ator from Rhode Island yield to bis colleague? 

Mr. SPRAGUE. No, sir. My colleague 
says itis painful to him. To me there is no 
pain when gathering instruction from the past 
for the guidance of the present. He may say 
that one of the representatives of the power 


lost his life. True, sir; the million dollars mis- | 


took the character of the man on whose staff 
he was, and placed a member of the family 
there who fell with his chief. It made some 
atonement, but where are the onehundred men 
dead? How atone for a battle lost, a nation 
humbled, twelve hundred men for life cut off 
from the enjoyment of believing that their 
efforts, if properly and courageously directed, 
would have saved a nation from humiliation, 
a State from disgrace, and themselves from 
bitterness. 
a work of this kind. The life must be a great 
one. Wehave heard of such aone, but it does 
not belong to this account. We gather this 
moral from this chapter in history—that a peo- 
ple under such control and direetion become 
cowards and slaves; and gather this also, that 
under any other Governmenton the face of the 
globe death would have been the penalty, not 
the highest honor of the State. 


One life does not always repay for | 


i 


i 
$ 


j 
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| Senate as their agent, and manipulate laws in 


Mr. President, I will not burden the Senate 
describing similar influences that worked dis- 
aster to the army of the Potomac. I will forego 
that for the present. But I am cautioned to 
exercise policy; that the adversary must be 
approached in parallel and zigzag lines. Are 
the people forced into such danger that they 
cannot approach but under cover of the institu- 
tions built by their consent and sanctioned by 
their labors? 

Following out the illustration of the influences 
1 have described as at work in Rhode Island, 
let me ask the people of my State how they 


like the increasing growth of these two great j| 
|| bouses—my own and that of the great family 


I have mentioned? They are now at war ; sup- 
pose they were to join hands; what independ- 
ence would there be among a people so largely 
composed of the manufacturing class? Letus 
understand the whole case. The condition of 
affairs in our State, which is but an aggra- 
vated one in its application to the whole coun- 
try, is this and nothing less. Go back with 
me to the Middle Ages and see how by per- 
sonal courage and daring great chiefs sprung 
up, surrounded themselves with vassals, and 
intrenched themselves with castles, the ruins 
of which still interest travelers, though they 
do not often instruct them. Thus established, 
baron warred on baron, destroying castles and 
capturing vassals and lands and adding them 
to his own. For along period leaders and 
people were occupied in war, and continued 
so until trade and commerce were established. 
Ts not our situation similar, except that instead 
of noble daring among the leaders and manly 


courage and virtue among the people there }: 


are at work those secret influences which make 
cowards and paupers? Does not the great | 
capitalist destroy and absorb the less, as the 
great baron destroyed the smaller? And was 
not the baron who possessed himself by force | 
of the castles, lands, and vassals of another | 
like the great capitalist absorbing to himself 
the property and business of his weaker com- 
petitor? As for me, if I were called which to 
choose, the condition of the Middle Ages or 
now, I should choose the former. Then the 
lands of the people were laid waste by the con- 
tending chieftains, and the despoiler aggre- 
gated the spoils to himself. Do we not see 
wasted our lands, our property, our commerce 
and trade; our business of all kinds absorbed 
by the great moneyed institutions growing up 
about us? Will not these great interests war 
on each other, and whoever triumphs will | 
not the people, in like manner, suffer and be 
impoverished? Sir, I certainly think so. 

The power of the barons was only checked | 
and destroyed when the barons and people | 
united in the selection of a leader, the better to | 
protect themselves from foreign inroads and | 
from one another. This seems to we signifi- | 


cant; but that significance ends when a power |). 


at the disposal of the people and the one I | 
indicate is brought into being. 

I have illustrated this with a purpose. I | 
have given the history of the influence of 
money, of the power of money in its operation 
on the men that influence legislation, society, 
business, and everything in this country, with 
a purpose. It is no easy task for any man to 
stand up against the overshadowing money 
power. I know the essence of money; I 


know what forces it will bring to bear as well į £ 
| supremacy of trade with you; that you will 
i through its means establish your republican 


as any man who hears me or who may read 
what I say. I know that the influence of any 
one representing simple capital on this Con- 
gress in affecting the legislation of the country 
is as certain to be in antagonism to the liber- 


| stop and consider. 


that will reduce them to ‘subjection to the peo- 
ple’s interests. There can be no mistake “in 
| the picture that E have drawn. Senators must 
They must see that in 
the influence, in the encouragement they arè 
giving to these overshadowing powers there is 
danger; and when they further consider the 


| anxieties and caresand sufferings and poverty 


that are growing upon the people every day 
and every hour, it seems to me that it is time 
for them to pause and consider if the policy 
they have pursued is the correct policy. Isay 
it is not; the people say itis not. Then, sir, 


| dollar to pay for their goods. 


| ket. 


why not pause and consider whether you are 
right or they? ~ 

The Governments of England ard of ‘the 
continent know that your system of finance, 
or rather your want of a system, has rottenness 
in it, and that under it you cannot go om and 
pay your debts. The only danger attending 
the adoption of the plan I propose is that Great 
Britain and the other Powers seeing you estab- 
lish yourselves upon a sound financial bottom 
may seek to prevent you. Will they goto war 
to prevent you? Itis not impossible: They 
have looked with suspicion at your securities ; 
while those of Great Britain bring ninety to 
uinety-five at three per cent. interest, yours at 
six per cent. bring only eighty. They know 
yours have no real bottom on which to rest; 
but they will sell to you as long as you have a 
They will take 
advantage of your poverty so long as your lands 
sell at half or a quarter of their value. This 
is going on ata rapid rate; and you see by 
the increase of importations—indicative of the 
unemployment of your people in manufactures, 
produced by the extortionate rates of interest 
established for your public securities—that the 
increase in the cost of your manufactures is so 


|| great that the tariff has become of no possible 


protection. But you cannot increase the tariff, 
you cannot increase the taxes, and operatives 
are unemployed. There isalessand less market 
for your agricultural productions. Existing 
prices are starvation prices, because your people 
are in great numbers in the position of unem- 
ployment. You cannot ship it, as you cannot 
compete and pay the transportation with a pro- 
duction on your part of five to twelve bushels 
to the acre against a production of twenty- 


; seven and twenty-eight ; and all you sell at one 


hundred and forty per cent. here, being equal to 
a production of seven to ten dollars to the acre, 
will not pay the labor you put on it; so that 
your agricultural commerce is already lost. 
Your manufacturing and mechanical interests 
are going the same way, as may be seen by 
the facts I have enumerated. What, I ask, 
have you to rely on to give credit or to give 
strength to national or any other of your se- 
curities? Of course, while this state of things 
is going on the world will look on and laugh 
at you. That they will send back their bonds 
just in time to save themselves and take more 
of your capital now in your business is a fact, 
I believe, patent to everybody. The vast 
amount of bonds now in Europe unsold, on 
which bills of exchange are drawn, gives a 
fictitious appearance of strength to your mar- 
I repeat that it may be that when Eng- 
land becomes convinced that your eyes are 
opened, that you see your real condition and 


ties and interests of the people as in the war 
instance I have illustrated. Ido not desire to 
point a finger that will in any way destroy 
them ; they are proper and necessary in their 
place; bat when they come here and use this 


their interest to control the whole Government 


the country desire, that there shall bean agency rf 
at work that will regulate, that will control, © 


| financial system you are weakness itself. 
„all take warning, I hope, by my words. 
:: quote some instructive sentences: 

| of this country and the people’s interest, then | 
I denounce it: then I desire. as the people of | 


are about to apply an effectual remedy, and 
that remedy one that will take from her her 


institutions upon solid foundations, restore 
your manufactures and your commerce inde- 
pendently of her—at that moment she may 
allege a pretext for war upon you. But with 
a substantial financial system fully ingrafted 
on your political system you can laugh at the 
world and defy them all. Without a good 
You 
I 


“It is the constant interest of trading 
never to undertake offensive wars for th 
: glory and conquest. They must remain 
defensive, and not come to an open rupture wi 
neighbors but upon the utmost necessities. 
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“This isasettled maxim with all countries-that 
depereanen traffic. But as there is no rule that is 
not liable to an exception, there are certainly some 
cases in which it would be the interest of the United 
Provinces to declare war against Spain, notwith- 
standing the inconvenience which the republic must 
suffer from a suspension of her commerce.” 

Such was the attitude of the Dutch toward 
Spain. Such may become the attitude of Great 
Britain toward us, mabe 

I look with pleasing anticipations on the 
results of the measure I advocate. 1 feel that 
when itisin complete operation the people will 
not be compelled again to look toa single man 
for relief or satety, nor to no party will they 


surrender their destinies, and to no Congress. 


as a poiat toward which they must turn their 
eyes in anxious forebodings. The people will 
have safety in the strength of their own posi- 
tion. Í am confident they will accept my meas- 
ure, and that. they will ultimately protect it as 
the apple of their eye. 

In conclusion, I pray the people of the South 
to turn from the contemplation of their wrongs, 
and the people of the North no longer to blame 
the South as the cause of their sufferings. Let 
them come to the conviction that the cause of 
their troubles is in the imperfection of govern- 
ment. Let them reflect thatan important ele- 
ment in the Government, one that would have 
given it superior strength and vitality, was 
omitted. Let us set at once to work to remedy 
the imperfection, and by the help and blessing 
of God the bitterness engendered by the war 
may be done away with, and we, as one peo- 

le, move onward to permanent prosperity and 
Eanpiess, and to a higher and higher and 
higher civilization. 

Mr. ANTHONY rose. 

The VICE PRESIDENT. Has the Sen- 
ator from Rhode Island [Mr. SPRAGUE] con- 
cluded? 

Mr. SPRAGUE. Inotice that my colleague 
desires to propound a question to me. He 
understands to whom I refer. The people of 
Rhode Island understand: I shall not be cate- 
chised by him. I shall answer whatever he 
deems fit to. say whenever I have carefully 
considered the same. 

Mr. ANTHONY. I did not rise to cate- 
chise my colleague. Iam desirous of know- 
ing—~ 

The VICE PRESIDENT. The Senator 
from Rhode Island [Mr. Sprague] is still 
occupying the floor.. He has not responded to 
the Chair's inquiry whether he has concluded. 

Mr. SPRAGUE. I yield the floor. 

Mr. ANTHONY. Mr. President 

Mr. SHERMAN. With the consent of the 
Senator from Rhode Island, I move that at 
fifteen minutes of five o’clock the Senate take 
a recess until half past seven o'clock. 

Mr. ANTHONY. Lam content, so that I 
have the floor. 

The VICE PRESIDENT. The Senator from 
Ohio moves that at fifteen minutes to five 
o’clock the Senate take a recess until half past 
seven o'clock, 

Several Senators. Say five o'clock. 

Mr. SHERMAN. Very well; I will say five. 
T move that at five o’clock the Senate take a 
recess until half past seven. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


_ A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bill 
and joint resolution ; in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 405) authorizing the sub- 
mission of the constitutions of Virginia, Mis- 
sissippi, and Texas to a vote of the people, 
and authorizing the election of State officers 
provided by the said constitutions and mem- 
bers of Congress; and a 

A joint resolution (H. R. No. 72) to regulate 
the hours of labor of Government laborers, 
workmen, and mechanics. 2 

The message further announced that the 
House had agreed to some and disagreed to 
other amendments of the Senate to the bill (H. 


R. No. 354) making appropriations and to 
supply deficiencies in the appropriations for 
the service of the Government for the fiscal 
years ending June 30, 1869, and June 30, 1870, 
and for other purposes, asked a conference 
on the disagreeing votes of the two Houses 
thereon and had appointed Mr. F. C. Beaman 
of Michigan, Mr. WILLIAM LOUGHRIDGE of 
Iowa, and Mr. Witttam E. Nipuack of In- 
diana, managers at the same on its part. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
Vice President: 

A bill (S. No. 11) to renew certain grants of 
land to the State of Alabama; and 

A bill (H. H. No. 404) to repeal an act of 
the Legislature of New Mexico imposing a 
capitation tax on bovine cattle. 


VIRGINIA, MISSISSIPPI, AND TEXAS. 


Mr. THURMAN. I move that the bill in 
relation to Virginia, Mississippi, and Texas be 
referred to the Committee on the Judiciary. 

Mr. CONKLING. I hope not. I hope it 
will lie on the table, and then it may be taken 
upto-morrow. Ifit goes to the Judiciary Com- 
mittee we know that when the report is made 
to-morrow one objection will carry it over a 
day. If it lies on the table it can be taken up 
to-morrow. 

Mr. TRUMBULL. I ask that the Senate 
will order that the bill which has just come 
over from the House be printed. 

The VICK PRESIDENT. If there be no 
objection it will be so ordered. 

Mr. TRUMBULL, I am informed by the 
Secretary that in order to have the bill printed 
it must be read twice and ordered to be printed. 

The VICE PRESIDENT. If there be no 
objection it will be so ordered. It is consid- 
ered as read twice, and the order to print will 
be entered. 


EXECUTIVE COMMUNICATION, 


The VICE PRESIDENT laid before the 
enate a message from the President of the 
United States, in answer to the resolation of 
the Senate of the 27th of May last, in relation 
to the subject of claims against Great Britain. 
Mr. SUMNER. Accompanying that message 
is a very voluminous correspondence relating 
to our claims upon Great Britain which I have 
slightly glanced at. With the little knowledge 
I have of it now I do not feel able to make the 
proper motion with regard to it. I will there- 
fore ask that for the present it lie on the table. 
The VICE PRESIDENT. Itwilllie oa'the 
table for the present. : : 


DEFICIENCY APPROPRIATION BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 354) making ap- 
propriations and to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal years ending June 30, 1869, 
and June 30, 1870, ard for other purposes, 
disagreed to by the House of Representatives ; 
and 

On motion of Mr. FESSENDEN, 

Resolved, That the Senate insist upon its amend» 
ments to the said bill, disagreed to by the House of 
Roepresentaiives, and agree to the conference asked 
by the House on the disagreoing votes of the two 
Houses thereon. 

Ordered, That the conferees on the part of tho Sen- 
ate be appointed by the Vice President. __ 

The VICE PRESIDENT appointed Mr. 
Fessenpen, Mr. Wivson, and Mr. Ramszy. 


EXECUTIVE SESSION. 


Mr. FENTON. I move that the Senate pro- 
ceed to the consideration of executive business, 
The VICE PRESIDENT. Does the Sen. 
ator from Rhode Island yield for that motion ? 

Mr. ANTHONY. Yes, sir. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. At five o'clock the doors were re- 
opened and the Senate took a recess until half 
past seven. o’clock. f 


EVENING SESSION. 


The Senate reassembled at half past seven 
o'clock. 

Mr. WILSON. I ask the unanimous con- 
sent of the Senate to give me ten or fifteen 
minutes of time to acé on three or four bills 
which it is important should be disposed of. 

Mr. ANTHONY. I have no objection if 
they do not give rise to debate and Í have the 
floor at the end of the fifteen minutes. 

The VICE PRESIDENT. The Senator 
from Massachusetts moves to postpose the con- 
sideration of the pending business fifteen min- 
utes. The Chairhears no objection. 


ADJUTANT GENERAL S DEPARTMENT. 


Mr. WILSON. I moveto take up House 
joint resolution No. 43, concerning vacancies 
in the adjutant general's department. 

The motion was agreed to; and the Senate 
asin Committee of the Whole proceeded to 
consider the joint resolution. It provides that 
the vacancies existing in the adjutant general’s 
Department at the time of the passage of the act 
approved March 8, 1869, making appropriations 
for the support of the Army for the year ending 
June 80, 1870, and for other purposes, shall be 
exempted from the operation of that act. 

Mr. EDMUNDS. I wantto know what that 
means. 

Mr. WILSON. I will say to the Senator it 
means precisely this: nominations were sent 
here to fill these vacancies, and a bill passed 
and was signed on the Ist day of March for- 
bidding the filling of vacancies. We had not 
time to act on the nominations before the 3d 
of March. The result is that there is no Adju- 
tant General of the Army now. General Thomas 
has been retired, and there is only an Assistant 
Adjutant General. This is to fill his place. 

Mr. EDMUNDS. Do I understand the Sen- 
ator to say that the only office it applies to is 
that of Adjutant General of the Army ? 

Mr. WILSON. And the promotions that 
follow it. . The Adjutant General, General 
Thomas, is retired; General Townsend is pro- 
moted. That makes one or two other promo- 
tions follow. 
> Mr. EDMUNDS. What is the difficulty 
under the law if these offices are provided for 
by law in filling up the vacant places by nom- 
ination and confirmation in the usual way? 

Mr. WILSON. We passed a law, which was 
signed on the Ist day of March, preventing 
the filling up of vacancies in any of the staff 
departments of the Army. We supposed when 
we acted on that billthat we should get the 
confirmation of an Adjutant General before 
that bill became alaw; but itso happened that 
the bill was signed on the Ist of March and 
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did not take place until the evening of the 3d 
of March. So that that department was not 
filled up at all, Had the confirmation pre- 
ceded the approval of the bill we should not 
have had any need of this action. 

Mr. EDMUNDS. Theu I understand it 
merely in effect permits the office of Adjutant 
General to be filled, and then one promotion 
in line up to that. 

Mr. WILSON. That is all, 

Mr. EDMUNDS. Then [haveno objection. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, aud passed. 


COLLECTION OF SOLDIERS’ CLAIMS, 


Mr. WILSON. I move now to take up Sen- 
ate joint resolution No. 58 for the protection 
of soldiers and their heirs. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 58) for 
the protection of soldiers and their heirs. It 
proposes to direct the accounting officers of 
the Treasury and pay department, who are 
charged with the settlement and payment of 
bounties due to soldiers or their heirs, to pay 
or cause to be paid the sums found due to the 
soldiers or their heirs in person, or by trans- 
mitting the amount to them direct in a draft 
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Mr. WILLIAMS. Ido not understand the 
last section of the resolution. 

Mr. WILSON. The amount of it is simply 
this: that the Government itself secures to the 
persons who do the business their fee, and pays 
it to them. 

Mr. WILLIAMS. Who does the business? 

Mr. WILSON. Claim agents and other per- 
sons do the business, and the Government isto 
transmit their fees to them and transmit the 
money to the persons to whom the money is 

uc. 
Mr. SHERMAN. That makes a double 
payment. i 

Mr. WILSON. It makes the Government 
a little more trouble, but it secures to the per- 
sons entitled to bounties and who have been 
and are being cheated out of hundreds of thou- 
sands of dollars of bounty, what belongs to 
them, and secures to the men who do the busi- 
ness their legitimate fees. It makes a little 
trouble to do it, but after all it secures the 
agents their fees. If that is stricken out I 
think we shall have trouble. 

Mr. POMEROY. I do not see how the 
Senate gets any right to violate a contract which 
exists between two partiesand to say that money 
shall not be paid according to that contract, but 
in some other way. 

Mr. WILSON. The pension bill settled 
what the rights of the Government were in that 
regard, 

Mr. POMEROY. Ido not personally know 
anything aboutit; but I can see in it a violation 
of all the contracts that exist between claim 
agents and their clients. 

Mr. WILSON. I cannot think that any 
Senator desires to continue the present system, 
when the Paymaster General tells us that there 


is not a single county in the United States | 


where soldiers are not cheated out of portions 
of their bounty, and the best counties in the 
country, too. I hope Senators will not oppose 
this proposition. 

Mr. POMEROY. I think itis a very bad 
principle; but still I will not oppose it. 

Mr. HARLAN. I should like to hear the 
second section read again. 

The Chief Clerk read the second section of 
the joint resolution. 

Mr. EDMUNDS. I move to strike out that 
section. I think if we are going to take this 
money out of the hands of the claim agents and 
that sort of people, and pay it direct to the 
person who is entitled to it, we had better let 
that person settle with his own attorney in his 
own way, instead of making the Government a 
disbursing agent to settle the claims of attor- 
neys. 

Mr. SHERMAN. The objection I have to 
it is that it takes just as much trouble to draw 
a warrant for ten dollars to pay this money as it 
does to draw a warrant for $100,000. 

Mr. WILSON. I will not insist upon that 
section. lL inserted it with great reluctance, 
bat I did it so that claim agents would not be 
able to run around Congress enough to defeat 


this measure, for they are about the same as | 


the old sutlers of the Army during the war. 

Mr. SHERMAN. If the measure is con- 
fined to the first section I have no objection 
to tt. 

Mr. WILSON. Tam willing that the second 
section shall be stricken out. 

The VICEPRESIDENT. The Senator from 
Massachasetis consents that the second sec- 
djan shall be stricken out. Tt will be stricken 
out if there be no objection. 


_ Mr. EDMUNDS. ‘Now, I offer the follow- 
ing amendment to come in as an additional 
section: 

And be it further resolved, That any officer or clerk 
of any of the Executive Departments of the Govern- 
ment who shali be lawfully detailed to investigate 
frauds or attempts to defraud on the Government, or 
any irregularity or misconduct of any officer oragent 
of the United States, shall have power to administer 
oaths to affidavits taken in the course of any such 
investigation. 

Mr. WILSON. I have no objection to that. 

The amendment was agreed to. 


The joint resolution was reported to the Sen- 
ateas amended, and the amendments were con- 
curredin. The joint resolution was ordered 
to be engrossed for a third reading, and was 
read the third time. 

Mr. MORTON. I did not hear the first sec- 
tion of the resolution read. I should like to 
have it read again, if there be no objection. 

The Chief Clerk read the joint resolution as 
amended, 

Mr. MORTON. Ipresume I assented to the 
report of that resolution on the part of the com- 
mittee, but I very much doubt the propriety of 
it. After all, these persons will have to em- 
ploy an attorney to get the money. They do 
not understand the law. But few of them live 
in, towns, and they will have to get somebody, 
after all, to do this business for them. It will 
pass into the hands of lawyers and claim agents 
or somebody. I do notthink there is anything 
gained by the joint resolution. We know very 
well the way in which business of that. kind is 
transacted; that soldiers and those who rep- 
resent them do not ordinarily understand the 
way to get these claims paid; and after all they 
will have to employ an attorney, and it will 
take the same course. I do not think there is 
anything gained by it, and perhaps it will give 
trouble without any corresponding good. 

Mr. WILSON. There is no doubt they will 
have to employ attorneys, and by this resolu- 
tion they will be responsible to the attorneys 
for their fees. I think the attorneys can trust 
the soldiers for their fees quite as well as the 
soldiers can trust the attorneys for their boun- 
ties. We have tried the last system, and now 
we propose to try the other one for a little 
while, and I hope everybody will assent to it. 

Mr. HARLAN. I have no objection to it, 
because it is precisely what the law now is. 
No attorney can draw the amount of a claim 
in his own name which may becollected. The 
draft is now made payable to the claimant, and 
the attorney gets a new power of attorney au- 
thorizing him to cash the draft, and there is 
nothing in this resolution that will prevent him 


; from doing that now. 


The joint resolution was passed. 
GENERAL 8. P. HEINTZELMAN. 


Mr. WILSON. I move to take up the res- 
olution for General Heintzelman. 

The motion was agreed to; and the joint 
resolution (S. R. No. 36) respecting the retire- 
ment of Brevet Major General S. P. Heintzel- 
man was considered as in Committee of the 
Whole. It authorizes the President of the 
United States to place the name of Brevet 
Major General S. P. Heintzelman on the re- 
tired list of the Army, with the full rank of 
the command held by him when wounded, in 
accordance with sections sixteen and seveuteen | 
of the act of August, 1861, and section thirty: | 
two of the act of July 28, 1866. 

Mr. FESSENDEN. Lshould like to know 
whether that provides for an examination. 
Under the law, I know, the practice was to 
order a board of officers to convene and say 
whether the man came within the law. If he 
comes within the law, why cannot he be placed 
on the list without this act? 

Mr. WILSON. ‘fhe reason is that he was 
retired before he had an opportunity of avail- 
ing himself of the law. He was wounded at the 
battle of Bull Run, where he commanded a 
division as major general. If he had made 
application to be sent before a board and they 


had determined it so he would have been re- ; 


tired under these laws; but he was retired by 


an order which he knew nothing about until it 
came. : 
The joint resolution was. reported to ‘the 
Senate, ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. SHERMAN. I insist on the regular 


order. 

The VICE PRESIDENT. The unfinished 
business is before the Senate as in Committee 
of the Whole, being the bill (H. R. No. 140) 
to amend an aet entitled ‘An act imposing 
taxes on distilled spirits and tobaeco, and for 
other purposes,” approved July 20, 1869; and 
the Senator from Rhode Island [Mr. AntHony] 
is entitled to the floor. - 

Mr. SHERMAN. I ask my friend from 
Rhode Island to allow me to have one or two 
amendments made. I was not quite through 
when his colleague took the floor. I wish to 
have the amendments completed. I presume 
they will give rise to no debate, and then he 
can go on. 

The VICE PRESIDENT. Does the Senator 
from Rhode Island yield? 

Mr. ANTHONY. I yield to the chairman 
of the Committee on Finance. 

Mr. SHERMAN. Then I offer the following 
amendment from the Committee on Finance, 
to come in after line eighty-8even of section 
one: 

That section fifty-nine be further amended so as to 
require that distillers of brandy from grapes, peaches, 
and apples exclusively, producing lessthan one hun- 
dred and fifty barrels annually, ehall pay a special 
tax of fifty dollars and an addition thereto of four 
dollars per barrel of furty proof gallons. 


The amendment was agreed to. 


Mr. SHERMAN. I now report the amend- 
ment agreed on by the Committee on Finance 
in lieu of the sections proposed to be stricken 
out. 

The Cuter CLERK. In lieu of sections two, 
three, and four of the House bill it is proposed 
to insert: 

And be it further enacted, That any person having 
in his possession any tobacco, snuff, or cigars manu- 
factured prior to the 23d day of November, 1863, and 
after the 20th day of July, 1868, liable to a tax or duty, 
and on which the tax or duty has been paid but not 
stamped, shall, within sixty days after the passage 
of this act, make a statement of the class, weight, 
and number of such packages, and which was in- 
eluded in his inventoried stock of tobacco, snuff, and 
cigars on the Ist day of March, 1869, and returned by 
him according to the provisions of section seventy- 
eight of the act to which this is an amendment, 
deducting therefrom whatever may have been sold 
or removed since that period, and an exact statement 
of the class, weight, and number of packages, in 
aceordance with the provisions of said act, which 
statementshall be made under oath or affirmation to 
the assistant assessor, who shall make careful and 
personal examination thereof, and compare the same 
with his inventories, and if found to be correct, suid 
assistant assessor shali make oath or affirmation of 


|| the correctness of the same to the assessor of the dis- 


trict, who shall immediately make a true abstract of 


li such statements and transmit such abstracts to the 
| Commissioner of internal Revenue. 


‘And be it further enacted, That it shall be the duty 
of the owner of the tobacco, snuff, and cigars de- 
scribed in the preceding section and inciuded in the 
said statement cf the assistant assessor, to procure 
and cause to be attached to the packages of such 
tobacco, snuff, and cigars stamps of the amount and 
description required by law, and in all respects as if 
the same was manufactured after the passage ofsaid 
act; and it shall be the duty of the Secretary of the 
Treasury to refund to the owner of the tobacco, snuff, 
and cigars upon which the taxes have been paid as 
aforesaid the amount of such tax; and the quantity 
of such tobacco, snuff. and cigars, and the amount in 
money of such stamps, shail be ascertained by the 
Commissioner of Internal Revenue in the mode and 
in the manner prescribed by the Secretary of the 
Treasury. . 

‘And be itfurther enacted, That if any person shall, 
after the passage of this act, offer for sa'e any tobacco, 
snuff, or cigars in packages of a different size from 
those prescribed by law, representing the same to 
have been held in bond at the time of the passage of 
this act when the same was not so held inbond, shall, 
on conviction, be fined filty dollars for each package iu 
respect to which such offense shall be committed: 
Provided, That after the passage of this act no such 
tobacco, snuff, or cigars shall be sold or removed for 
sale or consumption from any bonded warehouse 
unless put up in packages and stamped, ag provided 
by this act. 

Mr. CONKLING. The second section and 
the third section of this amendment, if I am 
right in the numbers, are very clear upon the 
first reading as to their generalintent. Ione 
of the Senators on the Finance Committee 
will be kind enough to tell us, as I presume 
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he can ina word, what the effect will be now | leave the Journal to take care of itself. Its 


under the first of these sections, I should be 
very glad. : : 

- Mr. SHERMAN, I will do so.: The House 
bill authorized the issue of prepaid stamps 
for all the tobacco on hand which had paid 
tax; but the mode of ascertaining that wasso 
indefinite and so dangerous that we were not 
inclined to agree to it. We have provided a 
mode by which all taxes paid after the passage 
of the act of last July and prior to the time 
when the stamps were furnished shall upon 
their being paid the second time be refunded. 
I am not entirely satisfied even with going that 
far, but there wasa kind of equity that seemed 
to require something of that kind. 

Mr. CONKLING. Whatis theeffect of the 
first of these sections? 

Mr. SHERMAN. Simply to require a state- 
ment to be made of the amount of the tobacco, 
snuff, and cigars that paid the tax after the 
20th of July, after the passage of the act of last 
year and before the stamps were ready. 

Mr. CONKLING. What precedes that? 

Mr. SHERMAN. Nothing. That is the 
first clause: 

That any person having in his possession any snuff, 
tobacco or cigars manufactured prior to the 28d day 
of November, 18@8, and after the 20th day of July, 
1868, liable to a tax, &e. 

Mr. CONKLING. That isthe first section, 
then, of this amendment that comes in place 
of the second printed section of the bill? 

Mr. SHERMAN. Yes, sir. The nextsec- 


tion requires the tax to be refunded, and the | 


third section is simply the fourth section of the 
House bill. 
The amendment was agreed to. 


Mr. ANTHONY. Mr. President, the Sen- 
ate will not require an apology if, in replying 
to some portions of the extraordinary speech 
to which we listened this afternoon, I do not 
touch heavily upon the question under consid- 
eration, which my colleague, in the larger part 
of his remarks, altogether avoided. The Sen- 
ate, too, from my long forbearance, will bear 
witness to the reluctance with which I enter 
upon this controversy, which has been forced 
upon me. . ean be silent under crude theories 
of political economy and exploded schemes of 
finance ; I can be silent under long extracts 
from history and biography and in consequen- 
tial and unconnected comments upon them; I 
can remain silent under personal aspersions ; 
but L will not remain silent, when men among 
the most respectable of my constituents are 
assailed, and when the honor of Rhode Island 
is insulted. , 

I submit, in the first place, Mr. President, 
that if a newspaper with which I have for 
many years been connected is to become the 
daily subject of discussion in this body, itshould 
receive the treatment that is accorded to other 
matters that are properly under our consider- 
ation; it should be referred to a committee, 
and the reports of the committee should lie over 
one day, unless by unanimousconsent. Other- 
wise, as I am little in the habit of parading the 
concerns of my private business before the 
Senate, I may not be ready to take part in dis- 
cussions of matters which, however im properly 
obtraded, I cannot altogether ignore. 

My colleague, witha perversity of judgment 
which I ean as little explain as I can any of his 
speeches, latterly, persists that a friendly par- 
agraph in the Providence Journal, and upon 
which he hasalready commented, was an attack 
upon his mercantile credit. How absurd was 
the charge Ineed not haveexpressed, but unwil- 
ing to believe that my colleague was actuated 
by a positive and predetermined purpose to 
forcea quarrel upon me, I took immediate occa- 
sion to disavow the construction which he and 
nobody else put upon this harmless paragraph. 
Mr. President, he might as well have said that 
it was an attack upon his religious faith or 

apon his personal appearance. Now, so farag 
the Providence Journal is concerned, I should 
not at any period, much Jess at this late day of 
the session, occupy the time of the Senate with 
any further discussion upon that subject. I 


own columns will furnish its own defense. 

But, sir, I shall not sit silent and see my 
constituents unjustly assailed. It has pleased 
my colleague to drag before the Senate the 
name of an eminent banking and manufaciur- 
ing house in Rhode Island, and to charge upon 
its members the responsibility of a paragraph 
with which they had no more to do than you, 
Mr. President, which perhaps they never saw 
till my colleague gave it such singular notori- 
ety. Whether it be an honor or a discredit to 
be connected in any way with the Providence 
Journal, except as among its readers, these 
gentlemen cannot claim the one, nor are they 
liable to the other. They have no more to do 
with the Providence Journal than they have 
with the South Bend Register, a paper formerly 
edited by the Vice President. I question if 
they would thank me for defending them against 
an aliegation so ridiculous, or against the more 
serious charges which my colleague has brought 
against them to-day; yet since the names of 
private citizens of most respectable character, 
my constituents, have been dragged-into this 
Chamber, and held up to reproach by one who, 
as one of their representatives, should have 
been among the first to defend them, I shall 
not suffer the subject to pass from the con- 
sideration of those whose attention has been 
called to it, till I have said that it is a name 
of high respectability in Rhode Island and 
throughout the country. The men who first 
made it respectable antedate the Revolution,. 
and it furnished a member of the Continental 
Congress. Those who have: borne the name 
have inherited, with the wealth which came 
with it, that which does not always accompany 
wealth, which too seldom goes with wealth 
rapidly acquired—a sense of the responsibilities 
as well as the power of money. Rich-without 
ostentation, powerful without arrogance, they 
enjoy a political influence which they use for 
what they deem the public good, and not for 
their own personal ambition. The wealthiest 
men in the State, no one ever heard them boast 
of their money; the largest manufacturers in 
the State, I think the largest in this country— 
but there may be some greater in Massachu- 
setts or New Jersey—no one has heard them 
vaunt the establishments which they have built 
up, or the variety and perfection of the fabrics 
which they produce. They do not so manage 
their business as to crush out the business of 
others. Their prosperity is not based upon the 
ruin of their neighbors. . 

One member of that House was for along 
time the president of the New England Emi- 
grant Aid Company, to the funds of which he 
largely contributed. The services which that 
organization rendered to freedom, what it did 
toward bringing Kansas into the Union a State, 
my friend from Kansas [Mr. Pomeroy] bears 
cheerful testimony, as I see by his expression. 
When the rebellion broke out, there was but 
one member of that house within the military 
age, or at all nearits limits. Rising froma bed 
of slow and impatient convalescence, he has- 
tened to offer his sword to his country. He 
volunteered in the naval service, to which his 
tastes and habits inclined him. Hevolunteered 
in his own yacht, which was armed and used 
by the Government, and for which, as well as 
for his own services, he declined any compen- 
sation. His record is a most honorable one. 
He stood, by the side of Burnside, on the prow 
of the Pickett, when that adventurous boat, 
amid storm and darkness, over shoals and 
obstacles, pushed her daring course into Hat- 
teras inlet, where the gallant general received 
the surrender of fifteen thousand rebels. He 
rendered valuable service.in the Potomac flo- 
tilla, which at one time, in the absence of his 
superior in rank, he commanded: Exhausted 
by his exposures and labors in unhealthy posi- 
tions, he carried his shattered constitution 
abroad, and died in a foreign land, died of 
disease which, although not contracted in the 
service, was greatly aggravated, and the fatal 
result of which was hastened by it. 

The senior partner in this honse had an | 


only son, as promising a young man as ever 
rewarded a father’s care or returned a mother’s 
affection; educated, traveled, accomplished, 
ingenuous, modest, pious, the heir to great 
estates. Leaving a home embellished with 
everything that wealth and affection. could 
lavish upon it, he entered the Army. After 
honorable service, he rendered up his young 
life on the bloody field of Antietam, fighting 
with Burnside and falling with Rodman. He 
survived the fatal wound long enough for 
some of his nearest kindred to reach his dying 
bed and to receive his last words—words of 
high courage and hope and consolation. They 
were the words of a patriot and a Christian, 
mingled with messages to his friends and re- 
quests for benefactions to the church of which 
he was a member and to the charities of which 
he was.a supporter. Not underestimating the 
value and the pleasures of life, reckoning at 
their fall worth his own advantages of for- 
tune and of affection, he held. that all these 
only garlanded the sacrifice which he willingly 
laid upon the altar of his country, and that he 
never dies too young who dies for freedom and 
fatherland. Dulce et decorum est pro patria 
mort. He felt that be had done his duty, 
that his State would cherish his memory, and 
that those who lamented his fate would never 
blush for his conduct. Little did he think that 
a Rhode Island Senator would rise in this 
Chamber, and aitempt to belittle the sacrifice 
which he had made. 

I know that I am carried too far, that I am 
intruding upon the privacy of domestic life, 
when I relate an anecdote of a woman, who is 
also one of this house, by inheritance from her 
father—a widowed mother, of venerable years 
and of exemplary virtues, being called upon in 
the course of the war for a subscription in 
aid-of one of our regiments, she said, as she 
laid down the pen, after complying with the 
application, ‘* Tell those whom you represent 
that I have given so many thousand dollars 
and three sons to the war, and that I have 
more of both, if my country needs them.” A 
saying worthy of a Spartan mother or a Roman 
matron in the best days of Sparta and Rome. 

And theseare the persons—private citizens, 
holding no public place, intruding themselves 
nowhere before us—whose names are dragged 
before the Senate by one of their own Sen- 
ators, and held up to oblogquy; and for what? 
Because a newspaper, printed in their town, 
with which they have no more connection than 
you have, said that the Senator took too gloomy 
a view of public affairs when he held that there 
was neither credit in commerce, intelligence in 
men, or virtue in society. 

But individuals are not sufficient to gratify 
the vengeance of my colleague. He assails the 
whole State, by charging the first regiment with 
pusillanimity and Burnside with incompetency, 
if not with cowardice. Burnside incompetent ! 
What does Tennessee say to that? What does 
Indiana say to that? What does Ohio say 
to that? What does North Carolina say to 
that? I know what Rhode Island will say to it, 
The first regiment fills one of the proudest 
chapters inthe history of Rhode Island. Spring- 
ing to arms at the sound of the first gun on 
Sumter, it was composed of some of the finest 
young men in the State. They came from all 
classes and conditions of our people. The 
millionaire stood shoulder to shoulder with 
the mechanic, the student with the plow-hoy, 
each respecting the other, all animated bya 
common purpose and burning with a common 
patriotism. And though the unfortunate feld 
of Ball Run was lost, it was lost by lack of dis- 
cipline and military experience, not by lack 
of valor; least of all by lack of valor on the 
part of the Rhode Island troops or of the 
gallant soldier who led them. I shall not de- 
tain the Senate with any defense of them or 
of their. leader. It is not necessary here; at 
home I would as soon attempt to prove the 
multiplication table. He who has assailed them 
is the one that needs defense. 

There is one other part of my colleague’s 
remarks in a former speech which I regard ag 
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a reflection upon a most respectable number 
of our constituents. Speaking of the lack of 
military preparation, in the North, at the out- 


break of the rebellion, he says that there was | 


but one battery in Rhode Island, and that was 
one which he had himself supported, for ten 
years. There were several military organiza- 
tions in our State, some of them ancient; one 
of them, still extant, furnished ten or twelve 
officers to the war of the Revolution, among 
them Nathaniel Greene. They had mostly, 
bat not all of them, fallen into a lax discipline, 
during the long reign of peace. The First Light 
Infantry was among the exceptions. This com- 
pany might have taken its place in the famous 
Seventh Regiment of New York, and if noted 
at all then, would have been noted for its ex- 
cellence, not for its inferiority. The battery 
was that of the Marine Artillery. Exactly what 
my colleague means, when he says that he sup- 
ported it for ten years, I do not know. If he 
means that company—and I know of no other 
to which he can refer—he certainly does not 
mean to say that the pecuniary charge of that 
organization had been borne by him, for ten 
years. The Marine Artillery was then, and is 
now, made up of some of the finest and most 
spirited young men in Providence, many of 
them heirs to handsome estates, and nota few 
otthem in the enjoyment of handsome incomes. 
‘The company was and is now a portion of the 
pride of Providence; and when, like other mili- 
tary organizations, it appealed to the public 
liberality, it never appealed in vain. I make 
no question that my colleague has often and 
liberally contributed to it; for he isa liberal 
man; but he overestimates his own liberality, 
or he underestimates the liberality of others, 
when he assumes that he alone has supported 
it. The Marine Artillery is no charitable or- 
ganization,and the young men who work its guns 
are nobody’s men, no man’s household troops. 
I shall not attempt the defense of the Senate. 
If his peers who listened, with amazement, at 
my colleague’s assault upon the reputation of 
this body, intellectually and morally, think it 
needs defense others may undertake it. The 
other day, the Senate was engaged in a financial 
debate, and among those who participated in 
it were the Senator from Maine, [Mr. Fes- 
SENDEN, ] chairman of the Committee on Ap- 
propriations and formerly Secretary of the 
Lreasury ; the Senator from Ohio, [Mr. SHER- 
MAN, ] chairman of the Committee on Finance; 
the Senator from Vermont, [Mr. MORRILL, | 
who long held practically the leading place on 
finance in the other House; the Senator from 
Indiana, [Mr. Mortoy,] who carried his State 
through one year of the war without a Legis- 
lature and without an appropriation ; the Sen- 


ators from Massachusetts, and others whem I | 


do not recall. And after they had spoken my 
colleague rose and modestly said—I quote 
from the Globe: 

“Ihave never heard, I think, in my life, so much 
ignorance displayed in any matter, as I have in the 
discussion of the banking question to-day.” 

You and I, Mr. President, have been accus- 
tomed to think that these men knew some- 
thing about finance ; that they could throw light 
on any subject to which they gave their atten- 
tion, and upon which they expressed their 
views. But my colleague informs us that their 
light is all darkness. Yet, Mr. President, he 
should deal more tenderly with the ignorance 
of his associates. They are not to blame for 
it. Men of small mental caliber and of limited 
information cannot be expected to stand by the 
side of the great intellects that rule the world. 
My colleague should remember that if we are 
ignorant, it is but lately that he has spoken. 
Until then how should we know anything? 
‘Till Harvey, the world did not know the circula- 
tion of the blood; till Watt, it did not know 
the power of steam; HH Morse, it did not 
know that the lightning could talk. 
we he reproached, that beforea greater than all 
of them burst upon the Senate, we did not 
understand the mysteries of finance? Least 
of all should the reproach come from the man 
who, knowing all abont if, yet has sat here so 


Andshall | 


i 


H In the course of his remarks the other day 


long in silence, and only latterly condeseended 
to enlighten us, has but just held out his hand 
to save a perishing country. I do not despair; 
with my colleague in finance, with Colorado 


Train on general statesmanship—and I learn 
with much pleasure that both of these eminent 
men have given in their adhesion to my col- 
league's views—the country, or some portion 
of it, will be saved. Nay, more, I think that 


| by a careful study of my colleague’s recent 


speeches, by profound attention to the prop- 
ositions which he lays down, to the logical de- 
ductions which he draws from them, and to the 
clear and compact reasoning with which he 
enforces them, it is not altogether impossible 
| that the feeble intellect of the Senator from 


formation of the Senator from Indiana [Mr. 
Morton] may rise to a comprehension of the 
elemental principles of tbat science of which 
my colleague is the only master ! 

And what is the remedy which my colleague 
proposes for the evils which he recounts, in 
doleful jeremiads? What is the great measure 
that is to restore credit to trade, employment 
to industry, virtue to society, and peace to the 
country ?—this measure, so wondrous in its 
excellence, that the Senators on the fortunate 
committee to which is entrusted the honor, 
of reporting it are to have their names trans- 
mitted to posterity, in letters of gold and in 
statues of brass? Considering the horror which 
run through my colleague’s frame when he 
heard the President, in his inaugural address, 
assert the duty of paying the public debt in 
gold, one would suppose that he would not 
select that metal for so honorable a service, 
but would prefer to send down the names in 
greenbacks; for the statues of the men who 
shall report such a bill the material selected 
could not be more appropriate. There is 
already a law which permits the Secretary 
of the Treasury to loan, on the best possible 
| security, the anticipation of its own indebt- 
edness, all the money that the Treasury can 
safely disgorge. This plan affords all the relief 
to trade and secures all the advantage to the 
Government that cau possibly come from the 
cumbrous bill of my colleague, turning the 
Treasury into a bank of discount, and risking 
it in the operations of Wall street. 

But, Mr. President, while men are not to be 
blamed for their ignorance, not for that igno- 
rance which comes, not from lack of study, but 
from mental weakness, they are responsible 
for their morals, and he charges corruption 
| upon the Senate and upon the whole country. 
He says that the men who exercise unbounded 
control over us are men who corrupt whatever 
they touch, and that whoever can resist the cor- 
ruptive influences urged against him here must 
be more than a god. Of course he resists them. 
Might I be permitted to suggest that if my col- 
league’s nature be something more than divine, 
his temper, inits latter manifestations, hasbeen 
something less than celestial? Let us devoutly 
thank heaven that the man who has discovered 
the remedy for all the financial ruin of the 
country, nay, who first discovered the ruin 
itself, and then the remedy, stands out alone 
the pure and immaculate protestant against its 
moral degradation. How fortunate that the 
two should be united in the same illustrious 
character! And considering the fallen state 
of man, and the especial depravity and ruin of 
our own land, we should not wonder that its 
deliverer should not be discovered till he de- 
clared himself, and should be listened to with 
incredulity by a people who are not worthy of 
him. Thus they always stoned the prophets. 


my colleague informed us that he brought to 
the aid of the Republican party as much, in 
character, as any member of this body, and 
morein money than all the rest of us together. 
| I bave not the statistics by which to affirm or 
| to dispute this modest claim, nor will I discuss 
the taste of making it. Aly colleague doubt 
i less knows what his own contributions have 


Vermont [Mr. EDMUNDS] and the small in- | 


Jewett in diplomacy, and with George Francis | 


5 


| eral, for he is a liberal man.. ‘I -did :not. sap- 
pose that he had the means of knowing what 
| were the contributions of other menof this body. 
It would be invidious to name Senators who 
I suppose had contributed quite as much to 
i the support of the principles which we all hold. 
Every man has aright to put his own estimate 
on -his own character, and is fortunate if he 
can bring the judgment of others up to his own 
value of it. - ; 

My colleague has also informed us that I was 
at fault, as well as you, my associates here, be- 
cause I did not know that the war was to break 
out. In this.respect I do not suppose that we 
were more blameworthy than the rest of our 
fellow-citizens; and I do not remember that 
we were specially warned by my colleague, and 
if he, with all his prescience and power—and I 
may add imagination—did not foresee it, how 
could humbler individuals likeyouand me, Mr. 
President, be expected to? 

Mr. President, [have already stated that I did 
not share in the doleful apprehensions of my 
colleague, any more than I believe that arem- 
edy for all the financial and social evils, realand 
| imaginary, on which he loves to dwell, are to 
į be cured by a plan for letting out the public 
money, to individual borrowers, in Wall street. 

What is the best evidence of national pros- 
perity? Is it when men of great wealth add 
fresh thousands to their hoarded millions? No; 
it is when labor is well rewarded, when capital 
finds its most profitable investment in those 
enterprises which render the largest returns to 
industry; when the laboring man is well fed, 
well clothed, and comfortably housed; when 
his children go to school and his family go to 
church; and when every parent, however hum- 
ble his condition, may freely entertain the nat- 
urai and honorable ambition of parental affec- 
tion, that his children may start inthe raceof 
life, with better chance of success than their 
fatherenjoyed. The other day, when I heard 
my honorable and honored friend from Mas- 
sachusetts [Mr. Witson] say that, at the age 
of twenty-one, he was chopping wood in the for- 
ests of New Hampshire at six dollars a month, 
and when [ looked at him standing here, 
not only in namie and in office, but in ability, 
in the weight of influence, in the well-earned 
confidence of his constituents, and in the well- 
deserved affections of the people, the peer of 
the Senator, whoever he may be, among us 
who started in life with the richest gifts of for- 
tune and the highest advantages of training and 
i culture, I thought with pride, with exultation, 
such are the results of American institutions, 
such are the products of that civilization which 
my colleague is so fond of disparaging; where 
the sonsof toilare taught by examplethat there 
i is no position to which they may not aspire, 
where they may look up, through poverty and 
ignorance, though the discipline of hardship 
i and destitution. and see shining before them 
the glittering prizes of honorable effort. The 
| steady influx of ixbor, from all the world, shows 
the advantages which our civilization holds out 
to the poorman. The savings-banks, swollen 
by the accumulation of petty sums, attest the 
aggregate wealth of the laboring classes. The 
other day the Senator from Oregon, a State 


‘constantly demanding population, urged a 


higher compensation to certain officers, on the 
| Pacific coast, and informed us that the wages 


of skilled labor, in that part of the country, 
were from four to six dollars in gold, and 
that the rudest form of labor commanded three 
dollars a day in gold, halfthe pay of a Senator 
in the early Congresses. There is no part of 
the country where a day's laborthat any man, 
vith stout armsand a willing heart, however 
ittle he may be skilled, may perform, cannot 
earn the price of an acro of good land, at the 


| Government sales. f i 
| My colleague, while enlarging upon the ruin 


i that has settled down upon all the trade and 
‘industry of the country, has informed us that 
| bis own business was never before so prosper- 
ous, and that his profits forthe last year ex- 
cced those of any previous three years. 


been, and I have no doubt that they were lib- “ " Theland be guards alone escapes the earthquake,” 
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And when questioned why, if be is so pros- 
perous, others, engaged in similar business, are 
overwhelmed with ruin, he replies in the ex- 
traordinary statement which I will quote in his 
own words: “ My prosperity is owing to the 
breaking down of everybody engaged in the 
same interest with me.” -Etis not for me to dis- 
pute the principles on which men conduct their 
own business, but [am happily able to relieve 


him of the natural apprehension which he must, 


feel of the. damaging effect upon his fellow- 
citizens, who rejoice in‘his prosperity, quite 
unconscious that it has been built on the ruin 
of their own. The manutactaring interest, in 
our State, and throughoutthe country, is not 
crowded out: beneath the weight of his gains, 
nor from any other cause. There are spinners 
in Rhode Island whose business is as exten- 
sive, and Ihave no reason to doubt that their 
business is conducted with equal skill; and, 
leaving out exceptional cases of fortunate or 
unfortunate operations, I can see no reason why 
it should not be conducted with equal success. 
My colleague is not the only man who under- 
stands his business, if he be the only one who 
regards it as an assault upon his credit to bə 
told that. he gives attention to his business. 
There are men in Rhode Island on whom the 
pressure of money does not fall, for they do 
not have occasion to borrow it. If they did 
not in the long run find it more profitable to 
employ their capital in spinning than in bank- 
ing, they would not put their investments in 
the former; and if spinners who work, as most 
of them do, on borrowed capital did not find 
it profitable in the long run and taking one 
year with another to pay the rates, they would 
not-coutinue the business. ButI am not going 
to discuss questions of finance. Ido not know 
even so much on that subject as the Senator 
from Maine [Mr. FESSENDEN ] and the Senator 
from Indiana, [Mr. Morton. } 

We are suffering no evils at home such as 
my colleague holds up to a horrified country. 
The manufacture of textile fabrics has some- 
what exceeded the demand, and, by the plain- 
est iaw of political economy, the over- supply 
presses on the price. But it is not on account 
of any crushing out to which others have been 
subjected by the operation of the same law 
which has conducted another man to greater 
prosperity. In the present stagnation of busi- 
ness, andin the present stringency of money— 
a little relieved, [ am happy to note, by the 
last aecounts—some of the mills may be com- 
pelled to stop, some of the weaker ones may 
go to the wall. These are the ordinary changes 
and chances of trade. They occur periodically, 
but the returning wave of prosperity washes 
away the wrecks that were stranded, in the last 
year's disaster, and advances still further the 
high-water mark of national wealth: When Last 
heard from the valley of my native river, the 
busy hum of industry resounded through all 
its meandering course. High above the roar- 
ing of the falling waters, every drop taxed to 
the full extent of ifs motive power, rose the 


sound of the whirling spindle and the sharp | 


clatter of the loom. And daily, with the morn- 
ing sun, thousands upon thousands of con- 
teuted: people, men and women, rose from 
tables, spread with wholesome food, left their 
comfortable dwellings, and resorted to the 
avocations of honest and healthful toil. An 


ancient mill which throws its evening shadow | 


over the house where [ was born. and a portion 
of .which descended to me, with my modest 
patrimony, was in fall, and those who managed 
it thought not altogether unprofitable, opera- 
tion, And although within pistol-shot of a 
newer and, I think, much larger establishment, 
belonging to the power whieh marches to 
wealth over the ruins of competition, it still 
dared to turn its presumptuous wheels, and to 
roll out the fleecy fabric, as it had done from 
a period before my colleague was born, before 
I was born. And if its operations were not-so 
profitable as might be desired by its stock- 
holders, it yielded abundant reward to those 
who were engaged in the production. Nay, 
those who- manage it, all unaware that they 


stand ‘on the brink of an avalanche,’—in 
which exceedingly uncomfortable position my 
colleague left the industrial interests of the 
country a few days ago; and as they were not 
to be relieved till his bill for loaning out the 
money of the Government to Wall street opera- 
tors had passed, I presume they are there 
still—have audaciously laid the foundations of 
another and a larger mill. The financial ruin 
and the moral degradation which my colleague 
has discovered had not penetrated that “happy 
valley.” If, as I believe, the ruin and desola- 
tion, the corruptionand degradation, exist only 
in the imagination of the man who paints it, 
let him console himself, that as he bas de- 
tected evils that no one else has seen, he has 
invented a remedy that no one else would have 
thought of. . 

The bill was reported to the Senate as amend- 
ed, and the amendments made as in Commit- 
tec of the Whole were concurred in. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 

The bill was read the third time, and passed. 


JOSEPH P. FYFFE. 


Mr. SHERMAN. I ask the indulgence of 
the Senate to take up and pass a little private 
bill, the only one in which I have any interest, 
which has been reported from the Committee 
on Naval Affairs. It is House bill No. 358. I 
suppose there will be no objection to it. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 858) for the relief 
of Joseph P. Fyffe, commander in the United 
States Navy. Itdirects the proper accounting 
officers of the Treasury to pay Joseph P. Fyffe, 
commander United States Navy, the differ- 
ence between the pay of a lieutenant and that 
of a lieutenant commander on the active list, 
from the 16th day of July, 1862, to the 2d of 
March, 1867. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JOHN E. REESIDE. 


Mr. HARLAN. I move that the Senate 
take up Senate joint resolution No. 2. 

Mr. CONKLING. What is it? 

The Cuter Creek. “A joint resolution (S. 
R. No. 2) for the relief of John E. Reeside.”’ 

Mr. TRUMBULL. Senators are calling up 
private bills. There is a public bill—— 

Mr. HARLAN. Let this be passed. 

The VICE PRESIDENT. Is there objec- 
tion to the consideration of this joint resolu- 
tion ? 

Mr. TRUMBULL. I wish to call the atten- 
tion of the Senate for one moment to a public 
bill which ought to be passed, and which is 
one of the measures which it was understood 
would be acted upon at this session. I refer 
to the bill to enforce the fourteenth constitu- 
tional amendment; and I think we had better 
take it up and act upon it. 

Mr. HARLAN. This resolution will take 
but a minute or two. 

Mr. TRUMBULL. I do not interpose any 
objection to the motion of the Senator from 
Iowa. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 2) for 
the relief of Jobu: E. Reeside.. It directs the 
Quartermaster General to settle and pay, upon 
the bills of lading, the accounts of John E. 
Reeside, for transportation of publie stores at 
the contract price, for the amount of publie 


| stores actually transported under his contract, 


dated April 4, 1867, on route No. 2, for Kan- 
sas, Colorado, and New Mexico. 

Mr. CONKLING. From what committee 
does this come? 

Mr. HARLAN. From- the Committee on 
Military Affairs. 

Mr. CONKLING. Does the Senator know 
that it is all right? 
i vE HARLAN. Lbelieve it to be perfectly 
right. 


i and passed. 


Mr. HARLAN. There isa printed report 
accompanying the joint resolution, 

Mr. EDMUNDS. Let us hear the report 
read. 

The Secretary read the following report, 
submitted by Mr. THAYER from the Commit- 
tee on Military Affairs on the 2d instant: 

The Committee on Military Affairs, to whom was 
referred tne Senate joint re-olution No, 2, for the 
relief of John E. Reeside, having had the same 
under consideration, respectiully beg leave to report: 

The testimony before the committee shows that 


John E. Reeside was the contractor. on route No. 2 
tor the year 1867; that he commenced in good faith 


to carry out his contract, but unprecedented rains 


deluged the country, and for weeks at a time the 
roads were impassable, bridges swept away, and the 
streams not forduble; that about this time the Indian 
war broke out, and freighters could not be induced 
to go on the road without extraordinary compensa 
tion; with combination of other circumstances over 
which he had no control, rendered it impossible to 
carry out this contract without any fault or neglect 
of hisown. These facts are fully substantiated and 
proven by the letters of General Hancock, Captain 
Bradley, the quartermaster at Fort» Riley, General 
Easton, chief quartermaster department of Missouri. 
General Rucker, acting quartermaster general, and 
uncontradicted affidavits of parties who are fully 
conversant with the facts, 

As nothing is asked but the payment of Jokn E. 
Reeside for the work done under almost insurmount- 
able difficulties, and as the evidence all shows he is 
entitled to it, the committee recommend the passage 
of the joint resolution. 


Mr. EDMUNDS. I want to inquire of the 
Senator having knowledge of this matter 
whether we pay this person at his own price, 
or according to contract price so far as he op- 
erated? 

Mr. HARLAN. According to the contract 
price as far as he has performed the work, and 
no further. . 

The joint resolution was reported to the 
Senate without amendment, ordered to be en- 
grossed for a third reading, read the third time, 


RIVER AND HARBOR BILL. 


Mr. CHANDLER. I move that the Senate 
proceed to the consideration of House bill 
No. 367. 

Mr. TRUMBULL. I will inquire what 
that is? 

The Cuer Cuerc. “A bill (H. R. No. 
367) making an appropriation for the improve» 
ment of rivers aud harbors for the fiscal year 
ending June 30, 1869, and the year ending 


i| June 80. 1870.” 


Mr. TRUMBULL. 
called up to-night. 

Mr. CHANDLER. Letit beread at length. 
It will not take a minute. 

Mr. TRUMBULL. I know what it is with- 
out its being read ‘at length. 

The VICK PRESIDENT. The question is 
on the motion of the Senator from Michigan. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. Tt appropriates the sum of 
$2,000,000 for the fiscal year ending June 30, 
1869, and the year ending June 30, 1870, to be 
expended for the repair, extension, preserva- 
tion, and completion of works for the improve- 
ment of rivers and harbors under the direction 
of the Secretary of War; and the Secretary 
of Waris authorized to cause such expendi- 
tures to be made so as best to subserve the 
interests of commerce; and he is required to 
report to Congress, at the opening of its De- 
cember session, all expenditures made under 
the provisions of the act up to that time in 
detail, 

Mr. TRUMBULL. I take it that that bill 
will necessarily lead to debate. 

Mr. CHANDLER. Notatall. It will lead 
to no debate. 

Mr. TRUMBULL. The chairman of the 
Committee on Appropriations is not here. 

Mr. CHANDLER. He was here a moment 


ago. 
Mr. TRUMBULL. TI do not suppose that 
a bill appropriating $2,000,000 is to pass witi- 


I hope that will not be 


H Out Consideration. 


Mr. CHANDLER. Tt received the consid- 


eration of the Committee on Commerce, and 
thatis sufficient. 
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the chairman of the Committee on Appropri- 
ations or some one here to pay some attention | 
to it. : 

Mr. CHANDLER. If the Senator had paid 
attention to the reading of the bill he would 
see that it ought to pass without objection. 


Mr. TRUMBULL. I move to postpone this 
bill and all prior orders for the purpose of 
proceeding to the consideration of Senate bill || 
No. 114. 

Mr. CHANDLER. I hope not. 

Mr. HAMLIN. I desire to knowif this bill 
has passed the House of Representatives? 

Mr. CHANDLER. Ithas passed the House. 

Mr. HAMLIN. Then Ido hope the Senate 
will not postpone its consideration at this time. 
The Senator from Illinois desires to know if 
the chairman of the Committee on Appropri- 
ations is in his seat. He has no more to do 
with this bill than the furthest individual on 
earth. He might aswell invoke the aid of 
that chairman to every bill that is reported 
from the Committee on Claims. Jt is the duty 
of the Committee on Commerce to inquire into 
the condition of the commerce of the country, 
its harbors and its rivers. You know, sir, and 
I know, and every Senator in this body knows, | 
that there are spread all over the country a 
variety of works that need the protection of 
the Government in this limited manner to 
prevent them from going to ruin. Itis not 
to inaugurate schemes; it is not to inaugurate 
a system orto commence any new work, but 
itis an appropriation of the small amonnt of 
$2,000,000 to keep a vast amount of works in 
their present condition until the condition of 
the country shall enable us to go along in the 
progress of completion as the wants of the 
country shall demand. I hope the Senate 
will not postpone this bill, but will pass it 
to-night. y . 

Mr. TRUMBULL. Let us see what this 
bill is, if it is to be discussed. The Senator 
from Maine has thought proper to go into the ! 
merits of it, and hopes thatthe bill will be con- 
sidered and passed, appropriating the insignifi- 
cant sum, as he callsit, of $2,000,000. When 
he and I first came to Congress $2,000,000 was 
not denominated an insignificantsum. It was 
thought to be quite a large sum. Now this 
sum is to be appropriated, and for what? At 
random. Can the Senator from Maine or the 
Senator from Michigan, or anybody else, tell 
me for what these $2,000,000are appropriated? 

Mr. CHANDLER. If the Senator will read 
the bill he will find it out. 

Mr. TRUMBULL. I will read it in order 
to ascertain : 

That the sum of $2,000,000 is hereby appropri- | 
ated— 

For what ? 

For the fiscal year ending June 30, 1869. 

Mr. CHANDLER, Read on. 

Mr. TRUMBULL. ‘‘ And the yearending 
June 30, 1870, to be expended for the repair, 
extension, preservation, and completion of 
works for the improvement of rivers and har- 
bors, under the direction of the Secretary of 
War.” 

Mr. CHANDLER. That is it. 

Mr. TRUMBULL. Two million dollars are 
appropriated for the ‘extension’ of works 
under the direction of the Secretary of War. | 
Where? What works are to be extended? Is 
it all to be expended on the Des Moines rapids 
orthe St. Clair flats, or at the mouth of the 
Mississippi, or where? Does this bill tell? 
Itis to be expended in the ‘‘extension”’ of 
works. How extended? Itis not simply to: 
preserve works. Who can tell how it is to be! 
expended? It is illimitable. It is placing |} 
$2,000,000 taken out of the Treasury into the ji 
hands of the Secretary of War, to be disbursed | 
in his discretion. 


Í 
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It may be best to pass a bill | 
of this kind; it may be that at this late stage i 
of the session no proper bill can be matured ; || 
bat we know, and nobody knows better than | 
the Senator from Michigan, that he has spent} 
a great deal of time in undertaking to determine | 
where this money ought to be spent. How l 
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ate to a bill providing specifically thatso many 
thousand dollars should be appropriated for 
this work, and so many thousand upon that, 
and giving directions where the money should 
be spent ? That is the kind of a bill that we 
ought to have. 


Mr. CHANDLER. H the Senator will par- | 


don me, we appropriated $1,500,000 last year 
in the self same way that this is appropriated, 


i and no fault has yet been found with it, to my 


knowledge. 


Mr. TRUMBULL. Let me ask the Senator 
from Michigan if that met his approbation? 
Was it not merely a make-shift like this? 

Mr. CHANDLER. No, sir; it met my 
entire approbation. 

Mr. TRUMBULL. I cannot understand, 
then, why the Senator from Michigan should 
have had a bill pending since that time provid- 
ing specifically where the money was to be ex- 
pended. If this mode of doing business meets 
his entire approbation—— 

Mr. CHANDLER. I said the one last year 
did. Yow asked me if that met my approba- 
tion, and J teld you it did entirely. 

Mr. TRUMBULL. Iam aware that it met 
the Senator’s approbation after he failed in 
making the appropriations specifically, as I am 
sure he originally preferred to do. Ft met his 
approbation because he found that it was im- 
practicable, I suppose, at the stage of the session 
when the measure came up to pass the bill 
appropriating the moncy in detail, as ought to 
have been done. Iam quite sure the Senator 
from Michigan would not have broughtin a bill 
at the last session, as he did, appropriating 
money for specific works ifhe had supposed the 
proper way to do it was to appropriate money 
in the lump in this way. The only limitation 
there is in this bill is contained in the proviso— 

That the Secretary of War is hereby authorized to 
cause such expenditures to be made so as best to 
subserve the interests of commerce; and he is re- 
quired to report to Congress, ut the opening of its 
December session, all expenditures made under the 
provisions of this act up to that time in detail. 

It is placing $2,000,000 to be expended at 
the discretion of the Secretary of War, and he 
may expend the whole of it in the extension 
of works. Ido not suppose he would do so. 
I apprebend that the present Secretary of War 
would most likely make a judicious expendi- 
ture of this money; but I did think that this 
was not the hour to call up this appropriation 
bill, and that it ought to have been called up 
when the members of the committee who have 
more particularly in charge the matter of ap- 
propriations were on the floor of the Senate. 
lt is known that there was another subject to 


be considered to-night, and that was the reason |} 


why I sought to interpose a measure which it 
was understood would be considered by the 
Senate at this session. 


Mr. CARPENTER. Thope that this bill—— | 


The VICE PRESIDENT.. The pending 
question is on the motion of the Senator from 
Illinois, to postpone the pending bill and all 
prior orders for the purpose of considering the 
bill in regard to the fourteeuth article of amend- 
ment. 


Mr. CARPENTER. At the request of the 


| Senator from Michigan, [Mr. Caanpuer,] L 


shall not make any remarks on the subject. 
The motion was not agreed to. 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Represent- | 


atives, by Mr. MecPusrsox, its Clerk, an- 
nounced that the House had passed the fol- 
luwing bills and joint resolution; in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 92) to discontinue Sanit 


Ste. Marie as a port of entry in the Superior |! 


district, and to establish Marquette in lieu 
thereof; 

A bill (H. R. No. 408) for the relief of Mr 
Susan A. Shelby; 


H 


A bill (II. R. No. 848) for holding terms of l 


: the district court ofthe United States; forthe 


district of Nevadu; and a 
A joint resolation (H. R. No: 34) to selt or 
exchange the site of custom-honse in the city 


ji of Nashville, Tennessee, that a more suitable 


location may be obtained. 

The message also announced that the House 
had passed the following bills of the Senate: 

A bill (S. No. 88) to remove. the charge of 
desertion. from certain soldiers ‘of the thir- 
teenth Tennessee cavalry; and : 

A bill (S. No. 75) regulating the: rights of 
property of married women in the Distriet-of 
Columbia. 

The message further announced that the 
House had passed the bill (S. No. 60) legal- 
izing the stamping of certain subscription 
papers executed and issued to the lowa North- 
ern Central Railroad Company, with an 
amendment, in which it requested the con- 
currence of the Senate. 


PAY OF SOUTHERN SENATORS. 


Mr. MORTON. I move to take from the 
table the resolution providing for the compen- 
sation of members from the reconstructed 
States, for the purpose of having a vote upon it. 

The VICE PRESIDENT. The Senator 
from Indiana moves to: proceed to the consid- 
eration of the resolution to pay to the Senators 
from North Carolina, South Carolina, Florida, 
Alabama, Arkansas, and Louisiana compen- 
sation from the commencement of the second 
session of the Fortieth Congress. 

The motion was not agreed to—ayes nine, 
noes not counted. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. 


Mr. TRUMBULL. I now move to proceed 
to the consideration of Senate bill No. 114, to 
enforce the fourteenth article of amendment 
of the Constitution of the United States. 

The VICE PRESIDENT put the question 
on the motion, and declared that the noes ap- 
peared to have it. 

Mr. TRUMBULL. I call for a division. 
T ask the Senate to take up the bill to enforce 
the fourteenth amendment, one of the meas- 
ures agreed to be acted upon at the present ` 
session. : 

The question being put, there were on a 
division—ayes 22, noes 6; no quorum voting. 

Mr. STEWART. I call for the yeas and 
nays. 

Mr. TRUMBULL. There isa quorum pres- 
ent if Senators will vote. 

The VICE PRESIDENT. There is a quo- 
rum present, but many Senators did not vote. 


Mr. TRUMBULL. I ask for another divis- 


on. 
Mr. MORTON. I withdraw my opposition, 
and am willing to let the bill be taken up. 
The VICE PRESIDENT. The Senator 
from Indiana withdraws his opposition. Ifno 
Senator demands a division the ayes have it. 
The Senate, as in Committee of the Whole, 
proceeded to consider the bill. 
The Committee on the Judiciary reported 
the bill with an amendment, to strike out all 
after the enacting clause and to insert the fol- 


i 


| lowing in lieu thereof: 


That whenever any person shall hold office, except 
as a member of Congress or of some State Legisla- 
ture, contrary to the provisions of the third section 
of the fourteenth article of amendment of the Con- 
stitution of the United States, it shall bo the duty of 
the district attorney of the United States tor the dis- 
trict in which such person shall hold office as afores 
said to proceed against such person, by writ of guo 


; warranto, returnable to the circuit or district court 


of the United States in such district, and to prose- 
cute the same to the removal of such person from 
otce; and any writ of quo warranto so brought as 
aforesaid shall take precedence of all other cases on 
the docket of the court to which itis mado return- 
able, and shall not be continued unless for eauso 
proved to the satisfaction of the court. 

Src. 2. And beit further enacted, That any person 
who shall hereafter knowingly accept or hold any 
ofice under the United States, orany State, to which 
he is ineligible under the third seciiou of the four- 
teenth article of amendment of the Constitution of 
the United States, or who shall attempt to hold or 
excreise the duties of any such office, shall be deemed 
ailty of a misdemeanor against the United States: 
nd upon conviction thereof! before the circuit or 
istrict eourt of the United States, shall be impris~ 
oned notwere than one year und fined not exceeding 
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; d- shall forever be disqualified to hold any 
PRO an honor, trust, or profit under the United 
States or any State. 

The VICE PRESIDENT. The question is 
on agreeing tothe amendment. | 
` Mr. THURMAN. I move to strike out the 
second section of the amendment. 

Mr. President, the bill that was referred to 
the committee contained one section—a section 
that provided for proceeding by quo warranto 
against any person holding office in violation 
of the third section of the fourteenth amend- 
ment of the Constitution. That bill was a 
proper biil. It afforded the means of turning 
out of office any one who was disqualified'to 
hold office by reason of the third section of the 
fourteenth amendment to the Constitution. 
The Judiciary Committee report that section 
back with no amendment of any consequence, 
but they. add toit a second section which makes 
jt an offense indictable and punishable by fine 
and imprisonment to hold orto attempt to hold 
any office in violation of the third section of 
the fourteenth amendment. I beg the atten- 
tion of the Senate to this second section, which 
I move to strike out. It reads as follows: 

Suc. 2, And be it further enacted, That any person 
who shall hereafter knowingly accept or hold any 
office under the United States, or any State, to which 
he is ineligible under the third section of the four- 
teenth article of amendment of the Constitution of 
the United states, or who shall attempt to hold or 
exercise the duties of any such office, shall be deemed 
guilty of a misdemeanor against the United States; 
and upon conviction thereof before the circuit or dis- 
triet court ofthe United Statesshall beimprisoncd not 
more thań one year and fined not exceeding $1,000, 
and shall forever be disqualified to hold any office of 


honor, trust, or profit under the United States or any 
State. 


Mr. President, I believe this is the first time 
in the history of this country that it has been 
made a penal offense to hold an office or to 
attempt to hold an office. If there has been 
any such case before I confess my ignorance 
of it. During the war, when there was some 
necessity for it, there may have beensome such 
prohibition ; but if so it escaped my attention. 
Í feel quite sure that in time of peace such a 
crime as this section defines has been wholly 
unknown to American law. 

But, sir, that is not all. Let us see what is 
this punishment—a punishment that may ex- 
tend to one entire year’s imprisonment, to a 
fine of $1,000, and to a disqualification for life 
of the individual to hold any office either under 
the United States or under any State. I should 
like very much to have my friend, the chair- 
man of the Judiciary Committee, tell me where 
it is that Congress gets the power to disqualify 
a person from holding office under a State. 
We may perhaps provide for disqualification in 
regard to I'ederal officers; but wheredo we get 
the power to prescribe what shall be the quali- 
fications or disqualifications of office in the 
State oie) Where does that power belong 
tous 

Bat, sir, apart from that consideration I am 
totally opposed to this whole section. What is 
the third article of the fourteenth amendment 
of the Constitution ? Itis familiar to Senators, 
undoubtedly, but pray let me read it: 

,_ “No person shall be a Senator or Representative 
in Congress, or elector of President and Vice Pres- 
ident, or hold any office, civil or military, under the 
United States, or under any State, who, having pre- 
viously taken an oath as a member of Congress, or 
as an officer of the United States, or as a member of 


any State Legislature, or as an executive or judicial 
officer.of any State, to support the Constitution of 


the United States, shall have engaged in insurrection | 


or rebellion against the same or given aid and com- 
fort to the enemies thereof. But Congress may by a 
vote of. two thirds of each House remove such dis- 
ability.” 

Now, sir, upon what principle was it that 
that section was adopted? It was not simply 
to disqualify persons who had engaged in insur- 
rection or rebellion against the United States, 
because if that had been its purpose it would 
have been as comprehensive ag the rebellion 
itself; it would have included everybody who 
had engaged in insurrection or rebellion, 
whether he had taken an oath to support the 
Coustitulion or not. 

But. again, it does not even reach all who 
had taken an-oath to support the Constitution 


and afterward engaged.in rebellion. It does 
not reach the great body of the bar unless 
they had held office. A lawyer takes an oath 
to support the Constitution of the United 
States and of his State, and an oath of office 
as an attorney. I believe that was uuiversal 
everywhere; so far as my experience goes it 
was. This section of the fourteeuth amend- 
ment does not touch him unless he had also 
held an office. The section is not, then, so 
comprehensive as to includeall who had sworn 
to support the Constitution of the United 
States. It selects certain classes of persons 
who had taken that oath and who afterward 
engaged in insurrection. Why, then, is it 
that these persons are disfranchised? The 
amendment goes upon the theory, which I 
have always thought is not a sufficient founda- 
tion for it in morals, at least, that those persons 
had committed willful and corrupt perjury, and 
therefore ought to be forever disqualified from 
holding office either under the Federal Gov- 
ernment or under the government of a State, 
by reason of the particular turpitude of their 
crime, by reason of their being forsworn men. 

I have said that my judgment never did ap- 
prove of that. I would have been willing, if 
the public safety required it, to disqualify cer- 
tain men from holding office; but not on the 
ground which is there stated; and why not? 
` Because it is punishing men for opinion sake. 
No man can deny it. It has been admitted 
again and again by Senators on this floor of 
the dominant majority that man after man 
entered into the rebellion as honestly believing 
in his interpretation of the Constitution as we 
believed in ours. Who doubts it? Is there a 
Senator here who will say that hundreds and 
thousands of the men who went into thatrebel- 
lion did not just as honestly believe in the right 
of secession as we believed in the right of 
coercion in case they attempted to secede? To 
brand those men as willful and corrupt per- 
jurers, as men who deserved to be pilloried in 
the Constitution, not for rebellion, but for per- 
jury, willful and corrupt, never did meet the 
approbation of my judgment; and I do not 
think it ever will, But to add to that a statute 
punishing men by fine, by imprisonment, and 
by a disqualification from office forever, does 
strike me to be one of the strangest steps in 
defense of the Constitution that L could pos- 
sibly imagine. 

Í put it to the able chairman of the Com- 
mittee on the Judiciary what becomes of the 
part of the third section of the fourteenth 
amendment, which I will read, if this bill is to 
pass into a law? The section. provides: that 
the class of individuals named shall be dis- 
qualified to hold office under the Federal Gov- 
ernment or under aState government, and then 
it provides; f 

” But Congress may, by a vote of two thirds of each 
House, remove such disability.” 

But the bill which is before us 
what? ; 

And shall forever bedisqualified to hold any office 
of honor, trust, or profit under the United States or 
any State. 

If, therefore, any man shall hold office or 
attempt to hold office who is disqualified by 
the fourteenth amendment, however innocently 
he may do it, however upright a man he may 
be, yet he is bound, if convicted, to be sen- 
tenced to disqualification for -office so long as 
he shall live. Suppose Congress the next day 
removes his disabilities. What good does that 
do him? Here is the sentence of a court that 
renders him ineligible during his whole life. 
How is this provision to be reconciled with the 
clause of the Constitution that gives Congress 
authority to remove disabilities? Is it not 
plainly in the face of that provision of the 
Constitution ? : 

But again, Senators, if a man shall hold an 
offive contrary to the provision of the Consti- 
tution, he is already indictable for perjary. 
No man can take aud hold office in violation 
of the third section of the fourteenth article 


provides— 


of the Constitution without taking an oath of 
i office, without taking your test-oath; without 


H 


taking an oath that he did not give aid and 
comfort in any way to the rebellion. He can- 
not do it unless his disabilities have been re- 
moved. If he violates that oath, if that is a 
false oath, he is liable to indictment and con- 
viction for perjury; he is liablė to imprison- 
mentin your penitentiary for perjury ; and now 
the Judiciary Committee propose to add to that 
punishment the punishment of another year’s 
imprisonment, a fine of $1,000, and disqual- 
ification for office as long as he shall live. 
You punish him for perjury upon an indictment 
for perjury, then punish him for holding office 
and disqualify him for holding office during the 
whole of his life; pile punishment upon pun- 
ishment, and that because the man differed in 
opinion with you! 

I am not here to palliate the act of any man 
in rebelling against the Government. Iam 
not here to palliate any man’s crime whatever. 
No man condemns more strongly than I do 
that miserable folly which resulted in seces- 
sion and led to the terrible war we have lately 
gone through. Ido not stand here to justify 
or to palliate that; but I do say that there 
were men who honestly believed in their read- 
ing of the Constitution; that every Senator on 
this floor believes were honest in their inter- 
pretation of the Constitution; men who are 
disqualified by this fourteenth amendment be- 
cause of their error of opinion; and I say it 
is sufficient that they are disqualified ; it is 
sufficient that you have put it in the Constitu- 
tion that they shall not hold office without the 
consent of two thirds of each House of Con- 
gress, It is not necessary to go further and 
to send them to the penitentiaries of the coun- 
try and to disqualify them from office as long 
as they shall live; and that, too, in addition to 
punishing them for perjury under the act which 
requires them to take an oath of office. I 
therefore hope that this second section will be 
stricken out, leaving the first section of the bill 
to stand; asection that is right enough and 
that ought to receive the vote of every Senator. 

Mr. TRUMBULL. I trust the secoud section 
will not bestricken out. ‘This section disquali- 
fies nobody. Itisthe fourteenth amend ment that 
preventsa person from holding office. Ltdeclares 
certain classes of persons ineligible to office, 
being those who having once taken an oath to 
support the Constitution of the United States, 
atterward went into rebellion against the Gov- 
ernment of the United States. But notwith- 
standing that constitutional provision we kuow 
that hundreds of men are holding office who 
are disqualified by the Constitution. The Con- 
stitution provides no means for enforcing itself, 
and thisis merely a bill to give effect to the 
fundamental law embraced in the Constitution. 
The Senator from Ohio says it provides for 
ever afterward disqualifying these persons from 
holding office. That is nothing more than the 
Constitution of the United States has done. 
That Constitution says that no person embraced 
within the classes specified shall hold any 
office. This bill does no more. 

Mr. THURMAN. Will the Senator from 
Illinois allow me ask him a question? 

Mr. TRUMBULL. Certainly. 

Mr. THURMAN. Does the Senator from 
Illinois claim that Congress has the pardoning 
power, or is that vested in the Executive? If 
Congress has not the pardoning power, sup- 
pose you pass this bill and a man is sentenced 
under it to disqualification’ for life and Con- 
gress the next day should remove his disabil- 
ities, as provided in the third section of the 
fourteenth article, will he be then qualified to 
hold office? 

Mr. TRUMBULL. Perhaps not; and if 
he is guilty of an offense under this law in 
addition to the offenses already committed per- 
haps he ought never to hold office. This isa 
mode of punishment prescribed to prevent 
men who are disqualified under the Constitu- 
tion from accepting or holding office—not from 
attempting to hold office, asthe Senator stated. 
The section declares that if a person “ shall 
hereafter knowingly accept or hold any office” 
he shail be Hable to the penalties prescribed 
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by this act. Some statute is certainly neces- 
sary to enforce the constitutional provision ; 


and the punishment to be prescribed is left | 


entirely in the discretion of the court, except- 


ing as to the disqualification which is put upon | 
The first section of the | 
bill is not objected to by the Senator from | 
Ohio, aud the second section is only cumu- | 


the party convicted. 


lative. It is to afford a more efficient and 
speedy remedy to prevent persons from hold- 


ing olfice who are not entitled to take office | 
onder the Constitution of the United States. | 
It will interfere with none but the guilty. The | 


innocent will never be prejudiced by it. 
Mr. THORMAN. 


has authority to provide for the punishment of 
the violation of the laws of the United States, 
and one punishment that is prescribed, and 
nota very unusual one either, is that a person 
eonvicted of an offense shall not hold any office. 
This constitutional provision declares that the 
classes of persons named shall be precluded 
not only from holding United States but State 
offices, and authority is given by ‘‘appropriate 
legislation’’ to carry this constitutional pro- 
vision into effect; Now, then, may not Con- 


gress, in carrying into effect a constitutional | 


provision which expressly authorizes it to ex- 
clude from office a certain class of persons, 
make it a part of the punishment that those 
persons shall be excluded? It seems to me 
that the power is very clearly given by the 
fourteenth amendment, which is under consid- 
eration, and to carry into effect which this bill 
is proposed, 

Mr. DAVIS, 

. maxim in law-making than that there should 
be some proportion between guilt and punish- 
ment; and I thiuk another maxim equally 
sound is, that penalties and crimes should not 
be needlessly multiplied by legislation. It 
seems to me that both of these maxims, not 
ouly of sound legislation, but of good sense, 
good morals, and guod statesmanship, are pro- 
posed to be violated by the second section of 
this bill, whieh the honorable Senator from 
Onio has proposed to strike out. 

There isa provision in the fourteenth amend- 
meut of the Constitution that prohibits certain 
persons who have taken an oath to support the 
Coustitution of the United States from holding 
any office, civil or military, either under the 
general or under the State governments. Is 
there unything criminal in the holding of office 
against the provisions of the fourteenth amend- 
ment of the Constitution? Is there anything 
of turpitude, is there anything that is destruc- 
tive of morals and of the satety of society, in 
holding office ia conflict with the direction of 
the fourteenth amendment of the Constitu- 
tion? I say there is not; and why? Because 
that article itself provides that the disability 
of holding office against its provisions may be 
removed by a two-thirds vote of the two Houses 
of Congress. 

What contradiction of principle is involved 
between the fourteenth amendment and the 
second section of the bill that is proposed to 
be stricken out? The fourteenth amendment 
denounces offenses that are not innately im- 
moral, that have no moral turpitude in them, 
that of themselves are innocent or innoxious, 
and that was the judgment of the authorities 
who made that amendment of the Constitution 
when they provided that the disqualification 
which it preseribes for may be removed by a 
vote of two thirds of both Houses. Will gen- 
tlemen contend that acts so innoxious, so neu- 
tralin their character as to innate baseness 
and immorality, that they may be done away 
with by a vote of two thirds of both Houses of 


Congress, shall nevertheless be the foundation | 
upon which to denounce crimes and punish- | 
ments such as are proposed to be denounced | 
by the preseut measure, imprisonment for | 
twelve months, a fue of $1,000 in addition, | 


and disqualification to hold office for a life- 


Wilt the Senator from | 
Illinois be good enough to tell me where he | 
gets the authority for Congress to prescribe | 
disqualificatious to hold an office under a State? | 

Mr. TRUMBULL. IL suppose that Congress | 


I think there is no sounder | 


time? Is not this monstrous, incongruous, 
and unjust legislation, taking the fourteenth 
amendment of the Constitution in connection 
with this bill? 

Now, Mr. President, let me present another 
aspect of this question. I set, out with the 
maxim that there ought to be a proportion 
between crime and punishment. 


the Government of the United States, or of 
any of the States, without any regard to the 


class of office thatis so held, in contravention | 
of the provisions of the fourteenth amendment | 
of the Constitution, and there is a denuncia- | 


tion of a punishment, without regard to the 
class or importance of the office that may be 


offense and the punishment when it is pro- 
vided in the fourteenth amendment that allthe 


culpability, all the crime, all the punishment | 


consequent upon this violation of law, either 
by the provision of the Constitution itself or 
any act that Congress may pass to enforce it, 
may be swept away, wiped out, obliterated by 
a vote of two thirds of both Houses of Con- 
gress? 

Is there any necessity for such a law? AN 
the remedy that is needful, and surely that is 
adequate to prevent the commission of the of- 
fenses which the amendment of the Constitu- 
tion and the proposed act provide against, is 
sufficiently secured by the first section of the 
bill. What is the substance of that section? 
It makes it the duty of the district attorney of 
the United States, in any court of the United 
States, to issue a quo warranto against any man 
who is in office or holding office against the 
provisions of the fourteenth amendment of the 
Constitution. There is an appropriate remedy, 
fall and adequate, to meet the evils of the case. 
What isthe evil? tis the holding of an office, 
State or Federal, against the provision of the 
fourteenth amendment of the Gonatitation. if 
a remedy is provided by which every incum- 
bent may be ejected from such office, and it is 
made the especial duty of the United States 
district attorney to institute proceedings for the 
purpose of ejecting every such incumbent from 
office, is not thatan adequate and fulland ample 
remedy to meet the evils of every case? Why, 
sir, no legislative body, no lawgiver, passes 
criminal laws for the luxury of inflicting pain, 
for the luxury of instituting prosecutions for 
crime, for the luxury of inflicting pain and 
shame and degradation upon those who have 
been guilty of a violation of the law. The 
only good sense and reason of all penal laws 
is to prevent the commission of crime, to re- 
form the criminal when that crime has been 
committed; and these ends are sufficiently pro- 
vided for in the first section of the measure 
now under consideration. 

Why, then, pass the second section? Does 
it originate in any other feeling than that of 
vengeance? Doesit originate in the sentiments 
and principles that ought to guide and impel 
wise and statesmanlike legislation? Is it not 
to gratify the bad feelings of our nature, to in- 
flict punishment, to see the writhings and the 
degradation consequent upon that punishment? 

Sir, any legislation that is sufficient to pre- 


vent the commission of the crimes denounced | 
by the fourteenth amendment, and that is in- | 
tended to be provided for by the first section | 
of this bill, ought to satisfy just and reasonable | 


men. The first section fully answers the pur- 
pose of the law. It fully answers every prac- 
ticable object of the fourteenth amendment; 


it provides a remedy for throwing the guilty | 
incumbent out of office, who may getinto either | 
a State or a Federal office in contravention | 
of the fourteenth amendment; it furnishes | 
an appropriate remedy, a just and reasonable | 
remedy, one that does not violate the proper |! 


proportion between crime and puuishment, that 


establishes no incongruity with the last clause | 


of the fourteenth amendment which allows all 


i What is the į 
crime that is denounced by this bill? . It is the | 
holding of any office, civil or military, under | 


this crime and all this guilt to be wiped: away. 
the action of two thirds of both Houses of: 
ongress. i l cs 
It seems to me, then, that the honorable 
Senator from Illinois and the Committee om 
the Judiciary, and the Senate and the Con- 
gress of the United States, ought to be satisfied 
with the legislation that will be effected by 
the passage of the first section of this measure, 
because tnat will be an adequate remedy to 
prevent any.of the criminals under the four- 
teenth amendment of the Constitution ‘from 
holding office in defiance of its letter. I there- 
fore hope that the motion of the honorable 
Senator from Ohio will prevail, and that the 
Senate will strike out the second section of the 


i bill. 
held, of twelve months’ imprisonnient, a fine | 
of $1,000, and a disqualification to all office | 
| during a lifetime. I ask if there is not a mon- } 
strous and revolting disproportion between the | 


Mr. THURMAN. Ido not wish to prolong 
this debate; but I desire to say a very few 
words in reply to some observations which fell 
from the distinguished chairman of the Judi- 
ciary Committee. In answer to my question 
where he finds the power of Congress to pre- 
scribe the qualifications that an individual shall 
possess in order to hold office under a State, 
or rather to prescribe disqualifications for 
office holding under a State, he refers me tothe 
last clause of the fourteenth amendment to the 
Constitution, which is in these words: 

* The Congress shall have power to enforce by ap- 
propriate legislation the provisions of this article.”” 

It is a sufficient answer to that position of 
the honorable Senator to say that it is not 
“appropriate legislation’? to punish a crime 
against the laws of the Constitution of the Uni- 
ted States by a disqualification to hold office 
under a State. But while I am on the subject 
of this language in the Constitution [ wish to 
say that in my judgment nothing is clearer 
than that the provision that Congress may ‘‘en- 
force by appropriate legislation the provisions of 
this article,” gives to Congress no more power 
than Congress possesses under the last clause 
of section eight of the first article of the Con- 
stitution, and that is the familiar clause giving 
authority— 

“To make all Jaws which shall be necessary and 
proper for carrying into execution the foregoing 
powers, and all other powers vested by this Consti- 
tution in the Government of the United States orin 
any department or offiser thereof.” 

Now, Mr. President, that gives to Congress 
all the power that is conferred upon it by this 
provision : 

“The Congress shall have power to enforce by ap- 
propriate legislation the provisions of this article.” 

It certainly gives to Congress all the power 
in respect to the original Constitution that this 
provision does in regard to the fourteenth 
amendment. Where did this word ‘* appro- 
priate’ come from? It came from an opinion 
of Chief Justice Marshall in a case in which, 
considering the section of the Constitution that 
[ have read, which confers upon Congress the 
power to pass all laws necessary and proper 
for carrying into execution the express powers 
conferred upon it and upon the other depart- 
ments of the Government, he defines what is 
a ‘necessary’? or a ‘‘proper’’ power as an 
‘appropriate’? measure. A measure that is 
“appropriate” in his judgment is a ‘proper’ 
measure. ‘I'he provision of the Constitution was 
not limited to simply what was necessary. The 
language is ‘‘to make all laws which shall be 
necessary and proper,’’ and he considered that 
what was ‘‘appropriate’’ might be considered 
in the judgment of Congress, and ought to be 
considered by the courts, as ‘necessary and 
proper.” It is from that opinion, defining 


| what is meant by ‘‘necessary and proper,” 
' that this word ‘appropriate’ got into the last 
| clause of the fourteenth amendment to the 


Constitution, It is, therefore, nob one whit 
stronger than the original provision in the 
Constuation. Now, I put it to the Senate 
whether it is necessary, in order to execute 
the fourteenth amendment to the Constitution, 
that Congress shall provide that a man shall 
be disqualified from holding office under the 
government of a State? i 
Bat farther, if Congress can go on and dis- 
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qualify’a man from holding office under a State 
for one offense, why not for any other? If 
man violates any one of the provisions of the 
revenue laws why may not the court sentence 
him to disqualification for office? 1 know some 
Senators will not agree with me in my views 
of the last clause of the fourteenth amendment. 
They think that it confers a broader power 
upon Congress than was conferred by the famil- 
jar clause which. was in the original Constitu- 
tion.. Ihave only to say that after giving the 
subject the greatest consideration of which I 
am capable I believe that it is not one particle 
broader than that original provision. - 
The Senator from Kentucky has well said 
that the fact of having previously taken an oath 


to support the Constitution did not add such a- 


deep dye to the crime of treason that the peo- 
ple thought it was a crime never to be for- 
given, for they have provided in the Constitu- 
tion that two thirds of both Houses of Con- 
gress may relieve a party from all disabilities, 
not only relieved from punishment, but abso- 
lutely rehabilitated and made capable of hold- 
ing office again. That is what the people have 
said that two thirds of both branches of Con- 
gress may declare by their votes. 

The PRESIDING OFFICER, (Mr. Coyx- 
LING in the chair.) Will the Senator from 
Ohio give way to allow a message to be received 
from the House of Representatives ? 

Mr. THURMAN. Certainly. 


INDIAN APPROPRIATION BILL. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
128) making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with the 
various Indian tribes for the year ending June 
80, 1870. 

Mr. FESSENDEN. Will the Senator from 
Ohio be good enough to allow me to call up 
the Indian appropriation bill? 

Mr. THURMAN. I will not oceupy five 
moinutes more of time. . 

Mr. FESSENDEN. I am obliged to go to 
another committee of conference, which is 
now sitting. It will take but a moment to 
accomplish what I wish. 

Mr. THURMAN. Very well. 

Mr. FESSENDEN. The committee of 
conference of the two Houses on the Indian 
appropriation bill have.agreed upon a report, 
which has been adopted by the House, and I 
submit the report on the part of the Senate. 

The Chief Clerk read the report, as follows : 

The committee of conference. on. the disugreeing 
votes. of the two Houses on the amendments to the 
bill (H. R. No. 123) making appropriations for the 
eurrent and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 30, 
1870, having met, after full and free conference 
have agreed to recommend, and do recommend, to 
their respective Houses as follows: 

hat the Senate recede from their amendments 
numbered 6, 18, 25, 63, 64. 65, 66, 67, 68, 69, 70, 71, 72, 
73, 74, 75, 76, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 
125 40, 141, 142, 145. : 


the sanie, 

hat the Senate recede from all of their one hun- 
dred and fifty-second amendment after the enacting 
clause, andthe House recede from their amendment 


to the same, and agree to the section in the follow- 
ing words, to wit: : 

That there be approprivted the further sum of 
$2,000,000, or so much thereof as may be necessary, to 
enable the President to maintain the peace among 
and with the various tribes, bands, and parties of 
Indians, and to promote civilization among said In- 
dians, bring them, where practicable, upon reserva- 
tions, relieve their necessities, and encourage their 
efforts at self-support, a report of all expenditures 
under this appropriation to be made in detail to 
Congress in December next; and for the purpose of 
enabling the President to execute the powers con- 
ferred by this act he is hereby authorized, at his dis- 
cretion, to organize a board of commisssoners, to 
consist of not more than ten persons, to be selected 
by him from men eminent for their intelligence and 
philanthropy, to serve without pecuniary compen- 
sation, who may, under his discretion, exercise joint 
control with the Secretary of the Interior over the 
disbursement of the appropriations made by this act 
orany part thereof thatthe President may designate; 
and to pay the necessary expenses of transportation, 
subsistence, and clerk hire of said commissioners 
while actually engaged in said service there is hereby 
appropriated, out of any money in the Treasury not 
otherwise appropriated, the sum of $25,000, or so 
much thereof as may be necessary. 

Src. —. And be it further enacted, That nothing in 
this act contained, orin any of the provisions thereof, 
shall be so construed as to ratify or approve any 
treaty made with any tribes, bands, or parties of 
Indians since the 20th of July, 1867. 

W. P. FESSENDEN, 
JAMES HARLAN, 
Managers on the part of the Senate. 
H. L. DAWES, 
JOHN A. BINGHAM, 
JAMES B. BECK, 


Managers on the part of the House. 
The report was concurred in. 


ENFORCEMENT OF FOURTEENTH AMENDMENT. 


The PRESIDING OFFICER. Thebill (S. 
No. 114) to enforce the fourteenth article of 
amendment of the Constitution of the United 
States is before the Senate as in Committee 
of the Whole, and the Senator from Ohio [Mr. 
THuRMAN] is entitled to the floor. 

Mr. THURMAN. When I gave way I was 
speaking of what the people thought of this 
crime as shown by their granting authority to 
two thirds of Congress to remove all disabil- 
ities. What did this Senate think of it when 
it confirmed. the nomination of James Long- 
street to an important office? He had taken 
an oath to support the Constitution of the 
United States. It is true he did not fall within 
the fourteenth amendment to the Constitution ; 
but he had taken a solemn oath to support the 
Constitution of the United States as a cadet 
when he entered West Point, and at each step 
of his promotion; and if there was any man 
who ought to have felt bound by his oath I 
submit that it was a soldier and an officer in the 
Army of the United States. And yet theSen- 
ate did not consider his crime of that deep dye 
that he ought not to be confirmed for an im- 
portant office under the Government of the 
United States. And now what you have sanc- 
tioned in him you make a crime punishable 
by fine, imprisonment, and perpetual disfran- 
chisement in the poorest and humblest and 
lowest individual that can be found in the whole 
country if he happens to hold or attempts to 
hold an office under the Government of the 
United States or of a State. 

Why, sir, what would you do if some other 
disqualification for holding office were under 
consideration? This is the first time in my 
life that I ever heard of a man being indicted 
and punished for holding or attempting to hold 
an office. Suppose we go further; suppose 
there were a proposition here that if any man 
who was not born within the United States and 
had not been naturalized, or in a word an 
alien, should hold or attempt to holdan office 
in the United States, under the Federal Gov- 
ernment or the government of a State, he 
should be punished by fine, imprisonment, and 
perpetual disqualification, how many votes 
would it get in this Senate? Suppose it were 
proposed to punish by fine, imprisonment, and 
perpetual disqualification for office any minor 
who should hold or attempt to hold an office ; 
how many votes would it get here? And 
where are you to stop if you once begin on 
legislation of this kind? What is to be the 
cirele outside of which you are not to step, if 
you once begin to visit with pains and penal- 
! ties, imprisonments, fihes, and the worst of 


all, because the most degrading of punish- 
ments, a disqualification like this? Jt will 
not do to say these men were rebels. If you 
are ever to restore that good feeling which we 
all so much desire, and which every Senator on 
this floor professes, and no doubt honestly, to 
desire so much, it is not by such bills of pains 
and penalties as this that we are to bring it 
about. 

Mr. President, perhaps I have spoken some- 
what warmly upon this subject; but I cannot 
help entering my protest against what seems 
to me to be a novelty in legislation, and a 
novelty that cannot recommend itself to the 
sober second thought even of the honorable 
gentlemen who have reported it to the Senate. 

Mr. HOWARD. Mr. President, the amend- 
ment to the bill now presented proceeds upon 
the presumption that a person holding office in 
contravention of the fourteenth article of the 
amendments to the Constitution is in office; 
that he is an officer de facto, and that all his acts 
as such officer must, inter partes, be regarded 
as valid and legal. I think I do not misstate 
the theory upon which the bill must be founded. 

The fourteenth article ofamendmient declares 
that a certain class of persons shall not hold 
office or be eligible to office either in the Fed- 
eral Government or the government of any 
State. That is the fandamental rule before 
which all our legislation and all the legislation 
of the States must bow and yield. Iam by no 
means certain that the acts of an officer hold- 
ing office in contravention of that article of the 
Constitution would be valid, even between the 
parties to the suit or any other transaction that 
took place before him. I am not quite pre- 
pared to say that the judgment even of a court 
exercising functions in violation of that article 
of the Constitution would be valid. It is a 
question of some difficulty, 1 confess. But, 
sir, 1 shall nevertheless vote for the first section 
of this bill, although I entertain very serious 
doubts of the necessity for it. If the person 
claiming to hold an office is in fact as well as 
de jure no officer, if instead of being in office 
he is actually out of office by virtue of that 
clause of the Constitution, then it is somewhat 
difficult to see the propriety of instituting the 
proceeding of quo warranto for the purpose, 
in the language of the first section, of removing 
him from office. J cannot exactly understand 
that; but still I am willing to support the bill 
rather for the purpose of removing doubt than 
otherwise. ; 

The honorable Senator from Ohio, who 
moves to strike out the second section, has 
difficulty in seeing. the source of authority 
claimed for punishing a person who holds oftice 
in a State in violation of the fourteenth article. 

Mr. THURMAN. Will the Senator allow 
me to interrupt him? 

Mr. HOWARD. Certainly. 

Mr. THURMAN. The Senator quite mis- 
conceives me. The difficulty I have is that it 
is to be part of the sentence of a Federal court 
that a man shall be disqualified from holding 
office under a State. 

Mr. HOWARD. Very well, Mr. President. 
That does not. change the status of the issue 
between us,.that I perceive, or the nature of it. 
I think I discover véry clearly the source of 
this authority. The fourteenth amendment 
declares— 

“That no person shall be a Senator or Represent- 
ative in Congress, or elector of President and Vice 
President, or hold any office, civil or military. under 
the United States, or under any State, who, having 
previously taken un oath,” &e. 

There is a positive fandamental prohibition 
against any person falling within this category 
to hold office even in a State. He is prohibited 
by the express terms of the article from doing 
so. Now, suppose he does so or attempts to 
do so in the teeth of this prohibition, have not 
Congress, under the last clause of the amend- 
ment which declares that “the Congress shall 
have power to enforce by appropriate legisla- 
tion the provisions of this article,” power to 
punish him for this viclation of the Constitu- 
tion? Most surely. 
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Mr. THURMAN. Will the honorable Sen- 
ator allow me to interrnpt him again? 

Mr, HOWARD. Yes, sir. 

Mr. THURMAN. That is not at all the 
proposition that | was discussing. I have not 
denied the right of Congress to punish a man 
for holding office, whether it be State or Fede- 
ral, if he holds it in violation of the fourteenth 
article. It was the last clause of this bill which 
says that he, asa part of the punishment, shail 
be disqualified from ever holding a State office, 
that I objected to specially. 

_ Mr. HOWARD. Mr. President, I was com- 
ing directly to that. That is incorporated in 
the punishment as a part of the punishment—a 

rohibition henceforth to hold office in a State. 

e is prohibited by the fourteenth article to 
exercise such an office. He attempts to exer- 
cise it or actually exercises it. Now, what in- 
compatibility, I ask, is there between that por- 
tion of the punishment and any other portion 
of the punishment? How is that particular 
portion of the punishment prohibited either by 
the Constitution, by the common law, or by 
common sense? The Constitution declares 
that he shall not hold this office in a State; 
and if he attempts to do it can we not say that 
he shall forever be disqualified for doing an 
actin direct violation of the prohibitions of 
the Constitution? Certainly; I see not the 
slightest difficulty in it. 

* But there seems to be lurking in the mind 
of the honorable Senator from Ohio the idea 
that there is something in the nature of State 
sovereigaty or State rights which lifts the ac- 
cused so high that he cannot be reached by a 
penalty inflicted under an act of Congress for 
attempting to hold an office ina State. Well, 
sir, if there be such a State right as is implied 
in the remarks of the honorable Senator from 
Ohio, if the State privilege be of the character 
he contends for now, it utterly annuls and 
destroys the third section of the fourteenth 
amendment so far as holding office in a State 
is concerned. In other words, a State may 
confer this privilege upon an unrepentant rebel, 
and he may hold and exercise the office given 
him by a State in open and secure defiance of 
the prohibition of the fourteenth amendment. 

Surely I do not suppose the honorable Sen- 
ator from Ohio would set up a claim like this 
in favor of a State, that its edict should over- 
ride or could override a solemn clause of the 
Constitution of the United States, an instru- 
ment which declaresthat the Constitution itself 
and the laws passed thereunder shall be the 
supreme law of theland? If it be the supreme 
law of the land, then the law of the State, be 
it in the form of a constitution or of a statute, 
is subordinate to the supreme law, and must 
yield to its mandate. That isno new doctrine, 
certainly, to the honorable Senator from Ohio. 

Again, sir, he complains that thesecond sec- 
tion of this bill inflicts a severe penalty for a 
crime which he seems to regard as inconsider- 
able, I will not say insignificant. What is the 
crime for which a man is thus punished in 
reality? What is the motive lying at the bot- 
tom of the third clause of the fourteenth arti- 
cle? Plainly this: that a man who has once 
held a Federal office or a State office, and has, 
as required by the Constitution of his country, 
taken an oath to support the Constitution of 
the United States, and has afterward broken 
that oath, committed perjury, deliberately for- 
sworn himself by drawing his sword against 
his country and attempting to overthrow the 
Constitution, shall not be eligible to office. 
That is the motive of the third clause of the 
fourteenth article; and that article declares 
that he shall not, having committed that great 
crime, again be intrusted with the performance 
of official duties, either of a Federal character 
or of a State character. Why? Because a 
man who has once committed perjury is not 
again to be trusted. It is only an illustration 
of the saying of the ancient Grecian phileso- 


pher, who on being asked what ought to be the | 
l 


punishment of a man who had told a lie delib- 
erately, answered “not to be believed even 


Hi 


when he has spoken the truth.” That is no 
new doctrine, I trust, tothe honorable Senator 
from Ohio. He has practiced law too long in 
the courts of Ohio not to have applied and 
insisted on frequently the doctrine of the law 
of evidence—falsus in uno falsus in omnibus. 

Besides, this seeond section not only pun- 
ishes for the crime of holding office, but at its 
foundation lies this other idea: it punishes 
the person for committing the double crime 
of perjury; first, in breaking his oath to his 
country, the Constitution of which he had 
sworn to support; and secondly, for deliber- 
ately taking another oath to support the same 
Constitution of his country, which declares, in 
the third section of the fourteenth amendment, 
that he shall not hold that office. Is not that 
sufficient? Is a man who will commit perjury 
twice in succession against the Constitution of 
his country a proper person to hold office? Is 
he not a party who ought to be punished even 
with imprisonment, even with disqualification 
to hold or exercise office? 


Sir, with great respect, surely, for the opin- | 


ions of the honorable Senator from Ohio, I 
can hardly conceive that he has seriously and 
fully investigated the principles which lie at 


the bottom of this bill and the principles upon į 


which the third clause of the fourteenth amend- 
ment was founded. 

While I am up I beg to call the attention of 
my honorable friend from Illinois to one amend- 
ment, which I think ought to be made to the 
second section of the bill. It is claimed that 
this section contemplates two offenses ; the first 
that of holding and exercising actually and in 
fact an office contrary to the third clause of the 
fourteenth amendment, and the second is the 


attempt to commit that crime; for the bill says | 


“or who shall attempt to hold or exercise the 
duties of any such office.” I hardly think we 
should retain that clause. In the first place, it 
will be extremely difficult to determine, upon 
the facts of the case that may arise, whatis an 
attempt to hold and exercise an office. How 
would accourt naturally hold; what facts would 
it require to be presented to a jury in order to 
make outtheattemptto hold an office? Itis very 
difficult for me to see how that could be made 
out, and as the other offense is one perfectly 
well known, easily determined, both in fact and 
in law, I shonld think this clause was unneces- 
sary in the bill, and at the proper time I shall 
move to strike it out, for [deem it superfluous. 

Mr. THURMAN. I am very unwilling to 
oceupy any more of the time of the Senate at 
this late hour of the night; but I cannot per- 


mit the remarks of the Senator from Michigan, | 


whose known legal abilities and whose great 
weight in the country attract attention to every- 
thing he may say, to pass without notice. His 
position is such as to make it material to every 
one to respectfully answer whatever objections 
he may present. 

Mr. EDMUNDS. Iask the Senator from 
Ohio if he will give way for a motion to ad- 
journ? It is very late. 

Mr. THURMAN. I shall not occupy the 
Senate ten minutes, and I hope the Senator 
from Vermont will allow me to say what I have 
to say. 

It is upon no fanciful idea of State sover- 
eignty that I based the objection that I made 
to the punishment prescribed by this bill. I 
am willing to take any definition of the rights 
of the States that the Senator from Michigan 
himself will give ; and I think he will not dis- 
agree with me that the right to prescribe the 
qualifications for office and the disqualifica- 
tions—I speak now of State offices—belongs 
to each State respectively, limited only by the 
provisions of the Constitution of the United 
States. I think everyone will agree to that. 
Very well, then ; what are the limitations in the 
Constitution of the United States upon the 
right to hold State offices? There is this lim- 
itation in the fourteenth amendment which dis- 
qualifies certain persons from holding either 


Federal or State offices. Undoubtedly that is i occupied so much of their time. 
binding on every State. T have not contended || more feeling upon this bill 
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i a moment that any. State can .disregatd 
that. or 

But that provision in the Constitation -is 
coupled with another provision, that Congress 
may, by a vote of two thirds of each House, 
remove that disability. That is what the peo- 
ple have said in the Constitution; and that is 
the limitation which is upon the States, that 
no person who is-within the class mentioned 
in the third section of the fourteenth article 
shall hold an office unless his disabilities have 
been removed. That is the only limitation 
upon the power of the State to prescribe. the 

ualifications of officeholders under the State. 

ut now what does the judgment or sentence 
provided for by this bill prescibe? It is -pro- 
vided that, as part of the sentence for a crime 
committed against the Federal Constitution, 
the individual shall be forever disqualified to 
hold any office under a State. It does not leave 
the disqualification under the fourteenth article, 
for if it left it there it could be removed by. a 
two-thirds vote of Congress, but it. makes it a 
sentence of a court that that individual shall 
be forever disqualified from holding any office 
either under the Federal Government or under 
a State. . Congress may the very next dayafter 
that sentence is pronounced, by a unanimous 
vote of both Houses, remove the disability, but 
it cannot annul that sentence, for Congress 
has no pardoning power whatsoever. The par- 
doniug power belongs to the Executive. That 
is the difficulty. 

If you pass this Jaw and a man is convicted 
under it, and you remove his disabilities the 
next day, he is still to be disqnalified, accord- 
ing to the language of this bill, from holding 
any office. Disqualified by what? By the Con- 
stitution? Not at all; for under the Constitu- 
tion you have removed his disabilities. Dis- 
qualified by the State constitution or laws? 
Not at all; for they do not disqualify him, but 
disqualified simply by an act of Congress, and 
by an act of Congress that takes away from 
Congress the right to. remove his disabilities 
and restore again his eligibility to office. 
say that Congress, in my humble judgment, 
has no such power as that. That is the ques- 
tion I was arguing, and not the question 
whether Congress could set the Constitution 
at defiance. 

None of the gentlemen who have spoken 
have answered the objection I made to this 
section. If any man holds a Federal office in 
violation of the fourteenth amendment he must 
commit perjury in order to hold it, for he must 
take the test-oath; and if he is disqualified 
under the fourteenth amendment and takes the 


j test-oath he is guilty of perjury, and the act 


prescribing the test-oath provides for his pun- 
ishment as a perjurer, and to that this second 
section superadds another conviction and 
another punishment. You punish him twice. 


! You punish him for the perjury and thea you 


punish him again for holding the office. No- 
body has answered that. i 
Again, Mr. President, it is said by the hon- 
orable Senator that I ought to know that falsus 
in uno, falsus inomnibus. Is that the princi- 
ple upon which we go, that because these men 
have once sworn to support the Constitution 
and afterward went into rebellion they are 
never afterward to be trusted? If that is so, 
I pray the Senator from Michigan to tell me 
why it is that Congress passes disability bills 
and relieves men from their disabilities by the 
hundred? If the doctrine is true that once 
having forsworn themselves they are never to 


| be trusted, how is it that this Senate but yes- 


terday passed a bill relieving one thousand 
men from the disabilities of the fourteenth 
amendment and qualified them to bold office ? 
My honorable friend from Michigan did not 
rise then and say to the Senate, falsus tn 
uno, falsus in omnibus; these men were per- 
jured once, and never can be trusted again. 
These are all the remarks I desire to make ; 
and I beg pardon of the Senate for having 
I have no 
than any one else, 
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‘With great respect to:those who advocate it, I 
cannot help but consider it as a blot upon our 
legislation should it ever find a place in our 
statate-book. l hope the motion to strike out 
the second section will prevail. 

Mr. MORTON. The proposition of the 
Senator from Obio, as I understand it, is that 
the provision in this second section providing 
asa part of the punishment that any one con 
victed shall forever be made ineligible to hold 
any office ‘is in conflict with the provision in 
the fourteenth article which enables Congress 
by a two-thirds. vote to relieve any one from 
disabilities. Is that the proposition? i 

Mr. THURMAN. Yes; and therefore the 
act.would be unconstitutional and void. 

Mr. MORTON. Tunderstand that to be the 
proposition. ee tals 

Mr. EDMUNDS. I ask the Senator if he 
will give way to a motion to adjourn? 

“Mr. MORTON. Icannot. I hope we shall 
finish this bill. Iwill take but a moment. 

Mr. THURMAN. Not only do I say it is 
inconsistent with that provision of the Consti- 
tution, but I say further tbat no power is con- 
ferred upon Congress to provide any such dis- 
qualification for holding office under a State. 

Mr. MORTON. The disability provided in 
the third section of the fourteenth article is a 
bar to holding office. The theory of itis that 
‘Congress may for good cause, for goed con- 
‘duct, or for subsequent loyalty, remove that 
bar and allow the person to take office alter 
that time. But suppose a man attempts or 
exercises the functions of an office before the 
disability is removed, that, under this bill, 
becomes amisdemeanor, and that misdgmeanor 
may be punished in such way as the law may 
prescribe. It may be punished by imprison- 
ment; it may be punished by fine; or it may 
be punished by making him ineligible to hold 
any office alter that time. Therefore this in- 
chgibility under the law comes in as a punish- 
ment for the offense. It is a puuishnent that 
muy be inflicted for larceny, for burglary, or 
for any misdemeanor. It is a part of the pun- 
ishment; and I see no objection to fixing it as 
part of the punishment in this case more than 
‘the others I have stated. Suppose after a man 
has been thus made ineligible Congress should 
come forward and remove his disabilities, what 
would be the effect of that? 

The removal of the disabilities would take 
effect from the time of the action of Cougress ; 
but he has been punished by the decision of a 
court for a misdemeanor committed before 
that time, and that punishment would stand 
as having been inflicted by virtue of the law; 
and i think it is a very proper punishment for 
a man who attempts to hold office in violation 
-of the Constitution of the United States. The 
Sena or says that when he takes that office it 
Invoives perjury in taking tbe oath. I say that 
it is very proper as a punishment that he shall 
never alterward be allowed to hold any office. 
There is noinconsisteney whatever between that 
and the provision of the Constitution, Itisa 
part of the punishment that may be attached 
to any offense, and is attached to very many 
by State laws and by Federal laws. 


JUDICIAL SYSTEM, 


„A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 
that the House had agreed to theamendments 
of the Senate to the amendment of the House 
to the bill (5, No. 44) 10 amend the judicial 
system of the United States, with an amend- 


ment; in which it requested the concurrence | 


of the Senate. f 

Mr. EDMUNDS. I move that the Senate 
adjourn., There is no hope of getting a vote. 

Mr. TRUMBULL. Task the Senator from 
Vermont to withdraw the motion to allow me 
to move concurrence in the House amendment 
to the judicial biil. 

Mr EDMUNDS. We ean do that in the 
Morning, l insist ou my motion that the Sen- 
ate do now adjourn. 

The motion was not agreed to. 


Mr. TRUMBULL. I ask the consent of the 
: Senate to take up and concur in the amend- 
ment of the House of Representatives to our 
amendments to the judicial bill. 

Mr. EDMUNDS. I want to look at that, 
and I object to action at the present time. 

Mr. TRUMBULL. Then I move to suspend 
the business uuder consideration for the pur- 
pose of acting on that amendment. , 

Mr. EDMUNDS. You cannot suspend it. 

Mr. TRUMBULL. Well, I move to post- 
pone the bill under consideration for the pur- 

ose of taking up the jadicial bill. 

The PRESIDING OFFICER. ‘That motion 
is in order... The Senator from Illinois moves 
to.postpone the present and all prior orders of 
business for th2 purpose of proceeding:.to the 
consideration of the amendments to the bill 
(S. No. 44) to amend the judicial system of 
the United States. : 

The motion was agreed to; and the Senate 
proceeded to consider the amendment of the 
House of Representatives to the amendments 
of the Senate to the amendment of the House 
to the bill (S. No. 44) to amend the judicial 
system of the United States. 

Mr. TRUMBULL. Now I move that the 
Senate concur in the amendment made by the 
House of Representatives to our amendments. 

Mr. EDMUNDS. I want to hear it read, 
so as to understand it. 

The PRESiD NG OFFICER. The House 
amendment wili be read. ’ 

The Chief Clerk read the amendment of the 
House of Representatives, which was in line 
three of section five of the Senate amendments 


to insert ‘‘having held his commission as such 
at least ten years;’’ so as to make the section 
read: 


That any judge of any court of the United States 
who, having held his commis’ on as such at least ten 
years, shel, alter having attained the age of seventy 
years, resign his office, shall thereafter, during the 
res duo of his natural Jife, reccive the same salary 
which was by law payable to him, &c. . 


Mr. EDMUNDS. I have no objection to 
that. 
The amendment was concurred in. 
ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuexsoy, its Clerk, announced 
that the Speaker had signed the following 
enrolled bills and joint resolution: 

A bill (H. R. No. 858) for the relief of 
Joseph P. Fyffe, commander in the United 
States Navy ; 

A bill (H. R. No. 867) making an appro- 
priation for the improvement of rivers and 
harbors for the fiscal year ending June 80, 


A joint resolution (H. R. No. 43) concern- 
ing vacancies in the adjutant general’s depart- 
ment. 

ARMY JUDGE ADVOCATES. 


Mr. ABBOTT. I move that the Senate take 
up for consideration the bill (H. R, No. 124) 
to declare and fix the status of judge advocates 
of the Army. 

The motion was agreed to. 

The PRESIDING OFFICER. When this 
bill was formerly under consideration, a mo- 
tion was made and carried to postpone it 
indefinitely, and the question now is on recon- 
sidering the resolution by which the Senate 
postponed the bill indefinitely, 

Mr. EDMUNDS, Let the bill be read for 
information. 

The bill was read. 

Mr. HOWARD. I move that the Senate 
adjourn, 

Mr. ABBOTT. This bill has been reported 
from the Committee on Military Affairs. I have 
tried to get it up several times, and I ask the 
Senator from Michigan to allow us to get it 
| through now. 


| Mr. HOWARD. It cannot be passed to- 


i night. Linsist on my motion. 
| The motion. was agreed to; and the Senate 
i: adjourned. 


tothe House amendmentafter the word ‘t who”’ i 


1869, and the year ending June 80, 1870; and | 


HOUSE OF REPRESENTATIVES. 
Tuurspay, April 8, 1869. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Butter. 
The Journal of yesterday was read and 
approved. 
ATTORNEY GENERAL'S OFFICE, ETC. 


Mr. COOK. I ask unanimous consent to 
report back from the Committee on the Judi- 
ciary a bill (H. R. No. 248) to provide for the 
publication of the Opinions of the Attorneys 
General, and for other purposes. 

Mr. WHITTEMORE. Í object. 

Mr. COOK. : I move that the rules be sus- 
pended, to enable me to report the bill for 
action at the present time. 

Mr. KERR.” I desire to inquire of the 
gentleman whether he desires to put that bill 
on its passage without any discussion ? I would 
like to be heard upon it briefly. 

RECONSTRUCTION. 


The SPEAKER. The Chair will inform 
the gentleman from Illinois [Mr. Coox] that 
unless unanimous consent be granted the bill 
cannot be entertained until the pending ques- 
tion on which tbe House adjourned last even- 
ing shall be disposed of. The previous ques- 
tion had been ordered upon the question of 
referring the President's message. ` The pend- 
ing moiion was to refer it tothe Committee on 
the Judiciary, on which, aftera division, tellers 
had been called for. 

Mr. BROOKS. I understand that some 
action has been taken by the Reconstruction 
Committee which is in accordance with the 
recommendation of the President. Because 
of that understanding I do not wish to press 
my motion; and, with the consent of the 
Hanse, I will withdraw it. 

The SPEAKER. 1f there be no objection 
the motion will be withdrawn. 

There was no objection. 

The SPEAKER. The question reeurs on 
the motion to refer the President’s message to 
the Committee on Reconstruction. 

The motion was agreed, to. 

Mr. WARD moved to reconsider the vote by 
which the message was referred; and also 
moved that the motion to reconsider be laid oa 
the table. 

The latter motion was agreed to. 


ATTOKNEY GENERA L’S OFFICE. 


The SPEAKER. The question is now upon 
the motion of thegentleman from Illinois, [ Mr. 
Coox.] to suspend the rales for the purpose of 
authorizing him to report from the Committee 
on the Judiciary a bill (H. R. No. 234) to pro- 
vide for the publication of the Opinions of the 
Attorneys General, and for other purposes. 

Mr. COOK. On that motion Í call for tellers. 

Tellers were ordered; and Mr. Cook and 
Mr, WHITTEMORE were appointed: 

Mr. JENCKES. | ask that the bill be read 

in full before the House divides upon the 
question. : 
_ The bill was read. The first section author- 
izes and empowers the Attorney General of 
the United States, whenever in his opinion the 
public interest may require it, to employ and 
retain, in the name of the United States, such 
attorneys and counselors ac law as he may 
deem necessary to assist the district attorneys 
in the discharge of their official duties, and to 
stipulate with such assistant counsel for the 
amount of their compensation, which shall be 
payable from and out of the moneys appropri- 
ated for the legislative, executive, and judicial 
expenses of the Government. 

, The second section provides that in lieu of 
the three clerks authorized to be appointed by 
the Attorney General by the filth section of 
the act of June 25, 1868, entitled “An act to 
provide for appeals from the Court of Claims, 
and for other purposes,” there shall be ap- 


| pointed by the Attorney General two persons 
| learned in the Jaw, to be called solicitors of 
* the United States, to assist, under the diree- 
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tion of the Attorney General, in the prosecu- 
tion and defense of all matters and suits arising 
in the Court of Claims on behalf of the United | 
States, whose salaries shall be $3,000; and |i 
also two clerks, at annual salaries of $1,800, || 
and one clerk of the first class. | 

The third section appropriates the sum of 

$3,000, out of any money in the Treasury not 
otherwise appropriated, to pay for the editing [| 

and the price of the sets of two volumes of the 
Opinions of the Attorneys General ofthe United || 
States, to be published and distributed in con- |; 
formity with the provisions of the act to pro- | 
vide for the publication of the Opinions of the | 
Attorneys General of the United States, ap- |i 
proved March 8, 1865; such sum to be dis- | 
bursed on vouchers approved by the Attorney || 
| 


General. 

The fourth section provides that the salaries 
of the solicitors and clerks authorized to be 
appointed by the second section of this act 
shall be paid out of any moneys appropriated 
to pay the salaries of clerks in tbe office of the 
Attorney General; the increased expenditure 
thus authorized for the salaries of solicitors 
and clerks to be defrayed out of any money in 
the Treasury not otherwise appropriated. 

The fitth section provides that the said soli- |: 
citors and clerks, as well as the Assistant At- 
torney General on duty in the Court of Claims, 
shall be admitted to the use of the Congres- 
sional and Law Library. 

Mr. SCOFIELD. 1 believe this bill con- | 
tains an appropriation, and must go to the || 
Committee of the Whole. | 

| 
1 


The SPEAKER. The motion isto suspend | 
the rules, which would include the rule requir- 
ing the bill to go the Committee of the Whole. | 

Mr. COOK. I ask that a letter from the 
Attorney General on this subject be read. 

The SPEAKER. That would be in the 
nature of discussion, which is not in order 
while a motion to suspend the rules is pending. 

Mr. COOK. I ask unanimous consent that 
the letter be read. 

Mr. RANDALL. I object, unless I shall 
be allowed to offeran amendment. 

TheSPEAKER. Onthe motion to suspend 
the rules tellers have been ordered, and will 
take their places. 

Mr. RANDALL. I desire to ask the gen- 
tleman having charge of this bill whether he 
will allow me to offer an amendment, which I 
think will meet the concurrence of the House, 
providing that the money paid under this bill 
to any attorney employed for the Government 
shall not in the aggregate amount to $5,000 in 
any one year? 

Mr. COOK. I do not think any such amend- 
ment is necessary, but I will allow it to be | 
offered. 

The SPEAKER. Debate is not in order. 

The House divided; and the tellers report- 
ed—ayes 70, noes 89. ; 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 


KITTERY AND CHARLESTOWN NAYVY-YARDS. 


Mr. SCOFIELD. I ask unanimous consent | 
to report from the Committee on Naval Affairs 
a bill directing the appointment of a commis- 
sioner to inquire into the propriety of consoli- 
dating the Kittery and Charlestown navy-yards. 

Mr. HOOPER, of Massachusetts. 1 object. | 

ORDER OF BUSINESS. 

Mr. CESSNA. Irise to a question of priv- || 
ilege, and call up the report of the Committee |j 
of Elections upon the contested-election case |} 
from the third district of South Carolina. 

Mr. JULIAN. Iask the gentleman to yield || 
to me for a moment. 


: make a statement. 


i ceded on all hands. 


Mr. CESSNA. I will do so if the gentle- | 

man proposes to consume but very little time. || 
SURVEY OF WYOMING. 

Mr. JULIAN. Mr. Speaker, I ask the House | 
to hear one single suggestion. The President | 
of the United States has appointed a surveyor | 
general for Wyoming. There is no survey ex- | 
tending over that Territory. I ask unanimous 
consent to report back from the Committee 


| eral, attorney general, and treasurer, shall consti 


on the Public Lands House bill No. 134, to || 


establish a land district in WyomingTerritory, 
and for other purposes. 
The bill was read in extenso. 


Mr. DICKEY. I call for the regular order of | 
l business. 


session, and we bave not time to consider these 
questions.. 
Mr. JULIAN. 


Mr. DICKEY. 
ment. 
Mr. JULIAN. Therc is an absolute neces- 


i; sity for some law authorizing a survey of the į 


public lands in Wyoming. A surveyor gen- 
eral has been already appointed and perbaps 
confirmed. The need of this survey is con- 


Mr. NIBLACK. Is tbis not within the 
territorial limits of Dakota ? 

Mr. JULIAN. It is not. The survey 
of Dakota will not answer the purpose for 
Wyoming. 

Mr. WOODWARD. Ifmy colleague with- 
draws his objection I will renew it. 

Mr. JULIAN. I move to suspend the rules. 

Mr. CESSNA. I cannot yield for that pur- 


| pose. 


HOGE VS. REED. 
The Clerk read as follows: 


Resolved, That upon the papers referred to the | 


Committee of Elections in the contested case of S. L. 
Hoge vs. J. 
trict of South Carolina, S. L, 
S t Representative of 
said district, subject to the future action of the House 
as to the merits of the case. 


Mr. CESSNA. ‘That isthe case from the 
third district. The case of Wallace vs. Simp- 


son, from the fourth district of South Carolina, | 


is precisely like the one from the third district 
in every particular. If there be no objection 
I will suggest that they be considered at the 
same time. They merely settle the prima facie 
title, leaving the merits of the cases to be de- 
cided hereafter. The certificates in both cases 
are the same word for word, and the facts, 
which are not disputed, are alike. . 

Mr. RANDALL. I object. The gentleman 
says that they are alike in every particular. I 
admit so far as the law is concerned they are 
alike ; but the gentleman will recollect that the 
two gentlemen he proposes to seat in this House 
were defeated by from three to four thousand 
votes in their respective districts. 


Mr. CESSNA. The explanation of my'col- | 


league does not alter the statement I made to 
the House. The question of the merits of the 


| cases is not before the House at tbis time. I 


will confine myself to the case of Hoge vs. 
Reed, from the third congressional district of 
South Carolina. 
of the committee was in reference to the eligi 
bility of Mr. Reed, and we had no trouble in find- 
ing that he was ineligible. It is proper to state 
that both gentlemen brought certificates from 
the properly constituted authorities of South 
Carolina. But before proceeding further I will 
ask the Clerk to read the law of South Caro- 


! lina so far as it applies to this question. 


Mr. RANDALL. Read the entire law. 
Mr. CESSNA. I will have read what I think 


| applies to the case. When I conclude my col- 
: league can have it all read. f 


The Clerk read as follows: 


“The secretary of State shallappoint a meeting of 
the State canvassers, to be heid at his office, or some 
convenient place, on or before the lth day of Dc- 
cember next after such [each] general election, for 
the purpose of canvassing the votes of all ofitcers 
voted for at such election.” Be eS 

“ Sec. 35. The secretary of State, comptroller gen- 


tute the State canvassers, three of whom shall be a 
sufficient number to form aboard.” 
t * * * ka $ = 


= 2 + 


“Sere. 37. The board, when thusformed, shall, upon || 
the certified copies of the statements made by the ; 


board of county canvassers, proceed to make a state- 
ment of the whole number of votes giveu at such 
eleetion for the various officers, and each of them 
voted for, distinguishing the various counties in 
which they were given. ‘They sball certify such 


It is the next to the last day of the | 


T ask unanimous consent to | 


I do not object to the state- | 


Parties have now to go | 
i hundreds of miles to preémpt their lands., I 
| hope the gentleman will withdraw his objection. 


P. Reed, from the third congressional dis- | 
( Hogeis prima facie enti- i 
i tled to a seat in the House as the à 


In this case the first inquiry | 


statements to becorrect, and.subseribe the same with 
their proper names. ; 
” Sec. 38. Upon such statements they shall then 
proceed to determine and declare what persons have 
been by the greatest number of votes duly elected ta 
such offices or either of them. 
| "See. 39. They shall make and subscribe on the 
proper statement a certificate of such determina- 
tion, and shall deliver the same to the secretary 
of State. i 
i “Sec. 42. He shall without delay transmit æ copy, 
|! under the seul of his office, of such certified determ- 
‘| ination to each person thereby declared to be elected, 
H and a like copy to the Governor. 
~“ And by section forty-four of the same act it is 
i] required of the secretary that— A 
i “ile shall prepare a general certificate under the 


4 seal of the State, and attested by him as secretary 
| thereof, addressed to the House of Representatives 
of the United States in that Congress for which any 
person shall have been chosen, of the duc election of 
| the persons so chosen at such election as Represent- 
| atives of this State in Congress, and shall transmit 
| the same to tho said House of Representatives at 
their first meeting.” 

Mr. CESSNA. Now, sir, in pursuance of 
the laws of South Carolina which have just 
been read, it appears that the board of can- 
vassers are required to meet early in Decem- 
ber, not later than the 15th. The board did 
meet and proceed to examine the returns of 
the several elections held within the State. 
They continued in session several days. ‘The 
exact number does not definitely appear, but 
it does appear from the evidence before the 
committee that all their labors were completed 
before the 15th of December, as required by 
law. The first certificate which they issued 
we have published as a part of the report of 
‘| the committee. Accompanying that certificate, 
and in the judgment of the Committee of 
Elections as a part of their action relative to 
the same question, the board of canvassers filed 
a written protest, and they proceeded from 
time to time, asa majority of the committee 
l| believe, in strict accordance with and obe- 
dience to the law of South Carolina, to revoke 
|| that certificate and to grant another in favor of 
Mr. Hoge. ; 

Now, Mr. Speaker, it was decided by a large 
Í majority of the House of Representatives in 
the case of Morton vs. Dailey, from the Terri- 
tory of Nebraska, that the. authority granting 
a certificate of election in any case imme: 
diately upon the discovery of fraud has a right 
to revoke that certificate and grant another to 
the other party, and in that case the person 
receiving the subsequent certificate was admit- 
ted toa seat in the House. Now, sir, not only 
have we a similar condition of things here, 
but we have one which, to my mind, has very 
much more force and which appeals more 
cogently to the judgment of the House than 
| the case referred to. 

At the very time when this board granted 
the first certificate they accompanied it with a 
protest stating theirreasons for theiraction, and 
appealing to this House to regard that certifi- 
cate as invalid. Tne protest is published. L 
will not consume the time of the House at this 
late period of the session by reading it. Every 
member has access to it in the printed report 
now lying on their desks. 

That certificate was followed also by an 
absolute and unqualified withdrawal of the sig- 
nature of one of the gentlemen who signed it 
asa member of the board of canvassers. Under 
the law of South Carolina foar persons con- 
stitute the board. The certificate as given was 
| signed by only three persous, and one of these 
three, J. L. Neagel, afterward withdrew his 
| signature for the reasons stated by him, as fol- 
lows: 

“I therefore desire that the aforesaid certificate bo 
considered as though my name was not attached, and 


| this same certificate to have a-l the force of a certifi- 
i cate of the election of Hon. S. L. Hoge in full force 
| and effect.” ‘ 

| That left but two names to the certificate, 
which under the laws of South Carolina are 
insufficient, as | hold, to give it validity. The 
board in accordance with the law of the State 
that question, 
C and finally revoked the certificate given to Mr. 
| Reed, and without any dissent for reasons given 
| by them the four members of the board joined 
Win issuing a certificate to Mr. Hoge. Under 


| proceeded further to consider 
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this state.of facts the committee have snbmitted 
their report.. And now, having no desire to 
discuss the question at length, 1 yield the floor 
forhalf an honr to my colleague on the com- 
mittee [Mr. Burr] to state the views of the 
minority. 

Mr. BURR. Mr. Speaker, it is not at all 
in accordance with. my disposition to take the 
floor upon a case like this under a limitation 
of thirty minutes. I hardly think it is the 
intention of the House to limit the discussio 
of this case; and I prefer to take the floor in 
my own right. If I can finish in thirty min- 
utes I will do so. : 

Mr. CESSNA. Then I will call the previous 
question, g 

Mr. BURR. I appeal to the majority on 
this floor to allow this to-be Giscussed. 

Mr. CESSNA. L insist upon the previous 
question. I believe under the rule I shall be 
entitled to an hour, and I will give as much of 
it to the other side as we shall take on our side. 

Mr. BURR. Jf I can conclude in twenty 
minutes I will du it, but I do not want to be 
limited to less than an hour. 

Mr. CESSNA. I desire to state that-—— 

Mr. RANDALL. I object to debate if the 
gentleman has not civility enough-—~ 

Mr. CESSNA. I demand the previous ques- 
tion. 

On seconding the previous question there 
were—ayes 64, noes 24; no quorum voting. 

Mr. RANDALL. I move that the House 
adjourn. 

MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. HAMLIN, 
one of its clerka, announced that the Senate 
had agreed to the amendment of the House of 
Representatives tothe bill of the Senate No. 11 
entitled “ Án act to revive certain land grants 
to the State of Alabama.” ` 

The message further announced that the Sen- 
ate had passed the bill (H. R. No. 854) making 
appropriations and to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal years ending June 80, 1869, 
and June 80, 1870, and for other purposes, 
with amendments; in which he was directed to 
ask the concurrence of the House. 


DEFICIENCY APPROPRIATION BILL. 


On motion of Mr. BEA MAN, by unanimons 
consent, the amendments of the Senate to the 
bill (H; R. No. 854) making appropriations 
and to supply deficiencies in the appropriations 
for the service of the Government for the fiscal 
year ending June 80, 1869, and June 89, 1870, 
and for other purposes, were taken from the 
Speaker's table and referred to the Committee 
on Appropriations, 


URDER OF BUSINESS, 


The question being on the motion of Mr. 
RANDALL that the House do now adjourn, 

Mr. BROOKS called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 15, nays 121, not voting 
69; as follows: 


YEAS—Messrs, Adams, Archer, Beck, Biggs, Bird, 
Eldridge. Getz, Haldeman, Thomas L., Jones. Me- 
Neely, Morgan, Randall, ‘Swann, Sweeney, and 
Woodward—15, 

NAY S—Messrs. Ambler, 


Armstrong, Arnell, Asper, 
Axtell, Bailey, Banks, i 


Beaman, Beatty, Blair, Boles, 
Brooks, Buffinton, Burdett, Burr, Roderick R. But- 
ler, Gesana, Clarke, Amasa Cobb, Clinton L. Cobh, 
Coburn, Cook, Conger, Cowles, Cullom, Dawes, De- 
weese, Dickey, Hickinson, Dixon, Dockery, Donley, 
la, Farnsworth, Ferriss, Binkelnburg, Fisher, Fitch’ 
Garfield. Gilfillan, Golladay, 
Hawkins, Hawley, Hay, Heaton, Hoar. ilolman, 
Hotchkiss, Ingersoll, Jenckes; Alexander Il. Jones, 
Judd, Julian, Kelley, Kelsey. Kerr, Knapp, Laflin, 
ash, Lawrence, Loughridge, byneh’ Ma tshall, May- 
nard, McCormick, McCrary, McGrew, Mereur, Wil- 
iam Moore, Daniel J. MorreH, Samuel P. Morrill, 
Negley, O'Neill, Orth, Packard. Packer, Paine. Pale 
mer, Phelps, Poland, Pomeroy, Potter, Prosser, Rice, 
Roots, Sanford, Sargent. Schenck Scotield. Shanks, 
Sbeldon, Slocum, John A. Smith, William J. Smith, 
Worthington C. Smito, William Smyth, Stevens, 
Stoker, ~ione, Stoughton, Strickland, Tanner, Tille 
tan, Trimble, Twichell, Tyner, Upson. Ward, Cad- 
walaider C. Washburn. William B. Washburn, Wel- 
der Wells, Wheeler, Whittemore. Hillard, Eugene 
. Wilson, Winans, an itcher—]21, 
“NOL VOTIN 


Griswold, Hale, Hamill, | 


Bennett, Benton, Bingham, Bowen, Boyd, Benjamin 
¥. Butler, Cake, Calkin, Churchill, Cleveland, rebs, 
Davis, Duval. Dyer, Ferry, Fox, Greene, Haight, 
Hambleton, Hamilton, Hill, Hoag, Hooper. Hop- 
kins, Johnson, Ketcham. Knott, Logan, Mayham, 
McCarthy, Moffet, Eliakim H. Moore. Jesse H 
Moore, Morrissey, Mungen, Niblack, Peters, Read- 
ing, Reeves, Rogers, Sawyer. Schumaker, Joseph 
8. Smith, Stevenson, Stiles, Strader, Taffe, Town- 
send, Van Auken, Van Horn, Van Trump. Voorhees, 
Wilkinson, Williams, John ‘I. Wilson, Winchester, 
and Wood—60; 


So the House refused to adjourn. 


Mr. BUTLER, of Massachusetts. I desire 
to report from the Committee on Reconstruc- 
tion a bill in reference to Texas, Virginia, and 
Mississippi. 

Mr.. PAINE. I make the point of order 
‘that that report cannot be received while the 
House is engaged in considering the report of 
the Committee of Elections. 

The SPEAKER. The Committee on Recon- 
struction has a question of privilege, and is 
authorized to report at. any time. Itis for the 
House to say whether they will consider their 
report. 

Mr. PAINE. The Committee on Recon- 
struction can make privileged reports, but the 
Committee of Elections report questions of 
privilege. 

The SPEAKER. There is no such language 
in the resolution organizing the Committee on 
Reconstruction. Jt is authorized to report at 
any time; and it is for the House to determine 
what they will do with their reports. 

Mr. CESSNA. Task the gentleman from 
Massachusetts [ Mr. Burer] to give way until 
we can bave one vote on this question, and 
then I will make no objection. 

Mr. BUTLER, of Massachusetts. Very well; 
I will do so. 


ELECTION CONTEST—-HOGE VS. REED, 


The House resumed the consideration of the 
report of the Committee of Elections in the 
contested-election case from the third congres- 
plone! district of South Carolina of Hoge vs. 

veed., 

‘Mr. CESSNA. I move that the rules be 
suspended and that the resolution reported by 
the Committee of Elections be adopted. 

Mr. BURR. I submit tbe question to the 
majority on this floor whether they will, in 
violation of parliamentary law and courtesy, 
deprive the minority of an. opportunity to be 
heard on this case under the rules? 

Mr. CESSNA. I objeet to debate. 

Mr. RANDALL. I move that the Honse 
adjourn; and. on that motion I demand the 
yeas and nays. 

The SPEAKER. The Chair will entertain 
that motion; but he advises the House that 
under the rules. he will be incompetent to 
entertain any other motion, that being nega- 
tived, until the vote shall be taken on the motion 
to suspend the rules. 5 

Mr. SCOFIELD. I rise toa point of order. 

The SPEAKER. 
his point of order. 


Mr. SCOFIELD. My point of orderis that 


| no business has intervened since the vote on 


the motion to adjourn. 

The SPEAKER. The Chair overrules the 
point of order. The gentleman from Pennsyl- 
vania [Mr. Cessxa] has made the motion to 
suspend the rules, and a viva voce vote has been 
taken on that motion. The result of the vote 
has not been announeed, but the Chair will 
hold that there has been intervening business, 

The question was on the motion to adjourn. 

Mr. ELDRIDGE. I rise to a question more 


I move that when the House adjourns to-day 
it be to meet to morrow at eleven o'clock. 

The SPEAKER. The Chair declines to en- 
tertain the motion, being forbidden by the rule 
to do so, : 

Mr. EEDRIDGE.. I appeal. from the 
decision of the Chair. 

The SPEAKER. The Chair declines to 
entertain any appeal at this time, as the rule 


TG Mosers: Alligon, Ames, Benjamin, | 


except one motion to adjourn. 
4 


The gentleman will state | 
inquiry of the gentleman. 


highly privileged than the motion to adjourn, | 


| 


forbids him to entertain any dilatory “motion; | 
j 


Mr. RANDALL. I ask for the yeas and 
nays on the motion to adjourn, 

The yeas and nays were ordered, 

The question was taken; and it was decided 
in the negative—yeas 15, nays 121, not voting 
60; as follows ; 


YHAS—Messrs. Adams, Areher, Beck, Biggs, Bird, 
Eldridge, Getz, Haidemin, Thomas G, Joues, Me- 
Neely, Morgan, Raudall, Swann, Sweeney, and 
Woodward—15, 

NAYS—Messrs. Ambler, Armstrong, Arnell, Asper, 
Axtell, Bailey, Banks, Beaman, Beatty, Blair, Boles, 
Beooks, Butlinton, Burdett, Burr, Roderick K. Bute 
ler, Cessna, Clarke, Amasa Cobb, Clinton L. Cobb, 
Coburn, Cook, Conger, Cowles, Cullom, Dawes, De- 
weese, Dickey, Dickinson, Dixon, Dockery, Donley, 
Ela. Farnswortb, Ferriss, finkelnburg, Fisher, Fitch, 
Garfield, Gilfillan, Golladay, Griswold, Hale, Hamili, 
Hawkins, Hawley, Hay, Heaton, Hoar, Holman, 
Hotchkiss, Ingersoll, Jenckes, Alexander H. Jones, 
Judd, Julian, Kelley, Kelsey, Kerr, Knapp, Laflin, 
Lash, Lawrence, Loughridge, Lynch, Marshall, Muy- 
nard, McCormick, MeCrary, McGrew, Mercur, Wil- 
liam Moore, Daniel J. Morrell, Samuel P. Morrill, 
Negley, O'Neill, Orth, Packard, Packer, Paine, Pal- 
mer, Phelps, Poland, Pomeroy, Potter, Prosser, Rice, 
Roots, Sanford, Sargent, Schenck, Scofield, Shanks, 
Sheldon, Slocum, Jobn A. Smith, William J. Smith, 
Worthingtuu C, Swith, William Smyth, Stevens, 
Stokes, Stone, Stoughron, Strickland, Tanner. Till. 


man, Trimble, Twichell, Tyner, Upson. Ward, 
Cadwalader C. Washburn, William B. Washburn, 
Welker, Wells, Wheeler, Whittemore, Willard, 


Eugene M. Wilson, Winans, and Witcher—121. _ 
NOT VOTING—Measrs. Allison, Ames, Bevjamin, 
Bennett, Benton, Bingham, Bowen, Boyd, Benjamin 
F. Butler, Cake, Calkin, Churchill, Cleveland, Urebs, 
ais, Duval, Dyer, Ferry, Fox, Greene, Haieht, 
Hambleton, Hamilton, Hill, Lluag, Hooper, Hop- 
kius, Johnson, Ketcham, Knott, Logan, Maybam, 
McCarthy, Moffet, Bliakim H. Moore, Jesse H., 
Moore, Morrissey, Mungen, Niblack, Peters, Read- 
ing, Reeves, Rogers, Sawycr, Schumuker, Joseph 8. 
Smith, Stevenson, Stiles, Strader, Taffe, Townsend, 
Van Auken, Van Horn, Vau Trump, Voorhees, 
Wilkinson, Williams, John T. Wilson, Winchester, 
and Woou—60, ; 


So the motion to adjourn was not agreed to. 


The question was on the motion to suspend 
the rules. 

The SPEAKER. The Clerk will read the 
rules under which the Chair declines to enter- 
tain any dilatory motion. 

The Clerk read as follows: 

Pending a motion to suspend the rules,. so as to 
take un immediate vote on a Proposition, a motion 
for.a recess is not in order. 

“ Pending a motion to suspend the rules, the Speak- 
er may entertain onc motion, that the House do now 
adjourn; but after the result thereon is aunounced 
he shall not entertain any other dilatory motion till 
the vote is taken on suspension.” 

Mr. BURR. Some days since I received 
from the House permission to make a report 
on behalf of the minority of the Commiitee 
of Elections in the contested-eleetion ease of 
Hoge vs. Reed. I now ask permission to make 
that report, and to submit such remarks upon 
it as. may be proper. ; 

The SPEAKER. The Chair declines to 
receive the report at this time. The pending 
motion is to suspend all rules, among them 
the one under whieh the gentleman was 
granted leave to make a report. 

Mr. ELDRIDGE. I rise to a parliament- 
ary inquiry. 

The SPEAKER. The Chair will hear the 


Mr. ELDRIDGE. I desire to state that I 
never understood the rule which the Chair has 
caused to be read to mean that we could not 
fix the time to which the House should ad- 
Journ before the question is taken upon the 
motion to adjourn, It was upon that ruling 
of the Chair that I desired to take an appeal. 

The SPEAKER. The Chair declines to 
entertain the appeal, being strictly forbidden 
by the rule to do so. 

Mr. ELDRIDGE. Then I desire to say that 
I protest against such ruling by the Chair. 

The SPEAKER. That the gentleman has 
a right to do. of course. 

Mr. RANDALL. 1 desire to enter a motion 
to lay on the table the motion to suspend the 
rules. 

The SPEAKER. 
in order. 

Mr. RANDALL. I call for the yeas and 
nays on the motion to suspend the rules. 

The yeas and nays were ordered. 

The SPEAKER. The Clerk will now call 
the roll. i ‘ 


Such a motion is never 
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Mr. BURR, I desire to inquire if one vote 
will suspend the rules and pass the resolation? 

The SPEAKER, The Clerk will proceed 
to call the roll, , 

Mr. BURR. The Chair, then, declines to 
answer a parliamentary question? 

The SPEAKER. The roll will now be 
called. 5 

The gueston was taken upon the motion to 
suspend the rules and adopt the resolution ; 
and there were—yeas 101, nays 39, not voting 
56; as follows: : 

YEAS— Messrs. Allison, Ambler, Armstrong, 
Asper, Bailey, Banks, Beaman, Beatty, Bennett, 
Bingham, Boles, Buffinton, Burdett, Roderick R., 
Butler, Cessna, Amasa Cobb, Clinton L. Cobb.Coburn, 
Cook, Conger, Cowles, Cullom, Dawes, Deweese, 
Dickey, Dixon. Dockery, Donley, Duval, Farns- 
worth, Ferriss, Finkelnburg, Fisher, Fitch, Garfield, 
Gilfillan, Hale, Hawley, Hay, Heaton, Hoar, Hooper, 
Hopkins, Hotchkiss, ie 

Jones, Judd, Julian, Kelley, Kelsey, Knapp, 
Lafin, Lash, Lawrence, Louchridge, Maynard, Me- 
Carthy, McGrew, Mercur, Wiliiam Moore, Daniel J. 
Morrell, Samuel P, Morrill, Negley, O'Neill, Pack- 
ard,Packer, Paine,Palmer, Phelps, Pomeroy, Prosser, 
Santord, Sargent, Sawyer, Scofield, Shanks, Sheldon, 
John A. Smith, William J. Smith, Worthington C. 
Smith, Stevens, Srevenson, Stokes, Stoughton, 
Suickland, Taffe, Tanner, Tillman, Townsend, 
Twichell, Tyner, Upson, Ward, Cadwalader C. Wash- 
barn, William B. Washburn, Wheeler, Whittemore, 
Williams, Winans, and Witcher-—101. 

AYS—Messrs. Archer, Axtell, Beck, Biggs, Bird, 
Brooks, Burr, Calkin, Crebs, Dickinson, Hidridge, 
Getz, Golladay, Greene, Griswold, Haldeman, 
Hamill, Holman, Thomas L. Jones, Knott, Marshall, 
Mayham, McCormick, McCrary, McNeely, Moffet, 
Morgan, Mungen, Niblack, Potter, Randall, Rice, 
Stone. Swann, Sweeney, Trimble, Van Auken, Wells, 
and Woodward—39. 

NOT VOLrING—Messrs. Adams, Ames, Arnell, 
Benjamin, Benton, Blair, Bowen, Boyd, Benjamin 
E. Butler, Cake, Churchill, Clarke, Cleveland, Davis, 
Dyer, Ela, Ferry, Fox, Haight, Hambleton, Hamil- 
ton, Hawkins, Hill, Hoag, Johnson, Kerr, Ketcham, 
Logan, Lynch, Eliakim H. Moore, Jesse H. Moore, 
Morrissey, Orth, Peters, Poland, Reading, Reeves, 
Rogers, Roots, Schenck, Schumaker, Slocum, Joseph 
§.Smith, William Smyth, Stiles, Strader, Van Horn, 
Van Trump, Voorhees, Welker, Wilkinson, Willard, 
Eugene M. Wilson, John T. Wilson, Winchester, 
and Wood—56. 

So (two thirds voting in favor thereof) the 
rules were suspended, and the resolution was 
adopted. 

Mr. BUTLER, of Massachusetts. 
present a privileged report. 

Mr. CESSNA. Irise to a question of priv- 
ilege, and ask that the oath of office be admin- 
istered to Mr. Hoge. 

The SPEAKER. If the gentleman from 
South Carolina is present he will present him- 
self. : 

Mr. KERR. As I think it my duty to put on 
record in the Globe my views of this extraor- 
dinary proceeding, I ask leave of the House 
to do so. 

The SPEAKER. The gentleman from Jn- 
diana (Mr. Kern] asks leave to have printedin 
the Globe his views in regard to this case. Is 
there objection ? 

Several members objected. 

Mr. BROOKS. On that question I call for 
the yeas and nays. 

The SPEAKER. This is a mere request 
for unanimous consent, and the yeas and nays 
cannot be called upon the proposition. 

Mr. ELDRIDGE. I move to suspend the 
rules for the purpose of giving the gentleman 
from Indiana the privilege he asks. 

The SPEAKER. The Chair recognized the 
gentleman from Massachusetts, [Mr. But Ler ;] 
but the gentleman from Pennsylvania [Mr. 
Crssxa] rose to a question of privilege, toask 
that a member be sworn in; and for that pur- 
pose the Chair took the liberty of interrupting 
the gentleman from Massachusets. 

Mr. Hoos presented himself, and was duly 
qualified by taking the oath of office prescribed 
by the act of July 2, 1862. — 

Mr. BURR. Asa minority member of the 
Committee of Elections, 1 ask leave to present 
my views in the form of a protest against the 
action of the House and have it go upon the 


I rise to 


record. : 

Mr. ELDRIDGE. And that similar leave 
be granted to any other members on this side. 
. The SPEAKER. The gentleman from Ili- 
nois [Mr. Bows] asks leave to enter on the 


agersoll, Jenckes, Alexander | 


| for the purpose of granting that leave. i 


record his protest against the proeeeding just 
closed. 

Mr. CESSNA. I object. 

Mr. BURR. Imoveto suspend the rules 


The SPEAKER. The gentleman has not 
the floor to make such a motion. The gentle- 
man from Massachusetts was recognized and 
is holding the floor upon a privileged report. 

Mr. BUTLER, of Massachusetts. I hope 

there will be no objection to allowing the gen- 
tleman from Indiana [Mr. Kerr] to print his 
remarks. 
_ TheSPEAKER. Is there objection to allow- 
ing the gentleman from Indiana [Mr. Kerr] 
to print remarks in the Globe upon the con- 
tested-election case just decided ? 

Mr. CESSNA. I object. 

Mr.RANDALL. The gentleman objects to 
hearing the truth. 

Mr. CESSNA. I will explain why I object. 

The SPEAKER. The gentleman has not 
the floor for that purpose. 


RECONSTRUCTION. 


Mr. BUTLER, of Massachusetts. * I report 
from the Committee on Reconstruction a bill 
(H. R. No. 405) authorizing the submission of 
the constitutions of Virginia, Mississippi, and 
Texas to a vote of the people, and authorizing 
the election of State officers provided by the 
said constitutions, and members of Congress. 

Mr. BROOKS. [rise to a privileged ques- 
tion. LI raise the question upon the. reception 
of this report. I move that it be not received. 

Mr. GARFIELD. Before that question is 
taken I demand the reading of the bill in full. 

The SPEAKER. ‘The gentleman from New 
York [Mr. Brooxs] has the right to raise the 
question, but the Chair cannot recognize him 
as entitled to the floor for the purpose of rais- | 
ing it until the bill is reported in full at the 
Clerk's desk. 

Mr. BROOKS. Have I not the right to raise 
the question at any time after the bill is pre- 
sented? ` 

The SPEAKER. The Chair will recognize 
the right of the gentleman at the proper time, 
but cannot do so until the bill shall have been 
reported in full from the Clerk’s desk. 

The Clerk read the bill as follows : 


A bill authorizing thesubmission of the constitutions | 
of Virginia, Mississippi, and Texas toa voteof the 
people, and authorizing the election of State offi- 
cers provided by tlre said constitution, and mem- 
bers of Congress. 

Beit enac’ed by the Senate and House of Representa- 
tives of the United States of Americ tin Congress assem- 
bled, 'Uhat the President of the United States, at such 
time as he may deem best for the publicinterest, may 
submittheconstitution which was framed by the eon- | 
vention which met in Richmond, Virginia, on Tues- į 
day, the 3d day of December, 1867, to the regis- | 
tered voters of said State, for ratification or rejec- |! 
tion; and may also submit to a separate vote such | 
provisions of said constitution as he may deem best. ; 

Src. 2. And be it further enacted, That at thesame | 
election the voters of suid State may vote for and ii 
elect members of the General Assembly of said State, | 
and all the officers of said State provided for by the 
said constitution, and for members of Congress; and | 
the oficer commanding the district of Virginia 
shall cause the lists of registered voters of said Srate 
to be revised and corrected prior to such election, 
and for that purpose may appoint such registrars as 
he may deem necessary. And said elections shall 
be held and returns thereof made in the manner |! 
provided by the election ordinance adopted by the 
convention which framed said constitution. 

Sec. 3. And be tt further enacted, That the Presi- | 
dent of the United States may in like mannersub- 
mit the constitution of Texas to the voters of said į 
State at such time andinsuach manner as he may di- 
rect, either the entire constitution or separate pro- 
visions of the same, to a separate vote, and at the 
same election the voters may vote for and elect the | 
members of the Legislature. aud all the State officers || 
provided for in said constitution, and members of || 
Congress: Provided also, That no election shall be | 
held in said State of Texas for any purpose till the || 
President so directs. JH 

Sec. 4. And be it further enacted, That the Presi- | 
dent ofthe United States may in like manner re- | 
submit the constitation of Mississippi to the voters | 
of said State, atsuch time and in such manner as he | 
may direct, either the entireconstitution or separate | 
provisions of thesame toa separate yote, and at the 
same election the voters may vote for and elect the | 
members of the Legislature and all the State officers |i 
provided for in said constitution, and members of || 
Congress. oh fis 

Seo. 5. And be it further enceted, That if either of | 
said constitutions shall be ratified at such election | 
the Legislature of the State so ratifying, elected as © 


i 
i 
i 


|! debts. 


provided for in this bill, shall assemblent the eapital 
ofsaid States respectively on thefourth Tuesday after 
the official promulgation of such ratification by the 


| military officor commanding in said State. 


SEC, 6, And be it further enacted, That-in either of 
said States the commanding general, subject to the 
approval of the President of the United States, may 
suspend, until the ac:ion of the Legislatures elected 
under their constitutions respectively, all laws that 
he may deem unjust and op pressive to the people. 


The SPEAKER. Thegentleman from New 
York moves that that bill be rejected under 
the one hnndred and seventeeth rule. 

Mr. BROOKS. Have I the. floor on that 
question ? 

Mr. BUTLER, of Massachusetts. I demand 
the previous question. 

Mr. ELDRIDGE. Is not the gentleman 
from Massachusetts taken from the floor until 
the- question of reception has been determ- 
ined ? 

The SPEAKER. The gentleman from New 
York, under the right given bim by tbe one 
hundred and seventeenth rule, moves that the 
bill be rejected. He has the right to do that 
while the gentleman from Massachusetts still 
occupies the floor, but the gentleman from 
Massachusetts would have the first right to 
debate it. He waives his right to debate it 
and demands the previous question. 

The previous question was seconded. 

Mr. ELDRIDGE demanded the yeas and 
nays on ordering the main guestion. 

The yeas and nays were ordered. 

Mr. BROOKS. I am not disposed to be 
factions, for I am not at all opposed to this 
bill, but I wished to show how time can be 


| consumed notwithstanding the extraordinary 


| movement we witnessed this morning. I will 
now withdraw the motion to reject. 
Mr. BUTLER, of Massachusetts, When I 


shall have explained this bill, Mr. Speaker, I 
do not think there will be any substantial 


| objection to it, and when I shall have done 


that I will yield to my friend to make a motion 
for the consideration of the House. 

The first section provides that the President 
of the United States may, at such time and in 
such manner as he may deem best for the pub- 
lie service, submit to the people of Virginia 
the constitution framed by the convention of 
that State, and maysubmit any separate clause 
of that constitution toa like vote. 

The second section provides that the voters 
of Virginia may at the same time elect State 
officers and members of Congress; that the 
registration maybe corrected for that purpose, 
and that the commanding general may appoint 
registrars and judges of election as may be 
necessary. 

The third section provides that the President 
may in like manner submit the constitution of 
the State of Mississippi to the voters of that 
State with like effect and under like circam- 
stances. 

The fourth section provides that the Pres- 
ident may submit the constitution of the State 
of Texas at such time as he may deem fit for 
the public service to a vote of the registered 
voters, who at the same time may vote for 
State officers and members of Congress. 

The sixth section provides that in the mean 
time the military commander, with the ap- 
proval of the President, may suspend auy 
obnoxious, oppressive, and unjust laws. This 
last provision is principally leveled against the 


i| unjust poll-tax in Mississippi, and two or three 


laws kindred thereto as to the collection of 
l myself am of opinion that the district 
commander under the reconstruction act may 
have that power now; but as there has been 
doubt raised with regard to it, and as the dis- 
trict commanders have expressed their doubts, 


; the committee have reported this provision. 


That, in a word, is all the bill. Itallows the 
President in these States, when he deems it 
best for the public service, to submit the con- 
stitutions which have been ‘heretofore prepared 
to a vote of the people, but it provides that 
there shall be no vote in any of the. Siates 


! except when he so directs; and when he sub- 


miis the constitution they vote in all these 
States for State officers and members of. Con- 


THE CONGRESSIONAL GLOBE. 


April 8, 


gress; and.all-unjust.and oppressive laws may 
; ispeuded “until the Legislatures. can act 
upon them; I_yield. to the. gentleman from 
Visconsin. ae ` 
© Mri PAINE. : Mr. Speaker, I approve of 
‘the main’ purpose of this bill, but Lam’ about 
‘to propose tothe House a. substitute for the 
first and’fourth: sections. > Before I do so, how- 
ever, d desire to make a word of explanation, 
s6.that-my-substitute may be understood when 


it shall be reported. - .- > 
“This bill, ‘as ‘proposed by the Committee on 
Reconstruction, authorizes the President of 
‘the United States to submit the constitution in 
each of the three States named to the registered 
‘voters. of the States respectively, and at the 
‘same time authorizes him to submit any clauses 
or provisions of those. constitutions separately 
‘which he may deem it best for the public inter- 
est to:so submit. .On the other hand, I propose 
‘in my substitute to authorize the President to 
‘gubimit, in the first place, these constitutions 
as a whole; andin the next place, the constitu- 
‘tions as they will stand with the objectionable 
clauses stricken out. 
Now, see what the difference is. Take the 
case of . Virginia for example. In that State 
there is great objection among the members of 
the Democratic party to certain provisions in 
the constitution called disfranchising clauses. 
Ou the other hand, a large number of Repub- 
licans in that State insist that those clauses 
shall stand.in the constitution. If the submis- 
sion is made according to the bill proposed by 
the committee, then the people of Virginia 
must vote on the constitution as a whole and 
upon those clauses separately. See now what 
the result will be.. Republicans in Virginia 
ate. willing to vote for the constitution if those 
clauses:shall stand in it; but many of them will 
be unwilling to vote for it if they shall be 
stricken out by the people. On the other hand 
there are large numbers of Democrats in that 
State who would he willing to vote for the con- 
stitution if those clauses shall be stricken out, 
but would never consent to do so if it shall 
stand. On election day these Democrats and 
Republicans will know not what to do, for they 
_ Will be called upon to vote for the constitution 
generally and to. vote upon these clauses sep- 
arately, and many of them, therefore, will be 
obliged to.vote for a constitution which, as it 
will turn oat, will be a disappointment to them, 
because it will not bea constitution which they 
expected: to have.: | 
For .exaimple, suppose these. obnoxious 
clauses shall be stricken from the constitution, 
then a large number of Republicans will have 
voted for it who would not have voted for it if 
they had supposed that would be the result. 
On the other band, suppose those clauses shall 
stand, thea many Democrats will have voted 
for the constitution who would have lost their 
right hands ‘before they would have voted for 
it if they had supposed those clauses woald 
remain. Now, my proposition will give all 
parties, Republicans and Democrats, an oppor- 
tunity to vote for or against the constitution 
they want. 
Mr. SCOFIELD. Suppose a voter wants 
to vote against the constitution in either shape, 
«how can-he make his vote effective? 
Mr. PAINE: . Under my plan he 
othe polls:and votes against both. 
Mr FARNSWORTH. It may be, and it 
probably istrae, that there are three provisions 
in the constitution of Virginia that the Presi- 
dent would think proper to submit to a separate 
vote. Now, some man might be in favor of 
two of these provisions: and against the third, 
so that there would-be some embarrassment 
unless you submitted the constitution in tripli- 
cate or quadruplicate, sabmittedit. with each 
one of those provisions stricken ont. P 
Mr. PAINE. I can answer the gentleman 
easily. He says suppose there are three or 
four provisions which the President wishes to 
«submit separately, will there not be a difficulty 
‘under the «amendment which I propose? -I 
“anewer.no} because. if there are three or four 
aides 


goes to 


which:the President proposes to sab- | 


mit separately he must have three or four votes, 
and according to the plan I propose he. will 
only have three or four votes. It makes no 
difference so far as that is concerned. I now 
ask that my substitute may be read. 

The Clerk read the substitute, as follows: 

Strike out the first four sections of the bill and 
insert.in lieu thereof the following: , : : 

Be it enacted by the Senate and House of Representa- 
tives of the United Statesof America in Congress assem- 
bled, That the President of the United States be, and 
he hereby is, authorized, at. such‘ times ashe may 
deem best for the public interest, to submit the con- 
stitutious which were adopted by the conventions of 
Virginia, Texas, and Mississippi, respectively, in the 
years 1868 and 1869, in pursuance ot the reconstruc- 
tion acts of Congress, to the registered voters of said 
States respectively for ratification or rejection; and 
to submit at the same time to:said registered voters 
for ratification or rejection the said respective con- 
stitutions, with such provisions stricken therefrom 
as he may direct: Provided, That no election shall 
be held in either of said States for any purpose until 
the President shall direct. ; 

Suc. 2. And be it further enacted, That at the elec- 
tions herein provided for the voters of said respective 
States may vote for all the officers of said States pro- 
vided for by said constitutions, and for members of 
Congress; and the district commanders may cause 
the lists of registered voters of said States respect- 
ively to be revised and corrected according to law 
prior to such elections, and may appoint such regis- 
trars as shall be necessary for that purpose; and said 
elections shall be held and the returns thereof made 
ia the manner provided by the conventions which 
tramed said constitutions respectively. 


Mr. FARNSWORTH. I desire to say to 
the Honse that so far as the provisions of the 
bill reported by the Committee on Recon- 
struction relate to the State of Virginia, I have 
seen a good many men from that State of dif- 
ferent politics since the substance of it was 
introduced into the House, and I believe they 
all concur in the opinion that it is satisfactory. 
Besides, the bill was agreed upon—and it is a 
little remarkable, and I hope that it isan augury 
of better times—it was agreed upon unani- 
mously this morning by the Committee on 
Reconstruction, both Republicans and Dem- 
ocrats, and I do not think that we can better 
the bill by adopting the amendment offered by 
the gentleman from Wisconsin. [Mr. Parne. ] 
I would call his attention to the fact that in 
the bill as reported by the committee it is 
expressly provided that the President may sub- 
mit these constitutions in such manner as he 
deems best for the public interest; in other 
words, in just such manner as he sees fit. He 
may submit the entire constitution to one vote 
or he may submit it in separate parts. It 
leaves the whole matter to the President of the 
United States to direct how the constitution 
shali be submitted in each one of these States, 
to direct when the election shall be held, and 
make sufficient provision for a revision of the 
registration lists and the returns of the election 
to be held in accordance with the reconstruc- 
tion acts, and the election ordinances adopted 
by the conventions. It takes the matter out 
of Congress until those States shall have held 
their elections according to the directions of 
the President, and we can again assemble and 
have laid before us a report of their action. 

It provides for the assembling of their Legis- 


|| latures on the fourth Tuesday after the election, 


whenever that may be. Of course it is well 
understood. by the people of those States that 
when their Legislatures have assembled it will 
be expected of them that they will act upon 
the fiiteenth constitutional amendment, and 
that they shall so conduct themselves in all 
respects as to commend their States to Con- 
gress for the admission of their Senators and 
Representatives at the next séssion. 
_ Mr. GARFIELD. Will the gentlemanallow 
me to.ask him.a-question ? 

Mr. FARNSWORTH. Certainly. < 

Mr. GARFIELD. Tf I have caught cor- 


rectly. the-spirit.of these two bills, the amend- | 


ment uf the gentleman from Wisconsin (Mr. 


Paine] is merely a suggestion to the President 


of-a mode of :submitting these constitutions. 
Now I want toinquire.of the gentleman from 
Illinois [Mr Fauxsworta] whether if the bill 
reported from the committee should be passed 
the. President of the United. States may not 
“adopt the plan of the gentleman from Wiscon- 
sin noderst! -he should deem. that the 


i 


best mode of submitting these constitutions to 
the people of those States? And can we not 
get.all the advantages which the gentleman 
from Wisconsin thinks may be obtained under 
his plan, even if we pass the bill reported from 
the committee? 

Mr. FARNSWORTH. I thinkso; and the 
gentleman from Wisconsin can very properly 
make his argument and suggestion to the Presi 

ent. 

“Mr. PAINE. Will the gentleman yield to 
me for a moment ? 

~ Mr. FARNSWORTH. Certainly, 

Mr. PAINE. It seems to me impossible 
that gentlemen can be so blind in regard to 
the language of this bill reported from the Com- 
mittee on Reconstruction. It does not author- 
ize the President to do any such thing as gen- 
tlemen suppose; it does not authorize the 
President to submit these constitutions in two 
forms as entireties so that the people can vote 
for what they want and against what they.do 
not want, but it authorizes the President to 
submit the constitution as a whole, and then to 
submit to separate votes of the people par- 
ticular provisions of the constitution, Let me 
read a clause of the bill, so that there may be 
no mistake about it: 

And may also submit to a separate vote such pro- 
visions of said constitution as he may deem best. 

Not a constitution with certain provisions in 
it and another constitution with certain pro- 
vision stricken out, but a constitution with cer- 
tain provisions in it and then those. provisions 
by themselves. And in that way those who 
are opposed and those who are in favor of 
those constitutious, with certain provisions in 
it, and also without certain provisions in it, will 
have to go to the polls and vote blindly with- 
out knowing what the constitution for which 
or against which they are voting will be when 
finally adopted. 

Mr. FARNSWORTH. I still hold that 
under the bill reported from the committee 
the President may submit the constitution in 
whole or in part. He may submit the entire 
constitution, and he also may submit right by 
the side of it one section of that constitution, 


i or all the sections but one of that constitu- 


tion. He may submit ten sections separately, 
or twenty sections separately ; he may submit 
the constitution in part, or as an entirety, or 
in both ways. This bill unquestionably covers 
the whole ground. 

Now, the very troubles we want to avoid, the 
very rock, the avoidance of which enabled us 
in the committee to agree unanimously—and [ 
trust that will be the case in Congress—the 
troubles we want to avoid are the details of 
this submission, which we propose to leave to 
the President to deal with and decide. That 
is what we have done, leaving the matter to 
the President, giving him a sufficiently wide 
scope, I think, to enabie him to submit these 
constitutions in such forms as will satisfy the 
people of the several States. 

This is about all { desire to say on this sab- 
ject. 1t seems to me this bill does not require 
much debate. And [ hope the gentleman 
from Massachusetts [Mr. BUTLER] will call for 
a vote-as soon as he can consistently do so, 
so that we may send the bill to the Senate. 

Mr. BUTLER, of Massachusetts. 1 think 
the exact difference between my friend from 
Wisconsin [Mr. Paine] and my friend from 
Ilinois, [Mr. Farnsworrn,] my colleagueson 
the Committee on Reconstruction, is this: 
this bill, as reported from the committee, pro- 
vides that the President may submit the con- 
stitution to a vote of the people, or he may 
submit such separate provisions as he pleases. 
The gentleman from. Wisconsin [Mr. Paine] 
proposes that the President.shall submit sev- 
eral entire constitutions, if I understand his 
proposition correctly, - For instance, he may 
subiit. the entire constitution with the disfran= 
chising clause; then the entire constitution 
without. the disfranchising clause, or any other 
particular clause about which there may be a 
question. Then one voter can. go up to the 
polis and gay; ‘T dike the constitution. best 
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with the disfranchising clause in it,” and he 
will vote for that aud against the other. The 
other voter who comes up, liking best the con- 
stitution without the disfranchising clause, 
votes for it and against the other. The consti- 
tution which gets the most votes becomes the 
constitution of the State. Suppose, for the 
sake of illustration, that two voters differ with 
reference to the disfranchising clause.. One, 
a Republican, wants that clause in; he votes 
for the constitution, and as the distranchising 
sue is submitted separately, he votes for 
that. 
constitution with no disfranchising clause in 
it, and on a separate vote he votes against the 
disfranchising clause. The result may be that 
the constivution with the disfranchising clause 
out may get every vote, because both parties 
want a constitution, and at the same time the 
disfranchising clause may be lost; whereas the 
Republicans, if they anticipated that the dis- 
franchising clause would fail, might prefer to 
have no constitution at all. The substitute, as 
I ances is designed to meet this diffi- 
culty. 

Now, I suppose I may say without offense 
that this particular difficulty was not discussed 
inthecommittee. Even if the bill has already, 
as the gentleman from Illinois [Mr. Farns- 
WORTH] insists it has, the same effect that is 
contemplated by the substitute, I think: the 
provision should be made specific, because it 
is the only fair way of submitting the Consti- 
tution. I believe the President would so sub- 
mitit, because otherwise a Republican would 
be obliged to vote against the whole constitu- 
tion in order to prevent its being adopted with- 
out the disfranchising clause. For one, J 
should have no objection to the substitute. 
My friend from Ilinois says that substantially 
the same provision is included in the bill now. 
If so, then the whole effect of the amendment 
of the gentleman from Wisconsin [Mr. Paine] 
is to make the language specific and certain. 

. I£ the starement of the gentleman from Illinois 
is correct, then he and the gentleman from 
Wisconsin are together; if not, then they are 


apart. 

Pair, FARNSWORTH. As I understand, the 
geutleman from Wisconsin proposes to make 
it mandatory on the President to submit the 
question in the manner specified. 

Mr, PAINE. That is just what I propose 
to do. 


Mr. FARNSWORTH. That is the very | 


thing I object to, because it would complicate 
very much the machinery of the election. 

Mr. PAINE. Let me not be misunderstood. 
Ido not propose to: make it mandatory on the 
President to submit a second constitution ; but 
if any clauses are to be submitted separately 
I propose that it shall be compulsory on the 
President to submit in each case an entire con- 
stitution with those clauses in or out. 

Mr. FARNSWORTH. That is the very 
thing I object to. I say that the President is, 
by the bill, authorized to submit the constitu- 
tion in that manner if he thinks proper to do 
so; but I do object to our saying that if he 
submits any provision separately he shall sub- 
mit an entire constitution with the clause struck 
out. And why? Inthe case of the constitu- 
tion of Mississippi, as well as that of Virginia— 
I am not so familiar with the constitution of 


Texas—the President will probably submit at || 


least three different provisions separately. He 
will submit a constitution to be voted upon, 
tor or against, and he will submit separately 
provisions A, B, and ©. <A voter may be in 
favor of provision A, but opposed to provis- 
ions Band ©. How does my friend from Wis- 
consin provide for that case? He would com- 


pel the President to submit the constitution in | 


five different shapes. First, the entire consti- 
tution; second, the constitution with provis- 
ion A omitted; third, the constitution with 
provision B omitted; fourth, the constitution 
with provision C omitted ; and fifth, the consti- 
tution with the whole three provisions omitted. 
But even then the whole difficulty would not 
be reached. A voter might be in favor of the 


The other, a Democrat, votes for the | 


i 
H 


| 

| 
f 
} 


| 
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constitution with two of those clauses in, but 
with the third omitted. How could such a 
voter express his opinion by his vote? It 
would require a still further exercise of ingenu- 
ity to provide for that and similar cases. The 
difficulty is that by attempting to make such 
provisions we complicate the machinery of the 
election. oe ee : 

I do not think the people of Mississippi or 
Virginia wil! be particularly embarrassed if 
here and there a.man should be dissatisfied 
because of the adoption of the Constitution 
with a favorite clause of his struck out. That 
is a thing which happens anywhere when a 
State makes a new constitution. Some one 
would like the constitution in a different form 
with this clause or that one out ; but it is impos- 
sible by this kind of machinery to reach the 
difficulty unless you make it too complicated 
for practical use. 

Mr. BUTLER, of Massachusetts. 
yield to the gentleman from Wisconsin. 

Mr. PAINE. I have but a word to add. It 
makes no difference practically to the people 
whether they cast four separate votes on four 
different constitutions or four separate votes 
on four separate provisions. 

Look at the gentleman’s plan. I shrink from 
it as something unjust. He expects Demo- 
crats and Republicans of Virginia to go to- 
gether and vote for or against a constitution 
without knowing what form that constitution 
will finally take, what that constitution will be. 
I am unwilling to force them to doit. Iam 
unwilling to force Democrats to vote for or 
against a constitution which may ultimately 
contain clauses which they object to. On the 
other hand, I am unwilling to compel a Re- 
publican to go to the polls and vote for or 
against a constitution, when the clauses to 
which he does not object may be stricken out. 
Why not give all parties, Democrats and Re- 
publicans, a fair chance, and not by this device 
compel voters to vote without knowing the 
effect of the vote they cast? Give them a 
chance to vote for or against the real consti- 
tution as it is finally to stand or fall. Give 
all men that chance. Give the Republicans 
and the Democrats that chance, and let the 
constitution that has the majority of votes be 
the constitution. If, on the other hand, the 
majority of the voters oppose the constitution 
as a whole, but ratify it with this or that pro- 
vision stricken out, let that stand as a fair 
expression of the voice of the people. 

Mr. BUTLER, of Massachusetts. I yield 


I now 


| now to the gentleman from New York for ten 


minutes. 
Mr. BROOKS. Mr. Speaker, although I 


have been so long in public life I do not know || 
that ever before [have been compelled to give | 
a more reluctant vote than the one I shall give | 


in support of the measure now pending. ttis 


| nota Democratic vote, to create or support mili- 


tary or arbitrary power, but contrary to every 
principle of Democracy; nay, the very reverse 
of all the principles on which I was raised or 


on which I have acted; but, sir, there often ° 


arises a necessity for a public man to do that 
which he does not think it is absolutely right 
to have done, and yet if he does not avail him- 


| self of the best he can get—a medium measure, 
say—like this, when preseuted he may open the | 


way for measures far more damaging to the 
country, and thereby aid in absolute wrong. — 
The bill before the House clothes the Presi- 


| dent of the United States with almost absolute 


military powerin three States ofthis Union, Mis- 
sissippi, Texas, and the old Commonwealth of 
Virginia, It invests him not ouly with civil 


power, but with military power to enforce it. I, 
am about to support that measure, not because I ; 


like or approve of it, but because I have seen 
introduced measures here so extraordinary, so 
violent. so destructive. yet so arranged as in all 
probability sooner or later to pass both House: 
of Congress. 


as an escape from what is worse, as a plank ; 
thrown outupon which I can temporarily swim. |; 


I trast the President of the United States will 
not exert the-vast power here confided to the 


I avail myself, then, of this bill | 


damage or the destruction of these States 
turned over to his mercy. I ‘trust ‘he will ‘be 
guided by justice and equity. He is made by 
this bill not only a monarch, but a paternal 
‘| monarch over three great States of the Union. 
I have no opportunity to address him in the 
White House, but I avail myself of my position 
as a member here to beg and beseech ‘him to 
use his power over those’ people with mercy 
: and justice, not as an Alaric, the Goth, wield- 
ing his power over a conquered people, but in 
the temper and spirit that becomes.an Ameri- 
ean soldier in the era of civilization. ‘1 am 
opposed to all monarehics and all military gov- 
ernments, and yield noue of my opposition to 
them here; but when I am compelled, as 
i here, to choose, I prefer the despotism of one 
to the tyranny of the many in this House. 
There is no government on the face ofthe 
earth so odious as an oligarchy, none so abso- 
lute, none so despotic; and when l am coni- 
‘pelled to make a choice I prefer to concentrate 
the power in one hand and one head, so that 
we may hold that power responsible. It is 
because this is a choice of evils that I vote for 
this bill. 

Mr. BUTLER, of Massachusetts. I yield 
five minutes to the gentleman from Pennsyl- 
vania. 

Mr. WOODWARD. Mr. Speaker, the gen- 
tleman from lilinois (Mr. FARNSWORTH] stated 
correctly that this bill as reported has received 
the unanimous sanction of the Committee on 
Reconstruction. The gentleman from Wis- 
consin, [ Mr. Paine, } who belongs to that con- 
mittee, was not present at the meeting this 
morning, as he ought to have been. Had he 
been there it is fair to presume that he would 
bave concurred with the other members of the 
committee in presenting this bill. But not 
having been there, it is a little unfortunate that 
he should avail himself of his privilege in this 
House to move aradical amendment to the bil} 
as agreed upon in committee. It is still more 
unfortunate and curious that the chairman of 
the committee [ Mr. BurLer] should go over to 
the support of the gentleman’s amendment in 
opposition to the measure which he was in- 
structed to report to the House. And yet this 
is the state of the case at this moment. 

Now, sir, itehas been shown by the gentle- 
man from Illinois, [Mr. FARNSWORTH,] as 
will be seen by any man who wiil look at the 
hill, that the President of the United States 
has full power to submit either the amend- 
ments or the constitution as an entirety to the 
people in such manner as will bring out and 
|| develop every question that is contained in the 
i| body of the instrument, That is precisely 
|| what the committee meant. That point, there- 
fore, need not be contended for by the gentle- 
man from Wisconsin. He may as well allow 
|! the committee to suggest the manner in which 
the President shall submit the amendments 
as to insist upon his own mode. 

That point being gained, let meadd thatthe 
minority of the committee concurred in the 
recommendation of this measure not from 
| any choice they have for a military despotism 
in any State, for they feel as the gentleman 
from New York [Mr. Brooxs] has expressed 
ii himself, that a military despotism in any State 
t 


of the Union isan exceptional, and under ordi- 
| nary circumstances, an intolerable evil; but 
| amid all the propositions that have been made 
i 
{ 


or debated in this House we looked upon this 
one as the most rational, the most fraternal, 
the most likely to restore the union of those 
States. This is the plan suggested and agreed 
upon by the committee unanimonsly, and the 
gentleman from Wisconsin no doubt would have 
concurred with his colleaguesif he had been 
present. I therefore trust the House will adopt 
| the report of the committee and reject the 
| proposition of the gentleman from Wisconsin. 
|" Mr. BUTLER, of Massachusetts. I yield 
two minutes to the-gentleman from Arkansas. 
Mr. Speaker, I think tbat 
| every man who loves his country and longs 
| for her peace and quietude should feel aroused 
ll to the necessity of prompt action upon this 
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‘was a sad and cruel blow, when the Missis- 
sippi bill ‘was the other day postponed. . The 
loyal: suffering Mississippian, anxiously look- 
ing toward tkis body for.an action of fostering 
care, had-a.right to feel a depth of anguish 
that-would wring. from his disappointed hopes 
‘an.exclamation of *‘ Et tu Brute.” 
“Residents. of the North whose loyalty. to 
country and freedom hag cost them nothing 
more serious than their pity for others’ woes 
cannot appreciate the immense importance of 
immediate action. I-cannot: now oceupy the 
dime of. this body with-even an allusion to the 
trials and tortures endured by the loyal. men 
of the South. But all.here should remember 


it is a grave, very grave responsibility, to leave | 


them longer without an- opportunity to make 
one more-effort to place.themselves under the 
dominion. of-republican State governments. 
Qh,-sitsy whilst those men are suffering from 
the hot tempest of the wrath of their present 
haters and enemies, do not, do not, I pray of 
‘you, pat.upon them an additional trial by a 
cold. and piercing act of distrust or desertion 
of those whom they have aright to look upon 
as friends, 

~: For my part I do hope that the President in 
his good wisdom will have each constitution 
submitted as an entirety. The constitutions 
as framed by the conventions of these States 
were done in conventions composed of dele- 
gates chosen by the people, Republicans and 
Democrats.: Loyal men and late rebels, all 
took.a part in framing these constitutions. 
Enough compromising and conciliating has 
þegn done.in their composition; let it not go 
to such an, extent as to now slice up the con- 
stitutions for offering by. piece-meal. ‘There 
is certainly great danger of dire results. We 
may get a constitution with all that makes it 
of value left out. Adopt these constitutions, 
with the franchise and one or two other essen- 
tial parts left out, and they will present about 
the.same appearance as Shakspeare’s famous 
tragedy on the stage with Hamlet left out. 
-This bill gives the President almost full con- 
trol of the matter. And -sincè the gentlemen 
upon the other side of the House who voted 
against the Mississippi bill the other day pre- 
tend to.vie.with the. Republicans iñ their con- 
fidence in the Chief Magistrate, they certainly 
ought with their wordy zeal for the represent- 
ation of these States to vote for this bill. But 
‘can any good. come out of Nazareth?” 
Occasionally: there does. : I hope this may be 
au instance. But the. responsibility must rest 
on this side of the House.” Let no man shrink 
from: his duty; and whether so intended or 
not, it will certainly be a wrong, an injustice, 
au outrage on the loyal.men of these States to 
delay-action. ` Let us do-our part toward aid- 
ingang welcoming back.the wayward sisters. 

Mr. BUTLER, of Massachusetts. 
five minutes to the gentleman from Ohio. 

Mr. GARFIELD. I am very glad to find the 
House of Representatives very nearly unani- 
mous upon so important a subject as this. I 
think 1 cau understand our friends on the other 
side and sympathize to some extent with them. 
They believe that in our conduct hitherto we 
have gone outside of the Constitution, and they 
also recognize the fact that affairs are now in 
such a condition that something must be done. 
i fancy they may seem in the condition of a 
doctor -who finds his patient's limb broken 

but has been set badly, and it hag got to be 
broken over- again before it can: be set scien. 
tifically or properly; and- though they do not 
believe in breaking’ limbs, yet under all the 
circumstances they are.willing to do it for the 
sake of getting them ia.a better.shape, 5 

Now, there is but one matter of difference 
between the report of the committee and the 
proposition of the gentleman from Wisconsin, 
He thinks we tie the President up to one plan 
of submitting the constitution to a vote, and 
that that plan.isa bad one. He thinks the 
President, ought to be required to submit. the 
questions separately or in a more definite man- 
ner than is provided. for in this bill. 


important -bill It was ‘a deep stab;-it | 


I yield | 


have drawn an amendment. upon the sugges- 
tion of my colleague now occupying the chair, 
[Mr. Scuenex,] and I give him the credit of 
it, which I believe all parties will accept. My 
amendment is to add at the end of the first 
section of the bill reported by the committee 
the following: f 

Such vote to. be taken either upon each of said 
provisions alone or in connection with the other pro- 
visions of said constitution as the President may 
direct. 

That provides for a separate vote on the 
various provisions, and that the President may 
determine whether the vote shall be taken on 
the articles separately or upon the articles in 
connection with the whole constitution. I ask 
the gentleman from Wisconsin to withdraw his 
proposition and accept this. 


~ Mr. PAINE. Iwil withdraw my amend- | 


ment and consent that that shall be substituted 
for itas an amendment to the bill. But I ask 
permission to saya word ortwo. The gentle- 
man from Penusylvania [Mr. Woopwarp] has 
said to the House that I ought to havebeen at 
the meeting of the Committee on Reconstruc- 
tion this morning, and was not, and that it 
was ungracious in me, after having failed to at- 
tend the meeting of the committee, to offer an 
amendment here. I should be sorry to have 
it supposed that I had been negligent of my 
publie duties, and, therefore, I take this oc- 
casion to say to the House that I was in attend- 
ance on another committee—the Committee 
of Klections—this morning, and did not know 
that the Committee on Reconstruction had a 
meeting. If I had known I should have at- 
tended it. I drew this substitute of mine very 
carefully before I came here this morning or had 
heard that there had been any action by the 
Committee on Reconstruction on the subject. 

Mr. FARNSWORTH. I am entirely sat- 
isfied with the amendment offered by the gentle- 
man from Ohio, {Mr. GARFIELD. ] 

Mr. BUTLER, of Massachusetts. So far as 
I may I will accept the amendment offered by 
the gentleman from QOhio,.but it will render 
necessary an amendment in section three of 
the bill. 

The SPEAKER pro tempore, (Mr. SCHENCK.) 
Inasmuch as this bill is the report of the com- 
mittee, it is not in order for the chairman of 
the committee to accept an amendment. 

Mr. BUTLER, of Massachusetts. I accept 
it only so far as I may. 

The question was taken on Mr. GARFIELD’ S 
amendment; and it was agreed to. 

Mr. BUTLER, of Massachusetts. I now 
move to amend section three by inserting after 
the words ‘‘ provisions of the same’? the word’s 
“as provided in the first section of this act ;”’ 
so that it will read: $ 


The President of the United States, in like manner, 
may submit the constitution of Texas to the voters 
of said State at sucu times andin such manner as he 
may direct, either the entire constitution or separate 
provisions of the same, as provided in the first sec- 
tion of this act, 


The amendment was agreed to. 
Mr. BUTLER, of Massachusetts. I ask that 


| the same amendment be made in section four 


to apply to Mississippi. 

The SPEAKER pro tempore. If there be 
no objection that amendment will be made. 
The Chair hears no objection. 

Mr. BUTLER, of Massachusetts.. If no gen- 
tleman desires to discuss the question further 
I move the previous question. l 

The previous question was seconded and the 
main question ordered. ; 

The bill, as amended, was ordered to. be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. GARFIELD. For. the purpose of ex- 
hibiting the unanimity of this body, I hope we 
will have the yeas and.nays.on the passage of 
the bill; and I call for them. 

The yeas and nays were ordered. 

_ +he question was taken ; and it was decided 
in the aifirmative-—yeas 125, nays.25, not voting 
47; as follows; 


Now, 1" YEAS=Mossrs. Allison, Ambler, Armstrong, Ar- 


nell, Axtell, Bailey, Banks, Beaman, Beatty, Beck, 
Bingbam, Blair, Boles, Bowen, Brooks, Buffinton, 
Burdett, Benjamin F. Butter, Roderick R. Butier, 
Caikin, Cessna, Cburchill, Clarke, Amasa Cobb, 
Clinton L. Cobb, Coburn, Cook, Conger, Crebs 
Cul.om, Davis, Dawes, Deweese, Dickey, Dickinson, 
Dixon, Dockery, Donley, Duval, Hla. Farnsworth, 
Ferriss, Ferry, Finkelnburg, Fisher, Fitch, Garfield, 
Gilfillan, Hale, Wawley, Hay, Heaton, Hill, Hoar, 
Hoge, Hopkins, Hotchkiss, Ingersoll, Jonckes, Alex- 
ander Jones, Judd, Julian, Kelley, Kelsey, 
Ketcham, Knapp, Laflin, Lash, Lawrence, Logan, 
Loughridge, Lynch, McCarthy, McCormick, Me- 
Crary, McGrew, William Moore, Morgan, Daniel J. 
Morrell, Samuel P, Morrill, Negley, O'Neill, Orth, 
Packard, Packer, Paine, Palmer, Phelps, Poland, 
Pomeroy, Prosser, Roots, Sanford, Sawyer, Schenck, 
Scofield, Shanks, Sheldon, Slocum, John A. Smith, 
William J. Smith, William Smyth, Stevens, Steven- 
son, Stokes, Stoughton, Strickland, Tanner, Tiliman, 
Townsend, Tyner, Upson, Ward. Cadwalader © 
Washburn, William B. Washburn, Welker, Wheeler, 


| Whittemore, Wilkinson, Willard, Williams, John T. 


Wilson, Winans, Witcher, and Weodward—125. 


NAYS—Messrs. Adams, Archer, Biggs, Bird, Burr, 


Cleveland, Eldridge, Getz, Golladay, Haldeman, 
Hamill, Holman, Thomas L. Jones, Kerr, Knott, 
McNeely, Moffet, Nib.ack, Potter, Randall, Reeves, 
Sweeney, Trimble, Wells, and Winchester—25.. . 


NOT VOTING—Messrs. Ames, Asper, Benjamin, 


Bennett, Benton, Boyd, Cake, Cowles, Dyer, Fox, 
Greene, Griswold, Haight, Hambleton, Hamilton, 
Hawkins, Hoag, Hooper, Johnson, Marshall, May- 
ham, Maynard, Mercur. Eliakim H. Moore, Jesse 
Hi, Moore, Morrissey, Mungen, Peters, Reading, 
Rice, Rogers, Sargent, Schumaker, Joseph S. Smith, 
Worthington C. Smith, Stiles, Stone, Strader, 
Swann, Taffe, Twichell, Van Auken, Van Horn, Van 
Trump, Voorhees, Eugene M. Wilson, and Wood—47. 

So the bill was passed. 

During the roll-call, 

Mr. KERR stated that Mr. Voornres was 
necessarily absent upon business; if present 
he would have voted “no.” 

The result of the vote having been announced 
as above recorded, 

Mr, BUTLER, of Massachusetts, moved to 
reconsider the vote by which the bili was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agrecd to. 


ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (S. No. 11) to renew certain grants 
of land to the State of Alabama; and 

An act (H. R. No. 404) to repeal an act of 
the Legislature of New Mexico imposing a 
capitation tax on bovine cattle. 

PAPERS WITHDRAWN. 


Mr. SCHENCK asked and obtained leave 
to withdraw from the files of the House the 
papers in the case of Norman Wiard. 

Mr. O'NEILL asked and obtained leave to 
withdraw from the files of the House the papers 
in the case of Ann L. Rogers. 


ELECTION CONTEST—-EGGLESTON VS, STRADER, 


The SPEAKER, by unanimous consent, 
laid before the House additional papers in the 
contested-election case of Eggleston vs. Stra- 
der, from the first congressional district of the 
State of Ohio; which were referred to the 
Committee of Elections. 

GEOLOGICAL SURVEYS OF NEBRASKA. ETC, 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, inclosing the 
report of the United States geological survey 
of Nebraska and the western Territories, made 
by Dr. F. V. Hayden, under the directions of 
the Commissioner of the General Land C fice, 
together with a copy of the Commissicuer's 
letter of the 6th instant, conveying the report 
to the Department; which were referred to the 
Committee on the Public Lands. 

BAY OF SAMANA, 

TheSPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, in relation to a survey 
of the Bay of Samana by Captain McClellan; 
which was referred to the Committee ou For- 
eign Affairs. 

CARTER CAMPE, JR. 


The SPEAKER also, by unanimous consent, 
laid-before the House the petition of Carter 
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Campe, jr., for removal of political disabilities ; | 
which was referred to the Committee on Re- 
construction. 

JOSEPH E. DE BLANC, 


The SPEAKER also, by unanimous consent, 
laid before the House the petition of Joseph 
E. De Blanc, a citizen of the State of Texas, 
asking the removal of political disabilities ; 
which was referred to the Committee on Re- |; 
construction. 


EIGHT-HOUR SYSTEM OF LABOR. 


Mr. STEVENS, by unanimous consent, re- | 
ported back from the Committee on Naval 
Affairs, with a substitute, House joint resolu- |! 
tion No. 72, giving construction to the resolu- | 
tion of Congress, approved June 25, 1868, |i 
regulating the hours of labor of certain Gov- 
ernment employés. 

The substitute, which was read, provides that 
the joint resolution reducing and regulating the 
hours of labor of Government laborers, work- 
men, and mechanics, approved June 25, 1868, 
shall not be so construed as to autborize a 
corresponding reduction of wages. 

The substitute was agreed to. 

Thejointresolution,as amended, was ordered 
to be engrossed and read a third time; and be- 
ing engrossed, it wasaccordingly read the third 
time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ALASKA FUR-BEARING ANIMALS. 


Mr. DIXON entered a motion to reconsider 
the vote by which Senate bill No. 32, to prevent 
the extermination of fur-bearing animals in 
Alaska, was recommitted to the Committee on 
Commerce. 


INDIAN TREATIES. 


Mr. ARMSTRONG. Iask unanimous con- 
sent to submit the following resolution: 


Resolved, That the Secretary of the Interior be, 
and he is hereby, directed to furnish, for the inform- 
ation of the House, a statement showing what 
treaties have been made by the Government of the 
United States with the Indians, with the date of each 
treaty, and thetimeof its continuance, and the tribe 
or tribes embraced within the same, together with 
astatement of the estimated number of Indians, |; 
taxed and uot taxed, in each tribe within such treaty, |j 
and what treaties are regarded by the Department, 
as now in force; also, what amount of money has 
been paid, and what amount of goods, implements, 
and merchandise has been furnished by the Gov- |; 
ernment to each tribe under such several trea‘ies. |} 
Also, what amount has been expended by the Goy- 
ernment in the civil service connected with the In- 
dians, and the real or estimated amount thereof prop- 
erly chargeable to cach tribe, and under whattreaties. || 
ifany, or what law, such expenditures have been 
made; also, the amount of lands relinquished by 
each tribe to the United States, and when and under 
what treaty or contract, and what amount of such 
land has been transferred to corporations and indi- 
viduals, except underthe homestead laws or by pur- 
chase from the Land Office, and whatamount of land 
is now embraced in Indian reservations; also, what 
tribes have no treaties or contracts with the Gov- 
ernment, and the estimated number of persons in 
such tribes severally, and what amount of money 
has been expended by the Government in the sup- 
port and maintenance of such tribes severally; also 
by what grants the Colonies, and by what grants or |! 
treaties the United States, obtained rights or title to 
any land occupied by Indians, not being by grant or 
treaty with such Indians, and what lands were sọ |; 
obtained; together with any other and additional 
information which the Secretary of the Interior may | 
think necessary to the completeness of the inform- |! 
ation herein asked. 


Mr. WELKER. I would like to know how 
far back the gentleman intends this inquiry to 
extend. It would take the Secretary of the | 
Interior about six months to prepare a full 
answer to the resolution. 

Mr. ARMSTRONG. I desire the inform- 
ation to extend back as far as may be necessary 
in the opinion of the Secretary of the Interior. 

Mr. WELKER. I do not object to the 
resolution. 

Mr. SHANKS. 


NATIONAL CURRENCY ACT. | 


i 
I object. l 
| 


Mr. LYNCH, by unanimous consent, intro- || 
duced a bill (IL. R. No. 406) to amend the na- | 
tional currency act; which was read a first and 


second time, referred to the Committee: on 
Banking and Currency; and ordered to be 
printed. 

FERRY-BOAT QUEEN CITY. 


Mr. WILSON, of. Ohio, by unanimous con- 
sent, introduced a bill (H. R. No. 407) to change 
the name of the steam ferry-boat Queen City 
to that of River City; which was read a first 
and second time, and referred to the Commit- 
tee on Commerce. 


ELECTION CONTEST——-HUNT VS. SHELDON, 
Mr. STEVENSON. I now call up the 


report of the Committee of Elections upon the 
claim of Lionel Allen Sheldon to a seat in the 


! House as Representative from the second con- 


gressional district of Louisiana. Task thatthe 
resolution accompanying the report be read. 
The resolution was read as follows: 

. Resolved, That Lionel Allen Sheldon, claiming the 
right to represent the second congressional district 
of the State of Louisiana in the House of Represent- 
atives of tne United States, be admitted to a seat in 
this House witbout pace to the right of any 
person to contest such seat according to law. | 

Mr. BURR. Iask the opportunity to move, 
on behalf of the minority of the Committee of 
Elections, to amend this resolution by striking 
out ‘‘ Lionel Allen Sheldon” and inserting in 
lieu thereof ‘* Caleb S. Hunt.” 

The SPEAKER. That amendment will be 
regarded as pending. 

Mr. BURR. And I would inquire of the 
gentleman from Ohio [Mr. Srevenson] what 
time will be allowed the minority upon this 


case? 

Mr. STEVENSON. I am willing to allow 
all the time the House will consent to give. 
It was my intention to suggest that two hours 
be devoted to this case—one hour before the 
previous question is ordered, and one hour 
afterward. I propose to make an equal division 


of the time allowed by the House between the | 


majority and the minority of the Committee 
of Elections. 

Mr. BURR. Iwillhave no objection to that 
arrangement, provided it can be so arranged 
that the half of the two hours allowed the 
minority of the Committee of Elections can be 
continuous and unbroken. 

Mr. STEVENSON. I am willing that the 
gentlemen who may advocate the views of the 
minority of the committee shall occupy fully 
one half of the two hours, but I desire to close 
the case on our side as well as open it. 

Mr. RANDALL. We have no objection to 


that. 

Mr. STEVENSON. Mr. Speaker, the case 
of Hunt vs. Sheldon is one of the Louisiana 
eases which were referred in a body to the 
Committee of Elections upon two resolutions, 
one of which instructed the committee to ex- 
amine and report spon the credentials of the 
parties claiming seats. The other resolution, 
after referring in its preamble to the letter of 
the Governor of the State of Louisiana and to 
the report of the investigating committee or- 
dered by the Legislature of that State, instructed 
the committee to report upon the validity of 
the election in each district, and upon the quali- 
fications under the Constitution of the claim- 
ants to seais. These three matters, therefore, 
were submitted to the commitiee in each case: 
first, the question of the sufficiency of the cre- 
dentials; secondly, the validity ofthe election; 
and thirdly, the qualifications of the claimants. 

The committee in its report treats first of the 
question as to the credentials, but does not pass 
finally upon that question in this case, because 


li there are four other cases in which the same į 


queran arises; and as its decision was not 


eemed necessary to the determination of this | 


case, the committee thought it fair and proper 


| to defer the consideration of that question until 


other parties interested in it could be heard. | 
The defect in the credentials in these Louisi- 


! ana cases is that they do not certify, as the | 


i law of Louisiana requires, ihat the person to | Mr. Sheldon a large majority of the votes. 


i 


whom the certificate bas been given has been ) 


duly elected. ‘They certify that the person 


has received a majority of the votes cast, 


i 


they do. not certify that he has been duly 
elected.. The law of the State of Lonisiana 
requires that the Governor shall certify. that 
the person to whom he gives a certificate has 
been duly elected; and in cases which maybe 
regarded as the precedents this form has been 
followed. In this case that fact is not certi- 
fied to, and on that ground the Clerk did not 
put the names of those bearing these certifi- 
cates upon the roll. 

The committee, however, as I have said, 

do not pass on that question. The eommittee 
find in the case of Hunt vs. Sheldon that 
the returns of the officers appointed by law to 
make returns give to Sheldon, the contestee in 
this case and the person holding the certifi- 
cate, the majority of the votes cast. The 
committee, therefore, rest their report in this 
case upon the basis of the return upon which 
undoubtedly the Governor of the State would 
have been justified in issuing a perfect certifi- 
cate. . 
The committee find farther in this casé that 
there is no question of the qualification of Mr. 
Sheldon to take theseat. There is no alega- 
tion, no pretense, but that he is a loyal man. 
He served in the Union Army and did his duty 
well, and is ready to take the iron-elad oath. 

The committee, when they come to the ques- 
tion of the validity of the election, find this 
state of facts: this district is composed of a 
part of the city of New Orleans, being the first, 
second, third, tenth, and eleventh wards of the 
parish of Orleans, and of the parishes of J effer- 
son, St. Charles, St. John the Baptist, St. James, 
Terrebonne, and Lafourche. The parish of 
Jefferson is so intimately connected with ‘the 
city of New Orleans that a stranger would not 
know when he passed out of the technical limits 
of New Orleans as a corporation and into the 
parish of Jefferson. The committee on all the 
documents submitted to them are satisfied that 
in the parishes of Jefferson and Orleans there 
was war, there was bloodshed, there was pre- 
concerted war made for about the period of one 
week prior to this election, increasing, to be 
sure, on the day of election and some days 
before. 

It may be claimed because the day of elec- 
tion was a day of peace, therefore there was 
no violence, no interference with the election. 
It is true that while there had been bloodshed 
prior to the election, while there had been in- 
timidation, while there kad been violence and 
open war made on Union men, merely because 
they were Union men, yet on the day of elec- 
tion peace prevailed. Ay, the peace of death, 
that peace witch to-day is at the funeral of 
Union men of New Orleans, who are burying 
their dead and mourning their loss. This vio- 
lence prevented nearly one half the registered 
electors of the parish of Orleans, included 
within this district, and of the parish of Jef 
ferson from casting their votes. Only one half 
of allthe registered votes was cast, scarcely any 
vote being cast for Mr. Sheldon. 

Upon the evidence presented to the commit- 
tee we find that between one and two hundred 
Union men, white and black, about a week 
prior to the election, were murdered in cold 
blood or otherwise maltreated by force of arms. 

From the fact that one halt of the people did 
not vote at all we conclude withont any difi- 
culty that there was not a peaceful election in 
the parishes of Jefferson and Orleans, such asis 
necessary to a valid election, and we therefore 
came to the conclusion upon the evidence sub- 
mitted to us in these two parishes that there 
was no yalid election. 

Now, the throwing out those two parishes 


i would produce substantially the same result 


as that produced by the returning officefs them- 
selves, who, for other reasons, throw out these 
same two parishes—who, for other reasons, 
threw out these aud other parishes; but throw- 
ing out the parishes of Jefferson and Orleans 
alone on the ground of violence would give 


The only question it seems to me is this: 
whether because there has been violence in a 


but || part of the parishes, such as invalidates. the 
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electicn in those parishes, it only invalidates 
the election in that part of the district. 

The committee have reported in favor of the 
proposition that where violence occurs in a 
part of the district only——and in this case there 
is no evidence of any material violence m bet | 
one part of the district—the returns from that | 
portion shall be disregarded and set aside 
and the returns from the rest of the district 
counted. 

Let us look a moment at the cousequences 
of any other rule. Suppose we should adopt | 
a rule that if violence occurs in any part of a | 

i 


aside. 
pat it in the power of men wherever they | 
choose to make the attempt either to defeat 


an election or to return their own candidate. | 


They would have it in their power to prevent 
the election of the candidate they desired to 
defeat, and say to this House, either take our 
man or none. No such doctrine ought to pre- 
vail, and I hope this House will now take the 
ground that when the Union men of the South | 
anywhere are able to preserve the peace and 
hold a fair election, and in another part of the 
district they are overcome by violence so that 
a fair election bas been prevented, the voice 
of those Union men calling upon us for pro- 
tection shail be heard and regarded by this 
Honse, and that the right of representation 
shall not be defeated by any such acts of vio- 
lence and fraud. I now yield half an hour to 
ihe gentleman from IHinois. 

Mr. BURR. Mr. Speaker, this case was 
substantially examined by the Committee of 
Elections in the Forticth Congress, was passed 
upon in the form in which it was there pre- 
sented, and as one of the members of that 
committee (Mr. Kerr] is, by virtue of the 
examination he then made, much more familiar 
with it‘ than I have become in the hurried 
examination I have made in the committee of 
this Congress, I yield to him to present his 
views upon the subject. 

Mr. BEAMAN. I ask the gentleman to 
yield to allow me to make a privileged report. 

Mr. BURR. Ido so. 

DEFICIENCY BILU 


Mr. BEAMAN. The Committee on Appro- 
priations have had the amendments of the Sen- 
ate to the deficiency biil under consideration, 
and have instructed me to make a report con- 
curring in certain amendments and non con- 
eurring in others. 

Mr. FARNSWORTH. I would inquire if 
the committee has concurred in the amend- 
ments of the Senate making an. additional 
appropriation for the Post Office Department? 

Mr. BEAMAN. No, sir; we have non-con- 
curred in that, and I hope it will be allowed 
to go to a committee of conference without 
discussion. 

: Mr. FARNSWORTH. I desire the House 
to concur in that, Jt is upon the recommend- 
ation-of the Postmaster General. 

Mr. BEAMAN.,. The committee having some 
doubt about the facts have thought it best to 
report a non-concurrence, and have it go to a 
committee of conference. 

. The Clerk read the report, as follows : 


Tho Committee on: Appropriations, to whom was 
referred the bill (H. R. No. 354) making appropria- 
tions to Supply deficiencies in the appropriations for 
the service of the Government for the fiscal year 
ending June 30, 1869, and June 30, 1870, and for other 
purposes, together with. tho Senate amendments 
thereto, having considered the same, beg leave to 
report as follows: 

They recommend concurrence in the amendments 
numbered 2, 3, 4, 5, 6,8, 9, 21, 26, 28, 29, 33, 34, 35, and 
40." They recommend non-coucurrence in theamend- 
médis numbered, 7, 10; 11, 12,13, 14, 15, 16,17, 18,19, 
20; 22) 235-24, 25, 27, 30,31, 32, 38, 37,38, 39, 41, and 42. 
vAr HOLMA Ny Ivseems to me the amend- 
mentsiin which the committee recommenda 
eoneurrence had: better: be reported. 

Mr BUAMAN: + Dhave-no-objection if the 
House will take the time,:but I was in hopes 
the report. would be adopted and the matter 


referred:to:a committee of eonference.. 
on [OEMAN.. Pde not insists 
-Lhe report was agreed to... 


The SPEAKER appointed as conferees on 
the part of the House Messrs. Braman, LOUGH- 
RIDGE, and NIBLACK. 


ELECTION CONTEST——IIUNT VS. SHELDON. 


contested-election case of Hunt vs. Sheldon. 
Mr. KERR. 


of Elections, in what he has stated to the 
House omitted to state an exceedingly import- 
ant partof the facts connected with the case 
and necessary to be understood by the House 
| in orderto arrive at any just or intelligent con- 
i clusion. ` It is an observable fact that this kind 
of omission is not at all unknown in this Con- 
gress on that side of the House. The gentle- 
man from Pennsylvania, [Mr. Cessxa, | whoa 
while ago presented to this House another case 
of election contest and rushed it through with 
such indecent and cruel haste, forgot to state 
the facts to the House upon which the House 
orany sensible or honest man could have formed 
any just conclusion as to its merits. 

Now, I invite attention, and I hope every 
gentlemen on the floor will hear me, to the 
fact in this case omitted to be stated by the 
gentleman from Ohio, that the whole number 
of votes cast at this election was, for Mr, Hunt, 
18,841, and for Mr. Sheldon, 8,714, giving 
the remarkable result of 9,627 majority for 
Mr. Hunt. If you reject every precinct or 
parish in the entire congressional district that 
was rejected by the board of State canvassers, 
except the parish of Orleans, the- majority of 
Mr. Hunt would still be 9,185 votes. Now, 
does this important fact count for nothing? Is 
it of no value in determining a case like this? 
Is it too unimportant to be mentioned to the 
House as a part of the case? Is it to be 
brushed aside, and absolutely forgotten by the 
honorable gentlemen whose duty it is to give 
this House the facts contained in the record? 
Has it become the policy of this House, fixed 
and immutable, to place in seats upon this 
floor minority candidates in all cases? Is there 
to be no. judicial determination of any case? 
If there is, 1 say, in God’s name, here is fur- 
nished a most excellent case in which to illus- 
trate the capacity of the House to make a 
judicial determination, in which to consider 
the case upon its law, and upon such of its 
facts as are before the Houge, even within the 
limited purview of a prima facie investigation. 

L hope 1 shall have the indulgence of the 


| House while 1 consider in detail the objec- 


tions that are made in this case to the admis- 
sion of Mr. Hunt. I shall not follow the geu- 
tleman from Ohio [Mr. Stevenson] in what 
he has said, because, with all respect.to him, 
I must say that he has wholly omitted to dis- 
cuss the most material questions that arise in 
this case, both upon the face of his own report 
and upon. the face of the report of the minority. 
i shall, therefore, follow it in very different 
order; and as nearly as I may be able in the 
logical order in which its questions of fact and 
law arise in the record. - 

First, then, it is said by the gentleman from 
Ohio that the committee have decided this case 
as a question of prima facie title; that they 
have simply looked beyond the question of 
prima facie title, and that they have uot ex- 
amined the merits at all. Iask the gentleman 
what was the scope of the inquiry which was 
referred to the Committee of Wiections? Was 
it a mere inquiry into the prima facie title, or 
did it involve also an examination of the case 
‘upon its merits? The firstresolution, introduced 
‘by the-gentleman from Ohio, [Mr. Scaenck,] 
does refer to the committee a prima facie in- 
quiry alone; but the second resolution, intro- 
duced by the gentleman from Tennessee, [ Mr: 
MAYNARD, ] iuvolves very much more than a 
mere prima facie inquiry. It requires ‘the 
committee, as to all the cases from Louisiana, 
to look not-aloue into the question of prime 
facie title, but also into the. question of the 
validity of the elections in that State. 

What:is involved iti an inquiry iato the valid- 


The House resumed the consideration of the | 
report of the Committee of Elections in the | 


Mr. Speaker, the gentleman | 
who has charge of this case for the Committee | 


ity of an election? Is it simply to determine 
whether the papers upon their face are regu- 
lar and sufficient, or does it require more than 
that? It may also be remarked here that the 
last resolution on this subject gives the com- 
mittee power to send for persous and papers, 
and to aid their inqniries by all the ordinary 
machinery furnished by the power of this 
House in such cases. It is, then, by the action 
of the committee, by the arbitrary determiua- 
tion of a majority of the committee, or by the 
assumption of the committee, to be limited to 
a mere prima facie inquiry? I submit that it 
ought not to be, and that thatis no fair way to 
determine a case like this. It is not the per- 
formance by the committee of the duty with 
which it was charged. 

The validity of an election embraces an 
inquiry into the entire conduct of it, the com- 
pliance or non-compliance of the officers with 
the requirements of law, the legality of the 
organization of the election boards, and the 
regularity of their returns. This necessary 
scope of the examination, as imposed upon 
the committee, was therefore such as to make 
it their duty to‘ascertain and report upon the 
legal sufficiency of the grounds upon which 
the State board of canvassers rejected the 
returns from certain parishes, and thus made 
a pretext for finding in favor of Mr. Sheldon, 
If they had done this duty the House could 
now be in no doubt as to its duty. But they 
did not. They can explain, perhaps, why they 
did not. 

l invite attention next to the very important 
fact in this case that one of the papers referred 
to the committee along with the credentials of 
Mr. Sheldon was a certificate issued by the 
proper officers of the State of Louisiana to Mr. 
Hunt, which paper was recognized by the com- 
mittee as a proper official paper to be referred 
to them for their consideration in connection 
with this case in order to enable them justly to 
determine what the House should do. 

Gentlemen who see fit to take the trouble to 
examine the reports in this case will fiud this 
certincate set forth in both of them. The first, 
certificate issued to Mr. Sheldon is in the or- 
dinary form of a certificate of election. The 
second one, issued by the same officers to Mr. 
Hunt, is in the more comprehensive form of a 
certificate of facts connected with this election. 
In tbat certificate of facts alone we find a state- 
ment of the whole number of votes cast, in 
what parishes and precincts they were cast, 
and for whom they were cast. And we also 
find there official statements of the reasons 
why any of these returns were rejected by these 
officers. 

Now, if I take the gentleman from Ohio 
[Mr. Srzvenson] and the majority of the Com- 
mittee of Elections upon their own ground, I 
shall be compelled to go beyond the mere 
examination of the first certificate, which pre- 
sents the prima facie case. and to look into the 
second certificate. And just so far as that 
second certificate states facts in this case, or 
the law appiicable to this case, and which will 
govern its determination both before the House 
and the country, I find that even the prima 
facie inquiry alone involves the entire range 
of this investigation and makes it the duty of 
the House not alone to look into the. mere 
technical, formal sufficiency of that first cer- 
tificate, but to look into the legal sufficiency of 
the grounds on which the officers of the State 
of Louisiana rejected the votes of the parishes 
that are named in the second.-certificate. ; 

1 trust that I may not be esteemed unreason- 
able when I request gentlemen of this House 
who are now sitting in a judicial capacity in 
the discharge of a solemn judicial duty to turn 
to this report and to look for themselves at the 
reasons that are stated by the.State officers for 
their rejection of these votes: And first as to 
the parish of Orleans, which is the most im- 
portant one, because the number of votes cast 
in that parish exceeds, I believe, the entire 
number of votes cast elsewhere in that district, 
The officers say in regard to that parish— 

“The returns from that part of the parish of 
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Orleans forming a part of the second congressional 
district were rejected for the reason thatthe returns 
were made by the boards of supervisors of registra- 
tion appointed by authority of an act(No. 92) entitled 
‘An act to facilitate the registry of voters ander an 
act to crente a board of registration to superintend 
the registration of the qualified voters of the State,’ 
approved Septeinber 7, 1868, said boards having no 
authority to perform any duties éxcept that of regis- 
tration, for which they were especially appointed.” 

Now when you look into the other law of the 
State of Louisiana, being No. 164, on the sub- 
ject of the election of members of Congress, 
you will find thatthere is a most specific, direct, 
unambiguous, and imperative requirement, by 
a statute subsequent tothe act No. 92, thatthe 
returns from the parish of Orleans shall be 
made by the supervisors of registration, and 
by nobody else. And to the same effect pre- 
cisely is the opinion of the attorney general of 
the State of Louisiana, the main point of 
which is copied into the report of the minority 
in this case. He says: 

“Tam therefore of the opinion that the boards of 
supervisors of registration and election, as consti- 
tuted under the laws throughout the State, as well 
in New Orleans as other parishes of the State, are the 
proper returning officers.” 

Now, why are these important facts entirely 
overlooked by the majority of the committee 
in this case? Need they be told that the mere 
reference in a certificate of this kind to a law 
brings that law within the necessary judicial 
notice of this House; that it does not need to 
be set out; that it does not need to be copied; 
that it needs no further reference to place it 
before the House just as legally and fairly as 
these certificates are brought before the House? 
The reference to a law in these certificates in 
legal effect embodies that law into and makes 
ita part of each of these certificates. Now, 
upon that fact and that law it is apparent be- 
yond all question that the election held in the 
parish of Orleans was not only held according 
to law, but that the returns were made accord- 
ing to law and by the officers designated by the 
law to discharge that duty. What right, then, 
had these officers to reject the vote of the parish 
of Orleans? Certainly no right based upon the 
law. Where, then, did they get the right? They 
claim to derive it from no other source; they 
State in their certificate no other reason ; they 
allege no other case, legal or illegal, statutory 
or popular, in the facts or the law. But they 
simply reject; that is all. Did they reject it 
because it was necessary to do so in order to 
put into Congress a political friend and defeat 
the will of the people? Jt appears to me that 
it admits of no other construction. Those offi- 
cers were directly associated with the law- 
makers of the State, and could not have been 
ignorant of its laws. The Governor must be pre- 
sumed to have known the existence of the laws 
which bore his own officialsignature of approval, 
Why, then, do they assign this baseless reason 
for rejection? It is very difficult to reconcile 
it with either an honest or lawful purpose. In 
these days of lawless tampering with the rights 
and liberties of States we should criticise closely 
all actions of such officers. 

Yet the majority uf this committee, in this 
particular echoing the rejection of that board 
of canvassers, in the very teeth of the law, 
also say that that vote shall be rejected. And 
I will consider further ina few moments the 
grounds upon which the majority propose to 
reject this vote. 

I insist, therefore, that upon the fairest and 


most conclusive view of the law in this case . 


the vote cast in the parish of Orleans should 
be counted, and that Mr. Hunt should have 
the benefit of that vote so far as it was cast 
for him. Doing this, Mr. Sheldon is shown 
not ouly not to be elected, but to be the minor- 
ity candidate by 9,185 votes. 

“But it is said that the returns from the other 
three parishes ought to be rejected. I refer 
now to the parishes of Jefferson, Terrebonne, 
and St. John the Baptist. Without examin- 
ing those as presented upon the face of this 
certificate, it is sufficient for me to say that 
upon the well-settled rule of this House, upon 
the well-settled judgment of all the courts of 
this country in similar cases, every one of 


those returns was legal and proper, and ought 
now to be received and counted by this House, 
the rejection by that board of canvassers to 
the contrary notwithstanding. Why? Upon 
the plain and simple reason that every one of 
those returns has been rejected, both by that 
board of canvassers and by the Committee of 
Elections, upon merely technical, unsubstan- 
tial, unmeritorious, unreal grounds, 

More than that, Mr. Speaker, in every one 
of these cases the omission on the part of the 
returning officers that has caused this rejection 
has been an omission merely of such require- 
ments of law as are known all over the country 


tobe simply directory. In their intention they | 


are simply designed to point out aformal mode 
by which these things shall be done, but they 
are not of the essence of such returns. They 
have no connection with the merits of the elec- 
tion. 
of the votes cast by the legal electors. They 
do not in any way affect the right of the people 
of the district to be represented in the person 
of their choice in the Congress of the United 
States. 
substantial merits of the case, but only enable 
special pleaders either in or out of the House, 


by appealing to mere legal technicalities, to | 
override manifest justice and the clear rights | 


of the constituency, and in this case to take 


away from the people of the second congres- | 
sional district the original, precious, and un- | 
questionable right of representation here in the į; 


person of the Representative whom they, not 

the Committee of Elections, have elected. 
The effect of the numerous decisions is to 

establish as the law of such cases that election 


statutes are to be tested like other statutes, | 
but with a leaning to liberality, in view of the | 


great public purposes which they accomplish; 
aud except where they specifically provide 
that a thing shall be done in the very manner 
indicated, and not otherwise, their provis- 
1ons designed merely for the information and 
guidance of the officers must be regarded as 
directory only, and the election will not be 


defeated or affected by a failure to comply with | 


them, provided the irregularity has not hin- 
dered any who were entitled from exercising 
the right of suffrage, or rendered doubtful the 
evidences from which the result was to be 
declared, or permitted disqualified voters to 


vote, and that the irregularity itself was not | 


occasioned by the agency of a party seeking 
to derive a benefit from it. We refer on this 
general subject to some authorities in point: 


People vs. Higgins, 2 Mich., 233; People vs. | 


Cicotte, 16 Mich., 283; People vs. Cook, 14 
Barb., 259; Clifton vs. Cook, 7 Ala., 114; 
Dishon vs. Smith, 10 Iowa, 212; 4 Wis., 420; 


19 Ind., 356; 2 Cal., 185; 84 Barb., 620; 43 | 


Penn. St., 384. 


The application of these settled principles į 
to the conduct of the State officers in this case | 


in the rejection of certain returns—and this 
application is perfectly admissible and legiti- 
mate in connection with any inquiry into the 
value of alleged prima facie title—clearly 
demonstrates that every rejection so made, fur 
the reasons stated, was made improperly and 
without authority of law. 

Next, Mr. Speaker, I invite attention to the 


| reason assigned by the committee for the rejec- 


tion of the vote cast in the parish of Orleans. 
It will be found on page7 of the report of the 
minority. It has been sufficiently stated by the 
gentleman from Ohio, [Mr. Srevexsoy,] and 
it is in substance this: that the votes cast in 


the parish of Orleans, which must be decisive | 
of this contest if they be rejected or received, | 


were rejected by the committee, not by the board 
of canvassers of the State of Louisiana, because 
there, as alleged by the gentleman from Ohio, 
existed in that parish prior to that election 
violence, confusion, disregard of law, murder, 
and maltreatment of Republican voters. In 
this connection there is one most significant 
statement in the report of the majority, to 
which I must invite the attention of the House: 


“ By the official report of the committee of the 
Legislature of Louisiana appointed to investigate 


They can in no way affect the validity | 


They do not in any way affect the | 


the facts, it appears that in these two parishes-two 
hundred and thirty-two Republicans were killed.” 

Now that is a very grave charge; but letus 
hear the remainder of it: 


“Two hundred and thirty-two Republicans were 
3 


killed, shot, and otherwise maltreated. 

How, were they maltreated? How many 
were murdered, and how many. shot?” Why 
are we not informed on these points? They 
may have been told that they were negroes; 
and may have called that maltreatment. They 
may have been told that they were Black 
Republicans by some ill-mannered Democrat, 
and they may have called that maltreatment. 
Who knows for what reasons this rejection is 
recommended by the majority of the commit- 
tee? Where is the evidence furnished by this 
perambulating committee of the Legislature 
i of Louisiana? It has not been laid upon our 
desks ; it has not been printed for the inform- 
ation of the House. itis not legal evidence 
in this case. It has nct the value of one sou 
in the determination of any question of per- 
sonal or representative right here. How does 
it get here? What right, Mr. Speaker, has 
this majority to even refer to this kindof stuff? 
It is not testimony. Itisthat kind of trash that 
any committee of political scaveugers may 
gather up anywhere in this country from the 
ji purlieus of partisan vice and prejudice and pas- 
| sion, and put intoa book and call it evidence. 
| Is itthis kind of staff, especially when collecied 
‘| ju thecity of New Orleans, thatis to control the 
i action of members of this House in the perform- 
| 
| 
| 


ance of a solemn judicial duty? Whence, I ask, 
does this eviderce get its validity or its legal 
| character? It has none. This House did not 
give it legal validity òr moral credibility. dt 
intended to do no such thing, and it could not 
have accomplished it ifit had madetheattempt. 
it was mean, vicious, and ex parte in its in- 
ception, and had no reference to this contest 
|| by the consent or action of the parties to it. 
It was gathered up without their knowledge, 
and it was a fraud upon the House and upon 
Mr. Hunt to bring it bere at all. 

It was intensely partisan. The committee 
was blinded by fierce prejudice. It may have 
been taken from the mouths of honest men or 
scoundrels; it may have been hatched up by 
this committee; it may not have been taken 
from the mouths of witnesses at all. Now, Mr. 
Speaker, I do think it is time that the House 
should come toa halt and hesitate to go further 
in the direction in which we have been tending. 
The House owes it to its own dignity, to its 
owu honesty, and its own fairness. It ought to 
reverse its conductin cases of this kind. dt 
i| ought to require iu behalf of the great right of 
i| representation that these cases shall be rhor- 
oughly investigated, that they shall be decided 
on their respective merits, nothing else. 

In this connection let me remark, and I am 
glad to do ii, that on your own motion, Mr. 
Speaker, (Mr. Parse being in the chair pro tem- 
pore,) it was ordered by the House specifically 
in this case and in several other cases that a sub- 
| committee should go to the State of Louisiana 
| and examine into each one of these cases on 
their merits, their broad, complete, entire 
merits, and report the testimony and everything 
else necessary to enable the House to act wisely 
and judicially in the matter at the next session 
of Congress. Why, in view of this fact, is it 
proposed to press this case to a decision now ? 
in view of that action of the committee will 
you now primarily, on a prima facie title, 
throw aside entirely this majcrity of over 9,000 
votes, the legal validity of not one of which 
has been. attacked and the legal character of 
which has never yet been questioned by the 
majority of this committee? While that is so, 
while not one of that 9,009 majority has been 
legally questioned, you are asked'to give the 
| minority candidate a seatin this House. You 
i are asked to override, to practically disfran- 
| chise, over 18,000 votes cast by iegal electors 
ata peaceful election held according to law, and 
| certified according to law, and in spite of all 
if that, in spite of the law, and in spite of the 
|| will of the people of that district, to give the 


| 


i 
í 


639 


` 


“gegt: toa gentleman who received less. than 


THE CONGRESSION 


L GLOBE. 


RN S 


April 8, 


93000 votes. : 


> filere the hammer fell.) - 
» Mr STEVENSON. lnow-demand the pre- 
vious question. ; 

‘The previous question was seconded and the 
main gnestion ordered. 


<Mr. STEVENSON. I will yield the first 


thirty minutes of the hour to which Iam en- 


4itled under: the: rules for the purpose of clos- 


ing:the debate to the gentleman from Ulinois, 
[Mex BURR ] who can parcel it out among his 
friends.on the other side as he may choose. 
‘Me. BURR. -I yield still farther to the gen- 
tleman from Indiana. . 
‘Mr. KERR. Mr. Speaker, it isnot pleasant 
for me in the discussion of a case like this to 
be compelled:in’ terms which may appear to 
be unkind’ to. any member of the House to 


ceritigise the: conduct. of members of the House 


. 


orof committees of the House; but when I 
am engaged in the discharge of a great public 
duty, in which every impulse of my nature 
and every conviction. of my judgment concur 
to prompt me to do what I do, 1 can have no 
hesitation arising from mere feelings of deli- 
cacy: . I must therefore beg leave further to 
suggest to the House that the conduct of the 
House in the determination of cases of con- 
tested elections; and in the arbitrary and 
despotic power exercised by this. Committee 
of Elections, has had no parallel in the history 
of the’country. It has had no example in my 
own observation as a member of this House: 
Itvappears to be the determination of the ma- 
jority of the Committee of Elections to assume 
that their time as members of the House is 
of infinitely more value than the supreme right 
of the people of the country to a fair, honest, 
and constitutional representation in Congress. 
It appears to be ‘their determination to shun 
the:great and necessary labor and painstaking 
deliberation demanded by clear duty and their 
positions upon that committee in connection 
with cases of this kind, and to act upon the 
most hasty and immature examinations, lim- 
ited to hurried consideration of imperfect, if 
not ex parte, statements of facts and law, with- 
out sufficient discussion by the parties or their 
counsel... Lenter my solemn protest against 
this:proeeeding and against this mode of de- 
termining these election cases. These cases are 
to: be: resolved by us judicially, or ought to be, 
Put are not, and yet the House attempts to 
decide this.one in two hours, an achievement 
which no intelligent court of justice.in the 
country could accomplish ; norcanthis House. 
In years past, and under better auspices, these 
questious.of privilege stood inthe front rank 
of: questions to be considered by the Honse, 
and their consideration was approached with 
more care, more. particularity, more laborious 
investigation and scrupulous. anxiety to reach 
honorable, fair, and just results, than any others 
which came before Congress. 

But now they are brought in here under the 
lash of either party drill or the previous ques- 
tion, and rushed through, right or wrong, with- 
out even telling the House who was elected by 
the people. It might have been inferred, from 
all thatthe gentleman from Pennsylvania [Mr. 
Cessna] said in presenting the case of Hoge 
against Reed to-day, in such an extraordinary 
mannersand spirit, that the former received a 
majority ofthe votes cast inthe third congres- 


sional district of South Carolina, when in truth | 


he knew that- Mr. “Reed, the Conservative 
candidate, was: elected: by an honest and- fair 
majority of 3,000: votes... . - 

Mr. BROOKS. Does the gentleman mean 
the House to understand. that the gentleman 
who was thrown oùt this. morning’ had a ma- 
jority of 3,000 over the gentleman who was 
admitted? - ` ree 

Mr. KERR. I do mean to. say that,.and 
more. . I mean.to say that the gentleman. who 
was thus expelled had the only legal papers, 
the only legally executed evidences of election 
tothat seat... And Lfurther assert that-every 
evidence: of title to. a seat here that was either 
furnished to: the: committee or that existed 


anywhere in favor of the gentleman who was 


-sworn in to-day was itself a fraud both upon 


the law and against Mr. Reed, and had nota 
single particle of legal validity. It was gotten 
up by a set of partisan officers who have dis- 
gracefully stultified themselves on the record, 
and have gone before the country as a pack of 
corrupt and revolutionary conspirators to de- 
feat the high purposes of representative gov- 
ernment, and promote only the unmanly and 
dishonorable efforts of minority candidates to 
foist themselves by fraud upon an oppressed 
and suffering constituency. Itis in that way. 
that he was brought in here, and I wish him 
God speed in his repentance for this outrage 
to which he is a party and in any efforts he 
may make by humane and honorable service 
towards them: to atone for it. i; 

I was surprised, Mr. Speaker, to hear it 
asserted by the gentleman from Ohio, [ Mr. Sts- 
VENSON, ] as an argument to control the judg- 
ment of this House, that Mr. Sheldon can take 
the oath, and that he has been in the Army 
of the United States. Why did not the gen- 
tleman say atthe same time that Mr. Hunt can 
take the oath—the iron-clad oath, as the gen- 
tleman described it by way of emphasis? Has 
it come to pass that if a gentleman comes here 
and asks for a seat on this floor, because he has 
at some previous time in his life done service 
in the Army of his country, however merito- 
rious and honorable that may have been—I say 
nothing derogatory-of the service rendered by 
Mr. Sheldon—that upon that ground he shall be 
admitted to a seat here, whether he is elected 
or not, whether he has received a majority of 
the votes cast or not, whether the people of 
the district want him to represent them or not? 
It appears so. Atleast, in the absence of a 
foundation.of fact or law upon which to admit 
such persons the majority often appeal to this 
kind of argument. 

Bat, Mr. Speaker, I want to invite attention 
to another remarkable feature in this case. I 
call the attention of gentlemen on the other 
side to a resolution on page 5 of the report.of 
the majority, the conclusion of which is in 
these words, referring to Mr. Sheldon, that 
“he be admitted to a seat in this House with- 
out prejudice to the right of any person to con- 
test such seat according to law.”’ 

The other day there were several orders 
made by the House on the recommendation of 
the Committee of Elections in cases. in which 
the parties had not proceeded according to the 
strict letter of the law. Those orders were to 
the effect that all parties in those cases might 
interchange legal and formal statements of the 
grounds of their claims respectively to the seats 
in question, and that then the contests. should 
proceed as if every preliminary step under the 
law of 1851 had been previously taken. 

Now; what is the purpose of this resolution? 
It is simply to keep Mr. Hunt out even of the 
poor privilege of contesting in this House the 
right of Mr. Sheldon to occupy this seat. Is 
it designed to deny even to his constituents, to 
more than eighteen thousand people, a right to 
be heard upon this floor, contesting the claim 
of this usurper? Why did not the committee 
shape this resolution as in those other cases, 
so that if itis the decree of the majority now 
to admit Mr. Sheldonit shall at the same time 
order that Mr. Hunt shail stand before the 
House and his constituents as a contestant still, 
with the continuing right to contest hereafter, 
and to carry on that contest, if needs be, till this 
Forty-First Congress shall die? If I were a 
member of that committee I would esteem it 
my imperative duty to propose an amendment 
to this resolution specifically providing that 
Mr. Hunt should be allowed, if this seat is now 
given to Mr, Sheldon upon this extraordinary 
condition of facts, at least to come in and con- 
test hereafter this.seat in behalf of the people 
of his. district as well as in his own behalf 


| These contests are not waged, as some gentle- 


men: seem. to suppose, in the mere personal, 
partisan, selfish interest of the men who come 
here to present the facts in them to the House 
and occupy the seats. If these gentlemen 


| 


understand their duty to their constituents and 
to the country they ought to know and to de- 
clare that they come bere primarily and chiefly 
for the purpose of representing the interests 
of their constituencies and to secure for them 
the great privilege of representation, and not 
alone to advance their mere personal interests 
in connection with the office. I do not care 
the weight of a feather, not the value of one 
farthing, whether Mr. Hunt or Mr. Sheldon 


-occupies this seat, provided only that whoever 


does occupy it shall be here to express the 
sentiments and wishes ofa majority of the legal 
electors of that district; and that is the ouly 
question of real, intrinsic importance that it 
becomes this House to understand, to investi- 
gate, or to decide. In behalf of this great 
question of right, then, inhering not in the per- 
sons who are voted for or elected but in the 
people of the country, Fask that this change 
shall be made in the resolution, if nothing else 
is done for the relief of Mr. Hunt, and in jus- 
tice to the people of that district. I will not 
detain the House longer. 

The SPEAKER. The gentleman from IHi- 
nois[ Mr. Burr] has fifteen minutes remaining. 

Mr. BURR. Mr. Speaker, in proceeding 
to occupy the remaining fifteen minutes of the 
time allotted to the minority of the Committee 
of Elections in the discassion of this question 
I shall coufiue myself very rigidly to the points 
which appear upon the papers themselves. So 
far as the case upon which the House acted 
this morning is concerned, thank Heaven there 
is another case from the same State still lay- 
ing back for the action of the House resting 
primarily upon the same points, and upon that 
case I will, if permitted by the House, expose 
the facts relating to both. For the present I 
shall content myself with talking specially about 
the case which now properly engages the atten- 
tion of the House. It is admitted by the ma- 
jority of the committee, on the very first page 
of their report in this case, that so far as the 
attempt of the Governor of Louisiana is con- 
cerned to mannfacture such credentials as 
would enable Mr. Sheldon to take his seat on 
this floor it has been a failure. At all events, 
the committee—and Í join with them for suth- 
cient reasons—have refused to say that the 
certificate of Mr. Sheldon is sufticient, and 
have by their own act been remitted to the 
examination of other papers connected with 
the case and properly before them. 

What is the next paper? We have here a 
certificate, not sufficiently formal, not in suf- 
ficient compliance with the statutes, rules, and 
precedents to justify the committee in recom: 
mending the admission of Mr. Sheldon, and 
the whole committee unite in saying that we 
must go behind and beyond that which is in- 
formal and insufficient upon its own face and 
examine the papers upon which it is presumed 
to be based. { submit that when we pass by 
that certilicate and come to the returns upon 
which it is presumed to be based it is for this 
House, and not for the Governor of Louisiana, 
to determine the regularity of the proceedings 
and the correctness of the returns that may be 
questioned. Here is an admission by the Qov- 
ernor himself that returns regular in form and 
correctio all their statements have been re- 
ceived from all the different parts of this con- 
gressional district, made to a board of three, 
and rejected, according to the statement upon 
this paper, by one of the three without the 
concurrence of the other two. What is the 
law of the State of Louisiana on the subject ? 
That the returns shall be made to the Gov- 
ernor jointly with the secretary of State and 
the judge of one of the district courts of the 
State. They receive the returns as a board, 
and those returns having been received, the 
Governor issnes his statement and bases an 
authoritative declaration, upon the whole state 
of facts, that of the whole number of votes 
cast in this congressional disirict Caleb S. 
Hunt receivea 18,341, and his antagonist 8,714 
votes; and yet the Governor says. that he 
declares Lionel A. Sheldon to have received 
a majority of the votes cast! And how does 
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he get at it? Does he say that no returns have 
been received from the parish of Orleans? No. 
That the returns were irregular in form? No. 
Has the board rejected them? No. Who does 
reject them, then, and for what reason? The 
Governor says in this authentic published state- 
ment that the returns of the parish of Orleans, 
formizg a part of the second congressional dis- 
trict, were rejected—by whom? The secretary 
of State and the judge of the district court 
have never said they rejected them. Who, then 


has rejectedthem? The Governor of that State. 


And for what reason? Because, as stated by 
the gentleman from Ohio, [Mr. Steveysoy, | 
violerice prevailed and war existed in that 
district? No, sir; not any intimation of any 
such fact. What is it, then? It is stated by 
the Governor himself that he rejected them 


because the returns were not made in technical | 


compliance with the statute on that subject. 
Now, it is said on this floor the retarns from 
Orleans should be rejected because it is said 
that intimidation was resorted to, and that in 


fact a state of war existed such as prevented | 


any election being held under the forms of law 
in that district. 

Now, why is there such a change of front 
here? Because the Committee of Elections of 
the Fortieth Congress decided unanimously on 
a contest growing out of this same election that 
the returns were in strict compliance with the 
statute of Louisiana, and it would not do to 
urge that now and ask the House to reverse its 
own decision on that subject. ‘Therefore some 
other ground must be invented, and it was 
found in the subterfuge that at a previous 
period there had been violence in New Orleans. 
And that is made to give some shadow of rea- 
son to the Governor of Louisiana in throwing 
out the returns made by the officers of elections 
duly authorized to act in the premises. And 
upon that miserable pretext, that evasion of 
law, that disregard of vested rights in opposi- 
tion to the authorized certificate made by the 
proper officers, the majority of the Committee 
of Elections ask this House to say that 9,635 
majority given for Caleb S. Hunt shall not 
entitle him to a seat upon this floor; and not 
only that, but that he shall not even be recog- 
nized as having a right to contest the right to 
a seat upon this floor, to which the people of 
the State of Louisiana sought to elect him, but 
that he shall go hence, while his rival shall 
take the seat as the Representative of the dis- 
franchised people of that part of the State of 
Louisiana. 


But it is stated here in the report of the 


majority of the Committee of Elections that 
whatever may be the result of the contest in- 
volving the validity of these returns’and the 
sufficiency of the reasons assigned for rejecting 
the parishes which were rejected, whatever may 


be the result of that in the final decision of this | 
case upon its merits, this statement, or return 


as they call it, is entitled to credit in making 
up the decision of the prima facie case. Now, 
I believe this is a case which shows that Caleb 
S. Hunt received more than 9,000 majority over 
his antagonist ; and so believing, I have moved 


to amend the resolution reported by the major- | 


ity of the Committee of Elections by substitut- 
ing the name of Caleb S. Hunt for the name of 
Lionel Allen Sheldon. And Iam willing to 
extend to Mr. Sheldon all the rights and priv- 
ileges as the contestant in this case that the 
law of 1851 would give him or that the majority 
of the House may be disposed to give him as 
such contestant. 

One other suggestion on the general points 
of this case and { wil have done. It stands 
disclosed and it is of record, and will be read 
hereafter by those who read the decisions of 
the [Louse upon these cases, that in an election 
fairly held under the forms of law and with the 
most possible quiet, so far as any charge of 
violation of law is concerned—for I may be 
permitted to say that both of these parties be- 
fore the full committee said that no violence 
had interfered with the election in their regions 
of the State—with all these facts this matter 
will pass into history, and we will sce whether 
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| session this evening. 


: side. 


| conduct of that case. 1 5 
minutes of time; I proposed to give thirty to ` 


this House will give a seat to the man who was | 


defeated by nine or ten thousand votes. 

Now, if the House does that, allow me to 
renew a suggestion made by a Republican 
member of the Committee of Elections of the 
Fortieth Congress upon a case then pending, 
that if the decision was to go against the Demo- 
cratic party on the point then pending it should 
be understood and published that no Democrat 
could get into this House unless he had at his 
back a majority of at least 2,000 votes. . If his 
case is to go through, let it be published and 
known that no one but recognized Radicals of 
the most approved stripe can enter these sacred 
Halls unless he have a majority of over 10,000; 


| for in this case the majority lacks less than 


400 of that number. Let this be a test case; 
and if this House will elect Mr. Sheldon, whom 
the people of Louisiana refused to elect, and 
wili condemn Mr. Hunt, whom the people of 
the district have approved—a man of loyalty 
unimpeached, integrity of character unques- 
tioned, of patriotism that no man here or else- 
where dare impugn—if the majority in this 
House desire to make that decision, they have 
the power to do it; but the action now taken 
will go into history. You are making history, 
and by that history you will be judged. 
` Mr. Stevenson resumed the floor. 
ORDERING AN EVENING SESSION. 

Mr. PAINE. If the. gentleman from Ohio 
[Mr. Srevenson] will yield to me for a mo- 
ment I desire to submit a proposition for a 
‘There is such a press of 


general business before the House and there | 


are so many election cases to be disposed of 


that I do not see how we can get through our | 

i 
move, therefore, that at half past four o’clock | 
this afternoon the House take a recess till half į 


business unless we have a session to-night. 


past seven this evening. 


Mr. BURR. Does the gentleman propose | 


that the evening session shall be for business, 
or only for debate ? 
Mr. PAINE. For general business. 
The motion of Mr. Patne was agreed to. 
ELECTION CONTEST—LUUNT YS. SHELDON. 
Mr. STEVENSON. I yield ten minutes 
to the gentleman from Pennsylvania, [Mr. 
Cessna. | 


Mr. CESSNA. Mr. Speaker, I should not | 


detain the House a single moment. were it not 


that after the remarks that have fallen from | 


the two gentlemen who have last addressed the 
House my silence might be construed into an 


|| with the resolution of this House. 


and at the.same time I shall.enteriain and.ex- 
ercise mine; and by the faets, the circumstanées, 
| and the surroundings I am willing to be judged. 
|- : And powa word upon the next point in the 
| argument of the gentleman from Indiana (Mr. 

Kerr] in regard to the effect of that part of 
the resolution leaving open a contest ‘‘accord- 
ing to law.” That is the language of the res- 
olution, but the gentleman knows, ör. if- he 
does not he ought to know before he attempts 
| to enlighten the House, that ia the resolution 
offered by the chairman of the committee, and 
under the language of the resolution author- 
izing a committee to go to the State of Louisi- 
ana to examine into the allegations of frauds 
and riots and generally into the merits of this 
controversy, that very question is left wide 
open, and all the informalities that were cured 
in all the other cases are cured in this, 

Now, Mr. Speaker, as I have said before, L 
have not risen for the purpose of discussing 
this question. I wish the House to remember 
| that this is a report on the prima facie right, 
|j and not as to the merits of the ‘case—as to 
whether Mr. Hunt or Mr. Sheldon has. been 
| elected. I say that Mr. Sheldon came before 

the House with the only certificate of election 
from any authority of any kind under any law 
of the State of Louisiana which will entitle a 
man to a seat in this House. There ‘is no. 
other certificate from any other-quarter in favor 
of anybody. 

When Mr. Hunt came before the committee 
he would not admit that there had been one 
|! particle of fraud, that there had been one pàr- 
i| ticle of violence in that city. ; 
i| Mr. BURR. Does Mr. Sheldon say so? 
| 


Mr, CESSNA. Yes, sir; he says that two 
parishes were rejected by the board of can- 
vassers and by the Governor on account of 
fraud and violence. We have the fact before 
the House that the Governor of the State, the 
board of registration, and the board of can- 
vassers rejected those districts on the ground 
that there was no return made by anybody au- 
thorized by the law of Louisiana to make them. 
In pursuance of that action they gave the cer- 
tificate to Mr. Sheldon, and I say it is the only 
certificate given to any one to represent this 
district of that State in the House of Repre- 
sentatives. The committee reported it as a 
prima facie case, acting therein in compliance 
The com- 


acknowledgment of some of the declarations | 


they have made. Ido not know whether the 
action of the House this morning, or my par- 
ticipation in that action, was or was not un- 
derstood by all the gentlemen on that side. 


be no misunderstanding. 
I occupied the attention of the House some 
fifteen or twenty minutes. 


be allowed for debate, and of that hour I pro- 
posed to give one half to gentlemen on the other 


propriety entertained on the one side and on 
the other. € i 
men on the other side yesterday and to-day in 


consuming the time of the House I think my ; 
| offer was liberal, was generous; and it was the 
| manner in which the offer was received that 
| prompted me to proceed as I did in the further 
I had taken but twenty | 
i distrietof Louisiana was 30,834. Mr, Huntonly elainis 


Tt: 
only allude to the matter now that there may į 


I then offered to `i 
yield to the other side thirty minutes, and stated | 
that at the end of that time I would ask the |) 
previous question, after which one hour would | 


Whether that was “indecent” haste | 
| depends, I suppose, upon the surroundings of | 
the occasion, and perhaps upon the sense of | 
ii and the House and the country have been ap- 
Considering the action of gentle- | 


mittee have agreed by the resolution reported 
yesterday that the merits of this question shall 
| be examined into, and that the facts shall be 
| reported to the House for its determination 
i| whether Mr. Hunt or Mr. Sheldon is entitled 
H to the seat, upon a full consideration of the 
i| whole case. So much for the technical ques- 
| tion. 

| The gentleman from Indiana [Mr. Kerr] 
i| denounced the certificate in the other case set- 
| tled to-day as a forgery. He pronounced the 
authority upon which Mr. Hoge of South Caro- 
lina claimed a seat upon the floor of this House 
afraud. We had that certificate before the 
committee, and I now hold itin myhand. It 
l is in due form and signed by all the officers 


ii authorized by the law to give such a certificate. 


Mr. BURR. It was not signed on the day 
which it purports to bear date, 
Mr. CHSSNA. We have been appealed to, 


pealed to, not to puta man upon this floor who 
does not represent a majority of the district. 
All those appeals are outside of the facts, and 
are merely for the purpose of getting a false 
representation of the facts before the country. 


+ But let me return to this Louisiana case: 


gentlemen on the other side, and after that to | 


; divide with them the last hour. That offer was : 
! rejected with scorn by these gentlemen, who . 
now assume to lecture usas to what shall be | 
considered courteous and proper and right, | 
| what shall be considered decent or indecent. |. 
I agree that the gentleman from Indiana [Mr. : 

, Kerr] and other gentlemen on that side shall 
i entertain their own opinion on such questions, 


“The registered vote of the second eongressional 


to have received 18,341, leaving 21,493 who either 
_ voted for Mr. Sheldon or did not vote at all. If they 
‘all voted for Mr. Sheldon his majority would have 
| been 3,152. Ii must also be borne in mind that the 
| intimidation and violence whieh will deter people 
i from voting will also coerce people to vote with those 
who practice tuo intimidation and violence, and such 
was actually the fact. F 

“In the five parishes of Lafourche, St. Charles, St. 
James, St. Joba the Baptist, and Terrebonne the 
registered vote was 13,547; the vote cast was 12,506, 
leaving 1,041 not voting, or about seven per cent. 
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gly of the registered voters failing to vote. Had the 
same percentage of voters remained away from the 
+ Sills throughout the entire district, still Mr. Sheldon 
would have had severa! hundred majority. 
. “Phe five parishes named gave Sheldon 3,362 ma- 
jority, . The registered vote of Jefferson parish was 
5.999, The vote cast was 2,886; leaving a vote not cast 
“of 3:118. Democratie vote cast in this parish, 2,224: 
Republican vote cast, 662; Democratic majority,1,562 
on vote actually cast. -Deducting this majority from 
Sheldon’s majority in the five parishes above named 
“Jeaves ‘him, inthe six parishes, a majority of 1,800. 
sIn Jefferson parish 3,113 men did not vote who were 
registered. In the five wards of New Orleans 8,753 
‘did not vote. -Adding these together with the 1,800 
majority makes 13,666, or 2,121 majority for Shel- 
don. It-is proper to say that the 3,113 not voting in 
Jefferson parish were wholly within the cities. of 
efférson. Carrollton, and the village of Gretna, all 
Tying ‘contiguous to"New Orleans. It will be‘ seen 
-that-had the Republicans been permitted to vote en 
mdase'and attend the. polls in those gities and in 
_New Orleans it would not have:been so easy for the 
-Democrats to have polled as many votes as they did, 
for many: frauds would have been detected and pre- 
}vented:: Timid men who would have voted the Re- 
BU ean ticket would have done so, when, under 
ircumstances,.men went to the polls and voted 
the Democratic ticket under: threats of injury to 
businessor person, and could not escape detection 
if they had voted the Republican ticket.” f: 
Mr. COOK. I desire to ask a qnestion of 
the gentleman, from Pennsylvania, and I doso 
because I was'a member of the Committee of 
-Blections during the last session. I wish to 
inquire whether either party has presented such 
` ia certificate of election as the law requires, and 
» Whether the law does not require that the cer- 
tificate should be signed by the Governor, the 
secretary of State, and the judge of election? 
Mr. CESSNA.. In answer to the question I 
will reply that it is only required to be signed 
‘by the Governor. But the committee declined 
toó- pass upon the sufficiency of the certificate. 
Mr. CQOK.: I.understand the gentleman to 
say that the committee did not pass upon the 
‘question, “I do not see how his answer helps 
‘out the case. As I understand the law, in refer- 
ence to the parish of Orleans the. supervisor 
of each district made out the returns. Were 
they not the proper officers required by law to 
make the returns? That being so, was that the 
only reason why they were rejected? 
Mr. CESSNA. In my jadgment, and in 
the judgment of the committee, that is not a 
‘material inquiry for the settlement of this 
question. : 
Mr. KERR. I hope the gentleman will 


answer, as it goes to the pith and marrow of 


the whole case. , l 
Mr. CESSNA. I believe the gentleman 
from Indiana has had his turn; but I will say 
to him and to the gentleman who asked the 
question that this question. has been submitted 
to the Judgment of certain authorities in Louisi- 
ana, who decided that the supervisors were 
not proper officers to make the returns, But 
whether that be so or not, thetribunal appointed 
in Louisiana to settle that. question decided 
against the returns. “That may be a very per- 
tinént question when we come to examine the 
case upon its merits, but it is not one which I 
think, in the judgment of the majority of the 
committee, entered into the consideration of 
the goma facie case. 

[Here the hammer fell. ] 

. Mr. STEVENSON. I yield five minutes to 
the gentleman from Ohio. 

. Mr. GARFIELD. I believe no gentleman 
in this House will charge me with any excess 
of p rtisanship in election cases. I fear, on 
the other hand, that some of my friends are 
disposed to charge me with paying too little 
attention to that subject. 

A MEMBER. ‘That is.so. - 

Mr. GARFIELD. I wish to call attention 
to what seems to.mé the merits of this case. 
The committee have reported the prima facie 
case. That, I believe, is admitted on all hands. 
They have done it in terms. 

Mr. KERR. After hearing it on the 
merits, : 

‘Mr. GARFIELD. Now, sit, what. consti- 
tutes, the first and chief feature of a:prima 
facie case? I believe it is admitted on all 
bands that the certificate or commission of 
the proper authority of a State constitutes the 
‘chief ground of a prima facie case. There 


-was brought into this Hall a certificate, which 


is in print on the first page of this report. 
That certificate lacked, as I understand it, but 
one thing to have admitted Mr. Sheldon to 
his seat on the first day of the session when 
the rest of us ‘took the oath. Thad occasion 
to converse with the Clerk of the Hause on 
this ‘subject, and so did other members, and 
I know that the ground stated by him for not 
reporting Mr. Sheldon to be sworn in on the 


first day of the session was the lack of two || 


words in the certificate. The strict letter of 
the Jaw is that the certificate. must set forth 


| that the Representative was ‘duly elected.” 


Now, instead of using those words, all the cer- 
tificates from: Louisiana use the old form that 
has been in use, as I understand’ it, from the 
first organization of the State of Louisiana, so 
far as { know. The certificate is in these 
words: 


“Knowye, that in accordance with the laws of the 
State of Louisiana an election was held by the qual- 
ified electors of this State on the 3d_day of Novem- 
ber, A. D. 1868, for five members of Congress, to rep- 
resent the first, second, third, fourth, and fifth con- 
fressional districts of the State of Louisiana in the 
Forty-First Congress of the United States, and for 
one member of Congress from the second congres- 
sional district to the Fortieth Congress. to fill the 
vacancy occasioned by the death of Hon. James 
Mann; and whereas the returns of said election made 
to thesecretary of State, as required by law, have been 
carefully examined, compared, and attested by the 
proper officers whose duty it was to examine the 
same; and whereas it has been ascertained from said 
returas that Lionel Allen Sheldon received 5,108 votes 
and Caleb S. Hunt 2,833 votes cast at said election: 

“Now, therefore, I, Henry C. Warmoth, Governor 
of the State of Louisiana, do hereby certify that Li- 


Onel Allen Sheldon received a majority of the votes 


cast for Representative to the Forty-First Congress 
from the second congressional district of the State of 
Louisiana.’ 

Now, if I understand the substance, the 
words rather than the mere form, this is as 
clear a declaration that Lionel A. Sheldon 
was lawfully elected as could possibly be made 
in words. The only defect is that the words 
** duly elected’? are omitted, which are required 
by our statute. 

I call attention to another fact, thatno other 
man brought a certificate here claiming this 
seat. 

Agaia, no man made a contest until the sixty- 
sixth day after the election, which was thirty- 


| Six days after the time fixed by law for giving 


notice of contest. Mr. Hunt knew what the 
law was, for he had just had a contest in the 
Fortieth Congress about this same election, as 
against Mr. Menard, and yet he allowed thirty- 
six days to pass beyond the time within which 
he was required to serve notice of contest. I 
therefore hold this case to be a clear one on 
the prima facie merits, and I will add that, in 
all tairness, I believe every member elected 
froni Louisiana bringing such a certificate as 
this ought to be sworn in, provided he is not 
personally ineligible. : 

Mr. BURR. Here is one from the third dis- 
trict waiting to be sworn in. 

Mr. GARFIELD. Then swearhimin. He 
ought to be sworn in. 


Mr. PAINE. Mr. Speaker, the following 


| are the resolutions of the House of Represent- 


atives by which this case was referred to our 
committee : 


Resolved, That inasmuch as thenames of Louis St. 
Martin, Lionel A. Sheldon, and George W. McCranie. 
claiming sev erally tobe elected Representatives from 
the State of Louisiana, in the Forty-First Congress, 
have been omitted by the Clerk from the roll of mem- 
bers erause, as is alleged, their several credentials 
or certificates of election do not show that they were 
regularly elected in accordance with the laws of the 
said State or of the United States, the credentials of 
the said several named persons be referred to the 
Committee of Elections when appointed for in quiry 
and examination into the right of. said persons, re- 
spectively, to be admitted on their said certificates to 
take the seats which they claim, with the instractions 
tosaid committee toreport at as early a day as prac- 
ticable, 

Adopted March 5. 

Whereas the Governgr of the State of Louisiana has 
declared officially that'the elections held in the State 
of Louisiana on the 3d of November, 1868, “did not 
elicit an honest expression of the will of the people, 
and that the result was attained by the most shame- 
less resort to'murder, assassination, tumult, and in- 
timidation, not tospeak of proscription, that was ever 


known in thiscountry, aud that to allow itto go asthe 


* expressed willof the people would be an ontra geupon 


ias a whole. 


| republican institutions and ruinous to good govern- 
ment here for years to.come:” and whereas a joint 
committee of the Legislature of that State in their 
official report declare " that the so-called election in 
parishes which were in a state of anarchy was no 
election, and that the returnsfrom those parishes are 
null and void and should not. be counted; they do 
not express the free, unrestrained choice of the peo- 
ple, but are merely the registry of the dictates of 
armed mobs and brute force ;” and. that Congress 
shou!dalso be requested toad mit the Repregentatives 
to Congress who were duly elected by the votes of tho 
peaceable parishes, excluding the votes of those. in 
. which there wasno peaceable election: and whereas 
it is asserted that several of the persons claiming 
to have been elected at the said election as Repre- 
sentativesin the Forty-First Congress are disqual- 
ified under the Constitution and laws of the United 
States from bolding any office under the Govern- 
ment: Therefore, t 7 

Hesolved, That the Committee of Elections. when 
appoiuted, to whom their credentials have been re- 
ferred, shall inquire into the validity of the election 
for members to the Forty-First Congress in the sev- 
eral congressional districts on the 3d of November, 
1868, and ascertain in. which of said districts, if any, 
a valid election was held, and shall also, inquire 
whether the persons claiming to ‘have, been elected 
in such districts are qualified under the Constitution 
and laws to take seats as members of this House ; 
and that said committee have power to send for per- 
sons and papers and to report at any time, 

Adopted March 9. 

Three inquiries are directed by the resolu- 
tions: 

1, Was there a valid election in this district? 

2. Is Lionel A. Sheldon eligible under the 
Constitution and laws to the office of Repre- 
sentative in Congress? 

8. If the election was valid, and Mr. Shel- 
don is eligible, does the certificate of the Qov- 
ernor furnish prima facie evidence of his right 
to a seat in this House? ; 

The documentary evidence referred to and 
used by the committee consisted of the certifi- 
cate of the Governor, a report of the board of 
registration, and a supplementary report of a 
joint committee of the Legislature. The stat- 
utes giving official character to these documents 
were before the committee. 

first. Was there a valid election in the dis- 
trict? 

The district embraces the parishes of La- 
fourche, St. Charles, St. James, St. John the 
Baptist, Terrebonne, Jefferson, and a part of | 
Orleans. The documents referred to raise no 
question affecting the validity of the election 
in’ either of the five parishes first named; but 
they do raise a question as to the validity of the 
election in the parish of Jefferson and in that 
part of the parish of Orleans which is included 
in this disirict. If the election shall be de- 
cided to have been valid in the parishes of 
Jefferson and Orleans Mr. Sheldon’s prima 
| facie right to the seat will depend on his eligi- 
bility and on the effect of the Governor’s cer- 
tificate,, If it shall be decided that the elec- 
tion in those two parishes was invalid, and yet 
such invalidity did not destroy the election for 
the district as a whole, then Mr. Sheldon's 
| prima facie right to the seat will also depend 
| on his eligibility and on the effect of the Gov- 

ernor’s certificate. The committee found that 
the election was valid in the five parishes of 
Lafourche, St. Charles, St. James, St. John 
the Baptist, and Terrebonne, but was invalid 
in the parish of Jefferson and in that part 
of the parish of Orleans which is included in 
this district ; and we are of the opinion that 
the invalidity of the election in the parishes 
of Jefferson and Orleans did not destroy the 
election for the entire district, If the support- 
ers of Mr. Sheldon had been the perpetrators 
of the ontrages which invalidated the election 
in Jefferson and Orleans, and had thereby 
secured a majority for their own candidate, 
it would be manifestly unjust for the House 
of Representativesto enable them to take ad- 
vantage of their own wrong by recognizing 
here the validity of the election in the district 
Bat it is not alleged in any 
| of the documents referred to the committee 
| that Mr. Sheldon’s supporters participated in 
those enormities. On the contrary, the evi- 

ence, covering nearly seventy pages of the 
reports, shows that theopponents of Mr. Shel- 
don perpetrated the outrages, and that they 
were so effectual that while the number of 
' colored voters registered in the five wards of 


1869. 
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New Orleans which are included in the second 
district was 6,491, the entire Republican vote 
was only 125; aud in Jefferson parish, in which 
3,248 Republican votes were polled in 1867; 
only 672 Republican votes were polled in 1868, 
notwithstanding the registration of 1868 ex- 
ceeded that of 1867 by 1,148. 

Serond. The next question relates to the 
eligibility of Mr. Sheldon. 

‘The committee found and have reported that 
he is qualified under the Constitution and laws 
fora seat in the House of Representatives. 
Nobody has questioned this. 

Third. The last question is whether the 
Governor's certificate furnishes prima facie 
evidence of Mr. Sheldon’sright to a seat in the 
House. 

While the statute prohibits the Clerk from 
placing on the roll at the first meeting of Con- 
gress the name of any person whose cre- 
dentials do not show that he was regularly 
elected according to the laws of his own State 
or of the United States, there is no statute on 
the subject governing the Honse itself, and 
under the Constitution there can be none. The 
Governor's certificate is in substantial com- 
pliance with the law of Louisiana. The follow- 
ing are the statutory provisions applicable to 
this subject : 

.. ‘Sec. 30, Be it further enacted, That as soon as pos- 
sible after the expiration of the time of making the 
returns of the election for Representatives in Con- 
grese the @ vernor, jointly with the secretary of 
state and a judge of one of the district courts of the 
State, shal: proceed to ascertain from thesaid returns 
the person duly elected, a certificate of which shall 
be entered on record by the secretary of State and 
signed by the Governor, and a copy thereof, sub- 
écribed as aforesaid, shall be delivered to the person 
so elected, and another copy transmitted to the House 
of Representatives of the Congress of the United 
States, directed to the Speaker thereof.” 

The following is a copy of the Governor’s 
certificate : 

STATE OF LOVISIANA, EXECUTIVE DEPARTMENT, 
New ORLEANS, November 25, 1868. 
To all to whom these presents may come: 


Know ye, that, in accordance with the laws of the 
State of Louisiana, an election was held by the quali- 
fied electors of this State on the3d day of November, 
A. D. 1868, for five members of Congress to represent 
the first, second, third, fourth, and filth congressional 
districts of the State of Louisiana in the Forty-First 
Congress of the United States, and for one member of 
Congress from the second congressional district to the 
Fortieth Congress, to fill the vacancy oceasioned by 
the death of Hon. James Mann; and whereas the 
returns of said election made to the Secretary of 
State, as required by law, have been carefully exam- 
ined, compared, aud attested_by the proper ollicers 
whose duty it wasto examine the same; and whereas 
it has been ascertained from said returns that Lionel 
Allen Sheldon received 5,108 votes and Caleb 8. Hunt, 
2,833 votes cast at said election: 

Now, therefore, 1, Henry C. Warmoth, Governor 
of the State of Louisiana, do hereby certify that Lio- 
nel Allen Sheldon received a majority of the votes 
east for Representative to the Forty-Fi'st Congress 
from the second congressional district of the State of 
Louisiana. 

In testimony whereofI have hereunto set my hand 

and caused the seal of the State to be affixed 
[u.8.] this 25th day of November, in the year of our 
<> Jord 1868, and of the independence of the 
United States of America ninety*tbree, 
H. G. WARMOTH, 
Governor of the State of Louisiana. 


Georce E. Boves, Secretury of State. 


This certificate, although not showing afirm- 
atively the regularity of the election, and there- 
fore not constituting of itself such credentials 
as would require the Clerk to place Mr. Shel- 
don’s name on the roll at the orgauization of 
the House, is nevertheless, if his eligibility 
and the regularity of the election as a whole 
are established, sufficient-to warrant the House 
in admitting him to a seat without prejudice to 
the rights of the contestant, On the hearing 
the truth of the certificate of the Governor 
was called in question by the contestant, who 
attempted to show that certain returns for the 
parishes of Jetferson and Orleans had been 
unlawfully excluded from the canvass, not on 
account of the invalidity of the election in 
those parishes, but on account of alleged irreg- 
alarities in the returns. For that purpose 
he produced a certain statement of Governor 
Warmoth setting forth the alleged irreguiari- 
ties and showing the returns of votes regularly 
or irregularly made for the parishes in which 


Hl 
i 
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H 


| parish were kept away from the polls! 


; voted, 3,083 electors were kept away from the 


the validity of the election is not questioned 
to have been— f er 
L. A. Sheldon, C.S. Hunt. 


1,799 
264 
770 
452 
1, 
4,582 | 
And for the other parishes: 
L. A. Sheldon. C. S. Hunt. 
SefFerson......cescereee see 662 2.224 
Orleans, in part Sannas LOD 11,535 
787 13,759 


But the question whether the Governor's cer- 
tificate is true or false is not embraced within 
the scope of the resolutions of the House under 
which this report is submitted. It pertains to 
the further inquiry into the merits of the case. 
Whether the election in the parishes of Jeffer- 
son and Orleans is assumed to have been valid 
or invalid, the resolutions did not authorize the 
committee to inquire into either the fact or the 
legality of the exclusion from the canvass of 
the returns for those parishes. 

Mr. STEVENSON resumed the floor. 

Mr. KERR. Will the gentleman allow me 
a moment? 

Mr. STEVENSON. No, sir; gentlemen on 
the other side have had nearly twice as much 
time as we have had on this ; they can certainly 
complain of nothing in this case, whatever may 
be said of others. I shall not detain the House 
long on this question. I was disappointed when 
I heard the close of the speech of the honor- 
able gentleman from Indiana, [Mr. KERR, ] cele- 
brated for his talents and acuteness and legal 
lore, and beard how poor a case he had made 
in this argument. I have little to say in answer 
except on this one point: he claims that on 
high grounds of justice, sweeping aside all 
technicalities, we should look into this record 
and see who actually got most votes. On the 
ground of justice! He admits that the cer- 
tificate is against him for what itis worth. He 
admits that the returns, the technical returns 
as made out by the legal board of supervisors 
of the election, are against him. ‘They have 
cast out the vote of certain parishes. He says 
that is technical and ought to be swept away. | 
He wants to get at justice. I say if that be bis 
object then we have attained justice also; and | 
he in his learning should not forget that equity 
disregards technicalities when they are against 
equity, but maintains them when they favor | 
equity. In this case the technicalities of these | 
returns are in favor of justice, against violence, 


riot, bloodshed, and murder, and therefore they ! 


are to be maintained. The gentleman says that 


upon the technical returns Mr. Hunt received || 
a majority of votes: but who would bave re- |; 
ceived a majority of the votes if there had been | 


a fair election there? That is the question 


if you go to the bottom of the justice of the 


| 

| 
matter. i 

| 


Now, let us see what this “ peaceable elec- 
tion” produced. 
containing 20,814 voters. How many persons | 
were allowed to vote there? Eleven thousand 
six hundred and sixty! Eight thousand six 
hundred and fifty four registered voters in that 
Does 
the gentleman call that justice? In the parish 
of Jefferscn 5,969 voters were registered, 2,866 


polls! Does the gentleman call that justice? 
Determining an election upon the bare major- 
ity in such an election would be a mere farce, 
ouly tragical from the bloodshed attending it. 

But the gentleman is very anxious to know 
what our report means when wesay thatso many 
Union men of both colors were ** killed, shot, 
and otherwise maltreated.’ He is pleased to 


į jest, in the midst of his solemn lecture, upon | 


this question of murder and of maltreatment 


of Union men merely because they are patriots | 


or merely because they are men of color. Now, 
I will give the gentleman particulars upon 
which he may make his jest complete. In the 


Here is the parish of Orleans | 
| 


parish of Orleans alone seventy-five: persons 
were murdered outright in cold blood. Eleven 
others were shot and not quite killed, and the 
balance of the one hundred and seventy-three 
were otherwise maltreated. Let him finish his 
! comedy from that? i : 

But he says that.this report is notauthentic. 
Why, he knows, we all know, the world knows 
as a matter of authentic history, that that‘city 
of New Orleans was the scene of an organized 
war upon Union men, so much so that in this 
parish of Orleans, where the gentleman says 
there wassuch a beautiful state of peace, where 
there was a majority of Unioun men, had they 
dared to go the polls—in that parish only one 
hundred and twenty-five Union men had the 
courage to go to the polls out of nearly ten 
thousand! How many there were compelled 
to vote against their sentiments no one can 
tell, And yet the gentleman wants us to rest 
thig case on those returns. I thank God that 
violence was foiled. I rejoice that violence 
failed in its purpose, and that the technicali- 
ties of the law prevented a man thus elected, 
whose certificate would have been steeped in 
gore, as every other trom that State is steeped 
in gore, from taking his seat here. . I rejoice 
' that one man at least duly elected by the 
peaceable and Union voters of that State brings 
here the Governor's certificate. My own indi- 
vidual opinion is that the certificate of the 
Governor alone is enough for us to stand on. 
| But the committee did not choose to prejudice 
| other cases. However, as the gentleman on 
the other side has given his opinion, I also 
| give mine. If that certificate is not good, the 
returns are good, and we stand on them as on 
a rock. f 

Gentlemen on the other side complain that 
we have sot decided this case on its merits. 
Well, if they want to amend this resolution, 
and the House will allow it, so that it will be 
a decision of the case on its. merits, I would 
not care. The committee would have been 
` justified in deciding it on its merits, but they 
have not chosen to do so. They have given 
grace, and now the gentlemen complain of that 
grace. ‘That is what sinners always do}. they 
fight in the face of heaven against the grace of 
God. I now call for a vote. 

The following was the pending resolution: 

Resolved, That Lionel Allen Sheldon, claiming the 
right to represent the second congressional district 
of the State of Louisiana in the House of Represent- 
atives of the United States be admitted to a seat in 


this House without prejudice to the right of any 
„person to contest such seat according to law. 


The first question was upon the amendment 
of Mr. Burr, to strike out *‘ Lionel Allen Shel- 
! don,” and insert ‘ Caleb S. Hunt.” 

Mr. BURR. Upon that question I call for 
i the yeas and nays. 
| Mr. GARFIELD. Ihopethe yeas and nays 
will be taken ou this amendment, and then 


, 


Archer, Axtell, Beck, 
Cleveland, Crebs, 
Greene, Gris- 


52 


; as follows: 


YEAS—Messrs. 
iges, Bird, Brooks, Burr, Catkin, 
ickinson, Hidridge, Getz, Golladay, 
wold, Haldeman, Hamill, Holman, Thomas L. Jones, 
Kerr, Knott, Marshall, Mayham, McCormick, Me- 
Neely, Moffet, Morgan, Niblack* Potter, Randall, 


Adams, 
B 
D 


Reading, Reeves, Slocum, Swann, Sweeuey, Trimble, 
Van Auken, Voorhees, Weils, Eugene M. Wilson, 
Winchester, and Woodward—44, 

NAYS—Messrs. Aliison, Ambler, Armstrong, Ar- 
‘ nell, Banks, Beatty, Bennett, Bingham, Boles. Bowen, 
; Buvton, Burdett. Roderick R. Butler, Cessna, 
' Churchill, Ciarko, Amasa Cobb, Clinton L. Gobb, 
| Conger. Cowles, Dawes, Deweese, Dickey, Dixon, Don- 
| ley, Daval, Ela, Ferriss, Ferry, Finkelnberg. Bitch, 
; Gartield, Giifillan, Hale, Hawley, Heaton, Hill, Hoar, 
| Hoge, Hopkins, Jenckes, Alexander I, Jones, Judd, 
i Julian, Keiley, Kelsey, Ketcham, Kuapp, Laflin, Dash, 
iL vrence, Lynch, MeCarthy, McCrary, McGrew, Mer- 
cur, Jesse H. Moore, William Moore, Daniel J, Morrell, 
Samuel P. Morrill, Negles, O'Neill, Orth, Packard, 
Packer, Paine, Palmer, Phelps, Pomeroy, Sanford, 
Sargent, Sawyer, Schenck, Scofield, Shanks, Sheldon, 
Jobn A. Smith, Wiliam J. Smith, Worthington C. 
| Smith, William’ Smyth, Stevens, Stevenson. Srough- 
ton, Strickland, Taffe, Tanner, Tillman, Townsend, 
i Upson, Van Horn, Ward, Cadwal- 
Hiam B. Washban, Welker, 
John T. Wilson, Winans, and 


i 

i Dwiebeil, Tyner, <0 
| ador C. Wa-hbura, Wi 
| Whittemore, Williams, 


THE CONGRESSIONAL GLOBE. 


April 8, 


2 WoT VOTING-Messrs. Ames; Asper; Bailey, Bea- 
Se eet Benton, Blair, Bord. Benjamin F. 
Butler; Cake,Coburn, Cook. Callom, Davis, Dockery, 
Dyer, Farnsworth, Fisher, Fox, Naight, Hambleton, 
Hamilton, Hawkins, Hay, Hoag, Hooper, Hotchkiss, 
‘Ingersoll, Johnson, Logan, Loughridge, Maynard, 
Hen H.. Moore, Morrissey, Mungen, Peters, 
Poland,. Prosser, Rice, Rogers, Roots, Schumaker, 
Joseph S, Smith, Stiles, Stokes, Stone, Strader, Van 
Trump, Wheeler, Wilkinson, Willard, and Wood—52. 
So the amendment was not agreed to. 
“s-Phe hour of half past’ four having arrived 
€ g the call of the roll, the House, pursuant 
to-previous order, took a recess until half past 
seven o'clock p: m. 


" EVENING SESSION, 


-The hour of half past seven o'clock p. m, 
having arrived, the House resumed its session. 


; SUSAN A. SHELBY. 


“Mr, HOLMAN. Iask unanimous consent 
to repòrt from the Committee of Claims for 
consideration at this time a bill for the relief 
of Mrs. Susan A. Shelby. It passed the House 
without objection just before the close of the 
last session of Congress. I am satisfied that 
no gentleman who is at all familiar with the 
Gase: will object to it. 

“Mr, BEAMAN, [Is it a Senate bill or a 
House bill ? 

Task 


`+ Mr? HOLMAN. 
that the bill be read. 

‘Lhe bill directs the Secretary of the Treas- 
uty to. pay to Mrs. Susan A. Shelby, of Port 
Gibson, in the State of Mississippi, out of any 
money appropriated or which may be appro- 
priated for the contingent expenses of the 
‘Treasury. Department, the sum of $5,000, in 
full for all her claims for cotton taken, cap- 
tured, orsold by the United States. 
` No objection was made; and accordingly the 
bill (H. R., No. 408) for the relief of Mrs. 
Susan A. Shelby was reported from the Com- 
mittee of Claims, and read a first and second 

ime. 

“The bill was ordered to be engrossed and 
read a thitd time; and being engrossed, it was 
accordingly read: the third time, and passed. 
_ Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table.” ° 
The latter motion was agreed to. 
hiyo y NASHVILLE. CUSTOM-HOUSE. 

. Mr. DIXON, by unanimous consent, from 
the Committee‘on Commerce, reported back, 
with the recommendation that it do pass, the 
joiat resolution (H, R. No. 34) to sell or ex- 
change the site of the custom-houge in the city 
of Nashville, Tennessee, that a more suitable 
location may be obtained. ` 

‘The;joint resolution authorizes the Secretary 

of the Treasury, in his discretion,: to: sell at 
public auction to the highest and best bidder 
therefor, the present site for a custom-house 
in the city of Nashville, Tennessee, or to ex- 
change the same for a new and more eligible 
site. With the proceeds of such sale or ex- 
change the Secretary of the Treasury is author- 

“ized and directed to purchase or procure a new 
and more'eligible site fora custom-house in the 

‘said city of Nashville, the cost of the new site 
in no event to exceed the amount of the pro- 
feeds Of the sale or exchange of the present 


It is a House bill. 


sitë. . 

“Mr. DIXON: Iwill only say that this is a 
“very unsuitable site-for the purpose of a cuas- 
tom-house, though it is very valuable for 
oe purposes. a-move the previous ques- 
ion. ; 


The previous question was seconded and the ! 


main question ordered. f 

The joint resolution was- 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr: DIXON: moved to reconsider the vote 
‘by which the joint resolution was passed; and 
alsó moved ‘that. the motion to reconsider ‘be 
daid on the table. © ~ i 

The latter motioù was agreed to. 


ordered: to be | 


that the motion to reconsider 


. PORT OF ENTRY. 


Mr. DIXON, by unanimous consent, from 
the Committee on Commerce, reported back, 
with. the recommendation that it do pass, the 
bill (H. R. No.-92) to discontinue Sault Ste. 
Marie as a port of entry in the Superior district, 
and to establish Marquette in lieu thereof. 

Mr. DIXON... I will state that this bill is 
recommended by the Secretary of the Treasury. 
I move the previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 


tion thereof the bill was ordered to be engrossed i 


and read a third time ; and being engrossed, it 
wasaccordingly read the third time, and passed. 

Mr. DIXON moved. to-reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid ‘on the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate 
had passed a joint resolution (8. R. No. 62) 
in relation to a site for a building for the State 
Department; in which the concurrence of the 
House was requested. 

The message further announced that the 
Senate insisted on its amendments disagreed 
to by the House to the bill (H. R. No. 354) 
making appropriations and to supply deficien- 
cies in the appropriations for the service of 
the Government for the fiscal years ending 
June 80, 1869, and June 30, 1870, and for 
other purposes, agreed to the conference asked 
by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 
Fessenpen, Mr. Wiuson, and Mr. Ramsny the 
conferees on the part of the Senate. 


DISTRIBUTION OF DOCUMENTS, 


Mr. DAWES, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Doorkeeper of this House be 
instructed to detiver to the members of the Fortieth 
Congress whose successors have not yet been elected 
the documents published by order of the House or of 
Congress for distribution among members until mem- 
bers from those districts have been elected for the 
Yorty-First Congress. 


REMOVAL OF CHARGE OF DESSRTION. 


Mr. WITCHER, by unanimous consent, 
from the Committee on Military Affairs, re- 
ported back, with the recommendation that 
it do pass, the bill (S. No. 88) to remove the 
charge of desertion from certain soldiers of 
the thirteenth Tennessee cavalry. 

The bill was ordered to a third reading ; and 
it was accordingly read the third time, and 

assed. 

Mr. WITCHER moved to reconsider the vote 
by which the bill was passed; and also moved 
‘that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

UNITED STATES COURT IN NEVADA. 

Mr. KERR, by unanimous consent, from the 
Committee on the Judiciary, reported back 
House bill No. 343, for holding terms of the 
district court of the United States for the dis- 


| trict of Nevada, with the recommendation that 


it do pass. 

The bill provides that the terms of the dis- 
trict court of the United States for Nevada 
shall hereafter be held as follows: at Carson 
City, in said State, commencing on the first 
Monday of January of each year; at Virginia 


City, in said State, commencing on the first | 
Mondays of March and December of each year; | 


and at Hamilton, insaid State, commencing on 


i the first Mondays of June and September of 


each year. 

The bill was. ordered to be engrossed and 
reada third time; and being engrossed, it was 
accordingly.read the third time, and passed. 

Mr. KERR moved to reconsider the vote by 
which the bill: was passed; and also moved 


be lai 
ans ) e laid on the 


‘The latter. motion was agreed to. 


BUILDINGS RENTED BY UNITED STATES. 


Mr. HOPKINS, by unanimous consent, re- 
ported the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Public Buildings 
and Grounds be instructed to ascertain the number 
of buildings now rented by the Government in the 
city of Washington for the use of various Depart- 
ments; what amount of rent is paid for the same ; 
and tho length of time for which reuted; and to re- 
port to this House what legislation is necessary. to 
reduce the expenses of the Government in this 
direction. 

. HOUSE RESTAURANT. 


Mr. HOPKINS, by unanimous consent, sub- 
mitted the following resolution; 
Resolved, That the House restanrant be placed in 


charge of the Committee on Public Buildings and 


Grounds, with the same powers heretofore pos- 


sessed by the Committee on Revisal and Unfinished 
Business. 


Mr. BROOKS. What is the matter with 
the restaurant now? 

Mr. HOPKINS. The committee which had 
charge of it has gone out of existence. 

The resolution was adopted. 


DIVORCES IN THE DISTRICT. 


Mr. COOK. 1 ask unanimous consent to 
report back from the Committee for the Dis- 
trict of Columbia Senate bill No. 76, concern- 
ing divorces in the District of Columbia. 

The bill was read. It provides that in all 
eases in which ‘by existing law the supreme 
court of the District of Columbia is authorized 
to decree a divorce from bed and board it shall, 
in cases hereafter instituted, have authority in 
its discretion to decree a divorce from the 
bonds of matrimony. 

Mr. LAWRENCE. I wish to know some- 
thing about this bill. Does the bill authorize 
the court to grant absolute divorces where they 
can now grant a divorce mensa et thoro? 

Mr. COOK. lt does. 

Mr. LAWRENCE. I object to it. 


PROPERTY OF MARRIED WOMEN, 


Mr. COOK, by unanimous consent, from the 
Committee for the District of Columbia, re- 
ported back Senate bill No. 75, regulating the 
rights of property of married women in the 
District of Columbia, with the recommendation 
that it do pass, | 

The bill was read. It provides that in the 
District of Columbia the right of any married 
women to any property, personal or real, 
belonging to her at the time of marriage or 
acquired during marriage in any other way than 
by gift or conveyance from her husband to the 
prejudice of his creditors, shall be as absolute 
as if she were a femme sole, and ‘shall not be 
subject to the disposal of her husband, nor be 
liable for his debts; but such married woman 
may convey, devise, and bequeath the same, or 
any interest therein, in the same manner and 
with like effect as if she were unmarried. Any. 
married woman may contract, and sue and be 


| sued in her own name, in all matters haying 


relation to ‘her sole and separate property in 
the same manner as if she were unmarried ; 
but neither her husband nor his property shall 


j be bound by any such contract nor liable for 


any reeovery against her in any such suit, but 
judgment may be enforced by execution against 
her sole and separate estate in the same man- 
ner as if she were sole. 

The bill was ordered toa third reading ; and 
it was accordingly read the third time, and 
passed. i 

Mr. COOK moved to reconsider the vote 
by which the bill was passed; and also moved 


that the motion o reconsider be laid on the 


table. 
The latter motion was agreed to. 


PENSION OFFICE. 
Mr. HOPKINS. Task unanimous consent 


| of the House to report back from the Commit- 


tee on Public Buildings and Grounds Senate 
joint resolution No. 26, relating to the Interior 
Department. 

The joint resolution wasread. It authorizes 
the Secretary of the [oterior to rent the fire- 
proof building ou the corner of G and Biyhth 


1869. 
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streets, in Washington city, for one year, at a 
sum not exceeding $10,000 per year, with the 
privilege of continuing the lease for five years ; 
and appropriates $10,000, or so much thereof 
as may be required, out of any money in the 
Treasury not otherwise appropriated, for the 
payment of the first year’s rent. 

Mr. SCOFIELD. That makes an appro- 
priation, and ought to go to the Committee of 
the Whole on the state of the Union. 

Mr. HOPKINS. I propose to amend the 


joint resolution by striking out the words | 


Ki and $10,000, or so much thereof as may be 
required, is appropriated out of any money in 
the Treasury not otherwise appropriated for 
the payment of the first year’s rent.” 

Mr. SCOFIELD. I object. 

ST. JAMES AND LITTLE ROCK RAILROAD. 

Mr. WELLS, by unanimous consent, from 
the Committee on Roads and Canals, reported 
back the bill (H. R. No. 265) granting land 
and the right of way to the St. James and 
Little Rock Railroad Company; which was 
ordered to be printed and recommitted. 

Mr. WELLS moved to reconsider the vote 
by which the bill was recommitted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

IOWA NORTHERN CENTRAL RAILROAD. 

Mr. McCRARY. I ask unanimous consent 


to take up from the Speaker’s table Senate bill 
No. 60, legalizing the stamping of certain sub- 


scription papers executed and issued to the |! 


Iowa Northern Central Railroad Company. 

The bill was read for information. The pre- 
amble recites that in the year 1866, and subse- 
quent thereto, large sums‘of money were sub- 
scribed to the capital stock of the Iowa North- 
ern Central Railroad Company, a body-corpo- 
rate under the laws of the State of lowa, for 
the purpose of constructing a railroad from the 
city of Mount Pleasant, via Washington and 
Iowa City, to Cedar Rapids, in that State; that 
the required United States revenue stamps 
were not affixed to the subscription papers by 
the parties executing the same nor by the com- 
pany in the manner prescribed by law; and 
that the company, after the subscription papers 
came into the hands of the company, stamped 
the same. The bill therefore proposes to 
legalize the stamping of the subscription papers 
and declare them to be valid and of the same 
force and effect as if the United States revenue 
stamps had been placed thereon and canceled 
at the date of the execution and delivery of 
the same and in the manner prescribed by 
law. 

Nr. SCOFIELD. I would inquire whether 
the subscribers consent to this as well as the 
company ? 

Mr. McCRARY. Al parties interested are 
desirous of passing this bill, as I am credibly 
informed. ‘The subscription was made in per- 
fect good faith, and the stamping was only 
delayed till after the time fixed by law. There 
is no objection on the part of any one con- 
cerned, and nobody except my constituents are 
interested. 

Mr. HOLMAN. 
enue, and I suggest that the word ‘‘ sufficient’’ 
be inserted before the words “ revenue stamps.” 

Mr. McCRARY. The language of the bill 
as it stands isto that effect. 

Mr. SCOFIELD. The amount of stamps 
may have been reduced now. 

Mr. McCRARY. If that be the ease, then 
they have affixed more than the Jaw requires. 
The prope” stamps have been affixed. i have 
no objection, however, to the amendment of the 
gentleman from Indiana. 

The bill was read a first and second time; 
and the amendment of Mr.’ Hormax was 
agreed to. 

The bill, as amended, was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. 

Mr. McCRARY moved to reconsider the 
vote by which the bill was passed; and also 


This is a question of rev- | a 
|! to pass the bill. 


4 


moved to lay the motion to reconsider on the 
table. 
The latter motion was agreed to. 


FREEDMEN’S BUREAU. 


Mr. DOCKERY. I ask unanimous con- 
sent to report back from the Committee on 
Freedmen’s Affairs Senate bill No. 146, rela- 
tive to the Freedmen’s Bureau. 

The bill was read. It provides that.the sec- 
ond section of the act entitied ‘‘ An act rela- 
tive to the Freedmen’s Bureau and providing 
for its discontinuance,” passed on the 25th of 
July, 1868, shall be so construed that the edu- 
cational department of the said bureau and 
the collection and payment by the commis- 
sioner of said bureau of moneys due to colored 
soldiers, sailors, and marines or their heirs 
shall be continued till the Ist day of January, 
1871. j 

Mr. KELSEY. I object. 

Mr. SHANKS. I move that the rules be 
suspended for the purpose of considering the 

ill, 


58, noes 89; no quorum voting. 

Tellers were ordered ; and Messrs. KELSEY 
| and SHANKS were appointed. 

Mr. SHANKS. {f ask unanimous consent 
to makea brief explanation, not to exceed two 
or three minutes. 

The SPEAKER. Is there objection? The 
Chair hears no objection. 


regular order a few minutes ago. 

The SPEAKER. A motion to suspend the 
rules takes off the regular order. 
regular order itself. 

Mr. SCOFIELD. Well, I call forthe regu- 
i lar order after this. 
| Mr. SHANKS. By the act of July 25, 1868, 
| the Freedmen’s Bureau bill, as we termed it, 
was repealed with this exception: it provided 
that the educational department of the bureau, 
! and the collection and payment of money due 
i to the colored soldiers, sailors, and marines, 
i and their heirs, should be continued, but the 
| Comptroller of the Treasury does not consider 


! the money. This provision is to extend that 
statute; in other words, to make the statute 
| definite. 
of money. 
$1,700,000. After the payment of all liabili- 
ties of the bureau there will be yet a balance 
of over one million dollars which was appro- 
| priated for purposes of education. 
| merely provides that the time shall be extended 
that that money may be applied. to the pur- 
poses for which it was appropriated. It makes 
: no new appropriation. 


shall be made through the bureau. This is 
done to protect them against the frands from 
which so many of them. have suffered hereto: 
i fore. There is no new appropriation asked 
| for in this provision, and none required. Itis 
| only proposed to extend the bureau until the 
l 


i| money already appropriated shall have been 


‘expended. 1 hope the House will not hesitate 

Mr. GARFIELD. It will protect the colored 

soldiers against claim agents. 
Mr. SHANKS. It will protect them against 
the horde of claim agents who have been 
preying upon them to make money out of 
them. 

Mr. LAWRENCE. I desire to make an 
inquiry which may enable the House to judge 
what we ought to do in relation to this bill, I 
; understand that there is about one million dol- 
! lars now in the hands of the Commissioner of 
i the Freedmen’s Bureau, which this bill pro- 
i poses shall be expended for the purposes of 
| education. 
| Mr. SHANKS. Let me answer that state- 
‘ment. The money already appropriated is in 
| the United States Treasury. 
| Mr. LAWRENCE. Well, that is all the 


The question being put, there were—ayes | 


Mr. SCOFIELD. I thought I called for the || 


that statute sufficient to justify him in paying | 


It provides for no new appropriation | 
The amount now appropriated is | 


This bill | 


it is the | 


same. This bill proposes to continue the oper- 
ations of the Freedmen’s Bureau, not only in 
the unreconstructed States, but in the recon- 
structed States, and if that may be done- its 
operations may be extended to white children 


| and colored. children alike in all the States of 


the Union; and thus Congress, by extending 
this law or by a similar law, may take charge 
of the educational operations of all the.States. 

Now, one thing more. If this bill is to pass 
I submit to the gentleman from Indiana and to 
the House that there ought to be someamend- 


| ment put upon it which will impose some re- 


strictions or make some regulations as to the 
mode in which this money shall be expended. 
Let me state a fact. There is an institution 
here in this city called the Howard University. 
‘the title to the property, as | understand it, is 
in a private corporation. More than one hun- 
dred thousand dollars of the funds of the Freed- 
men’s Bureau have been expended in erecting 
buildings the title to which is now vested in 
this private corporation. And I undertake to 
say, with all deference to and respect for the 
distinguished gentleman who has had charge 
of the Freedmen’s Bureau aud in whose honesty 
we all have the most implicit confidence, that 
it was a mistaken application of the funds of 
the Freedmen’s Bureau to contribute any por- 
tion of them for such an institution. It basa 
literary, law, and medical department for the 
education of colored students. That is all 
well. But whatever aid should be given to 
such an institution should receive the direct 
sanction of Congress. The law authorizing 
the Commissioner of the Freedmen’s Bureau 
to aid in educating colored youth never con- 
templated such an application of money as 
has been made to the Howard University, the 
buildings for which are said to be of such 
defective materials as to be entirely unsafe. 

I submit that before this bill is passed there 
ought to be some restrictions and regulations 
or some provision to determine the mode in 
which the money shall be expended. Iam 
not satisfied that we ought to use up $1,000,000 
more on educational purposes in the recon- 
structed States, because I believe that the 
southern States, where the great mass of the 
colored people are, ought to educate alike their 
white and colored children. - This ought to he 
made obligatory on every State by a funda- 
mental provision of the national Constitution ; 
and if provision is not made for this in any 
State, let the law of Congress at least specific- 
ally provide the mode in which the mouey ap- 
propriated from the national Treasury shall be 
expended. As the law stands now the discre- 


i tion vested in the Freedmen’s Bureau officers 
| is too undefined. 
i| tract from the distinguished merits of General 
The other provision of the bill provides that | 
! the collection of the colored soldiers’ bounty | 


In saying this I do not de- 


Howard, whose comprehensive philanthropy, 
no less than his patriotism and great services to 
the country, have endeared him to every good 
citizen and rendered his name immortal. 

Mr. SHANKS. IfI am to answer the ques- 


| tion of the gentleman from Ohio [Mr. Law- 
| RENCE] I hope I shall be allowed to do so 


before a great while. 


Mr. LAWRENCE. I suppose I have the 


' floor. The country demands of us that the off- 


cers of the Hreedmen’s Bureau shall be re- 
duced in number and its expenditures dimin- 
ished. Here is a fund of $1,000,000 which 
should, in partatleast, be saved tothe Treasury. 


: Iam willing to secure education to every bumble 
| citizen of the Republic, but let it be done by 


well-defined modes. 


The SPEAKER. This: debate is all by 


: unanimous consent. 


Mr. SCOFIELD. I think we have had 
enough of this discussion. ey ae 

The SPEAKER. The pending question is 
on the motion of the gentleman from Indiana 
[ Mr. Suanxs] to suspend the rules, upon which 
tellers have been ordered and appointed. 

The House divided; and the tellers reported 
that there were—ayes 67, noes 89, ; 

So (two thirds not voting in the affirmative) 
the rales were not suspended, 
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“<BLECTION. CONTEST—-HUNT VS. SHELDON... 
“Mr POLAND. I call for the regular order 
of business o 0 n o a 
= The SPEAKER. The regolar otder of busi- 
nessis à resolution reported from the Comimit- 
ide of Blections, pending at the time of taking 
ess this afternoon. . The Clerk will read 
the resolition.. = f : 
“Phe Clerk read'as follows: - 
soloed, That Lionel Allen Sheldon, claiming the 
right to ‘represent the second congressional ‘district 
ofthe Stateof Louisiana in the House of Represent- 
‘atives.of the United States,-be admitted to.a seat in 
this: House, without prejudice to the right of any për- 
Bon tO contest:such Seat according to law. : 
= The question was taken upon adopting the 
resolution ; and upon a division there were— 
ayes 70, noes‘ 84. ` eige 
“Before the result of the vote was announced, 
“Mr. JONES) of Kentucky, called forthe 
yeas and nays. 
“The yeas and ‘nays were ordered. ; 
~Thequestion was taken; and it was decided 
in the atfirmativeyeas 85, nays 37, not voting 
75; as follows: 

YEAS—Messrs. Ambler,-Arnell, Asper, Banks, 
Beatty, Bingham, bowen, Buffinton, Burdett, Rod- | 
erick, R. Butler, Cesena, Churchill, Amasa Cobb, 
Coburn, Dawes, Dixon, Donley, Duval, Ferriss, Forry, 
Finkelnburg, Garfield, Gilfillan, Hale, Hawley, 
Heaton, Ioar, Hoge, Hopkins, Jenckes, Alexander 
H; Jones, Judd, Julian, Kelley, Kelsey, Keteham, 
Knapp, Lash, ‘Lawrence, Lynch, Maynard, Me- 
Carthy; McCrary, McGrew, Mereur, Hliakim H. | 
“Moor: , William. Moore, Daniel J. Morreil, Negley, 
O'Neil, Orth, Packard, Packer. Paine, Palmer, 
Phelps, Pomeroy, Prosser; Roots, Sargent, Schenck, 
Scofield. Shanks, Sheldon, John A. Smith. Worthing- 
Be G: aie. ‘Stevens, Stevenson, Stokes, Taffo, 
Tannet,’ 


Pillman, Lownsend, Twickel, Tyner, U son, 

Van Horn; Ward, Cadwalader C. Washburn, Wil- 
iani B. Wasliburg, Welker. Wheeler, John T. Wil- 
son: Winans, and Witcher—85. . 
-NAYS Messrs, Adams, Archer, Axtell, Beck, Biggs, 
Bird, Blair, Brooks, Burr, Calkin, Cook, Dickinson, 

etz, Golladay, Griswold, Hamil, Holman, ‘Thomas 
L. Jones, Kerr. Knott, Loughtidge,; Mayham, Mce- 
Cormick, McNeely, Moffet, Morgan, Muangen, Nib- 
lack, Reading, Reeves, Slocum, Sweeney, Trimble, 
Van Trump, Wells, Eugene M. Wilson, Winchester, 
and Woodward—37. 
~ NOT VOLING—Messrs, Allison, Ames, 
Bova, Beniamin Benj 
Boyd, - 


Hay, Bill, Hong; Hooper, Hotchkiss, Ingersoll, John- 
gon, Laflin, Logan, Ma oH. Moore, Samue 


al, Rice, Rogers, Sanford. Sawyer 
Joseph S. Smith, William J. Smith W 


Tuid on the ‘table. ee 
The latter motion was agreed to. 

Mr. STEVENSON. I now ask that the oath 
of. office be administered. to Mr. Sheldon. 


Mr. SaeLDoN then came forward and took |i 


the oath of office 
2, 1862, 
MESSAGE FROM THE SENATE, 
A message from the Senate, by Mr. HAMLIN, | 
‘one’ ofits clerks, announced that the Senate 
had passed without amendment a joint resolu- 
‘tion: (H. R? No. 43) coucerning vacancies ‘in | 
‘the-adjutant general's department. š 
The message further announced that the | 
Sena A passed the following joint resolu- 
‘Hons; in which the concurrence of the House 


prescribed by the act of July 


Was requested” athe i 
_, A joint resolution (S. R; No. 86) respecting 
the retirement of Brevet Major General S. P. 
Heintzelman; and ae, : 

A joint résolution (8: R. No: 58). for: the 
protection of soldiers and their heirs; 

te a JUDICIARY." 

Mr. BINGHAM... Lask ananimons consent 
to take from the Speaker's table the amend: 
ments ofthe Senate to the amendments of the 
House to Senate bill No. 44, to amend the 


. Judicial system of.the United States, for the 
pirpose of ‘moving. a mon-concurrence in the ! 


Senate amendments, and asking for-a com- 
mittee of conference. 

Mr. BROOKS. . Will the gentleman. from 
Ohio [Mr. Brxenam] state the difference be- 
tween the Senate and the House upon this 
proposition?” : : 

- Mr. BENGHAM. There is but a single point 
of material difference. The Committee on the 
Judiciary seem to be unanimous in this:. that 
if we provide for retiring judges or for. the 
judges resigning upon their salary it should 
also be provided in the bill that they shall have 
served a certain number of years. The Com- 
mittee on the Judiciary reported -in favor of the 
term of tenyears. But the Senate amendment 
does not provide for a previous term of service 
of eventwoweeks. And uponthatpoint alone, 
to say nothing further, it -seenis to me the bill 
as amended by the Senate is.altogether-defect- 


ive.” I therefore ask the House to non-coneur | 


in the Senate amendments and to ask for a 


i| committee of conference, so that we may have 


an opportunity to correct the Senate amend- 


| ment upon that point if it shall be finally 


adopted. 


Mr. ELDRIDGE. I hope the House will 


non-coneur in the amendments of the Senate, | 


and for reasons other than that mentioned by 
my colleague on the Committee on the Judi- 
ciary, [Mr. Binewam.] I am aware that these 
are revolutionary times, and. that our action 
has been characterized as somewhat revolu- 
tionary by both sides of this House. Ihave no 
want of confidence in the distinguished general 
who is now at the head of the Government of 
this country; but I think we shall take a step 


which we shall have occasion to regret in future | 


years if we place in the hands of any one man 
as the representative of any one great party 
the authority to organize the Supreme judiciary 
as a political court. It must be apparent to 


everybody, not only in this Honse but in the | 


country, that if the representative of the great 
party now in power in this country shall ap- 
point the number of judges for whose appoint- 
ment this bill provides, the court must neces: 
sarily be from this tim2 on until their term’ of 
office shall expire under the Constitution, a 
political court. I hope that we shail never be 
guilty of organizing the court upon any such 
principle. I trust that the committee of con- 
ference when appointed will take into consid- 
eration this question, and will consider it as 
statesmen, not as partisans. 

Mr. BINGHAM. Iam glad to know, Mr. 
Speaker, that my colleague on the Judiciary 
Committee, the gentleman from Wisconsin 
[Mr. ELDRIDGE] agrees with me in desiring 
non-concurrence. 

Mr. POLAND: Imovethat the House con- 
cur in the amendments of the Senate. 

The SPEAKER. That -motion is unneces- 
sary. The form of the question will be, as a 
matter of course, upon concurring, 


Mr. BINGHAM. I hope the House will 


| take notice of the fact that even if we should | 


be unanimously of opinion that the Senate 
amendments in general ought to be accepted 
the neglect to limit the right of retiracy upona 
pension by requiring. prior service for a term 
of years is a fatai defect in this bill. I think I 
am right in saying that on this point the Judi- 


| ciary. Committee were unanimous,.as. I think 


the House will be when it comes to understand 
the question; for it is simply absurd that a 
man verging on the age of seventy should be 
appointed to-day a judge of the Supreme Court, 
and at the eud of next month, having attained 
the age of seventy, should retire upon a pen- 
sion for the residue of his life. The. bill as 
amended by this House reguired-a service of 
ten years: prior. to,retiracy. ; 
Lappeal.to my honorable friend from Ver- 
tont. [ Mr. PoLAxD] not to insist on concur- 
rence, Ido not say that I shall not: myself 
come to the conclusion that with only the 
change I have indicated it would be better for 
the House-to.concur; but without a change in 
this respect the bill is, Lam quite well satisfied, 
fatally. defective.. I think that every one of my 


H 


| colleagues. on the Judiciary Committee will, 


on reflection, concur. with mein this opinion. 

Mr. WOODWARD. `I wish to inquire of the 
gentleman from Ohio [Mr..Binenam] whether 
these amendments of the Senate amount to 
anything more than he has indicated ? 

Mr. BINGHAM. They do amount to more. 
Tam free to answer the gentleman that the 
Senate amendments strike out the fifth and 
sixth sections of the House amendment, strike 
outall the provisions in relation to the retiracy 
of judges bearing commissions for life, and 
provide only for filling vacancies in cases of 
resignation. 

‘Mr. WOODWARD. I wish to call the atten- 
tion of the House to the fact that the difficulty 
in the mind of the gentleman from Ohio has 
arisen entirely out of an amendment which he 
introduced to the Senate bill when it was here- 
tofore under consideration here. It was the 
Judiciary Committee of this House that intro- 
duced this subject of retiring judges at seventy 
years ofage. There was nothing of the kind, 
I understand, in the original Senate bill. 

Mr. BINGHAM. Certainly not. 

Mr. WOODWARD. Now, Mr. Speaker, the 
bill as it originally came from the Senate was 
to my mind a better bill than we made it by 
our amendments adopted under the auspices 
of the gentleman from Ohio: If the amend- 
ments which the Senate has now made bring 
us back to substantially the bill which that 
body originally passed, then I am in favor of 
them. 

Mr. BINGHAM. | They do not. 

Mr. WOODWARD. As I understand the 
gentleman’s answer to my question, these Sen- 
ate amendments strike out a large part of the 
amendments which the House inserted. There- 
fore, they bring us at least nearer to what the 
bill was originally. lf such is the effect of 
these amendments I am in favor of concurring. 

Mr. BUTLER, of Massachusetts. I think I 
can state to the House, so that the exact dif- 
ference will be quite apparent. The Senate 
passed a bill creating nine circuit. judges and 
one judge of the Supreme Court, with certain 
provisions to make it an operative measure. 
When it came over to the House, after a great 
deal of examination the Judiciary Committee 
reported in addition certain provisions that 
after a judge had served ten years and arrived 
at seventy years of age he might apply to the 
President to be retired and draw ‘his salary 
during the rest of his life and an acting judge 
might be employed in his place, and’ that the 
court might consist of certain acting judges. 
Now, thea, when, the bill went back to the Sen- 
ate they struck out those provisions and put. in 
a provision that at seventy years of age a judge 
might resign and have his salary for the rest 
of his life. : 

The difficuity in the Senate, as I learn from 
the debates. was they were afraid that some of ~ 
these retired judges, for the purpose of meet- 
ing a political question one way or the other, 
might come back and put themselves on the 
bench exactly when they were not wanted, and 
also that it would be difficult to determine what 
would be a quorum, For that reason the Sen- 
ate struck out the provision for retiring, and 
put in a provision for resignation at seventy 
years, which amounts to the same thing, the 
only. objection to that being that if a judge 
resigns Congress might refuse to pay his salary, 
which they could not do if he were retired, he 
then still being a judge. But it was argued, 
and I think with great force, that no Congress 
under such circumstances could be found to 
take away the salary of a judge. 

The difficulty is this, and L think it ought to 
be guarded, that the Senate in drawing that 
amendment to our amendment left out the ten 
years limit of service. We ought not to allow 
a judge to be appointed to-morrow and resign 
the next day, because he became seventy years 
of age, and draw his salary for the rest of bis 
life. There may be an. abase in that; and as 
this giving him a salary for the rest of his life 


i was an appreciation by the country of long aud 
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faithful judicial service we put in the limit of 
not less than ten years, so that a man might 
be appointed at sixty and resign at seventy or 
appointed atany earlierday. Whatis designed 
by non concurrence and a committee of con- 
ference especially is to get that provision cor- |} 
rected, and then there will be no difficulty on 
the subject. i 
There is only one other amendment. The 
Senate put in a provision that the bill shall not | 
take effect, so far as the appointment of judgesis | 
concerned, until December next, so as to give 
ample time for the selection of judges and other |! 
action under the law. i 
Mr. VOORHEES. Willthe gentleman yield | 
to me? 
Mr. BUTLER, of Massachusetts. Certainly. | 
Mr. VOORHEES. I have not had time to | 
examine the bills and amendments, and I wish | 
to ask the gentleman whether they compel in 
any sense the retiracy of a judge from the 
bench? i | 
Me. BUTLER, of Massachusetts. No, sir. 
Mr. VOORHEES. It makes, then, the re- | 
tiracy of these judges voluntary, and makes | 
provision also for the payment of their salary 
for the rest of their life? 
Mr. BUTLER, of Massachusetts. Yes, sir. 
Mr. VOORHEES. When this measure was 
brought here first, and it was suggested after 
a judicial officer had served long and faithfully 
he should be retired when he thought it neces- 
sary with the payment of his salary for the rest 
of his life, it struck ine with favor, for there is 
no calling of life which excludes a man from the 
usual avenues of gain as that of the judiciary. A 
wan may serve his country faithfully fora quar- 
ter of a century as a judicial officer and make 
no gain out of his salary, and when the wintry 
time comes with him, when the opportunity to 
make money and his power to do so have gone 
by, I see no impropriety in making provision 
to retire him with the payment of his salary 
for the rest of his life. On the contrary, I see 
every propriety in doing so. | 
Bat it was suggested to me when the bill was 
under discussion before that it was somewhat 
compulsory in its nature. If there be no pro- 
vision making it compulsory, still it will be a 
delicate thing for judges to remain in office 
after the passage of this bill. I would not vote 
for a measure that makes it an indelicate mat- 
ter for a judge after seventy years to remain on 
the bench, because there are many of them 
who have their powers unimpaired after that | 


| sixty-nine years of age, who may retire in a few | 


period of life. But I will vote for a measure | 
that leaves it to the judge himself to say when | 
after that time heis willing to retire and be 
supported. It is to this point I desire to call 
the attention of the gentleman from Massa- 
chusetts. 

Mr. BUTLER, of Massachusetts. I will say, 
in answer to the gentleman, that there is noth- 
ing in thé*House amendment norin tle Senate 
amendment that renders it necessary or proper 
for a judge to retire unless of bis own free will, 
except in the single case where he is so dis- 
abled that he cannot exert his will, as in case 
of paralysis or insanity, ‘There is nothing now 
but resignation perfectly voluntary, so that we 
meet exactly the case put by my friend from 
Indiana. 


Mr. BINGHAM. 


I yield to the gentleman | 


to old judges. 
principle that I was willing to vote for that | 
amendment reported by, the Judiciary Com- : 


| appointed from one political party. But these 


| appointments now, and four years hence, if it 
i| be necessary, we can provide for other appoint- 


i| from one political party. 


| years trying to devise some scheme to do it. 
‘| Three years ago a bill was passed for the pur- | 
li pose of removing this very difficulty. The j 


| able to agree upon any means of doing it. I 
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mittee in the House, although I thought it was 
very clumsy and awkward to leave these men 
with one foot in the court and the other in the 
grave, and nobody could tell whether they were 
dead men or live men, But the Senate have, 
in my judgment, made the provision in regard 
to thatvery much better. I should be entirely 
satisfied had they left it as my friend from 
Ohio [Mr. Brncuam] says they ought to have 
left it, so that none of these judges should 
have the privilege of retiring with a pension 
unless he had served for ten years. : 

It is said the President. may appoint a man 


months upon a pension. Is thereany possible 
danger of such a thing? Noneatall. Noman 
was ever appointed to the bench, I believe, over 
sixty years of age, or ever will be; so there is | 
no difficulty about this whatever. This pay we 
giveafter these men go outof office. Itis not so 
uuch for the purpose of paying them for theser- 
vice they have rendered as judges as it is that 
we may have a mode of inducing them to leave | 
the bench when they become too old to perform 
good service upon it. Therefore, although I | 
would have been entirely content had the pro- 

vision for ten years’ service been left in, I think 

I am just about as content with it left out. | 

One word as to the objection of my friend from 
Wisconsin, [Mr. Erprivce.] He does not 
like to give the appointment of so many judges 
to any one President. Now, how does my 
friend expect they are to be appointed, if we 
have not a sufficient number? What kind of 
machinery does he expect to get by which they 
are to be appointed ? f 

Mr. ELDRIDGE. 
sire an answer? 

Mr. POLAND. Certainly. 

Mr. ELDRIDGE. I would not have this 
revolution all accomplished in a day. I would 
not have the revolution carried out in this 
court as the gentleman’s party is carrying it 
outin the other departments of the Govern- 
ment. I would leave these things to change 
more slowly, not all at once; and I trast some 
provision may be made by which the change 
can be made gradually. 

Mr. POLAND. If we did not now need nine 
additional judges it would be very proper indeed 
that the appointments should be made as the 
gentleman suggests. But as the business of 
the country requires the additional judges now, 
there does not appear to me to be any sufficient 
reason for defining the appointment of any 
number of them for four years. There would į 
be something in this objection provided this 
was making up a court. If there were nine 
judges of the Supreme Court to be appointed, || 
there would be some force in the objection that 
it would be improper that they should all be 


Does the gentleman de- 


are nine distinct and independent courts. The 
judges are never to sit together. 

Mr. ELDRIDGE. My friend will allow me 
to suggest that this want seems only to have 
been discovered at this particular moment. 

Mr. POLAND. Not at all. 

Mr. ELDRIDGE. Why should not this 
increase of the judicial force be gradual? Can- 
not the wants of the country be met without 


political party—I am not. aware. that any dit- 
culty was ever experienced growing out of that 


act. 

_Mr. ELDRIDGE. There was never any 
difficulty growing out of the judges being of my 
political party; but difficulties might grow out 
of the judges being all of the gentleman's 


party. - 

Mr. BINGHAM. I will yield three minutes 
to my colleague on the Judiciary Committee, 
[Mr. Kerr, ] who desires to make a statement. 


INDIAN APPROPRIATION. BILE. 


Mr. DAWES. Irise to make a privileged 
report. I submit a report from the committee 
of conference on the Indian appropriation bill. 

The Clerk read the report, as follows : 


Tho committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No, 123) making appropriations. for the 
current and contingent expenses of the Indian de- 
partnient, and for fulfilling treaty siipulations with 
various Indian tribes for the year ending Jane 30, 
1870, having met, after full and treeconterence have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: i 

That the Senate recede from their amendments 
numbered 6, 18, 25, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 
83, 84, 85, 86, 87, 88, 89, 


9 Ws e 


ate numbered 2, 4, 8,9, 11, 12, 18, 14, 19, 20, 21, 22, 23, 

24, 26, 27, 28, 31, 34, 35, 36, 37, 38, 39, 40, 41, 43, 44, 45, 46, 

47, 48, 49, 50, 51, 52, 53, 54, 55, 59, 60, 61, 62, 77, 90, 91, 92, 
95 97, 98, 99, 160. 101, 102, 108, 104, 105, 


93, 94, 95, 96, 97, 98, 4, 105, 108, 
107, 108, 109, 110, 111, 112, 113, 114, 115, 116,117,118, 119, 


the sume. 5 

That the Senate recede from al] of their one hun- 
dred and fifty-second amendment after the enacting 
clause, and the House recede from theiramendment 
to the same, and agree to the section in the follow~ 
ing words, to wit: 

That there be appropriated the further sum of 
$2,000.000, or so much thereof as may be necessary, to 
enabie the President to maintain the peace amon 
and with the various tribes, bands, and parties o 
Indians, and to promote civilization among said In- 
dians, bring them, where practicable, upon reserva- 
tions, relieve their necessities, and encourage their 
efforts at self-support, a report of all expenditures 
under this appropriation to be made in detail to 
Congress in December next; and for the purpose of 
enabling the President to execute the powers con- 
ferred by this act he is hereby authorized, at bis dis- 
cretion, to organize a board of commissioners, ta 
consist of not more than ten persons, to be selected 
by him from men eminent for their intelligence and 
philanthropy, to serve without pecuniary compen- 


i gation, who may, under his discretion, exercise joint 


control with the Secretary of the Interior over the 
disbursement of the appropriations made by this act 
or apy part thereof that the President may designate; 
and to pay the necessary expenses of transportation, 
subsistence, and clerk hire of said commissioners 
while actually engaged in said service there is hereby 
appropriated, out of any money inthe Treasury not 
otherwise appropriated, the .sum of $25,000, ur se 
much thereof as may be necessary. Sats 
Sec. —. And be it further enacted, That nothing in 
this act contained, or in any of the provisions thereof, 
shall be so construed as to ratify or approve any 
treaty made with any tribes, bands, or paries of 


any such great change as the appointment of 
nine judges by a single President froma single l 
political party? Let us provide for one or two | 


ments which will not then necessarily be filled | 
Mr. POLAND. This very necessity of in- 
creasing the courts has been felt for many 


} 
H 
tt 

| 

years. Congress has been at work for many | 


trouble has been that Congress has not been 
may say that although until within a very few 
years nearly all the judges of the district courts | 
of the United States were members of one ; 
political party—members of the gentlenan’s | 


| 
i 
| on the question of substituting an appropria- 
H 
i 
li 
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li 
i 
i 
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Indians since the 20th of July, 1867, 
H. L, Dé 


L. DAWES, 
JOHN A. BINGHAM, 
JAMES B. BECK, 
Managers on the part of the Houer. 
W. P, FFSSENDEN, 
JAMES HARLAN, 
Managers on the part of the Senate. 
Mr. DAWES. Mr. Speaker, I will state to 
the House very briefly the result of the eon- 
ference. The Senate have yielded to the House 


tion of $2,000,000 to be placed at the disposal 
of the President for the treaties executed by 
the peace commission, adding thereto the sub- 
stance of a section which they had added to 
the bill, authorizing the Presidentat his disere- 
tion to appoint these men., They were desirous 
of throwing around the $2,000,000 more safe- 
i guards if they could, and they felt that there 
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might be sottethitig of advantage in inserting: 
that provision.’ As. it imposed no restrictions 


in‘the:bull, and having been agreed to by both 
brauches,.they were beyond the reach of. the 
committee.of conference. . But the conferees 
on-the part-of the Senate agreed to the-section 
added by. the House providing that none of the 
revisions of the bif shall he construed.as rati- 


approving any treaty made since the 
app. ent of the peace commission. That 
reduces those appropriations. to appropriations 
for purposes like those described in the treaties, 

The-conferees on the part of the House have 
yielded to the. Senate various. small items of 
appropriations where, in the interest of econ- 
omy, the House ‘had cut down the estimates. 
For instance, where the House bad cut down 
epay of afarmer to. $750 the Senate had 
added fifty dollars, änd where the pay of a 
teacher had béen reduced $200 by the House 
he Senate had added that'suin. The House 
mittee; in: view of the. great. purpose for 
which the céaferénce was appointed, and in 
order. to ‘get the.main purpose of the bill, have 
yielded those items and others like them, thus 
adding“perbaps. $25,000 to the aggregate of the | 
appropriations made by-the House. With these | 
ons I believe the bill is substantially. 
what the House. proposed to the Senate: 

Twill now answer any questions gentlemen 
may desire to ask. eed 

Mr, BUTLER, of Massachusetts. Howabout 
the General Harney matter? 

. Mr. DAWES. That was settled in the House 
by the adoption of the Senate amendment, so 
thatiit did not.go to. the committee of confer- 
ence atal. =... = ` 

Mr. BUTLER, of Massachusetts. And how 
about the Blackburn matter? 

Mr: DAWES. That has been settled by 
giving him. seventy-five per cent. of his claim, 
upon the condition that- he accepts that amount 
in fall of his claini’ 


gentlemanfrom Massachusetts; [ Mr. Dawes, | | 
the chairman of: the Committee on Appropria- | 
tions, what is the aggregate amount appropri- 
ated: by this bill as agreed. upon by the com- 
mittee of conference? i 

<Mr DAWES. About five million dollars, 
or-about one million’ dollars less than the bill 
coatained: when it came back to.us from the 
Senate; and.néarly. one million dollars is con-. 
tained in-two or three items to which the House 
agreed before this bill went to a committee of | 
conference. I think the entire amount the 
appropriations in the bill have been increased, 
aside from the $2,000,000 placed at the dis. 
position of the President, is about halfa million 
dollars beyond the large items to which Ihave 
alluded. One of them, Iwill say, arises under | 
& provision of one of these new treaties, but it 
is .an-atem which: the House Committee on 
Appropriations at the last session of Congress | 
sent over tothe Senate... It is a case where we | 
purchased landsand agreed to give fifteen cents | 
per acre; and we hadto pay for the lands if we | 
desired to: h a treaty in 


j dld-thern.: That was 
reference to lands in Kansas, 

Mr. GARFIELD.” I. thought: I caught in 
the reading: of this conference report some- 
thing about the fature management of the In- 
dians.. I wish thé gentleman would. tell. the 
House what, if anything, is done by this bill 
to purify Orin any way to réform the. Indian 
service. 

Mr. DAWES. 
the whole Indian 
out of that awful 


All of these appropriations, | 
appropriation bill, is lifted 
and terrible condition de- 


| the gentleman from Ohio, [Mr. GARFIELD, ] 
when he said that as long as he lived he never 
would vote for another Indian appropriation 
bill that run through that filthy channel. The 
whole bill is lifted out of that condition and 

ut under the control of the President of the 
United States himself, so that no other person 
can by force of law spend one dollar of this 
appropriation unless the President of the 
United’ States shall put it in his ‘hands to be 
expended by him. l 

Mr. GARFIELD. Iam very glad to hear 
what the gentleman has said, for Í had hoped 
I might be relieved from the pledge I had made 
to myself that I would never vote for another 
Indian appropriation bill. Peak 

Mr. DAWES. It was-in order to secure the 
[support of the distinguished gentleman from 
Ohio-[Mr. Garriero] that the committee of 
conference have labored all this day to aceom- 
plish this result. [Laughter.] 

Mr. GARFIELD. I am very mach obliged 
to the gentleman. But I would ask if this 
money is appropriated in lieu of the treaties, 
or are we still held to the carrying out of those 
treaties? 

Mr. DAWES. The money is appropriated: 
in lieu of every treaty made since the date of 
the law creating the so-called Indian peace 
commission, with the exceptions I have stated. 
And in the case of those exceptions, where 
items of appropriation are put in the bill inac- 
cordance with those treaties, they are coupled 
with a clause that nothing in this bill shall 
be construed as ratifying or approving those 
treaties. - 

Mr. GARFIELD. Will the gentleman 
allow me to say that in my opinion he deserves 
| a monument? 

Mr. DAWES. Very well; I will allow the 
gentleman to say that. [Laughter.] And now 
I will yield for a moment to the gentleman 
from Kansas, [Mr. CLARKE. ] 

Mr. CLARKE: I understand the gentle- 
man to say that this bill has been taken from 
the filthy channel of the Indian Bureau. ` 

Mr. DAWES. It was the gentleman from 
Ohio [Mr. Garren] who called it ‘a filthy 
charinel.’’ 

Mr. CLARKE. Is the Indian Bureau abol- 
ished ? : 

Mr. DAWES. It is not abolished, but its 


nH doll at. & .~ i| occupation is’ gone, unless the President of 
Mr, LAWRENCE.: I would inquire of the || U f 


the United States shall sce fit, of his own mere 
motion, and upon his own responsibility, to 
set it at work to carry out the provisions of 
this bill, or any part of it. 

Mr. CLARKE. Another question, with the 


i| permission.of the gentleman. : 


Mr. DAWES. Certainly. 

Mr. CLARKE. Has anything. been incor- 
porated into this bill to prevent the Indian 
Bureau from making any more treaties? 

Mr. DAWES. There is nothing in the bill 
that will make it unlawful for them to do it. 
| Bat it was the feeling in the committee of con- 
ference that such a public sentiment had been 


f 


i created by the earnest efforts of the distin- 


| guished gentleman from Kansas [ Mr. CLARKE] 


i| that it would prevent any attempt hereafter to 


make a new Indian treaty. 

Mr. CLARKE. Thegentleman from Massa: 
chasetts is certainly very complimentary. But, 
notwithstanding the skill and confidence with 
which he has explained this bill, I am unable 
to see that it contains any distinctive provision 
by reason of which it differs from the bills 
which have heretofore passed making appro- 
priations for the Indians. I take it that here- 
tofore the Intericr Department in its mahage- 
ment of Indian affairs has been under the 
direction and control of the President of the 
United States; and it was because of this. 
Mr. Speaker, that I was so anxious on the night 
before last to incorporate in this bill something 
| which would put an end to these corruptions 
with reference to which the chairman of the 
committee on the day before yesterday dis- 
coursed. so eloquentl i 


picted to usat the last session of Congress by 


Mr DAWES. Tobe serious, Mr. Speaker, 


| 
| 


f 
f 
i 
| 
j 
| 
f 
i 
ii 


i! with any such Indians. 


in reply to the gentleman from Kansas, [Mr. 
CLARKE, } let me say that it did not seem to be 
exactly within the province of a conference 
committee to report some few proposition that 
was not referred to them as one of the matters 
of difference between the two Houses, however 
much we might desire to have passed roto law 
the very provision the gentleman has indicated, 
This question was a matter of discussion in the 
committee of conference, and the unanimous 
expression of opinion on the part of the con- 
terees of botë branches was that the last of these 
Indian treaties has been made ; that there will 
be no more of them. I apprehend that such 
will prove to be the fact. I hope the gentle- 
man from Kansas will keep a watchful eye on 
this matter, but I venture to say that there 
never will be ratified in the Senate of the Uni- 
ted States, by a half a dozen votes or less, any 
such Indian treaties as those which the Senate 
undertook to embrace in this bill. I appre- 
hend that the day of such treaties has gone by. 

I yield to the géhtleman from Ohio, [Mr. 
Lawrence. ] 

Mr: LAWRENCE. Mr. Speaker, I desire 
to inquire of the chairman of the committee 
whether he has any information as to the char- 
acter of what are called the Harney claims? 
The amendment providing for these claims was 
put on this bill after it was reported from the 
Committee on Appropriations. The claims 
amount to a very large sum of money. IT 
would inquire of the chairman of the committee 
whether there has been any investigation which 
satisfies him that the purchases made by Gen- 
eral Harney were made at rates which we ought 
to approve by granting this appropriation? We 
all understand that the purchases were utterly 
unauthorized, and they ought not to be paid 
without the utmost serutiny. 

Mr. DAWES. Let me say to the gentleman 
from Ohio [Mr. Lawreycr] that the Harney 
claim was settled by the action of the House 
concurring in the amendment of the Senate, 
so that the question did not go to the commit- 
tee of conference. I can tell the gentlenian 
that my own opinion about this matter, which 
I spent some time in investigating, is that Gen- 
eral Harney bought at extravagant prices; that 
he bought articles for which there was no press- 
ing necessity at the time; that he freighted 
them at enormous cost, because he freighted 
them at a season when sach articles were not 
usually freighted. But that the articles were 
purchased; that General Harney was honest 
in the matter; that the articles have gone to 
the account of the Indians, and that sooner or 
later the claims will-be settled, was, I suppose, 
the view of the House when it voted to concur, 
I agreed with the House in that action, because 
I think that we had betier settle up the matter 
and have it out of the way, turning over for 
the future a new leaf. A 

Mr. PAINE. Mr. Speaker, a few days ago 
my friend from Massachusetts [Mr. Burien] 
advanced a proposition respecting the effect 
of the fourteenth article of the amendments 
of the Constitution upon the power of the Pres- 
ident to make treaties with Indians, whether 
naturalized or native born, residing within the 
jurisdiction of the United States. He took 
the ground that under the fourteenth amend- 
ment to the Constitution of the United States 
the President had no right to make treaties 
i I should like to ask 
my friend, the chairman of the Committee on 
Appropriations, whether in this report of tha 
committee of conference, assuming the posi- 
tion of my friend from Massachusetts to-have 
been correct, they have recognized the right 
on the part of the President and Senate in 
conflict with that provision of the Constitution 
as he understands it? 

Mr. DAWES. ‘The section inserted there 
will take it out of any such category. ] do not 
recollect the phraseology of the bill; but it 
cannot be taker one way or the other touching 
that point. Iwill tell you why L think so. 
There were provisions in the biff inserted ap 
parently to carry oulgthese new treaties; but 
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there is a section added that nothing in this bill 
or the provisions thereof shall be construed as 
ratifying or approving any treaty made since 
duly 20. 1867. 

Tf I un- 


Mr. BUTLER, of Massachusetts. 
derstand the chairman of the Committee on 
Appropriations, the question of the validity of 
these treaties has been left by the bill and re- 
port exactly where the conference committee 
found it; and only certain appropriations are 
made for the purpose of taking care of these 
Indians, irrespective of the provisions of those 
treaties, except in one or two cases for con- 
venience or otherwise. 

Mr. DAWES. It isin order to avoid any 
legal effect from those that this provision has 
been-inserted. 

Mr. CLARKE. Mr. Speaker, I have no 
desire to detain the House in reference to this 
matter; but only wish to express my gratifica- 
tion at the manner in which the gentleman 
from Massachusetts has succeeded in the man- 
agement of this business. Under our arrange- 
ments here we have little to do with Indian 
affairs. To be sure, I may avail myself of the 
privilege of saying something in reference to 
our Indian policy. Ihave done so heretofore, 
and I shall attempt to do so in the future. But 
I wish to say that I am very much gratified at 
the remarkable progress the chairman of the 
Committee on Appropriations has made. I 
am in favor of his bill, and intend to vote for 
it, and yet it is not quite fair and just to send 
out that we are voting for a different bill in any 
essential features from the great number of 
Indian bills heretofore passed by the Congress 
of the United States. If there is a single fea- 
ture in the bill essentially different, so far as 
the administration of Indian affairs is con- 

_ cerned in this country, from the appropriation 
bills which have been passed by Congress here- 
tofore I have failed to discover it either in the 
examination of the original bill as it passed 
the House, or the amended bill asit came from 
the Senate, or the report of the committee of 
conference. I say there is no essential differ- 
ence; and the fact is clear that we are making 
our appropriations this year just as we have 
made them before. We place them in the 
hands of the President of the United States, 
and I have great confidence that he will expend 
them in accordance with the necessities of the 
public service. i 

Mr. Speaker, we ought to understand that 
this House and this Congress have utterly 
failed, even in the last days of this session, 
to meet this Indian question; that they have 
utterly failed, aud have simply made appro- 
priations, as gentlemen have made them þe- 
fore, to bridge over this question until Con- 
gress shall meet on the first Monday of Decem- 
ber next, when, asit has been often said on 
this floor, we are to take hold of and settle 
this Indian question. 

Let us go back a little. Let us go back to 
last year and the year before last. Let us look 
over the history of the last two years and see 
what our experience as a uation has been in 
connection with this question. Weappointed 
a peace commission, and we sent outintelligent 
men upon the frontier to examine into our In- 
dian affairs and reporta policy which Congress 
could adopt looking to the settlement of this 
question. That peace commission went out on 
the frontier. They returned and made a report, 
and the only fruit of that commission has been 
an Indian war which has cost the Government 
from twenty-five to thirty million dollars, and 
calls upon us in the very bill now before us for 
consideration to make large appropriations to 
settle up its unexpended accounts. ar 
the facts, and itis not fair, it is not right, it is 
not just to convey the impression to the country 
that we are adopting any change of policy. 

Į was glad to hear the gentleman from Mas- 
sachusetts [ Mr. Dawes] the other day add his 
valuable opinion tothe weight of opinion exist- 
ingin the House in gard to the encroachments 
of the Senate through the exercise of what is 
called the treaty-making power; but neverthe- 
less let it be known here, and let it be known 


These are į 


} 


i thousands. 


| different manner from what they were in the 


| perhaps, than any other class of people in this 


“by the records of your War Department and 


| been passed during the last dozen years by the 


; the President. 


to the country, that Congress has failed to adopt 
a policy, failed to grapple with this question, 
failed to go down to the root of this matter, 
failed to put a stop to the sources of these great 
frauds—that it has failed to do this, and now 
merely makes the appropriation of more mil- 
lions of dollars from the Treasury. © 

- Sir, this Indian question is too important a 
question ; it involves the welfare of too large 
a number of our people, and the expenditure 
of too large an amount of money by this Gov- 
ernment, to be passed over yéar after year, 
practically refusing to consider it in its details 
and to meet the emergencies as they present 
themselves. It is a far different question to-day 
from what it was twenty-five years ago. Then 
the tribes, which to-day are but remnants 
numbering buta few hundreds, numbered many 
Then they were powerful tribes, 
and existed as distinct nations. To-day they 
are scattered remnants on the frontiers and in 
the interior of the continent, the last expiring 
relics of once powerful Indian nations. Now, 
sir, E have nc hesitation in saying that in the 
light of the civilization and the intelligence of 
the age they ought to be dealt with ina far 


early history of this Government. During the 
last six or seven years the records of your War 
Department will show that at least $50,000,000 
if not $75,000,000 have been expended for 
the purpose of putting down Indian hostilities 
on the frontier. And more than that, while 
those hostilities were going on the Indians 
were committing depredations on the frontier 
settlers, thus keeping back the prosperity of 
the frontier States, and preventing the onward 
march of civilization toward the Rocky mount- 
ains. They have been the great source of 
danger and alarm to the pioneers, who more, 


country are entitled to your protection. 

But, sir, I have no disposition, notwithstand- 
ing these facts are apparent to me as they must | 
be to every intelligent man at all acquainted 
with life on the frontier, vindicated as they are 


by the history of legislation—I say notwith- 
standing all this, J have no disposition at this 
late hour of the session to go into an extended 
discussion of these matters. I only rose for 
the purpose of saying to the House what istrne, 
and what is vindicated by every word of this 
bill upon which we are now called to act, that 
it does not differin any of its essential features 
from the annual appropriation bills which have 


Congress of the United States. 

Mr. MAYNARD. I ask the chairman of 
the committee to inform the House, if he can, 
how much the aggregate of this bill differs | 
from that of the bill for the last fiscal year? 


Mr. DAWES. Thereissomething more than | 


two million dollars appropriated in this. It 
calls for appropriations for no new treaties. 
They have been entirely disregarded in the bill. 
But $2,000,000 are placed at the disposal of 
‘There was $1,000,000 put in 
the bill by both Houses with which the confer- 
ence committee had nothing to do. 

One word in repiy to the gentleman from 
Kansas, [Mr. CLanxe.] As to whether there 
is anything good in this bill Iam willing to | 
submit that to the country and let it pass upon 
it. Ifnothing of good has come from all these | 
labors the country will know it without his or 
my wrangling over it here. I call the previous 
question. 

The previous question was seconded and the 
main question ordered; aud under the opera- | 
tion thereof the report of the committee of | 
conference was agreed to. 

Mr. DAWES moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


JUDICIARY. 


The House resumed the consideration of the | 


amendments of the Senate to the bill to amend 
the judicial system. 


Mr. BINGHAM... I yield three minutes-to 
my colleague on the Judiciary Committee, [ Mrs 
Kerr. ] ` ee 

Mr, KERR. Mr. Speaker, when this bill 
was before the House the other day I consid- 
ered it my duty as it- then stood to oppose its 
passage. In what I had the: honor on that 
occasion to say I stated with sufficient full- 
ness my reasons for opposing it in the form in 
which it was presented before the House.. I 
adhere still to those reasons, and if the: bill 
were now before the House in that shape I 
would hold it to be my duty to oppose it still. 
But I was in favor, as I said then, of the ori- 
ginal Senate bill. I think ita necessary, salu- 
tary, and important measure, and that it ought 
to be enacted into a law. We have now before 
us the original Senate bill with no material 
change except in this one particular, by which 
they now provide that whenever a judge shall 
have attained the age of seventy years and sees 
fit to resign his seat upon the bench he shall 
have his full salary during the period of ‘his 
natural life. That proposition is a very differ- 
ent one from the proposition brought in by the 
Judiciary Committee of the House. It is so 
much narrower, so much simpler, so much 
more equitable, if the system of pensioning at 
all is to be adopted, that I cannot find it con: 
sistent with my appreciation of the importance 
of the original Senate bill now to oppose con- 
currence in the amendment, and I do believe 
that the best thing the House can do for the 
interests of the country will be to concur in 
the bill with the Senateamendment, which sub- 
stantially strikes out all of the amendments 
injected into the bill by the House Judiciary 


Committee and incorporates into it one new 


feature only, that of pensioning judges who 
shall have reached that great age and then 
resign their seats on the bench. . 

Mr. BINGHAM. I yield now to my colleague 
{Mr. Scuexcr] for a few minutes. 

Mr. SCHENCK. AsIunderstand the mat- 
ter before the House there are but two mate- 
rial amendments proposed by the Senate to the 
amendments of the House. The rest are verbal. 
One of those material amendments proposes 
that these appointments of judges shall not take 
place until December next. That I think is a 
decided improvement on the House proposi- 
tion. All through this city there are handed 
around at this time papers to be signed recom- 
mending some one for Supreme judge or for 
circuit judge. Chaffering goes on; bargains 
are made. ‘‘I will go for your collector or 
assessor if you will go for my judge.” Now, 
I donot want judges appointed at this time and 
in the midst of such scenes as that. I think it 
would be better to wait until next December, 
In the mean time let the merits of prominent 
individuals in the different circuits be discussed, 
and let the bar of the country and the people 
of the country concentrate some public opinion 
upon particular men, and the selections will be 
more judiciously made by all the parties upon 
whom the power of selection rests than they 
would be if they were appointed now in the 
midst of that mass of appointments being made 
for various other offices not half as important 
as judicial offices. 

The other material amendment is to substi- 
tute the proposition of resigning in the case of 
a judge instead of retiring him without resigna- 
tion. That also, I think, is an improvement 
on the House proposition with this exception: 
the House proposition guards against retire- 
ment unless there has been previous service 
for at least ten years, and I think we ought to 
keep that guard in. 

I move to concur in all the amendments of 
the Senate except the amendment in section 
five, and to concur in that amendment with an 
amendment to insert after the word “who” 
the words ‘having held his commission as such 
at least ten years ;"? so that it will read that 
“any indge who, having held his commission 
as such at least ten years, shall have arrived 
at the age of seventy years may be permitted to 
resign,’ &e. I submit that as an amendment 
to the motion of my colleague, [Mr. Bixeiam. ] 


THE CONGRESSIONAL GLOBE. 


April 8, 


$ MAYNARD. I would ask the gentleman 
diy’a mao would be any better qualified to act 
asia judge after he had reached the age of sev- 
énty, if, he had notalready, been a judge forten 
zel kanit he had been a judge formore than 
rg?; Itissupposed that at the age of sev- 
‘period of active usefulness terminates, 
night be.a question whether in view of 
liatfact it, would be-right for the President to 
appoint.a man. within ten years of that age, or 
if appointed, for the Senate to confirm him, bat 
if appointed and confirmed I do not see that 
he is any. better qualified thana man who has 
served: ten: years. ` ; f f 

«Mr. SCHENCK. | I will answer the gentle- 
mian,”.edo: not admit, in the’ first place, the 

reposition thata man’s usefulness ceases when 

e reaches the dge:of seventy years.: I believe 
‘more. Men. Trust: out- than wear out; that the 
fore'the mind is kept employed the brighter it 
isa ybe: There are'exceptional cases. Fdo 
not think an arbitrary rule of age is the best 
of :rules; but I would fix seventy years as the 
liini¢ beyond which there might be permission 
to resign. 

<Fhen, as ito the limitation of ten years of 
service, I agree with my-colleague [ Mr. BING- 
HAM) -that-trom abundance of caution it- would 
be well-to.cut off the possibility of favoritism 
by-which, at-some future time, judges might be 
appointed when. they were upon the verge of 
seventy. years, and then retired immediately 
after they are appointed. . 
y Mr BINGHAM. . l-desire to say but a single 
word further to:the House. So faras I am 
‘myself ‘concerned, .I would be well enough 
satisfied with: the. amendment: offered by my 


eolletgae, [Mr: Scueycs.] ` But l beg leave to | 


kay: this, in addition to what I have said, as a 
réason why the Houseshould not concur in the 
amendments of the Senate: contingencies may 
arise which are not provided for by this limit- 


ation of ten years of service which woald | 


leave your judiciary utterly inefficient, incom- 
petent, and incapable of discharging the duties 
devolved upon them. Those contingencies were 
fully provided for by.the House proposition, 
which has-been altogether overlooked by the 
‘Senate. I,refer'to the case suggested by my 
colleague on the Committee on the Judiciary 
‘{Mre Lpriper] of the absolute incapacity of 
a judge: arising ‘from insanity, paralysis, or 
some other-form of disease, when he would be 
utterly-incap: 
tión.: iL thiuk.if we are going to reform. this 
matter atiall we may as well-non-concur in all 
the amendments of the Senate and allow the 
whole matter to go to a committee of con- 
ference. 


y-incapable.even of tendering his resigna- | 


c Me ELDRIDGE. It seems to me that the’ 


argament of ahe gentleman from Ohio, the 
chairman of the:Cammitteeron the. J. adiciary, 
[Mr Buvonas,] answers itself. to a certain ex: 


tent,.and: it certainly answers the amendment 


of his colleague, [ Mr. Scneycx.] The gentle- | 


man from Ohio representing the Dayton district 
[Mv. Scuencx] says that he would not fix the 
age of seventy yearsas the arbitrary limit when 
-aman should retire from active service on the 
beneh: Why, then, fix upon the arbitrary term 
-of service of ten years in order to enable a 
judge to:retireupon bis salary? A judge may 
bein. the’ precise condition suggested. by the 
chainnan of the Committee on the Judiciary, 
[Mr Binegan;] he may be afflicted with. par- 
alysis-o¢ insanity or some.other disease which 
renders Kim utterly incompetent. to discharge 
the duties: of judge; yet. according to the 
proposition of the:gentleman, because he has 
not served fora period of. ten years he is not 
to be permitted to: retire upon- his Salary, but 
the temptation. is held out to him to-coatinae 
in the office, although incompetent: to: perform 


the duties, iu order to secure the benelit-of his | 


salary. If that be the only objection to the 

Senate proposition it seems. to me we should 

mot send itback to. them. 

-= MyobjecHon to the Senate proposition. and 

tay reason for-‘non-coneurring in it is the one 

: Lsuggested in uy remarks a short time since. 
atl would not require a judge to serve ten 


years before allowing him the privilege of re- 
tiring upon his salary. I do not think there is 
any danger. that any President of the United 
States would appoint a man -to the office of 
judge merely for the purpose of soon retiring 
him upon his salary. It cannot be possible 
that any President of the United States would 
ever be influenced by any such motives. If a 
judge has served only five years, and should 
then be struck down by paralysis and be afflicted 
in any other way so as to render him incapable 
of performing the duties.of his office, why not 


understand this measure it is not-so much for 
the benefit of individuals as for the benefit of 
the public by making provision that when.a 
judge becomes incapable of performing the 
duties of his office he may.be permitted to re- 
tire upon his salary, and thus the publie service 
will be relieved while the individual will not 
be injured. That isthe true reason for this bill. 

Mr. BINGHAM. I have buta wordor two 
more to say. 

Mr. VAN TRUMP. Will my colleague 
yield to me for a single moment? 

Mr: BINGHAM. Very well. 

Mr. VAN TRUMP. I appeal to the chair- 
man of the Committee on the Judiciary [Mr. 
Bixcuam] to agree to the amendment of our 
colleague from the Dayton district, (Mr. 
SCHENCK.] Ifthe primary object ofthe Com- 
mittee on the Judiciary is to require ten years’ 
service before a judge shall be allowed to re- 
tire on his salary then let us concur in all the 
other Senate amendments, and non-concur in 
that. 


that is all. 


Judiciary [Mr. ELDRIDGE] that if the House 
shall non-concur in the amendments of the 
Senate it will be competent for a committee 
of conference to provide that in the event of a 
disability, absolute in itself, a judge may be 
retired in accordance with the provisions of 
this bill, Ithink, therefore, that we ought to 
non-coneur in the amendments of the Senate. 
I now call the previous question. 
- The previous question was seconded and the 
main question ordered ; which was first upon 
the following amendment of Mr. Scusxcx to 
; the amendments of the Senate: 

In section five, after the word “who,” insert “hay- 
ing held his commission as such at least ten years;” 
80 that it will read: 


That any judge of any court of the United States, 
who, having held his commission as such at least ten 
years, shall, after having attained to the age of sev- 
enty years, resign his office, shall thereafter during 
the residue of bis natiiral life receive the samesalary 
which was by law payable to him at the time of his 
resignation. : 

On agreeing to the amendment of Mr. 
Scuuncx there were—ayes 51, noes 37; no 
quorum voting. 

Tellers were ordered; and Mr. Scusycx and 
Mr. Biyenam were appointed. 


H 
i The House divided; and the tellers report- 


| ed—ayes 63, noes 40. 
So the amendment was adopted. 
| The question then recurring on concurring 
in the Senate amendments, as amended, they 
| Were concurred in; there being—ayes 76, noes 
32, 
Mr. ALLISON moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be-laid on the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


, A message from the Senate, by Mr. Gorma, 
its Secretary, announced that the Senate had 
passed, without amendment, bills. of the fol- 
lowing titles: ee 

An act (H. R. No. 867) making appropri- 
ations for the improvement of rivers and har- 
bors for the fiscal year ending June 30 
and the year ending June 30, 1870; and 


| Joseph. P. Fyffe, 


commander in the United 
States Navy... : 


The message also announced that the Senate 
“had passed a joint resolution (S. R. No, 2) for 


permit him to retire upon his salary? As I! 


Mr. BINGHAM. One word more, and | 
It is certainly within the knowl- 
edge of my colleague on the Committee on the: 


, 1869, 
i| An act (H. R. No. 358) for the relief of 


H 
i 
i 
| 
| 


| f 


the relief of John C: Reeside ; in which the 
concurrence of the House was requested. 


LEAVE OF ABSENCE. 


Mr. STRICKLAND, Mr. Fisher, Mr. Rice, 
and Mr. Cowzs obtained leave of absence. 


ENROLLED JOINT RESOLUTION. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found trully enrolled a joint 
resolution (H. R. No. 48) concerning vacan- 
cies in the adjutant general’s department; 
when the Speaker signed the same. 


ELECTION CONTEST—-MYERS VS. MOFFET. 


Mr. STEVENSON. Irise to a question of 
privilege, and call up the contested-election 
case of Myers vs. Moffet, from the third district 
of Pennsylvania. - 

The SPEAKER. The resolutions reported 
by the Committee of Elections in tbis case will 
be read. Sd a 

Mr. BURR. Before that is done I desire 
to make a remark or two by way of submitting 
to the House the question whether we shall now 
proceed to the consideration of this subject? 

The SPEAKER. The gentleman from Ohio 
[Mr. Stevenson} has called up the case as a 
question of privilege, and is entitled to the floor. 

Mr. BURR. I am aware of that; but I 
desire to state the position of the question as 
a reason why we should not proceed with its 
consideration to-night. 

The SPEAKER. So long as the gentleman 
from Ohio does not claim the floor the Chair 
will understand him as yielding to the gentle- 
man from Illinois, [Mr. Dee 

Mr. BURR. Mr. Speaker, there is another 
contested election case which has been re- 
ported by the committee, and which is equally 
with this ready for a hearing; but as to this par- 
ticular case my colleague on the committee, the 
| gentleman from Pennsylvania, [Mr. RANDAL] 
| prepared the minority report, and has had, so 
far as the minority are concerned, the exclu- 
sive charge of the case. Ihave not attended 
to the qnestion to the egtent of even reading 
the report of either the majority. or the minor- 
ity, becouse -my mind has been busy with 
other subjects connected with my official daties. 
The gentleman from Pennsylvania is not here 


| to-night, and will not be. because he is unwell. 


I hope that to-morrow he will be here. It is 
now afier half past nine o'clock, I submit, 
therefore, that this case should not be pro- 
ceeded with now, but should be allowed to go 
over till to-morrow. 

It has been suggested to me that one of the 
arguments on. behalf of the contestant might 
be made this evening, and that the gentleman 
| from Pennsylvania could reply to-morrow. 
But every one can see how embarrassing it 
vould be for any one to reply to a speech which 
he had not bad the privilege of hearing. I 
| submit these considerations, trusting the House 
| will now decide under the circumstances not to 
| take up the case this evening. 
| The SPEAKER. The question is entirely 


within the control of the gentleman from Ohio, 
He. holds the 
e right to proceed or not, as 


who has charge of the. case. 
floor, and has th 
| he may choose. 

Mr. STEVENSON. Mr. Speaker, I pro- 
pose only to make the opening statement to- 
night. 1 do not wish to do any injustice to 
anybody, but this case has been constantly 
delayed at the instance of the sitting member 
and his friends. ‘To-morrow is the last day 
of the session. If gentlemen of the minority 
have not paid enough attention to the case in 
read the report they have signed that is ner 
our fault. They must not conelade that mo 
other man has given any attention to it. 

Mr. BURR. -So far as regards reading the 
evidence there is not one of the majority of the 
committee who has ever read it, not one. 

Mr. STEVENSON. The majority will take 
care of themselves. 

Mr. BURR. © [assert that to be true, and 
it cannot be successfully denied, 

Mr. STEVENSON. `I propose to open this 
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case now, and the gentleman can be heard | 
afterward. 

The SPEAKER. The Clerk will first report 
the pending resolutions. l . 

The Clerk read as follows: 

Resolved. That John Moffet is not entitled to a 
seat in this House as a Renresentative from the third 
congressional district of Pennsylvania to the Forty- 
First Congress. 

Htesolved, That Leonard Myers is entitled to a seat 
in this House as a Representative from the third 
congressional district of Pennsylvania. to the Forty- 
First Congress. 

Mr. BURR. Will the gentieman yield for a 
motion to adjourn? Ifthe House shail refuse 
to adjourn I will accept its decision without a 
murmur, 

Mr. STEVENSON. 
such motion. 

Mr. Speaker, we have this morning tried a 
question of violence. We try to-night a ques- 
tion of fraud. There are but two ways of doing 
wrong.. One is by fraud and the other by vio- 
lence. In the last presidential election both 
these means were resorted to. In the city of 
Philadelphia it wasfraud. In the city of New 
Orlearis it was blood. We have decided that 
bloodshed and violence shall not prevail. It 
is now for us to say whether cunning fraud shall 
win. In this case the sitting member had an ap- 
parent majority of 127. In that majority there 
was an error in the count of 35, which reduced 
his apparent majority on mere calculation to 
92. By a careful examination of the evidence 
and counter allegations on both sides it is 
found by the committee that there were iliegal 
votes enough cast in the district one way and 
another, making a close calculation and mak- 
ing a liberal allowance to the sitting member, 
to destroy this apparent majority of 92, and to 
give to the contestant an actual majority of 
90. . By reference to the report made in this 
case by the majority, on page 8, this calculation 
will appear. Taking the sitting member's 
admissions of fact, the result would stand: 
Majority for Mr. Moffet, after corrections of mistakes 

Un ADCLUION. ee EE E OAT 
Less votes not assessed and not proved, sixth 

division, seventeenth ward, cast for him, as 


will be presently SHOWA... cee eres 
Less votes not assessed and not proved, sev- E 


I do not yield for any 


y 


enth division, seventeenth ward.,.e....s apee 12 
Less illegal votes, (personations,) sixth divis- f 
ion, seventeenth ward.........- innvesesess AOTER 21 


Less iliegal votes, (personations,)seventh di- 
vision, seventeenth Ward....cccue cesses « 
Less illegal votes inthe remainder of the dis- 
trict... ccc 


41 


— 240 | 

S | 

Majority for MyOTSesesresesrrserrssseresreeserese ceee 148 Ji 

From which must be deducted, of the unas- i 
sessed votes, six‘h division, seventeenth _ 

ward, cast for him... i 5 H 

Illegal votes. in all, which incawbent claims — i 

were cast for Mr. Myers....eecccscesseseseree OF i 

—- 58h 

ene | 

Leaving a clear majority for Mr. Myers of...... 90 | 

H 

j 


There is another element in this case, that 
of fraudulent naturalization. The committee 
do not rely upon that, and the case does not 
turn upon it, yet it is a matter of so much im- 
portance that it is deemed necessary to allude 
to it. There were 159 illegal voters on what i 
are called the ‘‘supreme court naturalization 
-papers.’? Judge Read, in his opinion given 
in the sapreme court of Pennsylvania at nisi 
prius, out of which these papers were issued, 
presents an alarming state of facts. He says 
more than six thousand eight hundred persons 
were naturalized in one month—more than 
two thousand eight hundred in a week, seven 
hundred and twenty in one day of five hours ; 
no court authorized to naturalize being in ses- 
sion—a single judge sitting—as Judge Read 
states, there being ‘no examination at all,” 
unless by tipstaves, and as proved, no inter- 
preter where parties could not speak English— 
professional vouchers making citizens by the 
dozen—a lack of obedience not only to the 
letter of the law, but its scope and intent. The 
elective franchise will become worthless if | 
such proceedings are not soon checked. We }: 
could decide this question on this alone, but | 


| 
| 
| 
| 
| 
| 
i 
i 


‘twice or more. 


i for nearly a score of years, who knew these | 


| and five, Pamphlet Laws, 542,) imposes a fine 


; should by law be received or rejected. 
| Pamphlet Laws, 970, Brightly’s Digest, page | 


| 1425,) imposes a fine of $1.000 and an impris- | 
| ion. 


| ion by the city commissioners, without requir- || 


: frauds arises. g ould, | 
‘ votes. from such persons, without the inquiry as to | 


we do not rely on it, and I merely allude to it 
in passing. _ f 

There is another point, the question of the | 
illegality of votes.in the sixth and seventh di- 
visions of the seventeenth ward in the city of 
Philadelphia. In these two divisions there was | 
a gross disregard of the law. The judges of 
the election disregarded the laws of the State 
of Pennsylvania, which required that no per- 
son shall be allowed to vote unless he is on. 
the assessor’s list, except he shall prove his 
right to vote by his own oath and the oath of 
another. That is the clear provision of the 
law of Pennsylvania. Now, in these two di- | 
visions there was a gross disregard of the pro- 
visions of law as admitted by the judges on 
both sides, and not denied by the incumbent 
and his counsel. In the sixth division of the 
seventeenth ward 82 unassessed voters were 
permitted to vote without proof or voucher. 
In the seventh division 72 such were permitted 
to vote. In the sixth division, in addition to 
these, 21 illegal votes were cast, that is person- 
ators, persons who came up and said they were 
other persons, and repeaters, persons who voted 


In the seventh division of the ward there 
were 24 such ; in the sixth division there were 
only 462 votes cast. 108 of which were illegal, 
nearly one fourth; in the seventh division, 
where there were only 352 votes cast, 98 of 
which were illegal, more than one fourth. And 
yet there sat judges who had lived in the ward 


voters personally, who lived in the same houses | 
with some of them ; and in each of these divis- 
ions the majority judge, who was disregarding 
the law inside, had a relative outside to crowd 
in the voters. 

These are the facts as to those two divisions. 
It is claimed by some that the law is simply 
directory. I willhere refer to the law punish- 
ing the disregard of. these provisions. It is 
truly cited on page 3 of the contestant’s brief. 
And here I will say on behalf of the contest- 
ant, after having spent two days and one night 
in examining the evidence in the case with the | 
greatest care, I have never known a case in 
which a lawyer acting for another man, much 
less in a case where he was interested himself, 
has been so scrupulously correct {a his citation 
of evidence and law. 

The act already cited (section one hundred | 


of $200 on any inspector or judge of elections 
who knowingly rejects the vote of a qualified 
citizen or receives the vote of any person not 
qualified, or conceals from his fellow officers l 
any fact on the knowledge of which such vote | 


The act of April 17, 1866, (section three, 


onment not exceeding two years upon the elec- | 
tion officers of any division, whenever it shall | 
appear in any contested- election case that such | 
officers shall have willfully received the votes | 
of ten persons or upward whose names are | 
not contained in the list of taxable inhabitants 

furnished to the election officers of such divis- | 


! 
ing proof of the payment of taxes, citizenship, | 
and residence required by law. i 

Here, then, was a statute making itan offense | 
punishable by a fine of $1,000 or imprisonment | 
not exceeding two years for receiving ten votes, | 
and these judges sat there and received them | 
by the score knowingly; and yet it is claimed | 
that this is directory. Ifit be so the violation | 
of that direction may direct a man into the | 
penitentiary. i 

But what do the courts of Pennsylvania say 
on thesubject? In2 Parsons’s Reports, page 
581, Judge King says: 

“The language of this law is so clear, and the | 
policy of ic so obvious, that itadmits of no construc- | 


tion qualifying its letter as respects persons not | 
found on the list. Te is from votes offered by this | 
elass of persons that the greatest danger of election 
If election officers should receive 


residence required by the act, the consequence may 


‘be easily divined; Whoever could procure tha 
greatest number of reckiess men ready to offcr votes 
in districts where they were. not. entitled -tù vote, 
would be certain of triumph. For’sueh men could 
operate not merely at one poll, but. in all others 
where votes should be received with the same 
facility.” : 

Judge Allison, in delivering the opinion of 
the court, in 1867, in a case in Philadelphia, 
and I believe in reference to one of these 
wards where similar practices had’ been coim- 
mitted, said: 

* These requirements are in no proper sense dit 
rectory merely; they are in all particulars in which 
the law directs that they shall be ascertained by the 
officers before the vote shall be received absolutely 
essential to a due clection.”” 

I will not detain the House to recite further 
authorities. Gentlemen certainly cannot go 
contrary to their own decisions or their own 
law. And certainly this is the rule of law not 
only in Pennsylvania, but in this House and 
everywhere else, as I understand it. 

Then, resting the case on these grounds, what 
is the result? By referring to page 6 of the 
report of the majority the calculations will be 
seen showing the result of throwing out these 
two divisions of the seventeenth ward and of 
purifying the vote for the contestant; for it 
may be remarked here that the contestant 
purified his vote, but the contestee did not 


‘purify his; if he had he would have purified 


nearly the whole of it away. Throwing out 
those two divisions of the seventeenth ward 
leaves a majority for the contestant, Mr. Leon- 
ard Myers, of 647 votes. Now, is there any 
question but that those two divisions must be 
thrown out? 

There is, if this is passed, but one question 
left in the casé, and that is the question whether 
the tenth division of the nineteenth ward, which 
the incumbent claims must be thrown out, is to 
be thrown out or not, The law of Pennsylva- 
nia provides— 

“That whenever a new election division or divis- 
ions has been or shall be created in any of the wards 
of the city of Philadelphia by the councils of. said 
city, the officers to conduct the election next there- 
after eccurring shall be chosen as follows: if such 


division shall be formed entirely out of an old divis- 
ion, the officers elected to conduct the election ip said 


divi-ion shall appoint the officers for the new divis- 
ion, the judge appointing the judge and each of the 
inspectors appointing an inspector.” 

Now, in this case a new division was formed, 
and the question was whether the officers of 
the old division should sit there as judges or 
whether new judges to be appointed by them 
should sit. Weconstrue this law to mean that 
the old judges should sit in the new division. 
They did so sit. There was vo violence. The 
judges who claimed to sit there retired without 
force. The old judges sat and the election was 
held. There is no allegation that there was 
any violence or fraud. ‘The proof on the part 
of the contestee is that it was one of the most 
peaceable elections beld fur years in that divis- 
But if that division should be thrown out 
it would still leave the contestant with a major- 
ity of about 500. So that we conclude that 
either upon a calculation of the illegal votes 
and errors in the count or upon these irregu- 
larities in these two divisions in the seven- 
teenth ward, upon either ground, upon both 
grounds, the contestant is entitled to the seat. 

Mr. Speaker, I desire to know how much 
time I have occupied? 

The SPEAKER. The gentleman has occu- 
pied twenty-two minutes of bis hour. 

Mr. ELDRIDGE. Is it all a question of 
time with the gentleman? J move that his 
time be extended. 

The SPEAKER. The gentleman has not 
asked for an extension of his tinie. 

Mr. STEVENSON. The gentleman prob- 
ably does not know the object of my question. 
The House having indicated, F think, its dis- 


| position to continue the case this evening, I 


now yield twenty minutes to my colleague on 
the committee from Hlinois, [Mr. Burr,] he, 
of course, having the right to assign the time 
to whom he pleases. 

Mr. BURR. I appeal to the House now to 
permit this case to go over until to-morrow, 


April 9, 


when* my colleague: [Mr. RANDALL] can: be` 


heard. 3.0. ae bs et 
“Mr. STEVENSON. I am quite willing. I 
will leave itto the decision of the House. 


Mr: BURR. I'refase to take the floor for 
twenty minutes to argue a case like this, and I 
ask that the case shall go over until to-morrow. 

Mr. ELDRIDGE. “I move that the House 
donowadjourm ; <: oc A 

Mr. STEVENSON. That will test the dis- 
position of: the House. 

Mr- PAINE. With the permission of the 
House I would like to make a single state- 
ment... understand that the gentleman from 
Pennsylvania, [Mr. RANDALE} the member 
of the Committee of Eléetiors who has had 
special ‘charge of this: case in behalf of. the 
minority; is'unable: to: be‘ here ‘to-night, and 
thereforeit would be impossible for any mem- 


berof the ‘coniniittee to follow the gentleman’ 


who-has just. had the floor to-night with any 
convenience, while in the morning, as I under- 
stand, there will be no difficulty in the way of 
either of the minority of the committee, or any 
gentleman who takes the same views of this 
case ‘that the minority of the committee do, 
taking, the floor. I suggest, therefore, that 
the Houseadjourn now so that we may take 
up this case again to-morrow morning as- the 
unfinished business immediately after the read- 
ing of the Journal. 

Mr. STEVENSON. In case of an adjourn- 
ment: I wish it understood that I have not 
yielded the floor except for some gentleman 
to'go'on this évening. 

The SPEAKER. The gentleman has thirty- 
eight: minutes of his hour remaining. 

; ENROLLED BILLS SIGNED. 
> Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An. act (H. R. No. 358) for the relief of 
Joseph P, Fyfe, commander in the United 

, , States Navy; and. 

\4 An act (H. R. No. 867) making an appro- 
priation for the improvement of rivers and 
harbors for the fiscal year ending June 380, 
1869, and the year ending June 30, 1870. 

i ri JOHN W. MASSEY. 

Mr KELLEY, by unanimous consent, in- 
troduced abill (H. R. No. 409) for the relief 
of Foha W. Massey + which was read a first and 
second time; änd referred to the Committee of 
Claims. © Pe ees 


- METRICAL COINAGE. © 

. Mr. KELLEY also, by unanimous consent, 
introduced a bill (H. R. No. 410) to promote 
the establishment of an international metrical 
system of coinage ; which was read a first and 
second time, ‘and referred: to the Comniittes 
on Coinage, Weights, and Measures. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced thatthe Senate had 
agreéd'to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses‘on House bill No. 128, making appro- 
priations for the current and contingent ex- 
penses of the Indian department, ‘and for fal- 
filling treaty stipulations with various Indian 
tribes for the year: ending June 80, 1870; and 
fot other putposes. ; i 

The message further announced thatthe Sen- 
ate ‘had: passed, with amendments, in which 
the concurrence of the House was requested, 
a bill of the Honse,-No. 140; to amend an-act 


entitled “í An act imposidg taxes on distilled | 


spirits and tobacéo, and for öther purposes,”’ 
approved July 20, 1868... ¢ 25 sot 
PARAGUAYAN DIFFICULTIES, 

Mr, BANKS, by unanimous consent, re- 
ported from the Committee on Foreign- Affairs 
the followiug resolution ; which was read, con- 
sidered, and agreed to: 
esalved, Thattho President bo requested to trans- 


mit.to the House, if not incompatible with-the pub- 
lic interest, in addition to the correspondence already. 
transmitted, upon the condition of affairs in Para- 
guay, the letter of General. Webb to Admiral Godon 
in answer to a letter of Mr. Washburn, dated October 
1, 1866; and also a letter of General Webb to the 
Secretary of State concerning his alleged interfer- 
ence in defense of Admiral Godon, and any other 
correspondence. not heretofore transmitted. which 
may, consistently with the public interest, be com- 
municated. 


Mr. BANKS moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. | l 

Mr. BANKS, by unanimous consent, also 
-presented a communication from the Secretary 
of State upon the same subject; which was 
referred to the Committee on Foreign Affairs, 
and ordered to be printed. : 

VENTILATION OF HALL OF HOUSE. 

Mr. REEVES, by unanimous consent, in- 
troduced a bill (H. R. No. 411) to provide for 
improving the ventilation of the Hall of ihe 
House of Representatives ; which was read a 
first and second time, and referred to the Com- 
mittee on Public Buildings and Grounds. 


COURT-HOUSE, SPRINGFIELD, ILLINOIS. 


Mr. DAWES. [ask unanimous consent to 
introduce for consideration at this time a joint 
resolution to facilitate the construction of a 
court-house at Springfield, Illinois. It merely 
anticipates, as in the Bangor case, an appro- 
priation already made, but which otherwise 
will not take effect until July next. It is in 
accordance with a communication made to 
the House by the Secretary of the Treasury. 

No objection was made; and accordingly 
the joint resolution (H. R. No. 75) to facilitate 
the construction of a court-house at Spring- 
field, Illinois, was introduced and read a first 
and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. . 

The joint resolution, which wasread, author- 
izes the Secretary of the Treasury to make a 
present application of the $25,000 appropri- 
ated at the last session of the Fortieth Con- 
gress for a court-house and public buildings 
at Springfield, Illinois, the same to be applied 
to the use provided in said appropriation, the 
appropriation heretofore made not to be hereby 
increased, 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, was accordingly read the third time, 
and passed. 

Mr. DAWES moved to reconsider. the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on 
the table. ` 

The latter motion wasagreed to. 

ENROLLED BILLS SIGNED. 

Mr: BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles ; when the Speaker signed the same: 

An act (S. No. 38) to remove the charge of 
desertion from certain soldiers of the thirteenth 
Tennessee cavairy ; and 

An act (S. No. 75) regulating the rights of 
property of married women in the District of 
Columbia. 

EXPENSES OF MISSISSIPPI CONVENTION. 


Mr. LAWRENCE. I ask unanimous con- 
sent to introduce a joint resolution relative to 
the convention.in Mississippi, for reference to 
the Committee on Reconstruction. : 

ie BROOKS. Let the joint resolution. be 
read. , 

The joint resolution was read. It provides 
that the outstanding and unredeemed warrants 
issued in payment of the expenses of the con- 
stitutional convention of the State of Missis- 
sippi, assembled in. accordance with the pro- 
visions of reconstruction acts of Congress, 


upon the 7th day of January, 1868, shall be 
receivable in payment of all taxes due, or here- 


i 


i 


after to become due;:to the State of Mississippi, 
and that the general commanding the fourth 
military district is directed to-carry into effect 
the provisions of this resolution. 

Mr. VAN AUKEN.. I object to the intro- 
duction of the joint resolution. 

NATIONAL CURRENCY. 

Mr. LYNCH entered a metion to reconsider 
the vote by which the House rererred to the 
Committee on Banking and Currency a bill 
(H. R. No. 406) to amend the national cur- 
rency act. 

LAND DISTRICT-——WYOMING TERRITORY. 


Mr. JULIAN;- I ask unanimous consent to 
report from the Committee on the Public Lands, 
for consideration at this time, House bill No. 
184, to establish a land district in Wyoming 
Territory, and for other purposes. 

Mr. HOLMAN. I object. 

COMMITTEE ON ELECTION FRAUDS. 

Mr. ELDRIDGE. I promised to yield to the 
gentleman from Massachusetts [Mr. Dawes] 
that he might offer a resolution. 

Mr. DAWES. I ask unanimous consent 
to submit the resolution which I send to the 
Clerk’s desk. 

The Clerk read as follows: 


Resolved, That a select committee of seven shall he 
appointed to be known as the Committee on Election 


Frauds-— 
Mr. BROOKS. I object to that. 
Mr. DAWES. I move that the rules be 


suspended to enable me introduce the resolu- 
tion. 

Mr. ELDRIDGE. Ido not yield for that 
motion. I yield to the gentleman from Ark- 
ansas, [Mr. Bores. ] ; 

WASHINGTON AND- LINCOLN MONUMENTS. 

Mr. BOLES, by unanimous consent, intro- 
duced a bill (H. R. No. 412) to secure the 
completion of the Washington and Lincoln 
monuments; which was read a first and second 
time, and referred to the Committee for. the 
District of Columbia. 

Mr. ELDRIDGE. I now insist on the motion 
to adjourn. 

The motion was agreed to; and the House 
(at ten o’clock and ten minutes p. m.) 
adjourned, 


PETITION. 


The following petition was presented under 
the rule, and referred to the appropriate com- 
mittee: 

By Mr. STEVENSON: The petition of-citi- 
zens of Cincinnati, Ohio, on behalf of Lieu- 
tenant Colonel Wifliam G. Halpin, incarcerated 
in England. 


IN SENATE. 
Fripay, April 9, 1869. 
Prayer by the Chaplain, Rev. J. P. Nsw- 
man, D. D 
The SECRETARY, (GEORGE C. GORHAM, esq.,) 
called the Senate to order. 


ELECTION OF PRESIDENT PRO TEMPORE. 


Mr. SUMNER. Mr. Secretary, in the ab- 
sence of the Vice President I address you, sir, , 
and send to your desk a resolution which Lask 
to have acted upon at once. 

The SECRETARY. The Senator from Mas- 
sachusetts offers the following resolution, and 
asks for its present consideration ; 

Resolved, That in the absence of the Vico Presi- 
dent Hon. Hexny B. Axrsory, of the State of Rhode 
Island, be, and he is hereby, chosen President pro 
tempore of the Senate. 

The resolution was adopted nem. con. 

The SECRETARY. Mr. Anraony will be 
pleased to take the chair. 

The President pro tempore then took the 
chair and called the Senate to order. 

Mr. SUMNBR. I send a resolution.to the 
Chair, which I ask to have acted upon at onte. 

The resolution was read, as follows: 


Ordered, That the Secretary wait upon the Presi- 
dont of the United States, andinform him that, in the 
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absenceofthe Vice President, the Senate has chosen 
Hon. Henry B. ANTHONY, a Senator from the State 
of Rhode Island, President of the Senate pro tem- 
pore, and that he make a similar communication to 
the House of Representatives. : 

The order was adopted: 

The PRESIDENT protempore. TheJournal 
of yesterday’s proceedings will be read. 

Mr. TRUMBULL. Imove to dispense with 
the reading of the Journal this morning, as we 
are near the close of the session. 

Mr. CONKLING. For what purpose? The 
Senate is so thin that I think we had better 
wait. 

_ The PRESIDENT pro tempore. One ob- 
decion carries it over. The reading will pro- 
ceed, 

Mr. CONKLING, I think the reading had 
better goon. Let us wait until Senatorscome 
in, and then I will not object. 

The Secretary proceeded with the reading 
of the Journal; but before concluding was in- 
terrupted by 

Mr. TRUMBULL. There is very consider- 
able of that Journal, and I think there cannot 
be any necessity in having it all read this morn- 
ing. The Senator from New York, I under- 
stand, will withdraw his objection. 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois moves that the further read- 
ing of the Journal be dispensed with. It re- 
quires unanimous consent. The Chair hears 
no objection. 

ENROLLED BILLS SIGNED. 


The following enrolled bills and joint res- 
olution, signed by the Speaker of the House of 
Representatives yesterday, were signed by the 
President pro tempore: 

A bill (H. R. No. 858) for the relief of 
Joseph P. Fyffe, commander in the United 
States Navy ; 

A bill (H. R. No. 867) making an appropri- 
ation for the improvement of rivers and harbors 
for the fiscal year ending June 30, 1869, and 
the year ending June 30, 1870; and 

A joint resolution (H. R. No. 48) concern- 
ing vacancies in the adjutant general’s depart- 
ment. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 408) for the relief of 
Mrs. Susan A. Shelby was read twice by its 
title, and referred to the Committee on Claims. 


The bill (H. R. No. 348) for holding terms | 


of the district court of the United States for the 
district of Nevada was read twice by its title, 
and referred to the Committee on the Judiciary. 

The bill (H. R. No. 92) to discontinue Sault 
Ste. Marie as a port of entry in the Superior dis- 


trict, and to establish Marquette in lieu thereof, |! 


was read twice by its title, and referred to the 
Committee on Commerce. 

The joint resolution (H. R. No. 34) to sell 
or exchange the site of the custom-house in 
the city of Nashville, Tennessee, that a more 
suitable location may be obtained, was read 
twice by its title, and referred to the Committee 
on Commerce. ` 

The joint resolution (H. R. No. 72) to regu- 
late the hours of labor of Government laborers, 
workmen, and mechanics, was read the first 
time by its title. 

Mr. WILSON. 
lie on the table for the present. 

The motion was agreed to. 

IOWA NORTHERN CENTRAL RAILROAD. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No. 60) legalizing the stamping of cer- 
tain subscription papers executed and issued 
to the Iowa Northern Central Railroad Com- 
pany, which was to insert in line five of the bill 


the word ‘‘sufficient’? before the words “United || 


States revenue stamps.” 
The amendment was concurred in. 
VIRGINIA, MISSISSIPPI, AND TEXAS. 

Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of House bill No. 
405, in relation to the States of Virginia, Mis- 
sissippi, and Texas. 

Mr. HOWE. I will not antagonize anything 


I move that that resolution | 


against that, if the Senator from IHinois per- 
sists in his motion; but there is lying on the 
table here a bill from the House of Represent- 


atives which, although it does not interest the. 


whole of the United States, interests very 
deeply a great many citizens of the United 
States who have claims upon the Government, 
amounting in the aggregate to nearly four hun- 
dred thousand dollars, which have been audited 
and examined but which cannot be paid because 
of a construction put upon a resolution passed 
here two years ago. The House of Represent- 
atives has passed a bill authorizing the settle- 
ment of those claims. I think it will not lead 
to any debate at all. I believe it did not in 
the House of Representatives. It was unani- 
mously agreed to by the Committee on Claims. 
It is urgently desired by many Senators—— 

Mr. CONKLING. Will the Senator allow 
me to make a suggestion? I suggest that he 
allow the bill to be taken up on the motion of 
the Senator from Illinois, when the Senator 
from Illinois no doubt will consent to let it lay 
aside informally for the purpose of considering 
his resolution. 

Mr. HOWE. I was addressing myself rather 
to the Senator from Illinois than to the Senate. 

Mr. CONKLING. Let the bill referred to 
by the Senator from Illinois be taken up, and 
then it can he over for a moment informally 
until the other is considered. 

Mr. TRUMBULL. I apprehend that that 
bill to pay for steamboats taken down the Mis- 
sissippi river, and many of them used in run- 
ning out cotton, will give rise to debate. 

Mr. CONKLING. If it does I presume it 
will not be pressed. Let it be taken up inform- 


ally. . 

Mr. TRUMBULL. I should object to taking 
it up now. It seems to me that the better way 
will be to dispose of that business which will 
detain the Senate necessarily, and then after 
that is disposed of we can take up other meas- 
ures, so that there will be no necessity to 
rescind the resolution providing for an adjourn- 


ment. 

The PRESIDENT pro tempore. The ques- 
tion is on proceeding to the consideration of 
the bill indicated by the Senator from Illinois. 

The motion was agreed to. 

Mr. PATTERSON. Jask the Senator from 
Illinois to allow me to present a petition for 
reference. 

Mr. TRUMBULL. I yield for the purpose 
of receiving morning business. 

PETITIONS AND MEMORIALS. 
Mr. PATTERSON presented a memorial of 


citizens of Washington city, District of Colum- 
bia, against the passage of any law that will 


; change the present judge of the orphan court, 


Hon. William F. Purcell; which was referred 
to the Committee on the District of Columbia. 

Mr. RLCE presented a memorial of the Legis- 
lature of the State of Arkansas, asking for some 
disposition of the swamp lands of that State so 
as to make them availabie to the citizens of 
the State; which was referred to the Commit- 
tee on Public Lands. 

Mr. WILLIEY presented the petitions of 


| Edward A. Freeman and John S. G. Timber- 
lake, of Virginia, praying the removal of their į 


political disabilities ; which were referred to the 
select Committee on the Removal of Political 


ii Disabilities. 


Mr. FERRY presented the petition of Mari- 
anna C. Johnston, praying that she may be 
recognized as legal heir to her son, William C. 
Johnston, who died in the service of the Gov- 
ernment, and be entitled to whatsoever may be 
provided for by Jaw in such cases; which was 
referred to the Committee on Pensions. 


PAPERS WITHDRAWN. 


Qn motion of Mr. WILLEY, it was 

Ordered, That Joseph Segar have leave to wiil- 
draw from the files of the Senate his petition and 
papers, 


On motion of Mr. EDMUNDS, it was 


Ordered, That James Traverse have leave to with- 


N 


draw from the files of the Senate his petition and 
papers. 


+ 
--CLEAIMS ON: ENGLAND.” 


Mr. SUMNER. There wasa message from 
the President of the United States received 
yesterday and read which covered important 
papers relating to our claims on England. On 
my motion at the timeit was laid on the table, 
for I was uncertain what motion to make with 
regard toit. Since then I have conferred with 
the Department of State on the subject, and I 
send to the Chair an order which Task to have 
adopted with reference to those documents. 

The order was read, as follows: ; 

Ordered, That the messago of the President of the 
| United States, with the accompanying papers, relative 
to claims on England, be printed for the use of ‘the 


Senate, subject to the supervision of the Secretary 
of State. ` 


The resolution was adopted. 
REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mil- 
itary Affairs, to whom was referred the joint 
resolution (S. R. No. 35) donating the Lincoln 
Hospital to the Columbia Hospital for Women 
and Lying-in Asylum, reported it with amend- 
ments. 

He also, from the same committee, reported 
a bill (S. No. 272) to settle the claims of the 
sons of the late Colonel William Gates, of the 
United States Army; which was read, and 
passed to a second reading. 


MANAGER OF NATIONAL ASYLUM. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 64) appointing General 
Thomas Osborn a manager of the National 
Asylum for Disabled Soldiers; which was read 
twice by its title. 

Mr. WILSON. I ask to have action on the 
resolution now. It is important-to pass it. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution, which proposes to 
appoint General Thomas Osborn, of Illinois, 
a manager of the Asylum for Disabled Soldiers, 
in place of Richard Oglesby, resigned. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be engrossed 
for a third reading, read the third time, and 
passed. 

VIRGINIA, MISSISSIPPI, AND TEXAS. 


Mr. MORTON. If it is in order, I move 
that the Senate proceed to the consideration 
of the bill in reference to bridges over the Ohio 


river. 

Mr. TRUMBULL. I cannot consent to that, 
I gave way merely for morning business to come 
up. Ibad called up the bill in regard to the 
States of Virginia, Mississippi, and Texas. 

Mr. CONKLING. The Senator from Indi- 
i} ana was not in when it was done. 
|| Mr. RAMSEY. I should like to call up a 
| House bill. 
: The PRESIDENT protempore. If there be 
no further morning business the bill (H. R. 
No. 405) authorizing the submission “of the 
constitutions of Virginia, Mississippi, and 
Texas to-a vote of the people, and authorizing 
the election of State officers provided by the 
| said constitutions, and members of Congress, 

is before the Senate as in Committee of the 
Whole, and will be read. 

The bill was read. 

Mr. MORTON. I offer the following as an 
' additional section to the bill: 
| And be it further enacted, That before the States 

of Virginia, Mississippi, and Texas shall be admitted 
| to representation in Congress their several Legisla- 
| tures which may be hereafter lawfully organized 
: shall ratify the fifteenth article which has been pro- 
| posed by Congress to the several Statosas an amend- 
‘ ment to the Constitution of the United States. 
' Mr. TRUMBULL. I donot think it would 
be advisable to put that amendment upon this 
bill, and for this reason: Congress, after very 
|. great deliberation, passed ‘several bills on the 
i subject of the reconstraction of the late rebel 
. States, and proposed to them certain condi- 
‘tions ou compliance with which they were to 
! be restored to their former relations with the 
ii Union, and thisis theimposition of a new con- 
i dition. When is this to stop? Is Congress at 
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session to impose a new condition when. 
(ates. have:gone on to take action under 
aws. as Congress enacted. them? The 
sare acting as they have’ done in Virginia 
| Mississippi and Texas, all of which have 
c tions in pursuance of the recon- 
cts; all of which :have formed. con- 
utions; allof which have those constitutions 
now to be submitted to the people; and 
ey are ratified. by the people, by a 
ote, and they comply with the other | 
tions ‘prescribed in the acts under which 
ction igtaken, Congress has given its sol- 
_ pledge that. those States shall be entitled 
y restoration to their former position inthe 
Union. Now the Senator from Indiana pro- 
poses to make an additional requirement that 
“they. shall ratify another constitutional amend- 
mënt: not deemed advisable at the time the 
recons! jon acts were passed. Suppose the 
oon, and comply with that requisition, |} 
Athen are they to be told when they have done |} 
that and come here at a subsequent session of 
Congress, ‘‘You must do something else?” 
lt seems to me there should be an end to 

‘this,.and think there is no practical import- 
anes init. Let. me say to the Senator from 
Indiana: that I have not the least question as to 
the adoption of the fifteenth constitutional 
amendinent by these States when they shall 
organize under the reconstruction acts. Who 
doubts that one of their first acts will be to do 
that?:Tthink there isnoreasonable doubt that 
‘snch would bethe case. But-upon principle it 
‘is wrong, as it seems to me, to require it in 
‘advance. ° Itisimposing a new condition ; it is 
‘bréaking faith on the partofthe Government of 
the United States with these people, who have 
“been proceeding: under cour acts to do those 
very’ things onthe completion of which we 
have told them “You shall be restored to your 
‘relations with the Union.” Now you propose 
‘to impose & new requirement, that they shall. 
give their assent to another proposed constitu- 
onal amendment. I see no necessity for 
this; I think it is bad ‘policy; and to insist 
‘upon ‘it will be very likely to lead to a pro- 
‘tracted: debate, and may perhaps defeat any 
Jegislation unless we prolong the session be- 
yond to‘morrow. I am sorry that the Sen- 
. ator from: Indiana should have offered this 
_ amendment, and I hope he will not persist in 
it apon this bill, {f it is to pass let it pass as 
&. pene measure, ; 

“Mr. MORTON. | I regard this amendment 
as of the utmost importance.. shall certainly 
hot withdraw it: If the Senate chooses to vote 
itdown itcando so.. Nor do I perceive the force 
of the argumentsagainst'it. ‘The Senator says 
it would bea breach of faith. How a breach 
of faith?” These States have not accepted the 
conditions we proposed to them. ` How are we 
bound? They haveaccepted nothing; but they 
have stood outin hostility upto this time against 
the terms we have offered. It is our right to 
propose as many conditions as we see fit, so 


that they are proper and just in themselves. 
There is no faith to be violated, no promise to 
be taken back. 
_ The Senator says that he has no doubt that 
these States will ratify the fifteenth article any- 
how. If he entertains no doubt upon that, he 
ought-to havé no objection to our putting this 
‘Ob the bill, Itcannosdoany harm. It isnot 
imposing upon them anything that. will be dis- 
agreeableaccording to hisown statement. But I 
‘have doubts, Some ofthe reconstructed States 
‘would not: bave ratified: the fourteenth article 
if they had not been. required to doit asa con- 
dition. of representation: . These States have 
stood out; they have been hostile to our plan 
of reconstruction until anotheraniendment has- 
become necessary, and it has beer proposed by 
Congress to the several States; itis an amend- 
ment right in itself. “EN 
: We have already required these States asa 
condition that they sball put universal suffrage 
in their State constitutions; aud if they pro- 
: Pose to accept that in good faith in their State 
constitutions what objection can they have to 


| from them, 


States? None whatever. If they shall object 
to putting it into the Constitution of the United 
States it will be because they do not accept it 
in good faith in their State constitutions, and 


| are relying upon remodeling their State consti- 
d . ee . 
| tations and depriving colored men of the right 


of suffrage. It is important that we have this 
question settled, thatit shall not hang over the 
States for the next four years. 

So- faras. am concerned, I would rather see 
this bill fail than to-pass without this amend- 
ment attached to it; I would rather see the 
whole matter go over until the next session of 
Congress. I will speak frankly here on the 
subject: I know what the expectation of the 
opposing ‘party is. “They know the prejudice 
that-has-existed in the western Statesin regard 
to negro. suffrage, ‘andl know that the Demo- 
cratie party desire to keep this question open 
as an element of political success in the elec- 
tions of 1870 and of 1872. Look at what has 
taken place in the State of Indiana. The Demo- 
cratic party in the State of Indiana, for the 
purpose of preventing the. Legislature, which 


| has a large majority of Republicans in both 


houses, from ratifying the amendment and to 
keep it as an open question, broke up the Legis- 
lature by every man of thèm resigning. That 
Legislature was called together again yesterday, 
and I am advised that the very moment the 
amendment is presented the Democratic mem- 
bers will again resign. ‘hey have made the 
calculation that without the votes of Virginia, 
of Texas, and of Mississippi the amendment 


| cannot be ratified unless it receives the vote of 


Indiana.. Indiana they regard, therefore, as 


the pivotal State upon which the ratification of | 


the amendment is to turn; but if it shall be 
ratified by these three unreconstructed States 
it will then become a part of the Constitution 
withont the vote of Indiana, and the revolu- 
tionary measure that has been adopted in the 
State of Indiana will nct be successful after all. 

Now, sir, if we shall make the ratification 
of the fifteenth article a condition of the recon- 
struction of these States just as we did the rati- 
fication of the fourteenth article these States 
will accept it at once, they will ratify it without 
a moment’s delay, and then it will become a 
part of the Constitution; the question will be 
taken out of our politics forever, and the Dem- 
ocratic revolution in Indiana will have failed ; 
otherwise this question will be kept open dufing 
the elections of 1870 and 1872. Therefore, Í 
repeat, I would rather see this bill fail and the 
whole matter go over until the next session 
of Congress than to have it pass without this 
amendment, Sir, itis right in itself. There 
is no breach of faith involved. It is of vast 
importance to the country, and it is of vast’ im- 
portance to the party to which I claim to belong. 
if the people of the southern States in coming 
in are not willing to pnt this amendment into 
the Constitution of the United States it will be 


proof that they are not accepting their State |. 


constitutions in good faith, and that they are 
relying upon subsequently amending their State 
constitutions so as to strike colored suffrage 

In every point of view this amendment is 
right, proper, and necessary ; and I trust that 
no member of the Senate who is a friend to'the 
fifteenth article will refuse to vote to put it on 


| this bill. 


Mr. CONKLING. I had hoped that this 


| amendment might be voted on without debate, 


and certainly I will not'contribute to prolong 
the debate now. I wish, however, to answer 
one‘suggestion with which the honorable Sen- 
ator from Indiana begins and concludes his 
remarks, and that is; that no breach of faith 
would be involved in imposing now a new fanda- 
mental condition or condition-precedent to be 
complied with before these States can be repre- 
sented. Let me present to the Senate only for 
-a moment the case of Virginia. Hag Virginia 
refused to comply? Does Virginia stand mute? 
Is:she-in- contempt: or. in default in regard to 
,the: reconstruction laws? . On the contrary, 


‘putting it into the Constitution of the United | 


| complying as Virginia has done, 


È ‘ as far forth as 
she has been permitted, with every condition, 


H 


| default, the State of Virginia is not here. 


having done every act set before her, she is 
arrested in her progress here. How? By a 
report from the commanding general. that for 
lack of money furnished by the United States 
he was unable to hold that.election, without 
which Representatives from -the State of. Vir- 
ginia could not take their seats. in the two 
Houses. Is it true of her, as the honorable 
Senator affirms, that her recreance, her obsti- 
nacy, her non-compliance, has left her properly 
and fairly liable to the imposition of new and 
unthought of conditions? Not at all. 

The Carolinas, Alabama, Louisiana, and 
other States.to which I might refer, were for- 
tunate enough without any more merit in this 
respect than Virginia to be permitted to vote 
upon the question of ratifying the proposed 
constitution, and following necessarily upon 
that have come representation and restoration 
to those States.. In consequence of her calam- 
ity alone, with no default unless it be ou 

n 
now, having over and over again, here and in 
ali the forms of public discussion, put ourselves 
upon the ground that we were justified in the 
reconstruction policy of Congress, because it 
did that and only that and all of that which 
was right and necessary, the honorable Sen- 
ator declares that he would rather paralyze and 
prostrate this measure than that we should not 
add to it a new suggestion, a new condition of 
which we never thought, at which we never 
hinted in the case of any State which has been 
restored, ñor in the case of the remaining States 
to which these terms were tendered and which 
Virginia was prevented by our act from enjoy- 
ing an opportunity of accepting. 3 

Now, sir, as a friend of the fifteenth amend- 
ment, as a friend of restoration, as a friend 


| of its completion, I earnestly hope that no pro- 


cess involving the force, at least, if nothing 


| more of this proposition will be resorted to as 


a means of promoting that amendment. If it 
can be carried at all it must be carried before 
the honest sense, the enlightened judgment of 
the American people; and as far as it is even 
by inadvertence associated with unfair dealing, 
with a breach of faith, with an act which would 


| be deemed overreaching between man and 


man, and recreant looking to the plighted faith 
of a great Government, so far as it is asso- 
ciated with anything like that, in so far it is 
contaminated by a stigma and a distrust which 
ought not to rest upon it. 

The purpose of this bill, as to Virginia at 
least, is simply to put her in statu quo; to put 
Virginia where she would have been had the 
Government of the United States been able 
and willing to execute on our. part the terms 
of the ‘proposed contract. On that we can 
stand; but I submit to the honorable Senator 
from Indiana and to the Senate that we cannot 
stand either upon the affirmation that we had 
better destroy this bill than not to adopt the 
amendment he proposes, or, even if we had 
time fallyto discuss it, if itdid not involve the 
danger of losing the measure, the proposition 
that we ought now to retreat from our own po- 
sition and to attempt to impose upon the State 
of Virginia a new condition when it is not her 
fault, but our fault, if it be fault at all, that she 
has not complied with the terms and conditions 
heretofore proposed to her. 

Mr. WILLIAMS. 1 do not propose to tax 
the patience of the Senate with anything like 
a speech,and I should, perhaps, have been 
willing to let this bill pass without any amend- 
ment or any discussion; but as this amend- 
ment has been proposed, I hope it will be 
adopted by the Senate, and the experiment 
can be tried, at any rate, as to whether or not 
the measure can be carried through Congress 
with this amendment. 

The objection made 3s, as I understand it, 
that it will be regarded as a breach of good 
faith toward the States not now reconstructed 
to incorporaté such an amendment iuto this 
bill, but £ think it is too late in the day to talk 


‘about ‘good faith in reference to these States. 


I remember when some of the States iu the 
South*bad proceeded in conformity with the 
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reconstruction acts of Congress and made their 
constitutions and submitted them to Congress, || 
that the honorable Senator from New York was |! 
one of the Senators who declared that it was 
necessary that those constitutions should be |i 
changed by Congress; that some fundamental 
condition should be attached to those consti- 
tations by Congress and accepted by the States 
before they should be entitled to resume their 
former practical relations to the Union. 

Mr. CONKLING. My honorable friend is 
qnite mistaken about that. If be will indulge 
me for a moment, I beg to point out his error. 

Mr. WILLIAMS. Certainly. 

Mr. CONKLING. I was not one of those, 
though that is not important, who advocated 
that policy, but speaking for those who did 
advocate it, all the way through their propo- 
sition was that under the reconstruction acts 
those States having adopted their constitutions, | 
those constitutions came to us for consider- 
ation, for approval. Neither Virginia nor any 
other State merely by adopting a constitution | 
was entitled, asa matter of course, to come in; 
but the constitution, in the language of the 
reconstruction acts, was to be submitted to Con- 
gress for its approval, and certain Senators held 
that that approval might be a qualified ap- 
proval, as in the case of Georgia, based upon 
the condition that a certain portion of it should 
be annulled. That does not involve any such 
question as this; nor was I one of those in 
favor of adopting the policy to which the Sen- 
ator refers, which I think is so distinguishable 
from this. 

Mr. WILLIAMS. I think I am not mis- 
taken in saying that the Senator from New 
York insisted before the Senate that a cer- 
tain provision of the constitution of Alabama 
should be amended before that State should 
be allowed to occupy its former position in the 
Federal Union, because he said there was some 
provision in that constitution which interfered 
with the rights of certain citizens of his St ate 
who owned real estate in Alabama, and I re- 
member distinctly that I had the bonor of a 
controversy with the Senator from New York |i 
upon that question. I do not regard this 
amendment as any violation of good faith with 
these States. Nothing has yet been perfected | 
as to the States named in it; everything is at 
this time unsettled; and I insist that so long 
as Congress claims jurisdiction over these 
States, as it now does by means of this legisla- | 
tion, it is right to legislate as in its judgment | 
the best interests of the whole country may 
require. If in our judgment the security of 
the colored people in the South requires that | 
this amendment should be incorporated into | 
the Constitution of the United States, we have |! 
the right, [ maintain, to say to those States 
that they shall accede to this proposition by 
making this amendment a part of the Con- 
stitution of the United States before they 
become entitled to representation in Congress. 
We have required these States to provide in 
their State constitutions for the extension of 
suffrage to the colored people of the South; 
and we add nothing in requiring them to agree 
that this shall be a part of the Constitution of || 


| itis a question which has led to revolutiouary 


|| judgment upon the proposition that Congress 


the Unired States, because it is certainly no 
greater hardship to require them to say that |; 
colored suffrage shall extend to all the States 
than to say that it shall extend to certain par- 
ticular States; and if [ understand the feeling | 
of the people of the South, they desire that | 
this should be put into the Constitution of the | 
United States and made applicable to every | 
State of this Union, and not alone made appli- | 
cable to the people of the southern States. | 

Now, I regard this more as an invitation to || 
these people to adoptthis constitutional amend- | 
! 
H 
| 
H 
H 
j 
I 


ment than in any other light, for if the Presi- 

d@ut should provide for holding these elections 

in these several States, and under the procla- | 
mations which he might issue the Legislatures | 
of those, States should assemble, they would | 
understand that it would be necessary to adopt | 
this constitutional amendment, and when Con- | 
gress assembled on the first Monday of next | 
December they would be here fally qualified © 


| the amendment. 


| pivotal State, as he says, that he wishes these | 


with Senators and members to take their seats 
in Congress, and there would be no objection 
upon the ground that they had not adopted 
this amendment, or that they had not done 
something else which a majority of Congress 
might think they ought to do. 

1 hope, therefore, that this amendment will 
be adopted. I believe it is right. and proper 
that this provision should be made applicable 
to all the States. I think at this time it is 
invidious and unjust to say to the people of the 
southern States that they shall have negro suf- 
frage, and that it shall not be extended to other 
States of the Union. And it is desirable that 
the question should be settled. It is a question 
which agitates and disturbs the public mind; 


steps in some of the States. It is desirable for | 
the peace and welfare of the whole country, 
for the white people as well as the black, that 
the question should be settled; and now we 
have an opportunity to say to the people of the 
unreconstructéd States, ‘Go on; organize 
your State governments; recognize this con- |! 
stitutional amendment which we propose; 
agree that it shall bea part of the Constitu- |) 
tion, and come here on the first Monday of 
next December with your Senators and Repre- 
sentatives and take your place in the Union.” 
I can see no serious objection to this, and I 
hope it will be adopted. 

Mr. THURMAN. Mr. President, I shall 
detain the Senate but a short time by saying a 
few words on this proposition. I believe the 
bill as it came from the House of Represent- 
atives, with a very few amendments to make 
its meaning more clear by removing some am- 
biguities, would pass the Senate in ten min- 
utes. I know of nobody that is disposed to 
make war upon it, whether he will vote for it 
ornot. Butif this amendment is to be pressed, 
it is my view—and I say it with great deference 
to the Senator from Indiana—that it defeats the | 
bill. Perhaps that is all that it is necessary | 
for me to say, but I do wish to call the atten- 
tion of the Senate to one consideration. 

This is not a question that concerns Vir- 
ginia, Mississippi, and Texas alone; it is a 
question that concerns every State in the Union 
whether the proposed fifteenth amendment 
shall be a part of the Constitution of the United 
States. Now, what is proposed to be done? 
The power given to Congressis simply a power 
to propose amendments, and when Congress |} 
has executed that power it is functus officio, 
as the lawyers say; ithas no right whatsoever 
to coerce the States into action on them. The || 
States are entitled to their free and unbiased |} 


is authorized to submit. The power of Con- j! 
gress is at an end when it has made the prop- || 
osition. But now the Senator from Indiana |i 
proposes that Congress shall not only propose 
an amendment to the Constitution, but that 
Congress shall coerce three States into the 
adoption of that amendment, not for them- 
selves alone, but for every State in this Union: 
that they shall force that constitutional amend- 
ment, not simply upon Virginia, Mississippi, 
and Texas, but upon Ohio, Indiana, and Hii- 
nois as well, whatever may be the opinion of 
the three last-named States. 

When you coerce Virginia, Mississippi, and | 
Texas to put this arficle in the Constitution 
of the United States, to vote for it as a part of 
the Constitution of the United States, you do 
not coerce them alone. You coerce Ohio, you 
coerce Indiana, you coerce Illinois, you coerce 
every State whose peopieare unwilling to adopt | 

If I understood the honor- |, 


able Senator from Indiana, it is for the express |; 
purpose of overriding the will of Indiana, the || 
three States to be coerced into an adoption of | 
the amendment. I may misunderstand him, | 
but it seems so to me, li 

Mr. MORTON. Will the Senatorallow me | 
to explain? 

Mr. THURMAN. Certainly. 

Mr. MORTON. Notto override the will of F 


the people of Indiana, but to override a revo: © 
peop : 


į 
i 
t 


“afraid to trust them on the qùestion T 


| office. 


| even dare to run a candidate. 


: ment. 


i this much time upon this question. 


lutionary movement in. Indiana, by which the 
Legislature bas been broken ap to prevént that 
Legislature from ratifying the amendment, as 
it otherwise would have done, > = g = 
Mr. THURMAN. ‘Well, sir, I do not think 
the explanation of the gentleman relieves the 


i difficulty. Ifthe people of Indiana are in favor 


of ratifying the fifteenth amendment to the 
Constitution, why is the Senator from Indiana 
Why 
does he wish the question passed upon by a 
Legislature that was elected upon io such 
issues, that was elected upon. the Chicago 
platform, which declared that to every loyal 
State—and he will not deny that Indiana is a 
loyal State—belonged the right w decide for 
itself who should enjoy the privilege of suffrage 
within it? Is was upon that solemn pledge of 
your party that you got a Republican majority 


| in the State of Indiana, a State that not only 


voted against negro suffrage, but that adopted 
its present constitution, by which negroes are 
even prohibited from migrating to the State, 
by ninety-one thousand majority. Now, Isay, 
if the people of Indiana are in favor of the 
fifteenth amendment they can be trusted to 
adopt it. Are they in favor ofit? The Senator 
speaks ofa revolutionary movement.in Indiana. 
Why, sir, it is not the first time that a minority 
of a Legislature have resigned in order to pre- 
vent the passage of a measure, that they might 
take an appeal to the people. I remember 
right well in my own State when every Whig 
member of the Ohio Legislature resigned. to 
prevent what they considered an unfair congres- 
sional apportionment bill from being passed. 
Did anybody condemn them? No, sir; nobody 
condenmed them for thus resigning and bring- 
ing the question directly before the people. 
There are times when it is the duty of a mi- 
nority to prevent the passage of an act which 
they firmly believe is contrary to the will of the 
people of their State. It is a lawful mode. 
They are not bound to sit in their seats and 
hold office and see passed over their heads an 
act which they know or have good reason to 
believe a large majority of the people of their 
State condemn. {graut it is a measure to be 
resorted to only in the last resort; it is anex- 
treme measure; but no man is bound to hold 
If he sees fit, therefore, to resign his 
office in order toallow the people to pass upon 
a question there is no right to say that that is 
a revolutionary measure. How do the people 
of Indiana think about it, pray? Every man 
who resigned has been returned to his seat in 
that Legislature. In almost every district those 
in favor of the fifteenth amendment did not 
In one district 
they did; and that was a district which had 
been changed after the election of the senator 
by striking off, I believe, a Democratic county 


| and putting on a Republican county, and the 


district was largely Republican at the last presi- 
dential election. What was the result iu that 
district? A most eminent man was set up by 
the Republican party against the resigniag 
senator—a man of character, of talents, 2 man 
remarkable for his power on the stump as I am 
told, an elector for President, I think, at the 
last election in Indiana, What was the result 
in that district, now largely Republican? Why, 
sir, that man was beaten some four, five, or six 
hundred votes. I think, then, it may be well 
assumed here that the people of the State of 
Indiana are not in favor of the fifteenth amend- 
I think the indications all point that 
way; and if so, are they to be coerced by the 
Congress of the United States into its adoption? 
for, as I said before, when you coerce Virginia, 
when you coerce Mississippi, when you coerce 
Texas to adopt this amendment, you eoerce 
Indiana as well, you override Indiana ; instead 
of leaving to each State the free and untram- 
meled choice to adopt or to reject this proposed 
amendment you by force make it a part of the 
Constitution of the United States. 

Perhaps I owe an apology for taking up even 
The able 
Senators from Illinois and New York, it does 
seem-to me, have made appeals to the major- 
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“detail of how this Congress has pledged 
ople of the South that if they.did this 
d that: thing’ and the other thing they 
restored to. all their tights, and than 
that. here. was an attempt to add 
yndition-precedent, and that if. this 


ents to remove obscurities in the bill, 
e it dan pass the Senate in ten minutes’ 


Phe PRESIDENT pro tempore. The quès- 
‘tion is.on the amendment of the Senator from 
Indiana... 
Mr DRAKE and Mr. MORTON called for 
as and. nays, and they were ordered; 
nd being taken, resulted—yeas 30, nays 20; 
‘as follows: 


Pool, 
her- 


t 

s; Wilson; and Y ates—30. ` 

XS- Messrs: Anthony, Bayard, Boreman, Cas- 
onkling; Davis; Hdmunds, Fenton, Ferry, 
en, Fowler, McCreery, Norton, Patterson, 


prague; Stockton, Thurman, Trumbull, 


Messrs. Cameron, Cattell, Corbett, 

fe Kalloge a Realty oo ae 

‘and Vickers i6. oe tae hte , 
| So the amendment was agreed to. 

“Mr. TRUMBULL. There-are some verbal 
‘amendments’ that I think ought to be made to 
the “bill, In line seven of section one I move 
insert the word “then” before ‘regis- 
stered.” < I will say a word in reference to this 

mmendment, and another which I shall also 


pose in the second section to make the bill 
ttle more specific. As the bill comes to us 


< Lhe PRESIDENT pro tempore. The Chair 
ds reminded: of a remissness. on his part. 
When the hour:of one o'clock arrived, it 
‘became the duty of the Chair to call up the 
unfinished business of yesterday: ` T 

; Mr. TRUMBULL. I move to postpone 
that, unfinished business until this matter is 
disposed of; or let it be laid aside informally. 
`, The PRESIDENT pro tempore. It will be 
laid aside informally, if there be no objection, 
and the consideration of the House bill No. 
405 continued, 


vide that at least fourteen days before any. 
ction to be held under those acts the regis- 
ters shall pat upon the registry list-all persons 
Who have been.omitted and are entitled to vote, 


and. shall strike from: the list such as have been: 


improperly registered: - The registration took 
place nearly a-year and a half ago.in these 
States, and of course ‘since.then many persons 
have become of age who would be entitled to 


vote and many have moved into those States. of the second. section- the words ‘election 


who would be entitled to vote. ‘The original 


law, and I presume the intention of the bill as: 


it comes to us -from the House, is to allow 
these corrections to embrace the. additions 
which would be made by putting upon the lists 
all those entitled to vote, but still it is not quite 
clear. 
tien, that nobody could vote except those who 


were. registered at the first making out of the tl 


a g T g ars Spree a 
Il registry lists. In order to make it clear in that 
\-respect I move, in line seven of section one, to 


|| so. that the constitution shall be submitted at 


‘prevail there would be no end to con- | 
üs precedent, it did'seem to me that every | 


Mr TRUMBULL. The reconstruction acts 


i| be made to him. I think it would be better 


It would admit of the other construc- 


insert the word “then” before ‘‘registered,”’ 


a time- -to be designated by the President to 
“the then registered voters”? Bm oft 

The PRESIDENT pro tempore. . That 
amendment will be made if there be no objec- 
tion. Itis a verbal amendment. i 

Mr. TRUMBULL. I move, in section two, 
line seven, after the word ‘‘ revised,’’ to insert 
the word ‘‘enlarged;’’ so that it will read : 

And theofficer commanding the district of Virginia 
shall cause the lists of registered voters of said State 
to be revised, enlarged, and corrected prior to such 
election. : : 
~ So that it will admit.of the adding of other 
names, io ienis i ork uae RE 

The PRESIDENT protempore: That amend- 
ment willbe considered as adopted if there be 
no objection. 

Mr. TRUMBULL. Then I move, after the 
word ‘‘election’’ in the same line, to insert 
the words ‘according to law.’’ The recon- 
struction acts already provide how this is to be 

one. 

The PRESIDENT pro tempore. Thatamend- 
ment will be considered as adopted if there be 
no objection. i 

Mr. CONKLING. I suggest to the chair- 
man of the Judiciary Committee that the insert- 
ing of the word “enlarged,” unless it should 
be put in the disjunctive, may be rather awk- 
ward. Suppose nobody comes. forward to be 
added, how-can it be enlarged? 

Mr. TRUMBULL. Unquestionably there 
will be. l 

Mr. CONKLING. I suppose there will; 
but I suggest to him that it would be as well 
to divide it by saying ‘for’? instead of ‘¢and.” 

The PRESIDENT pro tempore. Thatamend- 
ment will be made. 

Mr. TRUMBULL. Upon reflection I think 
“and”? is a better word, as the Senator from 
New York will perceive; for if we put in the 
word ‘or’? it would be in the alternative. 

Mr. CONKLING. I only make the sugges- 
tion. I think it is clear enoughas it is now. 

The PRESIDENT pro tempore: The word 
“and” will remain as it is in the bill. 

Mr. TRUMBULL. I wish further to amend 
the latter part of this section. It now reads: 

And such electionsshall be held and returns thereof 
made in the manner provided by the election ordi- 
nance adopted by the convention which framed said | 
constitution, 

The Senate will observe that subsequent sec- 
tions provide for submitting the constitutions 
of Texas and Mississippi... If the election in 
Virginia is. to be carried on according to the 
mode: prescribed by the election-ordinance. of 
that State it would also have to: be carried:on 
in Texas and: Mississippi according to the or- 
dinances of those States.. ‘The Senate does not 
know what they are. I have the constitution | 
of Virginia before me, and I observe that the 
ordinance providing for the election in that | 
State is very similar to, I think to the same 
effect as, the mode prescribed by the recon- 
struction acts for conducting the election ; and | 
I think it will be better that these elections | 
should be conducted and the returns made 
according to the mode preseribed by the recon- 
struction acts in all these States. Then it will | 
all be the same and all be under the direction 
of the commanding officer, and the returns will 


i 


1 
that the election should be conducted.under | 
the direction of the commanding officer rather | 
than according to the ordinances that have 
been adopted by these various States. I there- | 
fore move to strike out in lines ten and eleven 


ordinance adopted by the convention. which 
framed said constitution, and: to insert the 
words “í acts of Congress commonly called the 
oe acts;’’ so: that the clause will 
tead: Se eee ite 

And said elections shall be held and returns thereof 


made in the manner -provided by the acts of Con- 
gress commonly called the reconstruction acts. 


‘The amendment was agreed: to. ee 


Mr. TRUMBULL. .There is another slight 
amendment that I-wish to offer. In line four 
of section five the word“ States’ should be 
“ State,’ and the word ‘respectively’ ought 
to be stricken out. ; . 

The PRESIDENT pro tempore. Those 
amendments will be made, being verbal. 

Mr. TRUMBULL. -In section six; lines four 
and five, the word ‘respectively’? should be 
stricken out: 
` The PRESIDENT protempore. Thatamend- 
ment will be made. - : 

Mr. TRUMBULL. And then another amend- 
ment should be made, as will be observed. 
The-section as it now stands authorizes the 
President of the United States to *‘ suspend, 
until the action of the Legislature elected under 
the constitution, all Jaws that he may deem 
unjust and oppressive to the people.” That 
would authorize the President. of the United 
States to suspend an act.of Congress, any law 
that he thought unjust or oppressive. «That 
undoubtedly is not the meaning of the authors 
of the bill. They only intended to give the 
commanding officer, under the direction of the 
President, authority to suspend State laws or 
pretended State laws in these rebel States. 
The language, it will be seen, is too broad. I 
therefore move to insert between the words 
‘all?’ and “laws,” in the fifth: line, the words 
‘pretended. or real- State; ‘so that it will 
authorize the commanding officer, under the 
authority of the President, to suspend all pre- 
tended or. real State laws that he may deem 
unjust and oppressive. 

Mr. EDMUNDS. I suggest. to my friend 
from Ilinois whether it would not look a little 
bad to authorize the President of the United 
States to suspend a real State law? Why is it 
not better to strike out the whole section and 
leave it as the acts of Congress now do, a mil- 
itary government? The commanding general, 
under the direction of the President of the 
United States then can, in fact, suspend any 
law except acts of Congress down there, be- 
cause he can prevent their execution ; and 
that, ih substance, is doing it. I should be 
sorry to put into an act of Congress now a pro- 
vision authorizing the President of the United 
States to suspend a real State law, which must 
be a constitutional and existing law of a State. 
I suggest to my friend whether it would not be 
better to leave it as the law now is? 

Mr. TRUMBULL. I think the suggestion 
of the Senator from Vermont reaches the ob- 
ject which I have in view, and that this. is 
already provided for by the present recon- . 
struction acts; but my desire was to change 
this House bill just as: little’ as possible, and 
have no controversy with the House about it. 

. = EDMUNDS. We had better ‘have it 
right. o ‘ 

Mr. TRUMBULL. Iam quite willing to 
withdraw my amendment and let the sixth sec- 
tion be stricken out. Idonot think that there 
is any object in it. I think the commanding 
general has all the authority necessary under 
the reconstruction. acts, as they are called, and 
if it will be more satisfactory to the Senate it 
will be quite as much so to me to let the whole 
sixth section be stricken out. 

Mr. CONKLING. I understand, and I wish 
to state to the Senator from Illinois and the 
Senator from Vermont, that this very sugges- 
tion was considered somewhat thoroughly in 


| the House, and it was deemed a matter of mo- 


ment to have this section there ; the conclusion 
of the committee being, after an examination 
of the case, as I understand, that the Presi- 
dent had not the power equivalent to thathere 
sought to be conferred. ‘I'he purpose being to 
adhere as nearly.as we may to the bill as it came 
from the House, perhaps we had better ponder 
a moment before ‘striking this section out If 
itean be. so modified ag to meet the views of 
both: these Senators without being expunged, 
I think that. would be the better. course. 

Mr.. EDMUNDS.: I, of course, have notthe 
advantage that my friend from New York, pos- 
sesses-as to what the House of Representatives 
think about this section; and I do not: know 
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that it would be an advantage to me if I did 
have that knowledge. But certainly if any one 
thing is settled in the last three years under 
the reconstruction laws, as we call them, it is 
that the commanding general of one of those 
departments, who is selected by the President 
of the United States, has supreme military con- 
trol over those people, and he may permit any 
of the local authorities to carry on local gov- 
ernment just so far and in just such a way as 
he pleases ; and we know, as a matter of fact, 
that these military commanders have, under 
those laws, stopped the execution of old State 
laws, stopped the execution of civil adminis- | 
tration in whatever way they thoughtthe peace | 
aud good order of those societies required. 

Now, then, to go forward with this additional 
section and propose to authorize the President 
of the United States to suspend any law which 
is understood, in either a political or a legal 
sense as a law, it appears to me isa thingalto- | 
gether unjustifiable; an authority that ought 
not to be delegated to any functionary what- 
ever, because it is purely legislative authority. 
Tf, therefore, we leave supreme military con- 
trol over the action of society there we reach 
in another way all the practical results which 
anybody ought to desire. The diffieulty of 
framing a proper provision on the basis of this 
section is the one which suggested itself to my 
nind when the amendment offered by my friend 
from Illinois was proposed. It does not do to 
say merely ‘‘ pretended State laws,” because 
he has a right to disregard those now. Any- 
body has a right to disregard a pretended law |! 
that is nota real one. When you come to the 
real one, which has the force of law because 
it has becn constitutionally enacted and is still 
in force as a law, then you are imparting to the 
President of the United States a power that he 
ought notto possess, as it seemsto me. Ihope, 
therefore, that the Senate will be willing to let 
this section go out, and to leave the recon- 
struction acts which bave not failed, so far as 
I know, in their practical administration, to | 
operate during this intervening period of time. 

Mr. CONKLING. [did not refer to what 
the House thought about this section. Jam 
sorry that by seeming to do so entrapped my 
honorable friend into a very damaging admis- 
sion, which must go to the extent that some 
part of the proceedings in the Globe he has 
notread. If he had he would know what the 
House did say about it, although I did not refer | 
to it. I spoke of what the committee in the 
House, as I was told, thought of it. That I 
repeat upon information ; and I call the atten- 
tion of the Senator, as he has referred to what. 
the House thought abont it-—— 

Mr. EDMUNDS. The Senator will excuse 
me, I have not, except as depreeating that: 
what the House thought of it, or any commit 
tee of the House thought of it, was not a proper 
subject for our consideration here. 

Mr. CONKLING. I believe I have not 
stated, within the rule as to which the Senator 
has shown some sensitiveness before, what the 
House did think or whatthe committee thought. 
Now, I will repeat what I intended to state, 
which I believe is within the rule, that in the 
House committee this matter was considered— 
that the report shows—and it was there deemed i 
of substance. I think I am within the rule | 
also as calling attention to the published de- | 
bates of the House to show that it was stated | 
there-—I have not the document before me to | 
which reference is made—that the district com- | 
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i vote, 


manders and the other military authorities had |; 
themselves doubted whether they had the right | 
without this legislation to interpose, as the Sen- 
ator from Vermont argues they may. My 
idea has been like his, that they had the power 
under the recoustruction acts, but I am told as 
to the poll-tax in Mississippi, as, i 
laws alleged to be oppressive, the district com- | 
manders have doubted, the military author- 
ities have dowbted, and the doubt has gone so | 
far that they have withheld action upon it, | 
whether they had any right to interpose and | 
suspend such a law. Attention, I see, was | 
calied to that fact in the House; and whether l 
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for that reason or for others, I do not know, 
the committee of the House deemed this sec- 
tion important. Iagree with the Senator from 
Vermont about the law, but I see no harm in 
declaring the lawas we believe it is rather than 
to run the risk of having a subject of division 
between the two Houses just now. 

The PRESIDENT pro tempore. The ques- 
tion is on amending the bill by striking out tke 
sixth section. 

The amendment was agreed to. 

_ Mr. EDMUNDS. I moveto add the follow- 
ing as section seven, or it will now be section 
six, in place of the section just stricken out. 

Mr. TRUMBULL. The Senator from Indi- 
ana has offered a new section, which will come 
in as section six, | presume. 

Mr. EDMUNDS. Then I offer the follow- 
ing as an additional section: 

And be tt further enacted, That the proceedings in 
any of said States shall not be deemed final or oper- 


ate as a complete restoration thereof until their ae- 
tion respectively shall be approved by Congress, 


The amendment was agreed to. 


Mr.SAWYER. The first section, asamend- 
ed on the motion of the Senator from Illinois, 
now reads, in the sixth, seventh, and eighth 
lines, as follows: - 


On Tuesday, the 34 day of December, 1887. to the 
then registered voters of said State for ratification 
and rejection. 

That means, as read, the voters who were 
registered on the 3d day of December, 1867, 
which I do not understand to be the intention 
of the honorable Senator from Illinois. I there- 
fore offer an amendment, to strike out the 


words ‘registered voters of said State,” and | 


to insert in lieu thereof the words t‘ voters of 
said State registered at the date of said sub- 
mission.’ : 

Mr. TRUMBULL. That makes it more 
specific. I think the word ‘‘then’’ would refer 
back to the submission for its antecedent, but 
it is only to make it more certain. I have no 
objection to having it made specific, which it 
is by the motion of the Senator from South 
Carolina. 

The amendment was agreed to. 


Mr. DAVIS. Mr. President, I had not in- 
tended to say anything on this bill; but since 
the adoption of the amendment proposed by 
the Senator from Indiana [Mr. Morron] I can- 
notrefrain, however unavailing it may be, from 


expressing my opposition to the whole measure. | 


I was opposed to the bill as it came from the 
House, but having understood that the people 
of Virginia and Mississippi and Tex 
willing to accept it in the form in which the 
House passed it, I had determined to say 
nothing upon the subject at all, aud give a 
silent vote. 


3 


I might as well now give a silent 
know, except that I want to enter my 
protest against the measure. Ifthe people of 
the States of this Union 

Mr. FESSENDEN. Iask my friend from 
Kentucky if he will allow me to submit a re- 
port from a conference committee which it is 
necessary to act upon? 

Mr. DAVIS. Yes, sir. 

The PRESIDENT pro tempore. 
report is presented the Chair will receive a 
message from the House of Representatives. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


tives, by Mr. McePurrsoy, its Clerk, announced | 
that the House had passed a joint resolution | 
(H. R. No. 75) to facilitate the construction i; 


of the court-house at Springfield, Hinois; in 


which it requested the concurrence of the | 


Senate. 
DEFICIENCY APPROPRIATION 
Mr. FESSENDEN. The committec of con- 
ference on the disagreeing votes of the two 
Houses on the amendments of the Senate to 


BILL, 


House bill No. 854, being the deficiency bul. | 
have agreed upon a report, which 1 send to the ; 
Chair; and I ask for its present consideration. | 


The Chief Clerk read the report, as follows: 


The committee of conference on the disagreeing : 


yotes 


of the two Houses on the amendments to the 


were j 


Before the | 


bill (I. R. No, 354) making appropriations to supply 
deficiencies in the appropriations forthe service of the 
Government for the fiscal year ending June 80, 1869, 
and additional appropriations for the year ending 
June 30, 1870, and for other purposes, having met, 
after full and free conference have agreed to recom- 
mend, and dorecommend to their respective Houses 
"that tho Senat 

a o Senate reccde from their amendments 
numbered 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 80, 31, 
and 36.. 

That the House recede from their disagreement to 
the amendments of the Senate numbered 7, 22, 25, 
27, 32, 37, 38, 39, and 42, and agree to the same. 

That the House recede from their disagreemont to 
the first amendment of the Senate and agree to the 
same with an amendment, as follows: strike out of 
said amendment the words “fifty-three” arid insertin 
lieu thereof the words “forty-seven ;” andthe Senate 
agrec to the same, 

That the House recede from their disagreement to 
thetwenty-third amendment of the Senate and agree 
to the same with an amendment, as follows: at the 
end of said amendment add the following: “ Pro- 
vided, That any_portion of the sums appropriated in 
the three preceding items which may be necessary, 
and also'any portion of the amount appropriated for 
the court-house at Springfield, Illinois, by an act 
making appropriations for sundry civil expenses of 
the Government for the year ending June 30, 1870, 
and for other purposes, approved March 3, 1869, may 
be expended daring the current year;” and the Sen- 
ate agree to the same. ` s 

That the House recede from their disagreement to 
tbe twenty-fourth amendment of the Senate and 
agree to the same with an amendment, as follows: 
sirike out of said amendment the word “ forty”? and 
insert in lieu the word “‘twenty;” and the Senate 
agree to the same. ` 

That the House recede from their disagreement to 
the forty-first amendment of the Senate and agree 
to the same with an amendment, as follows: strike 
out all of said amendment after the enacting clause 
and insert in lieu the following: ‘That the Wash- 
ington Gas-Light Company be, and they are hereby, 
required to increase their rate of discount for prompt 
payment to eighteen and three fourths per cent. 
from and after the lst day of Novembernext;” and 
the Senate agrec to the same. 

W. P. FESSENDEN, 
HENRY WILSON, 
' ALEX. RAMSEY, 
| Managers on the part of the Senate. 
F. C. BEAMAN, 
WM. LOUGHRIDGE, 
W. E, NIBLACK, 
| Managers on the part of the House, 


| Mr, FESSENDEN. There isan item in the 
| report which I think will obviate the necessity 
for the joint resolution which has just come in 
from the House of Representatives. I will 
read it, and the Senator from Illinois can see 
whether it does or not. There are two amend- 
ments providing for expending this year money 
appropriated for the next year for two custom- 
houses, one at Portland and one at Ogdens- 
burg, and foranother purpose. We have added 
the following proviso: 

Provided, That any portion of the sums appro- 
priated in the three preceding items which may bo 
necessary, and also any portion of the amount ap- 
propriated for a court-house at Springfield, Illinois, 
by an act making appropriations for certain civil 
| expenses of the Government for theyear ending June 
30, 1870, and for other purposes, approved March 3, 
1869, may be expended during thecurrent fiscal year, 

Mr. TRUMBULL. I think that covers this 
joint resolution. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the report of the com- 
mittee of conference. 

The report was concurred in. 

MESSAGE FROM THE HOUSE. . 

A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the joint resolution 
(S. R. No. 19) enabling actual settlers to pur- 
chase certain lands of the Great and Little 
Osage Indians. 

INTERNAL REVENUE, 

The message farther announced that the 
House had disagreed to the amendments of 
the Senate to the bill (H. R. No. 140) to amend 
ian act entitled “ An act imposing taxes on 
| distilled spirits and tobacco, and for other pur- 
| poses,” approved July 20, 1868, asked a con- 

ference on the disagreeing votes of the two 
© Houses thereon, and had appointed Mr, R. C. 
Senexce of Ohio, Mr. W. B. Auuisox of Iowa, 
© ond Mr. S. Arcuer of Maryland, managersat 
i game on its part. 

i: tes py Mi. SHERMAN, the Senate 


l. proceeded to consider its amendments to the 


g 
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bill (He R. No. 140) to amend an act entitled 
‘An act imposing taxes.on distilled spirits and 
tobacco, and’ for other purposes,’ approved 
July 20, 1868, disagreed to by the House; and, 
~ On-motion by Mr. SHERMAN, it was 


Resolved, That the Senate insist upon its amend- 
ments to the said bil] disagreed to by the House of 
Representatives, and agree to the conference asked 

the House on the disagreeing votes of the two 
ouscs thereon; ! 

Ordered, That the conferees on the part of the 
Senate be appointed by the President pro tempore. 

. The: PRESIDENT pro tempore appointed 

Mr. Suerman; Mr. MORRILL, and Mr. BAYARD. 
~- OSAGE INDIAN LANDS. 

Mr. POMEROY submitted. the following 

report: `> 2 aa se © 

` The committee of.conference upon the disagrecing 

otes of the two. Houses upon the joint resolution (S. 
k No.19) engblingactualsettlersto purchase certain 
lands of the Great and Little Osage Indians, have 
met, and after full and free conference have agreed 
to raconimend, and do recommend to their respective 
Houses as follows: 5 Pe 

That the Senate recede from their disagreement to 
the aniendment of the House and agree to the same 
with an amendment, namely: strike out all of the 
House amendment from the word “acre” in the fonr- 
teenth line to the word “under” in the nineteenth 
line, end in lien of those words insert ' within two 
years from the passage of this act.” — 

And at the end of the joint resolution insert the 
fo/lowing proviso, namely: * Provided however, That 
nothing in this act shall be construed in any manner 
as affecting any legal rights heretofore vested in any 
other party or parties;” and that the House agreeto 


tho same, 
I S. C. POMEROY. 
JAMES HARLAN, 


> Managera on the part of the Nenate. 
GEORGE W. JULIAN, 
S. CLA : 
. THOMAS SWANN. 
bee Managers on the part of the House. 

Mr. WILLIAMS. . What is the result? 

Mr. POMEROY. The only difference from 
what the Committee on Public Lands agreed 
on is that the Senate passed a bill giving actual 
settlers this land at $2 50 an acre; the House 
voted to give it to them at $1 25 and allow 
them two years time to pay for it in two equal 
annual installments. ‘Thecommittee of con- 
ference agreed that the settlers may have it 


at. $1 25, and we provided that the legal rights | 


of no party shall be affected. 
The report was concurred in. 
ENROLLED BILLS SIGNED. 
` A message from the House of Representa- 
tives, by Mr. McPuenson, its Clerk, announced 


that the Speaker of the House had signed the | 


following. enrolled bills ; and they were there- 
upon signed by the President pro tempore: 
A bill (S. No.°88) to remove the charge of 


desertion from certain soldiers of the thir- 


teenth ‘Tennessee cavalry; ; 
_ A bill (S. No. 44) to amend. the jadicial 
system of the United States; 

A bill (S. No. 60) legalizing the stamping 
of certain subseription papers execated and 
issued to the Iowa Northern Central Railroad 

‘Company; and 


A bill (S$. No. 75) regulating the rights of 


property of married women in the District of l ; : Be x 
j butin connection with it I wish to read an ex- 


Columbia. 
VIRGINIA, MISSISSIPPI, AND THXAS. 


The Senate, as in Committee of the Whole 
resumed the consideration of the bill (H. R. 
No. 405) authorizing the submission of the 
constitutionsof Virginia, Mississippi, and Texas 
to a vote,of the people, and authorizing the 
election of State officers provided by the said 
constitutions, and members of Congress. 

Mr. DAVIS. I was about to remark when 


interrupted that among the most sac i 
and liberties of the 7 PT 


the Union was perfect freedom in voting upon 


the question of all propositions to amend the 
Constitution. It certainly presents ‘a very 
strange anomaly for Congress to pags a law for 
the purpose of constraining a State in its vote 
upon the ratification or rejection of a proposed 
amendment to the Constitution, I hold that 
nothing could be more improper or more cen- 
surable for Congress to attempt to do. These 
States now are proposed to be coerced as it 


Were into the neceptance of the fifteenth amend- 


people of each State of | 


| 


ment of the Constitution. My belief is that 
these three States have as much right to their 
fall self government and to express their will 
in relation to all proposed amendments to the 
Constitution as any other States of the Union. 
I hold that the amendment proposed by the 


| Senator from Indiana, and which the Senate 


has adopted, is entirely in destruction of that 
right of the people of those States. Congress 
would have as-much power and there would be 
as much propriety in endeavoring to coerce the 
action of the State of Indiana or any other 
State of the Union upon the question of the 
aceeptance or rejection of the proposed ff- 
teenth amendment. Sir, I never will give my 
sanction to an act- of Congress that- has any 
such feature in it, and I think it will be a pre- 
cedent of great and incalculable evil to this 
country in its future history. I cannot con- 
ceive of a greater wrong offered to the people 
of any State than such a motive to control 
their vote as is held out in this bill now to the 
three States of Virginia, Mississippi, and Texas. 
Jt is an attempt to control them that has 
never been applied to any State of the Union, 
not even to the other States that were in re- 
bellion during the late civil war; and by what 
reasoning or principle gentleman can recon- 
cile themselves to give such a vote as that is 
beyond my comprehension. 

Mr. President, I regard the entire system 
of congressional reconstruction as unconstitu- 
tional and revolutionary. If my State were 
in the predicament of these three States, I 


j never would give my consent to the accept- 
| ance of the measure as it passed the House, 


much less with the greater and more objection- 
abie feature that bas been attached to it by 
the amendment offered by the Senator from 
Indiana. I would prefer a military govern- 
ment for an indefinite period of time to a 
government of negroes and of demagogues 
erected upon the ruins of the State constitu- 
tion, and in utter. disregard of some of the 
most essential principles of the Federal Consti- 
tution. If were a representative from either 
of the States named there is no consideration 
of temporary expediency or good, there is no 
prospect of immediate rehabilitation as a State 
in the Union that could be proposed by any- 
thing growing out of or connected with the 
reconstruction policy of Congress, that would 
ever induce me to accept it. I would prefer 
that my people should remain out of the Union, 
under a military government or any other con- 
dition of chaos that Congress might think fit 
to impose upon them, sooner than to submit 
to the deep humiliation of the terms proposed 
by the measure as it passed the Honse. But 
‘submission to all that is not sufficient to 
appease the majority of the Senate. They 
require these States to turn their faces to Con- 


| gress and to be kicked by them ; and if they 


cousent to do so it only establishes that they 
are ready to be slaves and ought to be slaves. 

Mr. President, I do not intend to say many 
words in this my protest against this measure ; 


tract from a Philadelphia Radical paper that 
has relation to some of the transactions that 
are now going on in San Domingo. Many of 
the gentlemen on the other side have not lost 
the fascination with which the idea of negro 
suffrage has enchained them. Some of them, 
Tadmit, are giving up that delusion. It will 


i not be many years before all of them will give 


up that delusion, because the northern and 


; northwestern States, the old free States, will 


learn that they cannot control the negro vote 
of the southern States. They will learn that 
there will be a peculiar sectional interest in 
those southern States that will be embraced 
and supported both by the white and negro 
‘population ; and the effect and consequence 
of this sectional interest will be to form opin- 


| ions and sentiments and schemes of aggrand- 
| izement of the southern States peculiar to 


them that will isolate their entire vote; white 
and negro, from the control of the northern 
States and of their politicians. That dengue- 
ment is certain to take place. The evehts of 


i 


H 
} 
i 


; shot down with grape and canister. 


the last few months prove it beyond all ques- 
tion, and gentlemen may reconcile themselves 
to its consummation in a very short time. The 
white population in the States that have a 
heavy negro population will take possession 
of the negro vote. ‘They will control it. They 
will adopt a policy that will promote the inter- 
ests and the views of the white and the black 
population of their own section; and in for- 
warding this policy they will unite and they 
will act together, and their action will be in 
hostility to the policy of the old free States. 
Gentlemen who entertain a different conclu- 
sion than that hug a delusion, and it will not 
be long before they will be aroused from it. 

But my objection to the negro vote secured 
by the fifteenth amendment to the Constitu- 
tion, and to every proposition that tends to 
establish that principle, is based upon my per- 
fect conviction of the utter inability of that 
race to take any partin the great business of 
self government. ` If I believed now that the 
party with which I am acting, or any party to 
which I might belong, could control every 
negro vote in the United States of America, f 
would be as hostile to sharing political power 
with negroes, by permitting them to vote or to 
hold office, as | would beif £ knew that that 
whole vote was to be thrown in conflict with 
my policy and my views; because 1] consider 
that they will be but a disturbing element in 
the government of the country, and instead of 
conducing to any good, the entire negro vote 
will be used for purposes of demagogery, 
either local or yeneral. In the southern States 
that have a large negro population a few men 
will get the entire control of that vote. They 
will manage it and throw it with a view to 
their own interests and their own cbjects, and 
those interests and objects will be in conflict 
with the objects and the interests of the people 
of their States at large. 

I have during the last three or four years 
ocessionally attempted to adduce some proof 
of the entire unfitness and incompetence of 
the negro race to take part in self-government. 
I will advert for only a few moments to an- 
other evidence that I have on my table. If 
there ever was a negro community of which [ 
have any knowledge that was in a condition, 
from numbers, intelligence, and the almost 
entire absence of white population from 
among them, to establish and maintain self- 
government, it is the negroes of San Domingo. 
They have been engaged in that experiment 
now for three quarters of a century. They 
threw off their domestic slavery and estab- 
lished.a negro community independent of the 
whites in 1798, and every day’s existence of 
the Island of San Domingo and its population 
from that day to the present time has demon- 
strated the entire inadequacy of the negro 
mind to the purposes of self-government. I 
will read a comment on the existing condition 
of things in San Domingo taken from a Phila- 
delphia Radical paper: 

“ Haytii—The dispatches of Admiral Hoff, United 
States Navy, to the Department announce that the 
state of affairs at Aux Cayes is in a deplorable cons 
dition. A revolting series of military executions has 


been carried out at Aux Cayes by the rebel antbor- 
ities. Among other persons shot was General Bogila, 


| who, although honorably acquitted before a court- 


martial for suffering a defeat, in consequence of the 
flight of his soldiers, was summarily exeented, by 
order of Dominique, the rebel leader. General Men- 
tor, who had refused to join the revolution, was tried 
by court-martial and condemned to six months’ im- 
prisonment, Notwithstanding this sentence, Men- 
tor, unable to stand in consequence of illness, was 
taken out of his cell, tiedin achair, and, with others, 
Several other 
persons were shot without any form of trial, upon 
the mere denunciation of unknown individuals for 
having spoken agaiust-the revolution, The reason 
for this wholesale butchery is given ag follows: upon 
the arrival of Salnave’s forces before the town of 
Aux Cayes, and upon the first attack, the prisoners 
in the jail were ordered into the court-yard of the 
prison. The sick were carried down, the doors were 
thrown open, and a discharge of inneketry was fired 
into them. ‘This being found insufficient to kill fast 
enough, rounds of grape and canister were directed 
against them to lasten their dreadful putehery. 
Many women were thus sacrificed, the wives and sts- 
ters of parties charged with having joined Sainave’s 
party. One hundred and nine persons were in the 
prison, among them ten women, who were all killed. 
Cape Haytien is surreunded by the rebela, and the 
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inhabitants are in great destitution. 
20 the rebels attacked the town of Gonaives, but 
were repulsed after sharp firing from the town bat- 
terics and assisted by Salnave.” 


It has been buta few weeks since we had | 


accounts of the same enormities perpetrated by 
Salnave against the rebels. . Let gentlemen 
review the condition of things in this negro 
empire of San Domingo; let them review the 
history of that people for the last eighty years, 
and they will ascertain, as most of them know 
now, that bloody anarchy, barbaric despotism, 
has existed for that long period in this, one of 
the finest islands of the ocean. Here, where 


the negro race has had full opportunity to make | 


a fair experiment of self-government, it has 
signally failed ; and that people are more igno- 
raut and barbarous now than they were a cen- 
tury ago when they were in a state of slavery. 
Aud yet it is such a population to which the 
policy of Congress and the measure now under 
consideration and similer measures that have 


been sustained by the majority here commit | 


the domination of States of this Union. It is 
to the barbarous, ignoraut, despotic govern- 
ment of such a race as the negroes of Hayti 
that the policy of Congress dooms all the white 
people of most of the southern States, 

Mr. SAWYER. Wiilthe honorable Senator 
allow me to ask him aquestion? I suppose it 
is fresh in the mind of the honorable Senator 
that the white population in the State of Geor- 
gia very recently committed similar atrocities 
ata place ealled Camilla, and that the white 
population of Jamaica committed similar atro- 
cities in regard to the black population in that 
island. Are we to infer that the Senator would 
have us take from the white population in the 
State of Georgia and the white voters of the 
island of Jamaica their right of self-govern- 
ment ? 

Mr. DAVIS. The honorable Senator has 
not stated according to my understanding of 
the facts, the case at Camilla, Georgia, and the 
case of the Island of Jamaica. The Governor 


of the Island of Jamaica, Eyre, was tried for | 


enormities which it was said he had perpe- 
trated or ordered the perpetration of in his 
administration of thatisland. The white people 
that acted at Camilla had much provocation to 
excuse them, and if the negro population had 
been absent from that place and there had been 
no interference by white men to produce dis- 
order among the negroes there and to induce 
them to a violent and lawless course no such 
catastrophe would have taken place at Camilla 
as that which did happen. The white popula- 


tion resident there were not responsible for it; | 
it was the white adventurers there and the | 


negroes that were responsible for it. ‘That is 
my reading of the facts and events that took 
place at Camilla. 


in the State of Georgia, according to the posi- 
tion of the honorable Senator. Every com- 
munity, white and black, has its disorders, 
more or less, but there never was so signal an 
instance of the failure of all attempt at self- 
government by a negro community, partly civ- 


ilized, partly educated, as has taken place in | 


the Island of Sun Domingo. The failure has 
been of sucha character as ought to satisfy 
auy man, I think, who will give fair play to his 
reason, of the utter incapacity of that race to 
represent the white people of the United States 
in the great duty of self government. 

But, Mr. President, I have said now more 
than I had intended to say. Indeed I had 
intended to say nothing. I got up merely to 
explain the reason upon which my vote will be 
cast against the bill under consideration. I do 
so to satisfy myself and my own constituency 
alone. 


give it strength: and, regardless of what may 
be the consequences of my opposition, I declare 
it. Ifthe bill had been permitted to be voted 


upon by the Senate as it came from the House | 
my opposition to it would have been passive: | 
but with the great and enormous wrong offered | 
the people of the south¢Fn States in the amend: | 


On February 


But here is a small excep- || 
tional case in the Island of Jamaica and one | 


I know that any opposition which I; 
might offer to the measure here would only |: 


i members of Congress.” 


' Senators out of their seats from this Hall, and 
you can send members from the other House : 
li by the same fiat, by the same will. 
| Under what principle, I ask, can you de-i 


ment of the Senator from Indiana, which has 
been attached to the bill, I will give an expres- 
sive and a decided ‘‘no”’ to the measure when 
it ig put upon its passage. 

Mr. STOCKTON. Í do not intend to say 
more than a few words about this bill. I feel 
like the Senator from Kentucky, who has just 
taken his seat, that it is neither agreeable-nor 
even useful to speak unless we have at least 
the hope before us of attaining the end which 
we seek. I have no hope of influencing any 
gentleman in the Senate; and the only reason 
why I say a word is that I desire to place my- 
self upon record as entirely opposed to this 
bill, and more particularly to the amendment 
of the Senator from Indiana. 

Mr. President, what is this bill? After the 
war was over some of us hoped and some of us 
believed that the promises which had been 
made during the war when the Republican 
party needed the arms and the swords of the 
gallant young Democrats of the North to help 
them in the war, the promises that the war was 
to restore the Union of our fathers, might be 
carried out. But after the introduction of this 
system of reconstruction, and after it was pur- 


sued day after day and hour after hour in Con- | 
gress, we began to give up all hope that any. 


of these promises would be kept. The major- 
ity here have adopted a system of their own; 
they have adopted a plan which they call recon- 
struction. This bill purports to be a bill in 
conformity with the principles of reconstruc- 
tion which have been heretofore adopted by 
Congress. It is entitled “An act authorizing 
the submission of the constitutions of Virginia, 
Mississippi, and Texas to a vote of the people, 
and authorizing the election of State officers 
provided for by the State constitutions,- and 
Now, looking from 
the stand-point of the gentlemen on the other 
side of the House, the bill reconstrnets these 
States, restores them to their position in the 
Union. That is the professed object of the bill. 
It enables them to elect their State officers, and 
puts them in full communion. Those gentle- 


men insist that they are not so now, and they |; f 
port the bill, and should do so without the 


introduce this bill for the purpose of effecting 
that end; and then they add to it this amend- 
ment: i 

That before the Statesof Virginia, Mississippi, and 
Texas shall be admitted to representation in Con- 
gress their several Legislatures which may be here- 
after lawfully organized shall ratify the fifteenth 
article which has been proposed by Congress, to the 
several States ns an amendment to the Constitution 
of the United States, 

That before the States of Virginia, Missis- 
sippi, and Texas shall be admitted to repre- 
sentation, after they are rehabilitated, after 
under the principie of your own bills they are 


{in full communion, when they are sovereign | 


States of this Union, they shall be coerced to 


do an act which the Constitution left to their | 
There is no power under heaven | 
that can make that fifteenth amendment a part | 


free choice. 


of the Constitution of the United States in this 
way. If these States are in the Union now, 
as I believe they are, they are now entitled 
to representation. If they are out of the 
Union as this act contemplates, it proposes to 
place them in the Union, to make them sov- 


ereign States. Now, suppose that they do not. 
ratify the amendment when the time comes for | 
its consideration, then we have this anomaly | 


upon the reconstruction laws themselves, tha 


there is a State in full communion, placed so | 


by your own fiat, placed there in your owt 
way, and yet not entitled to representation on 
this floor. If you can do that you can send 


H 


prive a sovereign State of representation when 
you admit that it is sovereign? You have de- 


not say in your amendment that they are'not a 
part of the Union, that their State governa” 
ments cannot work regularly, but simply that: 
they shall not be entitled to representation. 
How are they to be entitled to representation ? 
Has’ General Longstreet entitled himself to 
office and to have his disabilities removed?- 
Are they to bathe in Jordan? ‘Is that the only 
way? Abana and Pharpar are rivers. of 
Damascus; but they are not the river Jordan. ` 
They mast bathe in the pool of your party pol- 
ities before they can be cleansed. They are’ 
to join with you in assisting to strike out the 
word ‘‘ white” from the constitutions of the 
northern States. They are to be forced to do 
this under the amending clause of thé Consti- 
tution which requires a ratification by sover-: 
eign States. Do you suppose that your fif- 
teenth amendment will ever become a part of 
the Constitution of this country under this 
bill? Never. The ratification thas forced is 
unconstitutional. The means of altering the 
compact made by sovereign States is provided 
in the instrument itself, and that is a ratifica- 
tion; and that ratification requires that every 
State shall have a free choice and a free vote ; 
and when you say to your slaves, when you 
say to the southern States ‘‘ We have conquered 
you; you are conquered provinces; we have 
entered upon and possessed your land; you 
are slaves of our sword and our spear; you 
can only be admitted to the position of free- 
men again by ratifying this constitutional 
amendment,” do you allow them a free vote? 
No, sir; they are powerless. They cannot 
ratify it, Can they assist you in striking the 
word “white” out of the constitution of my 
State without a free choice at all, without being 
States themselves even on your own theory? 
No, Mr. President. i 

I think that gentlemen on the other side of 
the House did well when they objected to the 
introduction of the amendment, for however 
the bill might have been under other circum- 
stances. the amendment makes it inconsistent 
with the reconstruction acts themselves. 

Mr. FOWLER. Ishould have liked tosup- 


amendment attached to it. I regret that that 
amendment has been attached to the bill; 
otherwise it meets my approbation generally ; 
but with the amendment I cannot support it, 
for this reason: it attaches a condition that 
expresses a certain public opinion, Ido not 
think, for one, that the opiuions of the whole 
body of a people can be carried into force un- 


| less there are certain means made use of to do 
it. 
; accomplish it properly. However, I have no 


I do not think a legislative enactment can 


doubt that the people of these States will con- 
form to the wishes expressed in the amend- 
ment, because the tendency of public opinion 
is in that direction, and I have no doubt that 
the people of these States would ratify very 
readily any constitutional amendment which 
would meet the general approbation of the 
American people; but to say by legislative 
enactment that they must do so and so par- 
takes too much of the principle of the tyrant 
to meet my entire approbation. 

I think this whole question should be left 
exclusively to the opinions of the people, the 
voters in these States. It is distinctly known 
that all, or nearly all, vote in these States. Of 
course all the colored people there vote. There 
can, then, be no difficulty in regard to the ex- 
pression of the opinion of these States on the 
subject. They will give their opinion without . 
any doubt in favor of the amendment of the 
Constitution. There can be no difficulty so far 
as that is concerned. A very large number 


"of the while population are in favor of that 


fended yourselves heretofore by saying that © 


| these States were not in the Union, that they ` 
needed reconstruction; but now, remember, | 
you reconstruct them first, and then you do not | 


say that they are not reconstructed; you do 


not say that they are not legal States: you do ” pass Congress at 


H 


iready, and there will be no doubt of its rati- 
fication in some shape. My opposition is not 
to their adopting the amendment. {L should 
be as much opposed to a restricuion on their 
action in regard to the adoption of any amend- 
ment to the Constitution ; but to say that they 
mast do so I think is out of place in the bill, 


: and I doabt very much whether the bill can 


this session with tho amend- 
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ment added. : It will have to pass the other. 
House, and it will delay usa longtime. Having | 
made that objection. to it, which has already | 
been discussed, I make no further remarks. 

‘Mr. DRAKE. I should like to inquire of 
the honorable Senator from. Tennessee whether 
he voted for.the passage of the act to admit 
the States of North Carolina, South Carolina, 
Louisiana, Georgia, Alabama, and Florida to 
representation in Congress, last June? 

Mr. FOWLER. I do not. now recollect 
whether I didor not. I think in all probabil- 
ity I did. . If I did not, Ido not know that I 
should. have had any particular objection. to 
voting for it. I understand the object the Sen- 
ator from Missouri has in view. . I may not 
have-approved all the details of that. bill. I! 
may have been opposed to it, as I have been. 
to. many measures, but ‘believing that some 
method: of reconciliation must be adopted, 
béelieving:that some process of reconstruction 
ought.to be adopted, believing that those 
States..must be brought in in some manner, 
no difference how, as after they were brought 
in they could then regulate these matters to 
suit themselves, I voted, perhaps, for that bill. 
Without knowing distinctly whether I did vote 
for that bill or not I am very well satisfied 
that I should have voted for it even if I had 
disapproved of the bill itself, as I disapproved 
of it in many respects. I was in favor of ad- 
mitting Arkansas under her constitution, which 
I disapproved. of; but as I believed that that | 
State was better inthe Union, better working 
with the Government than it was out of the 
Government, I was. willing to receive myself 
anything in order to get her in that position; 
and then the, people wonld be left to regulate 
matters, to suit themselves. I do not think 
there is any necessity for such action at the 
present time in these cases. These States can | 
remain where they are for some length of time 
or they can come back to the Government. 
While I believe it is better that they should 
eome back to the Government I think the ne- 
cessity has already ceased for dictating any 
means for coercing the opinions of the people | 
in these States or any other of the States. 
That time has passed. I have no doubt really 
that I voted for all of these measures; and I 
gay now that if I did uot I would have done | 
so although I disapproved of them, simply be- 
cause I believed some method, no odds what, 
was better than to leave them in the condition | 
in which they then were, ` F 

Mr. DRAKE.. The only reason why I asked | 
the question of the honorable. Senator from | 
Tennessee was to ascertain whether, since the 
passage of that act, a change had taken place 
in, bis opinions, Thet act required the States | 
named ia it, before they should be entitled to 
representation:in Congress, to ratify the four- 
teenth article of the amendments to the Con- 
stitution. There are some gentlemen here this 
morning who voted against the requirements 
on these States that are yet to be brought in 
who.voted for that act and to pass it over the 
President’s veto. I thought perhaps the Sen- | 
ator from Tennessee was one of them. If he | 
was, it only shows that he and others have got 


i 
| 
| 
j 
j 
| 


new light:since last June and have undergone |j 


a change of opinion on this important subject. 

Mr. FOWLER. I do not acknowledge any 
particular change of opinion in regard to the 
matter; but-if there was any great change of 
opinion I have. no hesitation in making such | 
a change whenever it seems to me just and 
proper that the change should 
have I any great.pride of consistency, because 
T know it would not-do very well to follow back 
any Senator here:too far in ascertaining the 
pedigree of his opinions. I do not think it | 
would be well to subject to the test of the severe 
criticism of consistency all the opinions of any 
Senator, 
souri since 1860. Tam very willing, 
to submit mine to him. I have no great pride 
im. consistency at any rate, as I have no great 
respect for it. 


be: made; nor |í 


and especially the Senator from Mis- | 
however, | 


- Phe: bill- was reported to the Senate as 
amended. -: 


The PRESIDENT pro tempore. . Shall the 
amendments made in Committee of the Whole 
be voted on together or separately ? 

Several Senators. Together. 

The PRESIDENT protempore. The ques- 
tion is on concurring in the amendments made 
as in Committee of the Whole. 

Mr. BAYARD. I should have abstained, 
Mr.. President, from any farther opposition to 
this bill than simply recording my vote against 
it if it had been left as the House of Repre- 
sentatives sent it here. The bill was but little 
more in its character than a confirmation of 
the series of measures called reconstruction, 
to the whole of which, in letter and in spirit, 
I have ever been opposed; and if for none 
other, for the very antiquated. reason that seems 
to-have lost so much of its influence upon the 
minds of the members of this body. {mean 
that I believe that the whole of those measures, 
as well as the present proposed law, were in 
direct, open, flagrant violation of the spirit and 
the letter of the fundamental law of this coun- 
try that we have all sworn to sustain. Never- 
theless, sir, I could see that the revolution had 
so far progressed in this country that a man, 
however devoted he might be to the charter of 
government under which the true honor and 


‘prosperity of our country had been founded, 


had been nurtured and increased, should at 
certain times look upon things practically, 
take them as they were, and though mourning 
the condition, silently assent to a policy prac- 
tical because necessary, a choice only of evils. 
For that reason I did consider that it would be 
a relief to these States to pass from under the 
hands of sixty-six masters in this body and 
some three times that number of masters in 


| another body, and find an easier task of obe- 


dience under one ruler, although he had. noth- 
ing better to back him than the physical force 
of the country alone. For that reason I would 
have been willing to have seen this bill pass 
in its original shape as it came from the House, 
contenting myself with a silent vote against it. 

Bat, sir, there have been amendments to 
it that change its character completely; that 
take from it even the respectability that it 
might have had as a practical measure, and 
make it, as I consider under the amendment 


of the Senator from Indiana, not only an act į 


of unjustifiable coercion upon the unhappy 


people of the three States named in the bill, |; 


but in my opinion a fraud upon the people of 
every northern State. : 

Ido not propose to discuss the condition of 
the people of these three southern States so- 
called. I could not trast myself to do it, and 
run through the dreary, wretched catalogue of 
wrongs to which they have been subjected. It 
was truly said by the Senator from Oregon, 
[Mr. Winirams,] in reply to a remark of the 
Senator from New York, [Mr. Coxxtine, ] 
that it was too late upon this floor to talk of 


good faith to the people of the southern States. | 


Alas, sir, that is too true; for it would be idle 
to talk of keeping faith when the lips that pro- 
fess it have violated it so often toward them. 


What are these communities against which | 


your legislation has been leveled? They are 
States when you can use them for a party end. 
You remand them to the condition of con- 
quered provinces when you think. they may 
slip from your grasp, and the sentiment of their 
people stands in defiance to the wishes of your 
party. 

Ido not propose to speak of the effect of 
this law (if it be worthy of that name) upon 
the three communities to which it isaddressed. 
Remembering the claims that are made for the 


4 progress of mankind, the beneficent influences 


of Christianity, the peculiar claims for moral 
and intellectual leadership, s0 exclusively urged 
by gentlemen representing the dominant major- 
ity on the floor of this Senate, one might expect 
an enunciation of a policy founded upon some 
recognition of the true qualities which go to 
make a State. But no, sir. Instead of that, 
we have from the lips of his party of progress 
no announcement of a broad or of-a high or 


` of a Christian character; but there comes the 


H 


same old, stern pagan declaration, Væ victis. 
The bistory of legislation for the last four years 
in this country has proven that woe, indeed, is 
the portion of the conquered. 

But, sir, Lrose to speak more of the effect of 
this amendment upon the other States, against 
whom no pretext raised by a condition of war 
and revolution can be urged. I speak for the 
State which I have the honor in part to repre- 
sent on this floor; and I here declare that your 
proposed submission of the fifteenth constitu- 
tional amendment to the untrammeled vote of 
the different States is turned to dust and ashes 
when you yourselves create the votes that shall 
overcome the natural majority against you. 
Congress by its own terms usurps the power 
to cast the votes of three States in the interests 
of a partisan majority; and that you call a 
ratification under the Constitution of an 
amendment to that fundamental law! 

The fifteenth amendment tothe Constitution 
is plainly, to my mind, the most dangerous 
claim of power, the most destructive to the 
system of our Government, that ever was or 
could be devised. If I know avght of the 
Government under which we live, it is the 
elective franchise, it is the process of carrying 
on Government by the elective system that 
marks it from its first organization to its last 
act. Itis a power that must be, in the very 
nature of things, the controlling power, because 
the election is your test of power, of law in 
every shape, and at every stage of your coun- 
try’s Government. That power you. propose to 
take from the States and deposit with the Fed- 
eral Government, to consolidate the power of 
all powers, that which underlies and creates all 
other powers ; and that you propose to place 
in the hands of Congress! ‘There never was 
a graver question, there never was an act which 
will affect the whole structure and genius of 
our Government to the extent that this must, 
should it succeed in obtaining the eonsent of 
the people of this country. 

It has been demonstrated before this Senate, 
in a manner that could not be and has not been 
replied to, by my honorable friend, the Senator 
from Ohio, [ Mr. Taurasan,] thatby the amend- 
ment of the honorable Senator from Indiana 
[Mr. Morton] you do coerce the choice not 
only of the southern States, whichisa barefaced 
act of simple power, but you coerce the senti- 
ment of every northern State under your pre- 
tended power of governing the southern States. 
Talk of the free choice of Indiana or Ohio or 
New York! .What is it when Congress can by 
law insist that the votes of certain States shail 
be castin opposition toit? All freedomis gone. 
Sir, when Congress adopts such a measure as 
this, it is doing nothing less than playing with 
cogged dice. It. is the intention, therefore, by 
a measure like this to destroy, first, allghadow 


|| of freedom in the exercise of their opinions 


by the people of these three States, aad next, 
having destroyed that, to make their votes the 
instrument whereby you crash out the senti- 
ment of the northern States. Per fas aut nefas 
seems to me to be therule by which this amend- 
ment is to be forced upon the American people; 
and the question will yet come up—it cannot 
be long kept down—how any law, how any 
ameudment obtained by means like this, ean 
be held binding upon the conscience of a peo- 
ple who have either. the sense or the manhood 
to remain free. 

It is therefore that I object to the whole of 
this measure, and I rise here in my place to 
protest against its passage. While affecting to 
direct it against these unhappy people wham 
the fortunes of war have placed in your hands, 
you use the power so lawlessly held, so rath- 
lessly exercised, to strike down freedom of 
choice in the very States which you profess to 
treat as equals and entitled equally with your- 
selves in having a voice in saying how the 
Government shail be conducted. 

And even when this is done, when these 
States ratify this amendment, giviug your party 
the advantage of having three votes of these 
States, then what comes? Is the end yet to 
those people? Are they, even theu, States 
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Í 
of Virginia, Mississippi, and Texasshall beadmitted 


į 
|} 
i 
f 
il 


pass beneath their bow and spear, to learn | 


what new terms may yet be exacted before 
they shall be admitted to representation in the 
two Houses of Congress. I do not suppose 
that any opposition of mine or of those with 
whom | act in this. body can have any effect 
upon this vote, but justice to myself and justice 
to my State urged me to say what I have said, 
and I believe it to be true in respect to this | 
measure now before the Senate, which I aver 
to be a most dishonest aci of legislation. | 

Mr. CASSERLY. Mr. President, what is 
the character of the measure now presented to | 
us for final action? As it came from the House | 
it presented features which as an original ques- | 
tion must have excited for it the opposition of 
those who think with me respecting the grave 
constitutional objections to the whole series of 
measures known as the reconstruction policy 
of Congress. It was, however, as it came in 
bere, a means provided for the carrying out of 
that policy in the three States named, Virginia, 
Mississippi, and Texas. It was a compliance 
also with the message received a few days ago 
in both Houses of Congress from the distin- 
guished man at the head of the Government, 
put there by the party which controls the polit- 
ical majority of this Congress. That message, | 
with the simplicity and directness which we so 
often attribute to the soldier when he lays down 
his sword to take up the pen, suggested for the 
action of Congress two distinct points. First, 
whether some steps should not be taken to 
submit the constitution of 1868 to the people 
of Virginia; and, in the next place, whether 
similar steps should not be taken to resubmit | 
to the people of Mississippi the constitution 
rejected by them some time ago. They were 
plain recommendations. They confined them- 
selves to the object aimed at by the President. 
What was that object? It was the restoration 
of those States as speedily as possible to their 
relations with the Union. 

These suggestions of the message were fully 
considered in the other House of Congress, and 
the result was the measure which has come here, 
and which is of the character I have described. 

Considering upon what inspiration that 
measure was framed; considering under what 
circumstances it was passed in the other House; 
considering the object to be attained—the res- 
toration of these States to their relations with 
the Union; considering how not a single Re- 
publican Senator has spoken in this discus- 


sion who has not taken pains to declare that || 


nothing was so dear to his heart as the accom- 
plishment. of that grand result; considering all 
this, why is it that Senators have been found 
to insist on interpolating into this measure the 
amendment which has excited so much oppo 
sition? But for that the measure would have 
gone through this body almost as a matter of 
course! The Democratic members of this body, 
however opposed upon principle to the gen- 
eral policy of which this bill is a part, and of 
which it is in some sort the logical comple- 
ment, would have contented themselves with 
expressing their views by their votes. That, 
however, has not seemed to be the policy of 
the gentlemen who control the political action | 
of this body. For reasons best known to them- | 
selves, and which we can only infer from the 
surrounding circumstances, they propose to 
alter in a material point the measure sent 
here by the House. They propose to make it 
as a condition of any result to be obtained 
from the House measure that shall look to the 
restoration of these States to the Union that 
each of them shall by its Legislature accept 
the fifteenth amendment to the Constitution. 
Ï have from the desk a copy of this amend- 
ment to the House measure, which I shall 
read, that we may all understand precisely 
what is under discussion, and for what we are 
asked to vote: 

And be it further enacted, That before the States 


; Senator from indiana, and. adopted up to this 
| pointin this body. Besides this the honorable 


{ 


i 


: tures which may be hereafter lawfully organized 


| should best satisfy them. 


to representation in Congress their several Legisla- 


shal} ratify the fifteenth article which has been pro - 
posed by Congress to the several States as an amend- 
ment to the Constitution of the United States. 


This is the amendment ‘of the honorable 


Senator from Vermont [Mr. Epmonps] has 
fastened on the measure another amendment 
to the general effect that everything done in 
the three States under the resolution shall be 
subject to the action of Congress. In other 
words, although everything shall have been 
done by the people of those States necessary 
under the general scope of the measure to į 
restore them to the Union, even though they 
may submit to the further and most unexpected 
demand made upon them, that, will they nill 
they, they shall adopt the fifteenth amendment ; 


that after all this, and notwithstanding all this, | 


they are stillto be waiters on the discretion of 
Congress; that Congress reserves the right to 
say even then whether they are restored to 
their relations to the Union; nay, that Con- 
gress reserves the power to impose upon those 
States new conditions, even more humiliating, | 
even more rigorous, if more humiliating and 
more rigorous conditions there can be, than 
those imposed by this bill. 

What do Senators really mean? They avow 
their disposition to withdraw these questions 
from polities; they have much to say of their 
earnest desire for a settlement of these three 
States; yet they refuse to adopt the House 
measure, which, as it best secures these results, 
They insist upon an | 
amendment which they must know is an ele- 


ment of further disquiet, of new troubles, of | 
increased disturbance in the States of Virginia, | 
Mississippi, and Texas, and inthe country. Do | 
they not know—will any Senator say, upon | 
his responsibility as a Senator, that he does 
not know that the amendment of the honorable ; 
Senator from Indiana, backed up as it is by 
the amendment of the honorable Senator from 
Vermont, will increase in a very marked degree 
the repugnance of the people of those three 
States to accept the terms proposed of the 
House bill? Is there one man, in or out of 
this body, who does not know it almost with 
a judicial certainty of knowledge? Who does 
not know that the amendment of the Senator 
from Indiana will endanger if not defeat the so- 
called reconstruction of those States and their 
return into the Union? Iask, sir, is that the | 
precise effect aimedat? There may be another | 
object. I can understand how Senators who | 
are struggling against an irresistible public | 


opinion in their own States—a publie opinion || 


whichis inflexibly arrayed against this fifteenth 


amendment—should look anxiously abroad for || 


the means to force upon their States an odious | 
change in the Constitution which the people 
of those States are certain indignantly to re- 
ject. Ican readily comprehend that the Sena. | 
tor from Indiana, who gave us the first of the | 
two amendments, has been so struck by the : 


| emphatic attitude of his own State against the 


fifteenth amendment, as described here by the | 


the possibility of contradiction, that he finds | 


i 
| Senator from Ohio [Mr. Taurman] without || 
i 
| it extremely desirable to wring from these | 


wretched States of Texas, Virginia, and Mis- 
sissippi, now to be brought into the Union with | 


il your halter of degradation about their necks, | 
that support for the amendment which he | 


I can understand, also, how my colleague, |; 


knows he can never obtain at home. | 
F 
i 


the Senator from California, [Mr. Core, J should } 
be willing also to vote for this amendment; į 
because, if he has my judgment of the people | 


of that State, he knows right well that no such | 


majority has ever been given against any meas- 


will be cast against this fifteenth amendment 
whenever, with the blessing of Providence, 
they have the opportunity to vote upon it. No 


party in California has ever yet achieved a | 


triumph so sweeping as the triumph which 


j 
| awaits the Democratic party of that State upon 


this issue. ; 

. Senators sit here who know tbat their own 
States are against them on this issue, who know 
that to force the issue in their own States is to 
consign themselves and their party to a lasting 
political minority. : Yet they are here by shifts 
of “reconstruction, by adroit devices of legis- 
lation, sustaining themselves against their peo- 
_ple at home by means equally extraordinary 
and oppressive, and toward the people of the 
three States of Virginia, Mississippi, and Texas, 
nothing less than cruel. Why, sir, as well 
stand upon the bank and say to your drowning 
brother, ‘‘I can draw you ashore; I can save 
your life, which is now bubbling in its last gasp 
upon your lips, but it must be at the price of 
your own dishonor.” 

Mr. President, I have not read aright the 
history of the American people, I know but 
little of their temper as to a measure like 
this—cruel, ungenerous, unwise—a measure 
which I have the high authorityof two Senators 
of the majority of this body for saying is a 
distinct and. flagrant violation of the faith of 
this nation, pledged through its Congress to 
these States—I say I much mistake the char- 
acter of that people, I have read their history 
to little purpose, if the political party which 
risks itself upon such a policy is not sooner or 
later, and sooner rather than later, to meet 
that overwhelming rebuke which the American 
people are sure to visit on those who have so 
abused, for purposes of intestine discord and 
sectional hate, the powers intrusted to them for 
far different ends. 

What will be the action of the people of the 
States of Virginia, Mississippi, and Texas 
under this measure as amended of course no 
one can positively foretell. AH that the wisest 
of us can do will be to forecast what it will be. 
It is not for me to advise them. I should 
shrink from the duty of obtruding advice upon 
trials like theirs. It strikes me almost as an 
intrusion upon the delicacy and the difficulty 
of their situation so much as -to suggest what 
I should be disposed to do under the like cir- 
cumstances. 

But, Mr. President, if it should so happen 


| that, unwilling to become actors, not merely in 


their owu degradation, but in a great wrong to 
the people of the northern States, they shall 
reject these humiliating conditions imposed on 
them here to-day, what then will be the policy? 
What next will be the course to take? What 
then will gentlemen have to offer who have 
been declaring here their purpose and their 
desire to have a settlement of the difficulties 
in those States and the restoration ofthe States 
themselves to the Union ? 

Iam sure the people of these States will act 
in this matter with an eye to their own duty 
and to the obligations arising out of the con- 
dition of their own communities. Whatever 
they do, I shall not be disposed to criticise it 
in any captious spirit. One thing I will say. 
If the State of my home on the Pacific coast, 
to which I am bound by every tie that can link 
me to the living or the dead, were to-day as 
the State of Virginia is, upon whose hills we 
look from these windows, and if the same 
hard terms were proposed to her by this bocy, 
I think I know that to the extent of my poor 
abilities and wherever my weak voice could be 
heard 1 should everywhere, at all times, in 
season and out of season, urge upon the people 
| of my State this eternal truth of history, of 
! man, and Heaven, thata race can survive every- 
| thiug but its own dishonor brought upon it by 


ii its own act. 


I shall not appeal to Senators, nor adjure 
| them, as they have been appealed to and 


| adjured by two of the ablest, most eloquent, 


i} and most distinguished of their own party upon 
ure or any party in that State as that which || ; 
| literally scoffed out of this body. 


| the ground of good faith—an appeal that was 
Have we 
“| lived to see the day when an earnest, candid, 
| heartfelt appeal from one member of the polit- 

ical majority of this body to his fellows of that 
| majority is received with laughter, is igno- 
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gainiously. turned ont of doors? If we have 
‘come to this I do not wonder that a measure 
sach as. this is likely to receive. the approba- 
‘tion of this-body, OG : 

OFf course, «sir, I am entirely aware. that 
nothing which can be said by me or by.any 
‘one.cn this side of the Chamber ean exercise 
the slightest-influence upon the action of the 
majority. Butt have felt. it due to myself and 
tothe- peaple. who. have sent me- here that I 
Should express, however imperfectly, though 
with earnest and profound: feeling, my oppo- 
sition to this measure in its present condition. 
-I have contented myself witht the briefest 
‘possible expression on-that, head; : far briefer 

than :my feelings would have. dictated ;. far 
briefer than the magnitude of the subject-would 
have warranted ; far briefer than. I should have 
felt. myself justified. in making it were the 
period of the session. earlier than it is or the 
condition. of the business of this body differ- 

ent-.from what itis. Were it the last word I 
‘should ever speak upon earth I should say it 
with the same sincerity and solemnity of con- |! 
‘viction as though I were standing for my final 

jadgment that 1 know of nothing which could 
indace me to support a measure so fraught with 

evil.as this.is; so pernicious, in my humble 
judgment, in its consequences; so degrading, 
if it-shall succeed, in the result whch is aimed 
at, the ratification of the fifteenth amendment, 

not merely to the States which are made the im- 
mediate victims of this policy, but to the other 
States which are to be subjugated by this 
fifteenth amendment. . 

What, Mr, President, was not that amend- 
ment. sufficiently vicious. in. itself without re- 
Sorting to the worst means to give it. success? | 
Who does not know that it violates the most | 
established, and admitted principles of free | 
government in the States? Who.does not know 

- Ahat the most essential element of government || 
in a State is the right to regulate for itself who | 

shall have a part in that government? When i 

ou take away from a State and absorb to | 

Congress the right, to determine the qualifica- | 
tions of voters you have stripped her of the | 
highest attribute of government; yon have de- 
Stroyed the vital principle of the State ; you 
have. brought the States to your feet naked, 
poor, halting semblances of the proud Siates 
they once were.: I-warn those ancient Com- 

nonwealths represented here, such as New 

York, Pennsylvania, Massachusetts, which | 

have long had a place and aname in American 
history=-no, $ wii not warn them. 1 would, | 

even naw, they could pause before it be too 
date. Who has not heard how. a : 
PA : “Even-handed justice : 

Commends the ingredients of our poisoned chalice 
To our own lips?” Eare £ 
.. £ would ask of those ‘old Commonwealths | 
whether in the. canons of the Almighty any 
perpetual lease of power is given to them or to 
their present dark policy; and what right have 
they to expect that another dominant party ag j 
powerful as theirs to-day, as arrogant in its 
strength, as reckless in the use of it, May not 
be set on by their exampie to strike them a 
wouud as deadly to the heart of their existence 
as States? 

, There is among them 
wealth which in 
how to vindicate 
station as a Srate 
Union. 
wise, Much moré do i wish that she had never 
perinitted herself to be-carried off by the ignis 
Jatuus of a false and morbid philanthropy. 
Wouid that she had been content to stop at the 
true line of equal protection in their natural | 
rights before the law for these poor black people | 
in the. States of the South, for whom Ged forbid | 
that, [ should ever have or express any feelings | 
but those of Christian kindness.. Tnatead of | 
that wise course she has precipitated herself 


one proud Common- 
times gone by has known 
her dignity, her value, her 
s among her sisters of the | 
T would that she might even now be 


i 
3 
H 
i 


| 


and all of us beyond the true line into thatun- : 
t 


known, perilous, unbounded sea of chauge in 
our government—change in the abdication. of | 
the functions of government by the white race in | 


i lieve. 


eight or ten principal States of this Union, and 
the giving over.of our institutions and of our 
Government, so complex and difficult in its 
workings that it has taxed the highest intelli- 
gence of the most intelligent race this world 
has yet seen—the American race—into the con- 
trol and keeping of a people just freed from 
slavery, and, as we have been told over and 
over till the very air was weary of the repe- 
tition, a people reduced by slavery to a con- 
dition no better than barbarous! I would, 
sir, that she and those who act with her in this 
wreck of States and crush of institutions, this 
general toppling down of the splendid fabric 
of American freedom from its pinnacle to its 
foundation-stone, could have learned to pause 
in time.. Į would that. she and all those who 
stand with her might long ago have learned the 
profound political truth that the worst. enemy 
of what is good in government is the rash and 
fanatical pursuit of what is better; that she 
and they could have been satisfied to let the 
wheels of their great power move on the ancient 
lines of the Constitution. 

It has not seemed well to her or to them so 
to do; and in the hidden ways of the Provi- 
dence which holdsin the hollow of His hand 
the fate of nations the policy forced by her and 
them upon the country has thus far triumphed. 
That it will triumph. to the end I do not be- 
Whatever may be the result of these 
contests of the hour, trusting as I do most im- 


plicitly in the sober second thought, the sound | 


judgment, the majestic sense of justice of the 


| American people, and ia. the infinite mercy 


which is over all, I do not now, and I hope I 
never shall, despair of the Republic. Some 
of us, perhaps, even of those who are now in 
this Chamber will live to see a better day for 
this country, will live to see a return to the 
wholesome ideas of government which the best 
men that this country or this world ever saw 
aided to institute, aided to establish, and car- 
ried forward to a great development. It may 
not be my lotto witness that hour; it may be 
that to me as to others of you that night shall 
first come when no man of us can work. But, 
feeling as I do, I believe that the day of that 
great change of men and measures in this 
country is only postponed for a time. And 


| what is the time of a generation of men in the 


life of a great people ? 

I am against this measure, sir. Ishall cast 
one. unavailing vote against it, sad in spirit 
because it is unavailing on a question so vital ; 
yet somewhat consoled by the thought that 
in so discharging my daty I shall have none 
of the grave responsibility which. I feel that 
the majority of the Senate assume in consent- 
ing to this mischievous measure, 

The PRESIDING OFFICER, (Mr. Pome- 
Roy inthe chuir.) . The question is on concur- 
ring in the amendments made as in Committee 
of the Whole. 

The amendments were concurred in. 


The amendments were ordered to be en- | 


grossed, aud the biil to be read a third time. 
The bill was read the third time. 

Mr. THURMAN. I ask for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 44, nays 9; as follows: 
. YEAS— Messrs. Abbott, Boreman, Brownlow, Buck- 
ingham, Carpenter, Cattell, Chandier, Cole, Conk- 
ling, Corbett, Cragin, Drake, Fenton, Ferry, Fessen- 
den, Hawlin, Harris, Howard, Howe, McDonald, 
Morrill, Morton, Nye, Patterson, Pomeroy, Pratt, 
Ramsey, Rice, Robertson, Ross, Sawyer, Schurz, 
Scott, Sherman, Spencer, Stewart, Sumner, Thayer, 
Tipton, Trumbull, Warner, Willey, Williams, and 
Witson—44. ` f ; 
: NAYS—Messrs. Bayard, Casserly, Davis, Fowler, 
McCreery, Norton, Sprague, Stockton, and Thur- 


man—9. . 
ABSENT—Messrs, Anthony, Cameron, Edmunds, 
Osborn, 


Gilbert, Grimes, Hamilton, Harlan, Kellogg, 
Pool, Saulsbury, Vickers, and Yates—13. 


- -Bothe bill was passed. 
MESSAGE FROM THE HOUSG. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills i 


in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 184) to establish a land 
district in Wyoming Territory, and for other 
purposes; and z 

A bill (H. R. No. 243) to provide for the 
publication of the opinions of the Attorneys 
General, and for other purposes. 


ARMY JUDGE ADVOCATES. 


` The PRESIDING OFFICER, (Mr. Poue- 
roy.) The unfinished business is now in order, 
it baving been laid aside informally, being 
House bill No. 124, to declare and fix the 
status of judge advocates of the Army. 

Mr. ABBOTT. I want a vote on that bill. 

Mr. CONKLING. ‘The question is on 
recousidering the former vote. 

The PRESIDING OFFICER. The ques- 
tion is on reconsidering the vote by which this 
bill was indefinitely postponed. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The ques- 
tion now recurs on the motion that the bill be 
postponed indefinitely, 

The motion was not agrecd to. 

The PRESIDING OFFICER. The billis 
before the Senate, and the question is on order- 
ing it to a third reading. 

Mr. FESSENDEN. I move to amend the 
bill by substituting the word “number” in- 
stead of ‘ department.” I do not understand 
that there is a department of judge advocates. 
We are having everything department now. I 
move to strike out the word ‘department’? 
and insert ‘‘ number ;”’ so as to read : 

That the number of jndge advocates of the Army 
be, and the same is hereby, fixed at ten members, 

Mr. CONKLING. Let me make a sugges- 
tion, That amendment will not correct the 
phraseology—‘' that the number be fixed at ten 
members.’ That was not the design of the 
person who drew the bill. This bill has passed 
the House ; and if the Senate wants to consum- 
mate this legislation, it seems to meit is hardly 
worth while to amend phraseology which will 
be still incorrect. f 
| Mr. FESSENDEN. Say “ten,” leaving 
out “ members,’? 

Mr. CONKLING. That might be well. J 
ij agree with the Senator from Maine that the 
phraseology is not the best that could have 
been chosen; but I am inclined to think that 
it is sufficiently explicit, and also that it is as 
|| good as very much other phraseology that 
goes into acts of Congress; atid if it is the 
pleasure of the Senate that the bill shall be 
adopted, it seems to me itis hardly worth while 
to jeopard its passage for the sake of a word. 

Mr. FESSENDEN. Itis only a change of 
phraseology, and no doubt the House would 
concur in it at once. To call ten judge advo- 
cates a department is an absurdity. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Maine. 

The amendment was agreed to. 

Mr. ROBERTSON. I move to strike out 
‘ten ” and insert “eight.” I have had some 
| conversation with the officers of the Army, and 
those whom I have met were not interested in 
the bill, and they say that eight is ample and 
more than enough. Therefore I move the 
; amendment, relying on their assertion, 

Mr. ABBOTT. I did not intend to say a 
word about this subject. I presume the minds 
| of the Senate are made up in regard to it. I 
have examined this matter fully and completely, 
I have the information and the opinion of the 
Judge Advocate General and several generals 
of the Army in regard to it, and I do not know 
a single exception who does not accord with 
this bill. It was reported by the Committee 
on Miltary Affairs unanimously, and it has 
passed the House. I have been trying to get 
it up for a week or two, and now I just want 
a vote on the bill, 

Mr. FERRY. I inquire whether this bill 
was not reported from the Military Committee 
| before the reduction of the Army, and if since 


i 
H 
| 
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that reduction there is any necessity for this | 
number of judge advocates ? | 

Mr ABBOTT., I have the statisties here i 
which show the number of cases dealt with ! 
by the judge advocate’s department, showing 
more than ten times more cases than there 
were at the commencement of the war, Ihave | 
all the facts bere at hand, and can present them | 
if it is necessary to go into them; but I do not 
propose to open a discussion. l 

Mr. FESSENDEN. Before the war, I will 
suggest, there was no such thing as an outside 
judge advocate. Some officer of the Army | 
acted as judge advocate, and the matter was 
done just as well. | 

Mr. ABBOTT. Everyone who knows any- | 
thiug about tbe subject knows in what a con- | 
dition military Jaw was when the war broke | 
out, and appreciates the necessity of a staff 
of this nature. 

The PRESIDING OFFICER. The ques- 
tion is on the amevdment of the Senator from | 
South Carolina, [Mr. Roperrsoy. ] 

Mr. CASSERLY. If I am right I under- | 
stand this bill creates ten new offiees—— 

Mr. ABBOTT. This bill does not create 
any new offiee. There are now eight judge | 
advocates; but the law stands in such a way | 
that as fast as they resign or die their places 
cannot be supplied, and the whole staff would 
run out, 2 ! 

I will explain a little further. During the | 
war there wasa judge advocate for every army 
in the field, which wasconstrned to mean every 
corps, and so there were some thirty-one or 
thirty-three judge advocates. By the act of 
1866 they were cutdown to ten; but there was 
no provision in that act for the appointment 
of other men when any of the judge advocates 
died or resigned, and this act is simply declar- 
atory of that law; it provides a method by 
which the corps can be continued. 

Mr. CASSERLY. Lunderstand thatthe effect | 
of this bill is to fasten this system of a Judge | 
Advocate General aud ten officers of that na- | 

i 
j 


ture upon the Army as a permanent institu- 
tion. The effect of it is to fix that which grew | 
up from the necessities of the war as a fixed | 
institution of the Government with all the ex- 
penses attendant upon ten separate officers; 
and that in spite of and notwithstanding the 
bill passed during the last days of the last ses- 
sion for the reduction of the Army, with the ; 
details of which every gentleman here is suffi- || 
ciently aequainted—— | 
Mr. ABBOTT. All I ask is a vote. ji 
Mr. CASSERLY. I have not understood |) 
my friend, the Senator from North Carolina, |} 
to say that he has the recommendation of the | 
President or of the war authorities for his bill. || 
Mr. ABBOTT. Ihave not scen the Presi- |! 

it 


dent; but this I say, that I have consulted with ii 
several of the most distinguished officers of the 
Army. and without exception their opinion is 
that this corps is necessary. Unless the Sen- 
ator from California desires to enter into this jj 
whole question of whether a judiciary is neces- 
sary for the Army, I have no disposition to do | 
it myself. 

Mr. ROBERTSON. Iam more convinced | 
now than ever that I am right. The present | 
law allows cight, and we have eight now. I} 
think that is about six too many; but as they | 


i! grossed and the bill to be read a third time. 


go out the number will be reduced in time | 
probably to the right quota. If I had pot | 
moved to amend by fixing “eight,” I should | 
now move “five;’? but I wiil stand on my 
original motion. 

The PRESIDING OFFICER. The ques- | 
tion is on the amendment of the Senator from | 
South Carolina to strike out * ten’’ and insert | 
“eight”? | 

Mr. ABBOTT. I call for the yeas and nays. | 

The yeas and nays were not ordered. | 

The question being put, there were on a | 
division—ayes 20, noes 16. i 

| 
{ 
i 
i 
i 


Mr. ABBOLT. I call for the yeas and nays. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 30, nays 16; as follows: | 
nter, Casserly, |! 
Ferry, Fes- 


| 
! 
| 
| 
t 


YEAS—Messrs. Buckingham, Carpe 
Cattell, Cole, Corbett, Davis, Edmunds, 


| United States, hav 


j (SEAL. 


S — Messra 


So the amendment was agreed to. 

Mr. ROBERTSON. My friend from North 
Carolina defends this bill very zealously. I 
should like to do anything [could honestly and 
conscientiously to aid him in a measure which 


| I thought was right; but I am opposed to this 


measure upon principle; and therefore I move 
that the bill lie on the table. 
The question being put, the Presiding Officer 


; declared that the motion was not agreed to. 
leall for the yeas and | 


Mr. ROBERTSON. 


nays. [‘'* Oh, no.” ] 


Mr. ABBOLT. Now, I submit to the kon- | 


orable Senator from South Carolina that this | 
sort of trifling is unbecoming. All { want is 
a vote on this bill. f 
Mr. ROBERTSON. Ithink I am as much | 
entitled to my opinion as the honorable Sen- | 
ator from North Carolina is to bis. 
Mr. HOWE. Irise to a question of order. | 
The PRESIDING OFFICER. 
ator from Wisconsin will state his question of 
order, 
Mr. HOWE. The motion to lay on the} 
table is not debatable. | 
The PRESIDING OFFICER. It is not | 


The Sen- }) 


DRAKE. That is April, 1870. [Laugh- 
; ter. 
i Mr. FESSENDEN. [think it would be 
: advisable for the President of the Senate or 
the Secretary to notify the President of that 
mistake. 

The PRESIDING OFFICER. The Seere- 
tary will do so informally, 


PAYMENT FOR VESSELS. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House joint reso- 
lution No. 4, 7 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole. proceeded to 
consider the joint resolution (IF. R. No. 4) 
relating to steamboats and other vessels owned 
in the loyal States. 
| ‘The resolution was read, as follows: 
| Be it resolved, &c., That the act of February 19, 
1867, entitled Au act to declare tue sense of an act 
entitled ‘An acs to restrict the jurisdiction of the 
Court of Claims,’” &e. shall not apply to nor be con- 


strued to debar the setticment of elaims for steam- 
boats or other vessels taken without consent of the 


i| owner or impressed into the military service of the 


United Stutes during the late war in States or parts 
of States declared in insurrection: Provided, That 
the claimants were loyai at the time their claims 
originated and remained loyal thereafter und were 
residents of loyal States, and such steambo tts or 
other vessels wero in the ivsurrectionary districts 
by proper authority, namely: charter, contract, im- 
pressment, or in conformity with rules or regula- 
tions established by the Secretary of the Treasury 
i and approved by the President of the United States. 


| Mr. EDMUNDS. It appears to me that 
this bill is a little broader than perbaps ita 
friends intended it to be. Its language is such 


debatable. 
Mr. CONKLING. That has been voted on | 
and lost. i 


The PRESIDING OFFICER. The ques- | 


tion is on ordering the amendments to be en- 
grossed and the bill to be read athird time. | 

Mr. CONKLING. I rise only to suggest to | 
my honorable friend from North Carolina that | 


| there is no force in the bill now as it has been į 


amended. It is not worth the trouble of 
passing it. There are now eight judge advo- | 
cates, as I understand, and if the bill passes as 
amended it leaves the matter precisely where | 
it is; as the honorable chairman of the Com- | 


mittee on Military Affairs tells me. Therefore ‘| 
| it might as well go on the table. 


Mr. ABBOTT. I will say to the Senator 
from New York that it has some force. 
vides for the appointment of eight men. As it 
is now as fast as the present judges advocate 
die or resign their places cannot be supplied. 

Mr. CONKLING. Very well. 

The amendments were ordered to be en 


The bill was read the third time, and passed. | 

SPECIAL SESSION OF THE SENATE. 

The PRESIDING OFFICER. 

will lay before the Senate a proclamation from 
the President. of the United States. 
The Chief Clerk read as follows: 


By the President of the United States of Americas | 
i 


A Proclamation. 


Whereas objects of interest to the United States 
require that the Senate should beconvened at twelve 
o'clock on the 12th day of April next, to receive and 
act upon such communications as may be made to it 
on the part of the Executive: ý 

Now, therefore, I, U. S. Grant, President of the 
e considered it to be my duty to į 
issue this my proclamation, declaring that an ex- 
traordinary occasion requires the Senate of the Uni- 
ted States to convene for the transaction of business į 
at the Capitol, in the city of Wasbington, on the 12th 
day of April next, at twelve o'clock noon, on that | 
day, of which all who shall at that ime be entitled | 
to actas members of that body are hereby required | 
to take notice. 

Given under my l € f 3 l 

States, at Washington, on the eighth day of 
April, in the year of our Lord one thousand 
J eight hundred and sixty-nine, and of the 
independence of the United States of America 


the ninety-third. U. 3. GRANT. 
By ihe President: 
YWanxitoy Fisn, Secretary of 
Mr. FESSENDEN. The language seems 
to call for a meeting in April of next year. 
H The 12th day of April next” is tbe lam 
guage. 


State. 


| agree to that amendment 
It pro- || 


The Chair | 


hand and the seal of the United | 


that construed in a court of justice or by a 
Department, (where they act as they ought to 
do, upon what the bill says instead of what 
the people say who get it passed,) it will be 
construed or may be construed to mean that 


i charters, contracts, or impressments made 
| during the war and in the rebel States between 


anybody would come within the scope of this 
| act. Itis plain that nobody desires to go to that 

extent. E mave to amend by inserting in the 
fourteenth line in lieu of the word ‘‘in” the 
words “ taken into,” so that it will apply to 
steamboats and other vessels which have been 
carried into the rebellious States under the 
authority of the United States. 

Mr. HOWE. I hope the Senate will not 
Lhope the Senator 
will not insist upon it. There is but little of 
this property. The cases have been already 
examined in the Auditor's office and the amount 
due is known; it is less than four hundred 
thousand dollars. 

Mr. EDMUNDS. That is all that have yet 
been examined in the Auditor's office. 

Mr. HOWE. Isuppose all have been exam- 


| ined that are known to exist. 


4 Mr. EDMUNDS. The law does not say so. 
' Mr. HOWE. No; but itis a good while 
since the rebellion closed, aud I take it they 
have all been examined, though Ido not know 
| how thatis. These claims would have been 
paid but for the act of February 19, 1867 ; and 
if the amendment which the Senator proposes 
is agreed to, it seems to me it will not relieve 
the difficulty under which the Treasury De- 
partment now labors. This bill ouly provides 
as it stands for paying for boats taken by the 
Government in the insurrectionary districts 
when they were in the insurrectionary districts 
by proper authority, either by charter, con- 
tract, impressment, or in conformity with ihe 
rules and regulations of the Secretary of ths 
Treasury. By theact of February, 1867, being 
in those districts, the Treasury Departmenthold 
that they are not allowed to pay. They canm- 
not pay under that law. If this amendment is 
adopted, then, although a boat may have been 
taken in the insurrectionary districts, 16 18 uot 
certain that the Department will bold that they 
are relieved from the operation of the act of 
February, 1867. I should not seriously object, 
though, ‘upon that ground to this amendment; 
but itis within twenty-four hoars of the ad- 
f Congress, and if the bill is 
Lit will have to go to the House 


journment 0 
amended at al 
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of Reptesentatives.. I hope’the Senator will | 
not insist on the amendment. 

Mr; EDMUNDS. § I am not absolutely con- 
vinced of the impropriety of the amendment 
because it happens to be twenty-four hours 
before the adjournment. If this would have 
been a proper amendment'two weeks ago or 
two months ago, I take it itis a proper amend- 
ment now, and.I hope the Senate will not be 
persuaded, unless they think it right in itself, 
to‘pass a bill-without amendment merely be- 
cause’ we are on‘ the last twenty-four hours of 
thesession. Some better argument than that 
ought to be brought forward against an amend- 
ment which is designed to protect the Treasury 
of the United States against unlawful and im- 
proper drafts upon it. i 

This bill, as it stands on the point we are 
now discussing, if passed commits the United 
States to the whole theory of my friend from 
Wisconsin—and we all know what that is—on | 
the subject of the duty of the United States to 
pay southern claims. It declares that any 
property of a particular kind now named—but | 
it does not make any difference whether it hap- | 
pens to be a ship ora horse or a house, or | 
whatever it may be—belonging to a loyal per- 
son resident in a loyal State, being in a south- 
ern State taken in the course of the operations | 
of the war, either by contract, by charter, or | 
by impressment—and that is being taken by 
the Government, or some pretended authority | 
under it, without contract and without charter— 
shall be paid for; and now what is the limita- | 
tion? Why, the simple limitation on this bill | 
is the fact that the owner of it must have re- | 
sided in Wisconsin or Vermont instead of | 
residing in South Carolina or Tennessee. I | 
totally dissent from any distinction based upon 
such a ground as that. If Iam entitled, re- 
siding in. Vermont,.to have my property which 
was located in the region of the rebellion paid 
for because it was taken by the Government, 

_ then. the suffering patriot who resided there | 
aud bore all the horrors and troubles of the | 
war, and whose property was taken in the same | 
way, is just as much entitled as1 am, and more, 
too, in my opinion, if there is to be any dis- 
tinction, but in principle there is not. 

Therefore, I say that Senators must not lose 
sight of the fact that adopting this bill as it 
stands is a pledge of the Government without 
further investigation to the principle that any 
property ofa loyal person that was taken under 
any circumstances, with contract or without | 
contract, in the insurrectionary districts is to | 
be paid for. ` Perhaps we shall come to that by | 
and by, but the question is whether this is the | 
moment of time when, without opportunity for 
full discussion and consideration of our re- 
sources and the principles upon which we ought 
to. proceed, we should adopt it. ; 

The amendment that I propose relieves it of 
that difficulty, and merely provides for payment | 
for vessels that were taken by the United States 
from the region of peace into the region of 
war. To that, I take it, nobody could object, | 
because it steers clear entirely of this disputed | 
principle about which so much has been said : 


in this body. It seems to me that we ought |} 


not to make haste to commit ourselves at this | 


moment of time in favor of one particular class || 


of. persons to a principle that has been so ; 
much disputed and that has occupied so much | 
of the attention of the Senate. 
_ Mr HOW, -< This bill asit stands does not | 
involve the question that was under dispute 
here for three-weeks. It only provides for 
paying for a certain kind of property owned 
by loyal persons and‘ persons who resided in 
the nou-seceding States, and property which 
got into the insurrectionary States by proper 
authority, either by charter, contract, or im- 
pressment, or in conformity with the rajes or 
regulations established by the Secretary of the 
Treasury. 

Mr. WILLIAMS, I should like to ask my 
friend from Wisconsin a question for explana- 
tion. “Suppose that a man living in the south- | 


yn States contracted with the owner of a steam- i 


Oat in a northern State for the use of that i 


steamboat. in the insurrectionary States while 
he was using it there for rebel purposes or to 
assist rebels —— : 

Mr. HOWE. I will ask my friend would 
that be—— 

Mr. WILLIAMS. 
a question. Sond 

Mr. HOWE. J hear the question, and will 
answer the Senator by saying it would not come 
within the purview of the bill because that boat 
would not be ‘‘in the insurrectionary districts 
by proper authority,” and I ask the Senator if 
he thinks it would. 

Mr. WILLIAMS. The difficulty about the 
bill is that it declares that these steamboats 
must be ‘‘in the insurrectionary States by 
proper authority,” and then states what the 
proper authority is, and one proper authority 
is a contract. If it was there pursuant to a 
contract, as I understand the bill it was there 
by proper authority. 

Mr. HOWE. If it was by contract with a 
proper authority, and not otherwise. 

Mr. WILLIAMS. It does not quite say that. 


Iam asking the Senator 


not say that. 
ion J think the bill does say that, because the 
first condition is that it shall be ‘*in the insur- 
rectionary districts by proper authority’? and 
that qualifies every other term used in the bill. 

Mr. EDMUNDS. I ask pardon of the Sen- 
ate for speaking again on this subject ; but it is 
of too much importance to go by on the obser- 
vations of my friend from Wisconsin. If the 
bill was as my friend from Wisconsin has stated 
it at this time on the point I was rising to I 
would agree with him, because he says it is 
only intended to apply to property that got 
into the insurrectionary districts by proper 
authority and in the lawtul course of business. 
The trouble is that the bill as it reads now does 
not provide for that, but the reverse. It does 
not say ‘* property which has got into the rebel 
States by proper authority,’? but it says any 
property of this description that is in the rebel 
States, and then being in the rebel States is 
contracted for or seized. The very description 
that my friend gives of the effect of the bill I 
wish to give it by striking out the word “fin” 
and inserting the words ‘‘taken into,’’ so as 
to make the bill exactly the bill that my friend 


apply to property which has got into, or to use 
the phrase of my amendment, has been taken 
into the rebel States by proper authority. 
There is the difference. 


wrong. : 

Mr. DRAKE. I would not say a word 
about this bill if it were. not that probably I 
have constituents who are interested init. I 
must confess my surprise at the view taken of 


| the bill by the honorable Senator from Ver- 


mont. I think it is perfectly plain.on the face 
of the bill that-it needs no amendment such as 
he proposes. A very few words will suffice ta 
show this to any Senator, I think, who will 


i| give attention to the matter. 


This resolution declares 


to * 


l debar the settlement of claims of steamboats 1 


Mr. HOWE, The Senator says the bill does | 
With all deference to his opin- | 


from Wisconsin declares that it ought to be, to | 


} 
{ 


‘| Or impressment. 


or other vessels taken without consent of the 
owner or impressed into the military service 
of the United States during the late war, in 
States or parts of States declared in insurrec- 
tiou; provided that such steamboats or other 
vessels were in the insurrectionary district by 
proper authority.” There is the whole thing. 
If they were taken without the consent of the 
owner into the military service of the United 
States, or if they were impressed into the mili- 
tary service of the United States during the 
war, and were in the insurrectionary districts 
by proper authority, how could they be there 
unless they: were taken there by the authority 
of the United States? Therefore, to substitute 
the words ‘taken into thé insurrectionary dis- 
tricts” for the words in the resolution now, to 
wit, “in the insarrectionary districts,” does 
not add one single idea to the bill, in my judg- 
ment, that is not already there. 

Mr. HOWE. Twish to read a letter from the 
quartermaster general’s office to show one of 
the cases the payment of which is prevented 
by the existing jaw. It is a letter addressed to 
a member of the last Congress: 


“J have the honor to inform you that the claim of 
Woodburn & Scott, of St. Louis, Missouri, for ser- 
vices of and repairs to the steamer Geneva, has been 
examined by this office and also by the Second Comp- 
troller ofthe Treasury, | 

“This claim having originated in New Orleans, 
Louisiana, in Junc, 1865, a State declared to be in 
insarreetion, the Quartermaster General and the 
Second Comptroller are of opinion that its payment 
is forbidden by the act of Congre:s of February 21, 
1867, and the papers in the case will therefore be 
retained on file in this office. __ 

“Very respectfully, your obedient servant, 

“ By order of the Quartermaster General: 

“J. A. DANA.” 


That boat, Iam instructed, was at the whart 
in St. Louis. The officers of the Government 
insisted upon taking her to New Orleans, 
loaded her, and said she would have to go 
there by force if she was not chartered. A 
charter was made. She was taken down there 
and then taken for another purpose, over- 
loaded, ran against, and sunk, and the repairs 


i the Government is asked to pay for, and they 


say they cannot do it under the act of Feb- 
ruary, 1867. * 

Mr. WILLEAMS. I presume that the pur- 
poses contemplated by this bill are perfectly 
proper, but I should not be surprised if there 
was a cat under this meal; or else I am not 
able fully to comprehend the scope of this bill. 
Now, sir, under the bill, in my humble opinion, 


| if our troops found a steamboat in the rebel- 


Hous States belonging to a man living in tbe 
northern States, engaged in the rebel service, 
and seized it on that account, the United 
States will be bound to pay for it. What is 
necessary under this bill to establish a claim ? 
First, the owner of the boat must live ina loyal 
State; second, he must be a loyal man; and 
then the steamboat must have been in an in- 
surrectionary State under a contract, charter, 
The contracts may have 
been made for the purpose of enabling the 
rebels to use these steamboats; the contracts 
may have been made priorto the breaking out 
of the rebellion, and the boats may have been 
left there by their owners for the purpose of 
enabling the rebels to use them for their pur- 
poses; and there is no sufficient limitation 
upon this bill so as to protect the United States. 
I think if it should become a law it will be con- 
strued that any owner of any steamboat in the 
southern States, whether by contract or im- 
pressment, or under any charter, whose steam- 
boat was taken by the armies of the United 
States is entitled to pay forit, although it may 
have been necessary to seize that boat and 
destroy itto save the existence of the army. 

I cannot possibly see that there is anything 
here to prevent this construction. I know the 
bil says that ‘‘ such steamboats or other vessels 
were in the insurrectionary districts by proper 
authority, namely ’?—defining the proper au- 
thority—* charter, contract, impressment, or 
in conformity. with rules or regulations estab- 
lished by the Secretary of the Treasury.” If 


it was there under any charter made by any- 
body it was there by proper authority. Tf it 
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was there under contract made by anybody with 
anybody it was there under proper author- 
ity, according to the definition of this bill; 
and I suppose it is a fact, at any rate I have 
heard that it was, that men who owned steam- 
boats in the northern States did send them 
South where there were opportunities to make 
money for the purpose of aiding the rebels in 
prosecuting the war against the Union; and I 
cannot see why such persons may not, if the 
boats went down there pursuant to a contract 
made with these persons, recover the value 
of such boats against the Government. I 
think it is a dangerous bill to pass, and I shall 
vote against it. 

Mr. ROBERTSON. Mr. President 

Mr. CONKLING. I ask the Senator to 
allow me to make a formal motion. 


Mr. ROBERTSON. Certainly. 
NORMAN WIARD. 


Mr. CONKELING. Lask that Norman Wiard 
be permitted to withdraw his papers, now on 
fie in the Senate, no adverse report having 
been made. He wishes to use them in the 
Court of Claims, I understand. 

Mr. EDMUNDS. I believe there has been 
an adverse report. 

- Mr. CONKLING. I inquired of ‘the man 
himself, who seems to be a very upright man, 
and he says there has never been an adverse 
report. He simply wants to use the papers to 
present his case in the Court of Claims. 

Mr. EDMUNDS. I understood from the 
chairman of the Committee on Naval Affairs, 


who is notin the city, just before he wentaway, | 


that that case had been examined by him as 
chairman of the Naval Committee, or by the 
committee at some former session, and re- 
ported upon adversely. I may have misunder- 
stood him, or he may not have himself remem- 
bered accurately the facts. 

The PRESIDING OFFICER, (Mr. Pons: 
roy.) If no objection be interposed, the order 
will be made. 

Mr. EDMUNDS. I object for the present. 

Mr. CONKLING. I hope the Senator will 
not object to allowing the order to be made 
conditionally ; and Iwill have an examination 
made in the Secretary’s office, and if it turns 
out that there has been no adverse report, the 
order shall stand. 

Mr. EDMUNDS. 
that. 

The PRESIDING OFFICER. That order 
will be made conditionally. 

Mr. ROBERTSON. ‘This joint resolution 
is a step in the right direction ; but it does not 
go far enough. 

The PRESIDING OFFICER. 


I make no objection to 


Ifthe Sen- 


ator will indulge the Chair a moment, an f 
adverse report does not prevent a party from |! 
| other vessels owned in the loyal States. 
Mr. ROBERTSON. This is a step in the |} 


withdrawing the papers if he does not do it for 
the purpose of having them recommitted. He 
can withdraw his papers if there has been an 
adverse report under the rule. 

Mr. CONKLING. 
the rule; but I understand that an objection 
does not prevent it. 
made, because I cannot conceive what injury 
can come from withdrawing his papers to pre- 
sent them to the Court of Claims. 

The PRESIDING OFFICER. The party 
ean withdraw his papers onleave, but not with- 
out leave of the Senate. 

Mr. CONKLING. Then F ask leave. 

Mr. EDMUNDS. Ido not know anything 


about Norman Wiard or his matters except | 
what the chairman of the Committee on Naval | 


Affairs told me just before he went away, as he 
expected that the case might come up, and that 
was decidedly adverse to the claim of this gen- 
tleman. I therefore move an amendment to 


the motion of my friend, that the Secretary be | 
directed to retain copies of the papers with- i 
T do that substantially atthe instance | 
i| the insurrectionary States. id i 
| not reach this case, and we had to report this. | 
If I thought that bill | 


drawn. 
of the Senator from lowa. ; 
Mr. ANTHONY. Mr. President—— 


The PRESIDING OFFICER. Thisis being | 
proceeded with by unanimous consent, avother | 


subject being before the Senate. 


I did not sv understand | 


I ask that the-order be | 


Mr. ANTHONY. Allow me to say a word. 


I was inattentive to the motion before the Sen- | 


ate. TI ought to have attended to a message 
that I received from the chairman of the Com- 
mittee on Naval Affairs [Mr. Gries] before 
he left. He desired that these papers should 
be printed; and there is an order drawn up 
which I gave to the Senator from New Hamp- 
shire to have them printed. There are papers 
here connected with the claim that are quite 
voluminous; and a8 it is a very large claim, 
involving something like half a million dol- 
lars—and a very wide difference of opinion 
exists among those who have examined it as 
to its validity—it was desired on the part of the 
Senator from. Iowa, who is now absent, that 
Senators should have an opportunity to exam- 
ine the testimony. For that reason I was about 
to offer a motion. 

Mr. CONKLING. I beg to make one re- 
mark. I never saw Mr. Wiard but once until 
to-day, and then I saw a man apparently as 
utterly in distress as any man I had ever seen. 
On the las: night of the previous session he 


said to me what I need not repeat, disclosing | 
a sense of the great misfortune that his claim | 


could not be acted upon. Now, he comes to 
me to-day and says that he is satisfied that it 
cannot be acted upon now, that there never 
has been an adverse report, and he is suffering 
from want of action. He brings to me a letter 
from the chairman of a committee in the House 
saying that he has examined it and has no 


| doubt about the claim; but Mr. Wiard gives 


up all expectation of congressional interven- 


| tion, and simply asks permission to take his 
| papers and present the case to the Court of 


Claims, and see whether he can obtain any- 
thing there. Now I have discharged the whole 
office of humanity to this man by bringing the 
matter to the attention of the Senate. I know 


| nothing about it except what I said; and I | j 
'i select another form of words to express the 


hope that unless there be some objection to it 
on some terms he will be permitted to make 
use of his papers in order to introduce his case 
to the Court of Claims. 

Mr. ANTHONY. I think there is no objec- 
tion to that, but I would suggest that they first 
be printed. 

Mr. CONKLING. Very well. Then, if 
there is no objection, I make the motion that 
they be printed, and that after the printing he 
be furnished with the originals. 

The PRESIDING OFFICER. That motion 
will be entertained if there be no objection. 
The question is on that motion. 

The motion was agreed to. 


PAYMENT FOR VESSELS. 


The Senate, as in Committee of the Whole, | 


resumed the consideration of the joint resolu- 


tion (H. R. No. 4) relating to steamboats and | 


right direction ; but it does not go far enough. 


i| Why should the claims of owners of steam- 


boats and. other vessels living in the loyal 
States be paid while loyal men living in the 
disloyal States are not to he paid for the same 


! kind of property? And if loyal men living | 
| in loyal States who were the owners of steam- 
| boats and other vessels are to be paid, why |! 
| should not loyal men be paid who live in the 
| disloyal States and were the owners of other 


property? Ihave no doubt that steamboats 


| and other vessels went down Fas Mississippi | 
river for the purpose of gain, for the purpose i! 3 y 
Prale yh at || ing out in the thirteenth line the words * and 


of taking out rebel cotton and other produce, 
and those vessels were lost or seized by th 
enemy. 


paid. 
owners of other property also ? 


That bill would 


Mr. ROBERTSON. 
would pass I would withdraw my objection to 
this, 


Mr. HOWE. We will try to pass it. 

Mr. ROBERTSON. Very well. 
_ The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Vermont. 

Mr. EDMUNDS. This is a very important 
qaestion, and I ask for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 21, nays 29; as follows: 

YEAS— Messrs. Boreman, Carpenter, Chandler, 
Conkling, Corbett,Cragin, Edmunds. Fenton, Fessen- 
den, Howard, Kellogg, Morrill, Osborn, Patterson, 
Pomeroy, Stewart, Sumner, Thayer, Williams, Wil- 
son, and Yates—21 


_ NAYS—Measrs. Abbott, Anthony, Brownlow, Buek- 
ingham, Cattell, Cole, Davis, Drake, Fowler, Hamiin, 


|| Harlan, Harris, Howe, McCreery,McDonald, Morton, 


Pratt, Ramsey, Rice, Robertson, Ross, Sawyer, 


|| Schurz, Scott, Spencer, Sprague, Tipton, Warner, 


ee 

| INT — Messrs. Bayard, Cameron, Casserly, 

| Ferry, Gilbert, Grimes, Hamilton, Norton, Nye, Pool, 
Saulsbury, Sherman, Stockton, Thurman, Trumbull, 

and Vickers—16. 


So the amendment was rejected. 


Mr. EDMUNDS. I move now to amend by 
inserting after the word ‘‘impressment’’ the 
words ‘‘under the authority of the United 
States.” The object of this is to confine this 
statute to payments to those people for prop- 
erty that the United States had taken under 
its authority instead of giving everybody, as 
the bill now reads, a claim under a charter 
with anybody, or a contract or impressment 
by anybody. Ishould hope the chairman ot 
the Committee on Claims would not object to 
that. : 

Mr. HOWE. The chairman of the commit- 
tee would not object to that if it was not an 
amendment to say in another form precisely 
the thing which is said now in the bill, and 
send it back to the House of Representatives 
for that purpose. It is a very good way, it is 
just as good a way to defeat a bill when you 
bave only twenty-four hours to pass it in, to 


same idea, as it is to pass the idea which is 
contained in the bill. 
Mr. EDMUNDS. Unhappily, the idea is not 
there at all without these words. All that is 
required to give these people authority to put 
in their claims is that they were residents in 
the loyal States, and that these steamboats or 
other vessels were in the insurrectionary dis- 
tricts, as it now reads, ‘‘ by proper authority,”’ 
as by charter made between private individ- 
uals, by contract made between private parties 
engaged in running the blockade or anything 
else, or impressment by authority, no matter 
whether that of the United States or anybody 
else. Then if at last under any of these cir- 


cumstances the property came to the use of the 
United States we have got to pay for it. Iask 
for the yeas and nays on this amendment. | 

The yeas and nays were ordered ; and being 
i taken, resulted—yeas 20, nays 30; as follows: 
i YEAS—Messsrs. Bayard, Boreman, Brownlow,Car- 
| penter, Chandler, Cole, Conkling, Corbett, Cragin, 
| Edmunds, Fenton, Harlan, Howard, Pomeroy, Stew- 
art, Brockton: Sumner, Trumbull, Williams, and Wil- 
son. 

NAYS—Messrs. Abbott, Anthony, Buckingham, 
Casserly, Cattell, Davis, Drake, Fowler, Gilbert, 
Hamlin, Harris, Howe, McCreery, McDonald. Mor- 
ton, Osborn, Patterson, Pratt, Ramsey, Rice, Robert- 
son, Ross, Sawyer, Schurz, Scott, Spencer, Thayer, 
| Warner, Willey, and Yates—30. 

ABSENT—Messrs. Cameron, Ferry, Fessenden, 
Grimes, Hamilton, Kellogg, Morrill, Norton, Nye, 
Pool, Saulsbury, Sherman, Sprague, Thurman, Tip- 


Now the owners of those vessels may | 
come forward and demand that they shall be 

If they are to be paid why not pay the | 
| their property was used for the same purpose. 
Mr. HOWE. Let meremind my friend that | Mr. TRUMBULL. ; 
we have already reported a bill which will cover i way to allow me to make a motion that at 


other kinds of property owned by parties in |, 


| ton, and Vickers—1L6. 
So the amendment was rejected. 
Mr. FOWLER. I move to amend by strik- 


were residents of loyal States.” If persons 
who lived in loyal States may be paid, cer- 
tainly those who resided in disloyal States 
| should be paid if they were loyal persons and 


Will the Senator give 


| five o'clock we take a recess until half past 
| seven o'clock ? he 

| Mr. HOWE. We shall settle this in a 
; moment. 


ent 
NH ‘The PRESIDING OFFICER. If there be 
ll no ‘objection the motion will be entertained. 
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Mr. HOWE.. I donot understand that the | 
motion can be interposed now. Let us dispose 
of this bill first. : i 

‘The PRESIDING. OFFICER. The motion 
cannot be entertained at this time but by unani- 
mous.consent. The question is on the amend- |} 
ment of the Senator.from Tennessee, [Mr. 
Fowxrn. ] i . f 
-Mr HOWE. Ihope that will not be agreed 
to.. Ido not want the bill to go back to the 
House, 0 A ' 
Lhe amendment was rejected. 

Mr. WILLIAMS. I move to amend by in- 
serting the word “ or’’ between ‘the. words 
contract” and. ‘‘impressment,’’? and. after 
the-word ‘‘impressment’’ the words ‘lawfully 
made ;”’ so-as to read : : ; . 

. Were:in the insurrectionary districts by proper 
authority, namely, charter, contractor impressment, 
lawfully made, oy : ` 

Task for the yeas and nays. 

. The yeas and nays were ordered. 

Mr.. WILLIAMS. I wish to say one word. 
This amendment provides that if these con- 
tracts or charters or impressments were law- 
fully made the parties shall be entitled to pay; 
bot if this amendment is voted down I sup- 
pose this-construction will follow that although 
boats were in the southern States unlawfully 
by unlawful contract or unlawful charter, or | 
in any other way contrary to the laws of the 
United States, still the party. may be entitled 
to pay. 

Mr: HOWE. The words are precisely equiv- 
alent. to the ‘proper authority” which pre- 
cedes that sentence. I think putting it in once 
is, enough, -If I had time i: should agree to 
put itin ‘twice, 
The yeas and nays being taken, resulted— | 
yeas 21, nays 27; as follows: 

_ YEAS=Messrs. Carpenter. Chandler, Cole, Conk- 
ling, Corbett; Cragin, Edmunds, Fenton, Fessenden, 


Harlan, Howard, Morrill, P 


atterson, Pomeroy, Ross, 
Ştewart, Stockton, Sumner, Trumbull, Williams, and 
ilson—2l. 


NAYS — Messrs. Abbott, Anthony, Brownlow, 

' Crureron, Cattell, Davis, Drake, Fowler, Gilbert, | 

Hamlin, Harris, Howe, Kellogg, MeCreery, MeDon | 
ald, Osborn, Pratt, Ramsey, Rice, Robertson, Saw- 

yer Schurz, Scott, Spencer, Thayer, Warner, and | 


illey—-27, 
“ABSEN'T~Mesers, Bayard, Boreman, Bucking- 
ham, Casserly, Ferry, Grimes, Hamilton, Morton, ! 
Norton, Nyc, Pool, Saulsbury, Sherman, Sprague, || 
arman, Lipton, Vickers, and Yates—Ig. | 


So the amendment was rejected. ae 


The joint resolution was reported to the || 
Senate without, amendment. 
. Mr. FOWLER... I now renew the amend- | 
ment I moved in committee, to strike out in 
line ‘thirteen the words “and were residents | 
of Joyal States,” on which I ask for the yeas 
and nays. pAr 

The yeas and nays were ordered. ani 

Mr. WILLEY. “If Lam to be put on record | 


$ 

I desire to say a word in explanation. For | 
mn i t 

i 


myself I believe that a loyal man, no matter | 
where he lives, ought to be paid for his prop- 
erty taken for public use. 
bill already pending having special provisions į 
for the settlement of all such claims, covering | 
the very object proposed by the amendment of H 
the Senator from Tennessee: and I åo not wish il 
to see this. bill, which has been perfected by 
the House, embarrassed by an amendment of 
this. character, which must necessarily lead to | 
à good deal of discussion. I mike this state- | 
ment that I may be placed on the record right, | 
so that hereafter: may not be met by my vote 
on this bill- 
_ Mr. SAWYER. Imake asimilar: statement 
in regard to myself. .I should. like very well 
to have these words: stricken out; and it is | 
only in view of the fact: that there is another 
provision pending to.accomplish the same ob- 
ject, and that I desire to see this- bill passed 
as it is, and not go back to the other. House, 
that I shall vote against the amendment.of the 
Senator from Tennessee. Me i 
Mr. DAVIS. Iwill say a word in relation 
to my vote. There are claims from Louisville, 
by owners of steamboats, that will be compén- 
sated for if thisbill passes. They are as hon- 


But there is another | 


made in the world, and they ought to be paid. 
It may be that some may put in spurious claims 
under this bill, but that is no reason why men 
who have honest claims should not be paid 
ander it. I would rather a thief should get 
what does not belong to him, from the Gov- 
ernment, than that one honest man should fail 
to get what does belong tohim. I believe the 
loyal people of the rebel States have a stronger 
claim upon the Government for just compen- 
sation for all their property that was taken 
than those who lived in loyal States.. Butthe 
gentlemen have given sufficent reasons why 
this bill should not be amended in that respect 
at present. I shall vote against the amend- 
ment. 3 

Mr. ROBERTSON. I hope the Senator 
from Tennessee will withdraw thisamendment. 
I have every assurance from the chairman of 
the Committee on Claims that he will bring his 
bill forward that will admit of payments to 
loyal people who live in the South as well as 
elsewhere. On thatdeclaration I withdrew my 
objection to the bill and agreed to allow it to 
pass, on the assurance of the chairman of the 
Committee on Claims that he will bring for- 
ward a bill to relieve the loyal people of the 
South. i 

Mr. FOWLER. It seems to be the general 
wish that my amendment should be withdrawn. 
I am not satisfied, though, with the passage 
of the bill in this form. I think both meas- 
ures had better go together. 
living in what are called the disloyal States as 
well as those persons living in the loyal States 
should be paid their just claims; and I do not 
think that the latter class should be considered 
so favorably to the prejudice of the former. I 
shall vote against this bill, I withdraw the 
amendment. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn. 

Mr. COLE. I am opposed to the bill itself 


i| in any form that has been proposed. I believe 


that under it spurious and ill-founded claims 
will be presented for steamboats that were 
taken during the war. I think there are some 
such claims that have been before the Com- 
mittee on Claims which will be successful if 
this bill should pass, claims which I believe 
ought not to be recognized. I am opposed to 
the ne in any form in which it has been pro- 
osed. 
F Mr. CARPENTER. I desire not to make 
a speech, but to explain the reasons which will 
govern my vote on this bill. It is impossible 
to discuss any question which grows out of the 
late war without meeting in the face this fanda- 
mental question, what was'the legal character 


| and nature of that war?. If it was a mere ingur- 


rection of individuals, then we could pursue 
them only in the forms of civil remedy; we 
could arrest no man without affidavit ; we could 
search no man’s house without a warrant; we 


we could shoot no man except a deserter from 
the Army. If, on the contrary, the state of 
things was public war, then the Government 
had belligerent rights toward that country and 
toward allits people and toward all its property. 

This question came before the several de- 
partments of the Government in the early years 
of the war, and by every department it was 
determined to be a public war and the Govern- 
ment was asserted to have the rights of a bel- 
ligerent toward that people and all their pos- 
sessions. This was clearly decided by the 
Supreme Court in the prize ease at the Decem- 
ber term, 1862, if I remember aright. There 
it was held that the war had assumed such 
proportions as to make.il a geographical and 
territorial war,.and that every man in the State 
of Virginia, for instance, no matter whether 
loyal or disloyal in sentiment, was a public 
enemy of the United States. If that be the 
sound theory of the subject, then every man, 
woman, and child in that State and every piece 
of: property,-real or personal, within it was at 
the mercy. of the-Government in the exercise 
ofits war powers; and if we took horses and 


est claims against the Government as were ever | 


mules, if we took corn and beans and pork, 


Loyal persons | 


| could bangno man until he had been convicted ad 


l 
if we took anything which should sapply our 
wants or replenish our Treasury, we did what 
we had h right to do, and doing it gives no 
foundation for a claim against the Treasury. 

Believing this to'be the true theory of the 
subject, and believing that the Government can 
maintain itself before the people and the world 
upon no other theory, I shall of course vote 
against every proposition to pay any man for 
anything taken by military orders in the re- 
bellious districts. If this bill had been so 
framed as to free it of all ambiguity it might 
be supported on the theory I entertain; but 
the friends of the bill have voted down every 
amendment which would free it from ambiguity, 
and I must certainly vote against the bill. 

Mr. STEWART. I fally indorse the re- 
marks of the Senator from Wisconsin, [Mr. 
CARPENTER, ] and without intending to make 
any extended remarks or prolong the time for 
taking the vote, I wish to say that I do not 
think we ought to passa bill of this kind at 
this time without more full investigation. I 
believe that if this billis passed it will pay for 
steamboats that were taken in that country, 
impressed into the service, or used in any way. 
I cannot make a distinction between houses 
and steamboats. I believe the whole question 
which has been discussed very ably by many of 
| the Senators is involved in this case. I believe 
we give up the principle when we pass this bill. 
If we undertake to pay for steamboats that 
were taken in the South as an incident of the 
war, I do not see why we should not pay Sue 
Murphey.and all the rest. I cannot draw a 
distinction, and I shall vote against the bill. 

Mr. CATTELL. I would like to inquire of 
| the Senator from Nevada, if there is no differ- 
ence whatever between a person residing in the 
enemy country and one residing in a loyal 
State? This bill applies only to the property 
of persons living in loyal States. 

Mr. STEWART. Not the slightest distinc- 
tion in the world on the principle on which the 
| whole thing is predicated. Our right to make 
; War involved as one of its incidents the right 
to destroy, take, and use property that was in 
the enemy country. It was the situation of 
the property, and not of the individual, that 
created the necessity. It made no difference 
to us whether individuals were loyal or disloyal 
persons, their property was situated where it 
was liable to the incidents of war., The idea 
of attempting to settle such matters on eguit- 
| able principles and pay everybody for what 
was lost in this war is so impossible that it 
cannot be considered fora moment. Can you 
compensenate for the loss of life or property? 
One of the incidents of war is the destruction ot 
property in the enemy country, and it is a 
misfortune of the people who have property 
there; and so it is the misfortune of the sol- 
diers that they are liable to be killed in the war, 
We cannot make compensation in either case, 

Mr. HOWARD. I entertained for awhile 
the hope that the friends of this bill would 


|; yield to certain amendments which were of 


| fered in order to bring the principle of the 
bill within. the well-known rule to which the 
| Senator from Wisconsin [Mr. CARPENTER] has 
adverted ; but as they have declined to yield 
I feel disposed to vote against the bill itself 
on the merits as it now stands. To my mind 
it isa very clear departure from the rule of 
law that applied as between the two sections 
| of the country during the civil war, which has 
been all along recognized and enforced by ail 
the authorities of this Government. This is 
all I want to say on the subject. I shall vote 
against the bill, and I hope it will be defeated. 

Mr. HOWE. [trust the Senate will indulge 
me three minutes. I want to say to my col- 
| league, in the first place, that I think he mis- 
quotes the principle of the prize.cases. I want 
to say to my colleague that the Supreme Court 
of the United States never said in the prize 
cases nor in any other case that every man, 
; woman, and child in Virginia was the enemy 
of the United States; but the Supreme Court 


said that the division between those who were 
enemies and those who were friends was 
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enemies or friends depending upon which side 
they took in the controversey. Those inside 
the rebel lines were in enemy country, and were 
enemies irrespective of the part they took in 
the controversy. 

So much as to the decision of the Supreme 
Court. P 
bilis. The Senator from Nevada says it is a 
misfortune to have had property in the rebel 
districts. .Why, Mr. President, it is a misfor- 
tune, itis a crime on the part of the United 
States. This provides for paying for property 
which has been taken by the United States 
from loyal portions of the Union into a district 
where an insurrection had prevailed but where 
an insurrection prevails no longer ; and having 
taken it there for the purposes of the Govern- 
ment, and having then destroyed the property 
by the use made of it, and it is said we cannot 
afford to pay for this property. 

Mr. HOWARD. Let me inguire of the 
Senator from Wisconsin does the bill contem- 
plate that all the cases coming within its pur- 
view are such as he has now stated; that is to 
say that the property has been taken from and 
out of a loyal State by order of the Govern- 
ment, transported into a rebel district, and 
there destroyed by order of the Government ? 

Mr. HOWE. In my judgment it provides 
only for property of loyal persons residing in 
the loyal States and taken from the loyal dis- 
tricts into insurrectionary districts either by 
contract or impressment of the Government or 
under rules and regulations established by the 
Treasury Department. 

Mr. CONKLING. 
the language. 

Mr. HOWARD. I cannot so understand it. 
If that be the meaning and intention of the 
committee that reported the bill, why do they 
not say so in terms, so that there shail be no 
misapprehension ? 

Mr. HOWE. I have already explained that 
this bill came to us from the House of Repre- 
sentatives, and the committee acquiesced in it 
thinking that the purpose of the bill was free 
from any necessity for mistake or misappre- 
hension. The Senate has entertained the same 
idea and has voted down these amendments, 
and I know that amendments have been voted 
for, because one Senator told me so, because 
they were calculated to embarrass the passage 
of the bill, and for no other reason. 

Mr. SHERMAN. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. CONKLING. I wish the Senator would 
withhold that motion a moment and let me 

nake a single remark to the honorable Sen- 
ator from Wisconsin. 


Mr. SHERMAN, 


I do not so understand 


I think my friend from 


New York can make his remark afterward. | 


This matter will occasion further debate, and 
I think we ought to have an executive ses- 
sion. 

Mr. CONKLING. The remark I desire to 
wake will take only one minute. 

Mr. SHERMAN. Very well. 

Mr. CONKLING. The Senator from Wis- 


consin turns toward me and looks at me when 


he speaks of those who vote for amendments | 


to embarrass the bill. 

Mr. HOWE, 
the Senator; I did not refer to him. 

Mr. CONKLING. 
and call attention to this: the provision is that 
payment shall be made for vessels which are 
found in the insurrectionary States under either 
of the following circumstances: by ‘‘charter,”’ 
by “contract,” by, “impressment,”’ or ‘in 
conformity with rules or regulations estab- 


lished by the Sceretary of the Treasury.” How ! 


any Senator can affirm that that restricts this 
payment to vessels which have gone under con- 


tracts made by the Government alone or by | 


the authority of the Government alone, I avow 
my inability to see. On the contrary, clearly 
to my mind, if the vessel went under a con- 
tract made with any person whatever compe- 


Now let me tell the Senate what this | 


No, sir; I did not look toward 


K | 
Then I withdraw that 


i 
| 
i 


tent to be a party to 2. contract ‘that vessel 
would fall within the purview of this enactment. 

Mr. SHERMAN. I renew my motion. 

Mr. SUMNER. I would suggest. to my 
friend that it would be better to move that at 
five o’clock we take a recess until half past 
seven o’clock, and let us consider executive 
business this evening. 

Mr. SHERMAN. We can do that in exec- 
utive session as well as in open session. 

Mr. SUMNER. We do not need an exec- 
utive session now. 

Mr. SHERMAN. Yes, we do. 

Mr. SUMNER. We had better have it in 
the evening. 

Mr. SHERMAN. There are qnite a num- 
ber of reports that must be made, and they 
ought to be made to-day so that a simple ob- 
jection cannet defeatactiononthem. I move 
that the Senate proceed to the consideration 
of exccutive business. 

Mr. DRAKE. Will not the Senator from 
Ohio withdraw his motion for a moment to 
allow me to make a motion for a recess until 
half past seven o'clock? 

Mr. SHERMAN. I have no objection if 
that is in order. 

Mr. DRAKE. I make the motion that the 
Senate, at five o’clock, take a recess until half’ 
past seven. 

The motion was agreed to. 

Mr. SHERMAN. Now,I renew my motion 
for an executive session. 

The motion was agreed to. 


NORMAN WARD. 


Mr. ANTHONY. While the doorsare being 
closed, I desire one moment to correct a-blun- 
der made just now by my interfering with what 
was none of my business. I compelled the 
printing of some papers of Mr. Wiard. I do 
not desire to have them printed. I should like 


| to have the order for withdrawal stand as it 


was before and then have this order to print 


| passed, which I move at the request of the 


chairman of the Committee on Naval Affairs: 


Ordered, That the report of the Secretary of the 
Navy, communicating, in compliance with a resolu- 
tion of the Senate, information in relation to con- 
tracts with Norman Wiard for the fabrication and 
delivery of ordnance, be printed. 


Let that pass, and let the other be as it was. | 


Mr. CONKLING. Very well. 
The order was adopted. 


ROLLIN WHITE, 


Mr. CARPENTER, from the Committee on 
Patents, to whom was referred the petition of 


Rollin White, reported a bill (S. No. 273) for |; 


the relief of Rollin White; which was read 
and passed to a second reading. 

Mr. CARPENTER, 
the bill considered now. 

Mr. DRAKE. ITobject. Let us go on with 
executive business. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration 
of executive business. At five o’clock the doors 
were reopened; and the Senate, in pursuance 
of its order, took a recess until half past seven 
o’ clock. 


EVENING SESSION. 
The Senate reassembled at half past seven 
o'clock p. m. 
ROLLIN WHITE. 
Mr. CARPENTER. 
for the relief of Rollin White. 


am sure, to no discussion. It hasbeen reported 
from the Committee on Patents, and is simply 


a bill to authorize a rehearing of an applica- : 


tion for anextension of patent upon the ground 


that the proofs were defective at the hearing | 


without the fault of the petitioner. 

The motion was agreed to; and the bill (S. 
No. 278) for the relief of Rollin White was 
read a segond time, and considered as in 

y authorizes the 
Commissioner of Patentsto rehear and determ- 


I should like to have | 


I ask the indulgence # 
of the Senate to take up the bill (S. No. 278) | 
It will lead, I: 


oN “es at 


ine the applications of Rollin. White for the 
extensions of his letters-patent for improve- 
| ments in pistols, issued April 3, 1865, upon the 
i evidence, inthesame mavnerand withthe same 
effect as if they were original applications, made 
; Within the time prescribed by law for the ex- 
tensions before the Commissioner of Patents, 
and as if no hearing had ever occurred ; but in 
ease the extensions shall be granted, no dam- 
ages are to be recovered for infringements 
| thereof between the date of the expiration of 

the original patents and the date of the exten- 
sions. : . ; 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
| reading, read the third time, and passed. 


NORTHERN PACIFIC RAILROAD, 


Mr. EDMUNDS. I move that the Senate 
| take up House joint resolution No. 48. It will 
excite no discussion. . It is to give a railroad 
the right of building around the mountains. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 48) 
granting the right of way for the construction 
of a railroad from a point at or near Portland, 
| Oregon, toa point west of the Cascade mount- 
ains, in Washington Territory. It authorizes 
the Northern Pacific Railroad Company to 
extend its branch line from a point at or near 
| Portland, Oregon, to some suitable point on 
| Puget sound to be determined by the company, 

and also to connect the same with its main line 
west of the Cascade mountains, in the Terri- 
tory of Washington; the extension being sub- 
ject to all the conditions and provisions, and 
the company in respect thereto being entitled 
to all the rights and privileges conterred by 
the act incorporating the company, and all 
acts additional to and amendatory thereof; 
| but the company is not to be entitled to any 
subsidy in money, bonds, or additional lands 
of the United States in respect to the exteni- 
sion of its branch line except such lands as 
may be included in the right of way on the line 
of such extension as it may be located ; and at 
least twenty-five miles of the extension are to 
be constructed before the 2d of July, 1871, and 
forty miles per year thereafter until the whole 
of the extension shall be completed. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


UNION PACIFIC RAILROAD. 


Mr. HOWARD. I move to take up House 
joint resolution No. 6. 
| The motion was agreed to; and the Senate, 
|! as in Committee of the Whole, resumed the 
' consideration of the joint resolution (IT. R. No. 
i| 6) for the protection of the interests of the 
| Uuited States in the Union Pacific Railway 
Company, and for other purposes. 
| The PRESIDENT pro tempore. The pend- 
|| ing question ison the amendment proposed by 
| the Senator from. Michigan [ Mr. Howarp] to 
‘| the amendment reported by the Committee on 
the Pacifie Railroad. 

Mr. HOWARD. Iwish to remark that since 
i this resolution was under consideration an 
agreement has been come to by the Union Pa- 
i! cific railroad and the Central Pacific railroad 
|! as to their point of meeting. It seems that the 
l discussions in this body have suggested to those 
parties the necessity of coming to an agreement 
| among themselves; and now | holdin my hand 
| what I wish to offer as a substitute for the first 
and second sections of the amendment which 
| I offered before, which I presume will he satis- 
factory to the Senate. J send it to the Chair 
in order that it may be read. : 
| ‘The Curer Crerx. It is proposed to strike 
| out the first and second sections of the amend- 
| ment reported by the committee, aud to insert: 

hat ck he Union Pacific Rail- 
gee trate to be held on the 22d 
4 day of April, 1889, at the city of Boston, (with power 
ii to ‘adjourn from day to day,) shall elect a board of 
© directors for the ensuing year; and said stockholders 
aro hereby authorized to establish their general office 
at such place in the United States as they may select 
l at said meeting: Provided, That the passage of this 
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; i hall not confer any other right upon said 
Tee Prone Railway Company than te hold such 
election, or be held in any, manner to relinquish or 
waive any rights of the United Statesto take advan- 
tage of any actor neglect of said Union Pacific Rail- 
way Company heretofore done or omitted whereby 
the rights of the General Government have been or 
may be prejudiced: “Provided, That the common 
terminus of the Union Pacific and Central Pacific 
railroads shall-be.at or near Ogden; and. the Union 
Pacific Railway Company shall build, and the Cen- 
tral Pacific Railroad Company ‘shall pay for and 
own the: railroad: from the terminus aforesaid: to 
Promontory summit, at which point the rails shall 
meet and connect and form one continuous line. 

` Mr.. HOWARD. Now, Mr. President, I 
ask the consent of the Senate so far to modify 
the amendment. which I presented in the form 
of a substitute as to withdraw the first and sec- 
ond sections of it, and substitute the clause 
which hasbeen read:by the Clerk. 

: Mre CONKLING. Leaving the third sec- 
tion to stand?” SPON , . 

` Mr: HOWARD. Leaving the third section 
stand as.it is. ar te 

Mr. SHERMAN. I suggest to my friend 
that this is no doubt-a very convenient arrange- 
ment to the railroad companies, and I have no 
objection to fixing the point of junction, but 
that amendment omits a clause of the second 
section which I think the public interest re- 
quires, and that is the clause which requires 
au examination of this road with a view to 
estimate the amount of money required to com- 
plete both branches of the road. If the Sen- 
ator will allow that part of the second section 
to remain I’have no objection. So faras the 
point of junction is concerned the public have 
no-interest, and if the railroad companies can 
agree among themselves it makes no difference 
to the people, but as to the examination of 
the two roads with a view to ascertain how 
much: money is necessary to make both roads 
complete first-class roads, I think: that ought 
to be retained... ; 

_ Ar. HOWARD. Ihave no objection to that 
if the Senator will be good enough to suggest 
the alterations he proposes in the second sec- 
tious The second section would read thus: 

, That the President of the United States is author- 
ized, if he deems it expedient, to appoint a board of 
eminent citizens, Xe. 

. Would that answer the purpose? 

Mr. CONKLING. That is wholly unneces- 
sary. . That-does not strengthen it at allif you 
are going to have this section. Mr. President, 
like the Senator from Ohio, itis yery interest- 
ing to me to hear what. these companies have 
agreed to among themselves; but as I feel a 
little interest aside from that; 1 ask to have this 
proviso reported again. ` I want to see how it 
is going to be as to other rights that the roads 
do‘not agree to. i i e 

The Chief Clerk read the proviso, as follows: 

Provided, That the common: terminus of the Uni 
Pacific and Central ‘Pacific railroads shall be ator 
near Ogden: and the Union, Pacific Railroad Com- 
pany shall build, and the Central Pacific Railroad 
Company shall pay for and own, the railroad from 
the terminus aforesaid to Promontory summit, at 
which point therailsshall meetand connect and form 
one continuous line. 

Mr. HOWARD. It is about forty miles, I 
. understand, between Ogden and Promontory 
sammit. 

_ Mr. SHERMAN, I desire that the second 
and third sections, as modified by methe other 
day, should be retained, _ 

Mr. WILSON. Let them be read. 

Mr. SHERMAN, . Let them be read just as 
the Secretary hes-them there. ‘ 

The Chief. Clerk read as follows : 

Suc. 2: And beiit further resolved, ' i 
thecondition of thet er resolved, That to ascertain 
Central Pacific railroad the President of the United 
States is authorized to appointa board of eminenteiti- 
zens not exceeding five'in number, and who shall not 
be interested in either road, to examine and report 
upon the condition of, and what sum or sums, if any 
will berequired to complete‘each of said roads to the 
point of junction as a first-class railroad, in compli- 
ance with theseveral acts relating to said roads; and 
the-expense of such board, including. an allowance 
of ten dollars to each, for their services, for cach day 
employed in such examination or repor i 
equally by said companies. 
< BEG. 3, And be it further resolved, That the President 
is‘hercby authorized and required to withhold from 
éach of said companies an 


suthorized:-to be-issued- by the nited States under 


ount of subsidy bonds 


$ 


nion Pacific railroad and the | 


t, tobe paid | 


i the original formation of this committee there 


said acts sufficient to secure the full completion asa ; 


first-class road of all sections of such road upon which 
bonds have already been issued, or in lieu of such 
bonds be may receive assuch security an equal amount 
of the first mortgage bonds of such company; and if 
it shall appear to the President that the amount of 
subsidy bonds yet to be issued to either of said com- 
psnies is insufficient to insure the full completion 
of such road, he may make requisition upon such 
company for a sufficient amount of bonds already 
issued to such company, or in his discretion of their 
first mortgage bonds to. secure the fall completion 
of the same. j 


Mr. SHERMAN. Idesire-to state that with 
these amendments I think this will be a very 
excellent resolution. It will protect the inter- 
ests of the Government, and at the same time 
settle the controversy between these two rail- 
road companies, who are almost devouring each 
other, and will enable the Union Pacific rail- 
road to hold an election relieved of any injunc- 
tion by State courts. l have no objection toa 
resolution protecting the interests of the com- 
pany, if at the same time the interests of the 
Government are secured. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Michigan. ` 

Mr. DAVIS: Mr. President, this is a great 
project and a great work. The Government 
has a.large interest in it, and the people have 


a much larger interest in it than the Govern- | 


ment. The honorable Senators from Michigan 


and Ohio I think will be looked to by the | 
country to protect both the interests of the | 


Government and of the people in this great 
work; and they will be looked to with the 
more jeslousy because neither House has per- 
mitted a Democrat to go upon the committee 
that has charge of the Pacific railroad projects. 
The majority in the two Houses have claimed 
the exclusive supervision and control of these 
works, so far as the Congress of the United 
States is involved. I do not know whether 
this was the result of accident or design; but 
it is certainly a singular state of case. The 
minority in the Senate is small ; in the House 


| it is respectable—something like one third of || 
The minority in} 


the members of the House. 
the Senate is respectable in character, but not 
in numbers. PLasghier | It is certainly a 
very strange condition of things that has not 
permitted the Democratice members of either 

ouse to be represented upon the committees 
that have charge of these great railroad: pro- 
jects to the Pacific ocean. I make this state- 
ment in the way of complaint; and I do it 
with the less diffidence because I am nota 
Democrat. I make the complaint on behalf 
of the representatives of that:great party in the 
two Houses of Congress, and on behalf of the 
interests of the Government and the people of 
the United States, whose interests cannot be 
too vigilantly guarded in the two Houses of 
Congress, as the facts disclosed in the discus- 
sion a few days ago amply demonstrated. 

Mr. SHERMAN. 


and I hope at the next session of Congress that 
complaint will be corrected. I believe that in 


was a Democrat placed upon it. Iam quite 
sure of that. No doubt this omission in the 
Senate has been caused by the fact that there 
have been comparatively few Democrats in 
this body, especially from that section of the 
country represented on this committee. But 


| I think the complaint ought to be corrected at 


the next session of Congress. 

Mr. CONKLING. I believe there has always 
been one Democrat, at least, in the House on 
the committee. 

Mr. SHERMAN. I did not know that. 

Mr, WILLIAMS. I wish to say, ifthe Sen- 
ator from Obio will allow me, that I had some- 
thing todo with the formation of the commit- 
tees of the Senate, and the Democrats were so 
scarce in this body that it was exceedingly dif- 
ficult to arrange them so as to put them on all 
the important committees. “There was an 
effort made to provide them all with as many 
committees as the other members had, but 
they‘ could not be spread sufficiently to include 
all the committees: [Laughter.} > ~ 


I think the complaint of | 
the Senator from Kentucky is well founded, | 


H 
i 
| 


H 


| 


| the different parties in the Senate. 


unless my recollection is at fault. 


Mr. DAVIS. Will the Senator from Ohio 
permit me a single remark? 

' Mr. SHERMAN. I would rather go on. 

Mr. DAVIS. But one word. The honor- 
able Senator from Oregon says that the Demo- 
crats are scarce in this body. I have no doubt 
he thinks the Democrats are scarce in any 
body of which he is a member, at least in 
point of ability. 

Mr. WILLIAMS. Oh, no, sir. 

Mr. SHERMAN. I believe I have the 
floor; and I desire to get through with what I 
have to say. I think the Senator from Ken- 
tucky will make one admission. He isa frank 
man, and he will admit that in the distribu- 
tion of the Democratic members among the 
several committees of this body great fairness 
has been shown to them. They have been 
fairly placed and given their full share of com- 
mittee work. 

Mr. DAVIS. I will make one remark in 
reply. It would have been much more accept- 
able to the Democrats of this body, I under- 
stand by conversing with them, and much 
more in consonance with the practice of the 
Senate in its former and better days, to have 


| permitted the Democrats to arrange their own 


members on the different committees, 

Mr. SHERMAN. Ihave two or three times 
been upon a committee to organize the com- 
mittees of the Senate; and my impression is— 
and I now state it as a fact—that the Demo- 
cratic members of this body are on more com- 
mittees, I think, in proportion, than the Re- 
publican members, and they are on nearly all 
the important committees, and now, I think, 
are on all the important committees. In the 
last Congress there was none on the Commit- 
tee on Finance, and I regretted that very much, 
and I am very glad that that defect has been 
supplied at the present session. 

Mr. DAVIS. I make no complaint, if the 
honorable Senator pleases, on my own account. 
I would rather be upon no committee myself, 
for then I should have full command of my 
lime. i 

Mr. SHERMAN. But there was another 
remark of the Senator fron Kentucky. 

Mr. ANTHONY, (Mr. Pomeroy in the 
chair.) I hope the Senator from Ohio will 
allow me to interpose a remark here which I 
have desired to make for some time when this 
question has been raised; and that is about 
the apportionment of the committees between 
Itis true 
that it was formerly the custom for the ma- 
jority in the Senate to arrange its own mem- 
bers upon the committees, leaving the vacancies 
for the minority to fill themselves. That cus- 
tom was maintained until the accession of Mr. 
Lincoln, and it was then departed from for 
this reason j 

Mr. TRUMBULL. 
I think. 

Mr. ANTHONY. Yes, the called session, 
It was for 
this reason, which I know the Senator from 
Kentucky will fully agree to. At that time, at 
the called session in 1861, when the rebellion 
had broken out, when the predecessor of the 
Senator from Kentucky occupied unworthily 
the seat which he now fills so well, the Repub- 
lican caucus that arranged the committees 
knew that if the vacancies to be filled by the 
Democrats were left to that party they would 
place the predecessor of the Senator from Ken- 
tucky upon the Committee on Military Affairs, 
and it was deemed unsafe for the public inter- 
ests that he should be iutrusted with the mili- 
tary secrets of the Government. That wasthe 
reason why the practice that had up to that 
time prevailed was departed from. I think 
the reason was one which will commend itself 
to the judgment of my friend from Kentucky. 

Mr. DAVIS. But that reason has long since 
departed. 

Mr. ANTHONY. I quite agree to that; 
but the number of Democrats in this body is 
unfortunately so small—and I say “ unfortu- 
nately” because, although I would not like to 
have the place of arty one of our friends filled 
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by a Democrat, I think it is a great misfortune 

to any party to have so large a majority as we 

have here—that itis hardly practicable to make 

any such arrangement as to consult both 
arties. 

Mr. SHERMAN. Now, I should like to 
finish what I have to say. 

Mr, TRUMBULL. The Senator frum Ohio 
will allow me to make one remark as to our 
returning to the former practice. I will state 
to the Senator from Kentucky that some few 
years ago—I should think within the last three 
or four years certainly—it was suggested to 
some members of the Democratic ‘party that 
they arrange their friends upon the: different 
committees, and I recollect hearing the late 
Senator from Indiana, (Mr. Hendricks,) who 
was then a prominent member of the Demo- 
cratic party, say it was better for us to arrange 
them; that there were so few of them that 
we had better arrange them. He made that 
remark to me. : 

Mr. SHERMAN. There isone other remark 
made by the Senator from Kentucky that is 
very properly made; and that is, that the ma- 
jority of this body assume: the responsibility 
of the Pacific railroad; and therefore I have 
felt that there was an imperative necessity dur- 
ing the whole of the last and the present ses- 
sion of Congress for the passage of such alaw 
as is now to be passed, I trust, by the general 
vote of the Senate. Complaints have been 
made that these railroad companies have made 
very large sums of money. That cannot be 
avoided. Ifthey got the benefit of a good con- 
tract from the Government of the United States 
from a mistaken view of the condition of that 
country it could not be avoided, and no one has 
aright to complain of it. But we have aright 
to exact of these companies a full compliance 
with the terms of the law; we havea right to 
demand the completion of a first-class railroad, 
and I have felt that under the existing law there 
was not sufficient security and guarantee for 
the completion of such a road. 

I believe that this joint resolution as it now 
stands will give us every guarantee and every 
security that we can possibly have for the com- 
pletion of one of the best roads probably in 
the world, because the whole matter will now 
be left, so far as the inspection of the road and 
its condition is concerned, to the judgment of 
the President of the United States, enlightened 
as it will be by all the information he can gain 
by this commission and by the engineers he 
may send upon the route; and this joint reso- 
lution will authorize him to retain in the pos- 
seasion of the Government ample security for 
the completion of the road. Having accom- 
plished that, 1 think we have done all we can 
do to protect the interests of the Government. 

Mr. MORRILL. J merely desire to say in 
relation to the present formation of the com- 
mittees that I believe if the Democratic mem- 
bers will examine the list they will find that 
they are the hardest-worked members of the 
Senate. That was the opinion of the commit- 
tee in placing them, and they thought it was 
unfair to give them any more labor than they 


did. 

Mr. CONKLING. I should like to under- 
stand precisely what we are to vote upon. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Michigan as a substitute for the 
first section of the amendment proposed by 
the committee. 

The amendment was agreed to. 


The PRESIDENT pro tempore. The ques- 


tion now is on the amendment of the Senator: 


from Ohio, (Mr. SHERMAN. ] 

Mr. WILLIAMS. Let it be read. 

The Crier Cheek. The amendment is to 
strike out the second section of the amend- 


ment reported by the committee and to insert : 


in Hea of it: 

And be it further resolved, That to ascertain the 
egudition of tae Union Pacific railroad and the Cen- 
tral Pacific railroad the President of the United States 
is authorized to appoint a board of eminent citizens, 
not exceeding five in number, and who shall not be 
interesied in either read, to exumine and report 


i 
| upon the condition of, and what sum or sums, if any, 
| will be required to complete each of said roads to 
| the point of junction, as a first-class railroad, in com- 
: pliance with the several acts relating to the said 
| roads; and the expense of such board, including an 
allowance of ten dollars to each for their services for 

each day employed in such examination or report, 
: shall be paid equally by said companies, 

Mr. SCOTT. . I move to amend the amend- 
ment by striking out in the tenth line of that 
section the words ‘point of junction” and 
| inserting the words ‘‘said terminus,’’ to cor- 
respond with the change already made in the 
first section. 

Mr. CONKLING. That is stricken out. It 
does not appear in the amendment as now 
read. 

Mr. SCOTT. No, sir. The amendment, 
as read, in the tenth line is ‘fto the point 


before it was amended,-was not fixed. The 
| first section, as it now stands in the resolution, 
fixes the terminus, and therefore itis proper to 


junction” in this section. 

Mr. SHERMAN. ‘Point of junction” 
the better language, I think, 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Pennsylvania is in 
the third degree, and cannot be entertained 
unless it is accepted by the mover of the amend- 
ment to the amendment. i 

Mr. SHERMAN. I do not think there is 
any difference between ‘‘point of junction’ 
and “terminus.” If, however, the Senator 
really prefers the latter word I am willing to 
accept it. 

Mr. HOWARD. I hope the honorable Sen- 
| ator from Pennsylvania will not insist upon it, 
because I think it is more precise as the lan- 
guage now stands. 

Mr, SCOTT. I will explain to the Senator 
from Ohio why I make the motion; and if I 
am under a misapprehension of course I will 
notinsist upon it. ‘The first part of the second 
section heretofore authorized the appointment 
of commissioners for the purpose of determ- 
iuing where the roads should have a point 
of junction. Under the amendment as itis 
now proposed that is no longer left an open 
question, but a terminus is fixed. 

Mr. SHERMAN. That makes no difference. 
| The only change is that the first section of the 
| former resolution provides a mode of ascer- 
| taining it, and now it has been ascertained 
definitely by the first section; so it makes no 
| difference. 


is 


two companies shall go on and complete their 
road to aceriain point different from the point 
of junction formerly contemplated, and that 
after that time payment shall be made by one 
|| company to the other. ITwish to avoid the 
i| ambiguity which will certainly get into this 
į section. between the terminus as now fixed 
and the point of junction as heretofore stated. 
| It I am right, and there is any ambiguity about 
| it, I shall insist on the amendment. Jf Lam 
wrong, I shall withdraw it. 

ThePRESIDENT pro tempore. The amend- 
ment of the Senator from Pennsylvania is not 
| in order at this time. 

' Mr, SCOTT. Very well; I will not press 
| it, then. 


ator from Ohio will accept it. 
Mr. SHERMAN. I have no objection. 
The PRESIDENT pro tempore. It will be 
i embodied in the amendment to the amend- 
n ment. 
|. Mr. TRUMBULL. How will it read then? 
ii Mr. EDMUNDS. Let it be reported. 
') The Chief Clerk read as follows: 


he condition of the Union Pacific railroad and the 
Central Pacific railroad the President of the United 


not be interested in either road. to examine and 
report upon the condition of, and what sum or sums, 


any, will be required to complete each of said 


wn 


© roads, £s, 


Mr. SCOTT. But the provision is, tbat the | 


| Mr. HOWARD. I hope the honorable Sen- 


Sro.2. And be it further resolved, That to ascertain : 


of junction,’ which by the previous section, | 


use the word ‘‘terminus” instead of “ pointof 
i 


i 


States is authorized to appointa board ef eminent | 
citizens, not exceeding five in number, and who shall | 


roads to the said terminus as a first-class railroad, in ij 
; compliance with the several acts relating to said į 


Mr. WILLIAMS. Ido nòt think that lan- 
guage is as good as the other. ; 

Mr. CONKLING.. Mr. President, this joint 
resolution, in every part of it, ss I understand 
it, except the third section, has been from:the 
outset exceptional legislations I would not 
say a word in regard to'it now had it not been 
put forward over and over again that here was 
a joint resolution in fact, as a part of its title 
implies, to protect the interests of the Govern- 
ment somewhere in something. Ifthat be true, 
those who have looked with disfavor upon this 
legislation have been standing here in opposi- 
tion to a plan for protecting the Government 
of the United States. Now, sir, although in 
consequence, we are told, of some agreement 
which has been made, it is proposed radically 
to change the resolution, and E admit to take 
from it its most obnoxious features, it still re- 
mains true, as I understand, that no partof this 
measure tends to the protection of the United 
States; except all the time the third section. 
That does. That has been a good section all 
the while, and I hope it will be retained. 

The first section is for the purpose of inter- 
posing, as the honorable Senator from Michi- 
gan [ Mr. Howarp] said the other day in ref- 
erence to another measure, and determining 
by legislation a lawsuit. It is partial and in- 
vidious legislation, and had it been insisted 
upon in connection with what was first pro- 
posed I should have felt it my duty, as far as 
it was likely to be useful, to press upon the 
attention of. the Senate the objectionable 
character it had. However, if the honorable 


; Senator from Michigan, and the committee of 


which he is the head, deem it proper for any 
reason that we should adopt sucha section as 
the first of those sections, so be it. I see noth- 
ing incumbent upon me especially in regard 
to it, because the attention of the Senate as to 
that section has been sufficiently awakened. 
Now, we are told that the second section. as 
it is proposed toamend it, is going to advanve 
the interests of the Government of the United 
States. Well, sir, if it is I want to vote forit. 
If itis going to leave the interests of the United 
States as secure as they are now I am willing 
to vote for it; but I do not believe it is going to 
add to that security ; and I desire, if I can, to 
have a doubt resoived whether it is not going 
to impair it. Let us see. Here is a proposi- 
tion that. the President is to appoint five citi- 
zens, we know not who, and they are to do 
something; the precise thing I defer for a 
moment in order to pass upon the proposition 
to appoint five citizens. Who are they to be? 
The honorable Senator from Michigan the 
other day proposed the names of five most 
eminent and competent citizens. That seemed 
to be very unsatisfactory to one or both of these 
interests involved. Objection was made to it. 
And now a competition is to begin by the one 
and by the other in order to obtain from the 
appointing power the preponderance of this 
commission. I have heard a great deal said 
about other commissions here, and at an earlier 
moment I meant to relate some facts in regard 
to them which have not escaped my notice. I 
have not been unmindfal of the enterprise and 
industry with which these companies on the 
one side and on the other have procured the 
appointment of commissions constituted in par- 
ticular ways. Now,if weare to have any com- 


| missions for this purpose, I humbly submit that 
| the honorable Senator from Michigan is exactly 


right when he proposes to nominate the men in 


i this resolution in order to relieve the President 


and everybody else from the uncertainties and 
contingencies which a provision like this would 
involve. . i, 
But a little further : what is this commission 
to do? It is, as 1 understand, “to examine 
and report upon the condition of each of said 
roads, and what sum or sums, if any, will be 
required to complete each of said roads to the 
said terminus as a first-class railroad’? I 
should like to know precisely whatthat means. 
I should like to know if it means as much as 
the law. means now, which, as I understand it, 
clothes the President with anple power to-do 


to do something. more. = 
: Lkuow it may be said that it is now the duty | 
of:the President to appoint a commission when | 
it is-stated that a particular section of the road | 
isccompleted, and it is the duty of ‘that com- '!" 
mission to report, and upon-that report bonds 


dsgue; and there the: authority expires. Yes, 
sir;:thatistrue. I know also that for at least | 
-three-reasons that'can be found in these acts 
itis all the time a condition-precedent upon | 
-Which alone these compariies depend for their 
existence and the enjoyment of their franchise 
that they shall: do every one of the things from 
one‘terminus to the other of their road which 
this section: undertakes. to provide.. Is. there | 
not power for it? If their road is not: built 
` and equipped’ so. as to “be thoroughly a first- 
classroad..from road-bed to rolling stock is. 
there: not all the time sleeping in the Govern- 
iment a power'to forfeit the franchises of these 
companies? Is there not all the time a power | 
to put an end to that period during which in- 
terest upon their bonds is suspended ? Is there 
not all the time a power to do precisely what | 
has. been done; to wit, td withhold their bonds? 
Surely there is: 

Now, if this gives equivalent power we lose 
nothing by the change. Let me ask the hon- 
orable Senator from Michigan whether it is 
clear that. this'is an equivalent power? This 
commission is to look at the road and ascer- 
tain how much will be necessary ‘ to complete 
each of said roads tothe said terminus as a 
‘first-class road, in compliance with the several 
‘acts relating to-said roads.’’ Are they to begin 
‘at. Omahaon: the'one side and at San Eran- 
risco ow the.other and. review these roads? 
T do. not see it in this section if they are. 

- Mr. HOWARD.. Perhapsthe Senator from | 
Ohio who presented the amendment would like | 
to explainit. + : ` j 

“Mr. SHERMAN. I do not want tointerrupt 
the honorable Senator from New York. 

. -Mr CONKLING. Itwillbeno interruption. 

Mr. SHERMAN. Iwill wait until the Sen- 
ator gets through and then answer. 

Mr. CONKLING. Ihave no wish to make | 
any observation on this occasion or any other | 
except for a practical purpose. | 

Mr. HOWARD. I-can only answer, then, | 
that I:do not see any force in the construction | 
which the-honorable Senator from New York 
gives to the language of this amendment of the 
Senator from.Qhio. I-think it certainly does 
authorize these commissioners to examine the 
entire line of: the road from beginning to.éend, 
from Omaha to Sacramento, to examine it 
thoroughly in all respects with a view to the 
requirements of the charter, and to report 
thereon to the President of the United States: 

‘Mr. CONKGLING» Iticertainly-ought to re- 
quire that if itis to amount: toanything-at all. 

Mr. HOWARD. I will observe further, if 
the honorable Senator will allow me, that the 
several commissioners who are to be appointed 
under the charter have not so broad a power 
by any means. All they have to do is to 
examine the several sections from time to | 
time, and to ascertain, to theirown satisfaction, 
whether the road on that section has been built 
ia manner to comply withthe charter. ‘There 
maybe numerous boards of commissioners 
appointed.-by the President for that identical 
purpose, asthe road progresses from one see- 
tion-to another, Dit the special duty of each 
a bern coe : confined to the sec- 

1008 to; €xamine-which:they are appointed. 

Mr.: CONKUING:: -I should like just there 
to ask the honorable Senator whether, under 
the acts as they stand, the President has not 
clearly the power to ascertain in his own way 
all the time whether theyare in truth complet- 
ing, or have completed and-are maintaining; a 
first-class railroad or not; and whetherthey do 
not forfeit their rights in default of that? ~ 
. Mr. HOWARD. Iam obliged to answer the 
question of the honorable Senator in the nega- 
tive...I.do not understand that the President.is 


at present vested by law with so broad a power | 


gf examination. 


Mr. HOWARD. Yes, sir; I do so think. 

Mr. CONKLING. If it does I want to vote 
for it; but if it means that, I submit to the 
honorable Senator it ought to be made explicit, 
and this language certainly ought to be varied. 
It is now that they are to look and see ‘‘ what 
sum or sums, if any, will be required to com- 
plete each of said roads to the said terminus 
as a first-class railroad.’’ I think the Senator 
will agree with me that it at least is avery open 
question of construction whether that means 
that they are to begin at the original starting 
point of these two roads and scrutinize the 
whole of them from one end to the other. My 
honorable friend from Missouri [Mr. Drake] 
says it does not, but it ought to doit. That 
is what Į am arguing. It ought to do it; but 
whether it does itor not I think is an open 
question. 

Mr. HOWARD. Ido not think there is any 
doubt about it. 

Mr. SHERMAN. It seems:to me if lan- 
guage can be drawn stronger it isthe duty of 
the Senator from New York to propose an 
amendment. 

Mr. CONKLING. TI propose to do that 
before I abandon this subject. 

Mr. SHERMAN. ‘The plain meaning of this 
section is to authorize a full examination from 
Omaha to Sacramento and San Francisco. It 
seems to me that that is the plain and obvious 
construction. I examined very carefully the 
Pacific railroad law to see whether or not the 
President of the United States had any author- 
ity to appoint a commission. There is uo such 
authority conferred by law and none such im- 
plied. The examinations that have been made 


heretofore have been made by sections, by a | 
great variety of persons who have adopted | 


different rules. In some cases they have gone 
over the road with a very partial examination 
indeed. The examinations that were made 
last fall in the midst of the-political campaign 
we all know were very imperfect indeed. So 
that although some of the sections may have 


l| been completed according to law other sec- 


tions were not, and yet each succeeding board 
of commissioners. had no power to reéxamine 
that which had been examined before. The 


purpose, and the only purpose, of this section | 


was to employ the power of the President, so 
that he might call to his aid all the inform- 
ation he could possibly get from: public or pri- 


vate sources to ascertain. the fact whether or | 


not this road was a. complete road in the lan- 
guage of the law.: It seems to me that any 


commission appointed to examine this road į 
will commence at one end of it and go through | 


carefully the whole length of the road. 

Mr. CONKLING. Task the Secretary now 
to read lines seven, eight, and nine of the sec- 
tion, and then I will venture to propose an 
amendment. It does not seem to me at all so 
clear as it does to the honorable Senator from 
Ohio. 

The Chief Clerk read as fellows: 

, Toappointa board of eminent citizens, not execed- 
ing five in number, and who shall net be interested 
in either road, to examine and report upon the con- 
dition of, and what sum or sums, if any, will be 
required to complete each of.said roads to the said 
terminus as a first-class railroad, in compliance with 
the several acts relating to.said roads. 

_Mr. DRAKE. _I suggest Sat the interpola- 
tion ofa few words there would get at the idea 
of the honorable Senator from New York. 


Mr. CONKLING. Ifthe honorable Senator || 


will allow me, I should like, before we leave 
the point which Í rose to state, to propose an 
amendment which I have in my own mind, and 
ifhe can improveit I shall be glad to have him 
do so. I move to amend this section by insert- 


| ing afterthe word “‘road,”’ in the eleventh Hine, 


the words “for the entire length thereof,” 
> Mr HOWARD.“ Along the entire length.” 
"Mr. CONKLING. ‘*Aloug the entire length?’ 
or“ for the entire length.” Does.the Senator 
think “along” the better expression ? + 


Mr. CONKLING. Task he Secretary to 
report it as it will stand then. i 

The Chief Clerk read as fol ows: 

And report upon the condition of, and what sum 
or sums, if any, will be required to complete each of 
said roads for the entire length thereof to the said 
| terminus. 


Mr. CONKLING. I move that amendment. 
Tt does not seem to me clear at all without it, 
| and J find that other Senators are of the same 
opinion. i 

The PRESIDENT protempore. The amend- 
ment is in the third degree. j 

. Mr. SHERMAN. l think the only objec- 
tion to it is that, like the amendment of the 
Senator from. Pennsylvania, it rather makes 
obscure that which was before clear; but I 
will accept it. 3 , 

The PRESIDENT protempore. The amend- 
ment is accepted. ; : 

Mr. DRAKE. I would suggest to the hon- 
orable Senator from Ohio a still further amend- 
ment in order to make the same idea complete ; 
and that is, in the eleventh line to insert the 
words ‘‘and to make the same in its entire 
length ;’’ so that it will read; 


What sum or sums, if any, will be required to com- 
plete each of said roads to the said terminus, and to 
make the same in its entire length a first class rail- 
road, 


Mr. SHERMAN. 
that. 

Mr. CONKLING. But the Senator will see 
that the amendment I have offered comes in in 
line eleven. j 

Mr. SHERMAN. When you speak of a 
railroad, you speak of its entire length. It 
seems to me that this is hypercritical. It 
stands just as well as it is; but if Senators 
| wish to amend it by pulting on superlatives 
and putting the words ‘entire length'’ in 
every line l have no objection ; 1 will accept it. 

Mr. DAVIS. I will inquire what became of 
the amendment I proposed when this subjecit 
was before the Senate the other day, and 
which was adopted? - 

The PRESIDENT pro tempore. The Chnir 
is advised that the amendment of the Senator 
| from Kentucky was agreed to at the time. 

Mr. HOWARD. It was agreed to, and 
stands just as the Senator presented it. 

Mr. DAVIS. I desire to make one or two 
i general remarks on this resolution. This cor- 
| poration has received an endowment from the 
Government that has no parallel in the history 
of all other works combined. Now, sir, there 
are a few principles of law and of common 
honesty that ought to regulate all such works 
as the Pacific railroad. Iwill name some of 
them. One is that all the current expenses 
of the project ought to be paid as they arise. 
After the current expenses are paid all the 
revenues and produce of the conipany ought 
to'be appropriated to the construction of the 
i road. There ought to be no dividends de- 
| clared and partitions made among the stock- 
holders until the work is complete. 

Mr. President, we were informed a few days 
ago that there had been the most marvelous 
| amountof dividends declared among the stock- 
holders in the eastern section of this road. 
How didthat come about? ‘Thisroad, itseems 
beyond all question, is very far from being fin- 
ished, and to a considerable extent that it has 
been constructed the construction has been 
very inadequate and the work very insufficient 
to come up to the requisitions of the charter, 
i How happened it when the road was in this 
state of incompletenes, and of imperfect exe- 
cution to some considerable extent that such 
a marvelous amount of dividends was made 
among the shareholders by the directory? 

We had a little inkling into this matter when 
the subject. was before the Senate the other 
day. There was a director of the eastern sec- 
| tion of this road, a member of the other House, 
| and there was the’ chief eagineer of the pro- 
| Jéct, and also a member of ihe other House, 
who were confronting the Senate during the 
whole time of the debate upon the siibject. 1 
ask how does it come about that the ‘chief 


I have no objection to 
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engineer of the company instead of being upon 
the line of the road and supervising and super- 
intending the road in its construction every 
day through its whole length is found to be a 
member of the House of Representatives? He 
does not represent the private stockholders 
alone. No engineer does. He is the legit- 
imate and responsible representative of every 
interest in the road. He represents the Gov- 
ernment as well as the private stockholders 
in that road; at least itis his duty to do so. 
Here he isa thousand miles or more away from 
the field of his duties, a member of Congress, 
voling upon every proposition in relation to 
the interests of this road, when he ought to be 
in the field exercising and executing the im- 
portant duties of chief engineer of the road. 
What is he here for? Can he better represent 
that road and all its interests by serving as a 
member of Congress in the other House or by 
being upon the line of the road performing the 
high and important duties of chief engineer ? 

There was another member of that private 
corporation from the other House on the floor 
of the Senate during the whole of the debate. 
He represents, it seems, and owns interest in 
the road to the amount of hundreds of thou- 
sands of dollars. He was one of the directors 
of the road. He was one of the three parties 
to the contract that was read by the honorable 
Senator from Nevada, [ Mr. Srewarr, ] to which 
the Credit Mobilier was a party. With all his 
interest in the road, I presume, and I believe 
the fact is, that he was voting upon every prop- 
osition involving the construction of the road, 
and of course his princely interests in it. Is 
that a right condition of things? We have a 
rule of the Senate, and there is a rule of the 
House also, that positively interdicts any mem- 
ber from voting upon any question in which 
he has a direct interest. I suppose there was 
no proposition in relation to these roads, and 


especially in relation to the conflict of interest | 
aud pretension and right to the endowment by | 


Congress of the roads to the enormous amount 
that Congress has endowed them in which 


there was not a rival interest between them; | 


and in which the personal.interests of that 
director and that large shareholder in the pri- 
vate stock of the road, and also the personal 
interests of the.chief engineer, were not deeply 
involved; and yet we have a positive rule of 
both Houses that no member shall vote upon 
any question in which he has a direct personal 
interest. 

Sir, are not these extraordinary features in 
the management of this road, in the contracts 
which are made for it by its directors in the 
presence of two men who are as deeply inter- 
esied in it as the two men to whom I have 
referred, being members of the other House 
of Congress, and voting on all the questions 
involving at least the large pecuniary interest 
of one of them? These matiers ought to be 
looked to by Congress. The members of Con- 
gress, and especially the committee who have 
charge of this great work, owe it to the coan- 
try, owe it to the Government, owe it to them- 
selves, to undertake a close examination and 


supervision of all the interests of the road, and | 
especially of the conduct of that director and | 
I do think | 


of the chief engineer generally. 
that this subject ought not to be dismissed by 
the Senate, late as it is in the session, until 
there are provisions attached to this joint res- 
olution that will guard the interests of the Gov- 
ernment and of the country generally in the 
road against the anticipated catastrophe of 
the honorable Senator from Nevada, What 
was his prognostication? That this company, 
by declaring such an amount of dividends, was 
making a case to go into bankruptey, 
Iudependent of the very munificent endow- 
ment in lands and in money by the Govern- 
meut, the country has a large interest in the 
road, The managers of the road heretofore in 
getting charters from Congress and modifica- 
tions of charters were not satisfied tbat the 


Government should hold a first lien upon the | 


road for the indemnity of the Government in 
the reimbursement of the endowment that it 


t 
j 
j 
j 
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j 


| state of bankruptcy, in which event the first- | 
class mortgagees would he satisfied by the sale |! 


| aspect of the subject. 


j agreed to. 


; tion now is on the amendment as amended, as |} 


i may be prejudiced: Provided, That the common 


i nect and form a continuous line. 


| either of said companies t 
i full completion of such road, he may make requis 


H 
made to the road. They had the address and || 
the success to get the lien of the Government 
postponed to a first-class mortgage by the com- 
pany. The honorable Senator from Nevada | 
predicted, and I think he had but too much | 
reason to make the prediction, that this road | 
was being managed in a mode to bring it toa 


railroad have not been forfeited, and to institnte the 
necessary and proper legal proceedings; also. toin- 
vestigate whether or not said companies have or have 
not made any illegal dividends upon its stock, and 
: if so to institute the necessary proceedings to have 
the same reimbursed; and also to investigate whether 
any of the directors or any other agents or employ és 
of said companies have or not violated any penal 
i law, and if so to institute the proper criminal pro- 
i ceedings against all persons who have violated sach 
aw. : 


Mr. CONKLING. I venture to make a 


and sacrifice of the entire road to liquidate | : y 
mere verbal suggestion which the Senator from 


their debts, and then the Government would re ve 
be left to pay up the interest upon the bondsit || Ohio will agree to, I am sure. > There is a sec- 
has issued as endowment to the road, and i| ond proviso to the first section, and I think it 
eventually to pay the principal also. I believe || should read ‘‘and provided farther.” 


that there is too much reason to suspect and | Mr. HOWARD. The word ‘‘farther”’ should 
to feel a conviction that the road has been | be added after the word “‘ provided” where it 
managed with a view to produce that result; ‘| occurs the second time. 
and to provide against that result and such a |! The PRESIDENT pro tempore. That amend- 
disastrous termination of this road and of the || ment, being a verbal one, will be made if there 
interest of the Government in it I think that | be no objection. 
the honorable Senator from Michigan and the || Mr. WILLIAMS. Mr. President, I must con- 
honorable Senator from Ohioare bound to pro- |! fess that I am somewhat doubtful abont the 
tect the interest of the Government in this || propriety at this time of adopting the amend- 
ment proposed by the Senator from Kentucky. 
I do not see the necessity at this time, when 
ample- provision is made by this joint resolu- 
tion. to secure the construction of a first-class 
road across the continent, of inserting in the 
resolution a section which brings discredit upon 
both companies before the country and before 
the world, and may greatly embarrass them in 
their efforts to complete this road. The legiti- 
i mate effect of that section, as it seems to me, is 
to involvethese companies in lawsuits of various 
kinds and descriptions. It is made the daty 
of the Attorney General to inquire into the 
! transactidas between tig diferent individuals 
QT TIAN" s a -3 ii who may be interested in these companies. 
„aTe PRESIDENT pro tempore The tht | Now Ia tiavaais railroad ie couslracied 
mentas amended: |! across the continent by these companies, aud 
i 
| 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the Sen- | 
ator from Ohio to the amendment, 

The amendment to the amendment 


was | 


The PRESIDENT protempore. The ques- | 


a substitute for the original resolution. 
Mr. CONKLING. What becomes of the | 
third section? | 
The PRESIDENT pro lempore. There is | 
no amendment proposed to the third section. 
Mr. CONKLING. Thethird section stands? | 


; T : . || they receive the subsidies which the law pro- 
Rect CASSERLY. I should like to hear it | vides, I do not see that the United States is 


mi m articularly interested in any controversies that 
The Cuter Cheax. The amendment, as | PAY A a : 
amended, is to strike out all after the resolving | ae exist among thera ee min 
clause of the joint resolution, and to insert in | aaa cana ee Sike: 
lieu of the matter stricken oat the following: | matters Bane Wed with the ue anies = Pasi 

That the stockholders of the Union Pacific Railroad |) : ticul essit b ihe mend- 
Company. at a meeting to be held on the 22d day of || SCCWg any particular nec yor amen 
| 
| 
| 
{ 


April, 1869, at the city of Boston, (with power to || ment, and apprehensive that it may involve the 
fhe Fom oiy Lo day, jsh e ecra oar tor be companies in unnecessary trouble at this time, 
hereby authorized to establish their general office at ij while they are making an effort to complete 
such place in the United States as they muy select at || their roads, I suggest to the Senate the pro- 
said meeting: Provided, That the passage of this | priety of omitting that amendment and passing 
igcolaign shall not confer aas othr rigat poon saidi | the vesolation providing for a point where these 
election, or be held in any manner to relinquish or | roads shall connect so that there may be a 
rae ay sighs ofthe Unite aes zeke eat || continuous Tine of road across the continent, 
road Company heretofore done or omitted whereby i providing that the President of the United 
the rights of the General Government have been or || States may take such steps as are necessary to 
soe ee eee LINK Basie and Central ara produce a first-class road, and then letting the 
terinings of the Union, acide and Central Pacitie | matter stand for the present until the roads are 
Pacific Railroad Company shail build, und the Central , completed. f 
Pacific anaes Compans sinll pay tor apd own the + It appears to me very evident that iF under 
railroad fron the temian afprosnig to Promontory resolution, and it seems to be imperative, 
the Attorney General commences proceedings 
of various descriptions in the nature of litiga- 
tion for the purpose of examining these roads 
and ascertaining if the companies have not 
forfeited their charters, ascertaining if the per- 
sons concerned in them are not subject to pun- 
ishment as criminals, and all that sort of thing, 
it will tend to bring them into discredit ; it will 
make it more difficult for them to procure the 
| necessary means for the prosecution of the 
| work, and will be productive of no good. I 
; submit the matter to the Senate. 
nt is hereby authorized aud required to withhold | I of course do not wish to appear in the 
frou ench 01 eis Wola ane an amount or oe i position of attempting to protect these parties 
aiee said Ce suftiGleut to decre the full comple- ; in any wrongs that they may have committed, 
tion as a first-class road of all sections of such road |; I only feel an interest in the speedy construc- 
upon which bonds have already been issued, or in |i tion of this road. I should be ‘unwilling to 
low of auch bonds he may receive aa such seeuHt an || see Congress throw any obstacle in the way of 
company; and if it shall appear to the President | these companies if they will go forward, as this 
that the amount of subsidy bonds yet to be issued to | resolution without the amendment of the Sen- 
s ipuficient toiusure the ator from Kentacky requires them to do, anil 
with all possible dispach make a first-class 
bonds already issued to such company, or in his dis- © transcontinentel railroad. That is what we 
predon of Tinik B OER bonde to,socure thg o want, and that is all we want. Let these people 
Seo. 4. And beit further resolved, Thatthe Attorney © fight among themselves about their own private 
General of the United Siates be, and he is herens iuterests as they please; but let us take pains 
pot the harter and sit the fanghises of the Union | TO see that we have a good railroad across the 
Pacife Rattroad Company and of the Central Pacific ® country. 


adjourn from day to day,)sballelect a board of direct- 


Sec. 2. And be it further resolved, That to ascertain 
the condition of the Union Pacific railroad and the 
Central Pacific railroad, the President of the United 
States is authorized to appoint a board of eminent 
citizens, not exceeding five in number, and whoshall 
not be interested in either road, to examine and 
reportupon tho condition of, and what sum orsums,if : 
any, will be required to complete each of said roads to : 
thesaid terminus as a first-class railroad, in compli- | 
ance with the several acts relating to said roads; and ij 
theexpense of such board, including an allowance of 


i 
t 
i 
i 
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i 
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tion upon such company fora sufficient amount of 
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Mr.. DAVIS... It is not my-amendment that 
will bring discredit upon the road if it is to: be 
-diseredited, It will be the disclosures that have 
‘been’ made in {his debate of the enormous mis- 
management of the road-by its direetory. I 
understand that dividends have been declared 
‘ta the amount of about twenty million dollars. 
Lunderstand that the amount of subsidies which 
this.end of the road has received from the Gov- 
ernment is about twenty-nine million dollars, 
and. that. the amount of the debt which it owes, 
and. which it has secured the payment of by its 
mortgage; amounts to $29,000,000. There are 
then $58,000,000. of indebtedness by this com- 


unfinished. It will take. a large amount of 
money yet to finish it as a first-class railroad. 

IT ask tke honorable Senator what kind of 
direction-is-it fora road: to: make dividends of 
$18,000,000 when it owes $58,000,000 to honest 
creditors, and the road is so far unfinished as 
to, require many millions more to make it a 
first-class road? Is there any fidelity, any hou- 
esty, any good faith or morality in that sort of 
management? Will that sort of management 
of this railroad be tolerated by Congress? Are 
the honorable Senator from Oregon and the 
Senators who vote with him prepared to shut 
their eyes and to “go it blind’? and to sustain 
this road when there is such an enormous mis- 
management of its concerns as this discloses ? 
Js it not a violation of common honesty, and 
of all sound and correct management of roads, 
when such dividends take place when the road 
is incomplete, and when there isguch an amount 
of debt. due to creditors? 

These facts are laid before the Senate. They 
are uncontroverted.. They-are in an. official 
report-which I have before me. We have the 
admonition of the honorable Senator from 
Nevada that this company is, mismanaged with 


ruptcy, selling the road to satisfy the first mort- 
gage, the shareholders to. pocket the enormous 
dividends that have already been made, aud 
others probably to be made, and to leave the 
‘Government to 
000 of bonds with which this road has already 
been subsidized, and to meet the principal 
when the bonds fall due? How can the hon- 
orable Senator move that the amendment that 
I have proposed directing the first law officer 
of the Government to investigate these grave 
tatters shall be rejected, and he offer no pro- 
vision whatever for the security of the Govern- 
ment, or to.reveal the iniquitous mismanage- 
ment of. the directors, of this. road? It is 
monstrous that such a proposition should be 
made in the Senate of the United States. 
. it, the directory of any. great corporation 
like this that declares a dividend of eighteen 
or: twenty. million. dolars and. leayes a latge 
and important portion of its structure incom- 
plete, and leaves. $59,000,000 of debt unsatis- 
ed and no provision to secure its payment, is 
guilty of the most flagrant and the most crim. 
inal abuse of discretion and power. It is the 
duty of Congress, it is the duty of every citi- 
zen of the United States who is in a position 
to investigate these matters and bring them to 
the light of heaven, and disclose them to the 
people of the country, to act his part in doing 
that work., ‚But. here the honorable Senator 
from, Oregon ig for suppressing all inquiry in 
relation to the matter, covering it.up and per- 
mitting. this derelict. directory to proceed in 
the consummation of its vast scheme of plun- 
der and. iniquity... Sir, L make my protest, at 
any rate, against the course. recommended by 
the honorable. Senator .from Oregon, I want 
this matter probed. Iwanti it revealed. I want 
it bared to the inspection.of the country and 
the people of the country, -I want the man- 
agement of this road understood: If it has 
been faithful and honest I want those against 
whom such suspicions and charges are made 
to be justified. It they are guilty I want their 
guilt revealed; and if there is any law to.punish 
them I want them punished in the most signal 
manner, - ee 
~ Mr. WILSON, Mr. President, it is enough 


pay the interest upon $29,000,- |! 


| to make the heart sick to hear what we hear 
j and see what we see in regard to the railroads 
; of the country. All sorts of schemes are here; 
| all kinds of interests are here; and it isa very 
difficult thing to give a vote or utter a word 
| without subjecting oneself to the imputation of 
| being owned, or run, or direeted by some cor- 
| poration or some. combination or some ring of 
men. . But, sir, it is our duiy.to take eare of 
the public interests. We determined to build 
i a railway to the Pacific ocean, and that rail- 
| way has been pushed with a vigor and energy 
never surpassed, never equaled in any. portion 


| of the world. 
pany either due ar to fall due, and.the road is |; ; > 
|| cific railroad has been pushed with great vigor, | 


But, sir, while this constraction of the Pa- 


| it cannot be denied that some actions have taken 
place in reference to the building of that road 
calculated to injure persons connected with 
it, and it cannot be denied that the thieves 
have made a raid upon the road and upon 
everybody connected with it. The public mind 
has been led to believe that there are wrongs 
somewhere. We have had a great deal said 
during this debate. The Senator from Ken- 
| tucky singles out two members of the House 


directors of this railway, and the other its en- 
gineer,and he holds those gentlemen up before 


| imputation of lobbying and managing in the 
interest of their corporation. 
state one fact to the Senator from Kentucky, 
who talks about the changes that have been 
made in favor of the corporators of the road. 


director of that road to whom he referred, has 


i changed the laws in favor of that corporation 


road since Mr. Ames had anything whatever 
` to do with it; on the contrary, every kind of 
i legislation passed here has been against the 
{| interests of the Union Pacifc railroad since 
i, he has been connected with it. 

; The change to which the Senator refers, 
and which he would leave us to understand 


| was brought about while Mr. Ames has beena 


‘member of the House of Representatives and 
one of the corporators of the railroad, was 
brought about more than a year before he 
; ever owned a dollar of interest in the road, or 
ever expected to own a dollar of interest in it. 


|; Since he purchased an interest in that road 
there has not been passed through Congressan | 
act in favor of it or changing any law in favor | 


| of it. Since he became one of the- directors 
we passed the act of 1866, which gave the Cal- 
ifornia company the right to “come: eastward 


it only had the right to come to the border of 
li the State of Nevada. 
That is the fact. 

| ator from Kentucky undertake to censure a 
gentleman who has had no lot or part in bring- 
i ing about changes for his own interest, for the 
| change to which he refers took place more than 


to do with the road? Mr. Ames went into the 
company when it was substantially broken down 
and bankrupt, when the Credit Mobilier, of 
which so much is said, was itself nearly bank- 
rupt. When the whole concern had almost come 
toan-end Mr. Ames went into the road witha 
large number -of his personal associates and 
friends, gentlemen of business ‘capacity and 
character, who put millions of dollars into the 
road, put their intelligence, their character; and 
their skill into the enterprise, and the constrac- 
tion of the road has been pushed forward with 
marvelous vigorandenergy. [donotknow that 
everything has been managed asit shouldbe. I 
dare say great mistakes have been inade by the 
Union Pacificcompany, and perhaps by the Cen- 


ties has constructed the road so that the Govern- 
ment should: accept it. i am for this bill and 


| för the amendment proposed by she Senator 
» from-Ohio, because 


of Representatives, one of them one of the | 
i the Senate and before the country under the | 


Now, I want to | 


Neither the engineer of that road, nor the | 
| in any way determined any measure that has | 


at any time, for the reason that no’ Jaws have | 
y l ' been passed in favor of the Union Pacifie rail- | 
the purpose beforehand of carrying itinto bank- | 


of the road and held an interest in the road ! 
with its road as-far.as it could, whereas before | 


Then why should the Sen- | 


a year before Mr. Ames had anything whatever | 


tral Pacific. Fbelieve that neither of these par- | 


believe this Government | 


i 


| honorable Senator from-Ohio. 


has paid enough to build a good road from 
Omaha to the Pacific ocean, and that we should 
demand it to the letter ; no matter what it costs 
these parties to complete the road, it should be 
completed, and we should. hold them to their 
engagemenis. 

We have paid more for the construction of 


| the Pacific railroad than we should have done 


if we had known so much of the country as we 
now know aboutit; but when we passed the 
bills originally it was the belief of the great 
body of Congress and of the country that the 
road would never be completed for what the 
Congress of the United States voted to give, 
and it was generally expected that we should 
have to make other grants, but it has not cost 
so much to build the road as was anticipated ; 
it turns out that the country where it runs ig 
not a country so difficult to construct a road 
through and over; and the parties engaged in 
it I have no doubt will make money, but they 
will not make the immense fortunes that itis 
alleged they have made. I have no doubt that 
both companies engaged on the Pacific railroad 
are abundantly able to complete their divisions, 
and that the road will be built and will be 
equipped, and that if we are true to the in- 
terests of the Government and the people of 
the country we shall have a good road, well 
equipped, and that these parties are abundantly 
able to build it. 

Therefore, sir, I hope that the bill as re 
ported by the Committee on the Pacific Rail- 
road, as modified, will be enacted; that the 
administration will exact to the letter of both 
corporations the fulfillment of their obliga- 
tions, and.that within the space of a year from 
this time we shall have a road in perfect order, 
and I believe it will be productive of immense 
benefit to the whole country. Ido not think 
it wise after the conditions we have imposed 
to put upon this company any restriction that 
tends to injure them or to affect their credit. 
The Government, I think, has power enough 
to pursue that matter now. We do not wish, 
Congress certainly does not desire, to put any 
burdens upon either one of these corporations 
in completing their work. We should not un- 
dertake to discredit them, to break them down, 
to put a burden upon them; but we should 
maintain the interest of the Government and 
the interest of the people and demand the 
completion of the road, hold them responsible 
for it, and if they do not do it take the work 
out of their hands. With all their faults and 
all their mistakes they have pushed this great 
work in a manner to extort the admiration of 
the country. 

Mr. HOWARD. Mr. President, I beg to 
inguire what the motion is before the Senate? 

The PRESIDING OFFICER, (Mr. Nye in 
the chair.) The question is on the amendment 
as amended. 

Mr. HOWARD. The amendment of the 
Senator from Ohio as amended? 

The PRESIDING OFFICER. To strike 
out all after the enacting clause and insert what 
has been agreed upon. 

Mr. HOWARD. [hope we shall take a vote 
as soon as possible upon the amendment of the 
Isee no diff- 
culty: about that, and I shall have when we get 
into the Senate an amendment to propose to 
the section as it will be modified if his amend- 
ment shall be adopted. 

The PRESIDING OFFICER. The Chair 
understands that the amendment offered by the 
Senator from Ohio has already been adopted. 

Mr. HOWARD. Then the immediate ques- 
tion is upon the gmendment of the honorable 
Senator from Kentucky. 

Mr. SHERMAN: No; the question is on 
the report of the Committee on the Pacific 
Railroad. ‘ 

The PRESIDING OFFICER. On the 
amendment reported by the gommittee as 
amended. 

Mr. HOWARD. Very weil. Mr. President, 
it would seem at first that the amendment 
offered by the Senator from Kentucky was rather 
unusual and stringent legislation, for-it is not 
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to be denied that the language in which itis 
couched implies at least a suspicion on the part 
of Congress that all is notrightiv ihe manage- 
ment of the affairs of the Union Pacifc Rail- 
road Company. It is possible, as has been 
aileged, thatif this amendment shail be adopted 
it will in some degree at least affect the credit 
of the Union Pacific road. 

Well, sir, I shall support the amendment of 
the Senator from Kentucky, which has already 
been adopted with great unanimity by thé Sen- 
ate and upon pretty full discussion, adopted 
at the close of a warm discussion in which 
various statements were made tending at least, 
in some degree, to show that that company 
have not acted in 
the Government and toward some of the stock- 
holders. allude particularly to twe facts, and 
they are facts which cannot escape the atten- 
tion of the public and ought not to be ignored 
by us. The first is, that during the compara- 
tively short period the company have been pro- 
gressing in their work, while they have found 
it necessary to expend very large sums of money 
in the construction of their road, they have 
managed in some way, although they have not 


paid even $11,000,000 of capital according to | 


their own report, to divide enormous profits 
among their leading stockholders. 
denied, I take it, that such a division of profits 
has actually taken place. It is not easy to see 
how a railroad company having such a burden 
upon their shoulders as the construction of this 
line of railroad could fairly and properly make 
such a distribution of profits. What the exact 
rate of profits distributed has been we cannot 
now know. It is stated by some to be three 
or four hundred per cent. upon the amount 
invested. Others state that it is still more. 
Some state that there have been but two divi- 
dends made, and that each of these dividends 
was only six percent. ButI take it for granted 
the fact is not to be denied that the company 
in some way have divided a very large amount 
of dividends, under the shape of profits, to the 
leading stockholders of the company, whether 
honestly or dishonestly I shall not now under- 
take to say; but the fact is a very startling one, 
a very unusual one, one which may properly 
attract the attention of every business mar in 
the country as well as every patriot and every 
citizen who has the good of the country at heart. 

Another fact ought to be alluded to, and it 
is this: early in July last a citizen of the State 


of New York filed his complaint in the supreme | 


court of that State, in the city of New York, 
setting forth certain allegations of fact strongly 
implicating the conduct of the directors of that 
company. ‘The allegations were of the gravest 
character, charging unfairness and even culpa- 
ble fraud upon the conduct of the board of 


directors, complaining that he had been de- | 


prived of very important rights as a stock- 
holder of the company. The complaint was 
drawn up in the usual form required by the 
code of procedure of that court; it was duly 
served upon the proper officer of the company, 
and the company was bound by the rules of 


the court to appear in court within a given | 


time to answer these grave charges of fraud 
and peculation and mismanagement generally. 
These were charges which most seriously and 
deeply affected the credit and character for 
integrity of the board of directors. They 
affected their character and standing as com- 
mercial men. But from that day to this the 
company has not appéared in that court to put 
in its answer, according to the laws of the State 
of New York, either admitting or denying 
these grave allegations. I think that no man 
can contemplate this state of things without a 
feeling of anxiety in his heart in reference to 
the condition and management of that com- 
pany. Werethe charges false, were they really 
and in point of fact without foundation, were 
they fabricated, trumped up merely, in vulgar 
parlance, to grind an ax upon the company ? 
If they were false it was-the easiest thing in 
the world to go into court and answer all of 
them by a plump denial. 
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erfect good faith toward. | 
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Tt is not |! 
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No such thing has ` 


ever been done from the day of the filing of 
that complaint to the present time; but the 
suit is still pending in the State court: What 
will be the result we do notknow. BatT insist 
that it pertained to the honor of the members’ 
of that company, as commercial men intrusted 
with vast amounts of public money as well as 
of private funds, to go into court and answer 
manfully arid clearly to these grave and serious 
allegations. : ; 

Why have they omi 


all is not right in the management of their 
affairs; and if all is not right there, if they 
have violated the law, if they have departed 


from their charter, if they have abused theit | 
trusts, is it not the duty of the United States, | 
to whom it will cost sixty or seventy million | 


dollars in the end to keep its contract with 
this company, to see to it that their affairs are 
probed thoroughly to the bottom by the proper 
officer of the Government? I cannot stand 
here with these facts before me ånd say there 
is no necessity for such an investigation. 


sity for such an investigation, and I hope it 
will be authorized and directed by Congress in 
this bill now before us. 

Sir, no innocent man, no innocent and hon- 


| est corporation, stands in any dread of such an 
| inquiry as this. 


Those only who are in fault 
shrink from inquiry and avoid the light. T 
shall therefore vote for the amendment of the 
honorable Senator from Kentucky. I wish 
to see this work completed as speedily as pos- 


| sible, but I do not wish to see the United States 


incur eventhe hazard of losingthe wholeamount 


of the Government bonds which we are to issue, | 


and then finally see the people of the United 
States lose the road itself. That is asking a 
little too much. It is too heavy a draft upon 
our forbearance, our kindness—I might suy 
our feebleness and credulity—to be endured 


| here. 


Mr. DAVIS. 
the honorable Senator from Massachusetts I 
will say to him most distinctly that I have no 
prejudice and no predilection in favor of either 
end of this great and magnificent undertaking. 
I have no prejudice whatever against any indi- 
vidual connected with either company. I sup- 
ported the original proposition ; I voted for 
the propositions of subsidy both in lands and 
money to this great work, and I have never 
regretted having given those votes. I was 
greatly impressed with the magnificent under- 
taking and its immense promises of utility to 
our common country. 


my mind nothing but wonder and admiration. 
Until this discussion commenced I knew noth- 


ing about the facts here presented as to the ii 
management of the road. I had not conversed |; 


with the friends of either end of it. I had 
read none of the numerous publications that 
had been laid on the tables of Senators in rela- 
tion to the gubject, and all that I know of th 
facts I have gathered in the progress of th 


debate, and those facts, many of them leading 


facts, are not at all satisfactory to my mind. 
I will state one or two of them as I progress. 


It is not denied that the chief engineer of the | 


Union Pacific railroad is a member cf the 
other House. 

Mr. THAYER. 
formerly. 

Mr. DAVIS. Task the honorable Senator 
from Massachusetts if it was seemly, if it was 
right and proper that he should have held 
those two positions? I do not know when the 
other member of ‘the late and present House 
of Representatives who has been spoken of 
became attached in interest to this great pro- 
ject. I have no doubt that the fact is correctly 
stated by the honorable Senator from Massa- 
chusetts. I have no prejudice whatever 
against that stockholder and that member of 
the House of Representatives. I have no 


He is not now. He was 


friendship, no undue partiality in favor of | 


either corporation ; on the contrary. that cor- 


tted it? It leaves. upon. | 
them, I insist, a deep suspicion, at least, that’| 


I i 


think there is a very great and weighty neces- ji 


In replying to the remarks of | 


The manner in which | 
i it has been pressed forward has produced in 


poration which. shall -be shown to have been 
best managed I am the truest supporter of ; 
that which has been most mismanaged Fari 
most inimical to. ` La a a dy SPS 

The honorable Senator: from Nevada: [Mr. 
Srewarr] read that famoas contractin which 
a fiction was one of the important parties and 
in which there were’ stipulations: unsafé, un- 
faithful, and-dishonorable in the highest degree 
for the perpetuation’ òf the‘directory-and the 
government of the road. -The honorable Sen- 
i| ator from Massachusetts is-one of the guard- 
ians of the interests'‘of the Government arid of 
the country in this great work. -I do not doubt 
at all his vigilance and fidelity in that guard- 
ianship ; I wish all members of the Senate were 
as faithful as he; but I put this question to 
him as a member of the Senate, looking to 
|| the interests of the Government and the coun- 
try and bound to protect. both: would he be 
willing that the chief engineer of that road 
should be a member of the other House at the 
| same time, and instead of giving:his valuable 
scientific attainments antall his large expe 
rience to the interests of that rosd that he 
i should be here engaged in the political turmoil 
of the two Houses of Congress? 

I put this other question to the honorable 
Senator, as a faithful sentinel of the public 
interests: is he willing that any director of that 
road who would euter into such a contract as 
i| was read by the Senator from Nevada a few 
days: since should continue in that director- 
ship? Iwould not. I cannot believe that he 
would be faithful. I cannot believethat aman 
who would become deliberately a party to such 
a contract as that, which excited the surprise 
and drew forth the almost audible condemna- 
tion of the great mass of the Senate, should 
|| continue in the directory of that road. He 
| never would with my vote. ; 

The honorable Senator from Massachusetts 
| does not controvert that this directory has de- 
clared large dividends among the stockholders. 
I say that there cannot be a more flagrant 
dereliction of duty than the declaration of large 
|i dividends, considering the indebtedness of this 
company and the unfinished condition of the 
road. In the report of Mr. Snow, giving a 
I| statement of the liabilities of the Union Pacific 
Railroad Company, he puis them down thus: 


it United States bonds......... ve $29,328,000 
| First mortgage bonds... «29,328,000 
|| Bills payable, loans, &c., January 1, 1869, 13,059,847 

Making an aggregate Oferecer S71, 715,847 


| That is the enormous amount of the indebt- 
edness of this road according to this showing ; 
and with allthis vast load of debt the com- 
| pany has the hardihood to declare a dividend 
i| and divide out among its principal sharehold- 
i ers the amount of millions. T ask if there ever 
! was a more flagrant denouement of mismanage- 
i ment upon any corporation whatever? And 
| yet honorable Senators with these startling 
|| facts admitted here upon the floor of the Sen- 
jj ate_are for stifling all investigation by the 
; Attorney General, the proper law officer of 
ii the Government, into the concerns of this vast 
¿i subject in which the Government has such a 
|! deep interest. i , 

| Sin I thank the honorable Senator from 
| Michigan for the cogent facts which he has 
i stated and for that close logical argument 
j which he built upon them, that brought him 
' to the conclusion of sustaining some such prop- 
|| osition as the amendment I have offered makes. 
i 

i 


i 
it 


‘Jf ever there was a vast corporation having 


i under its management millions and tens of mil- 
ii lons, almost one hundred million dollars, in 
i| which there is such a mighty interest of people, 
i| of stockholders, and of the Government, that 
|| needed investigation, thorough and searching, 
|! this is the subject, and this is the time and the 
l occasion ; and I hope the Sénate will adopt the 
|) amendment which provides that this investi- 
i gation shall be made by the Attorney General 
i| of the United States: o — 

| "The PRESIDING OFFICER. The ques- 


i tion is on the amendment as amended. 


! 
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„Ebe amendment,.as amended, was agreed to. 
“Phe joint ee was reported to the Sen- 
teas amended: e 2 PTER g 
Mhe PRESIDING OFFICER. The ques- 
tion is ọn concurring in theamendment made 

as in Committee ofthe- W bolec . . 

Mr.: CASSERLY. Mr. President, I have 
been: reading: the third section- of this bill, 
and [desire to.addregs.some. inquiry, either 
tothe distinguished chairman of the Commit- 
tee.on the Pacific: Railroad or any of the Sen- 
ators who; have. spoken onthe measure, to 
ascertain: whether. this section should. pass in 
its present.shape. The real question, I. need 
hardly. state, is how. best to secure.the. com- 
pletion of this. great transcontinental railroad. 
That was the object for which the.Government 
bestowed. upon. these. companies moneys and 
lands: with a-mupificence anknown-in history: 
and we:shall hardly be justified, certainly I as 
one. of the: Senators from the Pacific coast 
should not.deem myself justified, if this session 
should expire without some effort. made tend- 
ing directly to accomplish that. object. -I ob- 
serve that this section in the last sentence con- 
templates the possibility, perbaps-the prob» 
ability, that there may be some. failure on the 
part.of the President to obtain security for 
the completion of either or both of the roads 
by any. of. the means designated. Gentlemen 
will perceive that sentence reads in this way : 
And if it shall appear to the President that the | 
amount of subsidy bonds yet to be issued to either 
of said companies is insufficient to insure the full 
completion of ‘such road, he may make requisition 


upon such company for a’snflicient amount-of bonds 
already issued, to such: company, or in his. discrotidn 
ae 


ir first mortgage bonds, to secure the full com- 
f thesame ° > 
t being, of course, the obtaining by 
& Presideyt fot the country ample security 
that these roads, each of them, shall be com- 
pleted as first-class réads according to the con- 
tract, the question I desive to ask is, what is 
to. be done in case the President should be un- 
„or unwilling to obtain by the voluntary 

action of these companies the security pointed 
out? Tf one or both these companies should 
not be able to furnish a sufficient amount either 
of the subsidy. bonds already issued or first 
mortgage bonds, what then ? 

Mr. SHERMAN. Does the Senator wish a 
reply now ? 
‘Mr, CASSERLY. Certainly. 
Mri SHERMAN. That question was exam- 
inéd"by the Pacific Railroad Committee. In 
the first place; the contingency is not likely to 
arise, because either company. has. sufficient 
bonds yet coming to it or still in the possession 
of the Government to make the security prob- 
ably amply sufficient. For instance, the Union 
Pacific Railroad Company have already de- 
posited, perhaps without any authority of law, 
$3,000,000, of their first. mortgage bonds with 


the United States to secure the partial:com- 
pletion of their. road. This has been done not 
in strict pursuance of law, because there is 
no law probably that could have required or 
authorized the officers of the Government to | 
receive them; but still, as we know from the 
official report, that amount of bonds has been | 
deposited already with the Government. Then | 
there is still a large amount, perhaps as much 
more, im subsidy bonds, payable to this com- 
pany when it shall have completed its line to 
the point agreed upon. So that in all prob- 
ability the case put by the Senator from Cali- 
fornia is. not-likely.to arise, and if it does arise 
the law is ample now. 

Here the authority is given to the President 
to make a requisition. for the amount neces- 
sary. The act. of 1864, authorized the Presi- 
dent, where the companies fail to comply with 
the requisitions of. the law in any particular, f 
tò- appoint a receiver in certain eases, and in |} 
other cases to institute “legal proceedings. 
Perbaps this particular case-was_not contem- |! 
plated in the act of 1864; but it was thonght 
best to postpene any further remedy in case | 
they should failto comply with these reqnisi- |! 
tions until the next session of Congress. It!) 


ig hardly fair to presume- that they will not 
comply with the requisitions. If they do not 
comply I-think the law already is sufficient 
to authorize the Attorney General to institute 


-proceedings to take possession of the road for 


a failure to comply with the law; but if that 
authority is.not full and ample we can. provide 
it at. the next session of Congress. In the 
mean time all money. due to them will be with- 
held from this time forth. From the passage 
of this act they can receive no more money 
from the.Government of the United States, no 
more bonds. They cannot draw. back the 
bonds that are already deposited with the 
Government until the road is a completed 
road within the language of the law. - 
That is the only answer I am able to give to 
the. Senator, but it has been considered, and it 
was thought not advisable to contemplate com- 
pulsory or penal proceedings, based upon their 
refusal to comply with the requisition made. 
Mr. CASSERLY. I would suggest to the 
Senator from Ohio one difficulty. I understand 
him to say that the Union Pacific Company 
has deposited $3,000,000. There will be about 


three million dollars coming to them for work ` 


remaining to be done up to the settled point 
of junction, making $6,000,000 in all. Now, 
if I remember rightly, the report of the board 
of commissioners, of which the late General 
Barnes was one, stated that the amount neces- 
sary to bring that road up to the standard of a 
first-class road was over six million dollars. 

Mr. SHERMAN. But we have also official 
information that much of the work that was 
then incompleted has since been completed 
by the company, and a very large amount of 
material is on hand which was not included in 
their estimate,.so that I have no doubt the 
$6,000,000 provided for willbe amply sufficient 
to complete the road. According to the offi- 
cial reports we have before us $6,000,000 was 
the estimated amount necessary to complete 
the road up to the then point of construction ; 
and this did not include a very large amount 
of material then on hand for the completion 
of the road. I believe itis stated now that 
about two millions of the work included in the 
$6,000,000 has since been done by the Union 
Pacific Company, so that on the whole think 
the security provided for is ample; at any rate 
it is all we can get, and I think it will be suffi- 
eient. 

Mr. CASSERLY. The Senate will see that, 
after all, that matter remains in a good deal of 
uncertainty ; and.I think, perhaps, the Senator 
from Ohio himself will not consider it a very 
valuable circumstance that thereis.a possibility 
of doing something at the nextsession of Con- 
gress, Itis expected, with .good reason; that 


these. roads will. be finished as..a-completed | 


route long before that period; that-is. to say 
they will be finished sufficiently to permit the 
regular opening of. them. for general traffic. 
Probably whatever loss shall be incurred will 
have been incurred before that time. Un- 
doubtedly it will be conceded by the Senator 
from Ohio and by every other Senator on this 
floor that we ought not to defer to so long a 
period as next December ‘the legislating into 
existence such means as may be required to 
enable the President to secure and to enforce 
against these companies the completion. of 
their respective roads. . 

Mr. SHERMAN. With the leave of my 
friend from California, and on the suggestion 
of the Senator from [owa, [Mr. Hartan,] I 
will state further that the whole grant of pùb- 
lic lands to both these roads. up to this time 
is withheld, partly because the land has never 
been surveyed along the line of the road. 
No patents bave issued. for any portion of 
that large land grant; so that we have, in ad- 
dition to the bonds. now.deposited and bonds 
to be issued hereafter or withheld, all the pub- 
lic lands granted. ..I do not. know how valua- 
ble they are; but they will bea very large and 
valuable.security altogether. 

Me. HOWARD. If it be in. order, and I 
believe it is, move to amend section two of 


April 9, 


the amendment adopted in Committee of the 
Whole by striking. out the words: 

To ascertain the condition of the Union Pacifie 
railroad and. the Central Pacific railroad the Presi- 
dent of the United States is authorized to appoint a - 
board of eminent citizens, not exceeding five in 
number. and who shall nof be interested in either 
road. 

And in lieu thereof. to insert: 


That Generals George H. Thomas, Irvin McDowell, 


Henry W. Halleck, E. R. $. Canby, and Thomas J. 


Cram be, and they are hereby, constituted a board 
of commissioners with authority, 


Mr. WILLIAMS. I should like to address 
an inquiry tothe honorable Senator from Mich- 
igan. He proposes to designate by law the 
persons who are to constitute this commission. 

Mr. HOWARD. Yes, sir. 

Mr. WILLIAMS. Suppose it'should so bap- 
pen that part of them should be uable to attend 
to this business or should refuse to attend to 
it, or should disé before they can attend to the 
duties devolved on them, can a portion of the 
commissioners perform the duties under this 
law? j 

Mr. HOWARD. Isuppose that the com- 
mon law in such case would apply, that. a 
majority could transact the business. 

Mr. WILLIAMS. Ido not understand that 
to be the common law, nor to be the rule, 
unless it is so. provided. I fear that some 
trouble may grow out of such an arrangement 
as this. I have no objection to itif it is prac- 
ticable. 

Mr. HOWARD. ThenI willadd this further 
amendment: ‘‘and in case of a-vacancy in said 
board the President may fill the same.” 

Mr. SHERMAN. I desire to state that inmy 
judgment this would bea very foolish amend- 
ment. Jam-sorry to differ in this particular 
with my distinguished friend from Michigan. 

Mr. FOWARD. What is the language the 
Senator used? 


Mr. SHERMAN. I say this is not a wise 


| amendment. 


Mr. HOWARD. 
the Senator to say. 

Mr. SHERMAN.  Isay itisa foolish amend- 
ment, and I will justify that remark. The Sen- 
ator undertakes to designate who shall con- 
stitute this commission, He commences by 
designating General Thomasas one. We know 
that General Thomas is now here on a court 
of inquiry. Will you dissolve that court of 
inquiry and send him out on the line of this 
road? . We know that on the conclusion of the 
court he is under orders to go to California and 
assume the command of a great military divis- 
ion. . Would you suspend that order and inter- 
fere with all the military operations of the Gov- 
ernment? -Then there. is General Halleck. 
He is ordered to come-from the Pacific to take 
charge.of one of:the southern departments ; 
and we have just intrusted him by a law passed 
to-day with most important and responsible 
powers under the reconstruction acts. What 
will you do in such a caseas that? Havesome 
other officer ordered there? Take the case of 
General Canby, who is also placed in charge 
of one of the military divisions of the South. 
You interfere with the whole military oper- 
ations-of the Government, and what. security 
have you by.it? Can you not trust the Presi- 
dent of the United States to.select five eminent 
men to inform him. and make an estimate for 
him upon which he is to act officially? That 
is a very remarkable proposition; you select 
a commission, and name them yourselves, to 
enlighten his conscience upon a matter of fact 
and figures as to what amount of money is 
necessary to complete this road. You allow 
him to designate the officers for all the great 
departments of the Government, and yet you 
will not allow him to appoint a commission of 
five eminent men. to ascertain a mere question 
of fact. Te aS 

It seems to me that it-is not a wise proposi- 
tion. It withdraws the men who are named 
from their appropriate important official fanc- 
tiong, and it therefore interferes. with the oper- 
ations of- the Government. Now, I- ask who 


“ Foolish,’’ I understood 


THE CON 


GRESSION AL GLOBE. 


675 


to name these commissioners here now witk- 
outa full examination of the whole question, 
taking them from their appropriate official mili- 
tary duties, interfering with the operations of 
the Army, or should we trust the President 
of the United States upon the responsibility of 
bis official position to select the men with care, 
especially when he has got to act on his disere- 
tion upon the information that they furnish 
him? Therefore I think it would be unwise; 
yes, I think it would be foolish to adopt this 
amendment, g 

Mr. HOWARD. Mr. President, my special 
acknowledgments are due to the Senator from 
Ohio for the opprobrious epithet which he has 
seen fit to heap upon my poor amendment. I 
think that that epithet is misapplied. Ido not 
delieve that the commissioners named in this 
amendment of mine are foolish or weak or 
unwise. I do not believe it would be a foolish 
thing to enact a clause in a law directing those 
fve gentlemen to proceed to the: examination 
of these roads. Isit a foolish thing to employ 
five of the most eminent men in the Army, all 
of them, I believe, experienced and: scientific 
engineers, whose characters are entirely above 
reproach, in whom the country has every con- 
fidence, and who cannot be bought or bribed 
or sold, to go upon this line of road, examine 
it thoroughly, and report to the proper officer 
of the Government its condition? And still, 
because the honorable Senator from Ohio fore- 
sees difficulties in the way of their performing 
the duties imposed upon them, he character- 
izes my proposition as a foolish one. Well, 
sir, I shall not higgle about words with the 
honorable Senator from Ohio. It is possible 
that he may be a far better judge than I on the 
subject, and I will not try titles with him upon 
that point. What I want is a board of com- 
missioners who are competent, who are honest, 
who are completely impartial, above the reach 
of bribery or influence of any kind, whose 
characters are a full and perfect guarantee to 
the people of the United States that they will 
perform their duties faithfully, impartially, and 
thoroughly. Does he want a different board 
of commissioners? Ithink not. Is it impos- 
sible, is it very inconvenient even, for these 
five military gentlemen to employ a portion of 
their time during this period of peace in exam- 
ining this great national work which is costing 
xus so much? I think not. J think the best 
service they can perform at this time to their 
country is to devote their attention to the exam- 


ination of this work, to inform the people and į; 
the Government what the work actually is; | 


whether it is deserving of our patronage or 
whether it is not. 
way, but on the other hand I see that the impo- 
sition of such a daty as the appointment of the 
board of commissioners by the President of 
the United States simply is a very delicate 
matter so far as he is concerned. 

Sir, his ante-rooms will be swarmed and 
crowded with applicants for appointment upon 
this board of commissioners contemplated by 
the honorable Senator's amendment. Appli- 
eants and their friends and their relations from 
every part of the country will hurry to the 
White House and beset General Grant to ap- 
point this man, that, or the other. They will 


that have surrounded the Capitol during our 
present session— 

“ A multitude like which the populous North 
Poured ne’er from its frozen loins to pass 
Rhene or the Danaw.” 

Now, sir, I wish to relieve the President of 
the United States from the performance of this 
troublesome duty. I wish that he may be com- 
pletely above all suspicion of having been in- 
fluenced by unfair motives or the presentatiou 
of unfair motives to him in these appointments. 
The duty to be performed is grave ; it is of the 
utmost importance, and it demands the highest 
talent and the purest heart to be found in the 
United States. I trust that we shall adopt this 


I see no difficulty in-the | 


| amendment of mine. I see no difficulty in the 
way. General Hallack may have received or- 
i ders, General Canby may havereceived orders. 
|, Suppose they have received such orders, will 
| not the law itself override those orders quoad 
hoc? Will it not give them fall authority to 
neglect to obey those orders? Will it not-be 
a perfect warrant on their part for performing 
a duty other than that which is contemplated 
by their orders? Of course it will. 

Mr. CONKLING. Will the Senator allow 
me to suggest to him that although that would 
be so, no such thing would be necessary. This 
is a very brief matter comparatively. 

Mr. HOWARD. Of course it is. 

Mr. CONKLING. They are to go from one 
j part to the other of each road by steam and 
examine it. All that can be done at all can be 
done and must be done almost immediately. 
Let me also remind the Serator that General 
Thomas has been here for months together 
detailed upon a court-martial of no sort of 
consequence ; I mean as to him particularly 
being the head of it when twenty other officers 
might take that place. 

Mr. HOWARD. I hope this amendment 
will be adopted. [think I see in it the only 
solid security which we have for a. fair and 
impartial examination. 

Mr. THAYER. I have listened with a great 
deal of pleasure to the poetical speech of my 
staid and honorable friend from Michigan. I 
think I have heard it to-night for the first time 
from him that we shall impose a very delicate 
duty upon the President of the United States 
| in requiring of him the appointment of five 

disinterested persons to examine these roads; 
that his anteroom will be.thronged with appli- 
cants. I imagine this is not going to be a task 
which will be sought after to any great extent. 
There cannot be anything considerable in return 
to the parties appointed in the way of honor 
| or profit. I think this difficulty is more im- 
aginary than real. 

Now, let me call attention to the fact that | 
General Canby has been sent to the distant 
department of Texas under peculiar circum- 
stances, selected for his peculiar fitness for 
that command. I appeal to every Senator 
present and ask him if it is right, if itis proper, 
to legislate him away from that command? 
The President of the United States thought 
he was the most fit person to fill that com- 
mand. It is suggested that he may be ordered 
to Virginia. If so, it is because he is regarded 


| 
f 
i 
i 
i 


| to fill that position. 
| «My honorable friend from New York kindly | 
suggests to the Senator from Michigan that it 
is a brief duty, that it will last but a very short 
time. How kindly these suggestions comein! 
When one Senator who has peeniiar views is 
j advocating them another rises and kindly sug- 
gests this and suggeststhat. All seem to chime 
in together. Now, sir, this is a duty which 
must occupy some weeks, and some little time 
will be required in reaching the distant coast 
where some of the duty is to be performed. — f 
We are told of the delicacy of imposing this 
selection on the President of the United States. 
l I cail the attention of the Senate to the del- 


by the President as the most suitable person |; 


| Central Pacific. 


Hi 
| icacy of one Senator selecting the whole board 
‘| and proposing it to the Senate of the United | 


ii most remarkable tenacity. Weare not permit- 
|! ted to amend, we are noi permitted to sugge 

|i any names, but we must take the whole five 
|; selected by the honorable chairman of the Com- 
i! mittee on the Pacifice Railroad. ‘The honorable 
|, Senator from Ohio { Mr. Sueraay] proposed, 
< and the Senate has adopted it, that the Pres- 


ji road over the other, shall select five persons 
| who are known to be disinterested in both roads 
: and whoare strangers to both, and who shall pro- 

| ceed and examine both roads and then report | 
| 


| States; and the proposition containing these |! 
i five names is pressed upon the Senate with the | 
be almost as numerous as the immense throng | 


i Mr. THAYER. 


| ident of the United States, who is known to | 
be impartial, who can have no bias for one |: 


—_ = ane 


‘railroad? Do you know it?) Does the ehair- 
man of the committee. know that beis nct? 
Who knows that others are not ? “And yet yon 
propose to legislate them into these positions 
in entire ignorance of the fact. I trast the 
Senate will adhere to-the proposition witich 
! has already been adopted, offered by the Sen- 
ator from Qhio. 

I should have more regard forthe profession 
| of sincerity, of a desire to promote the inter- 
ests of the Government, if these inquiries, 
if these denunciations here, reached to both 
roads, but I have listened with surprise when I 
have heard these denunciations aimed at only 
one road, the Union Paeific, as if the Central 
Pacific was angelic in all its operations and 
the Union Pacificcorrupt. If you mean justice, 
if you mean fairness, why not aim your de- 
nunciations and your criticisms at both roads? 
I know nothing in reality about the opera- 
tions of either; but I say if you are going to 
inguire, or if you are going to denounce in 
advance, denounce them both;“put them on 
the same level and do justice to both, and 
the country will have more regard for these 
criticisms and this condemnation. Sir, Ihave 
heard a great deal about both roads. I have 
heard corruption charged upon both. If they 
have been guilty of it, let the condemnation 
fall upon both. Ido not believe that one is 
innocent and the other guilty, and yet.the hon- 
orable Senators from Michigan and Kentucky 
aim their shafts at the Union Pacific company 
alone. I recall to mind the fact that there 
never has been any board of Governmentcom- 
missioners to investigate and report upon the 
Central Pacific road. They have had it all 
their own way. The investigation and the 
examination have been made by commission- 
ers appointed by the surveyor general of Cal- 
ifornia, The Government has had no direc- 
| tion in the matter. I repeat, the commission- 
| ers have been appointed by the surveyor gen- 
| eral of California to exemine into the Central 
| Pacific railroad, while the Government has 
appointed its commissioners to examine into 
| the Union Pacific. Why this difference? 

Then, again, I could refer you to the maps 
to show that nothing but almost au imaginary 
line has been required of the Central Pacific. 
| No description of the topography of the coun- 
try has been required of the Central Pacific. 
A map has been fiied without this description, 
and that has been satisfactory and the bonds 
have been issued, although they get these 
bonds only by implication of law; and yet maps 
have been required of the Union Pacitic giving 
an accurate description of the country and of 
i the topography, of everything, maps by which 
| an engineer can follow the whole route. The 
| map required of the Central Pacific was one 
t 
| 


according to which no engineer could follow 
the line about which so much has been said in 
| the Senate within the last three days. 

Sir, I could present facts here which would 
satisfy the Senate that the Central Pacific 
owned the Interior Department for the last two 
years prior to the change of administration. 
| There has been nothing but one system of par- 
tiality; and yet nothing is said here about the 
Honorable Senators make 


ithe Union Pacific the only subject of their 
| attacks. 


If we are going into ah investigation, 
let us investigate the whole, put both roads on 
the same footing, and then the country will be 
better satisfied. 

Mr. CONKLING. They are both ou the 
same footing. 

I mean in your speeches 
here. 

' The PRESIDENT pro tempore... The ques- 
tion is on the amendment. 

Mr. STEWART. I wish to correct the gen- 
tleman in a few of his statements. [Nol 
i Nol] He is mistaken about the facts. — 

i Mr. THAYER. I said that the commis- 
‘sioners to examine the Central. Pacific were 
| appointed by the surveyor general of California, 


i to him. Is there anything fairer or more just | for I have seen the order, and I do not know 


Who knows but that General Hal- |i but that I have it here. — ; 
Mr, STEWART. It ig.a mistake. 


f than that? 


i leck is a stockholder in the Central Pacifie li 
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Mr: THAYER. Tf insist on the correctness 
‘of my statement. 

The PRESIDENT pro tempore. ‘The ques- 
tion is. on°the amendment ‘proposed by the 
Senator from Michigan [Mr. Howarp] to the 
amendment adopted as in Committee of the 
Whole. * ae ZE 
:: Fhe` amendment to the amendment was 
rejected, there being on a ‘division—ayes 17, 
noes 22... °°: : r 

Mr. WILLIAMS. I moveto strike out the 
amendment proposed by the Senator from Ken- 
tucky; [Mr.-Davis:] I wish to say one word; 
Ido not-wish to protract the discussion. ` As- 
suming all that is said about the alleged frauds 
‘of. these: two companies, does: it follow that 
proceedings should be commenced now to arrest 
their construction? Suppose the Attorney Gen- 
‘eral of the United: States ‘should commence 
proceedings upou the ground that these roads 
had forfeited their charter, would not that tend 
Gf it did: not-have the effect) to put an end to 
the ‘construétion of these roads at this time 
while they are in'an imperfect state? Would 
not such proceedings completely discredit the 
companies? Could they negotiate their bonds; 
‘could: they raise necessary means? Would 
it not produce a state of alarm and distress 
among all these who are connected with these 
‘roads that would probably defeat at this time 
their construction? Now, what I desire is to 
have these roads completed as soou as practica- 
‘ble,:to-bave a’ continuous line of road across 
the continent, a good road; and when that is 
accomplished then commence your proceed- 
ings; then let your Attorney General institute 
‘his law suits; then let the investigation go on; 
‘but vat: this ‘time let no obstacle’be put in the 
way: of the speedy and perfect construction of 
these roads.: That‘is the point I make., 

I will go as far as the Senator from Kentucky 
or any other member of this body to have the 
proceedings of these companies probed to the 
bottom whenever the time comes that I can go 
across this continent upon a railroad, and not 
ibe- compelled to go seven thousand miles 
around by sea when I- desire to return to the 
‘Pacific coast. All I ask is that nothing be 
done. here at this time to embarrass or impede 
the construction of these roads, and when they 
are completed I will join the Senator in having 
this:investigation. 

Mr. DRAKE. . I do not know that I should 
‘have offered such an amendment as that which 
‘the: honorable Senator from Kentucky has 
offered, ‘but when it is offered in the Senate 
“and sustained by such stateménts as have been 
made on the floor of the Senate, I cannot, with 
my sense of propriety and honesty and obliga- 
tion, refuse to adopt it. I perfectly agree with 
the honorable Senator from Michigan in‘his 
remark that it is only those who are conscious 

of wrong’ that shrink froth investigation; and 

as this investigation can be conducted without 


at all interfering with the progress or comple- 
tion of these roads, I feel that it is due to the 
reputation of this country that it should go 
forward. F do not see how auy detriment 
is to come to either of these roads from an | 
investigation of its proceedings; and I am so | 
strongly convinced that there have been in 
their proceedings those things which ought to | 
“be investigated by the nation that has helped | 
thet to the means ‘to construct this road that | 
ji have'no hesitation’ in voting for this amend- |) 
ment, and in ‘expressing the opinion that the | 
country will regard it as an act of covering up 
on the part of the Senate if they refuse to 
authorize this ihvestigation in the manner and || 
to the extent to which the:amendment of the i 
Senator from: Kentucky calls’ for it: F bhall: 
therefore vote against the motion to strike out i 
the section: which embodies theamendment of | 
that Senator. paces oe 

‘Lhe PRESIDENT pro tempore. The Sen: | 
ator from Oregon moves to amend'the amend- | 


if 


nan 


striking ‘ub the section which will: be read. 
Phe -Ohief Clerk read as follows: 


And be it further resolved, That the Attorney Gen- 


ment made in Committee of the Whole " 
eral of the United: Btates. be, and he is hereby, 


authorized and directed to investigate whether or 
not the charter and all the franchises of. the Union 
Pacific Railroad Company. and of the Central Pacific 
Railroad Company have not been forfeited, and to 
institute all necessary and proper legal proceedings ; 
also to investigate whether or not said companies 
have or have not made. any illegal dividends upon 
their stock, and if so, to institute the necessary pro- 
ceedings to have the same reimbursed ; and also to 
investigate whether any of the directors orany other 
agents or employés of said companies bave or have 
not violated any penal law,and ifso, to institutethe 
proper criminal proceedings against all persons who 
have violated such law. big 


The amendment to the amendment. was 
rejected: i 

Mr. HOWARD. `I move to strike-out the 
preamble, which is no longer of any- service 


at all. i 

-The PRESIDENT pro tempore. That is 
not in order at this time. The question is upon 
concurring in thé amendment made as in Com- 
mittee of the Whole. 

Mr. CASSERLY. Having in view the secur- 
ing of the completion of this road, I wish to 
offer an amendment to come in at the end of 
the third section, which section, Senators will 
remember, provides for certain proceedings by 
the President for the obtaining of security for 
the completion of the road. My amendment 
is to add the following: 


And in default of obtaining such security as is in 
this section provided, the President may authorize 
aud direct the Attorney General to. institute such 
suits and proceedings on behalf and in the name of 
the United States, in any court of the United States 
having jurisdiction, as shall be necessary or proper 
to compel the giving of such security, and thereby, 
or in any. manner otherwise, to protect the interests 
of. the United States in said road, and to secure the 
full completion thereof as a first-class road, as re- 
quired by law and the statutes in that.case made. 


The Senator from. Ohio stated that there | 


were provisions of law calculated to enable the 
Attorney General to protect in the courts the 


interest of this country in the road; but this | 


amendment of mine is directed to the specific 
point of compelling the giving of security by 
these companies, or the obtaining of it by the 
decree of a competent court with a view to 
secure the completion of the road.’ In. other 
words, as my friend on my left [Mr. THUR- 
MAN] suggests, it gives practical effect to the 
provisions of the third section. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from California. : 

The question being put, there were on a 
division—ayes 22, noes 19. 

Mr. WILSON and Mr. HOWARD called for 
the yeas and nays; and they were ordered. 

Mr. HOWARD. I beg to say, in reference 
to that amendment, that it will turn out to be 
utterly ineffectual if we adopt it, as I consider. 
in order to obtain the sécurity, in case it- shall 


be refused by the companies, this‘:amendment: 


‘directs suit to be commenced against the com- 
panies for the purpose of obtaining the seeur- 
ities. In what court? In what form of pro- 


ceeding? How can it be procured? I confess | 


I am at a loss to understand. Bya bill in 
chancery? Suppose, after you had obtained 
a decree directing the company to file its se- 
curity, the company should refuse to obey ihe 
order of the court of chancery, what then? 
Nothing, except tofine the company or to pan- 
ish its officers for contempt; and if it should 
turn ont that the company was actually unable, 
in point of fact, to furnish the security, that 


would be the end of the proceeding entirely. ;: 


It seems to me that the amendment is really 
without any valuc, and without any efficacy. 
I hope, therefore, it will be rejected. ` 

Mr. DRAKE. The remarks of the honor- 
able Senator go to the destruction of the whole 
section, because if the securities which the 
President requires the company to furnish can- 
not be obtained by a suit at law, how canthey 
be obtained without any authority for any 
compulsory proceeding? If it be true that 
we are ‘enacting’ by this third section a mere 
brutum filmen, wè hàd better strike out the 
section altogether But, sir, if we mean that 
it-shall’be effectual, we should give-some sance- 
tion, weishouldprovide some means of obtain- 


ing that. which the President requires. We 


should provide some jurisdiction in some tri- 
bunal which cancexert power to compel the 
companies to do that which the President 
demands of them under the authority of this 
third section. If it be true that there is no 
mode of legal proceeding by which that result 
ean be obtained, then, without this addition, 
how utterly weak and impotent is the section 
as it stands, for the President to make a 
demand on the companies, and to have them 
defy him without any possibility of the Presi- 
dent enforcing the order or requisition which 
he makes. under the authority of law! Sir, if 
we are going to give him the power to make 
a requisition, we must give to the courts the 
‘power to enforce it. Do not let us be engaged 
in this child’s play of: requiring him to make 
a requisition, and giving him no means whereby 
‘he can enforce it when it is made. 

Mr. CASSERLY. Mr. President, it seems 
to me that the difficulty suggested by the chair- 
man of the Committee on the Pacific Railroad 
is not well founded. What is the state of facts 
that will arise upon a failure of the President 
to obtain from these companies, either by 
reason of their unwillingness or their inability, 
the security called for by this third section? 
The state of facts that will present itself may 
be briefly summed up. The Government has 
made a contract by statute with these com- 
panies for the building of these roads. It has 
agreed to give, and it has given, immense aids 
in money and in lands with a view to their con- 
struction. They were to be constructed and 
completed in a prescribed manner. They were 
to receive the proportionate amounts of the 
aid mentioned as the work progressed and as 
it progressed in manner and form as provided 
by law. 

The allegation here made, and made until 
we have grown weary of listening to it, as to 
one of these companies, is that it has not done 
| the work according to law; andthe allegation 
made as to another of the companies is that. 
without having done the work as the law re- 
quires, it has obtained a very large amount of 
bonds to which it was not entitled by law. 
These are the allegations. I do not say whether 
they are well or ill-founded. They have been 
| made in the course of this debate by honorable 
Senators on this floor on their responsibility as 
Senators. We are bound to heed them. 

Can it be said that equity, which it has been 
declared has an arm long enough and strong 
enough to reach every kind of wrong, hasa 
jurisdiction so flexible and elastic, almost like 
the all-embracing air, as to comprehend and 
lay hold of everything in the way of. wrong, 
right, or remedy—will it be said that courts of 
equity will fail to afford adequate relief in such 
a case as that? Why, sir, f can imagine two 
i or three forms of remedy which equity would 
|i afford, It might grant a receiver to take this 
; whole property into his possession and to run 
it until these companies supplied the security 
It might decree'a security 
‘ on the whole body of each road in the nature 
| of an equitable lien for the performance of this 
! agreement. Other remedies will suggest them- 
| selves to gentlemen learned in the law. 
| I prefer, though there be a doubt as to the 
| form of the remedy, or whether there’ is a 
i 
i 


remedy, that we should not go home toour con- 
| stituents unless we are able to say, ‘‘ We have 
done what we could for you; we have provided 
| that these roads shall be completed according 
i to law as first-class roads; we have enabled 
i the Chief Magistrate of the country to demand 
; security from these companies that the roads 
shall be so completed, and in default of his 
! obtaining that security from them we have 
| enabled him to go into court in the name of 
| the United States, through his Attorney Gen- 
+ etal, to compel it.’? We have done all we could 
| when we have done that. If the courts fall 
| short of being able to afford the remedy de- 
| sired, that will be a very great misfortune ; but 
i 


it will not. be a misfortune for which we shall 
be responsible; and, as was extremely well 
said by the Senator from Missouri who has just 
spoken, if the whole section ig not a mere bru- 


| 
| 


677 


tum fulmen, a mere form of sound and words 
signifying nothing, if it has any reality or gen-. 
uineness in it, why should there be any hesita- 
tion to give a remedy by the courts to enforce 
it if required by the Chief Magistrate ? 


Mr. HOWARD. I can perceive but one 
mode of remedy in the case of a refusal to 
comply with the requisition of this section, and 
that I presume would be an information in the 
natare of a guo warranto for the purpose of 
forfeiting the charter of the company, because 
I look upon this resolution as part-of the char- 
ter, the Government retaining the right by 
express terms to alter, amend, or repealit. It 
would be, perhaps, a cause of forfeiture of the 
charter ; while the amendment of the honor- 
able Senator from California would seem to. 
contemplate something else, something very 
different from that. I prefer to keep myself 
within the limit of the charter. 

_Mr. THURMAN. I am inclined to think 
that if this amendment should be adopted, and 
the company should fail to respond to the 
requisition of the President. as provided in this 
third section, a writ of mandamus to compel 
the performance of the duty would lie. That 
is a remedy appropriate to compel the per- 
formance of a prescribed duty where no specific 
legal remedy exists. I know of no specific 
legal remedy to compel the performance of this 
duty, and therefore it does seem to me, with- 
out having given the subject much reflection, 
that if the amendment offered by the Senator 
from California be adopted, and the company 
should come into default, amandamus to com- 
pel it to perform that duty which Congress has 
imposed upon it by the third section would be 
a proper remedy, and certainly much more 
speedy than abill in chancery or a quo warranto. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 17; as follows : 

YEAS—Messrs. Boreman, Carpenter,Casserly, Cor- 
bett, Davis, Drake, Fenton, Gilbert, Hamlin, Harlan, 
Harris, Howe, McCreery, Norton, Pool, Pratt, Ram- 
sey, Schurz, Seott, Stockton, Thurman, Trumbull, 
and Warner-—23, 

NAYS—Messrs._ Abbott, Buckingham, Chandler, 
Cragin, Howard, McDonald, Morrill, Nye, Osborn, 
Patterson, Pomeroy, Rice, Sumner, Thayer, Lipton, 
Williams, and Wilson—17. 

SEN T—Messrs. Anthony, Bayard, Brownlow, 
Cameron, Cattell, Cole, Conkling, Edmunds, Ferry, 
Fessenden, Fowler, Grimes, Hamilton, Kellogg, 
Morton, Robertson, Ross, Saulsbury, Sawyer, Sher- 
man, Spencer, Sprague, Stewart, Vickers, Willey, 


and Yates—26. 

So the amendment to the amendment was 
agreed to. 

The PRESIDENT protempore. The ques- 
tion now is on concurring in the amendment 
made asin Committee ofthe Whole asamended. 

The amendment, as amended, was con- 
curred in. 

The PRESIDENT pro tempore. The ques- 
tion now is on the preamble. 

Mr. HOWARD. I move that the preamble 
be stricken out. It is no longer of any service. 

The motion ‘was agreed to. © 

The amendment was ordered to be engrossed, 
and the joint resolution to be read a third time. 
The resolution was read the third time, and 
passed. On motion of Mr. Howarp, its title 
was amended so as to read: ‘* A joint resolu- 
uon for the protection of the interests of the 
United States in the Union Pacific Railroad 
Company and the Central Pacific railroad, and 
for other purposes.” ` 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPurrsox, its Clerk, announced 
ihat the House had agreed tothe amendments 
of the Senate to the bill (H. R. No. 405) 
authorizing the submission of the constitutions 
of Virginia, Mississippi, and Texas to a vote 
of the people, and authorizing the election of 
State officers, provided by the said constitu- 
tions, and members of Congress. 

The message further announced that the 
House had passed the joint resolution (S. R. 
No. 58) for the protection of soldiers and their 
heirs, with amendments; in which it requested 


the concurrence of the Senate. 
The message also announced that the House ! 


f 
i 


had agreed to the amendments of the Senate 
to the bill (H. R. No. 124) to declare and fix 
the status of judge advocates of the Army. 


- ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled bills and joint: resolutions; and they 
were thereupon signed by the President pro 
tempore : ; 

A bill (H. R. No. 123) making appropria- 
tions for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with the various Indian tribes 
for the year ending June 80, 1870 ; - 

A bill ( H. R. No. 354) making appropria- 
tions to supply deficiencies in the appropria- 
tion for the service of the Government for the 
fiscal year ending June 30, 1869, and additional 
appropriations for the year ending June 30, 
1870, and for other purposes ; 

A joint resolution (S. R..No. 19) enabling 


bona fide settlers to purchase certain lands || 


trom the Great and Little Osage Indians; and 


~~ A joint resolution (H. R. No. 48) granting 


the right of way for the construction of a rail- 
road froma point at or near Portland, Oregon, 
to a point west of the Cascade mountains, in 
Washington Territory. 

EL PASO PACIFIC RAILROAD. 


Mr. MORTON. I move to take up House 
joint resolution No. 40, granting the right of 
way to the Memphis, El Paso, and Pacific Rail- 
road Company from El Paso to the Pacific 
ocean. 

Mr. WILSON. I ask the Senator to give 
way and allow me to take up a resolution on 
the table with a view to its reference. 

Mr. MORTON. I will yield as soon as this 
is taken up. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Indiana. 

Mr. HOWARD. I hope the Senate will not 
take up that measure. It is entirely too late 
in the day to consider it now. I have some- 
thing to say upon it, I wish to notify the hon- 
orable Senator from Indiana, if it is taken up. 
I have a great deal to say upon it. 

Mr. MORTON. I must ask the Senate to 
take this resolution up. Itisa very important 
measure. It has been baffled a great many 
times. 

Mr. TRUMBULL. Has it passed the 
House? 

Mr. MORTON. Yes, sir. I propose to 
take itup and then to substitute for it the re- 
port made by the Committee on Public Lands, 
which I think will obviate all opposition to it, 
and there will be no trouble aboutit. It will 
take but a few minutes. 

Mr. DRAKE. Iam perfectly satisfied that 
this resolution, whenever it is taken up in the 
Senate, will lead to an extended debate, and I 
do not think that it is expédient at this late 
hour of the last fall day of this session to enter 
upon the consideration of a measure which will 
thrust everything else aside, and at last reach 
no result before the hour of adjournment to- 
morrow. ; 

Mr. MORTON. I think the apprehension 
of the Senator is not well founded. 1 ask for 
the yeas and nays on my motion. 

Mr. EDMUNDS. You had better try a 
division first. 

Mr. TRUMBULL. I do not think a bill 
ought to be defeated by a threat to debate it. 

Mr. CASSERLY. Gentlemen can under- 
stand better the extent of discussion to which 
this measure wiil lead when I state that it gave 
us more trouble in the Committee on Public 


Lands than any other bill which we had before | 


us except one. We had several sessions on it 


without comivg to any agreement ; but finally | 


it passed with important amendments in that 
committee by a very close vote. It is quite 


certain, as the Senator from Missouri has | great railroads of the future. 


stated, that it will lead to a very extended dis- 
cussion. 


Mr. HOWARD, ‘There isnodoubt of that. 


aro 


i 
i 
# 


| 


: without any Government aid whatever. 


Mr. MORTON. . The fact that this joint res- 
olution has not been taken up before has not 
been my fault. It is an important measure. 
It asks nothing of the Government but the right. 
of way across a wilderness land, and a-substi- 
tute has been reported by the Committee on 
Public Lands which, I think, will obviate 
nearly all the trouble. ra 

Mr. ABBOTT. I am opposed at this late 
hour of the session to taking. up this special 
legislation.: It ought not to be considered, in 
my. opinion, at any time; butif itis taken up 
I know there are a great many gentlemen 
here who desire to be heard upon it, and we 
shall do nothing else from now until the hour 
of adjournment. 

Mr. POMEROY. I think it will be a most 
interesting spectacle to hear what can bo said 
against this measure. I want to hear any- 
thing that can be said against it. : 

Mr. ABBOTT. The Senator will find that a 
great many things can be said against it. 

Mr. POMEROY. I have considered this 
measure for about four days in committee, 
and with the amendments that have been re- 
ported by the Committee on Public Lands, I 
do not believe any reasonable objection can 
be made to it. 

Mr. DRAKE. The Senator has not heard 
what can be said against it. 

Mr. POMEROY. I suppose not; but I 
want to hear what can be. 

Mr. MORTON. Ithink the principal objec- 
tion to this joint resolution is that it asks 
neither money nor lands. 

The PRESIDENT pro tempore. The ques- 
tion is on proceeding to the consideration of 
the joint resolution mentioned by the Senator 
from Indiana, and on this question the yeas 
and nays are requested. 

The yeas and nays were ordered, 

Mr. WARNER. Mr. President, we have 
just had an extended discussion upon the sub- 
ject of certain railroads to which large grants 
have been made. Here is a proposition to 
allow certain parties who propose to build a 
railroad without asking any aid from the Gov- 
ernment at all to do so. They simply ask 
the right of way. The joint resolution has 
passed the House, and has been considered by 
the Committee on Public Lands of the Senate, 
and been there amended so as to obviate many 
of the objections againstit. It is alleged against 
this company that it has no character, no bot- 
tom. We have amended the resolution so as 
to test that matter. It would seem a little 
strange, after the consideration given to other 
railroad projects which have cost the country 


| so heavily, if we should now refuse to consider 


a resolution granting merely the right of way 
for a railroad that parties propose to baia 

tis 
said they are unable to do it. We have so 
amended the resolution as to test their capacity 
for doing it. 

‘Mr. ABBOTT. I desire to ask the Senator 
from Alabama if he supposes that any man 
of sense believes that any party or any corpo- 
ration is going to build a railroad across nine 
hundred miles of arid desert without any sub- 
sidy? I ask the gentleman, moreover, if he 
does not understand, if he is a party to this 
proposition, that these same men are coming 
here at the next session to ask a subsidy based 
on the ground that they have already got the 
right-of way? 

Mr. WARNER. Iknow this much in regard 
to it, that we have so amended this joint reso- 


‘lution as to require them to build a certain 


amount of road each year. If they cannot do 
that, they forfeit the right of way granted by 
this resolution. I do not want togo home and 
have it said that we have refused to allow par- 


| ties to build a railroad for which they asked 


no Government aid. I am willing that they 
should make the trial. My own belief is that 
the route of this road is the true route for the 
It is upon the 
Dest route geographically andin a climatic point 
of view... if these men are not able to build 
the road time will soon test that fact. We have 


ers 
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provided.in:the amendments of the committee 
that théy-shall build-a certain amount. each 
year or forfeit their.right of way, and time will 
teat that matters. $ A 

Mr.. HOWARD. Lknow itis improper upon 
such a motion as this.to go into the merits of. 
the measure; but I beg to say just here, in 
limine, that Ido not understand that there isin 
existence any.such railroad corporation as the 
Memphis:dnd, El Pago. Railroad. Company. I 
understand that-that charter: is:defunct, and 
has: no rights ‘in law. at this: time. Another 
thing is-eutirely clear: that all the lands which 
were. once donated. by the State of Texas for 
the building of this road have been-reclaimed 
and reannexed to the domain of the State; so 
thatit bag not now, in-point of law, a-singleacre 
of land upon: which-to: base its creditin. build- 


ing the-road;:, U:think that these two points, 
. which I shall endeavor to make out in case 


this; bill 48 éalled up—and it will take me con- 
siderable time if I do make them out—will 
be entirely. satisfactory to the Senate as to the 
impropriety of proceeding with the.consider- 
ation-of: such'a proposition at this time. 

| Mr. MORTON... It might justas well be said 
that there is ino charter for the Union Pacific 
road. I have the statutes on my table as plain 
and. direct „as: any that can be shown for the 
Central Pacific or the Union Pacific. I have 
heard. this assertion made before, bat there is 
no:foundation for it. The Senator has been 
misinformed, and I.can:convince him in five 
minutes that,he has been. i 

Mr. HOWARD. If the Senator will allow 
me, Lhad not taken my seat. 
| Mr. MORTON... I thought you had. 

Mr HOWARD.. ‘Lhe Senator willallow me 
to say another word.. I, too,..have seen. the 
statutes to which he probably refers, and exam- 
ined them carefully, and I have examined doc- 
uments which I presume he has not seen, and 
which it will take me considerable time to read 
in the course of the discussion that may arise. 
It will certainly lead to a protracted discussion. 

Mr. CONKLING. I shall vote with great 
pleasure to take up this joint resolution, and 
for two reasong: first, it does not involve any 
subsidy ; and second, it does involve a debate. 
Ido not know a better time, have never seen 
a better time that I can remember, for a debate 
than this time is. We are compelled to wait 
here for a while to receive the reports of two 
conference committees. There is danger of a 
good deal of legislation here if we are to take 
up bills which are not to be debated, which to- 
morrow morning or some other moruing we 
should regret. Now, here is a measure which 
is to be debated, and inasmuch as we have 
nothing to do except to avoid haste, I think it 
would be a very excellent plan to take this up, 
and let the question of the existence or non- 
existence ofthis charter—which must sometime | 
or other be settled, and in regard to which these 
two Senators declare they have on their tables 
now, under their hands ready, the evidence to 
dispose of—be determined here. I can never 
vote, for one, more intelligently upon it than I 


shall beable to vote after hearing these two 
Senators to-night. ; 
-Mr. SHERMAN. I move that the Senate 
proceed to. the consideration of executive busi- 
ness [ENa “Not? 
Mr. WILSON. Mr. President 
The PRESIDENT pro tempore. The motion | 
is not debatable. i $ 
Mr: EDMUNDS. -L object to debate. 
_ Mr. WILEBY. I desire to-propound a. ques- 
tion to the honorable Senator from Indiana. 
_ The PRESIDENT protempore. The motion | 
is not debatable, ifthe Senator from Ohio! 
persists in the motion, The question is the | 
motion. to proceed to the consideration of exee- 
ative business. | ae : ee 
The question: being’ put, the. motion. was | 
declared-to-be agreed to. . a 
Mr. MORTON, I call for a division. -— ; 
The PRESIDENT pro tempore, (not hearing 
ivision.) “Lhe Sergeant-at-Arms 


rth pulorice and close the doors. 
:MSEY. While the doors are being 


closed I hope the Senate will indulge me in 


passing the post route bill. It need not be 


read, There is no legislation init. It ean be 
disposed of in three minutes. 
The PRESIDENT pro tempore. The Sen- 


ator from Minnesota asks the Senate by unan- 
imous consent to proceed to the consideration 
of the bill (H. R. No. 403) to establish certain 
post roads. 

Mr. EDMUNDS. I object. 

Mr. RAMSEY. There are some amend- 
ments reported to the bill. I hope the vote 
will be taken in gross upon them. [Laughter. } 
There is no legislation in it at all, I assure the 
Senate. 

The PRESIDENT pro tempore. — Being 
objected to, it cannot be considered now. 

Mr. RAMSEY. There is no objection now; 
it is withdrawn. 

Mr. DRAKE. I object. f 

Mr. WILSON. I desire to take up a bill 


now lying on the table, with a view of referring | 


I} 
move that the vote be taken on the amendments ! 
of the Committee on Post Offices and Post ! 


it to a committee. 
Mr. RAMSEY. This is a House bill. 


Roads in gross. 

Mr. MORTON. Ibelieve my motion is still 
pending to take up another measure. 

The PRESIDENT pro tempore. The Senate 
has decided to go into executive session, and 
no legislative business is in order except by 
unanimous consent. 

Mr. RAMSEY. Ibelieve I have unanimous 
consent for the consideration of the post route 
bill. 

Mr. DRAKE. I object. 

Mr. MORTON. I believe I made my call 
for a division on my motion in time, but the 
Chair did not hear me. 

The PRESIDENT pro tempore. The doors 
will be closed. 

EXECUTIVE SESSION, 


The Senate thereupon proceeded to the con- 


sideration of executive business ; and after two 


hours spent therein, the doors were reopened 


| at twelve o’clock and fifteen minutes a. m. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills ; 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 831) to relieve certain per- 
sons therein named from the legal and polit: 
ical disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States, and for other purposes ; and 

A bill (H. R. No. 419) allowing parties in 
certain cases to testify. 

The message further announced that the 
House had agreed to the amendments of the 
Senate to the joint resolution (H. R. No. 29) 
for the relief of Blanton Duncan. 

The message also announced that the House 
had passed the following joint reaolutions of 
the Senate: 

A joint resolution (S. R. No. 59) making San 
Diego, California, a port of delivery; and 

A joint resolution (S. R. No. 61) extending 
the time for the completion of the Portage 


| Lake and Lake Superior ship-canal. 


The message farther announced that the 
House had passed the bill (S. No. 236) to ex- 
tend the time for the Little Rock and Fort 
Smith Railroad Company to complete the first 
section of twenty miles of said road, with an 
amendment ; in which it requested the concar- 
rence of the Senate. ~ 


ENROLLED BILLS SIGNED.. 
The message algo announced that the Speaker 


of the House had signed the following enrolled | 


bills and joint resolution; ang they were-there: 
upon signed by the President pro tempore: 

-A bilb (H. R. No. 124) to declare and fix the 
status of judge advocates of the Army; 


TAMH. R.-No: 405) authorizing the seb- | 
Į mission of the constitutions 


of Virginia, Mis- 


sissippi, and Texas toa vote of the people, and 


f 


authorizing the election of State officers pro- 
vided by the said constitutions, and members 
of Congress ; and 

A joint resolution (H. R. No. 29) for the 
relief of Blanton Duncan. ; 


POST ROUTE BILL. 


On motion of Mr. RAMSEY, the Senate, as 
in Committee of the Whole, proceeded to'con- 
sider the bill (H. R. No. 403) to establish 
certain post roads. 

The amendments reported by the Committee 
on Post Offices and Post Roads were agreed 
to, as follows: 


After line fifteen, under *' Illinois,” insert; 

From Fairfield to Flora. | Í 

From Louisville, via Xenia, Keenville, and Long 
Prairie, to MacLeansboro. . 

From Mason, via Fiemsburg, Winterrowd, and 
Gibson’s Store, to Newton. A g 

From Moore’s Prairie post office, via Spring Gar- 
den, Daresville, and Williamsburg, to Ashley. 

Altor line twenty-six, under “ Lowa,” inserte 

From Lallygrand to South English. 

From Springfield to Victor. 

From Belle Plaine to Warterloo. 

From Moulton to Centreville. 

After line twenty-seven insert: 

Minnesota: 

From Lake City, via Pell, Forest Mound, Elgin, 
and Viola, to Ezeota. ; 

From Maple Plain, Hennepin county, to Young 
America. 

After line fifty-two, under “Missouri,” inserts 

From Lebanon to Mountain Grove. 

After line fifty-six, under ‘‘ Nevada,” insert: 

From Argenta to Austin, 

From Lwin River, via Silver Peak, to Palmetto. 

From Palmetto, intersecting the Aurora and Silver 
Peak route in Fish Lake vailey. 

From Austin, via Hamilton and Treasure City, to 
Sherman Town. . . e 

From Belmont, via San Antonio, Silver Peak, Pal- 
metto, and Fish Lake, to Aurora. X 

After line sixty-seven, under * Nebraska,” insert: 

From Beatrice, Gage county, Nebraska, via Car- 
oljne and Cub creek, to Fairbury, Jefferson county, 
Nebraska. 

From Linwood to Columbus. 

From Ashland to Columbus. r ` i 

From Falls City, via Arago, to Craig station, Mis- 
souri. 

From Swan City, via Ricoville, to Wells’s Mills. 

After line eighty, under *’ Ohio,” insert: 

From Marietta to Cow Run. 

Aiter line eighty-one, insert: 


Oregon: , 

From Lewisville to Elk City. ; 

After line ninety-three, under. “ Pennsylvania,” 
insert: ‘ 

From Howard, in Center county, via Walker, Hu- 
blersburg, and Madesonville to Centre Mills, in Cen- 
tre county. A F " 

From Genesee, in Potter county, via West Binghany 
and Bingham Centre, to Ulysses, in Potter county. 

From Mapleton, Huntington county, Hare’s val- 
ley, Lattillo, to Scottsville. ar 

After line one hundred and four, under “ W isoon- 
sin,” insert: 

From Bayfield to Elkhorn. 

Kenosha to Somers. : . 

After line one hundred- and sixteen, msert :. 

Alabama: ; 

From Newborn to Cottage Hill, 


INTERNAL REVENUE. 


Mr. SHERMAN submitted the following: 
report: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R, No. 140) 
to amexd an act entitled ‘An act imposing taxes 
on distilled spirits and tobacco, and for other pur- 
poses,” appro -ed July 20, 1868, having met, after fulk 
and free conference, have agreed to recommend, and 
do recommend, to their respective Houses as follows: 

That the Héuse recede from their disagreement to 
the amendments of the Senatenumbered % 4,5, 6; T, 
9, and 10, and agree to the same. A 

Taat the Sonate recede from their amendments 
numbered 11, 12, and 13. - eee 

That the House recede from their disagreement 
to the first amendment of the Senate and agree. 
to the same with an amendment, as follows: strike 
out the word “is” in said Senate amendment and 
insert in lieu thereof the words “ was then and has 
continued to be,” . 

That the Houso recede from their disagreement to 
the second amendment of the Senate so far as itis 
proposed to strike out words, and agree to the same 
with the follo#ing amendment: insert in lieu of the 
words proposed to be inserted: “A bond may be 
taken at the discretion of the commissioner as pro- 
vided for in ‘said séétion for a distillery erecte 
land the leaso or evidence of title tọ which was duly 
recorded prior to the passage of this act: Provided, 
That nothing herein contained shall be so construed 
as to apply to any distillery or distilling apparatus 
not erected prior to the 20th of July, 1868;” and the 

engte agree to the same, x 

That the House recede from their disagreement to 
the eighth amendment of the Senate, and agree to 
the same with an amendment, as follows; insert in 
eu of the words stricken out: 

BEC. —. rae be it further enacted, That any person 
having in his possession any tobacco, snuff, or cigars 
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manufactured and sold or removed from the man- 
ufactory or from any place where tobacco, snuff, or 
cigars ure made, since July 20, 1868, or any person 
having in his possession cigars imported from foreign 
countries since Juy 20, 1868, or withdrawn from a 
United States bonded warehouse since said date, such 
tobacco, snuff, and cigars baving been put up in 
packages as prescribed in the act towhich this act is 
anamendment, and all theother requirements ofsaid 
act relating to tobacco, snuff, and cigars having been 
complied with, and who on the Ist day of February, 
1869, filed with the assessor or assistant assessor of 
the district within which he resides or has his place 
of business the inventory required by the seventy- 
eighth and ninety-fourth sections of the act of July 
20, 1868, and who shall, prior to selling or offering 
such tobacco, snuff, or cigars forsale, affix andcancel 
proper internal revenue stamps, shail be entitled to 
have refunded to him an-amount of tax previously 
pad thereon equal to the value of the stamps afiixed 
efore sale as aforesaid; and the Commissioner of 
Internal Revenueshall be, andis hereby, authorized, 
on appeal to him made, to refund and pay back a 
sum of money equal to the value of the stamps so 
affixed upon satisfactory evidence submitted to him 
that the tohacco and snuff were actually manufac- 
tured, and removed from the place of manufacture 
and that the cigars were so manufactured and re- 
oved, or imported and witbdrawn from a United 
States bonded warehouse and the several rates of.tax 
imposed on such goods by the act of July 20, 1868, as 
aforesaid assessed and paid; and that the claimant 
had in all respectscomplied with theinternal revenue 
laws as far as they have been or may be applicable 
to such articles. The Commissioner of Internal 
Revenue is hereby authorized and empowered to 
prescribe such rules and regulations for carrying 
out the provisions of this section’asin his judgment. 
shall be deemed proper and necessary, and the Com- 
missioner may in any case at his discretion allow 
snuff and smoking tobacco, manufactured prior to 
the 20th of July, 1868, not in wooden packages, to 
be stamped and-sold in the original packages; and 
the rate of duty on cigars imported prior to July 
, 1868, and now remaining in bond, shall be the same 
as on eigars imported after that date. 
JOHN SHERMAN, 
JUSTIN §. MORRILL, 
T. F. BAYARD, 
Managers onthepartof the Senate, 
ROBERT ©. SCHENCK, 
WILLIAM B. ALLISON, 
S. 5. MARSHALL, 
Managers on the part of the House. 


Mr. SHERMAN. Iwill simply say that all 
the amendments of the Senate have been 
agreed to substantially except the amendment 
in regard to tobacco, and that is embraced in 
a new draft prepared by the Commissioner of 
Internal Revenue, which substantially carries 
out the idea of the Senate amendment. 

The report was concurred in. 


SOLDIERS’ BOUNTIES. 


Mr. WILSON. I ask the Senate to take up 
and act upon the amendments of the House 
of Representatives to the joint resolution (S. 
R. No. 58) for the protection of soldiers and 
their heirs. 

The motion was agreed to; and the Senate 
proceeded to consider the amendments of the 
House of Representatives, which were after 
the word ‘‘ bureau,’’ in line nine, to insert ‘or 
State agents appointed specially for that pur- 
pose, or governors of national asylums,” and 
to add to the resolution the following section: 


And be it further resolved, That the fees allowed 
by law to attorneys or agents shall be reserved by 
the pay department or said pension agents, and paid 
to such agents or attorneys when any such fees are 
due for services rendered in procuring such bounty 
or bounties, and not otherwise. 


- Mr. WILSON. Imove thatthe Senate con- 
cur in the amendments. 

The motion was agreed to. 

CHEROKEE NEUTRAL LANDS. 

Mr. HARLAN, from the Committee on 
Indian Affairs, to whom was referred the joint 
resolution (H. R. No. 73) relative to the 
Cherokee neutral lands in the State of Kan- 
sas, and the late treaties respecting the same, 
reported adversely thereon. 

HOUR OF MEETING. 


On motion of Mr. CONKLING, it was 


Ordered, That when the Senate adjourn it be to | 


meet at ten e’clock a, m. to-morrow. 
LITILE ROCK AND FORT SMITH RAILROAD. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 


bill (S. No. 286) to extend the time for the | 


Little Rock and FortSmith Railroad Company 
to complete the first section of twenty miles 
of said road; and, 


li 


_ On motion by Mr. RICE, 
Resolved, That the Senate agree to the amendment 
of the House of Representatives tothe said bill. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 
that the House had passed the bill (S. No. 94) 
to amend an act entitled “An act granting 
lands to aid in the construction of a railroad 
and telegraph line from the Central Pacific rail- 
road, in California, to Portland, in Oregon,” 
approved July 25, 1866, with an amendment; 
in which it requested the concurrence of the 


| Senate. 


The message also announced that the House 
had agreed to the amendment of the Senate to 
the joint resolution (H. R. No. 6) for the pro- 
tection of the interests of the United States in 
the Union Pacific Railroad Company and Cen- 
tral Pacific Railroad Company, and for other 
purposes. l ans 

The message further announced that the 
House had agreed to the report of the commit- 
tee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 140) to 
amend an act entitled ‘‘ An act imposing taxes 
on distilled spirits and tobacco, and for other 
purposes,’’ approved July 20, 1868. 

The message also announced that the House 
had passed the joint resolution (S. No. 36) 
respecting the retirement of Brevet Major 
General S. P. Heintzleman. 


HOUSE BILLS, 


The bill (H. R. No. 75) to facilitate the con- 
struction of the court-house at Springfield, 
Illinois, was read and passed to a second read- 
ing; and, on motion of Mr. TRUMBULL, it was 
ordered to lie on the table. 

The bill (H. R. No. 331) to relieve certain 
persons therein named from the legal and 
political disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States, and for other purposes, was read the 
first time by its title. 

Mr. SUMNER objecting to its second read- 
ing, the bill was laid over. j 

The joint resolution (H. R. No. 72) to regu- 
Iate the hours of labor of Government labor- 
ers, workmen, and mechanics was, on motion 
of Mr. Witson, read the second time by its 
title, and ordered to lie on the table. 

The bill (H. R. No. 243) to provide for the 
publication of the opinions of the Attorneys 
General, and for other purposes, was read and 
passed to a second reading. 

The bill (H. R. No. 419) allowing parties in 
certain cases to testify was read twice by its 
title, and ordered to lie on the table. 

The bill (H. R. No. 134) to establish a land 
district in Wyoming Territory, and for other 
purposes, was read twice by its title, and or- 
dered to lie on the table. 

RAILROAD IN OREGON. 

On motion by Mr. WILLIAMS, the Senate 
proceeded to consider the amendment of the 
House of Representatives to the bill (S. No. 
94) to amend an act entitled ‘‘An act granting 
lands to aid in the construction of a railroad 
and telegraph line from the Central Pacific 
railroad, in California, to Portland, in Ore- 
gon,” approved July 25, 1866. 

On motion by Mr. WILLIAMS, the amend- 
ment was concurred in. 


ENROLLED JOINT RESOLUTION SIGNED. 


A message from the House of Represent- 
atives, by Mr. McPuerson, its Clerk, an- 
nounced that the Speaker of the House had 


| signed the enrolled joint resolution (H. R. No. 


$) for the protection of the interests of tbe 
nited States in the Union Pacific Railway 
Company and the Central Pacific Railroad 
Company, and for other purposes; and it was 
thereupon signed by the President pro tempore. 
BXECUTIVE BUSINESS. 

The Senate proceeded to the consideration 
of executive business, After some time spent 
in executive session, the doors were reopened 
atfour o'clock a. m., and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fray, April 9, 1869. 
The House met at twelve o’ cloek m, 
by the Chaplain, Rev. J. G. BUTLER, 
The Journal of yesterday. was read and 
approved. 
MESSAGE FROM THE SENATE, 
_ A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate, in 
the absence of the Vice President, had chosen 
Hon. Henry B. A*’uony, a Senator from 
Rhode Island, Pr*%ent of the Senate pro 
tempore. - i 
TAXES ON WHISKY AND TOBACCO. 
Mr. SCHENCK. Mr. Speaker, the bill (H. 
R. No. 140) toamend an act entitled “An actim- 
posing taxes on distilled spirits and tobacco, and 


Prayer 


| for other purposes,” approved July 20, 1868, 


which is on the Speaker’s table, with Senate 
amendments, has been considered informally 
this morning by the Committee of Ways and 
Means, who have directed me to move that the 
House non-concur in the amendments, and ask 
the appointment of a committee of conference. 
Task that the order be made by unanimous 
consent. 

The SPEAKER. 
it will be so ordered. 

There was no objection. : 

Mr. Scnencx, Mr. Attison, and Mr. MAR- 
SHALL were appointed as the committee of 
conference on the part of the House. 


TESTIMONY OF PARTIES. 


Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to report from the Com- 
mittee on the Judiciary a bill (H. R. No. 855) 
allowing parties in certain cases to testify. 

The SPEAKER. The bill will be read for 
information. 

The bill was read. The first section pro- 
vides that the laws of the several States for the 
time being wherein United States courts are 
held, except where the Constitution aud-treaties 
of the United States shall otherwise provide, 
shall govern as to the competency of witnesses 
in all criminal trials in such courts. 

The second section provides that in all crim- 
inal cases in the courts of the District of Co- 
lumbia and the several Territories the party 
charged, at hisown request and not otherwise, 
may be a witness; but his neglect to testify 
shall not be considered by the jury as evidence 
against him. 

The third section provides that in all courts 
held under the authority of the United States 
in the several States and Territories and in the 
District of Columbia parties in civil actions 
and proceedings, including probate and bank- 
ruptcy proceedings, suitsin equity, and divorce 
suits, (exceptthose in which a divorce is sought 
on the ground of alleged adultery of either 
party,) shall be admitted as competent wit- 
nesses for themselves or any other party ; and 
in any such case in which the wife is a party.or 
one of the parties, she and her husband shall 
be competent witnesses for and against each 
other, but they shall not be allowed to testify 
as to private conversations with each other. 
Where one of the original parties to the con- 
tract or cause of aetion in issue and on trial is 
dead, or is shown to the courtto be insane, the 
other party is not to be admitted to testify in 
his own favor unless the contract in issue was 
originally made with a person who is living and 
competent to testify, except as to such acts and 
contracts as have heen done or made since the 
probate of the will or the appointment of the 
administrator. 

The fourth section provides for the repeal of 
the proviso in section three, chapter two bun- 
dred and ten, of the actapproved July 2, 1864, 
and all acts or parts of acts inconsistent with 
the provisions of this act. 

Mr. BIRD. I object. 

Mr. BUTLER, of Massachusetts. I move 
that the rules be suspended so as to enable me 
to report the bill for action atthe present time. 
I do not think any member will object when 
he understands the. purport of the bill. It 


If there be no objection 


April 9, 


as 


proposes: that the: State laws with regard tothe: 


testimony of parties shall be the iaw of the 
United Statés ‘courts within’ the respective 
Stated. The-measuré has been agreed to almost 
unanimously by the Committée.-on the Judi- 
selarys<° There. ig*one’ further provision in the 
bill. -At present, under a section which was 
tacked on’ to:an “appropriation bill a year or 
tyw.o.ago, all: parties. are allowed. to testify in 
celvilactionsin the United States courts, Under 
that provision a guardian or an adminstrator, 
knowing nothing perhag about the facts of the 
ase in. which: he. uadet ‘kes to testify, may 
meet the adverse party at a disadvantage. We 


Mr. BUTLER, of Massachusetts. 
aoe SCOFIELD. The section so reads, I 
think. : 

Mr. BUTLER, of Massachusetts. It willnot | 


No, sir. 


have that effect: It is an enabling, not a re- 
straining act. It applies only in criminal cases. 

The SPEAKER. This debate is proceeding 
by unanimous consent. Does the gentleman 
from. New Jersey [Mr. Bied] insist on his 
objection ?.. l 
_ Mr, BIRD.: Yes, siro. 

The SPEAKER. The-question is then on 
the motion of the geatleman from Massachu- 
setts to suspend the rules to enable him to 
report the bill for action at the present time. 

, Lhe motion to suspend the rules was not 
agreed to. 
ATTORNEY GENERAL’S OFFICE, ETC. 


_ Mr. COOK. I ask leave to report back 
from the Committee on the Judiciary, with 
amendments, a bill (H. R. No. 248) to pro- 
vide for.the publication of the Opinions of the 
Attorneys General, and for other. purposes. 

Mr, LAWRENCE. I object. 

. Mr. COOK. I move that the rules be sus- 
pended in order to consider the bill at this 
time,” f > : 

.. Lhe House divided; and there were—ayes 
37, noes 40; no quorum voting, 

_ The SPEAKER ordered tellers; and ap; 
pointed Mr. Coox and Mr. Brooxs. 

. Mr. BUTLER, of Massachusetts. It is.for 
the purpose of allowing the district, attorneys 
to have some assistance——— |. « 

“Mr. LAWRENCE. 


[ Hi.  L object. >- . 
“The House again divided; and the tellers 
reported—ayes 88, noes 13. i 
_3o (two thirds having voted in the affirm- 
ative) the rules were suspended. a 
The bill was received and read. The first 
section ‘authorizes and empowers the Attorney 
General of the United States, whenever in his 
opinion the public interest may require it,. to 
employ and retain, in the name of the United 
Sigtes, sich attorneys and counselors at law as 
he may deem necessary to assist the district 
attorneysin the discharge of their official duties, 
and to stipulate with such assistant.counsel for 
thé amou heir compensation, which shall 
out ofthe moneys appro- 


be payable 1 and: 
pated for the legislative, executive, and jadi- 
cial expenses of the Government. 
The second section provides that in lieu of 
the three clerks authorized to be appointed by 
the Attorney General. by the -fifth section of 
the act of June 25, 1868, entitled “An. act to 
provide for appeals from the Court of Claims, 
and for other purposes,” there shall be ap- 
ointed by the Attorney General two persons 
earned in the law, to be called solicitors of 
the. United ‘States, to assist, under the direc- 
tio he Attorney Getieral, in the prosecu- 
ind defense of all matters and suits arising 
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in the Court of Claims‘ on behalf of the United 
States,. whose salaries shall be $3,000 s.. and 
also two-clerks; at annual salaries of $1,800, 
and one clerk of the first class. 

The third section -appropriates the sum of 
$8,000, out of any. money in the Treasury not 
otherwise appropriated, to pay for the editing 
and the price of the sets of two volumes of the 
Opinions of the Attorneys General of the Uni- 
ted States, to be published and distributed in 
conformity with the provisions of the act. to 
provide for the publication of the Opinions of 
the Attorneys General of thé United States, 
approved March 8, 1865; such sum to be dis- 
bursed on vouchers approved by the Attorney 
General. ae 5; IPN 

The fourth section provides that the salaries 
of the solicitors and. clerks authorized to be 
appointed by the second section of this act 
shall be paid out of any moneys appropriated 
to pay the salaries of clerks in the office of the 
Attorney General; the increased expenditure 
thus authorized for the salaries of solicitors 
and clerks to be defrayed out of any money in 
the Treasury not otherwise appropriated. . 

The fifth section provides that the said soli- 
citors and clerks, as well as the Assistant At- 
torney General on duty in the Court of Claims, 
skall be admitted to the use of the Congres- 
sional and Law Library under the rules of law 
regulating the same for other officers. 

The amendments of the Committee on the 
Judiciary were read and agreed to, as follows: 


First amendment: 


In the second scction, line ten, after the word 
“compensation,” insert “‘which shall be reasonable 
and bear a just relation to the usual compensation 
for similar services paid by individuals in the samo 
locality, and.” 


Second amendment: 


Amend the third section by adding the following: 
Provided, That said Opinions of the Attorneys Gon- 
eral shall be edited under the direction of the Attor- 
ney General, by one of said clerks or by one of said 
solioltors without any additional compensation there- 
‘or. 


Third amendment: 


Add to the bill: : . 

SEC. 7, And be it further enacted, That the sureties 
on the official bonds of tho marshals of the several 
Territories may be accepted if in all other respects 
such as required by law, notwithstanding they are 
not residents of the Territory for which the marshal 
is appointed, provided they be citizens and freehold- 
ers of the United States, and if not resident in the 
said Territory be approved as good and sufficient by 
the Secretary of the Interior. Actions against the 
parties to said: bonds may be either joint or several, 
and a judgment and award of execution against the 
principal shall be conclusive of the amount due in 
an action against the surety. 


Fourth amendment: 


Add to the bill: i 

SEC. 8. And beit further enucted, That there shall 
be paid to the reporters of the Court of Claims for 
thoir services in preparing the reports of decisions in 
said court for the uso of various officers of the United 
States{as prescribed by the act'approvedl7th March, 
1868} an amount equal to the salary allowed by law 
to a clerk of the fourth class for one volume annu- 
ally of such reports, beginning with the fourth vol- 
ume; said amount to be paid out of any money in 
the Treasury not otherwise appropriated: Provided, 
That said compensation be in full of all demands for 
such services of said reporters or their clerical assist- 
ants, and to be paid when said volumes are furnished 
to the respective officers. 


Mr. COOK demanded the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill, as amended, was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time. 

Mr. COOK demanded the previous question 
on the passage of the bill. ` j 


: The previous question was seconded and the 


main question ordered. . i : 
-The House divided; and there were—ayes 
74, noes 31... s ne 
Mr. LAWRENCE demanded the yeas and 
nays... : ee. Ya 
: The yeas and nays were not ordered. 
So the bill was passed. 
« Mr. COOK moved to.reconsider the vote by 
which the bill was passed ; and. also moved that 
the motion to reconsider be laid.on the table. 
The latter-motion was agreed to. f 


«> MEMBERS-ELECT- FROM CONNECTICUT. 


Mr. PAINE, | T rise toa privileged question, 
I move-by instruetions fromthe Committee of 
Eleetionsthat the Representatives elected from 
the State of Connecticut be now sworn in. I 
will state to the House that there is no law 
prescribing the form of credentials which shall 
be presented to this House for Representatives 
claiming seats here. It has been the practice 
of the House to give seats in the first instance 
to claimants with certificates upon proclama- 
tions-of.the Governors.of the-several States, 


| But sometimes credentials take other forms, 


as, for example, certificates from the legal 
boards of canvassers, 

Now, in this case the members-elect come 
before us not with the cértificates of the Gov- 
ernor of the State. I do not know that the 
law of that State provides for such acertificate 
or proclamation,. They come before us with a 
certificate which would be -perhaps informal, 
and I suppose it would not be a certificate 
which they would present under. ordinary eir- 
cumstances. I will send the record to the 
Clerk’sdesk. I will state before I do that, how- 
ever, that this House, being the judge of. the 
election return, and qualifications of its mem- 
bers, has complete control of the subject, and 
whatever satisfies the House satisfies the law 
and the Constitution. These credentials have 
satisiied the Committee of Elections. hey 
were presented this morning, The committee 
recommend that upon these certificates all of 
the gentlemen elected as Representatives from 
the State be sworn in. The certificate is given 
by the clerk of the board of canvassers, by the 
chairman of the board of State canvassers, and 
is signed also by aclerk whose official charac- 
ter is attested by the secretary ot State under 
the seal of the State of Connecticut. I have 
explained this certificate so that it will be un- 
necessary to read it, but I will state that the 
four members who are designated in it as mem- 
bers of this House elected from the State are 
Julius $. Strong, from the first congressional 
district ; Ephraim W. Kellogg, from thesecond 
district ; Henry. H. Starkweather, from the third 
district; and William H. Barnum, from the 
fourth district. I move that these gentlemen be 
sworn in as members of the House. 

Mr. MAYNARD. If the gentleman will 
allow me, I call the attention. of the House to 
a precedent in the Thirty-Seventh Congress 
not unlike this. J was elected to that Congress 
from the State of Tennessee at the beginning 
of the rebellion. By the laws of Tennessee the 
Governor was required to give the commission 
to members... But inasmuch as the Governor, 
Mr. Harris, was a rebel, and had joined that 
cause, a commission from him was out of the 
question. Hence I procured a certificate from 
the sheriffs of the different counties and pre- 
sented thein, together with the general historical 
notoriety of the fact of my election.. They 
were presented by the chairman of the Com» 
mittee of Elections, and I was sworn in without 
a reference upon the statement that was made, 
and upon the general constitutional authority 
of this House to be the exclusive judges of the 
election of its own members. This is certainly 
a much stronger case than‘ that, and I think 
there ought to be no objection to the swearing 
in of these members from Connecticut. 

Mr. BROOKS. It has been impossible for 
us-on this side of the House to hear the state- 
ment of the gentleman from Wisconsin. I 
would ask him what kind of certificates these 
are, and what is the law of Connecticut? 

Mr. PAINE. Itis a certificate signed by 
the treasurer of the State, by the chairman 
of the State board of canvassers, and by one 
of the State officers, who was ex officto clerk 
of the board of State canvassers. It certifies 
that these gentlemen were daly elected ; butit 
seems that the canvass has not yet been so fully 
completed that.the regular certificates or proc- 
lamation; whatever: may be required under the 
law, have been or canbe issued. This certifi- 
cate has attached to it-a certificate of the sec- 
retary of State of Connecticut, under the seal 
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of the State, that these two persons are the 
officers which they claim to be in their certifi- 
cate. a 
Now, as I said before, I do not know whether 
the law of Connecticut requires a certificate in 
this case or a proclamation to be made by the 
Governor or by some other State authority. 
But I added tbat it did not make any differ- 
ence, for we have in our own hands the control 
of this whole subject, and whatever law the 


State of Connecticut might make on this sub- | 


ject it could not take from our hands the con- 
stitutional power which is given to us to be 
the sole judges of the elections, returns, and 
qualifications of this House. I added further 
that the Committee of Elections, having exam- 
ined this certificate, were unanimously of the 
opinion that it ought to satisfy the House, as it 
did satisfy the committee. f 

Mr. BROOKS. I desire to ask the gentle- 
man from Wisconsin another question. Does he 
not think, looking at it seriously, that this is a 
very dangerous precedent? Here in this case 
the officers of Connecticutare Democrats, and 
they have chosen to give a sort of statement 
of what are undoubted facts; but suppose the 
State officers of Connecticut had chosen to give 
an untrue statement of facts ; suppose the elec- 
tion were very close and the construction which 
they might put upon the returns from a par- 
ticular town would change one of the members 
of Congress elect from one party to another. 
Does he not think, especially in view of all the 
doubtful returns which we have coming here, 
that this would be a very dangerous precedent 
to establish? 

Mr. PAINE. It is true, as the gentleman 
has intimated, that this certificate was given 
by Democratic officials, and I suppose it might 
be true in ordinary cases that even the Gov- 
ernor of a State might give a false certificate. 
Tt will be just astrue in the case ofa Governor 
as it is in the case of these officials. Whenever 
we give seats on credentials of this kind we 
always of course take the risk that there may 
be misstatements of facts in them, and if any 
evil grows out of it we have to remedy it 
through a contest. And while it is, perhaps, 
true as a rule that a Governor or any other 
funetionary might make a mistake or perpe- 
trate a fraud in his certificate, I hardly believe 
the gentleman will suppose it possible that a 
Democratic Governor or Democratic officials 
could do any such thing. 

Mr. BROOKS. One more question. Will 
the gentleman tell me what is the particular 
object of this haste? What is the meaning 
of it? Why is this haste necessary? If it is 


solely to advance the pay of these gentlemen ; 


I have no objection, but Í have a very serious 
objection to establishing a precedent of this 
sort. 

Mr. PAINE. There is only one reason why 
there is any haste about it. In the first place 
there is no law, there can be no law, requiring 
us to look at this or that certificate, at these 
or those credentials, because the Constitution 
of the United States makes us the judges on 
that subject, and whatever satisfies us, whether 
it takes the form of an official certificate or the 


form of legally taken testimony or the form of | 


public history; whatever satisfies us satisfies 
the Constitution of the United States. Now, 
it would be impossible to go through with the 
ceremonies prescribed by the laws of the State 
of Connecticut until after the expiration of 
this session of Congress, if we should adjourn 
to-morrow, as we have fixed todo. That is the 
reason for haste. 

Mr. DAWES. I would like to inquire how 
this case differs from that of the New Hamp- 
shire members at the beginning of this Con- 
gress and of the last? 


Mr. PAINE. It differs in this: some mem- | 


ber on the floor, if I reeollect aright, simply 
moved that the Representatives-elect from the 
State of New Hampshire should be sworn in 
without offering any proof of any kind, it being 
known to the members of the Housethat they 
had been elected. There was in that case no 


=< 


dispute or contest, as there is in. this. case 
neither dispute or contest. f 

Mr. DAWES. There was no regular cer- 
tificate in that case? 

Mr. PAINE. ‘There was not. 

Mr. STEVENS. Mr. Speaker, I desire to 


| say.in regard to the certificates upon which the 


Representatives from New Hampshire were 
admitted that they were issued by the Gov- 
ernor under the seal of the State, being, how- 
ever, provisional in their character, and stat- 
ing that the person named appears to have 
been elected. The case was one of a conceded 
election, involving no contest or doubt though 
there had been no official count of the votes. 


i The certificates afforded prima facie evidence 


of the right to be admitted to seats in this 
House. The certificates in the case of the Con- 
necticut election appear to be similar, though 
not exactly alike; but having been examined by 
the Committee of Elections, and reported upon 
as affording prima facie evidence of the elec- 
tion of the claimants, would seem to be enti- 
tled to like considerations, and give these gen- 
tlemen the right to beswornin. To my mind 
there can be no objection to this course. 

Mr. PAINE. lask for the reading of the 
certificate. i 

The Clerk read as follows: 


To whom it may concern: 

I, James P. Marsh, chief clerk in the office of the 
secretary of the State of Connecticut, and by castom 
as such clerk ex oficio clerk of the board of canvass- 
ers of the said State, do hereby certify by order of 
Edward 8. Moseley, esq., treasurer of the State of 
Connecticut and chairman of the said board of can- 
vassers, 2s appears by the certificate of the said 
Edward S., Moseley, treasurer as aforesaid, hereto 
annexed, that Julius L. Strong is elected to represent 
the first congressional district of this State in the 
Forty-First Congress of the United States; that 
Stephen W, Kellogg is elected to represent the sec- 
ond congressional district of this State in the Forty- 
First Congress of the United States; that Henry H. 
Starkweather is elected to represent the third con- 
gressional district of this State in the Forty-First 
Congress of the United States; that William H, 
Barnum is elected to represent, the fourth congres- 
sional district of this State in the Forty-First Con- 
gress of the United States, as appears from the vote 
given by the electors of the several towns composing 
the several congressional districts of the said State 
of Connecticut, the official canvass not having as yet 
been made. s 

Done this 8th day of April, A. D. 1889. 

JAMES P. MARSH, 
Chief Clerk in the office of the Secretary of State 
of the State of Connecticut, and ex officio Clerk 
as above set forth. 

I, Edward S. Moseley, treasurer of the State of Con- 
necticut, and as such chairman of the board of can- 
vassers, do hereby certify to the facts as set forth in 
the foregoing certificate. 

Done this 8th day of April, A. D, 1869. 

EDWARD S, MOSELEY, 
Treasurer of State of Conneeticut, 
STATE OF CONNECTICUT, 
Office of Secretary of State, as: 

I hereby certify that Edward S. Moseley was, at 
the time of subscribing the foregoing attestation, 
treasurer of the State of Connecticut, and that the 
signature of the said Edward S. Moseley to the fore- 
going attestation to be genuine, 

And I further certify that James P. Marsh was, at 
the time of subscribing the foregoing attestation, 
chief clerk in the office of the secretary ofState of this 
State, and by custom as such clerk ex officio cler. 
of the board of canvassers, and that the signature of 
the said James P. Marsh to the facts above set forth 
to be genuine. 

In testimony whereof I havehereunto set my hand 

i.s] and affixed the seal of said State, at Hartford, 
LUS. this Sth day of April, A. D. 1860. 
LEVERITY E. PEASE, 
Secretary of State. 


Mr. VAN TRUMP. Will the gentleman 
from Wisconsin [Mr. Pate] yield to me fora 
question? 

Mr. PAINE. Certainly. 

Mr. VAN TRUMP. If I understood cor- 
rectly the statement of the chairman of the 
Committee of Elections, [Mr. Parne,] the 
statutory canvass under the law of Connecticut 
has not been completed, and the evidence is, 
by the certificate just read, that it is not com- 
plete. I would inquire if the Committee of 
Elections have made any canvass? 

Mr. PAINE. Nothing has come before the 
Committee of Elections except the certificate 


which has just beeu read, which discloses the | 


fact that the inspection of the returns of the 


State show. that these gentlemen are elected. 

But the canvass has not been regularly and 

pally made according to the laws of the 
tate. 

Mr. VAN TRUMP. Then how does this 
House know who has been elected if the can- 
vass has not been made? 

Mr. PAINE. By the inspection of the very 
documents that are to be used when the can- 
vass is to be made by the board of canvasséers. 
I now yield to the gentleman from Illinois, 
[Mr. Burr,] my colleague on the committee. 

Mr. BURR. There are sometimes eireum- 
stances surrounding even the House of Rep- 
resentatives when it will not be safe to meas- 
ure a given event even by some past event, not 
similar in its surroundings. We have no Rep- 
resentative upon this floor at this time from 
the State of Connecticut. Ido not know that 
we are compelled, in deciding this question of 
a prima facie right—for that is all that is now 
involved—to recognize the fact that we are 
within twenty-four hours or twenty-four days 
of the contemplated adjournment. We decide 
the case upon the papers, whatever they may 
be worth. The question for the Committee of 
Elections to decide, and upon which to report 
to the House, which they have done, is whether 
the several parties presenting themselves from 
the State of Connecticut are prima facie enti- 
tled to admission here, subject, of course, to a 
review of their title hereafter, andto a contest, 
if any should arise. That is not estopped by 
the contemplated action of the House. 

But itis objected that no final and absolutely 
formal certificate has been issued by the offi- 
cers authorized by the law of the State of Con- 
necticut to issue such certificate. But we have 
the certificate issued by those officers who, 
under the seal of the State, show their author- 
ity as a board of canvassers, signed by the pre- 
siding officer of the board and the ez officio 
secretary of the board, all certifying that these 
parties appear to be elected by the ‘returns 
received, although the formal, technical canvass 
has not been officially announced, which would 
settle the ultimate as well as the technical right 
of these parties to be admitted to seats on this 
floor. 

The Committee of Elections have reported 
unanimously in favor of allowing these parties 
to be admitted to seats on this floor. Of course 
it will be the right of the House hereafter to 
reverse its action if different parties should 
appear in these congressional districts to con- 
| test the right made apparent by the first view 
of the returns. For that the House can make 
provision hereafter. Until then we- recom- 
mend that these parties be admitted as hold- 
ing the prima facie right to seats on this floor. 

The question was upon the motion of Mr. 
| Parye, that the members-elect from Connecti 
| cut be now sworn in. 
| Mr. BROOKS. On that question I eall for 
the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and there were twenty-two in 
the affirmative, not one fifth of the last vote. 

Before the result-of the vote was announced, 

Mr. HOLMAN called for tellers on order- 
ing the yeas and nays. 2 

The question was taken upon ordering tel- 
| lers; and there were eighteen in the afirmative, 
not one fifth of a quorum. ‘ 

So tellers were not ordered, and the yeas 
and nays were not ordered. 

The motion of Mr. Parse was agreed to. 

Mr. STARKWEATHER, Mr. Srroxe, and Mr. 
KeLtoce appeared and took the oath pre- 
scribed by the act of duly 2, 1862. i 

MESSAGE PROM THE SENATE. 

A message from the Senate, by Mr. Gor- 
uaz, its Secretary, announced that the Senate 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on House bill No. 854, making appro- 
|; priations to supply deficieneies in the appro- 
il priations for the service of the Government 


il for the fiseal year ending June 30, 1869, addi- 
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tional appropriations for the year ending June 
30; 1870, and for other purposes. 
ELECTIONS IN SOUTH CAROLINA, 


Me. PAINE. I rise to make a privileged 
report.. The Committee of Elections, to whom 
was referred, on the 5th instant, a resolution 
relating to the appointment of a committee to 
investigate the-election cases of South Caro- 
lina, have instructed me to report the same 
back, with a substitute, in which the concur- 
rence. of the House is asked. ` 

: The substitute was read, as follows: 

Resolved, That each of the persons claiming seats 
in the Forty-First Congress as Representatives of 
the third and fourth districts of South Carolina, 
‘excepting such as have been or before the close of 
the:prescat session shall be reported by the Com- 
mitteeof Elections to this House ag unable to take 
the oath prescribed in the act entitled * An act to 
prescribe an oath of office and ‘for other purposes,” 
approved.) uly 2,.1862, shall:on.or before the 15th day 
of, April, 1869, file with the Clerk of the House a 
statoment of the grounds upon whieh he claims such 
séats and asub-committee shall be appointed by the 
Committeo of Elections, with power to administer 
oaths, take testimony, and send for persons and 

apers to investigate the facts connected with the 
ato cleotions for Representatives in said several dis- 
tricts during the recess of Congress, at such timesand 
places, in the State of South Carolina,as they may de- 
termine; and upon such investigation and upon the 
evidence heretofore lawfully taken, in said respective 
eases, the Committee of Elections shail, at the next 
session of Congress, report to this House whether the 
elections in the said several districts were lawful, 
regular, and valid, and which of said persons, if any, 
were lawfully elected to represent said districts re- 
spectively in the Forty-First Congress, and whether 
said claimants. aro able to take the oath of office 
prescribed in said act of July 2, 1862, with a fullstate- 
ment of: the facts.in each case; and the reasonable 
and necessary expenses of said sub-committee during 
tho time they shall be engaged in such investigation 
shall be paid outof the contingent fund of this House. 
© Mr: KERR. I desire to ask the chairman 
of the Committee. of Elections [Mr. Parne] 
whethéritis the design of this resolution to 
exclude from this investigation both the third 
and fourth districts of South Carolina? ` 

Mr. PAINE. It is to those two districts, 
and those only, that the resolution refers. 

' Mr. KERR, Ithoughtit applied only to those 
districts whose Representatives have not been 
reported against on the question of eligibility. 

Mr. PAINE. It applies to the third and 
fourth districts only. 

Mr. KERR. Then I mistook the purport 
of the resolution. ; 

“Mr. PAINE. .I call the previous question. 

: The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the substitute was agreed to. 

The resolution, as amended by the adoption 
of the substitute, was agreed to. f 

Mr. PAINE moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. - 

The latter motion was agreed to: 

LAND. DISTRICT. IN WYOMING. 


Mr. JULIAN. I move that the rules be 
suspended to enable me to report from the 
Committee on the Public Lands a bill (H. 
R. No. 184) to establish a land district in 
Wyoming, and for other purposes. 

Mr, CULLOM. I hope that bill will pass. 
ft ought to pass. 
<The SPHAKER,: The bill will be read for 
information. f 5 i 

Thè: bill, which was read, provides in the. 
frst section that the public lands in the Terri- 
tory of Wyoming shall constitute a land dis- 
trict to be'ealled the district of Wyoming, the 
office for which shall be established at such a 
place within said district as the President may 
from time to time direct; and the preémption 
laws areextended to the Territory. The second 
section authorizes the President to appoint, 
by and with the advice and consent of the 
Senate, a surveyor gencral for Wyoming, who 
shall locate his office at such: place-‘as thé 
Secretary of the Interior shall ‘from tineto 
time direct; and whose duties, powers; obli- 
gations, responsibilities, compensation, and 


allowances for clerk hire, fuel, and incidental 
expenses- shall be the same as those of the! 


surveyor general of Colorado, under the direc- 
tion of the Secretary of the Interior and such 
instructions as he may from timeto time deem 
advisable. The third section authorizes the 
President to appoint, by and with the advice 
and consent of the Senate, a register and 
receiver for the district, who shall respectively 
be required to reside at the site of the office, 
and who shall have the same powers, perform 
the same duties, and receive the same com- 
pensation as are now or may hereafter be pre- 
scribed by law for other land offices of the 
United States. 

On the motion to suspend the rules there 
were—ayes 36, noes 88 ; no quorum voting. 

Mr. JULIAN. I ask unanimous consent to 
occupy one minute with a statement in refer- 
ence to- this bill. 

Mr. HOLMAN... I will make no objection 
if my colleague [Mr. Juran] will answer a 
question which I desire to propound to him. 

The SPEAKER. The Chair hears no ob- 
jection to allowing the gentleman from Indiana 
[Mr. JuLrax] to make a statement. 

Mr. JULIAN. Mr. Speaker, this is a bill 
establishing a land district in this new Ter- 
ritory of Wyoming. Our people who are 
going to that Territory desire to be enabled 
to establish their homes and settle their bound- 
ary lines. The land office which is nearest to 
them is hundreds of miles from where they 
reside. Itisa matter of simple justice and 
obvious necessity that this bill should be passed 
at once. There is no objection and can be no 
objection to it. 

Mr. HOLMAN. I wish to ask whether the 
land constituting Wyoming is not apart of the 
Dakota land district, and whether the land 
surveys of that land do not go on the same as 
if you organized a new district ?: 

Mr. JULIAN. The surveys in Wyoming 
cannot go on under the system of surveys estab- 
lished for Dakota, which is an independent and 
separate Territory. The people there are 
unable from the distance of the land office to 
avail themselves of it to enter their lands. 

Mr. HOLMAN. Do TI undersiand my col- 
league to say that the surveyor general of 
Dakota cannot go on and survey the lands in 
Wyoming? 

Mr. JULIAN. Undoubtedly he cannot. 
The President has already appointed a sur- 
veyor general for the Territory of Wyoming, 
and he has been confirmed ; but he cannot sur- 
vey a rood of land until our land system is 
established and extended over the Territory of 
Wyoming. 

Mr. HOLMAN. My. colleague is mistaken 
aboutthat. The mere organization of the Ter- 
ritory of Wyoming does not diminish the limits 
of the land district of Dakota... The surveyor 
general goes on and performs the same duties 
he did before Wyoming was organized. 

Mr. JULIAN. No, sir. After the Terri- 
tory is organized the surveyor general of 
Dakota can no more extend his functions into 
Wyoming than the surveyor general of Kansas 
can extend his functions over Nebraska. 

Mr. HOLMAN. Is not this the fact: if 
you organize Wyoming into a new land district 
there is a termination of the powers of the 
surveyor general of Dakota over that Territory? 
Bat until that is done the surveyor general, as 
in similar cases, goes on and performs his duty 
as before. Are there not several instances 
where one surveyor general has a district em- 
bracing more than one Territory? 

Mr. JULIAN. No, sir; not unless he is 
expressly so authorized by law. 

Mr. FARNSWORTH. Is there not one 
surveyor general for Kansas and Nebraska? 
Are they not both in one land district ? 

Mr. TAFFE. I can answerthat. They are 
not. 

Mr. ALLISON. The surveyorgeneral ofthe 
Territory of Dakota would not have jurisdiction 
of the Territory of Wyoming any more than he 
would have jurisdiction of Idaho. 


< Mr HOLMAN. Was not the Territory of | 
Wyoming a part of the Dakota land district? | 


bas 


‘Mr, ALLISON. The law authorizing the 
appointment of a surveyor general was for the 

erritory of Dakota, and not-for the Territory 
of Wyoming. 

Mr. STEVENSON, TI object to debate. 

The House again divided; and. the tellers 
reported—ayes 88, noes 22. : 

So (two thirds having voted in the affirmative) 
the rules were suspended. 

Mr. JULIAN. I now demand the previous 
question on the bill. 

The previous question was seconded and the 
main question was ordered; and under the 
operation thereof the bill was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed, 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ae 

The latter motion was agreed to. 


NEW ORLEANS, ETC., RAILROAD COMPANY. 


Mr. MAYNARD, by unanimous consent, 
introduced a bill (H. R. No. 418) granting to 
the New Orleans, Mobile, and Chattanooga 
Railroad Company the right of way through 
the public lands of the United States, and for 
other purposes; which was read a, first and sec- 
ond time, and referred to the Committee on 
the Public Lands. - 


MESSAGE FROM THE SENATE. 


A message from the Senate was.received by 
Mr. HAMLIN, one of its clerks, notifying the 
House that the Senate had agreed to the amend- 
ment of the House to Senate bill No. 60, legal- 
izing the stamping of certain subscription 
papers executed and issued to the lowa North- 
ern Central Railroad Company. 

Tt also announced that the Senate had agreed 
to the amendment of the House to the amend- 
ments of the Senate to. the amendment of the 
House to Senate bill No. 44, to amend the 
judicial system of the United States. ` 

It announced, in conclusion, that the Senate 
had passed a joint, resolution (S. R. No. 64) 
appointing General Thomas Osborn a manager 
of the National Asylam for Disabled Soldiers ; 
in which the concurrence of the House was 
requested. 

ELMINA BRAINARD. ° 


Mr. CONGER, by unanimous consent, intro- 
duced a bill (H. R. No. 414) granting a pen- 
sion to Elmina Brainard, for distinguished 
service to the sick and wounded soldiers of the 
Union during the war of the rebellion ; which 
wasread a first and second time, and referred 
to.the Committee‘on Invalid Pensions. 

Mr. CONGER also presented joint resolu- 
tions of the Legislature of Michigan, asking 
Congress to grant the same; which were 
referréd to the same committee. 


NATHAN BOYER, 


Mr. CONGER also, by unanimous consent, 
introduced a bill (H. R. No. 415} confirming 
the title of Nathan Boyer to certain lands in 
the State of Michigan; which was read a first 
and second time, and referred to the Commit- 
tee on the Public Lands. 


LYMAN M. KELLOGG, 


Mr. MAYHAM, by unanimous consent, in- 
troduced a bill (H. R. No. 416) for the relief 
of Lyman M. Kellogg; which was read a first 
and second time, and referred to the Commit- 
tee on Military Affairs. 


ENROLLED BILLS SIGNED. 


Mr, BEATTY, from the Committee on En- 
rolled Bills, reported that they had. examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (8S. No. 60) legalizing the stamping 
of certain. subscription papers executed and 
issued to the Iowa Northern Central Railroad 
Company ; and ` , 

An act (S. No. 44) to amend the judicial 
system of the United States. 
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Mr. DEWEESE. I call for the regular 
order. 
ELECTION CONTEST—MYERS VS. MOFFET. 


The House resumed the consideration of the 
regular order, being the business pending at 
the adjournment last evening, namely, the con- 
tested-election case of Leonard Myers vs. John 
Moffet, from the third congressional district 
of Pennsylvania, on which Mr. STEVENSON was 
entitled to the floor for thirty-eight minutes. _ 


| 


Mr. RANDALL. I desire to have the gen- | 


tleman in charge of this case intimate to the 
House how much time will be allowed in the 
diseussion of it. 

Mr. STEVENSON. I will state whatI pro- 
pose to do. 


GREAT AND LITTLE OSAGE INDIAN LANDS. 


Mr. JULIAN. I rise to make a privileged 
report from the committee of conference on 
the joint resolution (S. No. 19) enabling actual 
settlers to purchase certain lands of the Great 
and Little Osage Indians. 

The Clerk read the report, as follows: 

‘The committee of conference on the disagreeing 
votes of the two Houses upon the Senate joint reso- 
lution (No. 19) have met, and after full and free con- 
ference have agreed to recommend, and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from their disagreement to 
the amendment of the House and agree to the same 
with an amendment, namely: strike out all of the 
House amendment from the word “acre” inthe four- 
teenth line to the word ‘‘under ”’ in the nineteenth 
line, and in lieu of those words insert; “within two 
years from the passage of this act.;” and at the end 


of the joint resolution insert the following proviso: 
“ Provided, however, That nothing in this actshall be 
construed as in any manner affecting any legal rights 
heretofore vested in any other party or parties; and 
that the House agree to the same. 
S. ©. POMEROY, 
JAMES HARLAN, 
Managers onthe part of the Senate. 


GEORGE W. JULIAN, 
SIDNEY CLARKE, 
THOMAS SWANN, 
Managers on the part of the House. 
Mr. JULIAN. Idemand the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the report was agreed to. 

Mr. JULIAN moved to reconsider the vote 
by which the report was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ELECTION CONTEST—-MYERS VS. MOFFET. 


Mr. STEVENSON. Ihave occupied twenty- 
two minutes of the first hour. I propose now 
to yield the floor to my colleague from Penn- 
sylvania [Mr. RANDALL] for the remaining 
thirty-eight minutes of the first hour, at the 
expiration of which time I expect to demand 
the previous question. 

Mr. RANDALL. I perfectly well under- 
stood from the gentleman having charge of this 
case that I was to be allowed an hour, that he 
was to be allowed an hour if he desired it, and 
that each of the contestants, if they desired it, 
should be allotted the same extent oftime. I 
ask him whether he contradicts me in that 
statement? 

Mr. STEVENSON. I will stateto the House 
exactly what my recollection is. I stated that 
I should ask of the House at least two hours 
for debate, and that it should be equally divided, 
and that I supposed that was all we could get. 

Mr. RANDALL. Two hours on each side. 

Mr. STEVENSON. No; two hours for the 
whole case. 

Mr. RANDALL. Then I understand that I 
shall now have thirty-eight minutes, and at some 
subsequent point in the debate twenty-two 
minutes more. 

Mr. STEVENSON. That is my intention. 

Mr. RANDALL. TI now yield to my col- 
league, [Mr. Woopwarp. ] 

The SPEAKER. For how long a time? 

Mr. WOODWARD. For no timeat all. I 
move to postpone the further consideration of 
this resolution until the first Monday in Decem- 
ber next, and I make that motion because it is 
apparent from the present condition of the 


House that they are notin 2 condition to decide | 


this case. Every gentleman has some measure 
to press upon the attention of the House. 

Mr. STEVENSON. Am I obliged to yield 
for that motion ? i : 

The SPEAKER. If the gentleman yields 
the remainder of his hour he can restrain those 
gentlemen to whom he yields from making any 
motions. , 

Mr. RANDALL. He yielded absolutely. 

Mr. STEVENSON. No; I yielded for 
debate oniy. 

The SPEAKER. The Chair would state to 


the gentleman from Pennsylvania, [Mr. Woon- | 
waRD,] who makes this motion, that under the | 


rules it is debatable within very narrow limits. 


Mr. WOODWARD. I do not wish to debate | 


it. I merely want to state the reasons why I 
make the motion. I make it in perfectly good 
faith, and I think if the House will reflect 
upon it they willagree to my motion. 

The SPEAKER. There is a point of order 
pending which the Chair desires to have 
decided. 

Mr. RANDALL. Allow me to make a 
statement. By the courtesy of the gentleman 
from Ohio I am entitled to thirty-eight minutes 
now, and subsequently to twenty-two minutes 
in my own right, his hour having expired. 

Mr. STEVENSON. Oh, no. 

Mr. RANDALL. Well, you. cannot get 
more than sixty minutes into one hour. 

Mr. STEVENSON. Lused twenty-two min- 
utes of my hour, and I propose to yield now to 
my colleague on the committee for thirty-eight 
minutes, for the purpose of debate only. 


The SPEAKER. The Chair would state | 


that according to the uniform and unbroken 
usage of the House, where a gentleman rises 
to debate under the hour rule, if he yields a 
portion of his time he controls the question 
of making motions within that hour if he 
yields for debate only, and it is not the right ot 
any gentleman speaking within his time to 
make an adverse or hostile motion. 

Mr. RANDALL. I want to know under 
your decision whether there is any time when 
I can get possession of the floor in my own 


right? 

The SPEAKER. That will depend upon 
whether the gentleman having charge of the 
case shall at the closeof his hour call the pre- 
vious question, and it will depend upon the 
decision of the majority of the House, to which 
the gentleman from Pennsylvania, in common 
with the Chair, must bow. 

Mr. WOODWARD. I do not want to take 
up the time of my colleague. I-want him to 
haveall the time he wishes, but I want the case 
postponed. 

TheSPEAKER. The gentleman from Penn- 
sylvania [Mr. Raxpa] has the floor, and the 
Chair will recognize him as entitled to thirty- 
eight minutes, now beginning. 

Mr. RANDALL. Mr. Speaker, by the public 
records in this case the sitting member received 
127 majority in the third district of Pennsyl- 
vania, and the Committee of Elections have 
been called upon to examine fully into the par- 
ticulars bearing upon the case and to see 
whether, upon a review of the returns and the 
papers in the possession of the committee, it is 
proper to unseat the sitting member. 

The first point on the part of the contestant, 
on which he seems to place some reliance, is 
a dispute as to the right of the nist prius court 
sitting in Philadelphia to grant naturalization 
papers. But asthe majority of the Committee 
of Elections in their report make no substan- 
tial objection to the legality of those naturali- 
zation papers, it becomes unnecessary for me 
now to detain the House by exhibiting the 
untenabihty of the ground occupied by the con- 
testant in that particular, 

The next point material to this case is the 


question as to throwing out of the court two | 


divisions in this district. Now, let us exam- 
ine the surroundings of the election as it took 
place in these two divisions. We have impar- 
tial evidence upon that point, because it comes 
from the election officers of both political par- 


i 
| 
i 


ties who conducted that election.. J now: ask 
the Clerk to read what 1 send up to the desk. 
The Clerk read as follows: 


z John Tomlinson, being duly sworn, Coth depose 
and say: 

t By Mr. Faunce: 

Question. When you were examined as conteste 
ant’s witness did you state that you were an officer in 
the sixth division of the seventeenth ward; and ifso, 
please state what officer? 

Answer, I was minority window inspector. 

* Question. Wasthere any qualified citizens of said 
division deprived of their right to vote on that day? 
“ Answer. None piet Linor of, a bel ‘ 

** Question. To what political party do you belong ? 

ye guein I belong to the Republican party. I 
generally vote that ticket. 

**Reéxamtined by Mr. Faunce: 

pe Question. Who put the tickets inte the box ? 

** Answer. I did. 3 hook 

uestion. Was not the election in said division 
conducted properly, lawfully, and legally ? 

Answer. I am not posted on the laws of election 
but I saw nothing inside that I suspicioned any foul 
play about. I had not the chance to see the list of 
taxables, to see whether a man’s wame was on the 
list when he came up to vote. 

‘ Question, Would Mr. McGuckin have refused to 
show you the list had you desired ? 

t: Answer. That I cannot say; T did not ask him. 

James McGuckin, being duly sworn, deposes and 
says: 

“By Mr, Hirst, ir.: 

** Question, Where do you reside? è 
_ “Answer, No. 1408 Cadwalader street, sixth divis- 
ion of the seventeenth ward. 

* Question, Were you an election officer in that 
division; and if so, what were your duties 

Answer, Iwas urajority window inspector; I kept 
the tally list of the list of taxables; that is, I mean 
the list of taxables. 

** Question. Did you mark the letter V opposite the 
name of each voter on the list of taxables as they 
voted ? . : f 

“ Answer. I did; I might have missed a few. 

_‘ Question. Was not the election in the sixth elec- 
tion division of the seventeenth ward conducted in 
every manner legally and according to all the re- 
quirements of laws regulating elections? 

“ Answer. It was, to the best of my knowledge and 
opinion, and the rest of my brother officers so said 
while in the room 

“James Mahon 


says: 

“ By Mr. Faunce: ; 
“Question, Where do you reside? 

‘Answer. No. 1532 Bodine street, 
division of the seventeenth ward., i 

“Question, Were you an election officer in the 
seventh division of the seventeenth ward at the elec-. 
tion held on the 13th day of October last 7 

“ Answer. I was the majority window inspector. | 

"Question. How was the election conducted in said 
division on the 13th of October last? — ` 

‘Answer. Conducted properly, as I thought. i 

“Question, Was anything said—if so, what was said 
as to the election being conducted in a proper manner? 

“(Question objected to, because the best evidence 
the witness could give would be a statement of the 
manner in which the election was conducted. It will 
be for Congress to decide whether it was conducted 
in the proper manner.) A 

“Answer. As soon as the window was closed some 
of the Republican officers—I am not certain whether 
they all did or not, that I cannot say—retarned me 
and the rest of the Democratic officers their thanks 
for the manner in which we conducted the election. 
Mr. Carson, who was the window inspector's clerk, 


ey, being duly sworn, deposes and 


in the seventh 


| seemed to be jubilant in regard to the way the elec- 


tion was conducted. He was a Republican officer.” 

Mr. RANDALL. It is thus established 
beyond cavil or dispute that there was nothing 
in the manner of conducting the election in the 
sixth division of the seventeenth ward which 
even occasioned a suspicion on the part of any 
officer that any foul play whatever was at- 
tempted, and the testimony makes proof that 
in the seventh division of the seventeenth ward 
everything was conducted in such a way as to 
meet the approval of the Republican election 
officers during the day, and that when they 
came to separate at night the Democratic offi- 
cers received the thanks of their political 
opponents for their fairness. And yet under 
the circumstances where do we find any reason 
or justice in throwing out the returns of these 
two divisions, as the majority of the Commit- 
tee of Elections recommend, except it be to 
reach a desired and violent result? 

Further on it is alleged that in the sixth 
division of the seventeenth ward 87 unassessed 
votes were cast, and that in the seventh divis- 
ion of the seventeenth ward 72 unassessed 
votes were cast. Now, I submit that there is 
not a scintilla of evidence which goes to show 
for whom those unagsessed voters cast their 
votes for Congressmen. In the seventh dis- 
triet the contestant made effort to establish by 
direct testimony the number of votes which 


İl the returns showed he had received; but he 


et 
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éould*establish only 40 votes, leaving 45 votes 
whéstablished, which 45 votes were, perhaps, a 
portion of the votes cast by the 72 unassessed 


voters, = 82% ; ; : 

The claim of thesitting member for 53 votes 
in. the eighth division of the nineteenth ward 
the minority of the Committee of Elections do 
nőt allow, it being plain that such change of 
result as claimed. in that division was produced 
by-atransposition of the figures. The-disal- 
lowancé does not, therefore, change the result. 
» The-next division which requires attention 
and examination is the -tenth division of the 
nineteenth ward. From testimony it appears 
that this. poll was taken possession ‘of. by a 
mob of men, and the election. officers driven 
by force from’ the room. wherein the éléction 
was held-and not allowed during the day to 
perform any part:in connection with their as- 
éned duty ds election ‘officers of said division. 
as evidence on the subject of this division 
presents what ‘is, happily, an unprecedented 
cage, of an armed, revolutionary, and flagrant 
usurpation upon the people of the district, 
accompanied by violence. and resulting in the 
oppression of more than half the voters of the 
division, .. It: was-not like the case of the sixth 
oer. seventh division of the seventeenth ward, 
an open, ‘free’ election ; it waga sham; and 
nota farce but atragedy.. Many of the usurping 
officers. resided out of the precinct; only oné 
of the nine officers was qualified to servé; they 
took “possession of the polls by intimidation 
and violence, and kept it by the same means. 
The, testimony. is found on the record as fol- 
lows: on behalf of theincumbent, Mr. Hooper, 
page 400; Mr. Brower, page 404; Mr. Rafferty, 
page.406; on behalf of the contestant, Mr. 
Potts, who acted asreturn inspector; who resi- 
ded in another division, and an officerin a city 
department, page 188; Mr. Lefferts, who held 
the window book outside, page 192; Mr. Simp- 


Son, a bystander, and Mr.'Addis, who acted 
aresident of another division, page 
196... {tis only necessary to refer to the return 


as judge, 


-of ‘this election to show the effect of the usurp- 
ation complained of upon the people of the 
district: The tenth division was divided into 
two divisions ; the fourteenth division was taken 
from it.” At the prior election the Republican 
majority in the old tenth division was less than 
50. At the election of October, 1868, the Repub- 
Hican majority in the fourteenth division was 
48; (page .228,) showing that ‘the remaining 
part of the old division was Demoeratic; yet 
the return from the tenth division shows a ma- 
jority for. Mr. Myers (only 219 pretended votes 
cast) of 173, (page 228.) making a majority in 
the’ old division ef 251. Mr. Hooper, (page 


400;)} of his own knowledge, says that from 100 
7 id not vote, and Mr. | 
Brower; (page 404;) says that at least'100: did 
not vote.: “It would be contrary to reason, jus: 
tite, and sinning against the light of trath to | 
allow the return of the tenth division of the |! 


to 125 Democratie voters | 


nineteenth ward to stand as the expression of 
the franchised people of that district. 


The majority of the Committee of Elections, | 


however, in their review of what took place in 
that division, upon sworn and proved declara- 
tion as to force and intimidation, fail to throw 
out this division. And let me here express the 
belief that if there is any division in the dis- 


trict: that ‘should be thrown out this division | 


should have priority in that respect, 

Having: thas briefly reviewed the facts as 
ascertained: ftom an 
dence in’ this casé,’thée’ minority of the Com- 
inittee of Elections 
Mr. Moffet's returned ‘majority was 127; a 


Ko 


öö 


however, we throw out of the count the divis- 
ion where an armed force appeared for the 
|| purpose of ousting the duly and regularly 
elected officers of election, we arrive at the 
conclusion that Mr. Moffet has a majority of 
298 votes. In order to overturn that majority 
the majority of the committee are driven to 
the necessity of throwing out two divisions, 
giving in the aggregate more than 700 majority 
for the sitting member. ‘They throw oat both 
those two divisions, though the officers on both 
sides, though parties inside and out, agree, 
according to the sworn statements, that never 
before did a fairer election occur in those 
divisions, the sixth and:the seventh. 

I hope that this House’ will hesitate before 
undertaking to disfranchise people by this sum- 
mary mode of proceeding. There might be 
some shadow of justification for throwing out 
nine, ten, or eleven thousand votesin the State 
of Louisiana ; but in all the past history of this 
House there is no precedent for any attempt 
by Congress to violate, in the manner proposed 
in this case, the privileges of the freemen of 
Pennsylvania. , 

It is a well-settled principle that no neglect, 
criminal or otherwise, ofian election officer 
should deprive any duly entitled citizen of the 
right to have his vote counted. All that we 
askin this case is, that if votes are to be thrown 
out they shall be thrown out after examina- 
tion, so that those votes which were clearly 
entitled to be cast shall be made to tellin the 
count. Why, sir, the Committee of Elections 
might, with the same show of right that they 
have in this case, undertake to go down into 
my district and throw out one after another 
of my election returns. 

Let me here advance the proposition that 
generally the amount of fraud attempted in 
elections is in proportion to the facilities ex- 
tended to those who seek to commit frauds. 
What do we find in regard to this third district? 
Why, sir, of the judges who determined what 
votes should be counted and put into the boxes 
the contestant had 34 and the sitting member 
but 25. And when the count was made on the 
Friday following the election, who had the ma- 
jority of the return judges? A large majority 
|| of those return judges who reviewed the vote 
in this case were on the side of the contestant, 
Is it to be supposed for a moment by any man 
of common sense that they would have counte- 
nanced anything that was unjust to the rights 
of the contestant? - They were in political ac- 
cord with him. They have, so far as my knowl- 
edge extends, facilitated the proceedings of 
the-contestant at every step of this examina- 
tion. I therefore ask that this House will not 
invade the rights of the majority of the pedple 
of that district by forcing upon them as their 


chosen and who is not in accord with their 
political views. 


i allow me, submit as an amendment the resolu- 
ji tion of the minority of the committee. I now 
yield to my colleague, [Mr. Woopwarp. ] 

| Mr. WOODWARD. 
|| not expected to take part in the discussion of 


| our duties at the close of the session I have 
| 


documents in the case. But, sir, I spentsome 
time last evening and this morning in an exam- 
ination of the evidence, and I stand here pre- 
pared to say, upon the examination so far as I 


i 
{ 


more title to the seat now occupied by John 
Moffet than he has to the house of John Mof- 
fet. We might just aswelltake from Mr. Mof- 


| seat upon this floor and give it to Leonard 
| Myers. 
| satisfaction of any twelve sober and honest men 


; the evidence and give it the weight it deserves. 


| Bat, sir, while my colleague [ Mr. RANDALL] 
| 
| 


over the Hotise to see who was ‘listening to 


“him. And who was listening? Who ‘knows 


Representative a: man whom they have not 


At the proper time I shall, if the rules will | 


Mr. Speaker, I had | 


i this election contest; for in the multitude of | 


not had time to go through the whole of the | 


have gone, that Mr. Leonard Myers has no | 


| fet any of his property as to deprive him of his | 
This conclusion can be verified to the | 


on God’s earth who will take time to examine | 


was Speaking on the case my eye wandered | 


what are the just legal conclusions from this 
mass of evidence? Who has spelled out the 
case, witness by witness and word by word? i 
doubt whether there is a man here who has 
done so. I know right well that the member 
of the Committee of Elections whose speech 
we heard last evening has not done it, for his 
speech proves it; andif he has not done it it 
has not been done by others. 

Why, Mr. Speaker, how did that gentleman 
begin his address? By telling us that as the 
Louisiana case was a case of violence and of 
bloodshed, this was a case of fraud; and he 
intimated that all the wrongs the Election 
Committee encountered were founded in fraud 
and violence. 

What will be found in this mass of evidence? 
The-only evidence of fraud or violence is in 
what occurred in the tenth precinct of the 
nineteenth ward, in which the political friends 
of the contestant: got.up a riot and deprived 
the sitting member of some hundred votes— 
who had no opportunity to poll their votes 
because of this riot. That is the way the gen- 
tleman’s fraud results from the evidence. It 
proves that the only fraud and violence shown 
by this record were in the tenth precinct of the 
nineteenth ward, where the Republican pariy 
deprived Mr. Moffet of some hundred odd votes 
which belonged to him. The riot amounted 
to assault and battery, for which some of the 
rioters were bound over bya Republican judge. 

How, then, does the gentleman make out 
his allegation that this is a case of fraud? He 
tells the House that there were so many votes 
in this precinct and so many in the other pre- 
cinctnotupon the assessor’slist, and therefore, 
forsooth, the election officers violated their 
oath of office and the law of the land in allow- 
ing these men to poll their votes. If the gen- 
tleman from Ohio would reflect I think he 
would agree those election officers, acting under 
the obligation of their oath and in the midst 
of a community watching them, may be pre- 
sumed to have done their duty according to 
law. That rule has crystallized into the maxim 
omnia presumunter rite acta. 

I presume the gentleman from Ohio has 
heard that principle. In the absence of evi- 
dence are we notto presume that the Election 
Committee have done their duty? Is not that 
presumption to be set-up in favor of the elec- 
tion officers of the third congressional district 
of Pennsylvania? No, says the gentleman, the 
presumption is that every man whose name was 
not found upon the assessor’s list was fraudu- 
lently permitted to vote. I say that no such 
presumption arises from the facts. A great 
many poor men failed to get their names upon 
the list, but the law of Pennsylvania’ allows 
them to vote. There is no illegality in allow- 
ing them to vote. If they are challenged, it is 
the duty of the election officers to examine 
them. The presumption is that the election 
officers examined them, and that they estab- 
lished to the satisfaction of the election officers 
their right to vote. Thus the smoky allegation 
of fraud disappears the moment you touch the 
case. 

Again the groundlessness of this allegation 
is exhibited by the fact that there is not a par- 
ticle of evidence to show for whom these un- 
assessed voterg voted. Leonard Myers claims 
that John Moffet received those votes. ‘Ihe 
gentleman from Ohio argues thus inthe report: 


, ‘“ Incumbent’s counsel reply that in the sixth divis- 
ion of the seyentcenth ward fiveof these votes were 
cast for Mr. Myers, and in the seventh that it is not 
fully proved for whom they were cast. Were thistruo 
it would not alter the matter, On the contrary, the 
very uncertainty of the rosult caused by the fraud 


| Would tend to destroy all the returns. But itis not 


true, In thesixth division, seventeenth ward, 55 votes 
were returned for Mr. Myers. He was able to prove 
5l of them. Except the remaining 4, and the 5 of 
those unassessed who voted for him, the 87 unagsessed 
and all others proved to be illegal must have been 
cast for Mr. Moffet.” 

There is logic for you! 

Mr. STEVENSON. Good logic, i 

Mr. WOODWARD. Good logie for Ohio. 
God forbid it should be good logic anywhere 
else. What is thé argument? ‘That certain 
unassessed voters voted: It is assumed that 


some of them voted for Mr. Myers; four be is 
unable to account for; but, says the gentleman 
from Ohio, it must be presumed that the others 
and all other illegal votes cast were cast for 
Mr. Moffet. . 

Mr. STEVENSON. Let me ask the gentle- 
man if there was any other candidate ranning. 

Mr. WOODWARD. I want to know where 
is the ground of the gentleman’s presumption 
that these votes, whieh the gentleman claims 
were illegal, were cast for Mr. Moffet? 

Mr. DICKEY. J ask the gentleman, sup- 
pose that Mr. Myers 

Mr. WOODWARD. 
gentleman. 

Mr. DICKEY. Ah! 

Mr. WOODWARD. I always speak here 
with a halter around my neck, but I will not 
agree that the gentleman [Mr. Dickey] shall 
hold it. Here on page 4 you will find a speci- 
men of the gentleman’s logic, which he says is 
good logic in Ohio. But, sir, I have no doubt 
Mr. Myers is to be admitted. The gentleman 
need not suppose that I have been so long in 
this House without knowing how difficult it is 
to get a case that depends upon minute evi- 
dence and principles of law intelligently before 
a body like this when the men whose business 
it is to present it are engaged in obscuring and 
involving it. I have said that nobody in this 
House in the closing duties of the session had 
had an opportunity to do justice to this case. 
Nobody will have that opportunity. Therefore 
it was that I intimated this morning when it 
came up that it ought to be postponed till 
next December. I submitted a motion to that 
effect, but it was ruled out of order. If there 
comes a time during this discussion when it 
will be in order for me to make that motion I 
will do so, so as to bring the House to the 
point of determining whether it is worth while 
to know what the case is before we decide it. 

Why, sir, what consequences will result if 
we postpone it? The session closes to-morrow. 
I acknowledge that Mr. Myers’s presence here 
is of great value to the House, but having got 
along thus far without him I think we can get 
along one day more without hisassistance, and 
when we meet in the fall and have time to 
investigate the case every gentleman who is 
disposed to do justice on this floor will find 
that Mr. Myers has got no case. It will be 
found that he has not got the shadow ofacase. 
There is nothing more necessary than to apply 
to the election officers in the city and county 
of Philadelphia those legal presumptions that 
belong to every faithful officer the world over 


I do not yield to the 


to explode this report of the gentleman from | 


Ohio into thin air; but then it requires more 
time to enable us to take up this volume of 
testimony and go over name by name, date by 
date, fact by fact, and to see how hollow this 
thing is. Why the committee, after having 
ciphered as hard as they could, brought Moffet 
out elected by 92 majority, and then deprived 
him of that majority only in the manner I have 
described, by reversing all the legal presump- 
tions that belong to all official actions and by 
insisting that Myers shall have the benefit of 
the only*riot that occurred that day, a dis- 
graceful oue, in the tenth precinct of the seven- 
teenth ward. 

Now, sir, in that condition of this record I 
think it would be reasonable and fair and de- 
cent to allow gentlemen to take time toinform 
themselves in regard to the facts. Ido not 
think it is decent to press Leonard Myers upon 
us in the hurried condition of our business and 
the circumstances in which we are placed. I 
do not recognize any such necessity of the na- 


tion for his presence here as to deny the post- | 


ponement of the case till December. I would 
like to makethat motion nowif it were in order. 


Mr. Speaker, there is one other subject to | 


which I wish to allude in connection with this 
election. The committee touch it very ten- 
derly indeed, nevertheless they touch it. They 
bring in here what they call Judge Reed's opin- 
jon upon illegal naturalization by the court of 
nisi prius. They say it has nothing to do with 
the case. The natural question would arise, 


| better for the judge and for all other parties. | 


| main question ordered; and under the opera- |: 


| conference was agreed to. 


Why do you bring it in then? Is it brought 
in here to confuse the minds of gentlemen? 
Why is it introduced? Mr. Speaker, we in 
Pennsylvania know that the less that is said |; 


about that opinion so-called of Judge Reed the 


nays, because I desire that -what.-has. been 
usual heretofore shall be-allowed-in-this ease, 
and that is an hour on our side to close the 
debate. . 

The yeas and nays were ordered. , 

Mr. RANDALL. I want to call the atten- 
tion of the House to the fact that Ihave not 
even had an opportunity to offer my amend- 
ment. s 

The question was taken ; andit was decided 
inthe afirmative—yeas 105, nays 39, not voting 
57; as follows: 


YEAS—Messrs, Allison, Asper, Banks, Beaman, 
Beatty, Benton, Blair, Boyd, Buffinton, Burdett, 
Benjamin Butler, Roderick R. Butler, Cake, 
75, noes 25 Cessna, Churchill, Clarke, Amasa Cobb, Cook. Con- 

f . ger, Cutlom, Dickey, Dixon, Donley, Duval, Farns- 

DEFICIENCY APPROPRIATION BILL. worth, Ferriss, Finkelnburg, Fitch, Gilfillan, Hale, 

Mr. BEAMAN ae k | Hawley, Hay, Heaton, Hill, Hoar, Hoge, Hooper, 
_ Mr. BEAMAN. Irisetoa privileged ques- || Hopkins, Hotchkiss, Ingersoll, Jenckes, Alexander 
tion. I presenta report from the committe of || H. Jones, Judd, Kelley, Kellogg, Kelsey, Ketcham, 
conference on the deficiency bill i Laflin, Lash, Lawrence, Loughridge, Maynard, Mc- 

k tency Tu, Carthy, McGrew, Mercur, William Moore, Daniel J. 

The Clerk read the report, as follows: Morrell, Samuel P. Morrill, Negley, O'Neill, Orth, 

The committee of conference on the disagreeing || Packard, Packer, Paine, Palmer, Phelps, Poland, 
votes of the two Houses on the amendments of the || Pomeroy, Prosser, Roots, Sanford, Sargent, Sawyer, 
Senate to the bill (H. R. No. 354) making appropria- || Sehenck, Scofield, Shanks, Lionel A-Sheldon, Porter 
tions and to lonais i ia- || Sheldon, John A. Smith, William J. Smith, Worth- 
ons supply deficiencies in the appropria ington C. Smith, William Smyth, Starkweather, Ste- 
vens, Stevenson, Stokes, Stoughton, Taffe, Tanner, 
Tillman, Townsend, Twichell. Tyner, Upson, Van 
Horn, Ward, Cadwalader C. Washburn, William B. 
Washburn, Welker, Wheeler, Wilkinson, Willard, 
Williams, John T. Wilson. and Witcher—105. 

NAYS—Messrs. Beck, Biggs, Bird, Brooks, Burr, 
Cleveland, Crebs, Dickinson, Eldridge, Getz, Golla- 
day, Greene, Griswold, Hamill, Holman, Thomas L. 
Jones, Kerr, Knott, Marshall, Mayham, McCormick, 
McNeely, Morgan, Niblack, Potter, Rundall, Read- 
ing, Reeves, Slocum, Stone, Swann, Sweeney, Trim- 


| 

| 

[Here the hammer fell. ] f 

Mr. STEVENSON. I now demand the | 
previous question. j i 

Mr. WÒODWARD.` Is it in order now to || 
move to postpone the further consideration of |! 
this case until December next? 

The SPEAKER pro tempore, (Mr: BLAIR. ) 
It is not, pending the demand for the previous 
question. 

The previous question was seconded—ayes 


tions for the service of the Government for the fiscal 
years ending June 30, 1869, and June 30, 1870, and 
for other purposes, having met, after full and free 
conference, have agreed to recommend, and do rec- 
ommend to their respective Houses as follows: 

That the Senate recede from their amendments 
numbered 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 30, 31, 


and 36, 

That the House recede from their disagreement to 
the amendments of the Senate numbered 7, 22, 25, 
27, 32, 37, 38, 39, and 42, and agree to the same. 

That the House recede from their disagreement to 


the first amendment of the Sonato and agree to the ble Van Auken. Ven, Trump, Wells. Eugene M. 
i are q son, 5 —39, 
same with an amendment, as follows: strike out of NOT VOTING Messrs. Adams, Ambler, Ames, 


said amendment the words “fifty-three” and insert 
in lieu thereof the words “forty-seven;” and the 
Senate agree to the same. eee 

That the House recede from their disagreement to 
the twenty-third amendment of the Senate and agree 
to the same with an amendment, as follows: at the 
end of said amendment add the following: * Pro- 
vided, That any portion of the sums appropriated į 
inthe three preceding items which may be necessary, 
and also any portion of the amount appropriated 
for the court-house at Springfield, Illinois, by an 
act making appropriations for sundry civil expenses 
of the Government for the year ending June 30, 1870, 
and for other purposes, approved Mareh 2, 1869, may 
be expended during the current fiscal year;” and 
that the Senate agree to the same. |. 

That the House recede from their disagreement to | 
the twenty-fourth amendment of the Senate and || 
agree to the same with an amendment, as follows; 
strike out of said amendment the word “forty” and 
insertin lieu the word “twenty ;” and the Senate 
agree to the same. mae 

That the House recede from their disagreement to 
the forty-first amendment of the Senate and agree 
to the same with an amendment, as follows: strike 
out all of said amendment after the enacting clause 
and insert in lieu the following:.* that the Wash- 
ington Gas-Light Company be, and they are hereby, 
required to increase theirrate of discount for prompt 
payments to eighteen and three quarters per cent. E . k UA 
from and after the 1st day of November next;” and ELECTION CONTEST——MYERS VS. MOFFETT. 

Sen: agr he same. i i i 
tho Penate Sree OR ANDO C. BEAMAN, ' The House resumed the consideration of the 
WILLIAM LOUGHRIDGE, | contested-election case of Myers vs. Moffet. 
WILLIAM B. NIBLACK, | My. STEVENSON. [now yield to the gen- 
Managers on the part of the House. H aan ar eg tama Te Rew 
WILLIAM PITT FESSENDEN, || tleman from Pennsylvania, [ Mr. RANDALL, | 
HENRY WILSON, i Mr. RANDALL. I was before denied the 
privilege of offering the minority resolution in 


ALEXANDER RAMSEY, 
Managers on the part of the Senate. |) piace of the majority resolutions. Can I offer 
it now? 


Mr. BEAMAN. Unless some gentleman 
desires to make inquiry, I move the previous Mr. STEVENSON. I do not yield for any 
purpose except for debate. 


question. : | 
Mr. NIBLACK. I desire to say that the || Mr. BURR. Is not the resolution of the 
minority already pending by virtue of the re- 


i 
P . 1 
report is on the whole a very considerable i 
i . + 
l; pert of the minority ? 


reduction on the amount appropriated by the |: 
The SPEAKER. The Chair understands 


amendments of the Senate, and I think it | 
ought to be concurred in. that the resolution of the minority is not now 
pending. i 


The previous question was seconded and the i ; 
Mr. RANDALL. Does the gentleman from 


Archer, Armstrong, Arncll, Axtell, Bailey, Benjamin, 
Bennett, Bingham, Boles, Bowen, Calkin, Clinton L. 
Cobb, Coburn, Cowles, Davis, Dawes, Deweese, Dock- 
ery, Dyer, Ela, Ferry, Fisher, Fox, Garfield, Haight, 
Haldeman, Hambleton, Hamilton, Hawkins, Hoag, 
Jobnson, Julian, Knapp, Logan, Lynch, McCrary, 
Moffet, Eliakim H. Moore, Jesse H. Moore, Mor- 
rissey, Mungen, Peters, Rice, Rogers, Schumaker, 
Joseph S. Smith, Stiles, Strader, Strickland, Strong, 
Voorhees, Whittemore, Winans, and Wood—7. 


So the main question was ordered. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate in- 
sisted upon its amendments disagreed to by 
the House to the bill (H. R. No. 140) to amend 
an act imposing taxes on distilled spirits and 
tobacco, and for other purposes, approved July 
20, 1868, agreed to the conference asked by 
the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. SHER- 
MAN, Mr. MORRILL, and Mr. Bayarn, as the 
conferees on the part of the Senate. 


i 


tion thereof the report of the committee of 


| Ohio [Mr. Srevenson] refusc as the privilege 


> A of offering the minority resolution ? 
Mr. BRAMAN moved to reconsider the || My, STEVENSON. I will not object to it 
vote by which the report was agreed to; and | 


a moved tin the motion to reconsider be | E Me RONDALL. teow yield to the sitting 

MA On Me MADE: i member, [Mr. Morrer. 

The latter motion was agreed to. E aiie oe Ne Bomber, de ezani 
ELECTION CONTEST—MYERS VS. MOFFET. || ation of the proofsin this case will show that the 
The House then resumed the consideration || 

of the report of the Committee of Elections on 

the contested-election case, from the third con- 
gressional district of Pennsylvania, of Myers vs. 

Moffet; the pending question being upon order- 

ing the main question to be new put. 


| time limited by the act of Congress, although 
i| abundant in. ordinary cases, has been insuít- 
i cient in this by reason of the broad area of 

investigation presented by the specifications. 
| And it will further show thatthe time occupied 


ii in taking the proof has been unequally—per- 
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haps‘necessarily--enjoyed by the parties, in 
the proportion of forty-nine days consumed by 
the-eontestant.and- anly nineteen by the incum- 
bent, and notat all owing to any want ofcour- 
tesy on the part of the contestant. It is sug- 
gested that in a matter so interesting to the 
eandidetes and their constituencies, and so 
important to the public, further opportunity 
should be afforded tothe incumbent to produce 
his witnesses, if indeed his case needs any fur- 
ther testimony. On this point.he will person- 
ally submit the facts to the committee, to show 
the impossibility of producing all his proofs 
within the time allowed to him. 

`o An examination of the proofs will also show 
that they exhibit the allegations of the respect- 
ive parties as follows; 

First: On behalf of the incumbent: 
General return, Majority, serres vecsessesecsrsenemagevssers 
The hourly returns show 132, an addition of........ 5 
Cartertion of return, eighth division, nineteenth 

a : H n 


The 


rd 
vote returned: in tenth 
WAY. seer eeres Se . 173 
Votes of citizens. naturalized in the supreme court re- 
jected by officers of election. 


wetegecesedes dannedes Pro 


ineteenth 


a 
a 
s pZ 
bo Es 
aa 
391; 1 
386 2 
356° 3 
362: 
353 5 
; , 9 
Dad 7} 18 | Votesofdeserters rejected. 2 
be -| 9 | 18 | Weisser, vote refused........ 1 
421") 9 | 49 | Martin, vote refused......... 1 
oa : 1 {12 | Illegal votes. . 6 
2 | 12 | Illegal votes 3 
4 | 12 | Illegal votes 5 
5 | 12 | Illegal votes. 2 
2 | 16 | Illegal votes. 4 
3 | 16 | Tlegal votes... 3 
6 |. 16 | Illegal votes....... ieee 1 
T | 16 | Illegal votes.....seccssesceceee 1 
1 | 17. | Illegal votes.....secserecseees 4 
3 17 l Thlegal votonin 1 
3: | -17 : |. Dlegal votes 1 
6 | 17 | Illegal votes... i 
386 2 18 | Illegal votes. 1 
362 | 3 | 18 | Illegal votes. 6 
351 4 | 18 | Illegal votes. 1 
384 7 | 18 | Ilegal votes, 1 
38 10. | 18- | Illegal votes. 7 
37i 2 19 i Hegal votes... 1 
ps io 1:19 | logal Voteg.sssssisse sorses rerent 2 
g l4 19 | Thlegal votes,...scssesscceseeees 2 
i i Majority for Moffet........... | 445 
Second. On behalf of the contestant. 
A.— Errors in the returns. 
29.) 1 | 12 T 1 
232 6 12 2 
236 + | 13 2 
240 8 13 1 
<aihe (2 16- 1 
4) 2 1 47 Se 3 
& | I s e.n 5 
10 | .17 | Tally list not in evidence.. 2 
249 9 |.18. | The tally list when. pro- 
ae : vided will show marks, 
st yf D CFASUTOS, C.. scence resirrer 12 
251 g | 19. | The addition of votes in 
252 the tally list and the 
hourly ‘and other re- 
turns of the divisions 
show a ‘ifference of 
fifty-three in favor of 
Dr. Moffet. ardespesee| - 10 
7 12 | Twovotes m to 
not proved.. = 
6) 17 | Four votes mor 
‘ 10 17 not proved..... oF = 
i 12.4 18 | Six votes more than cast 
t al p not proved....... - 


€ . ; Two votes more than cast 
{ f EO mot proYed..sseserererre | 
. * The tally list:shows.only. 159 for Myers, 


| is sufficient proof of their contents. 
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B.— Votes of persons naturalized by the supreme court. 


a 

© 

3 | 4 

a > 

a sa 

E- 
102 | 1 13 
220 | 2 i 
106 | 1i 20 
in | 3 7 
im | 4 2 
105 | 6 8 
ios | 7 5 
100 | 8 7 
7% | 4 3 
19 | 3 22 
in| 9 16 
Het) 10 2 
wi | u 9 
oo | I2 12 
152 3 
202 | 6 6 
iol | 7 A 
159 


100 
103 i FON MOPE ENA FEAE ALAE SEAE NRA 3 
211 . 
i 
ie j 2112 3 
212 
1683 | 4 | 12 4 
164 3 13 1 
173 | 6 | 2B 1 
ii | 3] i I 
H | 2 | ar 1 
184 i 4 17 14 
wl | 5 | 47 1 
119 8 17 2 
moj 8 | ir i 
HI 10 | a7 3 
153 | 3 | 18 1 
12 | 11 | 48 i 
W9 | 12 | 18 I 
i 5 | 19 2 
108116 | 19 1 
41 


In addition to the above scattering cases two 
divisions of the seventeenth ward are to be 
added, namely: 


74 


In addition to these heads of proof the con- 
testant claims that the first hour of the vote in 
the sixth division of the seventeenth ward, and 
the entire vote in the sixth and seventh divis- 
ions of that ward, be. rejected as if no election 
had been held; or, failing in that demand, that 
the unassessed voters be excluded from the 
count. ` 

In considering the evidence the following 
suggestions naturally occur: 

1. The quantum of hearsay testimony is sur- 
prising. It is so clearly illegal that comment 
is unnecessary; and to strike it out will leave 
but little in the case to be discussed. 

2. It seems to have been taken for granted 
that proof of the printed ‘‘ heading’ on the 
outside of one of a bundle of tickets—the type 
used by the parties being somewhat different— 
This is a 
non sequitur. 

3. The proof that A was an illegal voter is 
immaterial unless it is accompanied or fol- 
lowed by proof for whom he voted, because he 
may have voted for the party who proves the 
iHegality of the vote. : 

4. The very natural bias of witnesses ar- 
dently engaged at and about an election poll, 
ai an election of unusual excitement, is appar- 
ent on both sides in the evidence. 

5. Evidence of occurrences at the November 
election, with which the record is liberally 
supplied, is irrelevant; not only omaccount of 
the difference in the prospects of therespective 
parties after the October election, but because 
it.does not apply to any specification, except 
where the receipt or rejection of votes of the 
same persons who. voted in November shed a 
light upon their right to vote in October. 


6. The contestant’s case, sò far as rejates to 
the very material and indispensable proof of 
who received the votes of illegal voters, de 
pends almost entirely upon the uncertain and 
deceptive ‘‘headings’’ printed on the outside 
of tickets, often simulated to deceive, and 
never indicating whether the inside names are 
erased, or, as it is called, ‘“‘seratched.”” 

In applying the evidence to the specifications 
it will simplify the arrangement to consider the 
specific allegations in their order, instead of 
considering the aggregate charges which re- 
appear in detail in specifications which follow 
them; for instance, the aggregate charges in 
the second specification are followed by specific 
specifications from 8 to 19 inclusive, and the 
like general charges in specifications 20 to 24 
also are followed by charges in detail. 

The specifications 8 to 19 are based upon 
written election papers, and not corroborated 
by the testimony of any of the officers of elec- 
tion. It is manifest that a correct decision of 
these alleged errors cannot be arrived at unless 
the honorable committee subject the papers to 
their personalinspection. The certified copies 
do not exhibit the appearance, erasures, or 
other tests of accuracy, and every presumption 
of law favors the final official returns, which 
these alleged errors purport to contradict. It 
is asked that the committee will direct the 
production of the original papers. 

Specification 25. This containsa variety of 
charges affecting the election in the fourth di- 
vision of the seventeenth ward, and Mr. Painter 
(page 73) was called to sustainthem. He gave 
the names of twelvepersons whom he specifies 
as doubtful, but Mr. Gilchrist (page 416) ap- 
pears to have removed his doubts as to all but 
one—Swartz, who voted, but for whom does 
not appear—and no other witness was called 
except Mr. Conaway, at page 184. There was 
no attempt to call the persons who voted for 
Mr. Myers, nor to show for whom the persons 
whose votes were at first doubted voted. This 
specification falls. 
` Specification 26. This contains a number 
of charges affecting the election held in the 
fifth division of the seventeenth ward, but no 
evidence was offered to sustain it. 

Specifications 27 and 28, attacking the elec- 
tions held in the sixth and seventh divisions 
of the seventeenth ward, appear to have been 
the principal battle-ground of the contest, and 
will be considered after disposing of the 
charges requiring brief discussion. 

Specification 29 assails the election held in 
the eighth division of the seventeenth ward, 
but no evidence was offered to sustain any of 
‘the averments contained in it. 

Specification 30 asserts that in each of the 
seven divisions of the twelfth ward votes to 
the number of 10 and upward were received 
and counted for the incumbent from persons 
not qualified to vote. This and the succeeding 
five finishing specifications involve fifty-nine 
election polls, at which over 27,000 votes were 
received. Every division in the congressional 
district is included in these lumping specifica- 
tions ; not one is omitted, and it is necessary 
to notice each one in detail. ` : 

Ward 12, division 1. The evidence subdi- 
vides itself into references to two classes of 
alleged illegal voting; first, non-residents, &c. ; 
second, voters who were naturalized by the 
supreme court. First, at page 100, Joseph H. 
Brown testifies that some one challenged him 
on the ground that some one had voted on his 
name and residence. Who the first Brown had 
voted for was not known by Rickards, (page 
103,) who only said that. the ticket bad the 
Demoeraticheading. At page 103 it was proved 
that John W. Wilkinson, when he voted in 
another division at the November election, 
swore that he voted-at the October election in 
the twelfth ward, at: Fourth and Wood streets ; 
that he had moved a week before the October 
election. There is anact of Assembly in Penn- 
sylvania that a person who has removed within 
ten days béfore an election may vote in the 
division from which he removed, and the court 
of common: pleas of Philadelphia has ruled 
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that the act is repugnant to the constitution, 
but many continue honestly to vote in accord- 
ance with the act which appears on the statute- 
book. Butin this case the evidence was hear- 
say; the removal could have been proved. It 
was not shown by the list of voters that his 
name was on it, nor if he voted, for whom he 
voted, except by Rickards, page 103, as above, 
but he proves that he was vouched for on oath. 
At pages 182 and 211, Louis Peterson voted 
from his residence, but he had not resided in 
the State long enough. to become entitled to 
vote. Hedid not examine his ticket; he said 
he intended it to be a Democratic ticket. This 
is not sufficient proof of the contents of the 
ticket for Congress. These three voters are 


all that are attacked, and being less than 10, i 


the specification falls, unless, second, the voters 
who had been naturalized by the supreme 
court, 13 in number, were illegal voters. As 
to who these citizens voted for only appears by 
the testimony of Rickards, (page 103,) who 
spoke of the ‘‘heading’’ of their tickets. As to 
the voters themselves it does not appear that 
any evidence was given or offered that any one 
of the certificates was fraudulently or unduly 
obtained. 

The law upon this question has been ruled 
by Judge Butler, an eminent Republican judge, 
the president of the court of common pleas 
of Chester and Delaware counties, in the fol- 
lowing opinion : l 


“ The tenth section of the act of Assembly of April 
4, 1868, provides that if any prothonotary, clerk, or 
the deputy of either, or any other person, shall affix 
the seal of office to any naturalization paper, or give 
out the same in blank, whereby it may be fraudu- 
lently used, or furnish a naturalization certificate 
to any person who shall not have been examined 
and sworn in open court, in the presence of some of 
the judges thereof, according to the act of Congress, 
shall be guilty of a high misdemeanor ; or ifany per- 
son shall fraudulently use such certificate of natu- 
ralization, knowing that it was fraudulently issued, 
or shall vote or attempt to vote thereon, he shall be 
guilty of a high misdemeanor, and either or any of 
the persons guilty of either of the misdemeanors 
aforesaid shall, on conviction, be fined in a sum not 
exceeding $1,000, and imprisoned in the proper peni- 
tentiary for a period not exeeeding three years. 

“The defendant is indicted under this act for at- 
tempting to vote on ‘such a certificate.’ The Com- 
monwealth has shown that he presented himself at 
the polls and offered hisvotc, exhibiting asevidence 
of his right a certificate of naturalization purport- 
ing to be issued out of the supreme court of this 
State, signed by its prothonotary and bearing its 
seal. And nothing further, pertinent to the issue, is | 
shown. Clearly this does not make out a case. A 
certificate of naturalization in duo form and prop- 
erly attested is suficient evidence, in the first in- 
stance, that the individual named in it ‘was duly 
examined and sworn in open court, in the presence 
of some of the judges, according to the act of Con- | 
gress,’ and that the certificate itself was regularly | 
and lawfully issued. Itisnotconclusive. The con- | 
trary may be shown. But those who assert that the | 
individual was not ‘examined and sworn in court,’ | 
&¢., or that the certificate was not issued according | 
to law, but in the language of the act, ‘was given 
out in blank,’ must prove it. Until this be done the 
prima facie case established by the certificatestands. į 
It was the right of any one challenging the defend- 
ant’s vote thus to attack his certificate. And it was 
the right of the Commonwealth to do so here. Had 
we any evidence that the certifiate is, within the 
meaning of the act, a fraud, there would be some- 
thing to submit to thejury.. But we have not. The 
certificate stands unimpeached. Itseemed to besup- 
posed by the counsel that the Commonwealth could 
rest its caseon a paper exhibited, called*an opinion 
of the supreme court, by Judge Read.’ This was 
a mistake: the paper is wholly unimportant to the 
prosecution. No opinion has been pronounced by 
that court touching the truth or genuineness of the 
certificatehere involved, orin any way affecting this 
case. 

“The eminent judge referred to has made certain 
statements in respect to the manner of naturalizing 
individuals in the supreme court, and the issuing 
of certificates therefrom, and has given expression | 
to his views in relation toit. But there was no case 
before him calling for the exercise of his judicial | 
functions, and nothing, therefore, was or could be 
decided. His statements, tending to impeach this 
and other certificates, are of no higher valuc ina 
court of justice than the statements of any other 
man knowing the facts. His statement of the law, 
when the duties of his office call upon him to ex- į 
pound it, are entitled not only to great respect, from 
his ability and learning, but. from his eminent posi- 
tion, are conclusive and binding. Under any other | 
circumstances his statement of the law decides 
nothing, and his statement of facts cannot, under the 
rules of evidence, even be heard, except as we hear 
that of any other person, on the stand as a witness. 


| 


We must not forget that we are in a court of justice, 
where no rumor or outside unsworn statement, no | 
matter by whom made, can be allowed the slightest | 
weight. 


| 


“The evidence of the defendant’s admission or con- 
fession, that he had not resided in the country the 
full period of five years, it must be observed, is wholly 
unimportant in the issue before us. It does not at- 
tack the truth or genuineness of the certificate, and 
does not, therefore, tend to prove an offense within 
the act of Assembly. It does tend to show that the 
court issuing the certificate was imposed upon; but 
that question is not before us, It doubtless had much 
to do with the rejection of the vote, and the com- 
mencement of the prosecution, This, however, was 
a mistake; an honest mistake, judging from what is 
before us. The election officers could not inquire 
into the fact whether the defendant had resided in 
the country for five years, nor into any other matter 
involving hisright to naturalization, All these facts 
were passed upon and decided, by the tribunal to 
which the law has referred the subject, the court, 
Behind this decision the election officers could not 
go, Like all other judgments of acourt, it settles all 
questions of fact upon which it depends, and cannot 
be collaterally attacked orimpeached. Theclection 
officers may inquire into the truth and genuineness 
of the certificate, and it is their duty todoso. This 
is simply the evidence of the judgment pronounced 
by the court. And if it be proved untrue or spu- 
rious, they should disregardit. Butif it stand unim- 
peached, they cannot, we repeat, go behind it and 
inquire whether the judgment ofnaturalization itself 
was rightly pronounced. They cannot rejudge what 
the court has already adjudged and decided, Any 
error into which the court has been led must be cor- 
rected by itself, 8 

“No case being made out by the Commonwealth, 
the defendant must be discharged.” 


Ward 12, division 2. At pages 220 and 212, 
Henry Neilson voted on a certificate of natural- 
ization ; he says he arrived in Pennsylvania 
two or three months before July last, but does 
not say when he arrived in this country; and 
he says he does not know for whom he voted. 
At page 140, John Ferguson appears with a 
fraudulent certificate, but he did not vote, 
(page 143.) At page 172 Isaac T. Agar, from 
hearsay, impeaches two voters; as to one he 
says to the best of his knowledge and belief 
he voted the Democratic ticket, as to the other 
he says the voter told him so. In both cases 
the voters were well known, and could have 
been produced, and the necessity could have 
been avoided of inquiring as to the contents 
of a written paper. Another case of hearsay 
evidence occurs at page 180, too glaring to 
need comment. It is hopefully submitted to 
the committee that such testimony will be 
excluded, especially as in this case the voter 
was well known. 

Ward 12, division 8. No evidence offered to 
sustain it. 

Ward 12, division 4. At page 163 Mr. Green 
speaks of four persons by hearsay, and even 
from hearsay only raises a doubt about one, 
without a particle of evidence as to how either 
of them voted. This specification fails. It is 
not offered to show that ten persons and up- 
ward voted unlawfully, nor does it show one 
illegal vote for the incumbent. 

Ward 12, division 5. No evidence offered. 

Ward 12, division 6. No evidence offered. 

Ward 12, division 7. No evidence offered. 


H 


Specification 31, ward 13, division 1. Ati 


page 181 Mr. Strauss describes his residence 


-but does not know for whom he voted, but he į 


was a legal voter. 

Ward 18, division 2. No evidence offered. 

Ward 18, division 3. One voter, (page 104,) 
William Mervine, is attacked upon hearsay. 
This charge fails. 

Ward 18, division 4. No evidence offered. 

Ward 18, division 5. No evidence offered. j 

Ward 18, division 6. Atpage 183 Mr. Agar | 
attacked a well known voter onhearsay. This | 
charge fails. 

Ward 16, division 1. No evidence was offered 
to show illegal votes. At page 106 it is stated į 
that 20 voters exhibited certificates of natural- 
ization issued by the supreme court. ‘The voter 
named Dunn did not exhibit minor’s papers ; 
he had been twelve years in this country and 
was duly naturalized. No evidence was given 


to impeach any of the certificates. The usual | 
i| voted on supreme court papers. 


word heading is used to show the contents of 


t 
i 
the tickets, and the witness makes the remark- i 
able statement that no ticket was scratched, | 


although his ofice, as window inspector, did 
notinclade the function of opening and coant- 
ing the tickets, which pertained to the return 
inspectors, who open, count, and twist them in 
bundles of fiveorten, and deposit them in boxes. 
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It may be well to remark here, to avoid repe- 
tition, that where the proofs exhibit less than 
ten illegal votes, or where votes of persons 
naturalized by the supreme court are the 
subject-matter of discussion, such cases it is 
requested may be considered as if the objec- 
tion were taken in relation to each poll in 
detail. 

Ward 16, division No evidence offered: 

Ward 16, division 38. Atpage 111 an attempt 
to prove the personation of Martin Abraham 
appears, but whether there was another person 
of the name or not, which the witness ‘says he 
does not know, or who the false man, if he was 
a false man, voted fof, does not appear. At 
page 114 Mr. Koch testifies that seven persons 
voted on what we will call for brevity supreme 
court papers; and the familiar term ‘‘ head- 
ing” is used to denote the contents of their 
tickets, but it appears that not one of those 
papers was impeached or offered to be. 

Ward 16, division 4. At page 114 a witness 
testifies. that two. persons voted on supreme 
court papers. The evidence does not impeach 
the certificates, and the term ‘‘heading’’ here 
again used did not prove for whom the votes 
were cast. 

Ward 16, division 5. No evidence offered. 

Ward 16, division 6. Mr. Kerr (page 105) 
presented a list of eight persons who voted on 
supreme court papers. No evidence was given 
or offered to impeach any of them. The only 
evidence of the contents of the ballots was the 
general term ‘‘heading.’? 

Ward 16, division 7. Mr. McNally (page 165) 
gives the names of three persons who did not 
vote, Kleis, Moser, and McAleer, and the 
names of five who voted on disputed citizen- 
ship. Oneis Alderman Riddell, of that ward, 
whose testimony, at page 895, is referred to 
in answer to the objection ; another is Roth- 
weiler, the size of whose certificate raised the 
doubt of the witness, although he did not read 
it; another, Turner, whose paper was not 
impeached; another, Brehm, also not im- 
peached ; the last, Yeager, presented a certifi- 
cate in which the date was omitted, but the 
signature and seal were not.apparently doubted. 
It is useless to repeat the word ‘‘heading”’ 
which here occars, nor need it again be re- 
ferred to, as no doubt the testimony will be 
looked at by the committee in order to decide 
the very material question, ‘‘For whom did 
the voter vote?’ Neither of these votes are 
open to doubt. 

Ward -16, division 8. Mr. Sheppard (page 
100) gives the names of seven persons who 
voted on supreme court papers, none of which 
were impeached or offered to be. 

Ward 17, division 1. No evidence offered. 

Ward 17, division 2. One illegal vote, but 
the witness said he did not look at his ticket. 

Ward 17, division 3. No evidence offered. 
| Ward 17, division 4. The witness, at page 
75, names three persons who voted on supreme 
court papers, but neither of them was im- 
peached or offered to be. At page 73, the 
same witness names fourteen voters whose 
names are not on the list of taxables, This 
would of itself be immaterial, as it is unknown 
how they voted; but Mr. Gilchrist, at page 416, 
explains away the objection set up by the wit- 
ness except as to the vote of Swartz, who was 
not a resident of the division. , 

Ward 17, division 5. The vote of Peter 
Kelly (page 161) is attacked on the assertion 
that his mother had said he was not twenty-one 
years of age; but he proved that he was of age, 
born in the house he voted from, and that his 
mother could not have said so, because she 
had been dead seven years. 

Ward 17, division 8. Mr. Brown (page 119) 
produces a list of twenty-two persons who 
Neither of 
them was impeached, or offered to be. He 
also names a voter, Hurtrich, who did not pro- 
| dace his papers. There the evidence stops. 
| Tt may be that he had been ten years a voter 


in the district, and therefore entitled to vote 


| as he did. . 
il Ward 17, division 9. Mr. Donnelly, (page 
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142,)-an. election officer whose residence was 
out of the division; exhibited a list of sixteen 
persons who voted. on supreme court papers. 
No specificallegation was setup against either 
of them. The objection seems to have been 
founded on what.the witness had seen about 
forged.papers in. print. The-mere objection 
‘ton the ground that they were fraudulent 
papers, signed by James Ross Snowden,” ad- 
mitted the genuineness of the signatures. The 
same witness briefly refers to a voter named 
Mitchell, whose name was not on the assess- 
ment list, as he said, but the list was not pro- 
duced. <- i 

: Ward 17, division 10. Mr. Wallan. (page 118) 
says: two persons voted on supreme court 
papers, names. not given, both were. assessed ; 
he merely says he objected, without saying why 
or wherefore.. His clerk (page.117) says that 
three such votes‘were polled, and gives their 
names, and that neither'of them was assessed. 
The: last witness questions the votes of two 
other. persons, but on grounds not worth re- 
peating. f 

Ward 18, division 1. No evidence offered. 

Ward 18, division 2.. No evidence offered. 

Ward 18, division 3. On page 153 hearsay 
evidence was offered as to one vote. 

Ward 18, division 4. No evidence offered. 

Ward 18, division,5. No evidence offered. 

Ward 18, division 6. No evidence offered. 

“Ward 18, division 7. No evidence offered. 
Ward 18, division 8. No evidence offered, 
Ward 18, division 9. No evidence offered. 
Ward 18, division 10. No evidence offered. 
Ward 18, division 11. Mr. Brass (page 131) 

names. nine persons. who voted on. supreme 
court papers ;: they were all assessed, (page 
182.), No objection is stated:to either of these 
votes, or to the authenticity of these certifi- 
cates, . The same witness attacks the vote ofa 
sick: man who came to the polls in a carriage; 
the judge allowed his ticket to be handed to 
him. a 
: Ward, 18, division 12. At page 109 we find 
the names of twelve persons who voted on 
supreme court papers; no objection was made 
to the certificates at the time, or since. The 
same witness attacks two voters, one who had 
moved out of the district before the election 
and the other a-minor ; he speaks of the ‘‘ head- 
ing’) of the tickets voted by the naturalized 
citizens, but not as tothe two last-named voters. 

. Ward 19,.division 1. No evidence offered. 

Ward 19, division 2. Mr. Craig (page 152) 
testifies that three persons voted on supreme 
court papers without objection. 

‘Ward 19, division 3. No evidence offered. 
Ward 19, division 4. No evidence offered. 
Ward 19, division 5. Mr. Bartram (page 98) 

discusses the question of residence of two con- 
ductors ofthe Onion Pacific railroad, and fails 
to reach a-negative view. of the matter. . Mr. 
Cress steps in, at page 99, and adds the purest 
sort of hearsay evidence to help him out. One 
did not even know the heading of the tickets 
they voted; the other (page 100) did not know 
whether. Republican tickets are not printed |i 
with Democratic headings—a very usual occur- | 
rence in animated election contests. 

Ward 19, division 6. Mr. Nace (page 202) 
ames six persons who voted on supreme 
court papers, and Mr. Milligan (page 203) says 
so also. But neither of these witnesses casts 
a,doubt on their certificates, nor intimates that 
any: objection to them. was uttered at the polls, 
and neither of them refer to the tickets except | 
Milligan, as.to Woofer, one-of them. : 

At page 172. Mr: Milligan accuses e voter of. 
fraud, being a, minor, bat; states that he. was |! 
sworn and examined.at the poll; at page 203 ij 
the same witness merely states’ he wag in- | 
formed by his brother that he was not twenty- 
one years of age; this is mere hearsay; the 
brother could have been. produced,.and it is 
proper to presume, from the failure tq produce 
him, that he would have supported the oath 
of his brother. ; 

Ward 19; division 7. .Mr. Loux (page 162} 
names twenty-four persons who voted on 
supreme court papers.. The only evidence as 


to these voters is contained in the following 
questions and answers: 

Question. Were these votes on supreme court 
naturalization papers received without objection ? 

“Answer. Lobjocted to them.” | 

The testimony is—all these papers: were 
signed by J. Ross Snowden, and had the seal 
of the court on them; there was no evidence 
offered to impeach them then nor since. 

Ward 19, division 8. No evidence offered. 

Ward 19, division 9. No evidence offered. 

Ward 19, division 10. No evidence offered. 

Ward 19, division 11. No evidence offered. 

Ward 19, division 12. No evidence offered. 

Ward 19, division 18. No evidence offered. 

Ward 19, division 14. No evidence offered. 

Thus far, it will be seen, there is little to 
discuss; the contested votes: are few, the evi- 
dence plain, and the question arising upon un- 
impeached certificates of naturalization is un- 
worthy of serious discussion. What was not 
impeached at the polls or in the evidence is 
not impeached at all. It is a fact deserving 
much attention that in Philadelphia, the seat 
of the controversy upon the subject of supreme 
court papers, where all the facts are known, 
thatin the present contested-election for city 
officers no evidence has been given or preten- 
sion set up that those papers were ipso facto 
illegal ; and in the contested-election ofa Phil- 
adelphia judge before the Legislature no such 
point was made. It is quite remarkable that 
an expectation seems to exist in this case that 
honorable members of Congress residing at a 
distance from the city where the question has 
been thoroughly considered and understood 
may be induced to disregard genuine records 
under the seal of the highest court in Pennsyl- 
vana, without a particle of evidence to impeach 
them, in view of the significant fact that in 
contests near and at home the point has not 
been attempted to be made. It is very true 
that same frauds may have been and were com- 
mitted by individuals, and, where discovered, 
have been shown in this case, but it would. be 
as unjust to condemn all the records in all 
cases as-it would be to repudiate the entire 
circulation of Treasury notes because some 
have been counterfeited. The genuineness of 
the signature of the clerk and of the seal are 
the tests, and the evidence in this case does 
not impeach either. So far from contestants 
in the Philadelphia cases at home having at- 
tempted to set up the illegality of such records, 
the incumbents in those cases have, as in this 
case, taken the ground that where such voters 
have been rejected, their votes must be counted 
as if they had been received. 

The remaining divisions are the sixth and 
seventh divisions of the seventeenth ward. The 
fourth, sixth, and seventh divisions are and 
always have been, strong Democratic precincts, 
and the results in 1868 might have been ex- 
pected from former results. The vole last 
October was as follows: 

Moffet. Myers. 
Division fourth.... wee 252 50 
Division sixth... 467 
Division seventh.. TE we 352 

The complaint against the fourth division 
was, as we have seen, faintly urged and failed. 

In the sixth division, the evidence relied 
upon by the contestants, subdivides itself as 
follows: : 

1. That 90 persons voted whose names do 
not appear on the assessment list, Nee 58.) 

2. That-16 persons voted twice, (page 53.) 

3.. That certain persons on the list of voters 
did not vote, or were not qualified voters, &c. 

4. That the entire precinct be thrown out of 
the count. 

First. This is an unreliable objection. All 
persons who had removed into the ward, who 
had paid a tax within two years, were not 
obliged to be assessed for that election; they 
had- been assessed in the division from which 
they had removed; for an instance of this see 


55 
85 


` page 130.. Among. nine election.officers.at the 
: window, one or more would know the voter 
personally, and: in. such -cases voters are con- 


tinually recognized. =: 


To illustrate the utter unreliability of this 


kind of evidence, it is only necessary to refer 
to the contestant’s testimony to show that 
several persons who voted for him appear on 
the list at page 53, namely: Thomas Jackson, 
page 68; Henry Lance, page 80; Jesse Smith, 
page.91; Hugh Goodfellow, page 93 ; James 
McCobb, page 107. These votes,: like the 
others, doubtless were received, as.appears by 
their testimony to have been received, without 
oath or vouchers. The name Mallen, stated 
to appear at No. 806 and 35, (page 53,) is an 
.error—one name is Mallen, the other Mullen. 
Besides, clerks often mispell.a name, as ap- 
pears often in this case. Neither Robert Don- 
nelly’s name nor James Linuey’s name appear 
twice at the number stated, at page 53. James 
Linney was examined at page 219. 

Second. That sixteen persons voted twice. 
This. objection.is founded on the testimony of 
one witness, (page 53,) who says that on read- 
ing the list of voters he found the same names 
repeated on the list; thisis based on the mere 
guess that two persons of the same name did 
not reside in the district, and on the inference 
from that guess that each of these men com- 
mitted a fraud by voting twice. This reason- 
ing is more vicious than an inference upon an 
inference ; it is an inference upon a guess or 
supposition, and the witness so confesses at 
page 54: 

“Question. Do you mean to say that in the instances 
you have named the same persons voted twice? 

Answer. No; I don’t mean any such thing. Thero 
might have been two or threo of the same name in 
the ward,” &e. : 

One of the names referred to was Timothy 
Mahoney. : At pages 336 and ‘387 both persons 
of that name were examined, and testified that 
they voted. i 

Third. That certain voters did not vote or 
were not legal voters. 

A.—David Thompson, page 54; hearsay, 
and on examination the witness says that he 
did not say such a thing at all as that Thomp- 
son did not reside in the division. At page 
73 David Thompson is called to prove that 
he voted for Mr. Myers—his name had been 
assessed as James. : 

B.—John Savage, pages 60and 65. Ifthere 
were two John. Savages in the ward this vote 
was right; one John Savage did not vote. 

C.—John Philip Reuger, at page 77, says 
he did not vote. The list of voters does not 
import that he did. f 

D.—Samuel Greenwood, page 18. The evi- 
dence of removal from the division, uncertain 
and hearsay. The man was well known and 
not called. ap 

E:.—John McErlain and Anthony McErlain, 
page 78 and. page 130. These men had re- 

moved; but the question remains whether 
others of their hames did not. reside in the 
division, especially as it appears that the judge 
of election knew John M’Erlain personally, 
(page 218.) 

F.—Timothy McCarty, pages 8land 213, A 
man of this name was in prison, at page 81; 
his residence is proved; whether he was in 
prison on election day would appear from 
the prison record, which was. not. produced. 
Besides, two of the same name might have 
existed in the ward and: probably did, for the 
judge who took the vote knew this McCarty 
personally, (page 213,) as well as several 
others who are charged as being eases of per- 
sonation upon the fallacious, or at least doubt- 
ful basis that no two names in the ward are 
alike. 

G.—William Wilson, page 83, was called.and 
proved he voted for “D. K. Moffet,”? but his 
vote was not attacked or doubted. That name 

bis not on the list at page 53,, of names appear- 
Ing twice. 

H.—Julius Mulig, ‘page 204, voted inno- 
cently—he. had moved: out of the division, 
October 9. 

I.—Matthew: Brady and Neil McCann, at 
page 107-8, are said by James White to have 
removed before the election; the Brady who 
had removed was Matthew ©. Brady, who was 
called, (page 214, ) and not Matthew Brady. Mr. 
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McCann, if called, might. have proved a like 
case of misnomer. Besides, Mr. White is not 
to be relied upon because he makes attack on, 
K.—Edward J. Devlin, who, on -his oath, at 
page 385, shows that he did not avoid the 
draft—that he was a good voter, and that he 
bad served over three years in the war as a | 
volunteer. . : i 
L.—William Leahy; his wife, page 179, 
proved his residence in this division, but says 
she did not know where he was since Jaly; 
‘the could vote without my knowledge.”’ 
M.—Charles Devlin, page 179. His mother 
cannot give the year he was born; that to the 
best.of her knowledge he was between twenty 
and twenty-one. 
N.—Cornelins Donnelly, page 179. 
failed. 


This | 


O.—Charles Brady, page 179. This failed. || 
P.—Felix Connelly, page 179. This man || 
moved before the election, but another of the 
game name might have resided in the division. 
(),—Daniel Murphy, page 180. : The same 
witness says he did not live at her house ; that 
is all, ; 
R.—James Dugan. The same witness, at | 
the same page, says that the James Dugan she | 
was acquainted with is dead, but does not say 
when he died. k 

S.—-David Lanigan and Patrick Costello. 
The same witness, at page 180, names these 
persons, but does not impeach their right to 
vote, if they did vote. 

T.—Jobn Reily. At page 213 a witness 
says John Reily did not live in the division 
at the time of the election; tbat is all. He 
does not tell us whether he knew him, or where |); 
he lived, or where he moved to, or whether the 
Reily he refers to voted or not. 

U.—William McAfee. Mr. James Linney, 
reference at page 219, does not affect this vote. 

V.—George W. Davis, page 219; mere hear- 
say; the informant was not called to testify. 

W.— At page 51 an ineffectual demonstration 
was made on two names; at page 62 Henry 
Lance was attacked as an illegal voter, but the 
contestant afterward called him to prove that 
he voted for “Mr. Myers,” (page 80.) 

This catalogue exhausts the list. ‘The mea- 
ger materials presented to make up an election 
contest might have justified omitting mention- 
ing of them altogether. The case is not very 
materially aided by the ‘‘ hearsay ’’ of thestand- 
ing witness, George I. Ritchie, (examined five 
times,) who sought to serve a subpena four 
months after the election. If the information 
with which he burdened the record was true or |j 
useful, why not call those who gave it? What || 
can excuse the omission or account for it), 
except the ordinary legal and reasonable pre- 
sumption already cited? Surely it could not |) 
have been expected with a proper sense of def- 
erence to the honorable members of the com- 
mittee or the House that such experiments 
upon the familiar and fundamental rules of 
evidence could prosper. 

It should be remarked before leaving this 
part of the case that in the list of voters (page 
262) the residences of the voters are not written 
opposite their names. 

One important question under this head re- 
mains. If any one or more of these votes was | 
or were illegal, for whom were they cast? Un- |i 
less proved: to have been cast for Mr. Moffet | 
they will not be regarded. Hence the contest- 
ant commenced the task of calling as witnesses 
those who cast their votes for him, and itis an 
extraordinary fact that not one of these wit- 
nesses scratched the full ticket. The retarn 
(page 249) shows that Mr. Myers ran behind all 
his colleagues. He ran 13 behind Mr. Renner, 
3 behind the State ticket, 1 behind the judicial {> 
ticket, 2 behind the county, receiver, comp: || 
troller, and solicitor tickets, and 1 behind the 
mayor and commissioner ; and at page 75 the i 
witness thinks that Mr. Myers’s name was on a |; 
Democratic ticket; yet all his witnesses voted || 

H 


the fall ticket, except probably Tomlinson. , 
The vote of Mr, Myers was 55, Fifty wit | 
nesses kave been called to prove how they 


voted. Proof was offered to show that 49 voted 
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l 
for Mr. Myers; of these, one, McAllister, be- 


! had forgotten or overlooked the state of the 
i mittee and the House to have deposited 49 of į 


| the 55 votes cast. for 3r. Myers, then 6 of 
i the alleged illegal voters, if so many shall be} 


“yoted at the time and place appointed by law; 


| election officers duly elected and sworn; their 
| names were duly registered, and their votes 


| 53, also appear on ibe list of 90 unassessed 


i take ; at page 428 it is shown that he was alive, 


| Mr. Armstrong, as he says she did, that her | 
[a ; ) Mü; 
‘ father was dead. 


lieves hesovoted; three ** supposed”? so, Oro- 
zin, Goodfellow, and Hague; one, McArthur, 
did not examine his ticket. Several voted the | 


ticket-on trast that it was right; nob one says || 
the ticket was not a full ticket. Some of these | 
-witnesses were mistaken in their belief or trust ; 


some of the headings were treacherous, or they 


vote. Ifthe whole 49 are assumed by the com- | 


adjudged to be illegal, are to be laid aside as | 


not having been proved to have voted for Mr. 
Moffet, it being unknown for whom they voted. 

It is merely unnecessary to spend time upon 
the effort to throw out the voters during the | 
first hour because all the officers of the elec- 
tion were not yet present. 
point, are to be treated as legal voters. They 


their votes were offered to and’ received by 


were deposited in the manner prescribed by 
law. If the actual presence of all of the election 
officers of a district is necessary to give legal 
effect to votes otherwise lawful, then no. lawful 
election was ever held, during a whole election 
day, in Philadelphia or elsewhere. The officers 
necessarily take turns at meals, and for other 
reasons, and it has never been supposed that 
masses of legal voters could be disfranchised 
because all the election officers were not pres- | 
ent at the time the votes were duly offered and | 
received. If officers neglect their duty, or | 
act mala fide, let them be punished, but not | 
innocent citizens by the most degrading of | 
inflictions—the loss of their rights as freemen. | 
It is evident that the attack upon this divis- 
ion is an afterthought. Mr. MeGucken testi: 
fies, page 334, that the election was conducted | 
properly, according to the best of his knowl: | 
edge and opinion, and he adds, * and the rest 
of my brother officers so said while inthe 
room.” He was strongly corroborated by his 
fellow window inspector, Mr. Tomlinson, Re- 
publican, (page 425,) who testifies, “I saw 
nothing inside that I suspicioned any foul play 
about.” He added that he put the tickets into | 
the box. It was after the election that it was | 
judged expedient to ferret out technical com- | 
plaints, and search among the directory pro- | 
visions of the election laws to impeach a poll | 
fairly conducted in the opinion of the officers. 
The remark was omitted in the proper place | 
that the same sixteen names mentioned as 
appearing twice on the list of voters, at page 


voters, same page, including those who are ! 
ealled to prove that they voted for Mr. Myers, | 
so that these names are counted twice in hoth | 
lists. . | 

Ward 17, division 7. In this precinct the 
vote stood—for Moffet 352, Myers 85. i 

The proofs arrange themselves in the same | 
subdivision as in the sixth division, and the | 
remarks just made on that precinct will gene- | 
rally apply to this. f 

First. Only six names on 


One is said to be Thomas W. : 
fos. 114 and 213, page ; 
The name of Thomas | 

| 


cumstance. 
O'Neill, appearing at 2 
87. This is not true, 


O'Neill appears at No. 114, and the name of j; 


Thomas W. O'Neill appears at 213. Both | 
these voters were called and proved that they | 
voted—Thomas W. O'Neill, at page 327, and | 
Thomas O'Neill, at page 328. 

Second. At page 37 it is said that Peter | 
Campbell did not vote but was personated, | 
This wasa mistake. Mr. Ca 


Bagne, lived with his mother, (page 90 :) atpage | 
90 James Armstrong says, upon hearsay, that | 
William Russell died in July. This was a mis- | 


and itis not probable that his daughter told | 


The voters, on this |} 


the list of voters | 
appear twice—certainly not an unusual cir- || 
i| are. 


| mpbell was called, | 
i} (page 328.) and proved it; and another, John | 


i 
j 
{ 


_ Frederiek Wagnervoted (page 38)ona prom- 
ise to show his papers afterward, which he did, 
(pages 87 and 45:)- > TA ne aS aa 
Josiah Smith voted (page 41) and confessed 
to voting also in the seventh division of the 
nineteenth ward, (page 133,) but his vete inthe 
seventeenth ward was legal — - ie ae 
Mr. Mously (page :43) names.three' persons 
who voted on age, William McCluskey, Francis 
Brady, and Michael Collins; T'woremarksapply 
to this testimony: first, Brady and Qollins were 


not assessed; they voted-on age, and therefore 


these two names would appear twice on thelist 
of voters; the two who were assessed and the 
two who were not, (page 87;) second, Francis 
Brady and Michael Collins were both exam- 
ined as witnesses, (page 327.) 
_ William Boyle was said not to be a resident, 
(page 88,) but the witness called to prove that 
fact testified on cross-examination that. he re- 
sided with his half brother in the division. 
James McKee js not affected by the testi- 
mony at page 89. ; : 
Stewart MeMichael assailed five names, 
asserting (pages 95-6) that none of them voted, 


| although in his cross-examination he says that 


he was. only at the polls between seven and 
eight o'clock a. m., and that he did not see 
any of them on that day. The persons named 
could have been produced, but were not, and 
much of the witness's testimony was hearsay. 
It is enough to say that if the persons named 
did vote or did not vote, but were personated, 
itis not shown for whom the votes were cast. 
At page 134 an ‘attack was made upon. the 
vote of Timothy Sheehan, but the witness hav- 
ing testified that to the best of his knowledge 
the aforesaid Sheehan was a Republican, the 
investigation of his right to vote ended. there 
and was not resumed. ~ ie j 
Mr. Yerkes was offered to prove that three 
persons had removed from’ his house prior to 
the election ; he proved that factin relation to 
William Crompton and Thomas Lewins, but 
does not say that they removed outside of the 
division. As to the third name, Charles Me- 
Clusker, he proves that his residence in the 
division was not lost until one week after the 
election. It does not appear for whom either 
of these persons voted. - ; 
Mr. Fox proves (page 161) that George 
Gladding was working at Wilmington; that 
his family resided in the division, but moved 
before the election ; that he saw his wife every 
day. The wife was not called, nor was it 
shown, if this man was really personated, or 
if another man of the same name voted, for 


i whom the vote was cast. 


| 
j 
i 
i 


i 
i 
| 
i 
i 
q 


| 


| best of his knowledge, 


At pages 205 and 207 it appears that a John 
McGuigan and a Patrick Glacken had removed 
before election day, but there might have been 
a duplicate of either or both of these names 
in the division, and it was not proved how the 
actual voters voted. Thesame remarks apply 
to the name of Joseph Cassidy (page 208) and 
James or George Cavenaugh, (page 216.) The 
witness last veferred to says that he saw one 
man vote two or three times, three times be 
was certain, but who he-voted for; or what 
took place when he offered to vote, or why the 
witness did not object, nor any body else, is 
left unexplained, as all incredible statements 


Next, the evidence offered to show how 
many persons voted for Mr. Myersisa failure. 
Instead of proving that 85 votes were cast for 
him, the number is only 41, and of these, one 
Dougherty (page 59) says he could not say who 
he voted for; another, Fisher, (page 63;) says 
he did not know who he voted for; another, 
Shegog, (page 59.) says, to the bestof his knowl- 
edge; another, Ward, (page 80, ) says, I sup- 
pose; another, Fox, (page 88.) says he voted the 
Republican ticket; another, Kessler, (page 89,) 
says the same; another, Thomas Armstrong, 
is dead, and it is said he wasa Republican ; and 
another, McPherson, (page 175,) says, to the 
i >, and that he didnot open 
his ticket. Add to this uncertain description 
of testimony the fact, that in counting the votes 
there weré two slips over Mr. Myers’s name 


OBE. 


April 9, 


and one loose one; (page 45,) and it follows that 
the effort.to show that all the illegal votés: were 
east for Mr. Moffet, because:all the 85-votes 
cast for Mr. Myers are proved to have been cast 
by other: persons, has entirely failed. Deduct 
from the 41 :names the 9 above mentioned, and 
take into the account thethree tickets in which 
Mri Moffet’s slips were pasted over the name 
of Mr: Myers, or loose, a margin of 56 is left 
in doubt upon the question who cast the votes; 
or allowing the doubtful 9, the margin of 47 is 
ample to ‘cover and more than cover all alleged 
illegal votes: many times over. Add to these 
yemarks the fact that on one ticket the name 
of Mx. Myers was defaced and not counted, 
page 45o- . EE ae : 
Last, the question of throwing out ‘the en- 


tire vote.of the division remains to ‘be consid- |} 


‘ered. ' Most ofthe remarks in'reference.to the 
sixth division apply ‘here, and need not be re- 
peated. : At page 329 Mr. Mahoney, one of 
the window inspectors, testified that the elec- 
tion was conducted properly as he thought, and 


he adds, ‘As soon as the window was closed |! 


some of the Republican officers—-I am not cer- 
‘tain whether they all did ornot, that I cannot 
‘say——returned me ‘and the rest of the Demo- 
cratic officers their thanks for the manner in 
which we conducted the election.” This was 
mot contradicted. Atfoot of page 329 he testi- 
fies that he: generally swore parties that were 
challenged, and put: them through a series of 
questions, and adds, ‘Lused allalike.”’ This 
-was also not contradicted; on the contrary, 
-one of the Republican officers (page 43) is 
asked 3... $ A 
: sf Was there‘any difference made by the inside ofi- 
‘gers, hetween Democratic. and Republican voters in 
the reception of votes?” 
“ Anewer, Not as I know of.” 

Another gentleman, also a Republican, who 
kept the window book outside, from half past 
seven to twelve, and from two to six o'clock, 
‘is asked, (page 41:) 
“How many persons voted to your knowledge, 
‘and ‘when you were present at the polls, and when 
you challenged the same, or others challenged the 
: appre, without said persons being sworn or vouched 
for 


`“ Answer, In the neighborhood of fifteen.” 
: Question. OF the fifteen persons you have men- 
tioned, please give mo one single name.” 

“* Answer, I don’t recollect their names.” 


Tt seems to be an untenable and quite un- 
founded.demand to set aside the election of an 
entire division, upon afterthoughts, such as 
have hen manifested in this case. The con- 
temporaneous convictions of election officers 
of both parties during and at the. close of an 
election, that it was fairly conducted, over- 
whelms all the technical faults and flaws. which 
_keen-eyed rivals may afterward discover, or 
deem.to. Itis the merits of an election that 
teat it. And’ if-the official watchmen of the 
public-rights, wisely composed of representa- 


tives of the contending parties, are satisfied, | 


and proclaim at its close that it has fairly ex- 


pressed the sentiments of their constituents, |} 


and separate with expressions of mutual kindly 
and friendly. feelings, they, who are the best 
judges, and had the best opportunities of 
knowledge, and the. sternest promptness of 
duty, their opinions are, and ought to be, con- 
elusive, - 


Ii is, unwise policy to set aside elections in |! A 
| proves that Butterworth’ s vote was illegal, and | 
| that the naturalization certificate of Meehan | 


entire districts: of territory; to disfranchise 
auudreds, and thousands of citizens because a 
few have offended. The precedent is a fear- 


fally dangerous one. The poll can be purged | 


of the votes of sacli offenders. Here the 
vanvass of the distriċt in question has been 
thorough, with ample means, an active body 
of eight or nine hundred: policemen, whose 
offices depend upon the result of the city con- 
vest, the contestants have enjoyed. opportuni- 
ties of rare value, and by their opportunities 
and activity we will measure their results.. On 
the other hand, without means, or an. active 
hody.of canvassers, the incumbent was unable 
to. accomplish the thorough organization with 
which his respected opponent has been favored. 
. A brief statement will be suficient to answer 
specification thirty-six, which avers that the 


H 
election in the seventh division, nineteenth 
ward, was not held at the proper place. The 
testimony appears at pages 161, 177, and 394. 
-It was not possible. to bold the election in the 
precise place designated, but it was held at the 
adjoining premises, rented by the same per- 
son. There was no objection, no inconven- 
ience; it is not alleged that any voter was 
misled or that any person’s vote .was lost. In 
short, there was universal acquiescence in an 
unavoidable necessity. 
CASE OF INCUMBENT. 

We will submit brief references to the evi- 
dence, premising that: the same question as to 
| hearsay’? testimony and ‘as to the ‘‘head- 
ings” of tickets often occur here, as they did 
i in ‘the contestant’s evidence. If sich testi- 
| mony is considered insufficient in deciding upon 
that evidence, thesame rule will govern through- 


out. 

| Ward 12, division 1. Mr. Drysdale (page 
888) refers to nine illegal votes; he names a 
tenth, but corrects that statement at page 346. 

Ward 12, division 2, Mr. Brurein (page 346) 
refers to three votes, and Mr. Speckater, at 
page 356, adds his knowledge as to one of 
| them. 
| Ward 12, division 4. Mr. Moore, (page 359,) 
Mr. Crawford, (page 861,) and Mr. Belster- 
ling, (page 381,) testify to the colonization of 
strangers in this division. 

Ward 12, division 5. Mr. Kreider (page 841) 
assails two votes, Dalgell and Wolf. 

Ward 16, division 2. Mr. Myers (page 387) 
| proves 4 illegal votes, Boyle, Hoffner, Riley, 
and Young. Mr. Lynd (page 399) proves 
Young’s confession that he voted twice. 


{ 


proves that Young, who voted as above in the 
second division, voted in the third division, and 
two false personations by Dougherty and Kess- 
ler.’ Mr. Albert corroborates the last witness; 
he saw Kessler vote in the name of Taylor ; 
he knew him. 

Ward 16, division 6. Mr. Young (page 898) 
proves that Dougherty, the same man who 
personated another person in the third division, 
voted in the sixth under the name of Brill. 
Mr. Christy (page 426) proves that Dougherty 
i} voted under an assumed name. 

i Ward 16, division 7. Alderman Riddell (page 
i! 309) proves his right to vote. 


Mcintyre, and Gillen. 
Ward 17, division 2. John Kelly (pages 407 


who presented minor’s papers. 

Ward 17, division 6. John Cordy (page 414) 
proves and admits that his naturalization was 
fraudulent, and that be voted the Republican 
ticket. 

Ward 18, division 1. Mr. Fitzpatrick (page 
|; 391) proves that the votes of nine citizens who 
had been naturalized by the supreme court 
were rejected ; no evidence was given or offered 
: toimpeach them ; also, that the vote of Charles 


swear that he had paid iaxes. 
Ward 18, division 2. 


| was rejected because the signature of James 
prefix “t Colonel” before his name. 


the paper right and advised him to reoffer his 
vote—which he did, in the presence of wit- 
| nesses—and if then refused, the officer would 
act at his peril. i 
Ward 18, division 3.. Mr.. Robinson (page 
i 856) proves that his vote was legal and refused. 
| Mr. Fisher (page 362) proves eight illegal votes: 
Plumb, Stanton or Stenson, Kerbaugh, Long, 
McKee, Blair, Nice, and Bartholomew; and 
that seven certificates of naturalization, pre- 
sented, by citizens who had their vouchers with 
‘them, who had known them from ten to. six- 


Ward '16, division 4. Mr. Weber (page 393)° 


Ward 16, division 12. Mr. Reinfried, (page. | 
848,) Mr. Dundas, (page 349,)and Mr. Palmer, | 
(page 351,) prove 4 illegal votes, Ray, Martin, | 


Mr. O’ Mara (page 386) :| allow reason and justice to resume sway. Bat 


f 


i 


teen years; were rejected. 
(page 414) proves that Stenson, who voted, as 
above, resided with him in the seventeenth 
ward; and McGiven (page 852) proves that 
McKee was not-in the State until June last, and 
therefore not entitled to vote. 

Ward 18, division 4. McGiven (page 351) 
proves that John Piper was an illegal voter. 

Ward 18, division 5. Mr. Myers (page 353) 
proves: that the votes of twelve citizens who 
presented supreme court papers were denied 
the right to vote. é 

Ward 18, division 7. Mr. Dwier (page 384) 
proves one illegal vote, John Daly; and also 
that the votes of two persons were rejected who 
were alleged deserters, but who had not been 
tried or convicted. The supreme court. of 
Pennsylvania have decided that a conviction 
for desertion by a proper tribunal, is necessary 
to disfranchise a citizen. 

Ward 18, division 10. Mr. Manning (page 
868) proves seven votes of persons fraudulently 
naturalized. i 

Ward 19, division 2. The testimony of Mr. 
Jones (page 397) and of Mr. Nugent (page 
397) shows that Mr. Patterson had moved from 
the division on the day before the election. 
This is one of the cases in which parties who 
removed within ten days of the election appear, 
innocently, to have voted in the division they 
left, several of which occur in the testimony 
on both sides. = 

Ward 19, division 6. Two brothers, Jobn 
and David Stewart, (page 409,) voted on papers 
obtained just before the election. They had 
first obtained minor’s papers in 1866, and had 
voted on them ignorantly. Ascertaining that 
they were wrong, they obtained other papers, 
but they should have declared their intention 


i and waited two years. 


Ward 19, division 9. The vote of Mr. Weis- 
ser, (page 889;) an old resident, was refused. 
This is corroborated by Mr. Craig (page 420) 
and Mr. Hall, (page 422.) It is proved, also, 
(page 421,) that the vote of Martin, who pre- 
sented supreme court papers, was refused with- 
out cause. 

Ward 19, division 10. Mr. Graham (page 
415) proves that his own vote was illegal. And 
John Sloan (page 480) shows that his own vote, 
! on minor’s papers, was illegal, and rejected 
| by the same officers on his own oath in No- 
vember. These objections are not intended 
to waive the point that the poll was an illegal 
one; they shed light upon the conduct of the 
election officers. 

Ward 19, division 14, Mr. MeCloskey (page 


‘and 410) was called to prove that his natural- || 419) het ned thet one Gilmorsvotëdon papeis 
i i v 


i ization was fraudulent; he was an old man, | 


at the October election, and upon his own oath 
was rejected in November. : At page 427 
another case of removal appears. © Mr. Whar- 


i ton states that Mr. Henry Smithers, an officer 
i of the election, had removed within ten days 
| of the election, and so admitted. 

: Mr. Speaker, I am convinced by the action 
i of the House within the last few days what its 
final action will be upon this case. I had sup- 


: posed that the time had arrived when the Rep- 


resentatives of the American people would be 


) 1m y ii able to lay aside those influences which have 
: Fithian was received, although he would not | 


been guiding them for the last. few years, par- 


J tisan passion and prejudice, and ‘once more 


the hasty action of the Committee of Hlec- 
tions in this case convinces me that I have 


| erred, or that my belief was not well founded. 
Ross Snowden, the prothonotary, had not the | 


The voter | 
| then went to Judge Allison, who pronounced | 


Indeed, their action to-day has not taken me 
by surprise; for it is only carrying ont the 
threat which was made against me from the 
very first moment, from the very first hour of 
the unanimous nomination given me by the 
party to which I belong. -It was then said that 
no matter what majority I might get T never 
would be allowed to retain my seat as a mem- 
ber of this House. That threat was made 
thronghont the district, on the street corners, 
in the bar-rooms, and in the workshops, and 
that threat is now about to be carried out. 
Even the contestant himself boastingly said. 
‘talthough J may not be ont of the woods I 
soon willbe.’ 


between a retired, private, unassuming indi- 
vidual, brought out from the shades of private | 


life, and a professional politician. In aword, 
it was a contest of the people against the poli- 
ticians, and the people won. As regards the 
allegations of fraud in the sixth and seventh 
divisions of the seventeenth ward, upon which 
great stress has been laid, let me say that many 
of the men who are named in the majority 
report as not being upon the assessor's lists I 
have known from my childhood; they lived in 
the district on the 13th day of last October, and 
they live there to-day. 

„Iwill make only a single remark in conclu- 
Sion. 
of the honest electors of my district of the 
right of being represented on this floor by the 
man of their choice. Although I may not 
have the ability possessed by many other gen- 
tlemen here, I believe—and I say this without 
any spirit of egotism—that I would represent 
my people truly, fearlessly, and honestly. 
When I accepted the nomination for this posi- 
tion it wag the first time in my life that I had 
accepted a public position of any profit, And 
I had made up my mind never again to be a 
candidate for any political office. But in con- 
sequence of the action which this House is 
about to take, returning me to the people of 
my district, those people will, I assert, send 
me back here, not by 127 majority, but by a 
majority of hundreds. 

Mr. BURR. Mr. Speaker, it is not my 
intention to go into the details of this case, or 
to attempt any elaborate discussion of the sub- 
ject. I made yesterday an ineffectual appeal 
againat taking up this case in the absence of 
my colleague on the committee, the gentleman 
from Pennsylvania, [Mr. RANDALL A but, sir, 
if before making that appeal I had noticed an 
article in yesterday’s issue of a city paper 


which is under the control of the dominant | 


po I would not have made the appeal ; for 
would have known that nothing but failure 
would mark the result. 

Jn the Washington Chronicle of yesterday 
I find an article headed ‘‘ Another reason 
against adjournment,” which article urges this 
House to reconsider its assumed action on the 
subject of adjournment, not only for general 
reasons, but for the specific purpose of decid- 
ing in favor of the contestant the Myers ts. 
Moffet contested-clection case from the city 
of Philadelphia. And what is the announced 
necessity for ending this particular case so sum- 
marily? It is for the purpose of securing & 
particular result in a contest now pending, it 
seems, among the city officials in the city of 
Philadelphia. In the article to which I have 
referred this language occurs :, 

“Among a hundred other reasons, why Congress 
should not bein a hurry to adjourn is the necessity 
fur settling the several contested -clection cases pend- 
ing before the House. Among these, that of Hon. 
Leonard Myers, who claims and has the right to 
the saat of the sitting Democratic ` ; 
third Pennsylvania district, deserves special consid- 
eration. The frauds upon which he bases hisdemand 
have been proved by a solemn vote of the senate 
of Pennsylvania displacing the Democratic judge, 


Greenbank, (who got the certificate on these frauds,) | 
office to Hon. M. Russell Thayer, the | 
If Congress vindicates Mr. | 
most of the Republican candidates for city | 


and giving his 
Republican candidate. 
M 
dfieasin Philadelphia, who were cheated in October 
Jast, and are now pushing their investigation before 
the courts, will get their places, and Philadelphiabe 
saved from the rule of the party of the mob. This 
faet alone should induce Congress to extend the 
session.” ‘ 


Immediate action on this ease is thus urged 


upon the majority on this floor, not because |, 
theré is any greater necessity for deciding this : 
vase, in itself considered, than any other ease | 
now pending, bat because it is held that the | 


result of the decision here, upon the assump- 


tion that this is the highest tribunal to pass | 


upou the regularity of elections, will influence 
pnd affect. the scramble forthe erumbs of ofice 


This House may deprive the majority | 


member for the |: 


i 


| 


| controlling, as they charge, the election. Why, 


| It reminds me of an incident which happened 
| not long ago in this city. 


[Mr. Sruvenson] that this is a case of fraud ; 
yet before be gets through eliminating the 
fraud which he says characterizes this case he 
brings it directly within the same category in 
which he has heretofore placed the cases from 
Louisiana and South Carolina, and again he 
begins to ery out ‘‘ Violence, warfare, blood- 
shed? Why, sir, under the reign of radicalism 
as administered in recént cases it is impossible, 
by the showing of the party themselves, to have 
an election even in the City of Brotherly Love 
without violation of law and a mobocratic spirit 


sir, by such a showing where is there not war? 


A very prominent 
military gentleman of the ruling political party, 
one well worthy of a seat on this floor, was 
approached by a gentleman who formerly lived 
in my congressional district in the State of 
Illinois, but who now is a resident, or at least 
a temporary inhabitant, of the city of New 
Orleans. He was an applicant for office. 
Approaching the gentleman of whom I am 
speaking, he said: ‘‘Geueral, I must have an 
office. I have been down to New Orleans ona 
sort of political-missionary trip, and you have 
no idea of the trouble going on there.’ He 
rehearsed all his trials in New Orleans. The 
gentleman listened to him patiently, and finally 
looking at him said: ‘* My God, Charley, why 
do you not leave New Orleans and go out 
among the Comanches, where you can have 
peace?” [Laughter. ] 

_ That illustrates the course taken in this and 
preceding cases of contested election. When 
no other pretense will answer, when all other | 
suggestions fail, when there is no other show 
to support the proposed action of the majority 
of the committee, then they resort to this one 
potential cry of violence, fraud, war, corrup- 
tion, and bloodshed, and overslaugh all the 
returns and all the official records. They pro- 
mulgato a decision registered it may be in just 
such public journals as this, decided may be in 
caucus consultation of the majority members, | 
but certainly registered here, decisions against 


which the people in advance have protested in |! 


a firm and decided tone, but in no case on a | 
fair showing, I am assured, have they proved | 
fraud or violence against the sitting member 
from the third congressional district of the 
State of Pennsylvania. 

But it has been suggested that another gen- 
tleman wiskes to be heard on this question. 
Protesting against the refusal of full discussioa 
in this case, in which there is such voluminous 
evidence, I will now yield the floor to the gen- 
tleman from New York. 

Mr. BROOKS. Mr. Speaker, where is all 
this to end? Where will this spirit of audacity | 
go? Yesterday you forced into this House | 
by your own election; not by the voice of the 
people of South Carolina, white or black, a 
so-called Representative 3,000 votes in the 
minority; and yesterday again in defiance of 
the people, white and black, you forced into 
this House as the Representative of the people 
of Louisiana a man 9,090 in the minority. 
Where, I repeat, is all this force and violence 
to go? I expected nothing else from an Elec- 


tion Committee so constituted as this was, out || 
of nine members six of them beingfrom States | 


from which there were contested elections, | 
with only two Democrats. I say it, and Tam l 
sorry to say it, and to see that the Speaker is | 
not in the chair to hear me say it, that it was | 
the most unfair, the most outrageous, the most | 
unjust organization of the Committee of Elec- | 


| tions which I ever knew in the parliamentary |! 
history of this country, or any other country | 


whatever. 
not from States from which contested-clection | 
cases have come have exhibited a spirit of | 
fairness and justness in the decision at which 
they have arrived; but there are others unac- | 
customed to parliamentary courtesy of debate, 
T will net say ignorant of the manners of gen 


Some of these gentlemen who are | 


i 
‘tlemen, for that would not be courteous and 


parliamentary within the walls of this House, 
but ignorant of the rules which regulate elee- 
tion contests, who have refused the barest 
opportunity for discussion on the most import: 
ant cases, and who have thought by the reso- 
nance. of their voices, by the obstreperousness 
of their clamor to have been especially selected, 
not only to do injustice to the minority, butto 
drown the clamor of justice which might come 
from the minority of the House. ‘Tell us if 
the House is to-be constituted in this way,-tell 
us before an élection is to be taken how much 
the minority is to be allowed on the floor of 
this House, and then we shall know what to 
do before an election occurs. 

Sir, the gentleman from Pennsylvania (Mr. 
Moffet) tells you--[ told you the same six 
years before on the floor of this House—that 
if you commit injustice and outrage upon the 
people who have the right to be represented 
here he will come back—come back as the gen- 
tleman from Indiana [Mr. Vooruers]} came 
back—come back as the gentleman from Ohio 
[Mr. Morean] came back, with increased ma- 
jority. , 

In addition to that, you have allowed no 
opportunity for fair discussion ; and while you 
take in one Representative from Louisiana, 
representing nobody, with no constituency what- 
| ever to represent upon the floor of this House, 
you exclude two men from the same Siate, one 
elected by 18,000 and the other by over 9,000 
majority. This morning you took in three 
Representatives from the State of Connecticut 
with not even a regular certificate of election. 
Against this injustice I enter my protest, not 
expecting it will be heard here, for truth and 
justice are seldom heard in an election contest 
upon the floor of this House. Butto the gen- 
tleman from Wisconsin, { Mr. Parye, ] the chair- 
man of that committee, whom I have ever found 
to be an honorable man in all these things, I 


i! appeal, and I ask him hereafter to give espe- 


cial attention to this subject and to do equity 
and justice to the minority in this House. 

‘The party in the majority has nothing what- 
soever to lose by justice and equity. The Dem- 
ocratie majority in my district was increased 
by from five to ten thousand in consequence of 
the injustice to me in depriving me of a seat 
in this House. In what might have been a 
doubtful district in Ohio and in what was a 
doubtful district in Kentucky your Representa- 
tives were sent back here by decreased majori- 
ities. Whenever you perpetrate that injustice 
| or outrage upon the people they will avenge 
ithe wrong, because the hearts of the people 
| are right and they will not be trampled upon 
| or misrepresented upon this floor—I will not 


| say by outrageous decisions, for the majority 


| will not even look at the documents which are 
prepared before them ; but E will say by acts 
which outrage equity and do injustice to the 
great body of the people. You have your two 
thirds upon the floor of this House; why are 
you not content with it? We elected over sev- 
enty members by the popular vote; by your 
action in regard to Missouri, ‘Tennessee, Louis- 
jana, and elsewhere you have reduced us below 
fifty at the most. Why trample upon us at all 
times? Consider us as oppressed and down- 
trodden, but, in the name of God, giveus liberty 
| of speech and of discussion. Do not stifle us 
ias the gentleman from Pennsylvania (Mr. 
| Cessxa] did the other day, by using an arbi- 
| trary rule of the House, not even allowing a 
| 
| 
| 


word of discussion on our side—*' strike but 
Give us a fair opportunity, not alone 
| for declamation, but for a proper examination 
| of the cases that are presented before the 
| House. 

| Mr. STEVENSON. Mr. Speaker, the gen- 
: tlemen have two or three minutes left, if they 
| choose to use iton any subject whatever, the 
Myers case or anything else. 

Mr, RANDALL. The gentleman agreed 
with me that he weuld allow me to enter my 
motion. f 

Mr. STEVENSON. At the ond of the de- 
pate | wilk dose. Mr. Speaker. for the rst 
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time. in-the history of election cases, I believe, - 


the gentlemen on the other side have had more 
time than they want. They ought not there- 


fore to complain, as it.ill becomes them, about | 


talking concerning everything else than the 
case. For: three fourths of the time they have 
eomplained that they have not had an oppor- 
tupity to talk about it. r 

> Now, sir, I propose very briefly, in deference 
to-the able and distinguished men who have 
been heard on that side of the House and in 
deference to:them only, to.make some closing 
remarks, for notwithstanding their very dis- 
tinguished ability, I, an humble, green, inex- 
perienced boy, think they have said nothing 
pertinent to this case. nae 

As to the argument of my friend from Penn- 
sylvania, (Mr. RANDALL, ] my colleague on, the 
committee, he bases the whole of. it upon the 
assumption that-there is in the conduct of the 
officers of election in the sixth and seventh 
divisions of the seventeenth ward no evidence 
of fraud or wrong; and he cites their opinion 
oftheir own conduct to prove this. 
the fact that one fourth of the entire poll was 
made up of illegal voters, and that nearly two 
hundred unassessed illegal voters were admit- 
ted. Buthe says that because they who did 
this wrong think it was right therefore. we are 
to- conclude that it is right. -He swears the 
culprit as to his opinion of his guilt, aud that 
is his. testimony. - 

Mr. See A Republican culprit. 

Mr. STEVENSON. These men committed 
@ penitentiary offense, and I hope they will be 
prosecuted. ‘he law of Pennsylvania, to which 
the gentlemen have scarcely alluded, which 
they seem to fear to touch, says that for doing 
these things these judges of election have sub- 
jected themselves to a fine of $1,000 and im- 
prisonment not exceeding two years. It is 
proved by their own sworn testimony that they 
did these things, and now the gentleman wants 
us to decide this case on their statement that 
they thought it was right. He says also that 
the Republican inspectors did not know. it was 
wrong. Well, now, it so happened that in the 
sixth division the Republican inspector was so 
innoeentthat when he went there in the morn- 
ing to open the polls he permitted the Demo- 
cratic inspectors to send him away for an hour 
in search of other officers, and in his absence 
during that hour voting went on, and I believe 
eighty odd. votes were: polled, nine tenths of 
which.. were for Mr. Moffet. In- that hour, 
therefore, the voting was unlawful. If that 
inspector was not there they should haveelected 
another, which they did not do. But they sent 
him away on a fool errand and then practiced 
their frauds in his absence. 

Mr. WOODWARD. There is no evidence 
of, that. i 

Mr. STEVENSON. 
clusive. 

Mr. WOODWARD. I beg your pardon. 

Mr. STEVENSON. The gentleman says 
that he has not read it, but that does not show 
that it is not there. 

Mr. RANDALL. The gentleman does not 
exhibit it. He caunot refer to it. 

Mr. STEVENSON. 
bwief:in this case more than three weeks ago, 
inwhich he. refers to the pages in the testi- 
notdeny it, and itis true: 


The evidence is con- 


But I am not to be 


stopped now and the time of the House is not | 


to. be wasted-in helping these gentlemen to 
study this case... It was. their duty to have 
studied it before it came on for trial.’ Tt was 
certainly the duty.of the gentleman from Penn- 
sylvania, { Mr. Woopwarp,]} the jarist of th 
minority, to have cousidered the case befor 
he decided it. He opened his argument by 
telling us that he had not read the testimony, 
and then he decided the case conclusively, and 
then he begged us to. postpone it because he 
said he did not.think anybody understood it; 
and: think his speech conclusively-showed 
that he did not. 
-o But how wasit in the seventh division? In 
that. division the inspector on the Republican 


He admits | 


The contestant filed a |! 


and. the.counsel on the other side dared Hi 


fi 
t 

it 
t 
i 


i 


i 


| 
| 


i 


side was so innocent that he says himself he 
was ‘‘green,’’ and did not know what the law 
was and had no opportunity to look at the 
books. He had no opportunity to see whether 
the names were on the poll-list. - Here is the 
case, then: a majority of the officers had been 
for years officers of election. These. Repub- 
lican officers had never been officers of election 
before. But it is due to the gentlemen upon 
the other side, who have not had time to look 
into the case at all, that I should give them 
some information going to show that these 
majority inspectors did know what they were 
about. In the first place, they objected to 
no unassessed voter who came up having a 
ticket withthe Democratic heading in his hand, 
but every Republican voter. who came up they 
put through the strictest examination, and in 
one case. they refused to receive the vote of a 
man who was a legal yoter even after he had 
sworn it; he had to come there three times, 
the last time backed by a policeman, and the 
man who undertook to vouch for his vote had 
his jaw broken and was driven from the polls, 
Tell me they did not know these things! 
Again, they demanded no naturalization 
papers except from Republican voters, and 
almost all the voters in the division were for- 
eigners. The man who acted as judge in the 
sixth division, where he had resided for eight- 
een years, received the votes of thirty-four 
persopators—men who voted in the names of 


others who had moved away or were dead or 


absent. In one case he received the vote of 
a man in the name of another when that other 
lived in the same house with himself! He 
knew intimately James White and John Me- 
Erlain and John O'Neill and John Bryan, 


| who had moved away, and yet he received 


votes in their names! He had associated with 
Timothy McCarty. Listen tothenames! ‘‘Tim- 


othy McCarty,” “John McIirlain!’’ Why, it 
is aisy to persave how it was done! [Laugh- 


ter.} McCarty was in prison; another man 


| was in Ireland; and another man had been in 


the penitentiary for years. Tell me they did 
not kuow what they were doing! 

But, then, ong of these gentlemen says it was 
a ‘fair election.” McGuckin, who had his 
brother outside crowding in votes for him to 
take, says he thinks it was a fair election. 

Mr. MORGAN. Will my colleague allow 
me to ask him a question ? 

Mr. STEVENSON. Very well. 

Mr. MORGAN. My colleague has been kind 
enough to say that he would. inform this side 
of the House of certain facts. Will he-be kind 
enough to tell us for whom the parties voted 
whose names he has just read ? 


Mr. STEVENSON. The evidence shows, 


in my judgment, according to Ohie logice—— | 
I do not want logic; I! 


Mr. MORGAN. 
waut facts. 

Mr. SEEVIENSON. Wherever the vote is 
proved to be an illegal vote, except four ur five 
in the sixth division, it was given for Mr. 


i Moffet. 


Mr. MORGAN. I want my colleague to 
state in regard to the persons just named by 
him. 

Mr. STEVENSON. 
to the record. 

Mr. MORGAN. Is there any evidence to 
show for whom they did vote? 

Mr. STEVENSON. I cannot now. turn to 
the record of these particular persons. 
come to that question. 


I cannot just now turn 


Mr. STEVENSON. I think there is. 
Mr. MORGAN. Does my colleague know 
that there is?. 

Mr. STEVENSON. I cannot answer posi- 
tively now abontthese particular persons. J 
cannot stop now to look up. the evidence in 
regard to them. : 

l- think the facts I have stated prove the 
knowledge of these election: officers; they knew 
they .were doing wrong. The conclusion of the 
law. gentlemen donot deny: We. have heard 
from the jurist of that-side of the House, as J 


have beloresiated.. We have heard fromthe 


Iwill | 
Mr. MORGAN. Is there any such record? | 


i 


i 


i 
if 
f 


f 
i 
i 


man to:whom for years I have been accustomed 

to look; and when I saw him looming up on 

the other side of the House above his brethren 

I could not help thinking of these lines: 

“ Like somo tall cliff that roars its awfal form, 
Swolls from the vale and midway leaves the storm, 
Though rolling clouds around its breast are spread, 
Eternal-sunshine settles on its head,” 

So I had hoped to find the gentleman’s head 
clear, though his heart was buried in the 
Democratic party.. But I tind that the fumes 
of party rise to his head. 

Mr. MORGAN. Will my colleague inform 
us whether that is Ohio logic ? 

Mr. STEVENSON. That is said to be 
Goldsmith’s poetry. Now I come to the ques- 
tion of Ohio logje.. I did not know that logic 
wag divided up by State lines ; I did not know 
that State rights had been carried so far as to 
divide up logic by State lines. Ihave heard 
of chopped logic, but I never before heard of © 
its being chopped up by State lines. But I do 
not care whether the gentleman calls it Ohio 
logic, or Hedge’s logic, or the logic of the 
supreme court of Pennsylvania, I undertake 
to say it is as good logic as the gentleman ever 
administered on the bench. 

Now, let us see; it is proved that in a certain 
precinct Mr. Myers received only 55 votes in 
all. It is proved that Mr. Moffet received all 
the other votes- cast in that precinct. -Itis 
proved that 51 legal votes were cast for Mr. 
Myérs in that precinct. That leaves only 4 
illegal votes. possible for Mr. Myers, for he 
received’ but 55 votes in all in that precinct, 
and 4.and 51 make 55. That is arithmetic, if 
it is not. logic.. If he received but 55 votes in 
all, and if 51 of those votes ‘were legal, then 
he could not by possibility have received over 
4 illegal votes in that precinct. And on that 
I put myself against the gentleman on the 
other side from Pennsylvania, [Mr. Woo- 
WARD, ] or any other man here or elsewhere. 

I come now to notice in a word the very 
eloquent declamation of the very distinguished 
gentleman from the city of New York, [Mr. 

ROOKS.] It comes well, it fits this case in 
every way, that the Representative of the worst 
district of the worst city of the worst State of 
this Union should be heard here defending 
these frauds - In horror the gentleman asks, 
‘t Where will it end? If fadd is to be investi- 
gated, if fraud is to be defeated, if fraud is to 
be trampled down, oh! where will it end?” I 
will answer the gentleman. J hope and trust 
in the God of nations that it will énd, sooner 
or later, in the city of New York, and in his 
own district. 

Here let me say that there is ‘avother fitting 
circumstance in this case. It is fitting that the 
Representative of the first congressional dis- 
trict of the State of Pennsylvania [Mr. Rax- 
DALL] should be heard on this floor in defense 
of these frauds. He says that if we are to in- 
terfere in this case we might as well go to his 
district. I wish that we had the opportunity 
to go to his district. 

Mr. RANDALL. No doubt of it. 

Mr. STEVENSON. I have no. doubt that 
the sons of Erin voted there, too.: The. gen- 
tleman says this was a ‘‘ free election.” Yes; 
it was the ‘‘freest’’ election that ever came to 
my knowledge. It was so. ‘‘free’’ that one 
fourth more persons than the number of legal 
voters voted; that the same. men voted three 
or four times, and that persons voted in the 


| name of dead men, absent men, and men in 


the penitentiary. 

Mr.. RANDALL. Does the gentleman in 
his present statement allude to my: district? 

Mr. STEVENSON. No, sir; I am speak- 
ing of the third district. The gentleman’s dis- 
trict is even worse, as, I shall show directly. 
[Laughter.] This.was, I say, the “freest” 
election, ever held anywhere.. Apparently the 
rule adopted was that of the immortal John 
Van. Buren, who advised the electors of the 
good city.of New York to ‘vote early and 
vote often”? = 

. Now, itseems that these same judges who 
think -that-this election wag. such: a fair and 


the same district in November; and what did 
they do then? In November, in one of the 
precincts, the Democratic inspectors and 
clerks, after receiving more votes than there 
were names on the assessor’s list, taking 
as many as 25 voters at a time in several in- 
stances—119 in one hour—added 54 names to 
the list in alphabetical order, and then counted 
up 88 more. [Laughter. ] 

That was in the district we are trying. But 
what happened in November in the district 
represented by my friend from Pennsylvania, 
{Mr. RANDALL, ] the champion of the other 
side in this case? 
gentleman’s district the whole vote in October 
was 1,767, and the vote in November was 3,364, 
the increase from October to November being 
1,597. How many ships arrived from the good 
Emerald [sle in the interval no man knows. 
The return judges threw out the return from 
that ward upon the suggestion of a judge of 
one of the courts of Philadelphia, who said 
that as the return judges were ministerial ofi- 
cers he could not advise them, but for himself, 
if he were in their place, nothing except a power 
superior to his own would compel him to count 
such a return. If there were nothing more in 
the case than these facts they would be enough 
to throw suspicion all over it. 

_ What I said in the beginning I repeat. This 
is a case of fraud—bold, daring fraud, with 
scarcely an attempt at concealment; and all 
the ability on the other side of this House can- 
not cover it up. It will out. We have, as 
I havé said, determined in a previous case the 
question whether force and bloodshed shall 
rule on this floor. We are now to determine 
whether fraud shall rulehere. Fraud has pre- 
vailed at the North; force at the South. 


over. I rejoice that the South hassurrendered, 


egated representatives. 
est vote of confidence ever given by the Rep- 


In the fourth ward of the | 


Ti; 
rejoice that the reign of force in the South is | 


resentatives of a free people to a Chief Magis- |; 


trate was given inthis House. The Opposition 
magnanimously joined with us by surrendering 
the remnants of crushed and shattered rebel- 
lion. The reign of force, I trust, is over in 
the South. I hope and believe that hereafter 
we shail have there free election everywhere. 
In the North I want pure elections; and I 
want this House now to say that fraud shall 
no more prevail in the North than force in the 
South. 1 call for the voie. 

Mr. MORGAN. Will my colleague [Mr. 


Sreveysonx] allow me to ask him a question? |, f. 
i Getz, Golladay, Greene, Griswold, Holman, Thomas || 


Several Mempers. “Votet? “Votel” 

The SPEAKER, The previous question has 
been ordered, and the gentleman from Ohio 
[Mr. Sreversonx] now demands a vote. 

Mr. RANDALL. 


the committee. 


hope there will be no objection. , 

Mr. RANDALL. I offer, as a substitute fo 
the resclution reported by the majority of the 
Committee of Elections, the following: 

Resolved, That the evidence docs not warrant the 
displacement of John Moffet from the seat now 
occupied by him in this House, and that he is enti- 
tied to the same. and that the Committee of, Elec- 
tious be relieved from the farther consideration of 
the subject. 

Mr. MORGAN. Does my colleague [Mr. 
Srevensoy| yield to me for a question? 

Mr. STIEVENSON. Ido, not, without the 
consent of the House. 

The SPEAKER. The gentleman declines 
to yield. p . 

The question was taken ; and it was decided 
in the negative—yeas 40, nays 112, not voting 
49; as follows: 

YEAS—Mesars. Adame, Archer, Beck, Big 


g: 


1 L. Jones, 
' Neel 


I submit that according '| 
to the agreement I am now entitled to offer as | 
a substitute the resolution of the minority of fi Divs 
| Haish 


Brooks. Burr, Cleveland, rebs, Dickinson, Eidridge, | 
Getz, Gojiaday, Greene, Griswold, Hamil, Bolman. 


Thomas L, Jones, Kerr, Knott, Mayham, McCormick, 
MeNeely, Morgan, Niblack, Patter, Randall, Read- 
ing, Reeves, Slocuin, Stone, Sweeney, Lrimbie, Van 


! Cowles, Davis, 


i Asper, 
s, Bird, | 


Loughridge, Lynch. M 
Mercur, Jesse H.. Moore, William Moore. Daniel J. 
Morrell, Samuel P. Morrill, Negley, O'Neill, Orth, 
Packard, Packer, Paine, Palmer, Phelps, Poland, 
Pomeroy, Prosser, Roots, Sanford, Sargent, Sawyer, 
Scofield, Lionel A. Sheldon, John A. Smith, Worth- 
ington ©. Smith, Starkweather, Stevens, Stevenson, 
Stokes, Stoughton, Strong, Taffe, Townsend, Twich- 
ell, Tyner, Van Horn. Ward. Cadwalader C. Wash- 
burn, William B. Washburn, Welker, Wheeler, 
Whittemore, Wilkinson, Willard, Willams, John T. 
Wilson, Winans, and Witcher--112. 

NOT VOTING—Messrs. Allison, Axtell, Bailey, 
Benjamin, Bowen, Calkin, Clarke, Clinton L. Cobb, 
i _Deweese, Dockery, Dyer, Ferry, 
Fisher, Fox, Haight, Haldeman, Hambleton, Ham- 
ilton, Hawkins, Hay, Hoag: Johnson, Logan, Mar- 
shall, McCrary, Moffet, Eliakim H.Moore, Morrissey, 
Mungen, Peters, Rice, Rogers, Schenck, Schumaker, 
Shanks, Porter Sheldon, Joseph S, Smith, William 


J. Smitb, William Smyth, Stiles, Strader, Strickland,” |: 


Swann, Tanner, Tillman, Upson, and Wood—49. 
So the amendment was rejected. 
The question then recurred on the following 
resolution : 


Resolved, That John Moffet is not entitled to a 
seat in this House asa Representative from the third 
congressional district of Pennsylvania to the Forty- 
First Congress. 

Mr. RANDALL demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


55; as follows: 


u Wiliams, John T.W ilson, Win 


ang::and Witch 
S—Messrs. Archer, Beck, Biggs, Bird, Brooks, 
| Burr, Cleveland, Crebs, Dickinson, Eldridge, Getz, 
| Golladay, Griswold, Hamill, Holman, Thomas E 
j Jones, Kerr, Knott, Mayham, McNeely, Nibláck, 


er~-113. 


| Potter, Randall, Reading, Reeves, Rice, Slocum, 

Stone, Swann, Sweeney, Trimble, Van Auken, Van 
| Trump, Voorhees, Wells, Eugene M. Wilson, Win- 
; chester, and Woodward—38. 

NOT VOTING—Messrs. Adams, Allison, Axtell, 
Bailey, Beatty, Benjamin, Bennett, Calkin, Clarke, 
Clinton L. Cobb. Cook, Cowles, Davis, Deweese, 
Dockery, Dyer, Hla, Ferry, Finkelnburg, Visher, 
Fox, Garfield, Gilfillan, Greene, Haight, Haldeman, 
Hambleton, Hamilton, Hoag, Hotchkiss, Johnson, 
i Marshall, McCormick, McCrary, Eliakim H, Moore, 
Morgan Morrissey, Mungen, Peters, Rogers, Schenck, 
Schumaker, Joseph S$. Smith, William J. Smith, 
William Smyth, Stiles, Strader, Strickland, aad 
| Wood—49. 

' So the resolution was agreed to. 

Mr. STEVENSON moved to reconsider the 
vote by which the resolutions were adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 

Mr. Myers then appeared and took the oath 
prescribed by law i 

Mr. PAINE. 


tion: 


I offer the following resolu- 


YEAS—Messrs. Ambler, Ames, Armstrong, Asper, | 


' Banks, Beaman. Bennett, Benton, Bingham, Blair, 
a. 3 ; h L Boles, Bowen. i 
both in its own behalf and through its semi-del- | 


Yesterday the grand- ; 


Boyd, Buffinton, Burdett, Benjamin 
F. Butler, Cake, Cessna, Churchill, Clarke, Amdasa 
Cobb, Conger, Cullom, Dawes, Deweese, Dickey, 
Dixon, Donley, Duval, Ela, Farnsworth, Ferriss, 
Finkelnburg, Fitch, Gilfilian, Hale, Hawley, Hay, 
Heaton, Hill, Hoar, Hoge, Hooper, Hopkins, Hotch- 
kiss, Ingersoll, Jenckes, Judd, Julian, Kelley, Kel- 
logg, Kelsey, Ketcham, Knapp, Laflin, Lash, Lough- 
ridge, Maynard, McCartby, McGrew, Mercur, Jesse 
H. Moore, William Moore, Daniel J. Morrell, Sam- 
uel P. Morrill, O'Neil, Orth, Packard, Packer, 
Paine, Palmer, Phelps, Poland, Pomeroy, Prosser, 
Roots, Sanford, Sargent, Sawyer, Scofield, Shanks, 
Porter Sheldon, John A. Smith, Worthington C 
Smith. Stevens, Stevenson, Stokes, Stoughton, 
Strong, Taffe, Tanner, ‘Lillman, Townsend, Twich- 
ell, Tyner, Upson, Van Horn, Ward, Cadwalader C. 
Washburn, William B. Washburn, Welker, Wheeler, 
Whittemore, Wilkinson, Willard, John 'T. Wilson, 
and Witcher—107. 

X . Adams, Archer, Beck, Biggs, Bird, 


NAYS—Mesg C „Bec E 
Brooks, Burr, Cleveland. Crebs, Dickinson, Eidridge, 


Kerr, Knott, Mayham, McCormick, Me- 
y, Morgan, Niblack, Potter, Randall, Reading, 
Reeves, Slocum, Stone, Sweeney, ‘Trimble, Van 
Auken, Van Trump, Voorhees, Wells, Eugene M. 
Wilson, Winchester, and Woodward—-39. 

NOT VOTING—Messrs. Allison, Arnell, Axtell, 
Bailey, Beatty, Benjamin, Roderick R. Butler, 
Calkin, Clinton L. 
Dockers, Dyer, Ferry, Fisher, Fox, Garfield, 
t, Haldeman, Hambleton, Hamill, Hamilton, 
Hawkins, 
rence, Logan, Lynch. Marshall, McCrary, Moffet, 
Eliakim H. Moore, Morrissey, Mungen, Negley. 
Peters, Rice, Rogers, Schenck, Schumaker, Lionel O. 
Sheldon, Joseph S. Smith, William J. Smith, William 
Smyth, Starkweather, Stiles, Strader, Strickland, 
Swann, Williams, Winans, and Wood—d, 


So the resolution was adopted. 


The question next recurred on the following || 


resolution : 


Resolved, That Leonard Myers is entitled to a seat | 


in this House as a Representative from the third 
congressional district of Pennsylvania to the Forty- 
First Congress. 

Mr. RANDALL demanded the yeas and 
nays. l 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in theaftirmative—yeas 113, nays 38, not voting 


. 49; as follows: 


YEAS—Mesars. Ambler, Ames, Armstrong, Arnel, 
Banks, Beaman, Benton, Biagtam, Blair 
Boles. Bowen, Boyd, Bafinton, Burdett, Benjamir 
E Butler, Roderick R. Butler. Cake, Cessna, Church 
HH, Amasa Cobb, Coburn, Canzer, Cullom, Dawes, 
Dickey, Dixon, Donley, Duvai. F c i 
Piteh, Wale, Hawkins, Hawley, flay, Heaton, Hal, 


oar. Hoge, Woaper, Hopkins, Ingersoll, Jenckes, 


arpsworth, Ferriss, | 


© R. No. 331) to rel 


Resolved, That there be paid to John Moffet out of 


: a . fe > i anti he = 
in the affirmative—yeas 107, nays 39, not voting | the contingent fund of the House the sum of $1,800, 


in full for expenses incurred in the contested-clection 
ease from the third congressional district of Pennsyl- 
t Vania. 

Mr. LOUGHRIDGE. I object. 

Mr. PAINE. I move to suspend the rules. 

The motion was agreed to; (two thirds voting 
in favor thereof ;) and the resolution was then 
| agreed to. ; 

Mr. PAINE moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. ; 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gornam, 
its Secretary, announced that that body had 
agreed to the report of the committee of con- 


| ference on the resolution (S. No. 19) enabling 
actual settlers to purchase certain lands: of 


the 
; Great and Little Osage Indians. ccs 
| The message further announced that the 
i Senate had passed the bill of the House (H. 
R. No. 405) authorizing the submission of 
the constitutions of Virginia, Mississippi, and 
Texas to a vote of the people, and authorizing 


Bobb. ‘Cobarn, Cook, Cowles, | the election of State officers provided by the 


i! said constitutions and members of Congress, 
| with amendments; in which the concurrence o 
Hoag, Johnson, Alexander H. Jones, Law- | 7 


| the House was requested. 

i SECURITY OF LIVES ON STEAM VESSELS. 

| Mr. DIXON, by unanimous consent, from 
. the Committee on Commerce, reported a bill 
(H. R. No. 417) to provide for the better 
security of life on board of vessels propelled 
in whole or in part by steam, and for other pur- 
poses; which was read a firstand second time, 
and ordered to be recommitted and printed. 

Mr. SCOFIELD moved to reconsider the 
voto by which the bill was recommitted ; and - 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

REMOVAL OF DISABILITIES. 

Mr. WHITTEMORE, from the ‘Committee 
on Reconsiruction, reported back a bill (H. 
jeve certain persons therein 
named from the legal and political disabilities 
imposed by the fourteenth amendment of the 
l Conagtitution, and for other purposes. 

Mr, DAWES. Will the gentleman allow 
ii me to offer a resolution? 


‘ 


JOBE. 


have all been carefully examined—the. papers 
are here before me—and most of the persons 


‘are highly recommended. ‘There may be some 


doubt.in regard’to the names from Kentucky, 
but they were before the House in the Fortieth 
Congress. and were discussed here, and after 
discussion were inserted. Unless there is objec- 
tion to the bill I call the previous question. 

Mr. MAYNARD. I hope the previous ques- 
tion will not be insisted upon. 

Mr. FERRISS. Will the gentleman yield 
me five minutes? 
Mr. WARD. 
question? : 

WHITTEMORE. What is it? 


“Mr. 
"Mr: WARD. I want to know if there are 


Will the gentleman answer a 


* any names in the bill from the State of Ken- 


tucky? 
“Mri WHITTEMORE. There are some 
names, as I have stated, from Kentucky, which 
were inthe bill that passed the House last 
session, 
+ Mr: WARD. About what number? 

Mi, WHITTEMORK. . About thirty. 

Mr. BECK. ‘Twenty-eight. 

Mr. WHITTEMORKE. My colleague [Mr. 
Beck] has the papers of all those persons, and 


will be able to explain in regard to them ifany į 


explanation is demanded. 
-< Mr: BECK. Ido not desire to do it. 
Mr. WARD. I desire to say that some time 
ago I received-—— 
-» Mr. BOYD. 1 move that the House adjourn. 
© Mr. WARD. I guess not. I desire to know 
whether my colleague will yield to me, or 
whether he declines:to do so ? 
The SPEAKER. Does the gentleman from 
South Carolina yield or not? 
“Mr, WHITTEMORE, I call the previous 
‘question. f 
"Phe questiom-was put on seconding the pre- 
vious question; and there were—ayes 56, 
noes 45. f 
Mr. MAYNARD called for tellers. 
` Tellers were ordered; and Mr. WHITTEMORE 
dind Mi. WARD were appointed. 
‘The House divided ; and the tellers report- 
ed—ayes seventy-seven, noes not counted. 
O So the previous question was seconded. 
The main question was then ordered; and 
under the operation thereof the bill was or- 
dered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time. - 
MESSAGE FROM THB SENATE. 


A message from the Senate, by Mr. HAMLIN, | 


one-of its clerks, announced that the Senate 
had. passed. the bill (H. R. No. 124) to declare 
aud fix. the status of judge advocates in the 
Army, with amendments; in which he was 
directed to: ask the concurrence of the House. 
REMOVAL OF. DISABILITIES. 

Mr. WHITTEMORE. I now move to sus- 
pend all the rules and’ put the bill upon its 
passage. i 

Mr. ARNELL. Triseto2 questior of order. 
I desire to ask for the-reading of the bill, if it 
ig.in order. si 
- The SPEAKER. His notin order pènding 
the motion to suspend the rules. 

. The question was put on the motion to sus- 
pend. the rules; and there were—ayes 80, 
noes 43. 

Mr FARNSWORTH called for the yeas 


“and nays. 


The yeas and nays were ordered. ach 
"Mr. WINANS. If this motion is carried, 
does it pass the bill? ; 
The SPEAKER. It does. 
Mr. BROOKS. Hasthe bill been read at all? 
The SPEAKER. The question is on sus- 
pending the rules so as to pass the bill. .  : 
Mr. BROOKS. So as even to suspend, the 
reading of the bill? 
TheSPEAKER. Ofcourse ; itis only under 
the rules that the bill is read. : : 
Mr. BROOKS. I wish the country to. under- 
stand our mode of doing business. 
_ The question was taken; and there were— 
yeas 97, nays 57, not voting 47; as follows: 


Asper, Axtell, Banks, Beaman, Beck, Biggs, Bing- 
ham, Bird, Blair, Bowen, Burr, Roderick R. Butler. 
Cake, Calkin, Cessna, Churchill, Cleveland, Clinton 
L. Cobb, Cook, Crebs, Cullom, Davis, Dawes, De- 
weese, Dickinson, Dockery, Ela, Farnsworth, Fitch, 
Garfield, Getz, Golladay, Hale, Hamill, Heaton, Hoi- 
man, Hooper, Jenckes, Alexander IH. Jones, thomas 
L. Jones, Kelley, Kellogg, Kerr, Ketcham, Kno, 
Laftin, Lash, Lynch, Marshall, Mayham, McCarthy, 
McUormick, McNeely, Morgan, Daniel J. Morrell, 
Myers, Niblack, O'Neill, Paine, Poland, Potter, Ran- 
! dal, Reading, Reeves, Rogers, Roots, Sargent, Saw- 
- yer, Schenck, Slocum, Worthington C. Smith, Stokes, 
Stone, Strong, Swann, Sweeney, Tillman, ‘trimble, 
Twichell, Upson, Van Auken, Van Tramp, Voor- 
hees, Cadwalader C. Washburn, William B. Wash- 
burn, Welker, Wells, Whittemore, Willard, Eugene 
M. Wison, John T. Wilson, Winchester, and Wood- 
ward— yi.. 

NAYS—Messrs. Armstrong, Arnell, Boyd, Brooks, 
Buffinton, Burdett, Clarke, Amasa Cobb, Coburn, 
Conger, Dickey, Dixon, Donley, Duval, Ferriss, 
| Ferry, Finkelnburg, Hawkins, Hawley, Hoar, Hoge, 
Hopkins, Hotchkiss, Julian, Kelsey, Knapp, Logan, 
Loughridge, Maynard, MeCrary, McGrew, Mercur, 
Jesse H. Moore, Negley, Orth, Packard, Palmer, 
Phelps, Pomeroy, Prosser, Scofield, Porter Sheldon, 
William J. Smith, Stevens, Stevenson, Stoughton, 
Tafe, Tanner, Townsend, Tyner, Van Horn, Ward, 
Wheeler, Wilkinson, Williams, Winans,and Witch- 


er—o7. 
NOT VOTING—Messrs. Ambler, Bailey, Beatty, 


Benjamin, Bennett, Benton, Boles, Benjamin L 


ton, Hamilton, Hay, Hill, Hoag, Ingersoli, Johnson, 
Judd, Lawrence, Eliakim H. Moore, William Moore, 
Samuel P. Morrill, Morrissey, Mungen, Packer, Pe- 
ters, Rice, Sanford, Schumaker, Shanks. Lionel. A. 
Sheldon, John A. Smith, Joseph S. Smith, William 
Smyth, Starkweather, Stiles, Strader, Strickland, 
and Wood--47. 
the rules were not suspended. 

During the roll-call, 

Mr. VAN TRUMP said: I wish to say that 


i character, but for special reasons I vote ‘‘ay.”’ 
Mr. POTTER said: For the reasons referred 
to by the gentleman from Indiana I vote ‘‘ay.’’ 


above recorded. 

Mr. FARNSWORTH. I desire to say a 
few words in regard to this bill. 

Mr. DICKEY. I object. 

The SPEAKER. The previous question 
was seconded:and the main question. ordered 
; on the third reading of the bill. The gentle- 
man from South Carolina then moved to sus- 
pend the rules so as to pass the bill. That 


affirmative. The bill is now open to debate, 
| and the gentleman from Illinois [Mr. Farns- 
| ae was recognized, and is entitled to the 

oor. 

Mr. FARNSWORTH. I propose after a 
few remarks to call the previous question. 
1 Mr. MAYNARD. I hope the gentlemen 
who are opposed to the bill will at least have 
an opportunity to state the grounds of their 
opposition. They have as yet had no such 
‘opportunity. i 

Mr. WARD. Is it in order to have the bill 
read? We have not heard it read yet. 

The SPEAKER. Ifthe gentleman had the 
| floor he could call forthe reading. .. 
|. My. WARD.. As soon as-I can I shall ask 
| that the bill be read. 
. Mr. FARNSWORTH. Thegentleman from 
Kansas [Mr. Crarxr] desires me to. yield to 
hiw: for some purpose. 

Mr. CLARKE. The Commitiee on Indian 
Affairs, to. whom was referred a Senate joint 
_resolution in reference to the appointment of 


YEAS—Messrs. Adams, Allison, Ames, Archer, 


Butler, Cowles, Dyer, Eldridge, Fisher, Fox, Gilfil- į 
Jan, Greene, Griswold, Haight, Haldeman, Hamble- ; 


So (two thirds not voting in favor thereof) | 


The result of the vote was announced as || floor have been beseeching the members of.the 


motion failed, two thirds not voting in the | 


| guardians and trustees. for minor Indian chik | 


this is my last affirmative vote on a bill of this |} 


dren, have examined the bill, approve it, and 
instruct me to report. it to the House with a 
recommendation that it do pass. 

Mr. FARNSWORTH. L will yield to the 
gentleman if his bill leads to.no debate. 

.The title of the bill was read, as follows: 

An act (S. R. No. 34) authorizing the Commissioner 
of Indian Affairs to appoint guardians or trustees for 
minor Indian children who may be entitled to pen- 
sions or bounties under existing laws. 

The SPEAKER. Is there objection toallow- 
ing the gentleman from Kansas [Mr. Crarke] 
to report this joint resolution for action at this 
time? - 

Mr. BEAMAN. Loobject. 

Mr. CLARKE. The committee were author- 
izéd to report this at any time. 

The SPEAKER. At any time’ when there 
is no.other business before the House. But 
that does not give the gentleman the right to 
report it while another gentleman is upon the 
floor on another question. i 

Mr. BUTLER, of -Massachusetts. I ask 
unanimous consent to take from the Speaker’s 
table the amendment of the Senate to the bill 
of the House providing for submitting the con- 
stitutions of Mississippi, Virginia, and Texas 
to a vote of the people of those States. I de- 
sire to move a concurrence in the amendments 
of the Senate. : 

Mr. BROOKS.. I object. 

Mr. BUTLER, of Massachusetts. Then I 
move that the rules be suspended for that pur- 
pose. : 

The SPEAKER. Does the gentleman from 
Illinois [Mr. Farnswortu] yield to allow that 
motion to be made? ai f 

Mr. FARNSWORTH. I think I will not 
yield now for that purpose. : : 

Mr. WARD. Is it not in order when a bill 
is presented to the House to demand the read- 
ing of the bill? Andif itis in order to demand 


| the reading, and the reading is demanded} is 
| it in order to proceed with the debate until the 


bill is read ? 

TheSPEAKER. ‘The gentleman is entitled 
to have the pill read before he is called upon 
to vote on it. But he is not entitled to have 
it read while a member is on the floor to 
debate it. 

Mr. FARNSWORTH. I propose now to say 
what I have to say on this subject, and have it 
ended. I deem this billvery nearly as import- 
ant as any bill now pending before Congress. 
It concerns the people ofa number of the States 
of this Union, whose Representatives upon this 


Committee on Reconstruction to take action 
upon it. ‘Nearly all the names embraced in this 
bill were passed upon favorably by the Com- 
mittee on Reconstruction in the last House, 
were passed by the House of Representatives, 
and were also passed by the Senate; but when 
they passed the Senate that body added other 
names, which other names are not nowin this 
bill. The names thus added by the Senate caused 
the defeat of the bill in the last days of the last 
session of Congress. The names in the bill now 
before the House have passed the two Houses 
of Congress after having been favorably acted 
upon by the Committee on Reconstruction of 
the House and the Committee on the Judiciary 
of the Senate. They have now been the sec- 
ond time investigated. by a sub-committee of 


| the Committee on Reconstruction, the name 


of each individual by itself, and the report of 
that sub-committee has béen investigated by 
the Committee on Reconstruction. The names 
that have been thus carefully scanned are now 
presented to the House for its action. 
Gentlemen are frightened because there are 
a great many names in this bill. I beg to ask 
gentlemen what propoition of the citizens of 
the United States are included in this bill? 
They are frightened because there are thirty 
nanies of Kentucky citizens in this bill. Jam 
mistaken; there are but twenty-eight from 
Kentucky. ~ Now, what proportion is twenty- 
eight of allthe rebelsin Kentucky ?. - The Com- 
mittee on Reconstruction have selected twenty- 
eight men from. Kentucky who have petitioned 


1869. 


if 
i 
| 
They have come to ns || 


for relief, and whose relief has been recom- 
mended by such men as James Speed, of Ken- 
tucky, and other well-known leading Repub- 
licans of that State. 
or have written to us saying that relief should 
be granted to these men. We haye put their || 
names in this bill, And gentlemen are fright- || 
ened because the names of twenty-eight men | 
of the Commonwealth of Kentucky are in this | 
bill, aud they are afraid the coulitry will go i 
to ruin if these few poor fellows are relieved. |! 
_ Take the names from the State of North | 
Carolina, They are recommended by the entire || 
Republican delegation from that State on this | 
floor, by Governor Holden, and by the entire | 
Republican committee of that State. One! 
fourth of all the names in this bill are from 
North Carolina alone. One of them called | 
upon me to-day and stated that his name was | 
now before the Senate, he having been recently | 
appointed by the President an assessor for | 
North Carolina. But he cannot qualify for ! 
the office because he was a justice of the peace | 
before the rebellion, held the office a short 
time during the war, and as such officer mar- i 
ried a few couples. The man never dreamed | 
that by this act he was rendering himself dis- || 
qualified. He took no oath to support any | 
rebel government. He voted against secession 
and opposed it all the way through. Yet he 
is disqualified from holding office. Why should 
not gentlemen on this floor be willing to vote 
to relieve such a man, a man who is just as 
good a Republican as my colleague on the 
committee, the gentleman from New York, 
{Mr. Warp.] If my colleague had lived in || 
North Carolina and, holding the office of jus- | 
tice of the peace before aud during the war, | 
had married a couple while the rebellion was |; 
going on, would he not think it exceedingly hard |: 
that he should incur a disqualification thereby? | 
Why, Mr. Speaker, gentlemen do not distin- 
guish between men who engaged heartily in the 
rebellion and men who never did anythin 
countenancing the rebellion except simply hoid- 
ing an insignificant local office. i 

Mr. WARD. Mr. Speaker — 

Mr. FARNSWORTH. Ihave already stated 
that I decline to yield at present. 

Mr. WARD. Ithink that my colleague on 
the committee will not object to the question 
which I desire to put. 1 want to ask him 
whether he will yield to me that I may make a 
motion to strike out certain names embraced | 
in this bill, so that we may havea distinct vote || 
upon those names? | 

Mr. FARNSWORTH. No, sir; I have no ii 
right to do that. 

Mr. WARD. Then will the gentleman per- | 
mit me to make some remarks upon this bill 
before he demands the previous question ? 

Mr. FARNSWORTH. Idecline to yield at 
present. 

Mr. WARD. 
discussion ? 

Mr. FARNSWORTH. The House will con- 
trol as it pleases the question whether debate 
shall continue or not. I propose to treat the | 
gentleman from New York with courtesy, and 
| demand that he shall treat me in the same | 
way. i 


|i 


Is the gentleman afraid of 


Vir. BECK. Will the gentleman from Mlinois i 


yield to me a moment? i 
"Mr. FARNSWORTH. Yes, sir. 

Mr. BECK. I desire to know whether the | 
gentleman from New York (Mr. Warp] be- 
leves that he can state any personal objection . 
to any of the men from Kentucky whose names || 
ave embraced in this bill? Tf so, I hope he will | 
be heard, for [ know he cannot state any sound |} 
ubjection to them, i 

Mr. WARD. I understand that these gen- | 
tlemen-—— | 

My FARNSWORTH. Ido not yield to the | 
gentleman, i R | 

Mr, WARD. I suppose that the gentleman | 
trom [lmois does not intend to yield for any || 
discussion upon this side. i 

Mr. FARNSWORTH. Why, Mr. Speaker, | 
that matter will be within the control of the |; 
louse after i shall have got through. [do ` 


| ti 


‘| to the storm. 


| going back upon it? 
|) these repentant rebels come here 


not understand that any member upon this 


floor takes any exception to any particular men | 


from the State of Kentucky who are named in 
this bill. I have mot heard of any such objec- 
on. . 
Mr. WARD. You give no opportunity for 
any one to make such objections. 

Mr. INGERSOLL. I hope my colleague 
will be protected from interruption. 

The SPEAKER. The gentleman from New 
York [Mr. Warp] must know that he is out 


: of order. 


Mr. WARD. I þeg pardon of the Chair; 


but--~-- 
TheSPEAKER. The gentleman is still out 
of order. The gentleman from Illinois de- 


clines to be interrupted, and the Chair must :; 


rotect him. 

Mr. WARD. The Chair will allow me to 
say that I understood the gentleman from Ili- 
nois was referring to-me, and I undertook to 
answer his question. 

The SPEAKER. The gentleman from IHi- 
nois had a perfect. right to refer in a parlia- 
mentary way to the gentleman from New York, 
and the latter had no right to interrupt him. 

Mr. FARNSWORTH. Asi was saying, I 
am not aware that anybody takes exception to 
any particular citizen of Kentucky who is 
named in the bill. 


through the House a little pamphlet signed by 


| a number of gentlemen of Kentucky, who pro- 


test not against relief in any particular cases, 
but generally against relieving anybody in that 
State. Whether their arguments against re- 


lieving anybody whatever are good, I leave the | 
1 But when James Speed, of | 
Kentucky, recommends the relief of individ- | 


House to judge. 


uals from that State, the committee regard such 


a testimonial as at least of as high character as | 


any pamphlet that may be circulated about this 
House. He writes to the committee, saying 
A B or C D ought to be relieved; that they 
are men of character; that they deserve this 


interposition of Congress; and when he so | 


writes we regard the appeal, coming from such 
a source, as entitled to consideration. 
Gentlemen do not distinguish between 
those who engaged heartily in the rebellion and 
those who became technically disqualified. 
Gentlemen of the North do not make this dis- 
tinction often enough. Gentlemen of the 
North who were quietly occupying during the 


war their own domiciles undisturbed by picket- | 
' firing at night or by warall about them during © 
the day, living unmolested in their homes, |; 


who were not afraid of having to leave by the 


force of arms, do not seem to appreciate the | 


condition of the men in the South who were 


compelled to become refugees from their » 
homes and families or to bow for the moment `! 
Iam inclined to believe that | 


some of the gentlemen upon this floor who 


express so much feeling against relieving these | 


men, had they, instead of living in the North, 


lived in South Carolina or Virginia during |. 


those times, they would have bowed much. 


| lower to that storm than some of the gentle- 


men whose names are incladed in this bill. | 
beg gentlemen of the House to appreciate this 


difference between these men in the South and | 
i those who lived in the North. These men of ; 


l| the South were obliged to become either refu- | 
L pees, and have their property destroyed and | 
perhaps theirfamilies also, orthey were obliged | 
i to give an apparent assen 


ge 


their State. 


When a man comes to us in the way pointed | 
ont by the platform of the Chicago convention i 
and asks to be relieved are you going to: 


maintain that platform upon which you went 
to the people, and which was so gloriously 


sustained at the ides of November, or are you ; 


lemen when 


not to refuse 
them that which the Chicago plattorm prom- 


ĮI ask gent 


i ised them. 


Gentlemen seem unwilling to releve any 
one. i 
anything to disquality them shall not be re- 


The only difficulty arises | 
from the fact that there has been circulated : 


t to the action of | 


They say that the men who have done į 


: ae 
ii lieved. Why, then, was it that we adopted the 
constitutional amendment. in a form. which 
| provides for the removal of disqualifications by. 
[a two-thirds vote of Congress ?. Why did. you 
i not. make the disqualification’ permanent, so 
| that no one could be relieved? Why did you 
| hold the word of promise to the ear and break 
| it to the hope? 

| Mr. KELSEY. Lask the gentleman whether 
he will let me move to strike out the name of 
i| John M. Elliott, of. Kentucky, who was form- 
ti erly a member of this Congress, and who 
|! during the rebellion became a member of the 
: confederate congress? Wil the gentleman let 
me make that motion? 

_ Mr. FARNSWORTH. I do not know but 
Twill; but I do not know the fact that a man: 
i| was a member of Congress here and after- 
į ward became a member of the confederate 
| congress is any reason why he should not be 
relieved. 

Mr. KELSEY. Iadmitthat; but there are 
some reasons why this man should not be 
relieved. aes ; 

Mr. FARNSWORTH. Will my friend vote 
| for the bill if I allow him to move to strike 
| out that name? : 
| Mr. KELSEY. I will not if there are any 
i| more in it of the same sort. 

Mr. FARNSWORTH. Ifa man was in this 
Congress and afterward in. the confederate. 
! congress and repents I am in favor of reliev- 
|i ing him. We cannot possibly relieve any one 
| of disability if it becomes understood that we 
| will not vote to relieve any one unless he votes 
| 
| 
| 


| for the Republican ticket. Nearly all the men 
whose disabilities have been removed have thus 
far been Republicans. Occasionally there was 
a Democrat. Of all those in this bill not more 
| than one twentieth part are Democrats. 

Mr. BECK. Let me answer the gentleman 


| Republican and Democratic, 

leading Republicans in the State. Here are 
the papers, which the gentleman can consult 
for himself. 

Mr, FARNSWORTH. [tis justin that way 
exceptions are made to names which have been 
examined by the committee. During thre last 
“night of the last Congress, when I was serving 
' on a committee of conference and submitted a 
| report to the House, and the bill contained the 
name of Mr. Foote of Tennessee, which had 
been putin by the Senate, it was asserted by à 
member of the House, earnestly and honestly 
I doubt not, that he had taken testimony. in his 
committee showing that Mr. Foote had gioated 
| over the sufferings of our starving prisoners ai 
Andersonville. On that statement being made. 
and that the gentleman had the testimony in 
his custody, I stated that T would not ask the 
House to adopt the report. The report was 
not adopted, and the bill was sent back to 
another commitiee of conférence, who failed to. 
agree, and the bill failed. The other day that 

entleman having discovered his mistake rose 
in the House and corrected the record and 
stated that he was entirely mistaken about Mr. 
Foote—that it was not Foote at allabout whom 
he had taken testimony, but it was Cobb. Cobb 
` is dead—has been relieved by death—and so 
itis that gentlemen who think they are wiser 
‘ than the committee often find themselves mis- 

taken. Now, L beg of the House. either to 
| determine that you will not relieve anybody 

from disabilities, or else appoint a committee 
upon the subject in which you have more cou- 
! fidence than you have in the Committee on 

Reconstruction, ifyou will not adopt our report 
: when we have made it with so much care as this. 

Mr. Speaker, I have said-thig.mach because 

Į regard thie as avery important bill, We bave 

> passed no bill during the last session, aud Itig 
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of the utmost importance to the reconstructed || 
States, andto ‘the others, too, that we should | 
do ‘something inthis direction. -I now call the 
revidus questions <> <° RTA Pa 
“Ma MAYNARD.--Fhope the gentleman will 
not do that until the other’side is heard. _ 
-Fhe previous quéstion-was seconded—ayes 
69, noes 46, , ak rege 
“Mr ARNEDL: : Pdemand the yeas.and nays 
on ordering the main quéstion. 
“Fhe yeas and nays were refused. 
Mr. MAYNARD, I ask that the bill may 
be read: Mia 
The SPEAKER. The gentleman has aright 
to demand that. The Clerk will read the bill. 
Mr: BEAMAN: ‘I move to lay the bill on 
the table. ; : i 
Mr. FARNSWORTH. shalt call for the 
reading’ of the. bill anyhow, if that motion is 


made. 2" £ 

‘Mr. WINANS. I move that the House 
adjourn. < : 

‘The motion was disagreed to. 

Mr. INGERSOLL. I move that the House 
now take a recess, to meet again at half past 
seven-o'elock this evening. 

Mr. BROOKS. Say eight o’clock. 

Mr INGERSOLL. Well, eight o'clock. 

The motion was agreed to; and thereupon 
{at five o'clock and five’ minutes p. m.) the 
Hoase took a recess till eight o’clock p. in. 


“> “EVENING SESSION. 

“The House, reassembled pursuant to order 
at eight o'clock p. m. ioe ; 
m NORROLKE AND ST. LOUIS RAILROAD. 
Mre WELLS; by unanimous consent, introt 
duced ta bill (H.R; No: 418) antborizing the 
Norfolk, ‘Louisville, and: St. Louis Railroad 
Company to'constract a railroad from Norfolk, 
in-the State of Virginia, via Louisville, in:the 
State of Kentucky, to St. Louis, in the State 
of Missouri; which was read a first and second 
time, referred to the Committee on Roads and | 
Canals, and‘ordered to be printed. 

) J MBSSAGE FROM WIE SENATE, 

A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that that body had 
passed without amendment a joint resolution 
of the House (H. R, No, 48) granting right of 
way, for the construction of a railroad from a |! 
point at or near Portland, Oregon, to a point 
west of the Cascade- mountains, in Washington 
Territory, 0, 

The message furtherannounced that the Sei- 
ate had passed a bill (S. No. 2:3) forthe relict 
of Rollin White; in which the concurrence of 
the House was requested, 

PROTECTION OF SOLDIERS AND THBIR HEIRS, . 
Mrs BOGAN. Task consent:to take up from 
thé Speakér’s table joint resolution of the Sen- 


’ 


$ 


pay department or the pension agent and paid 
io the agent or ‘attorney when any such fees 


bounty or bounties, and-not otherwise. , 
Mr. LOGAN. I now offer the following 
amendment: $ z 


law to attorneys or agents shall be reserved by the 
pay department and said Densjon agents, and paid to 
said agents of attorneys when any such fees are due 
bounties, and:net otherwise, : 

That section was in the original joint res- 
olution, but it was stricken out in the Senate 
to-day without being fairly considered, for the 
joint resolution was passed very hurriedly: 


man from Tlhnois if this joint resolution: re- 
lates to the semi-annual pensions drawn: by 
persons on the pension-rolls; and does it re- 
quire that the pensions shall be paid to them 
in person by the pension agents? 

Mr. LOGAN. Oh, no; this joint resolu- 
tion was introduced for the purpose of prevent- 
ing what is called the swindling in bounty 
claims by agents. They draw the pay and 
stick it in their own pockets and never pay it 
to the parties entitled.to it. This joint reso- 


direct to the persons, or send it through the 
pension agent or Freedmen’s Bureau in the 
district, so that the claimants: may not be de- 
frauded. The amendment which I offer is a 
section which was in the joint-resolution as it 
was submitted to the Senate. It provides that 
where fees are due attorneys under the law 
which we.passed here some two years ago, allow- 
ing them five dollars in each case where they 
actually did service, those fees may be reserved 
before the payment is sent from the paymas- 
ter’s department, on evidence that it is due. 
Mr. MAYNARD. I highly approve of the 
purpose of. the joint resolution. My inquiry 
was, if it related to. the payments made to 
invalid pensioners ? i 


Mr. LOGAN.. Oh, not at all. 


gentleman another slight amendment, Itis to 
insert after the word. ‘or’! and before the words 
“through the Freedmen’s Bureau’’ these 
words:. ‘tin the case of freedmen.” It will be 
seen that.the language of the joint resolution 
would be construed to apply only to the col- 
ored troops, and. not to soldiers generally. 

Mr. LOGAN. Oh, no; the gentleman is 
mistaken. The Freedmen’s Bureau and the 
pension agents are the mere agents through 
whom the money is to be sent. ‘They are the 
agents in procuring the payments. The joint 
resolution applies to the cases of all soldiers. 
When their pay warrants are issued to them, 
instead of being paid paid to claims agents 
theyare tobe paid directly to the persons them- 
selves, or sent to them from the paymaster’s 


atei Noi 58; for the protection of soldiers and 
their-heirs, fos the purpose of referring it to || 
the Committee on Military Affairs, with the | 
privilege of reporting upon it at any time. 
H 

t 


Mr. HOLMAN. [hope the gentleman wil 
put-it on ils passage. 

Mr. LOGAN. If the House will allow me | 
to offer an amendment I have no objection. | 
The provisions ofthis:resolution were drafted 
by-niyseHf;not the entire bill, but portions of | 
it. < {twent-to the Senate and they struck out 
an important section. : 

No:abjection being made the bill was taken 
up-and read a first and second time. It directs 
the accounting officers ofthe ‘Treasury and pay | 
department, who: arecharged with the settle- 
ment and payment of betmties:due to soldiers 
or their heirs, to- pay or cause tobe. paid the 
sums. found due to the soldiers: or their heirs i 
in ‘person, or by transmitting the amount toli 
them direct in a draft or drafts, payable to his, 
her; or their order, or through the Freedmen’s 
Bareau ‘or pension agent of the district where: 
hey:she,.or they-may reside, and not to any | 


department through the Freedmen’s Bureau or 
the pension agent of the district where the party 
resides. 

Mr. HOLMAN. I move to insert after the 


| word ‘‘or’’ the words ‘in the case of freed- 


men’? 

Mr. LOGAN. T have no particular objec- 
tion to that, but I hope the gentleman will not 
insist on it. If the Freedmen’s Bureau is 
abolished there will be nobody through whom 
to pay the moncy in those States. ‘It will have 
to go through the pension agents, and.if you 
adopt this amendment it will debir them from 
obtaining it through the pension agents. I 
think the amendment is a bad one. 

Mr. HOLMAN. Let the section be read as 


| it would stand if amended as.I suggest. 


The seetion was read accordingly. 
Mr. LOGAN.» [think the section is right 
without the amendment. Iwill not object very 


strenuously to the amendment if the House- 


desire it, but I think it is not necessary. The 
word ‘soldiers’? applies to. freedmen as well 


claim. agent or upon any power of attorney, 
transfer;-orassignament whatever. The second 
section provides that: the fees allowed by law | 


te.attorneys or. agents shall be reserved by the |! 


| asto white men; itis-a word of general appli- 
But if you put in the word.“ freed- . 


cation. 
men’ it may be construed that they cannot be 
paid through any otheragency than the Freed: 
men’s. Bureauis The terms now employed. in- 


are due for services rendered in procuting such 


And be it further resolved, That the fees allowed by” 


for services rendered for procuring such bounty or | 


Mr. MAYNARD. -F would ask the gentle- 


lation requires the disbursing officers to pay it- 


Mr. HOLMAN. I wish to suggest to the 


this bill arë general, so that these soldiers may 
be paid through the Freedmen’s Bureau, pen- 
sion ‘agents, or the Pension Bureau. 

“Mr. BUTLER, of Massachusetts, ` I would 
suggest that the bill be amended by inserting 
the words “ or governors.of national asylums.” 

Mr. LOGAN.” I have no objection; I think 
that amendment is a proper one. 

Mr. DAWES. ‘I would call the attention 
of the gentleman from INinois:-[Mr. Logan] to 
the propriety of putting in an amendment 
recognizing the agents of the State specially 
appointed for the purpose. Many of the States 
have agents here for the special purpose of 
transacting this business for soldiers free of 
cost. Massachusetts keeps her agents here, 
and so do some other States. 

Mr. LOGAN. -Those agents are for the pur- 
pose of getting. the claims through. This bill 
is for the purpose of preveriting the payment of _ 
the money to persons who may ran off with'it. 

Mr. DAWES. That is allright enough. 
But the State agents who are placed here by 
the several States can take the money aud re- 
mit it to the parties free of expense. 

Mr. LOGAN. I have no objection to the 
amendment, but I do not think it is necessary. 
I will move tò amend the first section by insert- 
ing after the words ““Freedmen’s Bureau’? the 
words ‘‘State agents specially appointed for 
that purpose, and governors of national asy- 
lums.” . 

The amendment of Mr. Loaaw to the first 
section was then adopted. 

The question was then taken on the amend- 
ment of Mr. Houtman; and it was not agreed to. 

The amendment of Mr. Loaaw, in the form 
of an additional section, was then agreed to: 

The joint resolution, as amended, was then 
read the third time, and passed. 

Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. i 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BUTLER, of Massachusetts. I now 
ask leave to take from the Speaker’s table the 
amendments of the Senate to the bill of the 
House providing for submitting toa vote of the 
people the constitutions of the States of Vir- 
ginia, Mississippi, and Texas. 

Mr. SARGENT. I call forthe regular order 
of business. - 

REMOVAL OF DISABILITIES.. ` 


The SPEAKER. When the House took a 
recess this afternoon the previous question had 
been seconded upon the passage of the bill to 
relieve certain persons therein named from 
legal and political disabilities, which had been 
reported with amend ments from the Committee 
on Reconstruction. Upon ordering the main 
question the gentleman from Tennessee [ Mr. 
ARNELL] has called for the yeas and nays. | 

The guestion was taken upon ordering the 
yeas and nays; and there were—twelve in the 
affirmative; not one fifth of those present. 

Before the result of the vote was announced, 

Mr. KELSEY called for tellers on the yeas 
and nays. ; : 

The question was taken on ordering tellers; 
and there were—thirteen in the affirmative ; not 
one fifth of a quoram., 

So tellers were not ordered, and the yeas 
and nays were not ordered. 

The main question was then ordered. 

The question was upon the passage of the 

ill 


ill. 

Mr. MAYNARD. I ask that the bill be 
read in fall. 

` The bill was then read at length. 

Mr. WARD and Mr. KELSEY called for 
the yeas and nays on thé passage of the bill. 

The yeas. and nays were ordered. . 

The question was ‘then taken; and there . 
weré—yeas 97, nays 47, not voting 57; as fol- 
lows: | . pai 

YUAS—Messis.. Adams, Allison, Archer, Axtell, 
Beaman, Beatty, Bock, Benton, Biggs, Bingham, 
Bird, Blair: Boles; Bowen, Burr, Roderick R; Batler, 
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J. Smith, Wi 


bie, Twich 


NAYS—Messrs. Ambler, Boyd, Brooks, Buffinton, 
Burdett, Cessna, Churchill, Clarke, Amasa Cobb, 
Coburn, Duval, Ferriss, Gilfillan, Hoar, Hoge, Hop- 
kins, Hotchkiss, Julian, Kelsey, Knapp, Lawrence, 
Logan, Maynard, McCrary, McGrew, Mercur, Wil- 
liam Moore, Orth, Packard, Packer, Palmer, Phelps, 
Pomeroy, Scotield, Porter Sheldon, Stevens, Tafe, 
Lanner, Townsend, Tyner, Upson, Van Horn, Ward, 
Wheeler, Williams, Winans, and Witcher—47. 

NOT VOTING—Messrs. Ames, Armstrong, Arnell, 
Asper, Bailey, Banks, Benjamin, Bennett, Benjamin 
F. Butler, Catkin, Cowles Dickey, Donley, Dyer, Eld- 
ridge, Ferry, Fisher, Fox, Garfield, Greene, Haight, 
Haideman, Hambleton, Hamilton, Hawkins, Hay, 
Hoag, Hooper, Johnson, Kelley, Lynch, Miakim H. 
Moore, Jesse I. Mooré, Samuel P. Morrill, Morrissey, 
Mungen, Negley, Peters, Potter, Randall, Reading, 
Rice, Sanford, Schenck, Schumaker, Shanks, John 
A. Smith, Joseph S. Smith, Worthington C. Smith, 
Starkweather, Stiles, Strader, Strickland, Voorhees, 
William B. Washburn, Wilkinson, and Wood—57. 


The SPEAKER. On the passage of this 
bill the yeas are 97, the nays 47. Two thirds 
having voted in the affirmative, the bill has 
passed. 

Mr. FARNSWORTH moved to reconsider 


the vote by which the bill was passed; and also | 
moved that the motion to reconsider be laid | 


on the table. 
The latter motion was agreed to. 


ALASKA FUR-BEARING ANIMALS. 
Mr. DIXON. Icall up the motion to recon- 


sider the vote by which the bill (S. No. 32) to | 


prevent the extermination of fur- bearing ani- 
mals in Alaska was recommitted to the Com- 
mittee on Commerce. 

Mr. SARGENT. I rise to a parliamentary 
inquiry. Ifthis motion to reconsider beadopted, 
will the effect be to bring the bill before the 
House for consideration at this time? 

The SPEAKER. It will. 

Mr. SARGENT. Is it in order to object? 

The SPEAKER. Itis not. The question 
is for the majority of the House to decide. 

Mr. SARGENT. One further inquiry: is 
the motion debatable? 


The SPRAKER. The motion to reconsider <; 
' of not less than $200 nor more that $1,000, 


is debatable so far as the gentleman having 
charge of it may leave it open for debate. 

Mr. DIXON, My object in asking the recon- 
sideration is thatthe bili may be put upon its pas- 
sage, [deem the measure one of great interest 
to the Governmentas well as to the inhabitants 
of the two islands that we have acquired by the 
purchase of Alaska. Those two islands are 
of great value to the Government. Atthe last 
session of Congress an act was passed prohibit- 


ing entirely the killing of seals upon those | 


islands. 

Mr. ELDRIDGE. I rise to a question of 
order. Has not this bill been referred and the 
motion to reconsider that reference laid on the 
table? 

The SPEAKER, 
point of order. 
Committee on Commerce; it was reported 
baek, ordered to be printed, and recommitted. 
‘The gentleman from Rhode Island [ Mr. Dixon] 
subsequently entered a motion to reconsider 
the recommitment. He now calls up that 
motion. and is properly entitled to the floor. 

Mr. DIXON. Mr. Speaker, the passage of 
this hill will secure to the Government $150,000 


a 


without a single dollarofexpenditure. [twill 4 
ion of those islands and the | 
protection of the far bearing animals. Unless | 


secure the protect 


the bill be passed there will be, I fear, great 
injury to that trade, The Government is now 
obliged to supply the necessaries of life to the 
people living apon the two Islands of St. Paul 
und st. George. ‘The passage of this bill will 
enable those people to provide for their own 


n 


The Chair overrules the | 
The bill was referred to the i 
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ENROLLED BILL AND JOINT RESOLUTIONS, 


Mr. NEGLEY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a bill and joint 
resolutions of the following titles; when the 
Speaker signed the same: 

An act (H. R. No. 854) making appropri- 
ations to supply deficiencies in the appropri- 
ations for the service of the Government for 
the fiscal year ending June 30, 1869, and 
additional appropriations for the year ending 
June 30, 1870, and for other purposes ; 

A joint resolution (S. R. No. 19) enabling 
bona fide settlers to purchase certain lands 
acquired from the Great and Little Osage tribe 
of Indians; and 

A jointresolution (H. R. No. 48) granting the 
right of way for the construction of a railroad 
from a point at or near Portland, Oregon, to a 
point west ofthe Cascade mountains, in Wash- 


| ington Territory. 


ALASKA FUR-BEARING ANIMALS—-AGAIN, 

va FINKELNBURG. Let the bill be 
read. 

The bill was read. It provides that it shall 
be unlawful to kill any far-seal upon the Islands 
of St. Pauland St. George, or in the waters 


adjacent thereto, except during the monthsof | 


July, September, and October in each year; 
and it shall be unlawful to kill such seals at 
any time by the use of fire-arms; but the 
natives of the islands are to have the privi- 
lege of killing such young seals as may be 
absolutely necessary for their own food and 
clothing during other months, and also sach 
old seals as may be required for their own 
clothing and for the manufacture of boats for 
their own use, which killing shall be limited 
and controlled by such regulations as shall be 
prescribed by the Secretary of the Treasury. 
It is declared to be unlawful to kill any fe- 
male seal or any sealless than one year old at 
any season of the year except as thus pro- 
vided, and also to be unlawful to kill any seal 
in the waters adjacent to those islands, or on 
the beaches, cliffs, or rocks where they haul up 
from the sea to remain. Any person whoshall 
violate either of these provisions is to be pun- 
ished, on conviction, for each offense by a fine 


or by imprisonment not exceeding six months, 


| or by such fine and imprisonment both, at the 
| discretion of the court having jurisdiction and 


taking cognizance of the offense ; and all ves- 


sels, their tackle, apparel, and furniture, whose | 


crew shall be found engaged in the violation 
of any of ihe provisions of the act are to be 
forfeited to the United States. 


For the period of ten years from and after |: 


the passage of the act the number of fur-seals 
which may be killed for their skins upon the 
Island of St. Paul is limited and restricted to 
seventy-five thousand per annum; and the num- 
ber of fur-seals which may be killed for their 
skins upon the Island of St. George is limited 
and restricted to twenty-five thousand per an- 
num. The Secretary of the Treasury in any 


| contract made by authority of the act is to re- 


serve the power to restrict and limit the right 
of killing if it shall become necessary for the 
preservation of the seals with such propor- 


tionaie reduction of the rents reserved to the 


| Government as shall be right and proper, 


The Secretary of the Treasury is to lease 
separately, to the best advantage. for a term 


of ten years from the ist day of April next, | 


the right to engage in the business of taking 


fur-seals on the {slands of St. Paul and St. | 
George, and to send a vessel or vessels to those | 


islands for the skins of such seals, giving to 
the lessee or lessees of each island a le 
exeenied, in dapleate, not transferable, and 
taking from the lessee or lessees of the [sland 
of St, Paul a bond, with suificient sureties, 


7 


se duly | 


$40,000, conditional for the faithful. observ- 
ance of all the laws and requirements of Con- 
gress and of the regulations of the Seeretary 
of the Treasury touching the subject-matter of 
taking fur-sealsand disposing of the same, and 
for the payment of all taxes’ and. dues accru- 
ing to the United States connected. therewith. 
In making these leases the Secretary of the 
Treasury is to have due regard to the preserv- 
ation of the seal fur trade of the islands and 
the support of the natives thereof. The lessees 
are to furnish to the several masters of vessels 
employed by them certified copies of the leases 
held by them respectively, which shall be pre- 
| sented to the Government revenue officer for 
the time being who may be in charge at the 
islands, as the authority of the party for land- 
ing and taking skins. ; 

At the expiration of the term of ten years, 
or on surrender or forfeiture of any lease, other 
| ieases may be made in the same manner for 
| other terms of ten years ; but no persons other 
than American citizens shall be permitted, by 
lease or otherwise, to oecupy the islands, or 
either of them, for the purpose of taking: the 
skins of fur-seals therefrom, uor shall any for- 
eign vessel be engaged in taking such skins; 
and the Secretary of the Treasury shall vacate 
and declare any lease forfeited if the same 
be held or operated for the use, benefit, or ad- 
| vantage, directly or indirectly, of any person or 
persons other than American citizens. Every 
|| lease shall contain a covenant on the part of 
l| the lessee that he will not keep, sell, furnish, 
| give, or dispose of any distilled spirits.or spir- 
| 
1 


ituous liquors on either of the islands to any 
| of the natives thereof, such person not being 
|; a physician and furnishing the same for use as 
medicine; and any person who shall kill any 
fur-seal on either of the islands, or in the 
waters adjacent thereto, (excepting natives, as 
provided by the act,) without authority of the 
lessees thereof, or either of them, and any per- 
| son who shall molest, disturb, or interfere with 
| the lessees, or either of them, or their agents 
|| or employés in the lawful prosecution of their 
|| business, under the provisions of the act, shall 
|| be deemed guilty of a misdemeanor. 

i! In addition to the rental provided for a rev- 
enue tax or duty of one dollar is to be laid 
upon each fur-seal skin taken and shipped 
il from the islands. to be paid by the party tak- 
|| ing the same into the Treasury of the United 
i 

| 


i States; and the Secretary of the Treasury is 
| empowered to make all needful rules and reg- 
|, ulations for the collection and payment of the 
i same, for the comfort and protection of the 
‚i natives of the islands, and also for carrying 
into full effect all the provisions of the act. 
The Secretary of the Treasury muy terminate 
any lease given to any person, company, or 
i; corporation, on fall and satisfactory proof of 
the willfal violation of any of the provisions 
| of the act or the rules and regulations estab- 
! lished by him. 
|! Mr. FINKELNBURG. I remember that 
! we agreed to some amendments, 
, Mr. DIXON. The question is now on the 
motion to reconsider. Theamendments have 
been reported. The Committee on Commerce 
recommend two amendments to the bill as it 
came from the Senate. The Senate billrequires 
i the Secretary of the Treasury to lease these 
: islands forten years. The amendment recom- 
|! mended by the Committee on Commerce au- 
© thorizes the Secretary of the Treasury to lease 
|! theseislands fora term not exceeding ten years, 
» leaving it within his discretion. In the next 
© place, the Senate bill imposes a tax of ten dol- 
‘lars npon every seal taken. The amendment 
© of the committee requires the Seeretary of the 
Treasury to imposeatax of $1 60. Iwillnow 
yield to the gentleman from California for five 
minntes. 


Mr. SARGENT. Itis impossible to discuss 

I ask 

T the gentleman's attention to the fact that it was 
ii understood I was to have half an hour to dis- 


© a bill of this magnitude in five minutes. 
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cass this bill. “Am TI, then, to be limited to five 
minutes? ; 

Mr.. DIXON:: I have no. objection to give 
the gentleman half an hour or three quarters 
ofan hour; but the Houseis impatient. This 
matter hasbeen before us for the last. two 
years, and there is now a unanimous report 
from. the: Committee on Commerce in its favor. 
Iidesire to. give the gentleman as much time 
as Ihave taken myself. © 
-iMr SARGENT. ` I only ask the gentleman 
to: be consistent with his promise tome. If 
the Houseareimpatient I think they will make | 
itknown. © ~ 

:Mr.. DIXON.. I will give the gentleman | 
ten minutės. ee E : 

Mr. SARGENT. .-That is not: the time the 
gentlenian promised. Jam: sorry that at this 
late stage: of the session this bill is sprung 
upon the House... There are peculiar reasons 
why a bill of this character should not pass | 
the House.: I. know there has been a strong 
and determined effort to pass this bill, or the | 
bill for which this is a substitute, through Con- || 
gress... Itis proposed under. this bill that the | 
Government. shall make one hundred or one 
hundred and fifty thousand dollars a year by ! 
granting: a monopoly to three or four persons 
which will be worth nearly one million dol- || 
larga year. -Iam opposed: to creating a mo- jj 
nopoly in this instance or in any instance. It i 
is un-American ; it is contrary to the principles | 
of .our ‘institations. We might just as well, 
under the plea of preventing the mackerel and | 
salmón of New Bugland from being destroyed, |) 
undertake to pass a bill providing that here- 
after two`or. three: persons shall have the mo» | 
nopoly:ofthat fishery: We might just as well | 
undertake: to farm out: the gold fields of Cali- |} 
fornia or Nevada or any of the Territories of 
the West. The bill is wrong in principle. and 
in its details. 

Gentlemen say it is proposed by this bill to 
provide some means by which the natives of 
Alaska may secure a subsistence. : Why, sir, 
the purpose, not of the gentleman himself, but 
of those who are urging upon him to pass this 
bill,.is to take away the means of subsistence 
from these natives. Does this House under- 
stand. that they are not savages; that these 
Aleutians are people who have their churches |! 
and their schools, and that they are measure- 
ably a cultivated people? There are fifteen or 
twenty thousand of these inhabitants around 
the: Aleutian:sea who can read and write; and 
you propose to reverse the decree made in their 
behalf by Russia before we acquired. that ter- 
ritory. The Russian Government, which gen- 
tlemen may call a despotism, provided for these 
people that ‘the Aleuts and: Creoles should 
have all rights. appertaining to merchants and 
clerks of government, ‘There are: in Russia 
fourteen: classes of citizens. Merchants and |! 
government clerks are ranked as the seventh 
class.. By this bill you treat them as savages, | 
and make them the peons of a merciless, soul- 
less corporation. in the sixth article of the ! 
Russian American treaty of cession it was | 
agreed that the conveyance of the territory be | 
declared absolutely “free and unincumbered | 
by: any reservations, privileges, franchises, | 
grants, or possessions by any associated com- |i 
panies; whether corporate ar incorporate, Rus- 
sian or any other.” Now, it is proposed. by 
this bill that the successors of the Russian 
company, who-hayve bought some old sheds and 
traps.of the Russian: company, shall succeed to 
all their rights, and shall bave an entire monop- 
oly of the fur-séeal trade. - Bat all the valuable | 
features of the Russian administration. of the 
monopoly are taken away. by this: bill, The | 
old Russian company furnished the. natives | 
with food and gave them the means by which | 
their schools and churches could-be sustained. 
In the first bill it was provided that this should 
be done: by their successors who had. bought 
their property, but in this bili every item of 
that. kind is stricken out and the natives are 
dett-without:the means of support. They must | 
dake the pittance their master doles out for | 


their labor, 


Now, the merchants of San Francisco, 
through their Chamber of Commerce, who have 
examined the maiter as carefully as the limited 
time would allow them, have begged their del- 
egation in Congress to see to it that action on 
this bill is postponed till December next, in 
order that this great monopoly might not be 
improvidently established there. Seven mil- 
lion dollars in gold were paid for the acquisi- 
tion of Alaska, and it is now proposed to give 
away allthatimmensesum purehased fora farm 
to Kohl, Hutchinson & Co., and turn over the 
twenty thousand inhabitants to their tender 
mercies. I hold inmy hand a memorial from 
scores of our leading merchants, which I will 
ask the Clerk to read asa part of my remarks. 

The Clerk read as follows : a 
Memorial to the Congress of the United States by the 

merchants of the city of San Francisco, Catifornia, 
against the pussage of the bill entitled “* An act to 


prevent the extermination of fur-bearing animals in 

Alaska, and to protect the inhabitants thereof.” 

We, the undersigned merchants of the city of San 
Francisco, California, specially interested’ in the 
trade of Alaska, and also interested for the honor of 
our. country in the estimation of the civilized world, 
in behalf of the humanity which would save thein- 
habitantsof Alaska from a slavery inconsistent with 
our Federat Constitution, and opposed to a ruinous 
monopoly, destructive not only to the interests of 
trade, butobnoxious to our free institutions, do sol- 


| emnly protest, in behalf not only of ourselves: and 


of the Pacific coast, but of commerce, humanity, 
justice, and an enlightened public policy, against tho 
passage of the bill now before the Congress of the 

nited States, and introduced by Senator Coun, of 


| this State, entitled ““An act to prevent the exterm- 


ination of fur-bearing animalsin Alaska and to pro- 
tect the inhabitants thereof.” E 
We, in common with all citizens of the Pacificeoast, 


| feel a deep interest in the newly-acquired Territory 


of Alaska,.and sec.in its great natural resources a 


legitimate source of wealth to enterprising mer- i 


chants ang traders; and we are unwilling that the 
whole trade of this vast region should be monopo- 
lized by one firm, whose only claim to public con- 
sideration is the large fortune they have made in that 
territory, and their persistent and too successful en- 


! deavor to discourage and destroy competition. 


While the helpless inhabitants of Alaska are unable 
to memorialize your honorable body for themselves 
and plead in their own behalf, we, as a matter ofjus- 
tice and humanity, protestin their name against the 
attempt now being made, through this bill, to reduce 
them to a condition of vassalage to one company, 


from which we believe they have already suffered | 


wuch. 

All of which is respectfully submitted. 
Agapius Hamharenks, Langley, Crowell & Co., 
‘Taylor & Bendel, A.S Rosenbaum & Co., 
Js. 8. Libbey, L. Wi. Heek & Co., 

John Parroti, Fordham & Jennings, 
Lewis B. Parrott, Wellman, Peck & Co., 


Alsop & Co., Mitchler & Kessing, 
William H. Ennis, {rvine & Co., 

H. Cohen, | Wilmerding & Kellogg, 
Simon Martin, A. Walker, 


L. N. Handy & Co.. 
Pioneer Amer’n FireCo, 
Smith & Kittredge, 
N. B, Hdgerly & Co., 
Jacob Deith, 
Cofin & Patrick, 
Elisha Higgins, 
G. H. Collins, 
A. Crawford & Co., 
Charles Hare, 
Wright & Browne, 
L. W. Williams, 
W. B. Holcomb, 
George M. Josselyn, 
Charles J. Janson, 
Cox & N 


B. H. Froeman, 
Pefenerstein & Co.. 

J. Shirpser, 

Samuel Adams, 

C. W. Hane, 

Wheelan & Co., 
Adolph Muller, 

F. H. Rosenbaum & Co., 
Frederic Clay, 

Dodge Brothers & Co., 
George W. Stewart & Co., 
James N, MeCane, 
Fargo & Co., 

Josiah Stanford, 

L. L. Treadwell, | 
Hobos, Gilmore & Co., 
Pacifice Fur Emporium, 
T. Bearwald, 

W. 9. Grear, 

Marsh, Pilsley & Co,, 
James R, Kelly. 


Nichois, 
J. & J. Spruance, 
W. W. Dodge & Co., 
Lynde Hough, 
George Hughes, 
George L. Debrow, 
R. H. Waterman, R. B. Swain & Co. 
L. H. Bonestell, E.A. Fargo. 

San FRANCISCO, CALITORYIA, January 28, A. D. 1869. 


Mr. SARGENT. Iregretthat my time will 
not allow me to make any further remarks, 

[Here the hammer fell. } 

ENROLLED BILD SIGNED. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled an act (H. 
R. No. 128) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending 80th June, 1870; when the Speaker 


| Signed the same. 


PROTECTION OF SOLDIERS. 
Mr. LOGAN. . Task that a message be sent 


|” to the Senate to ask the return of the bill (S. 


i 


A 


No. 58) for the protection of soldiers and their 
heirs. It has gone to the Senate without the 
amendment made to it by the House. l 

Mr. VAN AUKEN. `I object 

The SPEAKER. It being mere mistake 
the Chair will take the responsibility of order- 
ing that the Clerk shall send a message to the 
Benare requesting the return of the joint reso- 
útion.- 


AGASKA FUR-BEARING ANIMALS—-AGAIN. 


The House then resumed the consideration 
of the motion to reconsider the vote by which 
the bill- (S. No.: 32) to prevent the extermina- 
tion. of fur-bearing animals in Alaska was 
recommitted to the Committee on Commerce. 

Mr. SARGENT. I ask an extension of my 
time of the House, as the gentleman from 
Rhode Island [Mr. Dixon] seems to say it is 
the House that wishes to cut me. off. I had 
his promise that I should have half an hour, 
whereas he gave me.only ten minutes. 

Mr. DIXON. I have no objection to the 
gentlemen having half an hour, or as much time 
as the House is willing to give him. 

Mr. INGERSOLL. T object. 

Mr. MAYNARD. This is a very nnim- 
portant matter compared with the one we passed 
through this evening without debate, and I 
object to any extension of time. : 

Mr. DIXON. I yield five minutes to. the 
gentleman from California, [Mr. AXTELL. ] 

Mr. AXTELL. I hope the gentleman will 
give me ten minutes. . 

Mr. DIXON. Very well; take ten minutes. 

Mr. SARGENT. . I should like to make one 
remark. I wish to place on record that I had 
the promise of the gentleman fram Rhode Island 
that I should have half an hour’s time, calling 
the attention of the gentleman to the fact that 
he has given the floor to another gentleman 


i after yielding me only ten minutes, 


Mr AXTELL. Mr. Speaker, I regret that 


Jum compelled to take the floor in opposition 


to my colleague from the second district of 
California, [Mr. Sargent, ] and I desire, in a 
few words, to state to the House the, condition 
of these islands. They are two small. islands 
of the Aleutian group near to each other in the 
North Pacific ocean, eighteen hundred miles 
west of Sitka, and from one hundred and fifty 
to two hundred and fifty miles from the main 
land. Upon these two islands there are not 
to-day, from the best information I can obtain, 
and | call the attention of gentlemen to the 
fact—there are not two hundred and fifty inhab- 
itants. After the purchase of Alaska, of which 
these islands are a part, being of the Aleutian 


|; group, information came to the Treasury. De- 


partment that there were valuable seal fisheries 


| there that: were in danger of being destroyed, 


and the Secretary of the Treasury asked Con- 
gress a year ago to pass a law prohibiting the 
killing of those animals. That law passed Con- 
gress, and is now a law on the statute-book, 
and no person can go to.those islands to take 
these animals. 

Last winter, at the close of the session, a 
resolution was introduced by Mr. Eliot; of 


| Massachusetts, then chairman of the Committee 


on Commerce of this House, making these two 
islands a military reservation, and ordering that 
no persons should be permitted to land on 
them, because the seals were being exterm- 
inated and a valuable trade being destroyed. 
That is to-day the condition of these two islands. 

Mr. SARGENT. Will the gentleman yield 
for a question? 

Mr. AXTELL. Certainly. 

Mr. SARGENT. I ask him if he does not 
know that there is now a law on the statute- 
book prohibiting the killing of these seals? 

Mr. AXTELL. . Yes; [stated that. 

Mr. SARGENT. Then how can they be 
destroyed? 

Mr. AXTELL. .T stated. that there being 
danger of their being destroyed, Mr. Mliot in- 
troduced a resolation, which passed Congress, 
making these islands a military reservation, 
and ‘that-is their condition now. No persons 
can go there to take these fur-bearing animals. 
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‘There are no churches and no schools on these 
islands, and no inhabitants save and except 
some two hundred and fifty persons. These 
islands are characterized by the fishermen as 
rookeries; and upon these rookeries the fur- 
seal haul at certain seasons of the year. And 
unless they are preserved by law they will be 
destroyed. 

This subject was before the Committee on 
Commerce of this House of the last Congress 
for several weeks, and was carefully considered 
by them. Every member of that committee 
came to the conclusion that some such action 


as is here proposed should be taken ; and the | 
Committee on Commerce of the Senate came || 


to the same conclusion. And Ihave yet to find 
a man who ever examined this subject who 
does not come to the conclusion that unless 
those seals are protected by law they will be 
run off from these islands and will haul over 
on the Asiatic coast beyond our reach. Now 
we desire to preserve this trade on the Ameri- 
can coast, and we desire at the same time to 
obtain revenue for the Government. 


This bill has two objects. in view, one to pre- | 


serve these animals, and thereby to continue 
this trade from year to year; the other to pro- 
duce a revenue to the Government. I will be 
supported by every gentleman who served with 
me on the Committee on Commerce of the last 
House in the statement that there was no dis- 
agreement about the principle of the bill; we 
disagreed only in regard tothe amount of tax to 


be levied, some favoring a dollar for each seal | 


killed, and others being in favor of levying a 
tax as high as two dollars. We eventually 
settled as a compromise upon the rate of $1 59. 
The raw skin in the market ranges in price 
from two and a half to four dollars; so that 
the tax proposed of $1 50 was a pretty high 
tax. 

Now, there are innumerable adventurers in 
San Francisco who desire to go to these islands 
io engage in this seal fishery. While I have 
the honor to represent Sau Fraucisco Ido not 
consider that that city owns these islands any 
more than does New England or New York ; 
they belong tothe whole country. 
ever you sell these islands somebody will geta 
monopoly of them, itis said. Every leasehold 
is inthe nature of a monopoly. 
of that terrible word ‘monopoly.’ We farm 
out these islands to the highest bidder; we au- 
thorize the Secretary of the Treasury to lease 
these islands in that way. Now, we on this 
side of the House have confidence in Governor 
Boutwell, and are willing to trust him in this 


matter, on the condition that he shall reguire | 
2 tax of $1 50on every skin taken, the number | 


taken to be limited to one hundred theusand a 
year, and that they shall not be killed by fire- 
arms. 


This bill has been carefully considered by | 


the Committee on Commerce, and Mr. Eliot, 
of Massachusetts, the chairman of that com- 
mittee, and avery able gentleman, was an earn- 
ust advocate of the bill. The committee were 
unanimously of the opinion that it was neces- 
sary to confer this power upon the Secretary of 
the Treasury. Now, if he leases these islands 
the man who gets the lease will have what is 
called a monopoly. Very well; when you sell 


a man enough of the public lands to make him i 


a farm he has a monopoly. 

{Here the hammer fell. ] 

Mr. ELDRIDGE, Will the gentleman from 
Rhode Island [ Mr. Dixoy] yield for an amend- 
ment? 

Mr, DIXON. Tcannot yield for that purpose. 

Mr. ELDRIDGE. I do not ask the gentle- 


man to accept the amendment unless it recom- | 


mends itself to his judgment. 
The SPEAKER. 


the House. ‘he question is upon the motion |, 


to reconsider the vote by which the bill was 


recommitted to the Committee on Commerce. : 
I move to lay the motion to | 


Mr. BLAIR. 
reconsider on the table. bA 
The question was taken; and upou a divis- 


jon there were—ayes 52, noes 48: no quornm . 


voting. 


Now, when- | 


Tam not afraid | 


The bill is not now before a 


Tellers were ordered; and Mr. Dixon and 
Mr. BLAIR were appointed. 

The House again divided; and the tellers 
reported that there were— ayes 67, noes 56, 

the motion to reconsider was laid on the 
table. 


MESSAGE FROM THE SENATE. 


| A message from the Senate, by Mr. GORHAM, 
its Secretary, returned, agreeably to the request 

of the House, the resolution (S. No. 38) for the 

protection of soldiers and their heirs. 


ELECTION FRAUDS IN LOUISIANA. 


The SPEAKER. | A special committee was 
authorized by the House to visit the State of | 
Louisiana to investigate the alleged election 
frauds in that State, two members of the com- 
mittee to he designated by the Committee of 
: Election , anda third by the Speaker. The 
Chair appoints as a member of the committee 
the gentleman from Indiana, [Mr. Kurr.] 


WITHDRAWAL OF PAPERS. 
Mr. BUTLER, of Tennessee, obtained leave 
to withdraw from the files of the House, with- 


out leaving copies, papers in the case of E. A. 
Sawyer, of Tennessee. 


LEAVE OF ABSENCE. 


| 
i 


Mr. Reaping and Mr. Waee.er obtained 
leave of absence for the remainder of the 
session. 

REVENUE FRAUDS IN CALIFORNIA. 


TheSPEAKER, by unanimous consent, laid 
: before the House a communication from the 
Secretary of the Treasury, transmitting, in 
compliance with a resolution of the House of 
the ist instant, the report of Samuel Purdy, 
special agent of the Treasury to investigate 
: frauds in the collection of the internal revenue 
i in California; which was, on motion of Mr. 
SARGENT, referred to the Committee of Ways 
and Means, and ordered to be printed. 
REFURNISHING PRESIDENTS HOUSE. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Treasury in relation 
to an appropriation of $25,000 for refurnishing 
the President’s house ; which was referred to | 
the Committee on Appropriations. 


RECONSTRUCTION. 


Mr. BUTLER, of Massachusetts. I ask 
consent of the House to have taken from the 
Speaker's table the amendments of the Senate 
to the bill of the House authorizing the sub- 
mission of the constitutions of Virginia, Mis- 
sissippi, and Texas to a vote of the people, 
and authorizing the election of State officers 


1 
election of members of Congress. f desire to 
move to concur in the amendments of the 
Senate. 

Mr. BROOKS. I object. 

Mr. BUTLER, of Massachusetts. Then I | 
move that the rules be suspended in order to | 
take those amendments from the Speaker’s | 
table for consideration at this time. 

The question was taken upon the motion to 
suspend the rnles; and upon a division there 
|: were-—ayes $1, noes 26. 

Before the result was announced, 
Mr. ELDRIDGE ealled for the yeas and 
nays. 

The yeas and nays were ordered. 


i 
j 
H 
i 
i 


i 


i 


: yeas 110, nays 36, not voting 55; as follows: 


tty, Bennett, 


i: Banks, Beaman, Bea! 
Th : Boyd, Buitinton, Burdett. Ben- : 


: Blair, Boles, Bowen, 
jamin E 
Churchill, Clarke, 
aburn, Cook, Conger, 
very, Deval, Ela, Farnswor 
einburg, Fitch, Hale, Hawkins 
Kil, Hoar, Hoge, Hooper. L 
: ander IL. Jones, Judd, Juli 
sey, Ketcham, Knapp, Latin 
p Lousbridge Maynard, MeGa 
© Merenr, William Moore, Danie 
> O'Neill, Packard, Packer, Pai 
; Polund, Pomeroy, Prosser, Rois. > 
Seotield, Shanks, Johu A. Smith, W 
‘Warthingran © Smirh. Witham 


Amasa Cobb, 
Cullom, Davis, Dawes, Dock- 
th, Ferriss, Ferry, Fink- | 
Hawley, Hay, Heaton, 


thy 


F 


HA 


‘provided by the said constitutions and the | 


The question was taken; and there were— 


Y!AS—Messrs. Ambler, Ames, Armstrong, Asper, 
Benton, Bingham, ;; 


, Butler, Roderick R. Butler, Cake, Cessna, |; 
` Ciinton L. Cobb, | 


ersoll, Alex- į} 


on, Stokes, Stonghton, 


weather, Stevens, Stevens 
Strong, Tanner, Tillman, Townsend, Twichell, Ty- 
ner, Upson, Ward, Cadwalader Washburn, 
Welker, Wheeler. Wilkinson, Willard, Williams, 
John T. Wilson, Winans, and Witeher—110, 

NAYS—Messrs. Adams, Archer, Axtell, Beck, 
Biggs, Bird, Brooks, Burr, Cleveland, Crebs, Diek- 
inson, Eldridge,Getz, Golladay.Griswoild, Haldeman, 
Holman, Thomas L. Jones, Kerr, Knott, Marshall, 
Mayham, McNeely, Niblack, Reeves, Slocum, Stone, 
Swann, Sweeney, Trimble, Van Auken, Van Trump, 
Voorhees, Wells, Winchester, and Woodward—36. 

NOT VOTING—Messrs. Allison, Arnell, Bailey, . 
Benjamin, Calkin, Cowles, Dewcese, Dickey, Dixon, 
Donley, Dyer, Fisher, Fox, Garfield, Gilfillan, Greene, 
Haight, Hambleton, Hamill, Hamilton, Hoag, Hotch- 
kiss, Jenckes, Johnson, Lynch, McCormick, fliakim 
H. Moore, Jesse H. Moore, Morgan, Samuel P, 
Morrill, Morrissey, Mungen, Negley, Orth, Peters, 
Potter, Randall, Reading, Rice, Rogers, Sanford, 
Sehenck, Schumaker, Lionel A. Sheldon, Porter 
Sheldon, Joseph S. Smith, Stiles, Strader, Strickland, 
Tafe, Van Florn, William B. Washburn, Whitte- 
more, Eugene M. Wilson, and Wood—55. 


So (two thirds voting in favor thereof) the 
rales were suspended, and the Senate amend- 
ments were taken from the Speaker’s table. 

Mr. BUTLER, of Massachusetts. I move 
now to suspend the rules in order to concur 
in the amendments of the Senate. 

The SPEAKER. The amendments of the 
Senate will be read. 

The Clerk read as follows: 


In section one strike out “registered” before 
“voters,” and insert after the word “State” the 
words “registered at'the date of said submission ;” 
so as to make the section read as follows: ‘‘ thatthe 
President of the United States, atsuch timeashe may 
deem best for the public interest, may submit the con- 
stitution which was framed by the convention which 
met in Richmond, Virginia, on Tuesday, the 3d day 
of December, 1867, to the voters of said State at the 
date of said submission for ratification or rejection; 
and may also submit to a separate vote such provis- 
ions of said constitution as he may deem best.” 

In section two, insert. after the word ‘revised ” 
the word “ enlarged;” insert after the word “ elec- 
tion” the words “ according to law;” strike out at 
the end of the section the words ** olection ordinance 
adopted by the convention which framed said con- 
stitution,” and insert in lieu thereof “gets of Con-- 
gress commonly called the reconstruction acts ;”’ so 
that the section will read as follows: “that at the 
same election the voters of said State may vote tor 
and elect members of the Genera! Assembly of said 
State, and all the officers of said State provided for 
hy the said constitution, and for members of Con- 
gress; and the oficer commanding tho district of 
Virginia shall cause the lists of registered voters of 
said State to be revised, enlarged, and corrected 
prior to such election according to law, and for that 
purpose may appoint such registrars as he may deem 
necessary. And said elections shall be held and re- 
turns thereof made in the manner provided by the 
acts of Congress commonly called the reconstruction 
acts.” i : 

In section five strike out after “States” the word 
“respectively.” s . i mM 

Strike out all of section six, and insert in licu 
thereof the following: 

SEC. —. And be it further enacted, That before the 
States of Virginia, Mississippi, and Texas shall be 
admitted to representation in Congress their several 
Legislatures which may be hereafter lawfully organ- 
ized shall ratify the fifteenth article which has beea 
| proposed by Congress to the several States as an 
amendment to the Constitution of the United States. 

Sro. --. And be it further enacted, That the pro- 
ceedingsin any one of said States shall not bedeemed 
| final or operative as a complete restoration thereof 
until their action, respectively, shall be approved by 
Congress. 

The SPEAKER. The question is on the 
motion to suspend the rules. 

Mr. ELDRIDGE. Will that have the effect 
to pass the amendments? 

The SPEAKER, It will. 

Mr. ELDRIDGE. I demand a separate vote 


i on each amendment. 


i 
i 
i 
| 
i 
i 
H 
i 
| 
| 


The SPEAKER. Ifthe rules be suspended 
| the gentleman cannot do that. 

Mr. WOODWARD. T move that the House 
| do now adjourn. 

Mr. BROOKS. We do not wish to obstruct 


The House divided; and there were—ayes 
86, noes 88. 

Mr. ELDRIDGE demanded the yeas and 
nays. 

Mr. MAYNARD. This is the last day of 
| the session, and I make the point that it is not 
n order to move to adjourn now. i , 
| The SPEAKER. The motion to adjourn 18 
i£ always in order. 
Mr. MAYNARD. 
adjournment. 

The SPEAKER. 


r 


Then tbis is a general 


The two Houses agreed 
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toadjourn’ at twelve nr. to-morrow, but they 
did not'sa¥ they would not adjourn before that. 
“The yeas and nays were ordered. `.. 
The question was taken ; and it was decided 
in the negative—yeas 20, nays 119, not voting 
62; aefolowss 00 


LY BAS—Messrs. Beck, Biggs, Bird, Burr, Eldridge, 
Hah in, Hamill, Thomas L. Jones, Knott, May- 
ham, McNeely, Niblack, Slocum, Sweeney, Trimble, 
Van ‘Tramp, Voorhees, Wells, Winchester, and Wood- 


` war: 2 


“NA “Messrs, Adams, ‘Ambler, Ames, Archer, 
Armstrong; Asper, Banks, Beaman, Beatty, Bennett, 
Ben oyd, Brooks, Buffin- 


vis, Dawes, Dixon, 
Ela, Farnsworth, Ferriss, Finkelnburg, 


Knapp. Lafin 
ick, M 


Mr. MARSHALL demanded the yeas and 
nays. 
: The yeas and nays were ordered. 
: The question was taken; and it was decided 
in the aflirmative—yeas 107, nays 39, not voting 
65; as follows: 


YEAS—Messrs, Ambler, Ames, Armstrong, Asper, . 


Banks, Beaman, Benton, Bingham, Blair, Boles, 
Bowen, Boyd, Bufiinton, Benjamin F. Butler, Cake, 
Cessna, Churchill, Anasa Cobb, Clinton L. Cobb, 
Coburn, Cook, ‘Conger, Cullom, Dawes, Dewcese, 
Doekery, ‘Duval, Ela, Farnsworth, Ferriss, Ferry, 
Hinkelnburg. Fitch, Gilfillan, Hale. Hawley, Hay, 
dfeaton. Hoar. Hooper, Hopkins, Hotchkiss, Inger- 
soll, Alexander H, Jones, Judd, Julian, Kelley, 
Ketcham, Knapp, Lattin, Lash, Logan, Loughridge, 
Lynch, Maynard.: McCarthy, McCrary, McGrew, 
Mereur, William Moore, ‘Daniel J. Morrell, Myers, 
Negley, O'Neill, Orth, Packard, Paine, Palmer, 
Phelps, Poland, Pomeroy, Prosser, Roots, Sargent. 
Sawyer. Shanks. Lionel A. Sheldon, Porter Sheldon, 
Jolin A. Sumith, William J? Smith, William Smyth, 
Stark weather, Stevens, Stevenson, Stokes, Stough- 


ton, Strickland, Strong; Tauner, Tillman, Town- 
sond; ‘Cwicbell,’ Tyner, Upson, Van Horn, Ward, 
Cadwalader 6. Wash Welker, Wheeler. Whitte- | 


more, Wilkinson, Willard, Williams, John T. Wilson, 
Winans, ani Witeher—107, 

NAYS—Messrs. Adams, Archer, Axtell, Biggs, 
Bird, Brooks, Burr, Cleveland, Crebs, Eldridge, Getz, 
Golladay, Griswold, Haldeman, Hamill, Hawkins, 
Holman, Thomas L. Jones. Kerr, Knott, Marshall, 
Mayham, McCormick, McNeely, Niblack, Potter, 

ceves, Slocum, Stone, Swann, Sweeney, Trimble, 
Van Auken, Vin Trump, Voorhees, Wells, Eugene 
M. Wilson, Winchester, and Woodward39. 

NOT. VOTEING—Messrs. Allison, Arnell, Bailey, 
Beatty, Beck, Benjamin, Bennett, Burdett, Roderick 
R. Butler, Calkin, Clarke, Cowles, Davis, Dickey, 
Dickinson, Dixon; Donley, Dyer; Fisher, Fox, Gar- 
field, Greene, Haight, Hambleton, ilamilton, Hill, 


Hoag, Hoge, Jenckes, Johnson, Kelsey, Lawrence, | 
P 


Eliakim. Bl: Moore, Jesse H, Moore, 
Samuel. P.: Morrill, Morrissey, Mungen, 
Peters. Randall, Reading, Rice Rogers, Sanford, 
Schenck, Schumaker, Scofield. Joseph S.. Smith, 
Worthington ©. Smith; Stiles; Strader, Taffe, Wil- 
liam B. Washburn, and Wood—55, : - 


Morgan, 
Packer, 


So the rules were suspended; andthe amend- 


ments of the Senate were concurred in. | 
TESTIFYING BY CRIMINALS. 35 
Mr. BUTLER, of Massachusėtts; by unani- 
mous consent, introduced a bill (Hy R. No. 


419) allowing parties in certain cases tó testify y 


which. was read a first and seeond time. 


The bill provides that the laws of the sev-- 


eral States for the time being wherein United 
States courts are held, except where the Con- 
stitution and treaties of the United States shall 


| taken. 


; cent men. 


otherwise provide, shall govern as to the com- 
petency of witnesses in all criminal trials in 
such courts, except where such: State laws 
make a distinction on account of race, color, 
or previous condition of servitude. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. WOODWARD. _ I wish to say that this 
bill, as I understand it, involves the principle 
that when a man is charged with any of the 
higher crimes the laws of the, several States, 
which will become the laws of the Federal 
courts if this bill prevails, compel him to 
testify against. and criminate himself. 

Mr. BUTLER, of Massachusetts. Oh, no. 

Mr. WOODWARD...‘ Oh, no!” the gen- 
tleman says. 
In several States of the Union the laws of evi- 
dence have been so amended that the accused 
has the right to testify. Ihavethe best author- 


ity, my friend from Vermont [Mr. Poran] is | 


my voucher, that the rule in the State of Ver- 
mont operates uniformly to convict; for if 
the defendant does not avail himself of his 
right it is argued that he is guilty, and if he 


| does avail himself of it the cross-examination 


and entanglement in which he is involved lead 
to conviction.. Thus the rule which prevails 
in the State of Vermont, and which is to be- 
come the rule of the Federal courts if this bill 
shall pass, violates the constitutional right of 
the accused ; because a man, however guilty, 
has nevertheless constitutional rights, and one 
of them is that he shall not be required to 
criminate himself. The practical operation of 
this rule in the State courts is to violate that 
constitutional right of the accused. Now, I 
say such a bill as this is unfit to be passed by 
this Congress. 

Mr. CULLOM. Mr. Speaker, I understand 
this bill has already passed. 

The SPEAKER. The gentleman is mis- 
The Chair was about to announce its 
passage when he recognized the gentleman 
from Pennsylvania. The question now is, 
‘Shall the bill pass?” i : 

Mr. BUTLER, of Massachusetts. A single 
word. This bill only allows the laws of the 
States to operate in the courts of the United 
States. That is the whole of it. 

Mr. WOODWARD, Iam aware of that. 

Mr. BUTLER, of Massachusetts. Now, 
then, there is no law of any State that compels 
anybody to testify. It is said that if he does 
not it is presumed he is guilty.. That isa mat- 
ter of argument. 

Mr. WOODWARD. Thelaws of several of. 
the States entitle the accused to testify, and the 
practical operation is to compel. him. to do so. 

Mr. BUTLER, of Massachusetts. .Oh, no. 
It has been in operation twenty years in some 
of the States. 

Mr. POLAND. 
to me a moment? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. POLAND. My friend from Pennsyl- 
vania [ Mr. Woopwarp] has given avery fine 
translation of what I said. What I did say, and 
what I now wish to say, is that I.think this law 
tends to convict guilly men and to protect inno: 
I suppose the object of all criminal 
law is to convict criminals, and if it has that 
tendency I do not think it is much to be 
deplored. In Vermont, Massachusetts, and 
Maine, where this law has prevailed for a con- 
siderable number of years, I think the uniform 
testimony of all the courts, of all the lawyers, 
and of every intelligent man acquainted with 
the effect of the law, is that. it promotes the 
very end for which all criminal law.was made; 
that-is, to conviet guilty meh and to save and 
protect innocent men. 

Mr. WOODWARD. 
gentleman from Vermont whether he knows 
that a man is guilty until he has been tried and 
convicted 2 - l : 

Mr. POLAND. ` Certainly not. 

‘Mr. WOODWARD. Very well; then you 


Will the gentleman yield 


are not to assume that a man is guilty in mak- 


ing your rules of evidence. 


| 


Now, let-us-see if it is not so. | 


I wish to know of the. 


| 


Mr. POLAND. Noman has ever discovered 
in the operations of this law ‘that it tends to 
convict aninnocent man; and if it has the 
effect to make the conviction of criminals more 
easy or certain I do not see that the gentle- 
man from Pennsylvania or anybody else has 
any right to complain. 

The question was put on the passage of thé 
bill, and there were—ayes 58, noes 47. 

So the bill was passed. i 

Mr. BUTLER, of Massachusetts, nioved to 
reconsider the vote by which the bill wag 
passed; ‘and also moved that the motion to 
reconsider be laid on thé table, 

The latter motion was agreed to. 


Mr. BINGHAM. I move that the House 
proceed to.the business on the Speaker's table. 
The motion was agreed to—ayes 85, noes 25, 


BLANTON. DUNCAN. 


The first business on the Speaker's table was 
the amendment of the Senate to the joint reso- 
lution (H. R. No. 29) for the relief of Blanton 
Duncan. i 

The amendment of the Senate was read, as 
follows: ‘ 


Strike out all after the resolving clause of the joint 
resolution and insert: 

That the property, other than money, of Blanton 
Duncan, ofthe State of Kentucky, now in the posses- 
sion of the district court of the United States forthe 
district of Kentucky, under proceedings instituted 
against him and his property under the act of July 
17, 1862, for the confiscation of said property, be re- 
stored to said Duncan. And the officers of tho United 
States who may have the possession of such property 
are required to deliver the same to said Duncan: 
Hed cece That said Duncan release all claims against 
the United States for the repayments of rents paid 
into the Treasury thereof, or for darhages for the use 
or occupation of said :property prior to the passage 
of this joint resolution, 


Mr. BINGHAM. I move that the amend- 
ment of the Senate be concurred in, and on 
that motion I move the previous question. 

Mr. MAYNARD. I move that it be referred 
to the Committee on the Judiciary. 

The SPEAKER. That motion is not in 
order peuding the demand for the: previous 
question. : ; 

The previous question was seconded—ayes 
55, noes 47. 

The main question was then ordered to bg 
put—ayes 62, noes 42. 

Mr. MAYNARD called for the yeas and 
nays On concurring in the amendment of the 
Senate. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas. 75, nays 58, not voting 
78; as follows: . Ped 


YEAS—Messrs. Adams; Archer, Armstrong, Axtell, 
Beck, Biggs, Bingham, Bird, Blair, Bowen, Brooks, 
Burr, Benjamin F. Butier, Cake, Churchill, Cleve- 
land, Clinton L. Cobb, Conger, Crebs, Davis, Deweese, 
Dickinson, Dockery, Eldridge, Getz, Golladay, Gris- 
wold, Haldeman, Hale, Hamill, Hill, Hoge, Holman, 
Hooper, Ingersoll, Jenckes, Alexander H. Jones, 
Thomas L. Jones, Judd, Keiley, Kerr. Knott. Lash, 
Marshall, Mayham, McCormick, McGrew, McNeely, 
Daniel J. Morreil, Myers, Niblack, O’Neill, Poland, 
Potter, Reeves, Roots, Sargent, Lionel A. Sheldon, 
Slocum, John A. Smith, Worthington ©. Smith Stone, 
Stoughton, Swann, Sweeney, Trimble, Twichell, Van 
Auken, Van Trump, Voorhees, Wels, Whittemore, 
Eugene M. Wilson, Winchester, and Woodward—%5, 

NAYS—Messrs. Asper, Banks, Beaman, Benton, 
Boyd, Buffinton, Burdett, Roderick R. Butler,Cessna, 
Amasa Cobb, Cullom, Ela; Ferriss, Finkelnburg, Gil- 
fillan, Heaton, Hoar, Hopkins, Julian, Laflin, Law- 
rence, Loughridge, Maynard, McCarthy, Mercur, 
William Moore, Negley, Packard, Palmer, Phelps, 
Pomeroy, Sawyer, Scofield, Porter Sheldon, William 
Smyth, Starkweather, Stevens, Stevenson, Stokes, 
Taffe, Townsend, Tyner, Upson, Van Horn, Ward, 
Cadwalader ©. Washburn, Welker, Wheeler, Wil- 
kinson, Willard, Williams, Winans, and Witcher—53. 

NOT VOTING—Messrs, Allison, Ambler, Ames, 
Arnell, Bailey, Beatty, Benjamin, Bennett, Boles, 
Calkin, Clarke, Coburn, Cook, Cowles, Dawes; Dickey, 
Dixon, Donley, : Dayal, Dyer.. Farnsworth, Ferry, 
Fisher, Fitch, Fox, Garfield, Greene, Haight, Ham- 
bleton, Hamilton, Hawkins, Hawley, Hay, Hoag, 
Hotchkiss, Johnson, Kellogg, Kelsey, Ketcham, 
Knapp, Logan, Lynch, McCrary, Bltakim H. Moore, 
Jesse H. Moore, Morgan, Samuel P. Morrill, Mar- 
rissey, Mungen, Orth, Packer, Paine, Peters, Pros- 
ser, Randall, Reading, Rice, Rogers, Sanford .Schonck, 
Schumaker, Shanks, Joseph S. Smith, William J. 
Smith, Stiles, Strader, Strickland, Strong, Tanner, 
Tillman, Willian’ B. Washburn, John T, Wilson, 
and Wood-<73. + : 

So-the amendment of the Senate was cón! 


curred in. 
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During the roll-call, 

Mr. COBURWN stated that he was paired 
upon this question with Mr, Rice, who would | 
have voted “ay, while he (Mr. Cosury) | 
would have voted “no.” 

The result of the vote having been announced 
as above recorded, 

Mr. BINGHAM moved to reconsider the | 
vote by which the amendment was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


Mr. MAYNARD (at ten o'clock and fifty- 
five minutes, p. m.) moved that the House 
takea recess until ten o’ clock to-morrow morn- 
ing. 

The question was put; and there were—ayes 
42, noes 61. 

Before the result of the vote was announced, 

Mr, MAYNARD called for tellers. 

Tellers were ordered; and Mr. Maynarp 
and Mr. SCHENCK were appointed. 

The House again divided; and the tellers 


reported that there were—ayes 68, noes 66. i} 


Before the result of the vote was announced, 

Mr. PAINE called for the yeas and nays on 
the motion for a recess. 

The yeas and nays were ordered. 

The SPEAKER. Before the question is 
taken, the Chair begs leave to make a state- 
ment to the House. Itis not the purpose of | 
the Chair to influence the vote of the House, 
but in the performance of his duty to facilitate 
the business of the House he considers it 
proper to make a statement in regard to the | 
effect of this motion if it prevails. l 

Mr. ELDRIDGE. I object to debate. 

The SPEAKER. The Chair does not think 
the gentleman has the right to object. 

Mr. ELDRIDGE. I think I have. 

The SPEAKER. The Chair declines to | 
entertain the objection. Should the House 
now take a recess until ten o'clock to-morrow 
morning it will put it beyond the power of | 
the House, because of the difficuity of engross- 
ment and enrollment, to dispose of all the 
business now pending between the two Houses. | 
It is the duty of the Chair to make this state- | 
ment to the House. 

The question was then taken on the motion | 
for a recess; and it was decided in the nega- 
tive—yeas 49, nays 94, not voting 58; as | 
follows: 


Winans, and Witcher--O4, 


Cadwalader C. 
So the motion was not agreed to. 
MESSAGH FROM THE SENATE, 
A message from the Senate by Mr. GORHAM, 
A messag 3 
its Secretary, announced that the Senate had 
passed with amendments, in which the concur- 
rence of the House was requested, a joint res- 


H 


| 
| by which the amendments were concurred in; 


'} to a third reading, read the third time, and 


i the joint resolution (S. No. 59) making San 
| Diego, California, a port of delivery; which | 
i was read a first and second time. 


! San Francisco, and provides that the deputy 
| collector at that port shall receive the same: 
| salary as other deputy collectors of the district. 


| Francisco. 
' mate commerce ang promotes smuggling. 


olution (H. R. No. 6) for the protection of the 
interest of the United States in the Union 
Pacific Railroad Company, and for other pur- 
poses. i 


ORDER OF BUSINESS. 


The SPEAKER. The House will now re- 
sume the consideration of business on the 
Speaker’s table. 

Mr. PAINE. Irise to a privileged qiféstion. 

The SPEAKER. The House suspended the 
rules in order to proceed to business on the 
Speaker’s table. The Chair cannot entertain | 
a question of privilege until that order shall 
have been executed, or the House by a direct | 
vote shall dispense with the further execution 
of the order. 

Mr. PAINE. I move that the further exe- 
cution of that order be now suspended. 

The motion was not agreed to. 


JUDGE ADVOCATES OF THE ARMY. 


The next business on the Speaker's table! 
was the ameudments of the Senate to House 
bill No. 124, to declare and fix the status of 
judge advocates of the Army. 

The amendments of the Senate were to 
strike out ‘department’? and insert “ num- 
ber ;”’ to strike out ‘‘ten members”’ and insert 
tí eight; so as to provide that the number of 
judge advocates of the Army shall be fixed at 
eight, &e. 

Mr. LOGAN. I move that the amendments 
of the Senate be concurred in. 

The motion was agreed to ; there being ona 
division—ayes 65, noes 38. 

Mr. LOGAN moved to reconsider the vote | 


i 
H 


and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 


PORTAGE LAKE SHIP-CANAL, 


The next business on the Speaker’s table 
was the joint resolution (S. R. No. 61) extend- 
ing the time for the completion of the Portage 
Lake and Lake Superior ship-canal; which was 
read a first and second time. 

The joint resolution was read. It proposes 
to extend the time for the completion of the 
Portage Lake and Lake Superior ship-canal 
to the 3d day of March, 1871. 

Mr. JULIAN. I think there is no objection | 
to this joint resolution, and I shall not move 
its reference to a commitiee. I yield the foor 
to the gentleman from Michigan, (Mr. Buair,] 
that he may make whatever motion he deems 
proper. 

Mr. BLAIR. I move the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 


assed. 

Mr. BLAIR moved to reconsider the vote | 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PORT OF DELIVERY AT SAN DIEGO. 
The next business on the Speaker's table was | 


The joint resolution was read. It proposes 
to create San Diego, in California, a port of 
delivery in the customs collection district of 


Mr. SARGENT. San Diego is within twelve 
miles of the Mexican boundary liue and over: 
five hundred miles from San Francisco. There! 
are four steamers per month and many other 
vessels which stop at this port. The place is 
rapidly growing. 


' 
! 
l 
i 
| 
| 
| 
i 


There is only an inspector 
atthe port now. Whena vessel arrives, before 
cargo can be landed a delay of twelve or üi 
teen days is requisite to get a permit from S 

Of course this discourages egiu- | 


I i 


t 


San 


send to the Clerk’s desk a communication of 
the Secretary of the Treasury on the subject. 

The Clerk read as follows: 

The bill proposes to constitute San Diego, in the 
collection district of San Francisco, California, a 
port of delivery in said district, with a. deputy col- 
lector to reside thereat. San Diego was constituted a 
colleetion district in 1850; butin 1852 the district was 
abolished, and San Diego was attached to the col- 
lection district of San Francisco with an inspector. 
Since that time the port has become quite a resort 
for vessels, and is rapidly increasing in population 
and commercial importance. At present; when a 
vessel arrives at that port, the inspector has to send 
to San Francisco for a permitto unload, which greatly 
delays business and causes embarrassment, It is 
iherefore very desirable that San Diego should be 
eeleviiabed a port of delivery. as proposed in said 

H. 


I am, very respectfully, 
GEORGE 8. BOUTWELL, 
Secretary of the Treasury. 
| To Ilon. Z. CHANDLER, Chairman Committee on Com- 
merce, United States Senate, 

Mr. SARGENT. 
tion. 

The previous question was seconded and the 
main question ordered. . 

The joint resolution was ordered to be read 
a third ume; and it was accordingly read the 
third time, and passed. 

Mr. SARGENT moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


LITTLE ROCK AND FORT SMITH RAILROAD. 


The next business on the Speaker's table 
was the bill (S. No. 236) to extend the time 
for the Little Rock and Fort Smith Railroad 
Company to complete the first section of twenty 
miles of said road; which was read a first and 
second time. 

The bill was read. It proposes to so amend 
an act approved Jnly 28, 1866, entitled: “An 
act. to revive and extend the provisions of an 
act granting the right of way and making a 
grant of land to the States of Arkansas and 
Missouri, to aid in the construction of a rail- 
road from a point upon the Mississippi river, 


I call the previous ques- 


| opposite the mouth of the Ohio river, via Little 


Rock, to the Texas boundary near Fulton, in 
Arkansas, with branches to Fort Smith and 
the Mississippi river,” approved February 9, 
1853, and for other purposes, as to extend the 
time to the Little Rock and Fort Smith Rail- 
road Company for building the first section of 
twenty miles provided for in the second section 
of that act for the term of three years from the 


i| 13th of May, 1867, the time of filing the cer- 


tificate of organization to the company pro- 
vided for in the third section of that act. 

Mr. JULIAN. I move to amend by adding 
at the end of the bill the following: 

Provided, That the lands granted by the act hereby 
revived shall be sold to actual settiers only, in quan- 
tities not greater than one quarter section to one 
purchaser, and for a price not exceeding $2 50 per 
acre. 


Mr. HOLMAN. I move that the bill be 
referred to the Committee ou the Public 
Lands. 

Mr. ROOTS. Iam informed two hundred 


men are now working on this railroad. The 


| land grant expires before another session unless 


now revived; and under the cirenmstances a 
failure to revive would be a wrong, an 
Mr. HOLMAN. I do not yield for dis- 
cussion. 

On the motion of Mr. Hormax there were— 
ayes 42, noes 62. 

Mr. HOLMAN, I call for tellers. 

Tellers were not ordered. 

Mr. HOLMAN. I call for the yeas and 
nays. 

On ordering the yeas and nays there were— 
ayes 21, noes 75. 

So (one filth voting in favor thereof) the yeas 
and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 40, nays 78, not voting 


8&3: as follows: 
YEAS—Messrs. Bingham, Bird, But 
; deit, Clevel » Awasa Cobh, Day 
© Dixon, Bla, Bidridge, Uetz, Gilfiusn, 


' deman, Hamill, Hay, Kelsey, Kerr, Ketcham, Knapp, 
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Battin, Lash, Lawrence, Mayham, Josse H. Moore, 
Niblack,: Orth, Packer, Phelps, Pomeroy, Potter, 
Roeves, Scofield, John A. Smith, Stephens, Swann, 
Van Auken, Van Trump, and Witcher—40, 
. NA Y9--Measrs, Allison, Ambler, Ames, Armstrong, 
Asper, Banks, Beck, Benton, Blair, Boles, Burr, 
Roderick:R. Butler, Cake, Cessna, Churchill, Clarke, 
Coburn.Conger, Crebs, Dawes, D 
Garfield, Golladay, Greene, Hale, Hoge, Hooper, 
Hopkins, Ingersoll, Jenckes, Thomas L. Jones, Judd, 
Julian, Knott, Logan, Loughridge, Marshall, Me- 
Carthy, McCormick, MeCrary, MeNecly, Mercur, 
Daniel J. Morrell,. Myers, Negley, Paine, Poland, 
rosser; Roots, Sargent, Sawyer, Schenck, Shanks, 
Slocum, Wiliam J. Smiths: Worthington ©. Smith, 
William Smyth, Starkweather, Stokes, Stoughton, - 
Strader, Strong, Taffe, Tanner, Tillman, Townsend, 
‘Cwichell, Van: Horn, Welker, Wells, Wheeler, 
Whittemore, Eugene M. Wilson, John T. Wilson, 
‘Winans, and Winchester—78. : 
NOT VOTING—Messrs.. Adams, Archer, Arnell, 


Axtell, Bailey, Beaman, Beatty, Benjamin, Bennett, |! 
Benjamin È, Butler, || 


Biggs, Bowen, Boyd, Brooks, 
Calkin, Clinton L. Cobb, Cook, Cowles, Cullom, De- 
‘Wweese, Dickey, ‘ockery, Donley, Dyer, Farnsworth, 
Ferry, Finkelnburg, Fisher, Fox, Haight, Hamble- 
ton, Hamilton, Hawkins, Hawley, Heaton, ill, 
oag, Hoar, Holman, Hotchkiss, Johnson, Alexan- 
der if. Jones, Kelley. Kellogg, Lynch, Maynard, 
‘McGrew, Eliakim H. Moore, William Moore, Mor- 
gan, Samuel P. Morrill, Morrissey, Mungen, O'Neill, 
Packard, Palmer, Peters, Randall, Reading, Rice, 
Rogers, Sanford, Schumaker, Lionel A. Sheldon, 
‘Porter Sheldon, Joseph S. Smith, Stevenson, Stiles, 
Stone, Strickland, Sweeney, Trimble, Tyner, Upson, 
Voorhees, Ward, Cadwalader C. Washburn, William 
B. Washburn, Wilkinson, Willard, Williams, Wood, 
and Woodward—83, 


> So the House refused to refer the bill and 
amendment to the Committee on the Public 
Lands. i ' ; 
Mr. JULIAN. : I offer the following as an 
additional section to the bill. 
The Clerk read as follows: 


And be. it further enacted, That the Memphis, El 
Paso, and Pacific Railroad Company, incorporated 
under the laws of Texas prior to the year 1861, for 
the purpose of constructing and operating a railroad 
from Jefferson, Texas, to Moore’s landing on the 
a fork of Red river; thence through or near 
Marksville, Paris, and “Phantom hills to the Rio 
Grando rivor, opposito or near the town of Hl Paso, 
in therepublic of Mexico, be, and the same is hereby, 
stunted the right of way for the purpose of extohd- 
ug aud oporating its line of railroad westwardly 
Jrou the cast bank of the Rio Grande river through 
tho Territories of New Mexico and Arizona to or 
near Fort Yuma; and thence through the public 
lands in the State of California to or near San Diego 
harbor, Said company, in locating its road, shall 
go by suchdireet route asin the opinion of said com- 
pany shall bethe most practicable; and such com- 
pany In'constructing its road over the public land, 
as well.as private lands, and in building its bridges 
over rivers and water-courses from the east bank of 
the Rio Grande river, shall, in all respects, be con= 
trolled and governed by so much of section two of 
an act of Congress, approved. July 1, 1862, for the 
giding in the construction of a railroad from the 
issouri river to the ‘Pacific ocean, and by sections 
threo atid nite of an-act amendatory to said act, 
approved July,2, 1864; oxcept that asto private prop- 
orty in the State of California it shall be governed 
by the laws'of such Stato: Provided, That nothing 
herein contained shall be construcd to grant to said 
conipany any.subsidy or lands other than the right 
of way above provided for: and that the ground for 
stations, buildings, workshops, depots, machine- 
sliops, switehes, side-tracks, turn-tables, andswater 
stations, shall-not exceed forty acres at anyone 
place: Andprovided further, Thatthe said company 
shall completo the construction of at least fifty miles 
of its read from Jefferson, Texas, within one year, 
and shall in each succeeding year construct in a 
continuous line fifty miles at least of said road, and 


a failure to comply with this condition shall forfeit | 


so much of said right of way as is not occupied by 


the completed road of said company, and shall fully ; 


complete and equip their whole line of road within 
ten years from the approval of this act: And pro- 
vided further, That said company shall, within two 
years, build a branch road from Marshall, Texas, in 
as'direct a line westerly as practicable, to connect 
withthe: main line of its road at or near the twen- 
tieth meridian west longitude; and Congress may at 
any time, having duc regard for the rights of said 
company, add to, alter, or amend this act: And be it 
furthéerprovided, ‘That said road is hereby declared 
to be amilitary and post road. <3 


Mr. LOGAN, ~ Erise'to a question of order, | 
that this amendment:is not germane to the | 


pending bill.. “The bill is to Tevive a certain 
land grant and to extend the time, while the 
amendment is another charter fòr a Pacific 
railroad, authorizing the building of bridges, 
granting the right of way, and everything else 
of the sort. Ihave been in favor of the pend- 
ing Arkansas: bill, but I do not wish it to be 
madeto carry this Pacific railroad bill. © I do 
not think the amendment is in order. 

The SPEAKER, The Chair sustains the 
pohit-of order for two reasons. 
“prohibited Dy the rule that.where a land grant 


| Peters, Phelps, 


It is expressly | 


m e fat 
is under consideration another grant to a dif- it Mr. HOLMAN (at twelve o’clock and ten 


ferent company shall be entertained. This is || 


nota specific land grant, -but it does give away 
the public land of the United States so far as 
to give the right of way. Again, by the rules 


aval, Ferriss, Fitch, | 20 proposition upon a subject different from | 


that under consideration can be admitted under 
color of amendment. 


Mr. ROOTS. 1 move the previous question 


on the bill and amendment. 


Mr. JULIAN. I have the floor. I have 


submitted an amendment providing that the | 


lands shall be sold oŭly to actual settlers at a 
price not exceeding a fixed maximum. It isa 
principle which we have previously adopted in 
several instances. ` a 
The SPEAKER. The previous question;will 
apply to that, aud if will be the first question. 
Mr. JULIAN. I demand the previous ques- 


| tion on the bill and amendment. 
Mr. HOLMAN (at eleven o’clock and fifty | 
minutes p. m.) moved that the House take a | 


recess till ten o’clock to-morrow. 


The question being put, there were—ayes 48, | 


noes 65. 


Mr.. HOLMAN demanded tellers. 


Tellers were ordered; and the Chair ap- | 
|! pointed Messrs. Honman and Benton. 


The House divided; and the tellers report- 
ed—ayes 66, noes 62. 

Mr. PAINE. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MAYNARD. 
order to state that there is a large disability 
bill on the table that will be reached in a few 
minutes? ; ' 

Mr. NIBLACK. We'can extend the time 
to-morrow. 

The question was taken ; and it was decided 


in the negative—yeas 66, nays 75, not voting i 


60; as follows : 


YEAS — Messrs. Adams, Ambler, Beck, Biggs, 
Bird, Brooks, Bufänton, Burr, Cleveland, Cullom, 
Dawes, Dickinson, Dixon, Dockery, Duval, Eldridge, 
Ferriss, Finkelnburg, Getz, Golladay, Griswold, 
Haldeman, Hamill, Hay, Holman, Hooper, Hopkins, 
Thomas L. Jones, Kelsey, Kerr, Knott, Lash, Lynch, 
Marshall, Mayham, Maynard, McCrary, MeGrew, 
McNeely, Niblack, Orth, Packard, Packer, Palmer, 
Poland, Potter, Reeves, Scoficld, Sh 
Sheldon, Stevens, Swann, Sweeney, Taffe, Trimble, 
Tyner, Van Auken, Yan, Trump, Voorhees, Wells, 
Wheeler, Willard, Williams, Eugene M. Wilson, 
Winchester, and Witcher—66. 

NAYS— Messrs. Allison, Ames, Archer, Arm- 
strong, Asper, Axtell, Banks, Beatty, Benton, Bing- 
ham, Blair, Boles, Bowen, Boyd, Burdett, Benjamin 
F. Butler, Rodorick R. Butler, Cake, Cessna, Church- 
ill, Clinton L. Cobb, Coburn, Conger, Crebs, Donley, 
Ela, Farnsworth, Ferry, Garfield, Gilfillan, Hale, 
Hlawley, Heaton, Hoar, Hoge, Hotchkiss, Jenckes, 
Alexander H. Jones, Judd, Julian, Kelley, Kellogg, 
Ketcham, Laflin, Lawrence, Logan; Loughridge, 
McCarthy, McCormick, Mercür, Danicl J. Morrell, 

yers, Negiey, O'Neill, Paine, Poimeroy, Prosser, 


Sargent, Schenck, John A. Smith, Worthington C. | 


Smith, Starkweather, Stevenson, Stoughton, Tan- 
ner, Tillman, Townsend, Twichell, Upson, „Van 
Horn, Ward, Welker, Whittemore, John T, Wilson, 
and Winans—75. 


NOT VOING—Messrs. Arnell, Bailey, Beaman, | 


Bonumin, Bennett, Calkin, Clarke, Amasa Cobb, 
‘ook, 
Hitch, Fox, Greene, Haight, Hambleton, Hamilton, 
Hawkins, Hill, Hoag, Ingersoll, Johnson, Knapp, 
Etiakim H. Moore, Jesso H. Moore, William Moore, 
Morgan, Samuel P., Morrill, Morrissey, Mungen, 
Randall, Reading, Rice, Rogers, 
Roots, Sanford, Sawyer: Schumaker, Lionel A. Shel- 
don, Siocum, Joseph S. Smith, William J. Smith, 
William Symth, Stiles, Stokes, Stone, Strader, 


Strickland, Strong, Cadwalader ©. Washburn. Wil- | 


liam Washburn, Wilkinson, Wood, and Wood- 
ward—060. 

So the House refused to take a recess. 

The previous question was then seconded— 
ayes 74, noes 38; andthe main question ordered. 

‘The question recarred first on the amendment 
of Mr. JULIAN. : 2 

Mr. ROOTS. I will say that I have no 
especial objection to the aniendment, but I do 
not want it put on this time of night. [Laugh- 
ter.]} Just now within a few hours of the end 
of the session an amendment sending it back 
to the Senate willso jeopardize the final enact- 
ment of the resolution that I do hope my friends 
will vote down any amendment. 

On agreeing to the amendment there were— 
ayes.58, noes d5. - 0. 

Mr. LAWRENCE.. I demand tellers, 

Tellers were refused. . ee 


Mr. Speaker, is it in j 


anks, Porter i 


Cowles, Davis, Deweese, Dickey, Dyer, Fisher, | 


minutes.a. m.) moved that the House take a 
recess till ten o'clock this morning: 
Mr. ROOTS. This is shameful filibustering 
against a-——— 
The SPEAKER. No debate is in order. 
The question being put, there were—ayes 56, 
noes 62. - f o> 
Mr. HOLMAN. 
Mr. STEVENS. 
nays. s 
The yeas and nays were ordered. 


ENROLLED BILLS AND RESOLUTIONS. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills and a 
joint resolution of the following titles; when 
the Speaker signed the same: 

An act (H. R: No. 124) to declare and fix 
the status of judge advocates of the Army; 

An act (H. R. No. 405) authorizing the sub- 
mission of the constitutions of Virginia, Missis- 
sippi, and Texas to a vote of the people, and 
authorizing the election of State officers pro- 
vided by the said constitutions, and members 
of Congress; and 

Joint resolution (H. R. No. 29) for the relief 
of Blanton Duncan. i 

The question was then taken on Mr. Hor- 
man’s motion, and it was decided in the nega- 
tive—yeas 64, nays 71, not voting 66; as fol- 
lows: ' 

YEAS—Messrs. Adams, Ambler, Archer, Beck, 
Biggs, Bird, Brooks, Buffington, Burr, Clevéland, 
Dickinson, Dixon, Dockery, Duval, Eldridge, Farns- 
worth, Ferriss, Finkelnburg, Getz, Golladay, Gris- 
wold, Haldeman, Hamill, Hay, Holman, Thomas L. 
Jones, Kelsey, Kerr, Knott, Laflin, Lash Lynch, 
Marshall, Mayham, Maynard, McCrary, Niblack’ 
Packard, Packer, Poland, Potter, Reoves, Sawyer, 
Scofield, Shanks, Slocum, Worthington ©. Smith, 
William Smyth, Stevens, Stone, Swann, Sweeney, 
Tillman, Trimble, Van Auken; Van ‘Trump, Voor- 
hees, Wells, Wheeler, Williams, Eugene M. Wilson, 

inans, Winchester, and Witcher—64, 

AYS—Messrs. Ames, 


I demand tellers. 
I demand the yeas and 


Armstrong, Asper, Axtell, 
Banks, Beatty, Benton, Bingham, Blair, Bowea, 

oyd, Burdett, Benjamin F. Butler, Roderick R. 
Butler, Cake, Cessna, Churchill, Amasa Cobb, Clin- 
ton L. Cobb, Coburn, Conger, Davis, Dawes, Don- 
ley, Hila, Fitch, Garfield, Gilfillan, Hale, Hawley, 
Heaton, Hoar, Hoge, Hooper, Hotchkiss, Jonckes, 
Aléxander H.Jones,Judd, Kelley, Kellogg, Ketcham, 
Lawrence, Loughridge, McCormick, Mercur, William 
Moore, Daniel J. Morrell, Myers, Negley, O’Neiil, 
Paine, Pomeroy, Prosser, Roots, Sargent, Schenck, 
John A. Smith, Wiliam J. Smith, Starkweather, Ste- 
venson, Stoughton, Tanner, Townsend, Iwichell, 
Tyner, Upson, Van Horn, Ward, Welker, Whitte- 
more, and John T. Wilson—71._ Y 

NOL VOTING—Messrs. Allison, Arnell, Bailey, 
Beaman, Benjamin, Bennett, Boles, Calkin, Clarke, 
Cook, Cowles,Crebs, Cullom, Deweese, Dickey, Dyer, 
Ferry, Fisher, Fox, Greene, Haight, Hambleton, 
Hamilton, Hawkins, Hill, Hoag, Hopkins, Ingersoll, 
Johnson, Julian, Knapp, Logan, McCarthy, Me- 
Grew, MeNeely, Bliakim H. Moore, Jesse H. Moore, 
Morgan, Samuel P:: Morrill, Morrissey, Mungen, 
Orth, Palmer,- Peters, Phelps, Randall, Reading, 
Rice, Rogers, Sanford, Shumaker, Lionel A. Shel- 
don, Porter Sheldon, Joseph S, Smith, Stiles, Stokes, 
Strader, Strickland, Strong, Tatte, Cadwalader C. 
Washburn, William B. Washburn, Wilkinson, Wil- 
lard, Wood, and Woodward—66. 


So the House refused to take a recess. 
LITTLE ROCK AND-FORT SMITH RAILROAD. 


The question recurred on Mr. JULIAN'S 
amendment, on which Mr. Hotman had called 
for tellers. 

‘Mr. JULIAN called for the yeas and nays. 

Mr. ROOTS. If we can come ‘to a direct 
vote on the bill I will accept the amendment. 

Mr. JULIAN, Then I withdraw the call 
for the yeas and nays. 

The SPEAKER. If there is no objection 
the amendment will be considered as agreed to. 

Mr. BURR. Who can accept an amend- 
ment toa Senate bill? I desire a vote on the 
amendment. Ido not think-any member can. 

Mr. ROOTS. Ido not proposè:to say that 
by my authority the amendment is adopted. 
But im order to facilitate the matter and pre- 
vent the delay of calling the yeas and nays, I 
withdraw my démand for a further count, and 
suppose that when'I withdraw my objections 
none others will ‘be interposed. 

The SPEAKER. The Chair will-put the 
question again. oie a 

. The question was.again put; and the amend- 
ment was.agreed to... a eon a 


reading ; and it was accordingly read the third 
time, 

The question was put on the passage of the 
bill; aud there were—ayes 79, noes 28, 

So the bill was passed. 


Mr. JULIAN moved to reconsider the vote | 


by which the bill was passed; and also moved 
hat the motion to reconsider be laid on the 
tapie. 

The latter motion was agreed to. 


Mr. PAINE. I moveto lay aside the busi- 
ness on the Speaker’s table with a view to take 
up the contested-election case from the fourth 
congressional district of South Carolina. 

The question was put; and there were—ayes 
42, noes 47; no quorum voting. 

Tellers were ordered; and Mr. Paine and 
Mr. BineHam were appointed. 

The House divided; and the tellers report- 
ed—ayes 56, noes 66. 

Mr. HOTCHKISS demanded the yeas and 
nays. 

The yeas and nays were not ordered. 

The motion was disagreed to. 

MESSAGE FROM THE SENATE. 

_ A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
agreed to the amendments of the House to Sen- 
ate joint resolution No. 58, for the protection 
of soldiers and their heirs. 

` The message further announced that the 
Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on House bill No. 140, im- 
posing taxes on distilled spirits and tobacco, 
and for other purposes, approved July 20, 1868. 

Mr. ELDRIDGE (at twelve o’clock and 
forty minutes a. m.) moved that the House 
take a recess until ten o’clock a. m. 

The question was taken ; and upon adivision 
there were—ayes 67, noes 63. 

Before the result was announced, 

Mr. STEVENSON called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 


decided in the negative—yeas 68, nays 71, not | 


voting 63; as follows: 


Morr 
Rogers, Porter Sheldon, Slocum, William J. S 
William Smyth, Starkweather, Srone, Strong, 


3 
i 


Auken, Van Tramp, 
Eugene M. Wilson, 
Witcher—65. 


Winans, Winchester, 


NAYS—Messrs. Allison, Ames, Armstrong, Asper, if 
Axtell, Bunks, Beatty, Beaten, Bingham, Blair, ʻi 


Boles, Bowen, Boyd, Burdett, Benjamin F. Butler, 


Roderick R. Butler, Cake, Cessna, Churchill, Clarke, 
Amasa Cobb, Clinton L. Cobb, Coburn, Conger, Davis, 


r--71, 

T VOTING--Messrs, Arucll, Dailey, Beaman, 
ainmin, Bennett, Calkin, Cook, Cowles, Deweese, 
y, Dixon, Duval, Dyor, Ferry, Fisher, Fox, 
. Haight, Hambleton, Hamilton, Hawkins, 
oge, Hooper, Ingersoll, Johnson, 


Bpeake 
N 


Dick 
tree 

fawley, HU, Ike T 
Kolley, Knapp, Lash, McCarthy, McGrew, MeN ee 


e 
ne 


Jesse H. Moore, Morgan, Samuel P. Morrill, Morri 
sey, Mungon, Orth, Palmer, Peters, Randall, Read- 
’ Reeves, Rice, Sanford, Schumaker, Joseph 8. 
“mith, Worthington C. Smith, Stevens, Stiles, 
Stokes, Strader, Strickland, Tatte, Ward, Cadwalader 
« Washburn, William B. Washburn, Wheeler, Wilk- 
inson, Willams, Wood, and Woodward—63, 

So the motion for a recess was not agreed to. 

UNION PACIFIC RAILROAD COMPANY. 


The SPEAKER. 


Speaker's table. f p 
The next business on the Speaker's table 


was the amendment of the Senate to House |i 
joint resolution No. 6, for tbe protection of ° 


wann, i! 
sweency, Tillman, Townsend, Trimble, Tyner, Van ;; 
Voorhees, Wells, Willard, ii 
and į 


The House will now : 
resume the consideration of business on the | 


; poses. 
| Mr. BINGHAM. I move that the amend- 
ment of the Senate be concurred in; and on 
that I call the previous question. l 

The amendment of the Senate was read. It 
| was to strike out the preamble and all after 


meeting to be held on April 22, 1869, at the 


day to day, shall elect a board of directors for 


such place in the United States as they may 
sage of this resolution shall not confer any 


| Company than to hold such election, or be held 
| In any manner to relinquish or waive any rights 
| of the United States to take advantage of any act 
| or neglect of said Union Pacific Railroad Com- 


| rights of the General Governmenthave been or 
| may be prejudiced; and provided further, that 
ithe common terminus of the Union Pacific 
railroad and the Central Pacitic railroad shall 
be at or near Ogden; and the Union Pacific 


Pacific Railroad Company pay for and own the 
railroad from the aforesaid terminus to Prom- 
ontory summit, at which point the rails shal 


line. 
‘The second section provides that to ascer- 
tain the condition of the Union Pacific railroad 


the United States shall be authorized to appoint 


road, to examine and report upon the condi- 
tion of the road, and what sum or sums, if any, 


i first-class railroad in compliance with the sev- 
eral acts relating to said roads: and the ex- 
| penses of such board, including the allowance 
| of ten dollars to each for their services for 
i each day employed in such examination and 
report, to be paid equally by said companies. 

| The third section provides thatthe President 
|| shall be authorized and required to withhold 
il from each of said companies an amount of 
4 subsidy bonds authorized to be issued by the 
i United States under said acts sufficient to 


cient to insure the fall completion of such road, 
he is authorized to make requisition on such 


l the full completion of the same; and in default 
of obtaining such security as is provided forin 


| Attorney General to institute such suits and 
proceedings on behalf and in the name of the 


proper to compel the giving of such security, 


thereof as a first-class road as required by law. 


investigate whether or not the charter and all 
the franchises of the Union Pacifice Railroad 
Company and of the Central Pacifie Railroad 
Company have not been forfeited, aud te insi- 
tute all necessary and proper legal proceed- 
ings. and alsa to investigate whether or uot 


Railroad Company shall build and the Central ! 


meet and continue to form one continuous | 


companies for a sufficient amount of bonds | 
already issued to the companies, or in his dis- || 
| cretion of their first mortgage bonds, to secure | 


the enacting clause of the joint resolution and | 
| to insert in lieu thereof a substitute, the first | 

section of which provides that the stockholders | 
of the Union Pacifice Railway Company, at a | 
city of Boston, with power to adjourn from |} 


the ensuing year ; and said stockholders are |! 
authorized to establish their general office at |! 


select at such meeting, provided that the pas- | 


other right upon the Union Pacific Railroad ; 


pany heretofore done or omitted whereby the į! 


a board of eminent citizens, not exceeding five | 
in number, who shall not be interested in either | 


will be required to complete each of said roads ! 
for its entire length to the said terminus as a | 


i 
i 
1 , : 
‘| cember be substantially sacrificed by reason 


| Mr. VAN TRUMP. 


f 

|| the companies have or have not made ‘any 
illegal dividends upon their stock; and if so 
to institute the necessary proceedings to have 
the same reimbursed, and also to Investigate 
whether any of the directors or any other 


; agents or employés of the companies have or 


have not violated any penal law; and if sọ, 
to institute the proper criminal proceedings 
against all persons who have violated such 
i| laws, 

The Senate also proposed to amend the title 
of the jointresolution so as to read: ‘Joint res- 
olution for the protection of the interests of 
the United States in the Union Pacific Rail- 
i road Company, the. Central Pacific Railroad 
Company, and for other purposes.’’ 

Mr. MAYNARD. I hope the gentleman 
from Ohio [ Mr. Brxsguam] will deign to give 
i us some explanation of this matter. This is 
i certainly a very important measure; and to 
pass it through here at this time and under the 
operation of the previous question would be, 
i in my view, very hasty and ill-considered legis- 

ation. i 

Mr. BINGHAM. I propose to call the pre- 
vious question; but before doing so I desire 
to say to the House that any one who con- 
siders the proceedings which have recently 
taken place, and of which we have notice 
| through the public press, must know that unless 
this bill be passed now the interests of the 
American people to the extent of $25,000,000, 
invested in these roads, will before next De- 


of the intervention of State tribunals which, 
if they had had any decent regard for the rights 


‘of the American people, would not have in- 
i| terfered as they have. 
| || controversy. 

! and Central Pacific railroad the President of | 


This bill settles that 
I call the previous question. 

Mr. VAN TRUMP. If my colleague will 
withhold the demand for a moment I would 
like to ask him one question. Whereis all the 
immense fraud that he charged the other day 
‘ against the Central Pacific railroad ? 

Mr. BINGHAM. I have only this to say, 
that I charged nothing, and my colleague 
ought to have known better than to raise any 
such question. i 

Mr. VAN TRUMP. Does not your resolu- 
tion charge fraud on the part of that company ? 

Mr. BINGHAM. No, sir; it docs not. 

I say it does. 

Mr. BINGHAM. Well, I sayit does not. 

Mr. VAN TRUMP. I charge that this 
whole matter was secretly compromised be- 
tween these two roads this very day while the 
committee was in session upon the question of 
investigation, about which I will have some- 


` thing to say at the December session. 


be issued to either of the companies is insuffi- |: 


don, Will 
this section, he may authorize and direct the :: 


United States in any court of the United States ; 
having jurisdiction as shall be necessary or ` 


and thereby and in any manner otherwise to | 
protect the interests of the United States in | 
the road, and to insure the full completion i. 


The fourth section authorizes and directs | 
the Attorney General of the United States to | 


Mr. FARNSWORTH, (at one o'clock and 
i! fifteen minutes a.m.) I move that the House 
| take a recess till ten o'clock a. m., and on that 
ii motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 48, nays 78, not voting 
75; as follows: 

YEAS~Messrs. Adams, Archer, Beck, Biggs, Bird, 
Burr,Cleveland, Crebs, Davis, Dickinson, Duval, Ela, 
Eldridge, Forriss, Golladay, Griswold, Haldeman, 
Hawley, Hay, Thomas L. Jones, Kerr, Knott, Lafin, 
Marshall, Mayham, McCormick, McCrary, Myers, 
: Niblack, Packard, Poland, Potter, Porter Shel- 
iain J. Smith, Stone, Strickland, Swann, 
Sweeney, Tanner, Tilman, Trimble, Van Auken, 
. Van Trump, Wells, Willard, Winchester, Witcher, 
: and -Woodward— 
i VAY S-—Mesers. Allison, Ambler, Ames, Armstrong, 

Asper, Axtell, Banks, Benton, Bingham, Blair, Boles, 
Bowen, Boyd, Bufinton, Burdett, Benjamin I. But- 
ler, Cake, Cessna, Churchill, Clarke, Amasa Cobb, 
: Clinton L. Cobb, Coburn, Conger, Dawes, Donley. 
; Ferry, Finkelnburg, Fitch, Garfield, Gotz, Hoar. 
loge, Hopkins, Hotchkiss, Jenckes, Alexander H. 
Jones, Judd, Kellogg, Kelsey, Ketcham, Knapp. 
Lawrence, Loughridge, Lyneh, William Moore, 
i Daniel J. Morrell, Negley, O'Neill, Packer, Paine, 
i Palmer, Phelps, Pomeroy, Prosser, Roots, Sanford, 
Sargent, Sawyer, Schenek, Scofield, Lionel A. Sbel- 
don, Slocum, John A, Smith, Worthington C. 
: Smith, Starkweather, Stevens, Stoughton, Town- 
: send, Lwiehell, Tyner, Upson, Van Horn, Voorhees, 

Ward. Welker, John T. Wilson, and Winans—78. 

NOP VOPING—Messrs. Arnell, Bailey, Beaman, 
: Beatty, Benjamin, Bennett, Brooks, Rederick R. 


in, 
! Butler, Callin, Cook, Cowles, Culiom, Deweese, 
! Dickey. Dixon. Dockery. Dyer, 


Farnsworth, Fisher, 
i Fox, Gilfillan, Greene, Haight, Hale, Fambiston, 


THE CONGRESSIONAL GLOBE. 


Bamijll,: Hamilton, Hawkins, Heaton, Hill, Hoag, 


Holman. Hooper. Ingersoll, Johnson; Julian, Kelley, ; 


‘Yash, Logan, Maynard, McCarthy, McGrew, Me- 
Neely, Mereur Huakin i: Moore, Jesse H. Moore, 
Morgan; Samuel P.Morrill, Morrissey, Mungen,Orth, 
Poters, Randall, Reading, Reeves, Rice, Rogers, 
Schumaker, Shanks, Joseph S. Smith, William 


Smyth. Steverison, Stiles, Stokes. Strader, Strong, || 


Tafe: Cadwalader C.:-Washbarn, Willian B. Wash- 
bura,. Wheeler, Whittemore, Wilkinson, Williams, 
ugene M.. Wilson, and Wood—76. . 
So the. House réfused to take a recess. 
nME BINGHAM. I demand the’ previous 
questions © oe i 

`The- previous question was-seconded and the 
main question ordered. . : 
wo MrWELLS: (at twenty minutes past one 
o'clock a. m.) moved. that the House take a 
recess until ten œ clock acm. > i 
-Thig motion was disagreed to. 

The Senate amendment was. concurred in. 
. Mr. BINGHAM moved to reconsider the 
xpte. - which the Scnate amendment was 
‘agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr’ HOLMAN. I move that the House 
take a‘recess. until ten o’ clock. 
My, SCHENCK. I desire to state that in a 
few. minutes—the bill now undergoing the pro- 
cess of-enrollment—I shall be ready to make 
a report on the whisky and tobacco biil, and 
then, we can take a recess until half past ten 
oer aig 

: Mr. HOLMAN. I withdraw the motion. 

oA GALEFORNIA AND OREGON RAILROAD. 


The next. business upon the Speaker’s table 
Senate bill No. 94, to.amend an act entitled 

SRAN act granting lands to aid in the construc- 
tion of. 4 railroad and telegraph line from the 
Ceritral Pacific tailroad, in California, to Port- 
land, in Orégon,’? approved July 25, 1866; 
which was taken up and read a first and second 


graph line from the Céutral Pacific railroad, in 


construed to entitle ‘more than one company 
to a grant of land. i 
Mr. JULIAN. Mr. Speaker, that bill in- 
:volvesa controversy between two rival railroad 
corporations, and without the legislation pro- 
‘prosed. by the bill the grant of lands will lapse. 
i bave. no special objection to that lapse, 
although Ihave not seen any valid objection 
-tothe bil,’ L-know of no reason why the bli 
‘Should not pass; but under the circumstances, 
‘there being acontroversy respecting it, I will 
yield to-the gentlemen who represent the two 
sides to. that controversy three minutes each 
to explain it.: J will. yield first to the gentle- 
man from Nevada, who represents one wing. 
After these statements of the matter are sub- 
mitted I-will allow a motion to refer the bill to 
be made, and the House may'do'ag it sees fit. 
Mr. FITCH. The gentl8man from Indiana 
has alluded to the fact that there ts a:contro- 
versy between two companies, ach: claiming 
the right to build a road under this grant, Í 
will move that the billbe referred to. the Com- 
mittee onthe Public Lands, where it properly 
belongs, and: where, under the usage of the 
House, it'should go. I can find good reasons 
why in some cases bills should be taken from 
the Speaker's table and. passed—as was. the 


|, saw that their papers were duly filed. 


| 


i 
t 
i 
i 


case inthe Arkansas railroad grant we renewed 
to-night—while -there is no controversy ;:but 
where there is controversy the bill should be 
referred to the committee to which it properly 
belongs for investigation. : 

I shall not attempt-in the three minutes al- 
lowed me toenter upon the history orthe merits 
of the controversy between the companies who 
claim the right:to build the-road under this 
grant now proposed. to be extended.. I will 
simply say that there is a controversy, and if 
the House shall vote not to refer the bill [shall 
ask to be permitted to state the merits of that” 
controversy as I understand them. 

Mr. SARGENT.: Mr.-Speaker, I think I 
can state in three minutes the facts in regard 
to this bill..;. The. first is, thatit does nobat- 
tempt-to decide between any: companies what- 
ever. . That is remitted to the courts. : =- 

In July 1866, Congress passed a-bill granting 
lands for a railroad running from the Pacific 
railroad, in California, to Portland, Oregon, 
providing that the Legislature of Oregon should 
designate the company which should enjoy the 
grant... At that time there was no. company in 
existence.. By the laws of. Oregon three or 
more persons may form a corporation. by exe- 
cuting articles of incorporation, before a notary 
or other officer qualified to acknowledge the 
execution thereof, in triplicate. One is filed in 
the office of the secretary of State, one in the 
clerk’s office, and one is retained by the com- 
pany. Eight gentlemen so executed articles 
of ineorporation immediately after the passage 
of the bill, took them to a notary named Gas- 
ton, who agreed to affix the acknowledgments 
and file them in the proper offices. The gen- 
tlemen supposed. it was done. They went to 
the Legislature presuming that it had. been 
done.. The notary went himself to the Legis- 
‘lature and said it was.done. ‘The Legislature 
took action as if it had. been done, and passed 
an act designating the company as the bene- 
ficiary of the grant. But it subsequently ap- 
peared that the papers. were. not filed, The 
notary, instead: of performing his.agreement, 
took advantage of the confidence reposed in 
him. He-signed his own name to the papers 
as an incorporator and got ten other men to 
sign as corporators, and then filed the bogus 
papers four days after the act had passed the 
Legislature designating the company as the re- 
cipients of the grant. Of course, as no com- 
pany was in esse, the act of designation was 
void. When the fraud was discovered the 
original parties again organized and this time 


Mr. DAWES. I would like to know which 
beats: if we-pass this bill? 

Mr. SARGENT.. Neither. - The -bill says 
expressly that no right shall be decided by it. 
That is left to. the.courts of Oregon.  : 

Mr, MAYNARD. Which side wants it? 

Mr. SARGENT. I wish not to be inter- 
rupted, as I have but three minutes. - The 
original eight gentlemen, having again executed 
incorporation papers and filed them, appealed 
to the Legislature, which went into a careful 
examination of the matter. It spent two days 
in the examination, and as a result rescinded 
the old law designating the fraudulent. com- 
pany and designated the new company as the 
one to receive it. . But two years had:passed 
befere the Legislature could be.thus appealed 
to, for its sessions are biennial. Meanwhile the 
time, one year, fixed by Congress to file accept- 
ance of the grant by the company had elapsed. 
Now, this company, so. far defeated’ by these 
frauds, come here and. ask you. to extend the 
time so that they can. give their assent to the 
act and then allow the matter to come before 
the courts and- be decided between them and 
their antagonists. If there. is any gentleman 


i| who can stand here in the face of this House | 


_and. say that that is not just.and equitable, I 
iwant to see that man: - : 
-: Mr. LOGAN. What. if the old company i 
should. gain the case? ; f 

_ Mr: SARGENT.. Then the other will have’ 


to submit. to. the judicial. decision. But they 
cannot raise the -question before the courts 


unless they: have the reliefafforded by this bill. 
The legitimate company has no standing. iu 
court at all. They cannot file their assent 
to the grant, and without it cannot claim it. 
They rely on the justice of Congress.. They 
are prosecuting their work relying.on us to do 


right.: For one, while I have a place- on this - 


floor, Iwill strike down. such frauds. as are 
unmasked:in this case. i 
[Here the hammer fell. ] — 
Mr. JULIAN.» I have carried out my agree- 
ment. The yote will first.be on the motion to 
refer ; failing in that I shall move. to.amend the 
bill., I demand the previous question, . 
’ The question being put on the motion to re- 
fer the bill to the. Committee. on. the Public 
Lands, there were—ayes 51, noes 53. 
Mr. FITCH, I demang tellers.. 
Tellers were refused—ayes.thirteen. 
_.My, FITCH. . Teall forthe yeas and nays, 
The yeas and nays were refused—ayes 16, 
noes 68, hee os ee 
So the motion to refer was disagreed to. 
Mr. JULIAN. I move to amend the.bill 
by adding the following proviso: 


And provided further, That the lands granted by 
the act aforesaid shall be sold to actual settlers only 
in quantities not greater than once quarter section to 
one purchaser, and for a price not excceding..$2 50 
per acre. : ‘ 


The amendment was agreed to. 


Mr. MAYNARD. I move to lay the bill on 
the table. . í . 

The motion was disagreed to. ' 

Mr. FITCH. Task the gentleman to allow 
me to offer an amêndment. ` 

Mr. JULIAN. “I will-Bear it. ' cas, ie 

Mr. FITCH. Imove to add ‘the following 
proviso: nt des Oop et SA TB 

And provided further, That at least: ono hundred 
miles of such railroad shall be completed within one 
year after the passage of this act.- 

Mr. JULIAN. That is unusual, and if we 
pass the bill it should not be loaded down with 
such a proviso. I demand the previous ques- 
tion. i aa 

The previous question was seconded and the 
main question ordered; and under’ the opera- 
tion thereof the bill, as amended, was ordered 
to be read a third time; and it was accordingly 
read the third time, and passed. par 

Mr. JULIAN moved to reconsider the vote 
by. which the bill was passed; and also moved 
that the motion.to reconsider be laid on the 
table. f 

The latter motion was agreed to. 


BUILDING FOR.STATE DEPARTMENT. 


The next business on the Speaker's table was 
the jointresolution (S. R..No. 62) in relation to 
a site for a building for the State. Department ; 
which was read a first and second tiñe, and, on 
motion of Mr. MAYNARD, referred to the Com- 
mittee on Public Buildings and Grounds. 

REMOVAL OF DISABILITIES. 

The next business on the Speaker’s table was 
the bill of the Senate No. 259, to remove polit- 
ical disabilities from certain persons; which 


was read. a first and second time. - nai 3h 
Mr. FARNSWORTH. I will call. the pre- 


‘vious question on the. bill after. saying a. few 


words. K ` : : 
Mr. MAYNARD. This bill contains at least 
a thousand names, and to pass such a bill in 


‘this style here at this hour of the night without 


examination is simply an outrage. 
TAXES ON WHISKY AND. TOBACCO: 


Mr. SCHENCK. I rise to.a privileged ques- 
tion. I present a report from a committee of 
conference. ` Fcc ictal fis 

: 'Fhe Clerk read the report, as follows: 

The committee of conferendo on` the disagreeing 
votes of the two Houses on: the bill (H. R. No. 140) 
to amend an act entitled ‘An act imposing taxes 
on distilled spirits:and tobacco, and for other pur- 
poses,” approved duly.20, 1868, having met, after full 
and free conference, have agreed to recommend, and 


-do recommend totheir respective Houses, as follows: 


That the House recede from their disagreement to 


; the amendments of the Senate numbered.3, 4, 5, 6, 7, 
| 9, and 10, and agree tothe same. 


That the Senate recede 


front their ‘amendments 
numbered tl, 12;and 13. Ega ; 
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That the House recede from their disagreement 
to the first amendment of the Senate and agree to 
the sume with an amendment, as follows: strike out į 
the word “is” in said Senate amendment and insert 
in lieu thereof the words “was then and has con- 
tinued to be.” 

Thut the House recede from their disagreement to 
the sccond amendment of the Senate so far as it is 
proposed to strike out words, and agree to the same 
with the following amendment: insert in lieu of the 
words proposed to be fusected: “A bond may be 
taken at the discretion of the commissioner. as pro- 
vided foriu said section fur a distillery erected on 
laud the lease or evidence of title to. which was duly 
recorded prior to the passage of this act: Provided, 
Tbat nothing herein contaiued shall-be so construed 
asto apply to any distillery or distiliing apparatus 
not erected prior to the 20th of July, 1868;” and the 
Senate agree to the sume, 

That the House recede from their disagreement to ! 
the eighth amendment. of the Senate- and agree to 
the same with an amendment, as follows: insert in 
lieu of the. words stricken out: 

SEC. —. And be it further enacted. That any person 
having in bis possession any tobacco, snuff, or cigars 
Manutactured aud sold or removed trom the man- 
ufactory or from any place where tobacco, snuff, or 
cigars are made, since July 20, 1868, or any person 
having in his possession cigars imported from foreign’ 
countries since July 20, 1868, or withdrawn froma 
United States bonded’ warehouse since said ‘date, such 
tobacco, snuff, and cigars having’ been- put up in 
packages as prescribed in the act to which this act-is 
an amendment, and allthe otherrequirements ofsaid 
act relating to tobacco, snuff, and cigars having been 
complied with, and who on the Ist day of February, 
1809, filed wiih the assessor or assistant assessor. of 
the district within which he resides or has his place 
of business the inventory required by the seventy- 
eighth and ninety-fourth sections of the act of duly 
20, 1868, and who shall, prior to selling or offering 
such tobacco, snuff, or cigars forsale, afix and cancel 
proper internal revenue stamps, shall be entitled to 
have refunded to him an avount of tax previously 
paid thereon equal to the value of the stamps affixed 
belure sale as a orezaid; and the Commissioner uf 
Tuternal Revenue shall be, and is hereby, authorized, 
on appeal to him made, to refund and pay back a 
sum vl money equal to the value of the stamps so 
atixed upon satistactory evidence submirted to him 
that the tobaceu and snuff were actually manufac- 
tured, and removed from the place of manufacture, 
aud that the cigars were so manufactured and re- 
moved, or imported and withdrawn from a United 
State, bonded warehouce and the several rates of tax 
imposed on such goods by the act of July 20, 1868, as 
afurcsaid assessed and paid; and that the claimant 
hadin alf respec:s complied with the internal revenue 
laws, as far as they have been or may be applicable 
to such articles. The Commissioner of Internal 
Revenue is hereby authorized and empowered to pre- 
scribe such rules und regulations for carrying out the 
provisions of this sectionas in his judgment shall be 
deemed proper and necessary,and the Commissioner 
muy in aay ease at his diseretion allow snuf and 
siuoking tobacco manufactured prior to the 20th of 
July, 1868, not in wooden packages, to bestampedand 
sold in tne original packages; and the rate of daty 
on cigars imported prior to July 20, 1863, and now 
remaining in bond, shall be the same as on cigars 
imported after that date, E 

ROBERT C. SCHENCK, 

WILLIAM B. ALLISON, 

S. S. MARSHALL, 
Managers owthe part of the House. 


JOHN SHERMAN, 
JUSTIN S. MORRILL, 
T. F. BAYARD, 

Managers on thepartof the Senate. 


Mr. SCHENCK. Mr. Speaker, it is very 
manifest, as in all other cases where amend- 
ments are described by their numbers, that the 
House cannot, from the reading of the report 
of the committee of conference, drawn up in 
the usual and necessary form, understand very 
clearly what hasbeen done. I propose to ex- 
plain briefly what the result of the conference 
in thiscase has been. We have been engaged 
fora number of hours in conference to-day, 
and we have arrived at the best conclusion that 
we could, Sea, . 

Thereis, perhaps, nothinginthe bill in which 
the membersof the House take any special in- 
terest, except it be to be particularly informed 
in regard to what has been Jone in relation to 
the extension of the time for taking whisky 
from t.e bonded warehouses. The proposition 
originally made was to extend the time one 
year, that was from the 20th of April, the 
present month—ten days hence—to the 20th 
of April, 1870. We succeeded, however, in 
amending the bill in the House, striking that | 
out, so as to allow an extension of time, but | 
to require, according to the present existing | 
law which passed on the 80th of July, 1868, 
that at the expiration of the mine months al- || 
lowed by law, to wit, on the 20th of this month, 
the whisky should all be removed from bond. | 

The Senate amendment proposed, not the 


| will all be out probably before the end of the 


year which they before asked, but to extend 
4)s7 Conc. Isr Suss.—No. 45. 


the time to the 30th of June, being two months 
and ten days. The conferees on the part of 
the House were very reluctant to consent, rep- | 
resenting, as they thought they did, the House 
on this subject, to any extension of time. 
After long discussion, however, and having the 
Commissioner of Internal Revenue with ove | 
or two officers of that Department, but partie: | 
ularly the Commissioner, beforethe committee | 
of conference, the conference came to the eon- 
clusion to agree to the Senate amendment, and 
particularly for the reason: that: the Commis: 
sioner explained that the six or seven million 
gallons remaining in bond are being gradually 
but yet somewhat rapicly taken out, and that it 


fiscal year. The Department begged to have 
the 80th of June accepted as the day, because it | 
is the end of the regular fiscal year. It is the 
time when the salaries of the storekeepers and 
gaugers will become due and they will be paid 
off, and arrangements dare made, as’ was ex- 
plained to us, for closing: up all the bonded 
warehouses:at the close of the fiscal year. 

All these things taken into consideration, 
the conferees on the part of the House at length 
acceded tothis extension of time fortwo months 
and ten days. And the expectation now is, 
and the understanding upon the part of the 
revenue officers, that this whole matter will be 
closed up; that the bouded warehouses B, as 
they are known in the law—reduced already in 
number from fifteen hundred to about one hun- 
dred and fifty—will be entirely closed up, and 
that the gaugers and storekeepers will be paid 
off and ail the whisky out-of bond and the tax 
paid on it by the termination of this present 
fiscal year. 

Mr. GARFIELD. Before my colleague 
leaves that point I wish him: to state to the 
House what provisions were made in the con- 
ference in regard to stamping tobacco? 

Mr. SCHENCK. There is nothing about 
stamping whisky except what is now in the 
Jaw, the law being very specific on that point, 
and all whisky, as a matter of course, has to 
be under the present regulations of law, strin- 
gent as they are, stamped with the whisky 
stamp which is provided. — - 

Mr. GARFIELD. How, about: tobacco 
stamps? 

Mr. SCHENCK. So far as tobacco is con- 
cerned the House was unwilling to agree to the 
Senate amendment. The Senate was unwill- 
ing to take that portion of the House bill which 
had been stricken out. After avery consider- 
able discussion upon the subject a compromise 
was finally arrived at by accepting a modilica- 
tion of both propositions. And in this also 
the committee of conference were aided by the 
Commissioner of Internal Revenue and the 
officer in the revenue department having special 
charge of the division in which care is taken 
of the question of tax on tobacco. 

The main difference between the House 
proposition, the. Senate’ proposition, and the 
modified proposition made from the revenue 
department, Í will state briefly: in the House j 
bill we proposed that special stamps should be 
issued and placed upon all tobacco of a pound 
or over in weight in the package, free of every 
expense, whetber that tobacco was’ manufac- 
tured before the passage of the law of July 20, 
1868, or atierward, only so that it be proved | 
that it has paid a tax. The Commissioner | 
seemed unwilling to trust to the subordinate | 
officers in regard to proof of that kind covering | 
so much ground. It was apprehended that | 
there would be a great deal of fraud practiced | 
if we went back to the old cases and lots of 
tobacco. Therefore it was finally agreed to 
modity the proposition so far as to apply to the 
furnishing of tax-paid stamps, aad the refund- 
ing of the amount paid for them so much as 
may be proved to have been paid, and to con- 
fine it only to that manufactured between the 
time when the law of July 20, 1868, went into 
effect, and the 23d of November, when the 
stamps were ready to be supplied. During : 
that time there were many cases where the tax i 
was paid, and yet nostamps could be furnished, 
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expressly to prevent that. 


so that the other method of labeling and brand- 


| ing and numbering alone was resorted tos It 


is‘now proposed thatin all these cases where 
the tax is shown to have been actually paid 
between the 20th of July, 1868, and the 23d 
of November, 1868, it shall be deducted from 
the amount of the tax stamps ‘now required: 
But proof is-required, that the tax has actually 
been paid. 

Mr. MAYNARD. Ido not see any refer- 
ence in this bill tothe 23d of November. The 
language is ‘‘ manufactured and sold, or re- 
moved, &@., since July 20, 1868. Now, I 
would inquire if that is intended’ to have-or 
will it have the effect the gentleman indicates? 

Mr. SCHENCK. After the 23d'of Novem- 
ber stamps were applied. 

Mr. MAYNARD. My question reaches 
beyond that. It is whether the phraseology 
of this law will not: enable fraudulent aud 
illicit manufacturers'to get Government stamps 
when.-they find they are liable'to be found out? 

Mr. SCHENCK. Clearly not; itisdesigned 
No tobacco is-pro 
tected without a stamp that was manufactured 
after the 23d of November. But there'was an 
interval between the date of the passage of 
the act, July 20, 1868, and the 28d of Novem- 
bey, 1868, when no stamps were furnished, for 
they were not prepared. This-is-to cover the 
cases arising during that time. 

Mr. MAYNARD. I understood that was 
the point; butit occurred to me that if tobacco 
had been manufactured illicitly since the 28d 
of November the manufacturer might cover it 
up with these stamps. 

Mr. SCHENCK, Itis necessary for him to 
show one more thing. It is liable to seizure 
if it be not stamped; and it is necessary not 
only that he shall’ show why it was not stamped, 
but that it was really manufactured between 
June 20, 1868, and November 28, 1868. 

Mr. ALLISON. If the gentleman from 
Tennessee [Mr. MAYNARD} will read the pro- 
vision carefully he will observe that the man- 
ufacturer must have complied with every pro- 
vision of the law of the 20ih of July, 1868, save 
and except only the affixing the stamp. That 
will therefore prevent this illicit tobacco from 
being protected by these stamps. 

Mr. SCHENCK. It must be numbered 
with the number of the factory, be branded, 
and have‘all the other vouchers required ex- 
cept the stamp; and that could not be obtained 
until the 23d of November. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman from Ohio [Mr. Scuexcr] yield to 
me ? 

Mr. SCHENCK. For how long? 

Mr. BULLER, of Massachusetts. 
minutes. 

Mr. SCHENCK. That is rather too much 
time under the circumstances. I will yield 
for five minutes. 

Mr. BULLER, of Massachusetts. I think 
that upon a question which involves some mil- 
lions: of dollars, and perhaps frauds to that 
amount, it is a little too much toask that we 
shall deal with it here after midnight with only 
five minutes for its discussion. In my judg: 
menta great wrong is about to be perpetrate 
upon the Government; and I should like the 
House to give me an opportunity to explain 
the matter, as I have given some attention to 
this question. Butif the gentleman trom Ohio 
will not yield me more than five minutes I 
must ask the House if it means to protect the 
‘Treasury of the United States to vote down 
the demand for the previous question and allow 
this subject to bediscussed. 1 will notattempt 
to discuss the question in five minntes. 

Mr. SCHENCK. The gentleman may’have 
ten minutes. ; 

Mr. BUTLER, of Massachusetts. Now, sir, 
there are two subjects embraced in this bill; 


For ten 


| one is whisky and the other tobacco. At mid- 


night in the ‘closing hours of the last session 
but one, under circumstances almost precisely 
similar, as‘I remember, to those that now sur- 
round us, a bill was put through here to extend 
for a period of nine months the time for paying 


the tax upon whisky. Now again at. midnight 
it is proposed. to grant.an extension of three 
months longer ;. and upon what plea? Why, 
that the salaries of the gaugers and storekeep- 
ers will cease at. the end ofthe fiscal year. 
‘Why camnot.the gaugers and storekeepers cease 
the performance of their duties on the 20th of 
April. . Why should they not stop whenever 
they. get through? 

Men who did not understand what the legisla- 
tion on this subject would be have been obliged 
to take their whisky out of bond to get ready 
for the 20th of April. Now, when we-are within 
ten. days of: the 20th of April, it is proposed 
that those who have left their whisky in bond 
shall have, an extension of two months and ten 
days in which to pay their taxes.. I donot see 
that thereis to be any gain tothe United States 
by this. extension ;, but- on the contrary.the 
measure affords opportunity for a very great 
deal. of fraud. Two months and ten days more 
are to be allowed to cover up this matter. And 
I have not seen anything in this legislation that 
looks.to the United States deriving any benefit 
from this measure. 

.We come next to the question of tobacco; 
for I:must hurry on. By a law heretofore 
passed all tobacco was ordered to be stamped. 
By a singular accident the stamps were not got 
ready until some time after the law was passed. 
The law having been passed on the 20th of 
July, the stamps were not ready till the 23d 
of November. There are in the country mil- 
lions of dollars’ worth of tobacco on which the 
tax has not been paid, and. upon which the 
forged stamps which I showed the House the 
other day have been placed. Now,.what is it 
proposed to do? The bill as passed by the 

ouse proposed that stamps should be issued 
to these tobago men and put on free.: What 
is proposed by the bill.as now changed? That 
they are to pay for the stamps, and aftérward 
draw back the money when they prove that the 
tobacco was manufactured between certain 
dates. What is to be the proof? The proof 
is to be the oaths of the men who, by the very 
theory of the bill, are supposed not-to have 
complied with the law. 

It is said that a great deal of tobacco was 
manufactured between July 20 and November 
23 and the tax paid upon it, the stamps. not 
then. being ready, and therefore that the to- 
bacco must. be restamped and the money paid 
for. the stamps refunded. If the provision is 
made to operate upon such tobacco alone, why 
not authorize merely.the paying back of the 
money which was paid in for tobacco when 
there were no stamps ready? There mast be 
a record of those payments; somebody must 
know. how. much money was paid into the 
Treasury in that way. Why not provide that 
wherever money.was paid into the Treasury on 
tobacco between the 20th of July and the 23d 
of November, no stamps being furnished, the 
tax paid on that tobacco shail be refunded? 
Why should we let every man come in and 
swear, ‘f My tobacco was manufactured be- 
tween those dates; I paid my tax, and now I 
will pay it over again provided the Govern- 
ment will pay it back to me?’ Why not adopt 
such a provision as will protect the interests 
of the Treasury? The amount involved is not 
merely hundreds or thousands, but millions. 
Yet we are asked, without exantination 

[Here the hammer fell. ] 

- Mr. LOGAN. 
Ohio [Mr..Sonexce] to yield to me for five 
minutes.. Twill not ask any more. i 


Mr. SCHENCK. The gentleman may have | 


five minutes, ; . 

Mr. LOGAN. Mr. Speaker, when this bill 
was first discussed here È said that the House 
had always voted in favor of extending the 
time for collecting the taxon whisky in bond 
whenever. the whisky belonged to a few indi- 
viduals—whenever the legislation was for the 
benefit.of afew men. I was-very glad ta see 
that the House was not willing to do this thing 
any further. . It was explained that this exten- 
sion for nine months was agreed to by the com- 
mittee of conference.at the session before last. 


I ask the gentleman from | 


$ 


| 


THE. CONGRESSIONAL GLOBE. 


It was brought into.the House and the House 
passed: it readily. I did not expect from the 
House the proposition to extend the time for 
collecting the tax on whisky—thata bill would 
come back to us with. that amendment init. I 
was glad to find my friend from Iowa, [Mr. 
ALL1SON, |] a member of the committee who now 
signs the report to extend the time, was then 
opposed to extending the time. _ The chairman 
of the Committee of Ways and Means [ Mr. 
ScHENCK] was opposed to it, but-his name now 
appears signed to this report in favor of it. 

. Howchanged! LIaskedthe Commissioner of 
Internal Revenue, and he did not want it-done. 
J am told that he wants itnow. Thatis another 
change. If the people of the country, if this 
legislation, if this. House of Representatives, 
can be used in this manner-so as to extend the 
time to these whisky men to pay the: tax, I 
think we had; better turn the Government over 
to. them and let them have their own way. 
They have-always had their own way. ` 

I know there is some provision in this bill 
about tobacco. Why put whisky in the bill at 
all? Why putit in here when gentlemen made 
speeches against this extension. I do not say 
there.is anything wrong in it—nothing of the 
kind; butit does seem to me to be very strange. 
It only shows that gentlemen change their 
opinion on the subject of whisky oceasionally. 

Mr. Speaker, so far as I am concerned I do 
not intend to vote for this conference report. 
I do not know what the House willdo. Every 
man will do as he pleases. I voted against 
extending the time for the collection of the tax 
on whisky, and I will continue to do so I do 
not care howit maybe brought into the House. 
It is about time we put a stop to dovetailing 
such provisions in these conference reports. It 
is about time that this Congress should let 
these whisky men know that it will not indorse 
any more of these ‘extensions of time. That 
is.all I have to say. . 

Mr. SCHENCK. I now yield to my col- 
league on the committee of conference from 
Towa, [Mr. Auuisoy. ] ` 

Mr. ALLISON. Mr: Speaker, inasmuch as 
the gentleman from Illinois has been pleased 
to intimate that I was against extending the 
time and now my name appears signed to this 
report, I desire to say a word or two. I was 
opposed to the extension of time for the with- 
drawal of whisky in bond; I am opposed to it 
still; and I can say to the gentleman from Illi- 
nois that, so far as I am concerned, I do not 
care whether this is voted up or voted down. 
It was a question with the committee of còn- 
ference whether the bill should be defeated or 
whether we should submit it to the Senate and 
House to ‘see whether.we could come to an 
agreement, : é i 

I.do.not:thank the gentleman to say that I 
have changed my views.: It was the business 
of the committee of conference to see whether 
the two Houses could be brought together. 
We have submitted our report for that purpose. 


|| The Senate insist upon this provision of the 


bill. The Commissioner of Internal Revenue 
came before us, and I had a conversation with 
him in which he said he believed that the time 
should be extended to the 80th of June, and 
by a continuous process this whisky would be 
withdrawn from bond. We have submitted 
the question to the House to say whether it 
will extend the time or not. 

I was willing as a member of the committee 
that this bill should be voted down; but the 
Commissioner of Internal Revenue told us there 
Were provisions in it which it was necessary 
should be passed daring the present session of 
Congress ; one is, regulating the rule of evi- 


i| dence in reference to using stamps over again. 


He tells us-it is now almost impossible to. con- 
vict any person using. stamps over: again. 
Another provision is to cotrect an ambiguity 
inthe. collection of the taxes by which more 
than a million dollars. will be saved to the 
Government. It increases the special taxes 
upon wholesale liquor. dealers, : 
Now, these and-one or two other provisions’ 
which E-will not take time to -allude to were 
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deemed of so much importance by the Com- 
missioner of Internal Revenue and by the com- 
mittee of the Sénate that they insisted that we 
should adopt them. Iam free to confess that 
the provisions of the billin reference to tobacco 
are not satisfactory to me any more than the 
provision with reference to the withdrawal of 
whisky in bond. 

Mr. LOGAN. IJ desiretoask the gentleman 
whether this extension of the time for the 
withdrawal of whisky in bond was in the bill 
that came from the Senate as an amendment 
of the Senate, or whether it was put in by the 
conference committee? 

Mr. ALLISON. | That provision’ was in the 
bill as it came from the Senate, and was con- 
curred in by the House this morning. 

Mr. BUTLER, of Massachusetts. When 
this bill was reported by the Committee of 
Ways and Means was that provision in it? 

Mr. ALLISON... No, sir; it was not when 
it first came from the Committee of Ways and 
Means, and it was not in when it went to the 
Senate, It was voted down here on my mo- 
tion. 

. Now, as I was saying, these provisions were 
regarded as of so much importance by the 
Commissioner of Internal Revenue, whom we 


-hold responsible for the faithful administra- 


tion of the law, that I for one am willing to 
give them my support. 

Mr. DAWES. 1 ask the gentleman why not 
have another committee of conference, drop 
out your whisky, and save these provisions? 

Mr. ALLISON. I am willing to agree to 
that if the House desire it. 

Mr. DAWES. Then, if these provisions are 
not considered of enough importance by the 
Commissioner of Internal Revenue, that he can 
let the whisky come out of bond in ten days 
from now, let him givé them up. That tests 
the question. I understood him just as the gen- 
tleman from Ilinois did. 

Mr. ALLISON. I yield to the gentleman 
from Wisconsin. : 

Mr. PAINE. TI shall be influenced in my 
vote by the recommendation of the gentleman 
who has been representing this House on the 
conference committee, if 1 can understand what 
his opinion is. It was his duty, and I suppose 
it was his intention, to let us know what it is. 
It seems that he has expressed an opinion over 
his signature in a conference report, but now 
he expresses a different one respecting this bill, 
as I understand. him. I would be glad if my 
friend would inform us whether he does or does 
not recommend us to- extend the time for the 
removal of whisky in bond. 

Mr. ALLISON. Į will answer the gentle- 
man. Iwas not, as I said before, as a mem- 
ber of the committee of conference willing to 
take the responsibility of letting this bill fail 
without submitting that question to the House 
and letting the House take the responsibility. 
I shall vote for this report of the committee of 
conference, as my name is there. But I donot 
ask other gentlemen to surrender any Opinions 
they may have on the subject because I express 
my willingness to vote for it on the recom- 
mendation of the Commissioner of Internal 
Revenue rather than. let the bill fail. 

Mr, BUTLER, of Massachusetts. A single 
question. - The Commissioner of Internal Rev- 
enue went into his office fresh only thirty days 
He has been hearing nothing but appli- 
cations for office ever since. Now, how can he 
know any more about this question than he did 
thirty days ago? i 

Mr. ALLISON. Thatis nota question that I 
propose to decide. Now, I want to say another 
thing in reference to tobacco. The provision 
in regard to that applies only to tobacco man- 
ufactored since the 20th of July. Now, I do 
not agree with the gentleman from Massachu- 
setts in regard to the refunding of taxes upon 
tobacco to those: who have defranded the Gov- 
ernment. ‘Phere can be no refunding of taxes 
exeept upon proof made to the satisfaction of 
the Commissioner of Internal Revenue. If we 
have an honest man in that office, as I believe 
we have, are we to believe that he will refund 
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taxes to men who have been guilty of perpe- 
trating frauds on the Government? I for one 
am uotready to befieve that he is going to put 


his hand into the Treasury and take out money | 


belonging to the people and pay it to illicit 
Mapulacturers of tobacco. 

Mr. BUTLER, of Massachusetts. 
think he is going to. 


Mr. SCHENCK. I desire to submit a very 


few remarks, and then I shall ask a vote of | 


the House; but before doing so I will yield to 
my colleague on the committee of conference, 
{ Mr. Marswaut. ] 


Mr. MARSHALL. Mr. Speaker, as I was 


a member of the committee of conference, and | 


as my name is attached to this report, L pro: 
pose to submit a remark or two in regard 
to it. 

Mr. LOGAN. Oh, you are all right. 

Mr. MARSHALL. My colleague remarks 
that [am all right, as I was for this provision 
originally. I have always believed that this 
extension asked for at this time ought to be 
granted. There seems to be a disposition on 
the part of some members of this House, when- 
ever a question comes up in regard to whisky, 
to take it fur granted, or at least to insinuate, 
that all who have anything to do with legisla- 
tion ie regard to it are goverued by some self- 
ish or interested motive. For myself. Ido not 
know any of these men who have whisky in 
buud or any of their agents. I have never seen 
any of them. But I do know thas the manu- 
facture of whisky in our country is one of the 
most important that we have, and that a large 
part of our revenue is derived therefrom, and 
that honest manufacturers, those who pay their 
taxes honestly, are as much entitled to fair 
dealing at the hands of this Congress and to 
the sympathies of those who legislate for the 
people of this country as any other portion of 
the manufacturing and industrial interests of 
the country. Whisky rings and whisky thieves 
ought to be put down everywhere, and every 
guard ought to be thrown around the business 
by legislation to protect the Government and 
insure the due collection of the revenue. But 
when men who are honest manufacturers, and 
many of them poor men who would be embar- 
rassed by having to pay at once the heavy tax 
imposed on them, have their whisky in bond, [ 
am not in favor of a movement which would 
enable the large capitalists of the country to 
purchase the whisky at a sacrifice and bring 
ruin to the producers. 

These men are honestly attempting to pay 
the taxes imposed on them, and they only ask 
a little delay, and they are willing to pay a large 
interest for it. If they were men of capital 
and wealth they would not be willing to pay 
the twenty-four per cent. per annum charged 
against them by the Government under the 
provision, of the bill as now reported to the 

ouse. I have friends around me represent- 
ing large whisky-manufactaring districts. I do 
pot. My friend from the Lexington district of 
Kentucky, [Mr. Becx,] and other gentlemen 
from Kentucky, and one or two of my colleagues 
from Ilinois, represent distriets in which the 
manufacture of whisky is one of the greatest 
importanee to the entire community, and I 
shall not engage with any gentleman in making 
war upon these citizens because it seems an 
easy matter to raise a prejudice against them. 

Mc. LOGAN. I would ask the gentleman 
how many farmers come here and ask that the 
time shall be extended in which they are to 
pay their taxes, and how many times we grant 
such extension ? 

Mr. MARSHALL. The question of my 
colleague does not suggest any answer to the 
remarks [am making. There is no analogy 
whatever in the two cases. Many manufac- 
turers of whisky are poor men and are them- 
selves farmers. ‘Chis tax is of a peculiar char- 
acter. The tax levied by the Government 
exceeds two hundred per cent. on the original 
cost of the article. The Government seizes 
and holds the property until the tax is paid, and 
threatens te confiscate it if the tax is not paid 
within a specified time. A man who makes 


I do not | 


i 


i 


$10,000 of whisky must pay $20,000 tax there- 
on before he is permitted to take control-of 
it and patit on the market. To force prompt 
or immediate payment would often bring utter 
ruin to many of those citizens who are bring- 
iug the largest revenues to the Government. 
It would, in fact, be killing the goose that lays 
the golden egg. 1 have no sympathy whatever, 
and no one who knows me will acéuse me of it, 
with any whisky ring or witu those who may be 
engaged in defrauding the Government. 

Mr. DAWES. Is there anything dishonest 
or unfair in requiring men to take their whisky 
out of bond according to the law of the land? 

Mr. MARSHALL. ‘There is no unfairness 
in it, sir; nor do L see any unfairness or im- 
propriety or injustice in granting the extension 
proposed by the bill now before the House. 


Where is the wrong, where the fraud, where || 


the danger to the Government? 

Mr. DAWES. I saggest to the gentleman 
that whether there is fraud in it or not, it is 
granting an advantage to this branch of industry 
that you do not grant to others. ` 

Mr. MARSHALL. I do not say that it is 
giving any advantage to anybody. 

Mr. DAWES. If it is of no advantage to 
anybody I do not think it is worth while to 
spend time here over the question, 

Mr. MARSHALL. I have already shown i 
wherein this tax is peculiar and why I think 
this short extension should be granted. 

Mr. SCOFIELD. Will the gentleman allow 
me to ask him a question? 

Mr. MARSHALL. Very weil. 

Mr. SCOFIELD. I understand the gentle- 
man to say tbat this bill gives these men seventy 
days in which to pay this tax. I understood 
him also to say that these manufacturers are 
paying for that extension of time at the rate 


of twenty-four per cent. per annum upon the || 


taxes which they have to pay. 
Mr. MARSHALL.. They pay twenty-four 


per cent. 

Mr. SCOFIELD. Is that a provision of this 
conference report? 

Mr. MARSHALL. That is a provision. 

Mr. SCOFIELD. Thenallthe Government 
would lose would be the interest upon the tax 
from the 20th of April to the 30th uf June, and 
that is more than made up by the provision re- 
quiring these manufacturers to pay an addi- 
tional tax of one cent per gallon, or at the rate 
of twenty-four per cent. per annum on the 
amonntof tax due. Now, if thatis so, it looks 
to me like a good bargain. 

Mr. LOGAN. Was it not stated in the 
debate by the chairman of the Committee of 
Ways and Means, [Mr. Scuexck,] when this 


| bill was up before, that by extending this time | 


the whisky men made fifty cents on each gatlon 
per annum, while the Government makes only | 
twenty-four per cent. upon the tax? 

Mr. MARSHALL. ‘That may be so ; Ido not 
know what statement was made, but it would 
be a most excellent law which would enable the 
Government to increase its revenues, whilethe 
tax-payers increased their profits at the same 
time. Jf we could always enact such laws we 
would soon have a very rich Government and 
a prosperous people. And we would certainly 
be entitled to the thanks of the whole country. 

One word more, and I will have done. ‘The 
proposition before the House for the extension 
of time was, when it was under consideration 
afew days ago, a proposition to extend it for one 
year, and that was voted down by the House. 
The bill went to the Senate, where it was amend- 


ed by allowing an extension of time to the 30th 
of June next. The conferees on the part of 
the Senate were very tenacious in regard to that 
amendment, and were unwilling to yield it, and 
for my part I thought their proposition should | 


H 
i 
{ 
| 


be agreed to; lhad no hesitation about it from J 
the start. ji 


Mr. VOORHEES. Will the gentleman 
Mr. MARSHALL. Very well. 
Mr. VOORHEES. I know of no law to 
extend the time of anybody else for the pay- 
ment of their taxes ; there is no proposition to 


| 

allow me to interrupt him a moment? | 
| 

} 

i 


i 
i 
l 
| 
i 
i 


extend my time or the time of the gentleman 
from Ilinois [ Mr. MARSHALL] for that purpose. 
I know of no class of business men who are 
better prepared to pay their taxes when they 
fall due than these whisky men. If there’ is 
any reason why this particular interest shoald 
be singled out, and a law passed to extend the 
time for paying this tax, | would like to hear 
what it is?” ge 

Mr. MARSHAL. I have already shown 
that there is no analogy between this and any 
other tax. When the entire property of any 
other class of citizens, whether merchants, farm- 
ers, or manufacturers, is seized and held: by 
the Government for taxes, and it requires 
$4,000,000 to pay the tax and release the prop- 
erty, and the owners thereof ask a few days 
delay, and are willing to pay twenty-four per 
cent. to the Government for the delay, you 
would then have an analogous case, and if it 
appeared that the Government would make 
money by the delay, and a refusal to grant it 
would bring rain to many citizens, I cannot 
imagine any sound objection to granting the 
indulgence. 

Now, for myself I do not care the toss of a 
copper what the House shall do with this bill. 
Lonly know that there are important interests 
in Kentucky, Illinois, and other States of the 
West affected by this matter; and there are 
persons there engaged in this business who pay 
their taxes honestly and fairly. And, as | have 
before said, they are just as much entitled to 


i consideration by this House as any other class 


of the community. They now have consider- 
able whisky on hand upon which the tax has 


| not been paid. They ask this extension of 


time from the Government. It is true we are 
not bound to grant it; but by forcing them to 
take this whisky out of bond at this time we 
will only throw them into the hands of the 
great capitalists of the country, who may sacri- 
fice them. By granting them this indulgence 
the Government will lose nothing but the inter- 
est on the amount of the tax, while it receives 
at the rate of twenty-four per cent. per annum 
on the same. As this whisky will unquestion- 
ably be taken out of bond by the 30th of June 


| next the delay is a very brief one, and I hope 


it will be granted. 2 

Mr. JONES, of Kentacky. Will the gentle- 
man from Ohio [Mr. Scuenck] yield to me for 
a few minutes ? 

Mr. SCHENCK. Well, I want to dispose 
of this matter soon. 

Mr. JONES, of Kentucky. Only two min- 


utes. 
Mr. SCHENCK. Well, I will limit the gen- 


| tleman totwo minutes. 


Mr. JONES, of Kentucky. I desire to say 


! a word or two in behalf of some of my con- 


stituents who have whisky in bond. | have 
no interest myself in whisky, nor have I any 
interest in ‘‘ whisky rings,” but rather a con- 
tempt for them. Sir, there are in my district 
about one million six hundred thousand gallons 
of whisky in bond, and the tax to be paid on 
that whisky amounis to almost one million dol. 
lars. The money is not there now to pay the 
taxes. understand that this biil proposes to 
extend for about two months and a half the time 


| for the payment of thetax. Now, | conceive it 
| to be the duty of every good Government to 


make taxation fall as lightly as possible on the 
people. These whisky men pay an immense 
revenue to the Government. The proposition 
is that the Government shall be compensated 
for this extension by an additional payment of 
one cent per gallon per month. Has any one 
estimated the increased revenue that the Gov- 
ernment will receive under this arrangement? 
J am told that there are from sever to ten 
million gallons of whisky now in bond in this 
country ; and if so, the proposition embraced 
in this bill will give the Government from 
seventy to one hundred thousand dollars addi- 
tional revenue pet month. Is not this a sufli- 
cient compensation to the Government for 
ranting this indulgence of two months and a 
alf? The additional revenue received during 
that period will be probably $250,000, So far 
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my district; is. concerned, the- money. is-not 
there. at. this time-to-pay the tax; and the 
clerical force in the revenue offices is not capa- 
ble of. taking the. whisky out of bond.- In my 
judgment it is. the duty of Congress to: graut 
this,extension, and J hope.it will be granted. 
` aif Here. the hammer-fell.]: 


- Mr, SCHENCK. Mr. Speaker, I propose 


to submit avery few remarks by way of closing 
up-this debate; andl give notice that I do not 
intend. to-be interrupted. pA, 
;: One would think from the character of this 
discussion that, nobody in. the. House of Rep- 
resentatives, had ever before heard of a com- 
mittee: of conference... Why isa committee of 
conference. in. any. ease: appointed? Because 
thexe:..are. disagreements. between -the two 
-Bouses,. That very fact implies. that if a sola- 
tion of. the difficulty ig. ever arrived at some- 
ody: must; give. way. These differences. are 
generally. settled. by compromise and mutual 
adjustment; samething being given up on each 
side until. the two Houses can through the 
agency, of a committee be brought as nearly 
together as may be posssble. Now, itisknown 
by every one who knows anything about the 
matter; that from the beginning I have always 
been inclined, in committee and out of com- 
mittee, to.object to, and have voted and spoken 
in, objection to. the further extension of the 
time for the payment of the tax-on whisky in 
bond. . The ‘House, when the subject was last 
before it, sustained thè view that I took; but 
the bill, after.going. to: the Senate, came back 
with the amendment which is: now under con- 
sideration, What is that amendment? Gen- 
tlemen.try-to intimate that it was made in com- 
mittee of eonference,..Thereisnoword of truth 
dn such an intimation, Tbat amendment, as it 
came, from the Senate; isin. these words: 
~s That section fifty-six be amended.so as to extend 
the time for withdrawing distilled spirits from bonded 
warehouse, until the 30th of June, 1869, but subject 
“to an additional tax on each proof gallon deposited 
anid-bonded in warebouse at the rate of one cent for 
each month after the 20th of April, 1889, and until 
‘withdrawn; and any distilled spirits remaining in 
‘Bonded Warehouse after the 30th day of June, 1869, 
shall be forfeited to, the United States, and disposed 
,of as provided in said section, 
. That is to say, these men, under what is sup- 
posed to be the emergency of the case, and for 
the benefit of the Government, as is thought 
«hy those who support the. proposition, are to 
be allowed two months and ten days additional 
sbeyond the 20th of April in which to pay the 
tax, and if they do not then remove their dis- 

led, spirits, it is-all forfeited to the United 

tates; but inasmuch as there might be -loss 
to the reyenue.of the United States- by. this 
delay it is further provided that in addition to 
the tax of fifty cents per gallon and other taxes 
they shall, in consideration of this indulgence, 
Pay: also at.the rate of one cent per month per 
gallon on all whisky. remaining. in. bond.atter 
the. 20th of April: -This is equal to twenty- 
four per cent. a year on the fifty cents tax 
They may remove their whisky at.once; ‘they 
may keep it in. bond until the 20th day of this 
month, as the law now. provides; they may let it 
stay. ten. days or a month longer, or they may 
let it stay to the last hour of the 30:h of June; 
but for whatever time they permit it to remain 
in, warehouse after the 20th of this month they 
are to pay an: additional tax upon it atthe 
rate.of.ane centa gallon per month. 

he, Senate insisted upon this. their amend- 

ment... Their conferees. would not give up on 
this point.. There. were other things in the 
‘bill connected. with tobacco, connected with 
the improvement of the ‘stamp system, cor- 
recting the mischief doneby washing old stamps 
and using them over.again, provisions for-pun- 
ishing persons guilty of such fraudulent. prac- 
tices, provisions, giving. greater clearness to 
the definition of retailand wholesale dealers.in 
liqaor, and removing all ambiguity in the exist- 
ing law, by doing. which the Commissioner-of 
Internal. Revenue is of the opinion, and think 
he is right, we will gain abouta million dollars 
perannom.. Then there was another difficalty 
eared. by-this bill.. The Attorney General has 
given.an opinion that the.distillers of brandy 


from peaches; apples,.and grapes may. be re- 
lieved. from. any tax whatever. By one of the, 
amendments reported on favorably by thecom- 
mittee of conference a.tax is pat upon them of 
fifty-dollars where they make one hundred and 
fifty. barrels or more per year, making specific, 
exact, and. imperative that from which the 
Attorney General decided they are relieved. 

Without going further into particulars, for 
the explanation of which at this late hour of 
the night and of the session. I have not the 
time, 1 will merely say that looking over-the 
whole ground the committee came unanimously 
to the conclusion, while something was. con- 
ceded on one side and on the other, this which 
we. have presented was. the best. compromise 
we could. obtain.. We were satisfied it-was the 
only-bill which-could be passed at.this session. 
If it is not-passed on this report we shall have 
no bill at all. It is for the House to determine 
whether they will accept it or not. I feel no 
particular personal interest in the matter one 
way or the other. I suppose nobody here does. 

After [had stated what was the recommenda- 
tion of the Commissioner of Internal Revenue, 
the gentleman from Illinois [Mr. Locax] said 
“If it be-true.’’? I donot know whether he 
means to doubt the correctness of my state- 
ment. 

- Mr. LOGAN. Oh, no, 

Mr. SCHENCK. The Commissioner is an 
houest and an able man, and whether he has 
been one month or longer or less time in office 
he has certainly stored his mind full of inform- 
ation on this subject, and has strong and decided 
Opinions. He says that to insist on these men 
within the next ten days raising nearly four 
million dollars, whether it. can. be done or not, 
will result in: many instances in- forfeitures, in 
seizures, resulting sometimes perhaps in. legal 
procedures by which there may be loss of all tax 
on the whisky; and that in the long run the 
Government will not probably make:as much 
as if it allowed them to work it out of bond in 
the next two months. But, E will: not repeat 
his argument. The committee of conference 
was appointed for the adjustment ofthe differ- 
ences between the two Houses, and in view of 
the facts I have stated and all the information 
we had I signed with others the report of the 
committee, and for the same reason shall vote 
for its adoption. 

Now, sir, whatever is offered in this: regard 
brings out, as.once before, intimations here on 
this Hoor from a certain quarter. that there is 
something wrong, something. sinister, some 
concealed; interested motive in what we-have 
done. Some minds are so diseased by corrap- 
tion that. they cannot comprehend honesty-of 
purpose in anybody else, I. thank God. I am 
not so constituted, - I should, suspect, myself if 
I so-always suspected. others. . Then again 
some persons make their charges openly and 
boldly, and thus deserve some credit for can- 
dor and manfulness at least, though their state- 
ments may be false. Others insinuate their lies 
and slander by innuendo, and thus add coward- 
ice to falsehood. I care nothing. for such men. 
For such meanness I can give back nothing but 
scorn. When we stand: here proposing the best 
arrangemeut thatthe gentlemen composing this 
committee of conference, certainly the peers 
of any here, three Senators and three Repre- 
sentatives, could. make under, the cireum- 
stances, it is. for the House: to-say-whether it 
will accept or rejecttheir-report.. |. - 

Mr. LOGAN. I ask. the gentleman from 
Ohio. whether he will allow me. to ask him a 
question? ba aN z 

Mr. SCHENCK. .. Certainly. > 

Mr. LOGAN. -I have-no feeling of-unkind: 
ness for the gentleman: from Ohio and I. trast 
he has none toward me; but L:wishto ask him 
whether he-alludes to me. when he-says there 
are men here who insinuate lies and add: cow: 
ardice to.falsehood. - wa ' 

Mr. SCHENCK. No; sir; not to yow 
. Mr. BUTLER, of: Massachusetts. I desire 
to ask: the gentleman from Ohio whether it was 
not-the-saying of the Pharisee, ‘J thank-God | 
Jam notas-othermen are?” ` a 


Mr. SCHENCK: Ithinkitpossible. Any- 
thing hypocrisy may. have to utter. is, have no 
doubt, familiar to the member from Massachu- 
setts, whatever form it may ‘take. .. 

Now, sir, L have no further duty to discharge 
on my part except to submit this.report fur the 
aetion of the: House, and in submitting it to 
say that so far as either by insinuation or by 
any more direct:statement, now or heretofore, 
imputations are attempted to be casi upon me 
personally, or upon the Committee of Ways 
and Means, of which I am a member, or upon 
this conference committee in connection with 
what we have done, they are but the concep- 
tions of a base heart charging others. with that 
of which it feels conscious it is itself capable, 
and-which finds warrant for what is said only 
in its own propensity for evil and dishonesty. 

It is-said that nothing of this kind: has ever 
been done except for these whisky.men: Why, 
sir, we have time.and again. passed bills and 
joint resolutions: putting. off the payment of 
direct taxes in the South. We have exempted 
the manufacturers of New England very liber- 
ally and relieved them from taxation. We 
lielped the Boston rum-dealers.and. exporters, 
as the member from Massachusetts, [Mr. Bor- 
LER] particularly well knows, from what was 
conceived to be a hardsbip in a Jaw that was 
passed atan early day in the last Congress. 

Mr. DAWES. I desire to say to the gentle- 
man that:he did not do it with my help. 

Mr. SCHENCK. | I do not. know that that 
gentleman from Massachusetts, [ Mr. Dawes, ] 
my friend, voted, for it. 

But all this has nothing to do with the main 
question here. .What I submit, [ repeat, is 
what must always be submitted by a:committee 
of conference if there is ever an agreement 
brought about between the two Houses: when 
they. have disagreed with each other. If each 
House is to insist upon all its propositions and 


| upon having. its own way, there never will be 


concord.of action. If managers-on the part of 
the House and of: the Senate enter into a con- 
ference with: this spirit they never. will make 
reports at all. Now, whether we have done 
right-or wrong. in submitting this report I ap- 
prove it as being the best’ we could do. I gave 
up very much of: my. own individual judgment 
upon some points for the sake of what | think 
we gained and the country and the Treasury 
has gained on other points. : 

My colleague near me {Mr. Brnewam]: asks 
me if this report is unanimous. Jtis; and itis 
signed by all the members of the committee 
both of the Senate and of the House. It has 
already been concurred ‘in by the Senate. It 
‘is: now for the House to say whether. it will 
concur in the action of the Senate... And now 
the hour allowed for the debate having expired 
I demand the previous question. 

The previous question was seconded and the 
main question ordered, 

Mr. BUTLER, of Massachusetts. I demand 
the yeas and nays on.agreeing to the report, 
The yeas and nays were refused—ayes seven- 
teen. ; 

The-report was: then agreed to—ayes: 65, 
noes.48. |” : i 


Mr. SCHENCK moved to reconsider the 
vote:by which the report-was agreed to; and 
also. moved that the motion to reconsider. be 
laid: on the table.’ 

The latter: motion was agreed to. 

REMOVAL OF DISABILITIES. 

The House resumed the consideration of the 
bill (S. No. 259) to remove political disabili- 
ties from certain persons. 

Mr. FARNSWORTH. I move to refer the 
bill to the Committee on Reconstruction. 

‘The motion, was agreed to: _ 

GENERAL HEINTZELMAN. 

- Fhe next business: on the Speaker’s table 
was-the joint resolution (S: No. 36) respecting 
the retirement of: Brevet Major. General. S. 
P. Heintzelman:;: which was read 4 first and 
second: time... It authorizes the President of 
the- United:..States: to place -the name of 
Brevet Major-General: S: PB... Heintzelman on 
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the retired list of the Army, with the full rank | 
of the command held by him when wounded, in 
accordance with sections sixteen and seventeen | 
of the act of August, 1861, aud section thirty- į 
two of the act of July 28, 1866. 

Mr. BINGHAM. I move the previous ques- 
tion on the passage of the resolution. 

Mr. LOGAN. Mr. Speaker. 

The SPEAKER. The Chair recognizes the 
chairman of the Committee on Military Affairs. 
_ Mr. BINGHAM. Ibeg pardon; Í did not 
intend to interfere with his privilege. 

Mr. LOGAN. I want to say that if the 
House passes this resolution I hope it will be 
understood that it does so merely because it 
wants to do something for a man, and not 
because it is right. General Heintzelman, 
although a good man, hasalready been retired, 
and is now on the retired list. Under this 
joint resolution he would be retired as a major 
general and would draw a major general’s pay. 
His rank is that of colonel. His rank was. 
that of colonel at the time this joint resolution 
claims that he was wounded. If this House 
desires to retire him aṣa major general when 
he never wag a major general they have aright 
to do it under this resolution. 

Mr. GARFIELD. i would ask the gentle- 
man whether he approves of the mode in which 
General Heintzelman was retired? 

Mr. LOGAN. Ido not know how he was 
retired. 

Mr. BINGHAM. He was retired by Andrew 
Johnson in a fit of spleen. 

Mr. LOGAN. Whenever a thing that the 
law would not warrant is to be done here 
Andrew Johnson's name is brought in. 

Mr. BINGHAM. Is not that the truth? 

Mr. LOGAN. Now, I say. as chairman of 
the Committee on Military Affairs, and I defy 
contradiction, that there is no such thing as a 
man on the retired list except by his rank. 
You have not got an officer.on the retired list 
to-day that was not retired on his rank. 

Mr. BINGHAM. Does the gentleman deny 
that Andrew Johnson retired General Heintz- 
elmau in a fit of spleen? 

Mr. LOGAN. If gentlemen do not wish him 
to be retired [| am willing to amend the joint 
resolution and put him on the active list. 

Mr. FARNSWORTH. Have we not now 
a law on the statute-book under which many 
officers have been retired precisely as this res- 
olution proposes to retire General Heintzel- 
man? 

Mr. LOGAN. No, sir. 

Mr. FARNSWORTH. Wait a moment. 
Officers are retired upon the rank of the com- 
mand they held at the time they received their | 
wounds, 


he received his wounds, he is retired with the 
rank of that command. Many an officer is 
now retired in that way. 

Mr. LOGAN. Itis very strange indeed that 
gentlemen will construe the law so. My col- 
league was once in the Army, and he ought to 
ve a military man and understand something 
about it. l would like the gentleman to tell 
me what the rank of a command is. 

Me. FARNSWORTH. ‘The rank of the 
command which the officer held. 

Mr. LOGAN. [ask you what is the rank 
of the command ? 

Mr. FARNSWORTH. The rank of a man 
who is commanding a regiment is colonel. 

Mr. LOGAN. Whatis the rank of the com- 
mand? 

Mr. FARNSWORTH. The law must be 
construed in the light of common sense. Where 
terms are used which are doubtful of explica- 
tion you must apply the test of common sense 
to them. Itis well understood by the common | 
sense of mankind that the rank of the com- 
mand of a regiment is colonel, the rank of 
the command of a brigade is brigadier gencral, 
and the rank of the command of a division is 
major general. When the law uses that term 
you apply to it the test of common sense, of 


Tf an officer was a colonel, but was | 
commanding a corps or a division at the t'me | 


struing the law, and many officers. have been 
retired in that way. 

Mr. LOGAN. [I havenever known any per- 
son in this House attempt to restrict the law 
in regard to military matters but what it was 
expauded in every case. If this Congress will 
allow men in the Army to come here and lobby 
day by day to get bills through of every char- 
acter, you have no use for any law in reference 
to military matters. There has been a per: 
sistent effort on the part of General Heintzel- 
man for the last two weeks to lobby this joint 
resolution through, and there is not an instance 
on record where such a bill has passed Con- 
gress, except the man had the rank. Now, I 
will tell the gentleman what the rank of the 
command is. 

Mr. CONGER. 
the law first? 

Mr. LOGAN. LI understand what the law is. 

Mr. CONGER. I would liketo hear the law 


read. 

Mr. LOGAN. I propose to discuss this 
thing in my own way. It is very surprising 
that gentlemen will get so excited. They will 
all get a chance to vote; they need not be in 


Will the gentleman read 


to be retired as major general, though we all 
shall some time be retired as Congressmen. 
There is no necessity for all this excitement. 
Itis said that if a man commands a regiment 
the rank of that command is that of colonel ; 
if he commands a brigade the rauk of that 
command is brigadier general. Why, sir, that 
is the most preposterous thing in the world. 
The rank of the man commanding is the rank 
he happens to hold at the time. If the regi- 
ment is commanded by a colonel, then it is a 
colonel’scommand. Butit may be commanded 
by a captain, or even a first lieutenant, if he 
happen to be the ranking officer. A major 
general’s command in the Army is just such a 
command ashe is assigned to. E was a major 
general while in the service, and J commanded 
a division, | commanded a corps, and 1 com- 
manded an army. But my rank was not in- 
creased a particle by the increase of my com: 
mand. When! commanded three corps I had 
just the same rank as when I commanded one. 
{ commanded three divisions with just the, 
same rank as when I commanded only one. 
Now, a colonel may be assigned to the com- 
mand of a brigade or the command of a divis- 
ion, but his rank is not increased by being 
assigned to a higher command. If a general 
is killed in battle, and the officer next in rank 
is a colonel, the colonel assumes the command ; 
but he does not thereby obtain the rank of 
general, and the idea of talking about the rank 
of the command is a preposterous thing. It} 
was put into the law just like this thing was 
putthrough the Senate, without the man having 
charge of it knowing what was in it when he 
drew it. Now, if you will give me the law—— 
Mr. GARFIELD. Ihave the law here, and 
I will read it if the gentleman will yield. 
Mr. LOGAN. Ican read it as well as you 


can. 

Mr. GARFIELD. Very well; let us hear 
the literary gentleman. 

Mr. LOGAN. Oh! I do not claim to bea 
literary gentleman as the gentleman does. 

Mr. GARFIELD. Let the superior reader 
be heard. 

Mr. LOGAN. Iam nota superior reader. 
Tt takes a superior gentleman to be a superior 
reader, and Í do not claim to be that, as the 
gentleman does. 

Mr. SHANKS. Let us take a vote. 

Mr. LOGAN. ‘The vote will not be taken | 
until I sit down. I have as many rights here 
as you have. 

Mr. GARFIELD. Irise toa point of order. 

Mr. LOGAN. Well, what is your point of | 
order? 

Mr. GARFIELD. My point of order, Mr. 
Speaker, is, that the gentleman must address 
the Chair, and not individual members, as 
‘vou’? and “you.” 


the common understanding of mankind, mili- 
tary and civil, and there is no difficulty in con- 


The SPEAKER. The Chair sustains the 
i point of order. i 


= 


such a hurry. I do not suppose they all expect |; 


Mr. LOGAN. Isubmitgracefully to the su- 
perior gentleman from Obio, [Mr. GARFIELD. J 
or I will say to his superior highness. I will 
| address him in any kind of language he desires 
| and which: is complimentary to Lim, because 
that is the kind healways wants. The reason 
I addressed the gentleman from Indiana [Mr. 
Suaxxs] as I did was because he citied out 
“ Let us takea vote; and lam ‘not in the 
Tabit of having votes taken when Tam on the 

oor. 

Now, what is the lawthat gentlemen ask to 
have read? It is that “officers of the regular 
Army entitled to be retired on account of dis- 
ability occasioned by wounds received- in battle 
may be retired upon the fall rank of the com- 
mand held by him, whether in the regular or 
volunteer service, at the time such wounds 
were received.” 

Mr. STEVENSON. Well, what does that 
mean ? 

Mr. LOGAN. Ifyou will tell me what ‘‘rank 
of. command’’ means I will tell-you what the 
law means. 

Mr. STEVENSON. 


0 say. 
Mr. LOGAN. Icannotdo it. Ihave tried 


I want the gentleman 


| to explain what a command is, but I do not 


know what is the rank of a command. A major 
general may command five thousand’ men, or 
fifty thousand men, but his rank is not increased 
by the increase of nis command. What is the 
rank of an army? Will any one tell me? 

Mr. FARNSWORTH. What is the rank 
of the commander of a regiment? 

Mr. LOGAN. ‘The rank he happens to hold. 
If he is a captain, then his rank is that of a 
captain ; that is all; everybody knows that. 
‘There is no such thing as the rank of the com- 


mand. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman allow me a moment? 

Mr. LOGAN. Very well. 

Mr. BUTLER, of Massachusetts. A major 
general may be assigned by the President to 
the command of a regiment, or to no command 
at all. He may be put upon other duties, a8 
would be the case if he were assigned as a 
staff officer. Therefore the rank of his com- 
mand would be no criterion at all. If major 
general in command of a regiment should hap- 
pen to be wounded he would be retired as a 
major general, although in command of only 
acolonel’s command. If he should be in com- 
mand of a brigade he would still be retired as 
a major general. In the same way, whena col- 
onel happens to be wounded while in a higher 
| command he is retired only as a colonel. This 
has been the universal rule. i 

The difficulty bas been this: there were 
| regular Army officers with regular, lineal rank, 
who held volunteer commands of higher grades 
than their regular rank. A man might be only 
a captain in the regular Army, while he might 
be a brigadier general, and 1 believe in some 
cases a major general of volunteers. The law 
to which reference has been made was passed 
in order that officers of the regular Aray might 
| be retired with the higher volunteerrank which 
i they held. ; 

Mr. CAKE. I want to ask the chairman 
of the Committee on Military Affairs [Mr. 
Logan] whether the highest rank which Gen- 
eral Heintzelman held in the regular Army 
was not that of colonel, and was he not at the 
same time-a major general of volunteers? And 
I will ask the gentleman further whether Gen- 
eral Heintzelman was any theless a major gen- 
eral because he was only a major general of 
volunteers? 

Mr. LOGAN. I will answer the gentleman. 
| A major general of volunteers is just as much 
a major general asa major general ofanything 
else. 

Mr. CAKE. Then, what is the gentleman 
contending about? 

Mr. LOGAN. Is 


ay that the statement that 
General Heintzelman was a major general 
ded is not correct. When 
Bull Run he was just what 
We 
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| when he was woun 
he was wounded at f 
he is now, @ colonel and nothing more. 
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are undertaking to retire him on major gen- 
eral’s pay, though he was wounded as a col- 
onel; we are trying to make him a major gen- 
eral.by law, when in fact he was not a major 
general; we are undertaking to do a thing that 
ought not to be done, and that cannot be done 
exceépt.by reversing every principle of law and 
every rule.of the. Army. According to the 
established usage, every officer is retired. on 
the rank. he holds when retired. ~ 1 have now 
in my mind three major generals who were 
wounded. when they were colonels or lieutenant 
‘colonels... They were breveted major gen- 
ergls; they were afterward made major generals 
of the volunteer Army; they were then imus- 
tered out of the volunteer service; they were 
retired.as colonels and lieutenant colonels, and 
gre so retired. to-day because those were 
actually their positions. ; 

Do.gentlemen desire that we shall now in a 
single case make an exception to the general 
rule? If this bill be passed we shall have pre- 
sented to us at the next session eight or ten 
eases in which we shall be asked to legislate 
in the same way, and by law make men major 
generals who were not major generals; for 
that is precisely what.is proposed in this case. 
Gentlemen are trying to legislate a man into 
the rank of a major general aid then retire 
chim on major general's pay. 

i Mr. SHANKS. I would like to ask the gen- 
tleman, just one question. Is not the War 
Department competent to determine what was 
the rank of General Heintzelman at the time 
he was wounded; and does this bill go any 
further than simply to call the attention of the 
Department to the question ? 

Mr. LOGAN. | This bill does not speak of 
hig rank at all; it speaks of the rank of his 
command. 

i will tell gentlemen what Tam willing to do, 
and it ought to be satisfactory. Iam willing 
that the bill shall be so amended. that General 
Heintzelman shall be retired on. his actual rank 
atthe time he was wounded. . If he wasa major 
general at that time he can, under such a pro- 
vision, be retired as such. 

Mr. BUTLER, of Massachusetts. I trast the 
entleman will allow me a single remark. 
zeneral Heintzelman was wounded at the first 
battle of Bull Run. He was a-colonel in the 
regular Army, On account of his service his 
commission as brigadier general was dated back 
tothe 14th of May, covering the time he was 
wounded, so that in contemplation of law he 
was ẹ brigadier general at the moment he was 
wounded. : 

Mr. BANKS. The reading of the statute 
which the gentleman from Illinois has given us 
makes.upon my mind this impression, that an 
officer is retired according to the rank of his 
commandat the time he was,wounded, | If the 
statute says he is to.be retired according to the 
rauk of hiscommission, then he is to be retired 
as a colonel; if according to the rank of his 
command, then it is accordipg to the rank of 
the command he heid upon which he is to be 
retired, That is the way I understand it. 

Mr. LOGAN. Suppose he only commanded 
a batery of artillery, what then? I will agree 
to the bill if ameùded in this way; that he shall 
be retired on his actual rank at the time he 
was wounded. That is all he ought to ask. 
Gentlemen are trying to retire him witha rank 
he-never did -hold at that time or since. 

Mr, FARNSWORTH. Oh, yes; he was a 
full major generalin 1862, ` 

Mr. LOGAN. . No man ought to ask to be 
retired on more rank.than he held at the time 
he was wounded. General Heintzelman was 
a colonel in the regular Army at the time he 
was wounded, and he has been. retired asa 
colonel. Now, when officers are retired is this 
Congress going to take them ont of their re- 
tirement and retire them over ‘again? -If it 
does, then it will be an entirely new business 
for Congress. He has been retired on colonel’s 
pay, but because he was retired by Andrew 
dohason, Congress, forsooth, is to take him up 
and retire bim over again, as if Andrew John- 
son has.not done the thing all right. That is 


all there is of.it.. Because Andrew-Johnson 
retired him it is to be taken for granted it was 
all: done wrong, and we are now to retire him 
over again to make it all right. He has been 
retired according to the law, and if this meas- 
ure should pass it will make his an exception 
to all other cases. 

Mr. SLOCUM. Mr. Speaker, the joint res- 
olution now before the House is m entire 
accord with the law passed by Congress in 
1866. Any gentleman who will get the reso- 
lution and read it, and read the section of the 
law of 1866 which covers this case, will find 
that- the two are in perfect harmony. ‘The law 
of 1866 declares that any officer retired from 
active service ‘‘on-account of disability occa- 


sioned by wounds received in battle may be 


rettred upon the full rank of the command held 
by them, whether in the regular or volunteer 
service at the time such wounds were received.” 
That means if he held rank as a colonel he 
may be retired as a colonel ; ifhe commanded 
a brigade he may be retired as a brigadier gen- 
eral, and if he commanded a division he may 
be retired as a major general. There is no 
other meaning to it. 

Mr. LOGAN. Suppose he commanded an 
army, how wonld he be retired then? 

Mr. SLOCUM. Ifhe commanded an army 
prior to the creation of the rank of Lieutenant 
General he would be retired as major general ; 
if after that, he would be retired as a Lieutenant 
General. g 

Mr. LOGAN. Without ever having been a 
Lieutenant General ? 

Mr. SLOCUM. This resolation provides 


‘that President Grant may, at his discretion, 


retire General Heintzelman with the grade he 
held when he was wounded. lt means noth- 
ing more. 

In 1861 I had thehonor of serving under Gen- 
eral Heintzelman. I wasin his division when he 
was wounded. He held then the command of 
major general, and he could have been retired 
with the rank of major general if he had so 
chosen ; but he preferred to remain in active ser- 
vice. In 1866, when Congress passed the law 
which I have just read, General Heintzelman 
could have been retired with the rank of major 
general, but he still preferred active service. 
Andrew Johnson, without giving him notice, 
retired him with the rank of colonel. Had 
General Heintzelman applied he could have 
gone before a board and been retired as major 
general, the rank he held at the time he was 
wounded. There is no question that-Andrew 
Johnson thought proper to retire him as colonel, 
and the resoiution before the House simply 
allows President Grant, if he deems it proper, 
to retire him in aecordance with the law. 

Mr. BINGHAM. Let.us have the previous 
question. 

Mr. GARFIELD. I trust Re gentleman 
from Illinois will allow me three minutes. 

Mr. LOGAN. I have no objection; I do 
not restrict anybody. 

Mr. GARFIELD. I desire to add a word 
to the very clear statement made by the gen- 
tleman from New York, [Mr. Stocum.] ‘The 
statement is a complete exhibit of the law, and 
it is a perfect answer to what the chairman of 
the Committee.on Military Affairs said a few 
moments ago, ihat the law was boggled, and.did 
not seem to mean anything. I remember very 
well when the law was passed in 1866.. These 
words were put iu for the express purpose of 
reachivg. vases where officers held commands 
above taeir real rank. And not only was that 
the meaning of the law, but, as the gentleman 
from New York has said, within the last two 
years the law has. been administered just as 
the gentleman from New York construes it. 
Thomas J. Wood, of Dayton, Ohio, who held 
the rank of Brigadier General in the battle of 
Chickamauga, was there wounded. I saw him 
wounded, and knew his rank and service. Sev- 
eral months after that- battle he was retired as 
wajor general. 
fact when he received his command, but he 
held a major general’s command and was re- 
tired on the rank of the command he held, in 


He was not such in rank in! 


the exact langnage of the law. Now, there are 
at least eight other officers.on the retired list 
who were retired exactly on the same prin- 
ciple, that is on the rank of the command they 
held, and not on the subsisting rank of their 
commission. : 

Mr. BULLER, of Massachusetts. There are 
ten such retired officers. 

Mr. GARFIELD. That is the law, and 
what we ask is that this general shall be retired 
on the same basis that General Wood and the 
other nine.cflicers were retired. That is all. 
The law is plain, the equity is clear, the jus- 
tice of the case is. apparent, and I trust the 
resolution will pass. 

Mr. LOGAN. Just one word in reference 
to General Thomas J. Wood. The gentleman 
from New York [Mr. SLocum] has made an 
able speech. . I am very glad of it; I was much 
pleased to hear it. Butin regard to General 
Wood, he had the rank of Major General. 

Mr. GARFIELD. Heis colonel in the reg- 
ular Army, and was so when he was retired. 

Mr. LOGAN.. The gentleman says he was 
retired on his rank at Chickamauga. 

Mr: GARFIELD. Onthe rank of his com- 
mand. 

Mr. LOGAN. Ihappened to be close by when 
he was wounded. I[twasnotat Chickamauga, 
but at Lovejoy’s Station. He was shot in the 
ankle. On that wound he was retired, and 
then he was major general. 1 knew some- 
thing about his command, and saw him five 
minutes after he was wounded. Now, sir, I 
say that these men who have been retired as 
major generals had that. rank, and when gen- 
tlemen state the contrary they state what they 
know nothing about. : 

Mr. DAWES. -Of what possible use would 
a statute he if it was—— 

Mr. LOGAN. I have nothing to say about 
the meaning of the statute. It may mean com- 
mand}; it does say so; but the trouble with me 
is I cannot tell what command General Heintz- 
elman: had, nor can anybody else. I do not 
know whether he had a brigadier or a major 
general’s command. I-knownothing abont it. 
If he was assigned to a major general’s com- 
mand at the battle of Bull Run he had a differ- 
ent assignment from any other man I have 
heard of, If you can find an assignment toa 
major general’s command at the first battle of 
Bull Run, except of an officer of the regular 
Ariny, I would like to know who it was. ‘There 
were regular generals in all the commands 
there. 1 do not know who they were. I do 
not know what kind of a command he had. But 
1 am willing, as [I have said, to.amend the joint 
resolution so as to retire him on the rank that 
he held at the time he was wounded. He has 
been retired once, and it is proposed to put him 
back by this vote and then retire him over 
again. That is all there is about it. And if 
you set this machine going you will have to 
keep it going. That is the reason I oppose 
this joint resolution. 

I move to amend the joint resolution so as 
to provide that he be retired on the rank he 
held at the time he was wounded; and 1 move 
the previous question. : 

The previous question was seconded and the 
main question ordered. 

The amendment was rejected. ` 

The joint resolution was ordered to athird 
reading; and it was accordingly read the third 
time, and passed. 

Mr. BINGHAM moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


JOINT RESOLUTION SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that. the committee had 
examined and found truly enrolled joint res- 
olution (H. R. No- 6) for the protection of the 
interests of the United States in the Union 
Pacifie Railroad Company, the Central Pacific 
Railroad: Company, and for other purposes ; 
when.the Speaker signed the same.: -> 
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ROLLIN WHITE. 


The next business on the Speaker's table 
was the bill (S. No. 273) for the relief of Rol- 
iin White; which was read a first and second 
time. 

The bill authorizes the Commissioner of | 
Patents to rehear and determine the applica- | 
tion of Rollin White for extension of his let- 
ters- patent for improvements in pistols, in the | 
same manner and with the same effect as if | 
they were original applications made within 
the time prescribed by law for said extension 
before the Commissioner of Patents, aud as if 
no hearing had ever occurred. In case an 
extension be granted no damages shall he | 
recovered for infringements of the patents be- | 
tween the date of the extexsion of the original | 
patents and the date of this extension. 

Mr. JENCKES. The Committee on Pat- 
ents have examined this bill and recommend 
its passage. 

Mr. BROOKS (at three o'clock and twenty | 
minutes a. m.) moved that the House take a 
recess until ten o'clock a. m. 

Mr. CAKE demanded the yeas and nays. 

The yeas and nays were not ordered. 

Mr. BINGHAM called for tellers. 

Tellers were ordered ; and Mr. Brooxs and į 
Mr. Brxguam were appointed. 

The House divided; and the tellers report- 
ed—ayes 68, noes 37. 

So the motion was agreed to; and thereupon 
(at three o’clock and twenty-five minutes p. 
m.) the House took a recess until ten o’clock 
a. m. on Saturday. 


MORNING SESSION. 


The House reassembled at ten o clock a. m., 
(Saturday, April 10, 1869. ] 
Mr. CAKE obtained the floor. 


BRIDGES ACROSS THE OHIO RIVER. | 


Mr. INGERSOLL. With the consent of | 
the gentleinan from Pennsylvania I ask the 
unanimous consent of the House to report 
from the Committee on Roads and Canals the 
bill (H. R. No. 188) in relation to bridges | 
across the Ohio river. 

Mr. TWICHELL. I object. 


ENROLLED BILL SIGNED. 


Mr. BEATTY, from the Committee on En- | 
rolled bills, reported that the committee had 
examined and found truly enrolled an act (H. 
R. No. 140) to amend an act entitled ‘‘An act 
imposing taxes on distilled spirits and tobacco, 
and for other purposes; when the Speaker 
signed the same. 


EXPENSES OF COMMITTEES. 


Mr. CAKE, from the Committee on Ac- 
counts, reported the following resolution ; 
which was read, considered, and agreed to: 


Resolved, That such committees as have been 
autivorized or ordered to sit during the recess for the 
purpose of pursuing investigations or for other pur- 
poses shall be authorized to employ aclerk during 
the sittings of said committees, at the same pay al- 
lowed during the sessions of Congress, and that the 
respective chairmen of such committees are hereby 
authorized to draw from the contingent fund of the 
Jouse a sufficient sum of money to pay the necessary | 
expenses of investigations which said committees 
have been ordered to make, and the Clerk of the 
House is hereby authorized to pay over the same, 
taking receipts of the chairmen of said committees 
therefor,suid chairmen ofcommittees toreturn proper 
vouchers for the expenditures of the same to the Com- 
mittee on Accounts for consideration. 

SUTRO’S SYSTEM OF MINING. 

Mr. CAKE. I ask leave to offer the follow- 
ing joint resolution from the Committee on 
Printing: 

Reaolved by the Senate and House of Representa 
tives of the United States of America in Congress assem- | 
bled, That ten thousand copies of that part of A. | 
Sutro’s report on “a rational system of mining,” as | 
has been designated by the Committee on Printing 
be printed for the use of the members of Congress, 
pot to exceed in all one hundred and twenty-five 
pages of ordinary document form. 


Mr, KERR. I object. 
CUBAN INDEPENDENCE. 
Mr. BANKS. IT ask leave to report from 
the Committee on Foreign Affairs a resolution 
for action at this time. Itis the unanimous 


of the resolution. 

The resolution was read as follows: 

Resolved by the House of Representatives of the United 
States of Ameriea, That the people of the United | 
States sympathize with the people of Cuba in their 
patriotic efforts to secure their independence and 
establish a republican form of government. guaran- 
tying the personal liberty and the equal rights of 
allthe people; andifit shall appear thata republican | 
government has been in fact established the House 
of Representatives will give its constitutional sup- 
port to the President of the United States whenever 
he shall deem it expedient to recognize the inde- 
pendence and sovereignty of such republican gov- 
ernment. 

Mr. WILLARD. I object tothis resolution || 
unless there is time allowed to discuss it. 

Mr. BANKS. I will allow all the time the 
House will allow. 

Mr. INGERSOLL. I object to debate. 

Mr. BANKS. Then I move that the rules 
be suspended so that the resolution may be 
passed at this time. i 

The SPEAKER. If that-motion is insisted 
on now it will probably show the absence of a 
quorum and suspend all business until a quo- 
rum is shown to be present. 

Mr. BANKS. I will not press for a vote 
now. 


AMENDMENT OF RULES. 


Mr. INGERSOLL, by unanimous consent, 
submitted the following resolution ; which was 
referred to the Committee on the Rules: 

Resolved, That the Committee on the Rules be in- 


structed to inquire into the propriety of changing 
the name of the Committee on Roads and Canals to 


that of the Committee on Railways and Canals. 
BRIDGES OVER THE OHIO. 


Mr. INGERSOLL. I ask unanimous con- 
sent of the House to consider at this time the 
bill of the House No. 188, in relation to 
bridges across the Ohio river. 

Mr. KERR. I object. 


NEW COMMITTEE-ROOMS. 


Mr. BUTLER, of Massachusetts, by unan- 
imous consent, submitted the following reso- 
lution : 

Resolved, That the Committee on Public Buildings 
and Grounds, in conjunction with the architect of 
the Capitol, be instructed to arrange and fit up in 
the House wing of the Capitol at least six commit- 
tee-rooms, to be ready for occupancy by the first 
Monday in December next, the expense thereof to 
be charged to the contingent fund of the House. 


Mr. VAN TRUMP. Is that intended to 
include tne old Hall of the House of Repre- 
sentatives? 

Mr. BUTLER. of Massachusetts. 
it relates to the floor below. 

The resolution was adopted. 


MESSAGE FROM THE SENATE. ji 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
agreed to the amendments of the House to the 
following bills: 

An act (S. No. 94) to amend an act entitled 
“An act granting lands to aid in the construc- 
tion of a railroad and telegraph line from the 
Central Pacific railroad, in California, to Port- 
land, in Oregon,” approved July 25, 1866; 
and 
An act (S. No. 236) to extend the time for 
the Little Rock and Fort Smith Railroad Com- 
pany to complete the first section of twenty | 
miles of said road. 

The message further announced that the 
Senate had passed, with amendments, in which 
the concurrence of the House was requested, 
a biil (H. R. No. 403) to establish certain | 
post roads. |! 

CIVIL SERVICE. 


| 
Mr. JENCKES, by unanimous consent, in- i 
| 


No, sir; 


trodneed a bill (H. R. No. 420) to regulate the n 
civil service of the United States ; which was 
read a first and second time, referred to the 
Committee on Retrenchment, and ordered to ; 
be printed. 

POST ROUTE BILL. 


Senate amendments to House bill No. 403, to 
establish certain post routes, for the purpose 
of concurring in them. There is no legislation 
in those amendments; only additional routes. 

No objection was made; and the amend- 
ments were accordingly taken un and con- 
curred in. i 

BARCLAY’S DIGEST. 


Mr. BANKS, by unanimous consent, sub- 
mitted the followiug resolution : 
_ Resolved, That the usual edition of the Constitu- 
tion, Manual, Rules, and Barclay’s Digest bo printed 
for the use of the members of the present House at 
the next session, to include all amendments and 
additions made thereto, and upon the same terms as 


heretofore, % 


Mr. MAYNARD. I would suggest to: the 
gentleman to so modify his resolution as to 
provide for a general index instead of several 
indexes such as we now have. 

Mr. KERR. That is a good suggestion. 

Mr. BROOKS. I hope that will be done. 
The indexes now in the book of rules, &., 
are not of much use. 

Mr. BANKS. Very well; I will modify the 
resolution by inserting the words ‘‘and a gen- 
eral index’? after the words ‘‘ all amendments 
and additions thereto.” 

The resolution, as modified, was agreed to. 

Mr. BANKS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DEPARTMENT OF HOME AFFAIRS. 


Mr. JULIAN, by unanimous consent, intro- 
duced a bill (H. R. No. 422) to create a depart- 
ment of home affairs, to provide for the enforce- 
ment of civil law in the Indian country, the 
consolidation, civilization, government, and 
citizenship of the Indians, and for other pur- 
poses; which was read a firstand second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


NATURALIZATION. 


Mr. DAVIS. Iask unanimous consent to 
report back from the Committee on the Judi- 
ciary House bill No. 121, to establish a uniform 
system of naturalization and to regulate pro- 
ceedings under the same, for consideration at 
this time. 


Mr. BROOKS. I object. 
DIRECT TAX IN SOUTHERN. STATES. 


Mr. HEATON. I ask unanimous consent 
to introduce a joint resolution to further amend 
the fourteenth section of the act approved 
July 28, 1866, entitled ‘‘ An act to protect the 
revenue. and for other purposes.” 

The SPEAKER. The joint resolution will 
be read fur information. 

The joint resolution was read. It provides 
that the fourteenth section of the act named 
in the title be further amended so as to extend 
the operation thereof till January 1, 1870. 

Mr. COBURN. I should like to hear some 
explanation of this proposition, the right to 
object being meanwhile reserved, 

The SPEAKER. If there be no objection 
the gentleman from North Carolina [Mr. Hea- 
rox | will be permitted to make a statement, 

There was no objection. 

Mr. HEATON. With the consent of the 
House I will make a brief explanation of this 
measure. Unlessthis joint resolution be passed 
the Secretary of the Treasury may regard it as 
obligatory under the fourteenth section of the 
act of July 28, 1866, to undertake the collec- 
tion of $3,000,000 of uncollected direct tax 


i| in the South, which, under existing circum- 


stances, is really impracticable. The collec- 
tion of this tax has already been twice sus- 
pended, and it is proposed to extend the sus- 
pension for one year longer. This measure, 
or something going to a greater length, has 
been recommended by the late Commissioner 
of Internal Revenue. Hundreds, if not thou- 
sands. of the impoverished people of the South 
would be greatly distressed by an attempt to 
collect this tax at the present time. We now 
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desire simply.by this resolution that the Secre- 
tary of the. Treasury shall have authority to 
grant a suspension for one year more, or until 
Congress can devise some plan by which prac- 
tiċaľ relief can be given. A full examination 
into the subject will convince almost every 
reasonable man that the remaining portion of 
said tax ought to be entirely abated. Should 
this resolution fail I trust the Secretary of the 
Treasury will examine the matter fully before 
any attempt is made at collection. If this is 
done, as Liam -convinced will be the case, I 
am ‘sanguine the honorable Secretary will re- 
gard it asa duty.to suspend action, at least 
until the next: session of Congress. 
- The SPEAKER. Is there objection to the 
introduction. of the joint resolution ?. 

Mr. KELSEY. -Tobject .. 
“ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. BEATTY, from the Committee on En- 
rolled Bulls, reported that the committee had 
examined. and found truly enrolled bills and 
joint resolutions of the following titles; when 
the Speaker signed the same: 

An act (S. No. 94) to amend an act entitled 
“An act to grant lands to aid in the con- 
struction of a railroad and telegraph line from 
the Central Pacifie railroad, in California, to 
Portland, in Oregon,” approved July 25, 
1866; 

An.act. (S. No. 286) to extend the time for 
the Little Rock and Fort Smith Railroad 
Company to complete the first section of twenty 
miles of said road; 

Joint resolution. (S. R. No. 58) for the pro- 
tection of soldiers and their heirs ; 

“Joint resolition (S. R. No. 59) making San 
Diego, California, a port of delivery; and 

* Joiut' resolation (8. R: No. 61) extending 
the time ‘for the completion of the Portage 
Lake and Lake Superior ship-canal. 


COMMITTEE ON ELECTION FRAUDS. 


Mr. DAWES. I ask unanimous consent to 
submit a resolution which I send to the Clerk’s 
desk. Its adoption is necessary in order that 
& committee of the last Congress may finish 
up its work, ` Š 

~The Clerk read as follows: 

” Resolved, That a select committeo of seven shall 
be appointed, to be known as the Committee on 
Election Prauds— 

Mr. BROOKS. . I call for the regular order. 

Several Mempers. Hear the resolution. 

Mr, BROOKS: ` I know what itis. 

Mr. BANKS. “I hope ‘the gentleman from 
Now York [Mr. Brooxs] will not insist on the 
regular order. ` There is no quorum present, 

Mr. BROOKS. 1 must call fur the regular 
order if that resolution is to be pressed. 

Mr. SCOFIELD. Is-not the regular order 
the business on the Speaker's table? 7 

The SPEAKER.” It is. That is the order 
which the House was engaged in executing 
when the recess was taken. 

Mr. BROOKS. Ido not want to interrupt 
the general business; and I will not call for 
the regular order at present, except as against 
that resolution. 

' Mr. DAWES. ‘Very well; I will not press 
the resolution at present. ` ` 
PAY OF GEORGIA CLAIMANTS. 


Mr: CHURCHILL, by unanimous consent, 
reported from the Committee of Elections the 
following resolution ; which was read, consid- 
ered, and:agreed ‘to; 

i Resolved, That the Clerk of "the House bo directed 

© pay from the contingent fund-ot the House to J. 
W. Clift, Nelson T itt Wiliam P. Edwards, Samuel 
F. Gove, C. H. Prince, and P. M.B, Young, claim- 
ants to seats in this Houséfrom thé State of Georgia, 
agum to each equal to. two months” pay of members 
of Congress, the same to be applied upon their pay 
as such members should they finally be adinitted to 
seats. $s i 


Mr. CHURCHILL moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 
` The latter motion was agreed to. 


. Mr. BUTLER, of Massachusetts. I with- 


draw my objection to the resolution of the:gen- 
tleman from North Carolina, [Mr. Hearon.] . 
Mr. KELSEY. Linsist on my objection. 


CUBA. 


Mr. BANKS. Task unanimous congent to 
submit the following resolution; 


Resolved by the House of Representatives, That.the 
people of the United States sympathize with the peo- 
ple of Cuba in their patriotice efforts to secure their 
independence and establish a republican form of 
government, guarantying the personal liberty and 
the equal political rights of all the people; and the 
House of Representatives will give its constitutional 
support to the President of the United States when- 
ever, in his opinion, arepublican government shall 
have been in fact established, and he may deem it 
expedient to recognize the independence and sover- 
eignty of such republican government. 


Mr. KERR. : I object... 

Mr. BANKS. I move to suspend -the rules. 

The House divided; and there were—ayes 
55, noes 88; no-quorum voting. 

The Speaker ordered tellers ; and appointed 
Mr. Banks and Mr. KERR. 

The House again divided; and the tellers 
reported—ayes 67, noes 14; no quorum voting. 

Mr. BROOKS.. There is evidently no quo- 
rum present; and I move that there be a call 
of the House. 

The House divided; and there were—ayes 
48, noes 50. 

Mr. BANKS. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 44, nays 84, not voting 
73; as follows: ` 


—Messrs, Allison, Ambler, Ames, Banks, 
Beatty, Blair, Boles, Boyd, Buffinton, Burdett, Ben- 
jamin F. Butler, Cake, Cessna, Churchill, Clarke, 
Cook, Conger, Cullom, Davis, Dawes, Dockery, Ela, 
Ferriss, Garfield, Gilfillan. Griswold, Hale, Hill, 
Hoge, Holman, Hoover, Hopkins, Ingersoll, Alexan- 
der H. Jones. Judd, Julian, Kelley, Kelsey, Ketcham, 
Knapp, Latlin, Lawrence, Loughridge, Maynard, 
McCarthy, McCormick, McCrary, MeGrew, Daniel J. 
Morrell, Myers, Negley, Packard, Packer, Paino, 
Palmer, phelps, Pomeroy, Prosser, Roots, Schenck, 
Seotield, Shanks, Lionel A. Sheldon, Porter Sheldon, 
John A. Smith, Stevens, Stevenson, Stokes, Stough- 
ton, Strong, affe, Lanner; Tillman, Townsend, 
Twichell. Tyner, Upson, Ward, Cadwalader 0. Wash- 
burn, Welker, Wilkinson, Eugene M. Wilson, Jolin 
T, Wilson, and Winans—84, : 

NOT VOTING—Messrs. Armstrong, Arnell, Asper, 
Bailey, Benjamin, Benactt, Beaton, Biggs, Bingham, 
Bird, Bowen, Roderick R. Butler, Calkin, Cleveland, 
Amasa Cobb, Clinton L, Cobb, Cowles, Deweese, 
Dickey, Dixon, Donley, Dyer, Fisher, Fitch; Fox, 
Greene, Haight, Haldeman, Hambleton, Hamill, 
Hamilton, Uawlec, Hoag, Hoar, Jobnson, Kellogg, 
Lash, Logan, McNeely, Mercur, Eliakim H. Moore, 
Jesse H. Moore, Wiltiam Moore, Morgan, Morrissey, 
Mungev. Peters, Randali, Reading, Re ves. Rice, 
Sanford. Schamuker, Joseph S. Smith, William J. 
Smith, Worthington C.Smith, Wiliam Smyth, Stark- 
weather, Stiles. Stone, Strader, Strickland, Sweency, 
Van Auken, Van Horn, Voorhees, Willian B. Wash- 
burn, Wheeler, Wifliams, Winchester, Witeber, 
Wood, and Woodward—73. . 


So the House refused to order a eall of the 
House. 


FURNITURE FOR THE WHITE HOUSE. 


Mr. DAWES. Task unanimous consent to 
report from the Committee un Appropriations 
a bill (H. R. No. 421) making available an 
appropriation heretofore made for furniture for 
the Presidential Mausion. The appropriation 
made at the last session of Congress cannot 
be made available until next July unless this 
bill ig passed. I ask the Clerk to read the 


‘letter of the Secretary of the Treasury, 


The Clerk read as follows: 


Treasury DEPARTMENT, 

“April 9, 18869. 
- Sır: I have this day been called upon by Brevet 
Brigadier General N. Michler, in charge of public 
buildiugs and grounds, to ascertain whether an ap- 
propriation for refurnishing the President’s House 
of $25,000 made by an- act of Congress entitled “An 
act making appropriations for sundry civil expenses 
of the Government for the year ending June 30, 
1870, and for other purposes.” approved: March 3, 
1869, could be made.available before the close of the 
present fiscal year, which was referred to the Comp- 
troller for his views, who gives it as his-opinion. that 
it cannot be drawn before the Ist of July, 188% 


As it is a matter of some consequence that it bo 
made available before that period, 1 have to reguest 
than an act may be passed, in order that it may be 
brought upon the-books for immediate use. 


Very respectfully, s 
GEORGE S. BOUTWELL, 
Hon. Jauns Q. BLAINE, ecretary of the Treusury, 
Speuker -Llouse of Representatives. 

The bill was received, and read s first and 
second time. Jt provides that the sum- of 
$25,000, appropriated by the act approved. 
March 3, 1869, entitled “An act making appro- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending June 80, 1870,” 
for the purpose of refurnishing the President’s 
House, may be made available for that purpose 
without increasing the amount. 

Mr. BROOKS. -Can the gentleman inform 
me what is the amount appropriated for the 
White House this year? . 

Mr. DAWES. ‘There. hasbeen none made 
by this Congress. ‘he last Congress appro- 
priated $25,000—the usnal amount-at thein- 
coming of anew Administration. Itnever has 
been less than that. On one occasion it was 
more. ; 

The bill was ordered to be engrossed and 
| read a third time; and being engrossed, it was 
accordingly read the third time, and. passed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion io reconsider be laid on the 
table. : 

The latter motion was agreed to. 


CUBA. 


The House resumed the consideration of the 
resolution offered. by Mr. Bangs in regard to 
vuba. , 

TheSPEAKER. Thelast votehavingshown 
the presence of a quorum, the tellers [ Messrs. 
Banks and Kerg] will resume their places. 

The House divided; and the tellers re- 
ported—~ayes 77, noes 83. 

Mr. KERR. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were 
yeas 98, nays 25, not voting 78; as follows: 

YEAS—Messrs, Allison, Ambler, Ames, Archer, 
Armstrong, Asper, Axtell; Banks, Beatty, Bingham, 
Blair, Boyd, Brooks, Buffiuton, Burdett, Benjamin 
E. Butler, Roderic Batler, Cessna, Churchill, 
Clarke, Awasa Cobb, Clinton L, Cobb, Coburn, Con- 
ger, Deweese, Dickinson, Dockery, Donley, Duval, 
Ferriss, Ferry, Finkeluburg, Garfield, Getz, Giifillan, 
Hawley, Hay, Heaton, Hill, Hoge, Holman, Hop- 
kins, Hotchkiss, Ingersoll, Jenekes, Alexander H, 
Jones, Thomas L. Jones, Judd, Julian, Kelley, 
Knapp, Lash, Lawrence, Logau, Loughridge, Lynch, 
Maynard, McCarthy, McGrew, Mercur, Daniel J. 
Morrell, Myers, Negley, O'Neill, Orth, Packard, 
Phelps, Pomeroy, Prosser. Roots, Sawyer, Scofietd, 
Shanks, Lionel A. Sheldon, Porter Sueldon, John A. 
Smith, Worthington ©. Smith, Stevenson, S.okes, 
| Stoughton, Taffe, Lanner, Lillian, ‘Primble, ‘fwieh- 
ell, Tyner, Upson, Van Horn, Voorhees, Ward, 
Cadwalader C.. Washburn, Welker, Wuittemore, 
Wilkinson, Williams, John T. Wilson, Winans, and 
Witcher~98. 

NAYS- Messrs. Adams, Beaman, Biegs, Burr, 
Cleveland, Davis, Eldridge, Golladny, Hale, Haw- 
kins, Kerr, Niblack, Packer, Paine, Poland, Rogers, 
Sirgent, Stevens, Sweeney, Townsend, Van ‘Trump, 
Wells, Willard, Eugene M. Wilson, and Winches- 


ter—25, 

NOT VOTING -— Messrs. Arnel], Bailey, Beck, 
Benjamin, Bennett, Benton, Bird, Boles, Bowen, 
Cake, Galkin, Cook, Cowles, Crebs, Culiom, Dawes, 
Dickey, Dixon, Dyer, Bla, Farnsworth, Fisher, 
Fitch, Fox. Greene, Griswold, Haight, Haldeman, 
| Hambleton, Hamill, Hamilton, Hoag, Hoar, Hooper, 
Johnson, Kellogg, Kelsey, Ketcham, Knott, Lattin, 
Marshall, Mayham, McCormick, McCrary, MeNeely, 
| Riiakim H. Moore. Jesse H, Moore, Williain Moore, 
Morgan, Samuel P, Morrill, Morrissey, Mungen, 
Palmer, Peters, Potter, Randall, Reading, Reeves, 
Rice, Sanford, Schenck, Schumaker, Slocum, Joseph 
. S. Smitb, William J. Smith, William Smyth, Stark- 
weather, Stiles, Stone, Strader, Strickland. Strong, 
Swann, Van Auken, William B. Washburn, Wheeler, 
Wood. and Woodward—78. $ 


So (two thirds having voted in favor thereof) 
the rules were suspended; and the resolution 
was agreed to, | 0 

Messrs. BANKS, WILLARD, SWANN, and SAR- 
GENT obtained leave to print remarks on the 
resolution in regard to Cuba. [See Appendiz.] 

Messrs. Kerr and Warrremore obtained 
leave to print-remarks on the bill in regard to 
Georgia.. [See Appendix.] 

Mr. BUTLER, of Massachusetts. I gall for 
ll the vegular order. 
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ELECTION CONTEST——-WALLACE VS, SIMPSON. 


Mr. BURDETT. I move to lay aside the 
regular order for the purpose of taking up the 
cuntested-election case of Wallace vs. Simp- 
son, from the fourth district of South Carolina. 

The question being, put there were—ayes 
66, noes 43. 

Mr. BURR. I demand the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. BROOKS. Imove that the House do 
now adjourn. 

Mr. BURR. 
nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 26, nays 106, not voting 
69; as follows: . 

YEAS—Messrs. Adams, Archer, Axtell, Beck, 

Ziggs, Brooks, Burr, Cleveland, Dawes, Dickinson, 
Eldridge, Getz, Griswold, Holman, Thomas L, Jones, 
Kerr, Kuott, Niblack, Potter, Reeves, Slocum, 
Sweeney, Trimble, Van Trump, Wilkinson, and 
Winchester—26, 

NAYs—Messrs. Allison, Ambler, Ames, Arm- 
strong, Arnell, Asper, Beaman, Beatty, Bingham, 
Biair, Boles, Boyd, Buffinton, Burdett, Cessna, 
Churchill, Clarke, Amasa Cobb, Clinton L. Cobb, 
Conger, Cullom, Davis, Dewesse, Dixon, Donley, 
Daval, Ela, Ferriss, Ferry, Finkeluburg, Garfield, 
Gilfillan, Golladay, Hale. Hawiey, Hay, Heaton, 
Hill, Hooper, Hopkins, Hotchkiss, Ingersoll, Alex- 
auder H. Jones, Judd, Julian, Kelley, Kellogg, Kel- 
sey, Ketcham, Knapp, Laflin, Lash, Lawrence, Lo- 
gan, Loughridge, Lynch, Mayham, McCrary, Me- 
Grew, Mercur, Daniel J. Morrell, Samuel P. Morrill, 
Myers, Negley, O'Neil, Orth, Packard, Packer, 
Paine, Palmer, Poland, Pomeroy, Prosser, Rogers, 
Roots, Sanford, Sargent, Sawyer, Schenck, Scofield, 
Shanks, Lionel A. Sheldon, John A, Smith, Worth- 
ington C. Suith, William Smyth, Starkweather, Ste- 
vens, Stevenson, Stokes, Stoughton, Strong, Taffe, 
Tanner, Tillman, Townsend, Tyner, Upson, Van 
Horn, Ward, Cadwalader C. Washburn, Welker, 
Wells, Whittemore, Eugene M. Wilson, John T. 
Wilson, and Winuns—106. 

NOT VOTING—Messrs. Bailey, 
Bennett, Benten, Bird, Bowen, Benjamin F. Butler, 
Roderick R. Butler, Cake, Calkin, Coburn, Cook, 
Cowles, Crebs, Dickey, Docker', Dyer, Farnsworth, 
Fisher, Fitch, Fox, Greene, Haight, Haldeman, 
Hambleton, Hamill, Hamilton, Hawkins, Hoag, 
Hoar, Hoge. Jenckes, Johnson, Marshall, Maynard, 
McCarthy, McCormick, McNeely, Eliakim H. Moore, 
Jesse H. Moore, William Moore, Morgan, Morrissey, 
Mungen, Peters, Phelps, Randall, Reading, Rice, 

Schumaker, Porter, Sheldon, Joseph S. Smith, Wil- 
iam J. Smith, Stiles, Stone, Strader, Strickland, 
Swann, Twichell, Van Auken, Voorhees, William B. 
Washburn, Wheeler, Willard, Williams, Witcher, 
Wood, and Woodward—69. 

So the House refused to adjourn. 

Mr. BURDETT. I moveto suspendall the 
rules and pass the resolution reported by the 
Committee of Elections in this case, as fol- 
lows: 

Resolved, That upon the papers referred to the 
Committee of Electionsin the contested case of A. S. 
Wallace os. W. D. Simpson, from the fourth congres- 
sional district of South Carolina, A. 8, Wallace is 

rima facie entitled to a seat in the House as the 
Representative of said district, subject to the future 
action of the House or to the merits of the case. 


Mr. BURR. That is a fraud upon this 
House. That man was not elected. [Cries of 
“ Order!” “Order!” ] The only foundation 
for that motion is a fear of exposure of the 
fraud. [Shouts of “Order! ’’] 

The SPEAKER. ‘The gentleman from Illi- 
nois is uot in order. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
passed the bill (H. R. No. 421) making avail- 
able an appropriation heretofore made for 
furniture for the Presidential Mansion, with an 
amendment; in which he was directed to ask 
the concurrence of the House. 

PRESIDENTS HOUSE. 

Mr. DAWES. I ask unanimous consent that 
the bill just returned from the Senate may be 
taken up, and the amendment of the Senate 
concurred in. 

Mr. KERR, Mr. 
jecied. 

ELECTION CONTEST—WALLACE VS. SIMPSON. 

The SPEAKER. The question is on the 
motion of the gentleman from Missouri [Mr. 
Bervert] to suspend the rules and pass the 
resolution reported by the Committee of Elec- 
tions, 


On that I call the yeas and 


Banks, Benjamin, 


BROOKS, and others ob- 


a 
i 


Mr. HOLMAN. 
of the House. . 
The SPEAKER. The Ckair cannot enter- 

tain the motion. : 

Mr. HOLMAN. Lappeal from that decision. 

The SPEAKER. The Chair cannot enter- 
tain the appeal. The gentleman from Indiana 
is quite as familiar with the rule under which | 
the Chair is acting as the Chair himself. 

Mr. KNOTT. Trise to aquestion of order. 

. TheSPEAKER. The gentleman will state it. 

Mr. KNOTT. When the motion to adjourn 
was made the yeas and nays had been ordered 
on the motion to lay aside the business on the 
Speaker's table, and nothing now can interrupt 
that roll-call. 

TheSPEAKER, Then, how did the motion 
to adjourn interruptit? The motion now is to 
suspend all rules. i 

Mr. HOLMAN. I demand the yeas and 
nays on that motion. : 

The yeas and nays were ordered. 

Mr. BROOKS. `I move that the House do 
now adjourn. i : 

The SPEAKER. That motion is in order. 

Mr. JUDD. I call for the yeasand nays on 
that motion. We may as well have them at 
once and save time. 

The yeas and nays were ordered. ; 

The question wastaken; aud it was decided 
in the negative—yeas 22, nays 100, not voting 
79; as follows: 


YEAS—Messrs, Adams, Archer, Axtell, Beck, 
Biggs, Burr, Dickinson, Eldridge, Getz, Golladay, 
Hawkins, Holman, Knott, Marshall, Mayham, Me- 
Cormick, Niblack. Potter, Slocum, Sweeney, ‘Trimble, | 
Van ‘tramp, and Wells—22. 

NAYS—Messrs. Allison, Ambler, Ames, Arm- 
strong, Asper, Banks, Beatty, Benton, Bingham, 
Blair, Boles, Bowen, Boyd, Bufinton, Burdett, 
Benjamin F. Butler, Roderick R. Butler, Cake, 
Cessna, Churchill, Clarke, Clinton L. Cobb, Coburn, 
Cook, Conger, Cullom, Donley, Duval, Bla, Ferriss, 
Ferry, Finkelnburg, Fisher, Fitch, Garfield, Hea- į 
ton, Hill, Hoge, Hopkins, Hotchkiss, Ingersoll. | 
Jenckes, Alexander H. Jones, Judd, Julian, Kel- į 
ley, Kelsey, Knapp, Lafiin, Lash, Lawrence May- 
nard, McCarthy, McGrew, Mercur, Daniel J. Mor- 
rell, Samuel P. Morrill, Myers, Negley, O'Neill, 
Packard, Packer, Paimer, Poland, P »meroy, Pros- 
ser, Rogers, Roots, Sanford, Sargent, Sawyer. Sco- 
field, Shanks, Lionel A, Sheldon, Porter Sheldon, 
John A. Smith, Worthington C. Smith, William į 
Smyth, Starkweather, Stevens, Stevenson, Stokes, 
Stoughton, Strong, Taffe, Tanner, Tilman, Town- 
send, ‘I'wichell, ‘Tyner, Upson, Ward, Cadwalader C. 
Washburn, Welker, Wilkinson, Willard, Williams, ; 
Eugene M. Wilson, John T. Wilson, and Witcher—100 

OT VOTING—Messrs. Arnel, Briley. Beaman, 
Benjamin, Bennett, Bird, Brooks, Calkin, Cleveland, 
‘Amasa Cobb, Cowles, Crebs, Davis, Dawes, Deweese, 
Dickey, Dixon, Dockery, Dyer, Farnsworth, Fox, | 
Gilfillan, Greene, Griswold, Haight, Haldeman, Hale, 
Hambleton, Hamill, Hamilton, Hawley, Hay, Hoag, 
Hoar, Hooper, Johnson, Thomas L. Jones, Kellogg, 
Kerr, Ketcham, Logan, Loughriage, Lynch, McCrary, 
McNeely, Eliakim H. Moore, Jesse H. Moore, Wil- 
liam Moore, Morgan, Morrissey, Mungen, Orth, 
Paine, Peters, Phelps, Randall, Reading, Reeves, 
Rice, Schenck, Schumaker, Joseph S, Smith, William 
J. Smith, Stiles, Stone, Strader. Strickland, Swann, 
Van Auken, Van Hora, Voorhees, William B, Wash- 
burn, Wheeler, Whittemore, Winans, Winchester, 
Wood, and Woodward—79. 


So the motion to adjourn was notagreed to. 

The question recurred upon the motion of 
Mr. BURDETT, 

Mr. PAINE. I ask unanimous consent of 
the House to make a brief personal explana- 
tion. : 

No objection was made. 

Mr. PALNE. Itis with very great reluctance 
that I say what I now do, but under a sense of 
very great responsibility not only to this House 
but also to the country, I have concluded to 
make a statement to the House in view of the 
circumstances of this case, which I hope will 
have a tendency to settle the difficulty in which 
we are now placed. 

By a resolution of the Committee of Elec- 
tions the gentleman from Missouri, [Mr. BUR- 
pEtt,] who has charge of this subject, has the | 
absolute control of this case as the represent- 
ative of the committee on the floor of the 
House. I have not a word to say upon it, as 
representing the Committee of Elections. 
What I now say is as a member of this House. 

Mr. BURR. Does the gentleman from Wis- 
consin [Mr. Parse] repudiate the action of 
the gentleman from Missouri TMr. BURDETT] 
on this occasion ? 


I move that there beacall 


Mr. PAINE. I-beg that my friends on both 
sides of the House will not.interrupt me. We 
find ourselves so situated at this time that it is 
absolutely impossible to carry the proposition 
of my-colleague on the Committee of Elections 
[Mr. Borperr] if those who are opposed to it 
shall avail themselves of all the means of delay 
to which they have a right to resort.under the 
rules of the House. And the only result of 
pressing the motion of the gentleman from 
Missouri [Mr. Burperr] will be to consume 
time that might be devoted to the consideration 
of other subjects. ` 

On the other hand, I but express my feelings 
when I say that I shrink from seating a mem- 
ber in this House under any circumstances by 
virtue of a suspension of the rules where there 
has been no opportunity for discussion. I 
know that in saying this 1 incur the complaints 
and animadversions of my party friends; and 
I àm sorry to do it. But I am impelled by my 
conscience and my sense of right to make this 
statement, and to suggest to my colleague oa 
the committee, who has charge of this case,” 
that he had better make some such disposition 
of it as will save to the urgent and important 
business of the country the few minutes that 
now remain of this session. 

Mr. BURDETT. I desire to say iù this con: 
nection that the House two days ago acted 
upon a case precisely similar to thisin its every 
word and line, and gave a seat in this House 
to Mr. Hoce, from this very State of South 
Carolina, -Under those circumstances, as this 
House had recorded its verdict upon the issues 
involved in this case, I deemed it but right and 
proper that the contestant in this case should 


not be sent back to his people without the same 


recognition that Mr. Hoce has already re- 
ceived from the House. I still think so. Yet 
upon the urgent request of the chairman of 
the Committee of Elections [Mr. Parys] and 


ithe evident desire of the House, I will with- 


draw my motion for a suspension of the rules, 
although I still insist that it is just and right 
that what I have proposed should be done. 

The motion to suspend the rules was accord- 
ingly withdrawn. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
passed a resolution, iu which the concurrence 
of the House was requested, to provide for the 
printing of extra copies of the report of the 
Commissioner of Patents. 

The message further announced that the Sen- 
ate had passed, with amendments in which the 
concurrence of the House was requested, a bill 
(IL. R. No. 248) to provide for the publication 
of the Opinions of the Attorneys General, and 
for other purposes. 


SITE FOR STATE DEPARTMENT BUILDING. 


Mr. DAWES. Lask unanimous consent that 
the joint resolution (S. No. 62) in relation to 
a site for a building for the State Department 
be taken from the Speaker's table for action 
at the present time. 

The SPEAKER. The joint resolution will 
be read for information. 

The joint resolution, which was read, pro- 
poses that the Secretary of State, the Secretary 
of the Treasury, the Secretary of War, the 
architect-of the Capitol extension, the super- 
vising architect of the Treasury Department, 
and the Superintendent of Public Buildings 
and Grounds, be appointed a commission to 
selecta site forthe erection of a building for a 
new State Department, subject to the approval 
of Congress ; that they cause plans to be made 
for the same, with an estimate of the probable 
cost; and also examine as to the propriety of 
making somearrangements for the War Depart- 
ment, provided thecom mission should reach the 
conclusion that the present site of that Depart- 
ment isthe most suitable for the State Depart- 
ment; the report of the commission to be made 
to Congress on the first day of the next session. 

Mr. FINKELNBURG. 1 object. 

Mr. DAWES. I move to suspend the rules 
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for the purpose of considering the joint reso- 
lution at the present time. . 
: ‘Phe-motion was agreed to. 

‘The joint resolution was read a first and 
second time, ordered to a third reading, read 
the third time, and passed. 


Mr. DAWES moved to reconsider the vote. 
by which the joint resolution was passed, and 


aiso moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


COMMITTEE ON RAILWAYS AND CANALS. 


, Mr. FERRY, from the Committee on the 

. Rules, reported the following resolution ; which 
was read, considered, and agreed to: 

` Resolved, That the name of the Committee on Roads 


and Canals be, and the same is hereby, changed to 
that-of the Committee on Railways and Canals. 


Mr. FERRY moved tö reconsider the vote 

` by which the resolution was adopted ; and also 

moved that the motion to reconsider be laid on 
the table, 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
passed, without amendment, bills of the follow- 
ing titles: : 

At act.(H. R. No. 92) to discontinue Sault 
Ste. Marie as a port of entry in the Superior 
district, and to establish Marquette in lieu 
thereof; and 

An act (H. R. No. 421) making available 
the appropriation heretofore made for furni- 
ture for.the Presidential Mansion. 

. The message also annouuced that the Senate 

had appointed Mr. TRUMBULL and Mr. Davis 
a committee on the part of the Senate to join 
such committee as might be appointed by the 
House of Representatives to wait upon the 
President and inform him that unless he may 
have some further communication to make the 
Houses of Congress are ready to close their 
session by adjournment without day. 


PRINTING PATENT OFFICE REPORT, 


© Mr. LAPLIN, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed to: 


. Resolved by the House of Representatives, (the Sen- 
ate concurring,) That there be printed thirty thou- 
sand extfa copies of the next report of the Commis- 
siouer of Patents, of which seventeen thousand shall 
he for the use of the. House, eight thousand for the 
use of the Senate, and five thousand for the use of 
the Commissioner of Patents, 


Mr. LAFLIN moved to reconsider the vote’ 


by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

` The latter motion was agreed to. 


DEPREDATIONS OF REBEL VESSELS. 


Mr. LAFUIN also; from the Committee on 
Printing, reported the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That there be printed for the use of the 
State Department five hundred copies of the Presi- 
dent’s message and accompanying documents, re- 
lating to the depredations of rebel vessels, sent to the 
House on the 8d instant. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 


Thelatter- motion was agreed to. 
` PRINTING LAND OFFICE REPORT. 


Mr, LAFLIN also, from. the Committee on 
Printing,. reported the following resolution : 

Resolved by the House of Representatives, (the Son- 
ate concurring.) That there be printed five thousand 
extra copies of the report.of the Commissioner of the 
General Land Office for 1868, with the connected ma. 
of the United States, for the use of the Senate: ae 
teen thousand copies of the same for the use of the 
House, and two thousand copies of the same for dis- 
tribution by the Commissioner of the General Land 

Ge. : 


. Mr. BROOKS, 
this document ? 
Mr. LAFLIN, The Land Office report will, 
I think, cost about one dollar a copy. 

The resolution was adopted. 


What isto be the’ cost of 


«Mx LAFLIN moved to reconsider the vote i! time, 


by which the’ resolution was adopted ; ard also 
moved that the motion to reconsider be laid on 
the table. £ 

The latter motion was agreed to. 


AGRICULTURAL REPORT. 


Mr. LAFLIN, from the same committee, 
also reported back. Senate concurrent resolu- 
tion that there be printed twenty thousand extra 
copies of ihe annual report of the Commis- 
sioner of Agriculture for the use of the Sen- 
ate, one hundred and eighty thousand of the 
same for the.use of the House, and twenty-three 
thousand copies. of the same for distr.bution 
by the Commissioner of Agriculture, with an 
amendment to strike out ‘‘ twenty-three thou- 
sand ’’ and insert ‘‘ twenty-five thousand.’’ 

The amendment was agreed to; and the res- 
olution, as amended, was concurred in. 


UNIFICATION OF TILE COINAGE. 


Mr. LAFLIN, from the same committee, 
also submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That there be printed for the use of the 
House two thousand copies of the letter of E. B. 
Elliott, esq., on the subject of the international 
unification of the coinage, which was transmitted 
to the Fortieth Congress by Hon. Hugh McCulloch, 
Secretary of the Treasury, and three hundred for 
the use of the Treasury Department. 


ROLLIN WHITE. 


Mr. JENCKES. I now call up the unfin- 
ished business, being Senate bill No. 213, for 
the relief of Rollin White, and demand the 
previous question. 

The previous question was seconded and the 
main question ordered, and under the opera- 
tion thereof the bill was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. JENCKES moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on.the table. 

The latter motion was agreed to. 


NINTH CENSUS. 


Mr. JENCKES, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on the Ninth Census 
shall have power tosend for persons and papers and 
to examine witnesses, in order to ascertain the best 
method of taking the said ninth census, and for 
obtaining such other information concerning the 
population, industry, property, and resources of the 
country as they may think proper,for the purpose 
of rendering the census and statistics to be obtained 
forthwith correct and valuable. -And said commit- 
tee are hereby authorized to act during the recess of 
Congress through sub-committees, and shall report 
at the next session of Congress a bill for the taking 
of the census, with’such schedules, forms, and direc- 
tions as they may think best ; and the Congressional 
Printer is hereby authorized to print. such portions 
of the evidence andsuch documentsas said committee 
may require durin z the recess, in order that their re- 
port may be made in print at the commencement of 
the next session of Congress. 


COMMITTEE TO WAIT UPON THE PRESIDENT. 


The SPEAKER laid before the House a con- 
current resolution of the Senate, that a commit- 
tee, consisting of two members, be appointed 
to Join such committee as may be appointed 
by the House of Representatives, to wait upon 
the President and inform him that unless he 
may havesome further communication to make, 
the two Houses of Congress are ready to close 
their session by an adjournment without day. 

The resolution was concurred in; and the 
Speaker appointed, as such committee on the 
part of the House, Mr. Dawes, Mr. Locay, 
and Mr. BROOKS. 


MANAGER OF NATIONAL ASYLUM. 


Mr. LOGAN, by unanimous consent, called 
up Senate resolution No. 64, appointing Gen- 
eral Thomas Osborna manager of the National 
Asylum for Disabled Soldiers; which was read 


| @first-and second time: 


Tt appoints General Thomas Osborn, of Ili: 
nois, a managerof the Asylum for Disabled 


Soldiers, inplace of Richard Oglesby, resigned, 


The joint: regolution was ordered to a third 
reading ; and ‘it was accordingly read the third 
and passed. ; ey 


Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION, 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a joint res- 
olution (S. R. No. 86) respecting the retire- 
ment of Brevet Major General S. P. Heintzel- 
man; when the Speaker signed the same. 


ENROLLED BILL SIGNED, 


Mr. NEGLEY, from the same committee, 
reported that they had examined and found 
truly enrolled an act (H. R. No. 408) to estab- 
lish certain postroads; when the Speaker signed 
the same. 

A. 8. WALLACE, 


Mr. PAINE. I ask unanithous consent to 
introduce the following resolution: 

Resolved, That two months’ pay be allowed to A. 
S. Wallace, claimant of the seat in this House for 
the fourth congressional district of South Carolina, 
out of the contingent fund of the House. 

Mr. KERR. T object unless the name of 
W. D. Simpson is also embraced in the reso- 
lution. 

Mr. PAINE, The committee reported in 
favor of Mr. Wallace. 


OPINIONS OF THE ATTORNEYS GENERAL. 


Mr. COOK, by unanimous consent, called 
up the amendment of the Senate to House bill 

o. 243, to provide for the publication of the 
Opiniois of the Attorneys. General, and for 
other purposes. 
The amendments were read, as follows: 

Strike out all after the enacting clause and insert 
as follows: . Sie 

That so much of the act making appropriations for 
the legislative, executive, and judicial expenses of 
the Government for the year ending the 30th of June, 
1870, as repeals the second section of the act of August 
2, 1x61, entitied ‘An act concerning the Attorney 
General aud the attorneys-and marshals of the sev- 
eral districts,” be, aud the same is hereby, repealed; 
and said second section is hereby declared to be in 
full force: and it shall be the duty of the Attorney 
General to report at the commencement of the next 
session of Congress, and to each succeeding session, 
the names of all persons employed for the purpose 
aforesaid, and where and upon what business em- 
ployed, and the compensation paid to each, i 

Ainend the title so as to read: “‘An act concerning 
the Attorney General.” 


The amendments were concurred in. 
RICHARD BUSERED. 


Mr. BINGHAM. I. ask the House to pass 
the following resolution, in order to perfect the 
order of the House: 


Resolved, That inthe. matter of the investigation 
of the charges against Richard Busteed, judge of the 
United States district court of Alabama, three hun- 
dred copies of the testimony taken be printed; that 
the chairman of the sub-committee be authorized to 
administer the customary vath to witnesses; that the 
expenses of the investigation be paid oatof the con- 
tingent fun | of the House, and that the committee 
be authorized to employ a stenographer. 

Mr. BUTLER, of Massachusetts. I object 
to its consideration. 

The SPEAKER. It then requires a sus- 
pension of the rules. N 

Mr. BINGHAM. I make that rhotion. 

The question being put, there were—ayes 
62, noes 39; two thirds not voting in the 
affirmative. 


Mr. ELDRIDGE. I demand the yeas and 
nays. 
Mr. BINGHAM. JI withdraw the resolu- 


tion. 
NATURALIZATION. 

Mr. DAVIS, by unanimous consent, intro- 
duced a bill (H. R. No. 428) to establish a 
uniform system of naturalization ; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be 
printed. 

ELECTION CONTEST—-BARNES VS. ADAMS. 


Mr. KERR. I ask leave to offer the follow- 
ing resolution : 

Resolved, That in the contested-election case.of S. 
M. Barnes ve. George M, Adams the time for taking 
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testimony be extended thirty days from the close of 
this session of Congress, said testimony to be taken 
in other respects in accordance with existing law. 


Mr. CESSNA. I object. 

Mr. KERR. I move to suspend the rules. 

Zhe motion was agreed to; and the resolu- 
tion was adopted. 

Mr. SCOFIELD. I move to reconsider the 
various votes of reference of bills and joint 
resolutions, and to lay the motion to reconsider 
on the table. 

The motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles ; when the Speaker signed the 
same: 

An act (H. R. No. 421) making available an 
appropriation heretofore made for furniture for 
the Presidential Mansion ; 

An act (H. R. No. 92) to discontinue Sault 
Ste. Marie as. a port of entry in the Superior 
district, and to establish Marquette in lieu 
thereof; and 

An act (H. R. No. 248) concerning the 
Attorney General. 


SERGEANT-AT-ARMS. 


Mr. LAWRENCE. I ask consent to offer 
the following resolution, which I think will 
occasion no debate: 

Resolved, That the Committee on Accounts be au- 
thorized to pay the expensesincidentto the arrest and 
detention of Florance Scannell, during the Fortieth 
Congress, and to aydit and allow any other fees and 
expensesto which theSergeant-at-Arms ofthe House 
may be entiled, ifany, in connection with the select 
Committee on Alleged Etection Frauds in New York. 

I will say a very few words in explanation 
of this resolution. Florance Scannell was ar- 
rested during the last session of the Fortieth 
Congress for refusing to testify before the Com- 
mittee on New York Election Frauds. He 
was detained in custody by reason of his failure 
to pay the costs of his arrest until the Con- 
gress expired. It is manifestly right that the 
Sergeant-at-Arms should be paid the costs of 
the arrest and expenses of maintaining Scan- 
nell during his detention. 

The resolution provides for auditing any 
other fees or expenses to which the Sergeant- 
at-Arms may be entitled, if any, connected with 
the committee. The accounts of the Sergeant- 
at-Arms were rendered to the committee in 
the closing hours of the Fortieth Congress, 
and I, as chairman of the committee, rejected 
claim for the service of subpenas on witnesses 
upon the ground that most of them were served 
not by the Sergeant-at-Arms, but by agents of 
the two political parties in New York, and as 
to a few other subpenas, that they were served 
bya messenger of the committee, who was paid 
a per diem and expenses which should cover 
all claim for fees. All this is shown in the 
report of the committee, page 154. There are 
a few other controverted items, some of which 
Lam satisfied should be paid. They are but 
small in amount. Itwas impossible to have a | 
hearing before the Committee on Accounts in 
the last hours of the Fortieth Congress, and 
now there is no authorized mode of giving to 
the Sergeant-at-Arms a hearing. He insists 
that he has rights which have been denied, 
and it is right that he should have an oppor- 
tunity to be heard so that his rights may be 
properly passed on. The object of the reso- 
lution is to give him that opportunity — a 
chance to be beard. It is introduced upon 
the advice of all the members of this House 
who were members of the New York com- 
mittee. 

The SPEAKER. Is there objection to the 
consideration of the resolution? 

Mr. MAYNARD. [ abject. 

Mr. LAWRENCE, 
rules, | 

The motion was disagreed to. 


POINT OF ORDER. 
Mr. PAINE. I rise to a point of order. I 
rose and demanded the yeas ‘and nays on the 


i 
I move to suspend the | 


resolution offered by the gentleman from Indi- 
ana [Mr. Kerr] in relation to the contested- 
election case of Barnes vs. Adams. 

The SPEAKER. The Chair did not recog- 
nize the gentleman. 

Mr. PAINE. I spoke as loudly as I could. 

The SPEAKER. The Chair could not hear 
the gentleman. y . 

_Mr. PAINE. I could not certainly lose my 

right from the failure of the Chair to hear me. 

The SPEAKER. There were many gentle- | 
men on the floor addressing the Chair, and 
amid the noise and corfusion it is not strange ; 
that the Chair should not hear the gentleman. 
1t is too late now. 


SAMUEL H. DECKER. 


Mr. GARFIELD. I offer the following | 
resolution relating to a no-armed doorkeeper 
of this House : 


Resolved, That the Doorkeeper of the House be, 
and he is hereby, directed to retain, during the re- 
cess of Congress, Samuel H. Decker, of Ohio, an 
armless soldier, to be paid out of the miscellaneous 
‘and. 


Mr. ELDRIDGE. I hope the gentleman 
will modify his resolution so-as to give him his 
pay and allow him to go home during the j 
recess. 

Mr. GARFIELD. Ihave no objection to 
that, but I do not want him discharged. He 
can go home under this resolution. 

Mr. HOLMAN. Are there not other dis- 
abled soldiers in the employment of the House? 

Mr. GARFIELD. Not with both arms off. 

Mr. HOLMAN. I hope the gentleman will 
extend the resolution so as to include all dis- 
abled soldiers in the employment of the House. 

Mr. GARFIELD. I apply it to this case 
because this man has been notified to quit. 

The resolution was agreed to. 

Mr. GARFIELD moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved that the motion to reconsider | 
be laid on the table. - 

The latter motion was agreed to. 


Mr. PAINE. Isitin order for me to appeal 
from the decision of the Chair on the point of 
order that I made just now? 

The SPEAKER. It is not in order. 

Mr. PAINE. I would like to state the facts ; 
and take an appeal from the decision of the 
Chair. 

The SPEAKER. It is entirely too late. | 
The Chair could not entertain an appeal. 


PACIFIC RAILROAD. 


Mr. WILSON, of Minnesota. I desire to 
report back from the Committee on the Pacific 
Railroad the resolution directing an investi- | 


gation into the matter of the Central Pacific |! 


railroad, and ask that the committee be dis- 
charged from its further consideration, and | 
that it be laid on the table and printed. 

Mr. LYNCH objected. j 

Mr. WILSON, of Minnesota. I offer it asa 
report from the committee, and the committee 
is privileged to report at any time. 

Mr. LYNCH. I object to it because that 
was not the understanding of the committee. 
The gentleman has no authority to report any | 
such thing. 

Mr. WILSON, of Minnesota. As there 
appears to be a misunderstanding I will with- | 
draw it. 

PRINTING OF MAYNARD’S TARIFF, 


Mr. CAKE. Task leave to report from the 
Committee on Printing the following resolu- 
tion: 

Resolved, That ten thousand copies of Maynard's 
tariff bili be printed for the use of the House. 

Mr. ALLISON. I object. 

COMMANDER CHARLES H. BALDWIN. 

Mr. SWANN. i : 
report from the Committee on Foreign Affairs 
a joint resolution of the Senate, the object of 
which is simply to authorize Commander 


Charles H. Baldwin, of the United States | 
|| Navy, to accept a gold medal from the king | o 0 
|| of the Netherlands. | must insist that tbe 


Mr. PAINE. I object. 


ĮI ask unanimous consent to |! ) 
| Gf he will not allow the reading of the Journal 


Mr. SWANN. I move a suspension of the 
rules. ; : 

The question was put; and there were— 
ayes 38, noes 60. : 

So (two thirds not voting in the affirntative) 
the rules. were not suspended. 

ENROLLED BILL SIGNED. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee. had 
examined and found truly enrolled an act (S. No. 
278) for the relief of Rollin White; when the 
Speaker signed the same. 

ADJOURNMENT SINE DIE. 

Mr. DAWES. The joint committee of the 
two Houses charged with the duty of waiting 
upon the President and informing him that 


‘i unless he had some further message to cóm- 


municate the two Houses were ready to ad- 
journ, have discharged that duty, and have been 
instructed by him to inform the two Houses 
that he has no further communieation to make 
to them. 

The SPEAKER. The hour fixed by the 
concurrent resolution of the two Houses for 
the adjournment of the first session of the 
Forty-First Congress having arrived, I do 
therefore declare the House of Representa- 
tives adjourned without day. [Applause and 
clapping of hands. } ; 


PETITIONS, ETC, 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BOYD: The petition of Martha 
Davis, of Stone county, Missouri, asking for 
pension. 

By Mr. FERRY: A concurrent resolution of 
the Legislature of Michigan, asking Congress 
for the adoption of an act granting a pension 
of eight dollars a month to the surviving sol- 
diers of the war of 1812. 

Also, joint resolutions of the Legislature of 
Michigan, for the relief of Elmina Brainard. 

Also, a joint resolution asking Congress for 
an appropriation of money to improve Portage 
lake and river, in Houghton county. 

Also, a joint resolution asking an appropria- 
tion to aid the geological survey of the State. 


IN SENATE. 
Sarurpay, April 10, 1869. 

Mr. WILLEY. I move that the reading 
of the Journal of yesterday’s proceedings be 
| dispensed with. 

Mr. EDMUNDS. I insist upon hearing the 
Journal read. I want to know what we did 
yesterday. 

The PRESIDENT protempore. TheJour- 


i| nal will be read. 


The Secretary proceeded to read the Jour- 
nal of yesterday's proceedings. ` 
Mr. MORTON, (at ten o'clock and two min- 
utes.) I move to dispense with the further 
reading of the Journal of yesterday. 
Mr. CONKLING. I object. 


The PRESIDENT pro tempore. Objection 


| being made to dispensing with the reading of 


| the Journal, the reading must proceed. 

The Secretary proceeded to read the Journal. 

Mr. SUMNER, (at ten o'clock and nine 
minutes.) As thisis the last day of the sos- 
sion, I move that the reading of the Journal 
of yesterday be dispensed with. 

Mr. CONKLING. I object. 

The PRESIDENT pro tempore. Theread- 
ing will proceed. i l 

The Secretary continued the reading of 
Journal. 

Mr. WILSON, (at ten o'clock and eleven 
minutes.) Lask the X 


the 


Senator from New York 


to be dispensed with, and that we'take up the 
House resolution in regard to the hours of labor. 

Mr. CONKLING. I would do almost any- 
thing to oblige the honorable Senator ; but I 
t Journal be read tbis 


i morning. 
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‘Mr. SUMNER... I appeal to :the Senator 
from New York to withdraw his objection and 
allow-us to take-up the census bill. That is of 
great importance. 

-Mr GONIGLING.-- I hear the appeal of the 
honorable Senator; but I hope he will pardon 
me for declining. to comply with it. I insist 
upon the reading of the Journal. 

. The Secretary continued the reading of the 
Journal. aan: 

Mr. FENTON, (at ten o'clock and twelve 
Minutes.) There is some very important busi- 
ness which we can dispose of in executive 
session I think in twenty’minutes; it seems 
tome we ought net to adjourn without doing 
it; and I appeal to my -colleague to give way 
that I may make a motion to proceed to.the 
consideration of; executive business. 

Mr. EDMUNDS. Your colleague cannot 
give way; sit isthe Journal thatmust give way, 
and. lwant to hear it. 

Mr. CONKLING. My colleague will see 
that having declined to yield to other members 
of this body it would be very ungracious on my 

art toward them now to yield to my colleague. 
Pthink the Journal ought to be read. 

Mr. FENTON. Ido not think those gen- 
tlemen will take any exception. 

Mr. CONKLING. I should be very glad 
to oblige my colleague ; but I think the Journal 
ought to be read. 

The PRESIDENT pro tempore. The read- 
ing will proceed. 

Mr. WALLEY. There is so much noise in 
the Hall that we are unable to hear the Journal 
as itis read, It seems to be very important 
that we should hear it. 

` Mr EDMUNDS. I hope, Mr. President, 
order will be observed, so that we may listen to 
the réading of the Journal. 

The PRESIDENT pro tempore. Senators 
will please listen to the Journal. G 

Mr. DRAKE. I think it proper thatthe 
ycasand nays shall be read as they are recorded 
on the Journal. I notice in the reading that 
they. have been omitted. : 

The PRESIDENT pro tempore. The read- 
ing will proceed. 

The Secretary continued the reading of the 
Jónrnal:of yesterday. 

The PRESIDENT pro tempore, (at ten 
o'clock and twenty minutes.) ‘Ihe reading of 
the Journal will be suspended to enable a mes- 
sage to be received from the House of Repre- 
sentatives, ` : i 

" ÈNROLLED BILLS SIGNED. 

A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the Speaker of: the House had signed the 
following enrolled bills and joint resolutions; 
and they were thereupon signed by the Presi- 
dent pro tempore: ``; . 

A bill (S. No. 94) to amend aii act entitled 
“An act granting lands to aid inthe construc- 
tion of a railroad and telegraph line from the 
Central Pacific railroad, in California, to Port- 
land, in Oregon,” approved July 25, 1866; 

A bill (8. No. 286) to extend the time for 
the Little Rock-atid Fort Smith Railroad Com- 
pany to complete the ‘first section of twenty 
miles ‘of said road; ` 

A bill (H; R. No. 140) to amend ‘an act en- 
titled An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,” 
approved July 20,1868 ; 

A jointresolution (S. R. No. 61) extending 
the time for the ‘completion of the Portage 
Lake and Lake Supetior ship-canal ; 

A joint resolution: (S. R. No. 59) making 
San Diego, California, a port of delivery ; and 

A joint resolution (S. R: No. 58) for the 
protection of soldiers and their heirs. 

READING OF THE JOURNAL, 


; Mr. TRUMBULL. Ifthe reading of the Jour- 
nalis not through, [ask unanimous conéent to 
suspend the farther reading long enough to 
allow me tooffer an amendment striking outthe 
whole of the House bill in regard to the Attor- 
ney General,.so.as to authorize him, as he has 


munication here—to employ the necessary-as- 
sistance to transact the public business of the 
country in. the district. attorneys’ offices. I 
wish to. do it simply by repealing a clause that 
I think went inadvertently into an appropria- 
tion.act. I am sure there will be unanimous 
consent. 

. Mr. EDMUNDS. The Journal should be 


read. 3: 

Mr. TRUMBULL. The reading of the 
Journal can. be resumed after we dispose of 
this matter. 

Mr. EDMUNDS. I think we:cau finish the 
reading of the Journal in a few moments. 

Mr. TRUMBULL. This bill has togo over 
to the House. 

Mr. EDMUNDS. 
plenty of time. . 

Mr. SUMNER: Look at the clock. 

Mr. TRUMBULL. If the Senator from 
Vermont objects, of course I cannot doit ; but 
I think he had better let us act on the bill and 
send it over to the House. The Journal may 
be read afterward. 

Mr. EDMONDS. Thereading of the Journal 
could have been finished by this time if we had 
not had so much talk aboutit. ` 

Mr. SUMNER. The Journal is not inter- 
esting this morning. 

Mr. EDMUNDS. It isto me; very. 

The PRESIDENT pro tempore. ‘The read- 
ing of the Journal will be proceeded with. 

The Secretary continued the reading. 

Mr. SUMNER, (at ten o’clock and thirty-two 
minutes.) J move that the further reading of 
the Journal be dispensed with. 

Mr. EDMUNDS. J object. 

The PRESIDENT pro tempore. Objection 


I know it. There is 


with. 

The Secretary continued and concluded the 
reading of the Journal. 

Mr. TRUMBULL. Mr. President—— 

Mr. WILSON. I rise for the purpose, Mr. 
President, of correcting the Journal. 

Mr. TRUMBULL. That is a privileged 
question, I suppose? 

Mr. WILSON. Yes, sir; I desire to correct 
the Journal. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts is in order. 

Mr. WILSON. I wish it stated in the 
Journal that “t On the motion of Mr. Witson 
the joint resolution of the House of Repre- 
sentatives relative to the hours of labor was 
taken from the table and read a first and sec- 
ond time ;’’ aud not only that, but'three other 
bills on the table were taken up and acted on 
in the same way on the motion of the Senator 
a Hlinois. That is the last- thing that was 

one. 

Mr. EDMUNDS. Does it appear from the 
bills that they were read the second time ? 

The PRESIDENT pro tempore. They are 
on the Journal, but they appear by their num- 
bers. The clerks have not had time’to write 
out the Journal fully. The record is made 
except that the bills are recorded by their num- 
bers instead of their titles. The particulars 
will appear on the Journal in full. 

Mr. WILSON. I had the joint resolution 
relative to the hours of labor read twice and 
laid on the table, so that it would be in order 
to call it up to-day. i 


ASSISTANTS TO DISTRICT ATTORNEYS. 


On motion of Mr. TRUMBULL, the bill 
(H. R. No. 248) to provide for the publication 
of the opinions of the Attorneys General, and 
for other purposes, was read the second time 
by its title, and considered as in Committee 
of the Whole. 

Mr. TRUMBULL. The House'sent us yes- 
terday this bill providing for the publication 
of the Opinions of the Attorneys General, and 
for other purposes; which contains several sec- 
tions, the. most of which-I think very appro» 
priate and correct, but my associates upon the 
Committee-on. the Judiciary think there is not 
time to examine those provisions, while: all 


taformed us of its neceasity—I have his com- li agree that itis necessary that something should 


being made, the reading will be proceeded 


be done to afford the Attorney General the 
necessary means to discharge the duties of his 
office. 1 have prepared an amendment which 
I think will meet the unanimous assent of the 
Senate, which is to strike out all afier the 
enacting clause and insert whut I send to the 
Chair. 

The Carer CLERK. The amendment is to 
strike out all after the enacting clause and 
Insert : 

That so much of the act making appropriations 
for the legislative, executive, and judicial expenses 
of the Government for the year ending the 20th of 
June, 1870, as repeals the.second section of the act 
of August 2, 1861, entitled An act-.concerning the 
Attorney General and the attorneys and marshals 
of the several districts be, and tho same is hereby, 


repealed, and said section is hereby declared to be 
in full force. 


Mr. TRUMBULL. At the last session in 
the general legislative, executive, and judicial 
appropriation bill a clause was inserted under 
a proviso in these words: in 

“ Provided, That the ‘second section of the act 
of August 2, 1861, entitied ‘An act concerning the 
Attorney General and the attorneys and marshals 
of. the several districts,’ be, and the same is hereby, 
repealed,” 

The section repealed is very short. 
these words: 

“SEC. 2. And be it further enacted, That the Attorney 
General be, and he is hereby, empowered whenever, 
in his opinion, the public interests may require it, 
to employ and retain, in the name of the United 
States, such attorneys and counselors at law as he 
may think necessary to assist the district attorneys 
in the discharge ef their duties, and shall stipulate 
with such assistant counsel the amount of compen- 
sation.” i 

The repeal of that clause leaves the Attorney 
General without any authority to employ as- 
sistant counsel in the large cities to assist the 
district attorneys. I have a communication 
from him, and have also had an interview with 
him, from which I learn that in the cities of 
Boston, Philadelphia, Chicago, and others it 
is absolutely necessary that the district attor- 
neys. should have assistance to perform the 
duties thatare devolveduponthem. Itisutterly 
impossible, he says, for one person physicaily 
to. discharge those duties; and.they have in 
some of these. cities employed two or three 
assistants. If this law isrepealed the business 
of the Government cannot be attended to. 
This bill which the House sent us would pro- 
vide for this, but it contains other provisions, 
and the Committee on the Judiciary are not 
willing to take.it up and pass it; but in order 
not to leave the Government without the means 
of enforcing its laws I have introduced this 
short provision, which will restore the act as it 
was passed in 1861, and then, when we come 
here in December. we can. do what is best. to 
be done. f 

Mr.. EDMUNDS. I concur. in what my 
friend from Illinois has said touching the pro- 
priety of this amendment to this bill, or the 
passage of what the amendment proposes in 
some bill. The bill contains seven or eight 
sections covering a variety of subjects, some 
of which we have acted upon hitherto in a way 
entirely opposite from that which the bill pro- 
poses, and which I think is the right way; but 
we allagree that itisright to provide the Attor- 
ney General with such assistance during the 
vacation.as he, we having confidence in him, 
may think it necessary to have. 

But what I rose particularly to say was that 
the very fact that we are pow called upon on the 
10th of April to repeal a law that we passed 
onthe 8dof March repealing another law stand- 
ing on the statute-book is one of the most 
forcible commentaries with which I have been 
lately favored of the impropriety and the dan- 
ger of, in the last moments of a session, rush- 
ing through every.scheme that anybody sug- 
gests of an improvement upon the law on ap- 
propriation bills,or on any other bills. It 
always. happens,.as it always must, that what 
is called hasty legislation, in the heatand spur 
of the last moments-of a session, when every- 
body is impatient of any consideration, delib- 
eration, or suggestion, turns out to be vicious. 
. Here we: have a commentary on it. Only 
on the 8d-of March this body-and the House 


It is in 


1869. 
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of Representatives and the President of the 
United States concurred in striking from the 
statute-book a wise and necessary provision of 
law in order to carry on the administration of 
justice in the United States. Now we are 
called upon in the last hour of another session to 
reverse that and put it back, and indeed to do 
a good many other things. Certainly I think 
itis safe to go back to where the law stood; 
but I say this in justification of my opposition 
to considering any billthat involves more than 
some one single point that is clearly under- 
stood in the ldst hours, and I feel perfectly 
justified in taking advantage of the. rules the 
Senate have provided against such excess and 
haste in preventing that kind of legislation. | 
_Mr. HOWE. I agree with the Senator from 
Vermont that the act just read by the Senator 
from Ilinois, passed on the 2d of March last, 
may possibly furnish rather a striking illustra- 
tion of the danger of hurried legislation ; but, 
in my humble judgment, it will not prove to 
be near so striking an illustration of that dan- 
ger as the repeal of it will seem to be. 

Mr. EDMUNDS. That may be. . 

Mr. HOWE. And it will be remembered 
by those who come after us, if it be forgotten 
by us who stand here, that this repeal is urged 
forward with quite as many symptoms of dis- 
patch as the act of the 3d of March last was. 

Now, Mr. President, what is the effect of 
the bill before the Senate? Up to 1861 you 
kad a district attorney, the Jaw officer of the 
United States, for each judicial district in the 
United States, and he proved adequate to dis- 
charge the duties of the law officer of the Gov- 
ernment. In 1861 this statute was put upon 
the books authorizing the Attorney General to 
hire assistants for his district attorneys ad 
libitum. ‘bat virtually put the whole Treas- 
ury of the United States into his hands so far 
as he chose to disburse its funds in the em- 
ployment and pay of assistant district attor- 
neys. That law was only urged upon us asa 
war measure; we were falling upon evil times; 
it was agreed to. It outlived the war some 
three years. The Committee on Appropria- 
tions in the last Congress thought it had lived 
long enough and proposed its repeal. Con- 
gress repealed it. The repeal has stood till 
this day, and now you have a proposition to 
restore that law. What then? Then the 
Attorney General will once more have the 
authority that he formerly had to. employ just 
as many assistants and spend just as much 
money—for there is no limitation upon either— 
as he pleases. 

I shall make no opposition to this bill. It 
is recommended to us by the unanimous voice 
of the Judiciary Committee. Let us have it. 
But I do insist that the Judiciary Committee 
ought to tell us by the next.session what large 
cities there are where one district. attorney 
cannot meet the public exigency, and in those 
large cities or large districts let us have two or 
three or four or six or a limited number of 
lawyers employed for the United States. 

Mr. EDMUNDS. We mean to take this as 
a temporary measure. 

Mr. HOWE. It is explained as a tempo- 
rary measure. The timeit has existed is eight 
years. How long it will exist hereafter I am 
not prepared to say. I should like. some 
assurance on that point. 

Mr. CONKLING. I am induced to say a 
word upon the pending measure by what fell, 
as | think very justly, from the honorable Sen- 
ator from Wisconsin. He says this measure 
having received the unanimous assent of the 
Judiciary Committee he refrains from making 
any objection to it. I wish to state to the Sen- | 
ate that there has been no opportunity given to 
the Judiciary Committee, the time does not 
suffice for an opportunity to the Judiciary Com- | 
mittee to express any such judgment as the 
Senator from Wisconsin attributes to it. There 
has been no meeting of the committee on this 
subject, there could have been no considera- 
tion in regard to it. That, however, 18 the 
necessity of time, and not the fault of the com- 
mittee. 


: 


i 


go 


i 


Mr. President, there: are two provisions-ir 
the existing law relating to this. general sub- 
ject, and-I incline to think that some Senators 
are about to vote upon this bill not under- 
standing the nature of the section which it 
repeals or the nature of the section which it 
revives. There is nothing in this section of 
the act of 1861 which authorizes district attor- 
neys to employ assistants; other statutes en- 
able district attorneys to employ assistants as 
they enable them to employ clerks, to rent 
offices, and do a- variety of things. This stat- 
ute of 1861 authorizes district attorneys, or the 
Attorney General for them, to employ addi- 
tional counsel and assign counsel to try causes. 
Therefore, if we are to adopt this legislation, 
we ought to do it with a full understanding 
i that, passing entirely beyond the purpose of 
enabling assistant district attorneys to be ap- 
pointed, it is to confer a power at large to 
retain counsel-on behalf of the United States. 
This may be'the best way of arriving at what 
the Attorney General finds necessary at this 
time. We certainly should not consider it so 
if we had the time to dispose of the subject. 
Jt confers upon him great powers, to be sure. 
It also imposes upon him very difficult matters 
of discrimination, because every district attor- 
ney the country over, and particularly in the 
ratio of his own inability or reluetance to per- 
form his duties, will propose the retainer of 
associate counsel with him. As I say, this 
may be-the best way—it is not the way, as I 
understand, that the Attorney General him- 
self has proposed——perhaps it is the best the 
time will allow, butif we are to do it let us 
understand that it is not a provision authoriz- 
| ing assistant district attorneys to be appointed, 
but a provision at large authorizing the retainer 
of counsel in all cases whatever. 

Mr. TRUMBULL. I do not quite agree 
with the Senator from New York as to the 
authority conferred by the second section of 
the act of 1861. I think it does authorize 
the employment of assistants to district attor- 
neys, you may call them counselors, or what 


not. 

Mr. CONKLING. Not the appointment. 

Mr. TRUMBULL. The employment. It 
may not be an appointment technically. 

Mr. CONKLING. Thereare other statutes 
under which appointments take place. Itis an 
office created by law. 

Mr. TRUMBULL. I am not aware that 
those statutes extend any further than to the 
city of New York. I amnotaware of thestat- 
ute to which the Senator refers, but this statute 
expressly authorizes the Attorney General, 
whenever, in his opinion, the public interests 
require it, to employ and retain such attorneys 
and counselors as he may think necessary to 
assist district attorneys. Thatis all the power 
he wants in order to employ a person by the 
year to assist a district attorney. It accom- 
plishes the whole object. It is not such.a bill 
as I would prepare; it is not the bill prepared 
by the Attorney General; but it is the only 
thing that.in these last hours we can pass, and 
ĮI trust it will be permitted to pass without 
further discussion. 

Mr. EDMUNDS. The Senator from Wis- 


act of 1861 for the first time introduced the 
practice of employing persons to take the place 
of district attorneys. The act of 1856, and I 
dare say earlier acts still, authorized the em- 
ployment of counsel to represent the district 
attorney when he could not attend to the trial 

ofa cause. That is necessary in the adminis- 
i tration of justice. The district attorney may 
be ill, he may have tw 


o causes in different 
parts of his district at the ) 
the administration of justice must go on in the 
hands of somebody. Then came the act of 
1861, Now this isareviver of it, It is true 


if it were to stand as a permanent statute, it 


| ought to be under different limitations; but, 


as the chairman has said, it seems necessary to 
i do something at the moment in order to carry 
| us over nati! the next session through this long 
Í vacation, when it is to be hoped that the Uni- 


consin isa little mistaken in supposing that the | 


same time, so that | 


ted States will institute a good: many prosecu- 
tions against whisky and other violators of the 
law, which must be carried on by somebody. 
The bill proposed by the Attorney General 
does, in effect, reénact the act of 1861, I. be- 
lieve-it is in the first section the same thing, in 
totidem verbis. But, as has been suggested to 
me by the honorable Senator from Maine, as 
this is a principle that we do not hike, itis bet- 
ter to add a clause making it the duty of the 
Attorney General at the commencement of the 
next session to report to. Congress the names 
of the persons employed and the compensa- 
tion paid to.them, so that what is done in vacar 
tion will be reported to us, and we shall have 
an opportunity then of acting upon the subject. 
I move, therefore, to add to the amendment 
proposed by the Senator from Illinois these 
words : ; 

And it shall be the duty of the Attorney General 
to report at the commencement of the next session 
of Congress, and to each succeeding session, the 
names of all the persons employed for the purposes 
aforesaid, and where and upon what business em- 
ployed, with the compensation paid to each respect- 

Is there any objection to that? 

Mr. TRUMBULL. I see-no objection to 
that amendment. 

Mr. SPENCER. I move that the Senate 
proceed to the consideration of executive 
business. 

Mr. EDMUNDS. Let us dispose of this 
bill. Jt will not take a minute. 

The PRESIDENT protempore. The ques- 
tion is on the motion of the Senator from Ala- 
bama, which is not debatable. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment to the amend- 
ment proposed by the Senator from Vermont. 

Mr. DAVIS. I move to lay the bill upon 
the table. 

The motion was not agreed to; there being 
on a division—ayes 16, noes 26. . 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Vermont to the amendment of 
the Senator from Hlinois. 

Mr. TRUMBULL. I accept that amend- 


ment. : 

The PRESIDENT pro tempore. The ques- 
tion, then, is on the amendment of the Senator 
from Illinois as modified. 

The amendment, as modified, was agreed to. 

The. bill was reported to the Senate as 
amended, and the amendment was eoncurred 
in. It was ordered that the amendment be 
engrossed, and the bill read a third time. The 
bill was read the third time, and passed. 

On motion of Mr. TRUMBULL, the title 
was amended so as to read, “A bill concerning 
the Attorney General.” 


ENROLLED BILL, ETC., SIGNED. 


A message from the House of Representa- 
| tives, by Mr. McPaurson, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bill and joint resolution ; 
and they were thereupon signed by the Presi- 
dent pro tempore: 

A bill (H. R. No. 403) to establish certain 
post roads ; and ; 

A joint resolution (S. R. No. 86) respecting 
| the retirement of Brevet Major General 8. P. 
Heintzelman. 

PAPERS WITHDRAWN. 


Mr. POMEROY. Iask that leave be granted 
| to withdraw the memorial and accompanying 
| papers of the Mechanical and Agricultaral 
| Association of the city of Leavenworth, Kansas, 
| from tbe files of the Senate. 


i 
i 
} 
H 


(tion at Vort 


Mr. EDMUNDS. What does that memorial 
k for? 
Mr. POMEROY. It isa memorial before 
the Committee on Military Affairs asking the 
right to purchasea part of the military reserva- 
; Leavenworth. I ask for an order 
is. association to withdraw their 


as 


allowing th 
| papers. 
i eave. was granted. 
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CHOCTAW CLAIMS, 


Mr, HARLAN, from the Committee on In- 
dian Affairs, submitted the following report: 


The Committee on Indian Affairs, to whom was 
referred the petition of P. P, Pitchlyn and other del- 
egatesof the Choctaw Indians, relative te their claim 
against the Government. under treaty stipulations, 
have Had-the same undér consideration, and instruct 
me to report that from a cursory examination of the 
elajm referred to they fud— 

That in the year 1830 the Choctaws ceded to the 
United States about ten million acres of land in the 
State of Mississippi, for which the United States 
agreed that the Choctaws should. receive, among 
other thiugs, title to various reserves. . 

“That they were forced to abandon these reserves 
with improvements and live stock without consid- 
eration under circumstances imposing on them great 
hardships and losses. Fin ae Meg 

‘Phat in the year 1855 treaty was made with these 
Indians stipulating that they should have such just 
compensation ag the Senate of the United States 
might award. . 

That during the session of 1858-59 the Senate, as 

the’ .Choctaws: insist, ‘awarded them the sum of 
$2,832,560 83... 
-Lhat on the 2d of March, 1861, Congress by law 
directed the payment of $500,000 to be charged against 
said Indians when their claim should be finally ad- 
justed. 

. The first question which arises in the considera - 
tion of thiselaim is whether the United Srates is not 
bound by this so-called award of the Senate, which 
secms to have been recognized as of force by both 

ranches of Congress in making the appropriation 
of $500,000 to be applied toward its payment, the 
decision of which involves questions of law and 
equity which should, in the opinion of the Commit- 
tee on Indian Affairs, be considered by the Commit- 
tee on the Judiciary, ; 

They have thereture instructed me to report this 
memorial back to the Senate, and to move that it, 
together with the accompanying papers, be com- 
mitted to that committee. k 

; JAMES HARLAN, Chairman. 


The Committee on Indian Affairs was dis- 
charged from the further consideration of the 
subject; andit was referred to the Committee 
on the Judiciary. 

PAY OF SOUTHERN SENATORS. 


_ Mr. MORTON. I move to take up for con- 
sideration the resolution iu regard to the com- 
pensation of the Senators from thereconstructed 
States. 

Mr. FERRY. 
on that motion. 

The yeas and nays were ordered. 

Mr. McCREERY. I move to postpone the 

present and all prior orders iu order that we 
may take up the bill removing disabilities, 
g The PRESIDENT protempore. Thatmotion 
is not in order until this motion is decided. It 
18 notin, order to antagonize a motion to take 
up one. bill agalnsta motion to take up ancther. 
The motion first submitted must be first put. 

The question being taken by yeas and nays, 
resulted—yeus 37, nays 15; as follows: 

YEAS—Messrs. Abbott, Bayard, Boreman, Brown- 
low, Cameron, Casserly, Cattell, Chandler, Cole, Cor- 
bett, Fowler, Hamlin, Harlan, Harris, McDonald, 
Morton, Norton, Nye. Osborn; Pomeroy, Pool, Pratt, 
Ramsey, Robertson, Ross, Sawyer, Scott, Sherman, | 
Spencer, Stewart, Stockton, Thayer, Thurman, Tip- 
ton, Willey, Wilson, and Yates—37, 

NAYS—Messrs. Anthony, Buckingham, Cragin, 
Davis, Fenton, Ferry, Fessenden, Howard, Howe, 
MeCreery, Morrill, Patterson, Schurz, Trumbull, and | 
Williams—15, : 

ABSENT—Messrs. Carpenter, Conkling, Drake, 
Edmunds, Gilbert, Grimes, Hamilton, Kellogg, Rice, 
Sanlsbury, Sprague, Sumner, Vickers, and War- 
ner—li. 

So the motion to take up the resolution was 
agreed to. 


The PRESIDENT pro tempore. The Chair 
will receive a message from the House of 
Representatives. 


FURNISHING. OF THE WHITE HOUSE, 


_ A message:from the House of Representa- 
tives, by Mr. MePaERSON, its Clerk, announced 
that the House had passed å bill (H. R. No. | 
421) making available an Appropriation. here- 
tofore made for furniture for. the Presidential 
Mansion; in which it requested the concur- 
rence of the Senate, , f : 

Mr. FESSENDEN. That isà very short 
bill, and { move that it be taken up at. onee 
and acted upou. It is absolutely necessary to 

, pass it, because the money which has beer 
appropriated. før that purpose cannot be used 
in the present fiscal year as the law stands, 
This bill is merely to ‘allow the money to be 


I call for the yeas and nays 


used at once. 
plains it. . 
Mr. STEWART. Ithad better be read. - 
By unanimous consent, the bill was read 
twice by its title; and considered as in Com- 
mittee of the Whole. . It. provides that the 
sum of $25,000 appropriated by the act ap- 
proved March 3, 1869, entitled ‘‘An act mak- 
ing appropriations for sundry civil expenses 
of: the Government for the year ending June 
30, 1870, and for-other purposes,” for the pur- 
pose of refurnishing the President's House, be 
made available for such purpose without in 
any event increasing the amount of the appro- 
priation. ; : 
Mr: CONKLING. 
read of which the chairman told us. ~~ 
` The Chief Clerk-read the following letter : 
G : ~ Treasury DEPARTAENT, 
Wasurneroy, D. C., April 9, 1869, 
Sir: I have this day been called upon by Brevet 
Brigadier General N. Michler, in charge of the public 
buildings and grounds, to ascertain whether an ap- 
propriation. for refurnishing the President’s House 


of $25,000, made by an act of Congress entitled “An 
act making appropriations for sundry civil expenses 


of the Government for the year ending June 30; 1870, 
aud for other* purposes,” approved March 3, 1869; 
could be made available before the close of the pres- 
ent fiscal year; which was referred to the Comptrol- 
ler for his advice, who gives it as bis opinion that 
it cannot be drawn before the Ist of July, 1869. As 
it is a matter of some consequence that it be made 
available before that period, I have to request that 
an zet inay be passed in order that it may be brought 
upon the books for immediat: use. 
GEORGE S. BOUTWELL, 
Secretary of the Treasury. 
Hon. Jauns Q. BLAINE, 
Speaker of the House of Representatives. 

Mr. FESSENDEN. I notice that the bill 
reads ‘that the sum of $25,000, &c., is hereby 
made available for such purpose.” Itis avail- 
able now, but not until the close of the present 
fiscal year. Ithink, therefore, it will be neces- 
sary to amend it. I move to amend it by in- 
Serting after the word ‘ available” the words 
‘during the present fiscal year.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. lt was ordered that the amendment be 
engrossed, and the bill read a third time. The 
bill was read the third time, and passed. 


PAY OF SOUTHERN SENATORS, 
Mr. CHANDLER. I now ask the unani- 


mous consent of the Senate to pass a little bill 
which is a matter of local interest in my own 
State, 

Mr. MORTON. I cannot allow anything 
else to intervene. I object until the vote is 
taken onthe resolution called up on. my motion. 

The PRESIDENT pro tempore. Objection 
being made; the motion of the Senator from 
Michigan cannot be entertained. ~The resolu- 
tion before the Senate will -be read. 

The Chief Clerk read the resolution of Mr. 
Morroy, as follows: 


Resolved, That the Secretary of the Senate be di- 
rected to pay to the Senators from the States of North 
Carolina. South Carolina, Florida, Alabama, Ark- 
ansas, and Louisiana the compensation allowed by 
law, to be computed from the commencement of the 
second session of the Fortieth Congress. 


Mr. EDMUNDS. Llow many times has that 
resolution been read; I mean in the technical 
sense? 

The PRESIDENT pro tempore. Itison its 
second reading. : 

EDMUNDS. Itis read a second time 
now í. ; a t 

The PRESIDENT protempore. Itisbeforè 
the Senate as in Committee of the Whole and 
open-to. amendment, . 

Mr. FERRY. I move to amend the resolu- 
tion by striking out the time fixed for the com- 
mencement of the compensation in-the resolu- 
tion, which I think is **the commencement of 
the second session of the Fortieth Congress,’? 
and inserting in lieu thereof ‘June 25, 1868.” 

- Mr. President;.this resolation and kindred 
resolutions have been before the Senate some 
five or sixtimes. The original resolation was 
to pay. the members fromthese States from the 
commencement of the Fortieth Congress— 
something.more.than-a year before the States 


-I havea letter here which ex- 


Let us hear the letter 


which they represent were admitted to repre- 
sentation in Congress. That resolution wag 
referred to the Judiciary Committee, and the 
Judiciary Committee after examining the whole 
question reported back a resolution requiring 
the members from these States to be paid from 
the date of the admission of their respective 
States, which was the 25th of June, 1868. I 
hold that action in my hand. 

Mr. DRAKE. 1 think the honorable Sen- 
ator is mistaken in point of fact there, I do 
not think that was included in the resolation 
of the Committee on the Judiciary, but the 
resolution:of the Committee on the Judiciary 
was so amended cn the motion of the honor- 
able Senator from Kentucky, [Mr. Davis, } if 
my memory serves me correctly. í 

Mr. TRUMBULL.: No; the facts in regard 
to-it, if my friend. from. Connecticut will allow 
me, were these: this matter'was brought up in 
the Senate without a reference to the commit- 
tee on a resolution offered in the Senate to pay 
the Senators from those States from the com- 
mencement of the Fortieth Congress, suppos- 
ing that the precedent in the ‘Tennessee case 
had settled that principle. 1t was amended in 
the Senate on the motion of the Senator from 
Kentucky so as to pay them, I think—I have 
not the Journal before me—trom the time that 
their States were respectively admitted to rep- 
resentation in Congress. I may not be-exact 
in regard to it. 

Mr. DRAKE. That is my memory. $ 

Mr. TRUMBULL. I supposed that that 
seitled the matter ; but at a subsequent time 
another resolation was introduced reviving the 
subject again. -That resolution went to the 
Committee on the Judiciary; and the Commit- 
tee on the Judiciary then investigated the mat: 
ter and reported the resolution back to the 
Senate adversely, on the ground that the ques- 
tion had been. settled bythe Senate after con- 
sideration, and they were opposed to opening 
it again. I think that was the action of the 
committee. GOA rel 

Mr. FERRY. The statement which I made, 
therefore; is in substance correct. So that 
we have had the action of the Judiciary Com- 
mittee and the action of the Senate upon this 
subject determining the mode in which the 
Senators referred to should receive their com- 
pensation. One of those Senators in the For- 
tieth Congress from the State of Florida is no 
longer a member of this body. . He has re- 
ceived his compensation in accordance with 
the order of the Senate; bat if the order is 
now changed in accordance with the resolu- 
tion ‘introduced by the Senator from Indiana, 
that Senator, as well:as the other Senators now 
upon the floor, will be entitled to that additional 
compensation. Not. only is this. so, but the 
same rale also would apply to the members of 
the House of Representatives from these sev- 
eral States; and although I have not made 
the computation to-day, yet when the subject- 
matter was before the Senate on a former 
occasion I did make a computation, and I 
found that the amount to be taken from the 
Treasury by the passage of this resolution for 
the payment of compensation to the members 
of the two Houses for services never rendered 
when the law forbade their States to be repre- 
sented in Congress would. be something more 
than one hundred thousand dollars, 

Now, sir, I am unwilling to participate in 
legislation of this kind. So long as those 
States were incapable of being represented in 
Congress it is not right to take money from the 
heavily burdened Treasury of this country to 
pay for services which never. have been ren- 
dered, and the. people will hold those of us 
who vote:for. this resolution to a-strict account- 
ability. : I£ the compensation-of these gentle- 
men in the two Houses, from the date of the 
admission of their States, is paid, then they 


|| will, a portion. of them at any rate, receive 


compensation for a period, brief indeed, when 
they had not as-yet taken their seats in Con- 
gress; bat I am willing, and I think it right, 


| to. pay ‘compensation from. the date. iof- the 


admission of the State, and therefore -have 
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offered the amendment which is now before 
the Senate. 

Mr. YATES. I shall detain the Senate but 
a few moments on this question. It strikes me 
as very singular that there should be opposi- 
tion to making compensation to these Senators 
in the largest amount. Whenever the measure 
has been presented | have been a little aston- 
ished at the opposition to it. I do not believe 
there is any intentional unfairness upon the 
part of northern and eastern Senators 

Mr. CASSERLY. If the gentleman will 
allow me— 

Mr. YATES. I would rather not be inter- 
rupted, because I intend to occupy the floor | 
but a moment. 

Mr. CASSERLY. I wish to report a con- 
current resolution which it is important to act 
upon, and which must be passed now if it is 
to be passed at this session. 

Mr. YATES. If I intended to oceupy the 
floor more than a moment I would yield; but 
I do not. I merely desire to say that the uni- 
form precedents on this subject have been that 
the members-elect shall receive pay for the 
vacancies which they fill; and in the contem- 
plation of law at least, if not of actual fact, 
there have been vacancies from these States. 
These Senators and Representatives are here 
to fill those vacancies. Now, in the case of 
the Tennessee Senators, there was no difficulty 
in this question. In many cases Represent- 
atives are elected after the commencement of 
tbe Congress at which they take their seats, 
and yet they receive their pay for the whole 
time, upon the construction that there is a 
vacancy. I do think itis simply unfair, with- 
out charging intentional unfairness, toward the 
southern delegation in the House of Repre- 
sentatives and in the Senate, to. adopt a new 
construction, especially as they come to us 
from these new States which require our sym- 
pay and our encouragement. This is all I 
nave to say on the subject. 


PATENT OFFICE REPORT. 


Mr. CASSERLY. If there be no objection 
I desire to report a concurrent resolution from 
the Committee on Printing. 

The PRESIDENT pro tempore. The Sen- 
ator from California asks the unanimous con- 
sent of the Senate to make a report from the 
Committee on Printing. Isthere any objection? 

Mr. MORTON. I donot object to the recep- 
tion of the report. 

Mr. CASSERLY. I report the following 
resolution, and ask for its present consider- 
ation: 


Resolved by the Senate, (the House of Representa- 
tives concurring.) That there be printed four thou- 


sand extra copies of the annual report of the Com- 
missioner of Patents for 1839 tor the use of the Sen- 
ate; ten thousand ex'ra copies of the same for.the 
use of the House; and five thousand extra copies of 
ihe same for distribution by the Commissioner of 


Patents. 

The PRESIDENT pro tempore. The Sen- 
ator from California asks for the present con- 
sideration of this resolution. 

Mr. MORTON. 1 object. 

Mr. CASSERLY. Iwill state that this was 
the lowest number of copies that it was thought 
practicable to get along with, 

The PRESIDENT pro tempore. Does the 
Senator from Indiana object to the present 
consideration of this resolution? 

Mr. MORTON. Ido. 

Mr. SUMNERand others. Let it go through ; 
it will take no time. 

Mr. MORTON. _ Very well. . 

The PRESIDENT pro tempore. The Chair | 
understands the objection to be withdrawn. 


The question is on the adoption of the reso- i 


lution. i l 
‘Phe resolution was adopted. 


PAY OF SOUTHERN SENATORS. 


The PRESIDENT pro tempore. The reso- 
lutiou of the Seuater from 
the Senate. 

Mr. DRAKE. I feel called upon to say a | 
word or two in explanation of the vote which 
I shall be compelled to give on the resolution i 


Indiana is before jj 


| is that for all the time that any State of this 


now before the Senate. The gentlemen who 
are concerned in this matter need no assurance 
from me of personal kindness toward them. 
I would give them as compensation for their 
services as Senators the very last cent that I 
supposed it was proper to give under the law; į 
but when I look at the matter and inquire 
what rule should govern a case of this kind, 
what broad and general principle should lie at 
the foundation of every case of this kind, what 
rule the two Houses of Congress themselves 
have established in reference to such cases, I 
am compelled by a sense of duty to withhold 
my support from the resolution offered by the 
honorable Senator from Indiana. 

ir. President, I think the principle or rule 
which lies at the bottom of this whole matter 


Union may be entitled to be represented on 
the floor of the Senate there shall be appro- 
priated out of the public Treasury the com- 
pensation of her Senators for all that time and 
for no more; and I- call the attention of the 
Senate to a joirit resolution of the two Houses 
which is underlaid by this principle; and that 
is a resolution adopted some years ago to this 
effect; that when a Senator dies or resigns his 
successor in office shall be entitled to compen- 
sation from the date of his death or resigna- 
tion, though it may be a year or more after that 
date before he is elected and takes his seat. 
Ig not this a recognition by the two Houses of 
Congress of the broad rule governing all such 
cases, to wit: that after a State is entitled to 
representation some persons shall receive the 

ay of Senators from that State? If it be so, 
then it follows, in my judgment, as a matter 
of course, that for the time that a State is not 
entitled to such representation the money can- 
not properly go out of the public Treasury to 
pay for the services of its Senators and Rep- 
resentatives. Upon this principle, guided by 
this previous action of the two Houses of 
Congress now upon your statute-books in the 
shape of a joint resolution, I feel constrained, 
against my feelings of personal kindness to- 
ward each and every one of the honorable 
Senators from the reconstructed States, to with- 
hold my vote from the resolution of the Sen- 
ator from Indiana as it now stands. 

l have yet one further remark to make as to 
the amendment proposed by the Senator from 
Connecticut; and thatis, that that puts the mat- 
ter just in the shape in which the Senate put 
it before by a vote by yeas and nays on the 
motion of the Senator from Kentucky. 

Mr. SAWYER. No. 

Mr. DRAKE. If itis not so, what is the 
difference? I understood that the previous 
resolution gave them pay from the date of the 
admission of their respective States into the 
Union. 

Mr. SAWYER. No. 

Mr. DRAKE. I will inquire of the honor- 
able Senator from Kentucky whether that was 
not his amendment to the resolution when this 
subject was up before ? 

Mr. DAVIS. I think it proposed to pay 
them from the date of their elections respect- 


ively. 

Mr. DRAKE. I thought the amendment 
which the honorable Senator from Kentucky 
proposed to the resolution when it was up 
before was to the effect that they should be 
paid respectively from the date of the read- 
mission of their respective States into the 
Union. That is my recollection. 

Mr. DAVIS. Iam not prepared to say that 
the honorable Senator is not right. It was 
the one date or the other; 1 do not recollect 
which. ; 

Mr. DRAKE. If the resolution asadopted 
before was to the effect tbat they should be 
paid from the date of the readmission of the 
States into the Union, that is the principle 
upon which [ stand, and that E continue to 
vote for all the time if necessary ; but if the 
amendment of the honorable Senator from 
Connecticut fixes the time short of that, this 


side of that, then I am against that amend- 
ment. . 


Mr. FERRY. My amendment is that very 
thing, taken from the statute which lies before 
me. June 25, 1868, is the date of the act 
read mitting these States. 

Mr. DRAKE. Then I submit to the Sen- 
ate, with all respect, as itis the intention of 
the Constitution that during the time that a 
State is in the Union there shall go out of 
the public Treasury compensation for all that 
time for its Senators and Representatives, that 
is the exact thing that we should do here; and 
I cannot feel it to be my duty or my privilege 


|| to gratify my feelings toward the honorable 


gentlemen from those: States. 
„Mr. WILSON. I understand that this is a 
simple Senate resolution, and that by the 


| twenty-sixth rule it must be read three times. 


It is evident that it cannot pass to-day without 
unanimous consent; and it can be taken up at 
the called session or at any other time for 
action. That being the case, I move that the 
resolution be postponed for the purpose of 
taking up the joint resolution from the House 
of Representatives in relation to the hours of 
labor. 

Mr. TRUMBULL. 
on that question. 
up that measure. 

The PRESIDENT pro tempore. 
tion is divisible. 

Mr. WILSON. Iam willing to have a sep- 
arate vote. ` 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts moves to postpone 
the further consideration of the resolution now 
before the Senate until to-morrow. 

Mr. MORTON. I hope the Senator will 
withdraw that motion and let the Senate vote 
on this resolution. 

Mr. WILSON. I will say to the Senator 
that I would do so if I thought we could get a 
vote; but he knows very well that one objec- 
tion will defeat action on the resolution to-day, 
and we can take it up at any other time as well 


as this. 

Mr. SUMNER, Isuggest to my friend from 
Indiana that he can take it up some day next 
week at the called session. ‘This being a Sen- 
ate resolution for the payment. of Senators, 
it seems to me it would be perfectly in order 


then. ; 
Mr. MORTON. I will inquire of the Chair 
whether this resolution will be in order next 


I want a separate vote 
Ido not care about taking 


The mo- 


week? 

Mr. EDMUNDS. That will be a question 
that will arise hereafter. I doubt if it will be 
in order. 

Mr. MORTON. I doubt it also. Ido not 
want to be deceived about this matter. 

Mr. CONKLING. It will not be in order 


at all. 

Mr. MORTON. Senators say it will not be 
in order. 

The PRESIDENT pro tempore. This res- 
olution itself will not be in order; but a sim- ~ 
ilar resolution can be introduced at. the called 
session. i 

Mr. EDMUNDS. Then a question will arise 
whether it is iu order or not, and we shall 
decide that then. 
~ Mr. WILSON. Ido not think tbere can be 
any doubt about it. Atany rate this resolution 
requires unanimous cousent, and while it stands 
here in the way we can get no opportunity to 
vote on the joint resolution, which has passed 
the House of Representatives without a dis- 
senting vote, in relation to the laws of labor. 
That joint resolution is here, and in my opinion 
there is involved in it our reputation before the 


| country for honest purposes in the Senate. 


Mr. WILLIAMS. 1 wish to inquire of the 
Chair, before any action is taken on this sub- 
ject, whether or not this resolution can be read 


| the third time to-day without unanimous con- 


sent ? 

The PRESIDENT pro tempore. Jt cannot, 

Mr. WILLIAMS. Then it is evident that 
it cannot pass. : 

Mr. CHANDLER. I ask the unanimous 
consent of the Senate to put the bill which the 
Secretary now has before him upon its passage. 
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Ht. will not take over thirty seconds. There 
will be:no objection to it. ; 
Mr. TROMBOLL. I desire to offer aformal 
resolution in connection. with the close of the 
sessions: oo ooo : 

> Mr. MORTON. ` I beg leave to say that this 
resolution was introduced. some ten days ago, 
was:read twice, and has been before the Senate 
-ever since. `: 

. The PRESIDENT pro tempore. It is on 
its. see-nd: reading.. Jt hás not been read a 
third time. i ` 

Mr: FESSENDEN. Iaminformed thatthe 
bill in regard to the refurnishing of the Pres 
ident’s House cannot be called up in the:House, 
arid Lam.therefore disposed, by the unanimous 
consent of the. Senate, to allow the amendment 
to. it which was: made on my motion to be 
stricken: outy and permit the bill. to be passed 
as:it came to: us:from the House. 

¿Me CHANDLER, Let me dispose of this 
bill first. A : 

The PRESIDENT pro tempore. The Sen- 
ator. from: Michigan. asks. the unanimous. con- 
sent of the Senate for the present consideration 
of House bill No. 92. aa? 

: Mr. CHANDLER, 
moment, 
NOTIFICATION TO THE PRESIDENT, 


Mr. TRUMBULL. I desire to submit the 
usual formal resolution in connection with the 
close of the session for the appointment of a 


committee: 

Resolved, That a committee consisting of two mem- 
bers'be appointed, to join such cominittee as may be 
appointed by the House of Representatives, to wait 
upon the President and inform him that unless. he 
thay have some further communication to make the 
two Houses‘of Congress are‘ready to close their ses- 
sion without day. 

The resolution was:considered-by- unanimous 
consent, andagreed: to. : 
| The PRESIDENT protempore being author- 
ized to Bppaint the committee, Messrs. TRUM 
Buty and Davis were appointed. 


SUPERIOR COLLECTION DISTRICT. 


. Mr. CHANDLER. Now I ask that House 
bill No: 92 be acted on: . 

. By. unanimous consent, the bill (H. R. No. 
92) to discontinue Sault Ste. Marie as a port 
of entry in the Superior district, and to estab- 
lish Marquette ‘in-lieu thereof, was considered 
as in Committee’ of.the Whole. f 

The bill was reported to the Senate, ordered 
to a third. reading; read the third time, and 
passed.. ror a8 e Sie g ` 

FURNISHING OF THE WHITE HOUSE: 

Mr. FESSENDEN. In regard'to'the: bill 
authorizing the $25.000 appropriated for far: 
nishing the President's House,to be used during 
the current year, which. we sent. back to the 
other House with an amendment, I understand 
that it cannot be got up in the House, and it is 
sent back to me informally with the request 
that it be passed as itis. I move therefore, 
regarding the bill as here by unanimous con- 
sent, that we reconsider the vote by which it 
was passed and then vote down the amendment 
and pass it'without amendment. 

Mr. EDMUNDS. It.has not-been returned 
formally. | | Š 
` Mr: FESSENDEN. No; but informally. 

The PRESIDENT pro tempore. The vote 
will be regarded ‘as reconsidered if there be no 
olijections =o 

Mr. EDMUNDS and others: Letitbe done 

y unanimons, consent, Š : 

The PRESIDENT pratempore: There being 
no objection, the':vote on the passage of the 
bill (H. R. No: 421} making available an ap= 
ropriation heretofore made forfurniture forthe 
residential Mansion’ will-be regarded as‘re: 
considered. The amendment willbe regarded 
as rejected, and the bill passed without amend: 
ment, if there be no objection. 

PAY OF SOUTIIERN SENATORS, 

The PRESIDENT pro tempore. The-reso: 
lation of the Senator from Indiana [Mr. Mor- 
Ton] is before. the Senate: : 

"i Mn WILSON. . J renew the motion that-I 


It will, only take a 


made to:postpone the pending measure forthe 
purpose’of taking up- the joint resolution of 
the House of Representatives in relation: to 
the hours of. labor; and 1 will simply sayin 
support of that motion, that if the pending 
measure is. pressed and persisted’ in it will itself 
be lost, and there: will: be- no opportunity to 
take up the other. © = -` 

Mr. FESSENDEN. I am more opposed:to’ 
the other than to this, - 

Mr. EDMUNDS. The resolution we have 
before us is one that: certainly appeals to- our 


sympathy: and: good will; and: one: that’ only | 


takes about $500,000 out of the Treasury. The 
bill proposed by the Senator from Massachu- 
setts is a perpetual bill, which. will: take mil- 
lions upon-millions out of the Treasury in the 
eourse of ten years... If we'are to.decide which 
sum we shall take from the Treasury this morn- 
ing upon two. measures that may be open: to 
great question, I go for the smaller sum; and 
L hope we shall stick to the resolution.of the 
Senator from Indiana. 

Mr. MORTON.. I merely wish to say word: 
This is simply a question in regard:to the Sen- 
ators: from the reconstructed: States, whether 
they shall:be treated in the same way and with 
the same liberality that other Senators: and 
members of Congress have been heretofore. 
Shall they be put upon the same ground or not? 
The Senator from Kentucky makes the objec- 
tion. Heretofore the election of members of 
Congress in Kentucky has been held in August, 
and Kentucky gentlemen: have not. hesitated 
from time immemorial to draw their pay back 
from: the 4th of March. 

Mr. DAVIS. Will the honorable Senator 
permit me to make an explanation? 

Mr. MORTON. Not just now; the Sen- 
ator will have an: opportunity after awhile. 
The Senator from Connecticut, too, makes ob- 
jection. ‘Members of Congress in Connecticut 
are elected from a month to six weeks after the 


. beginning ‘of the Congress, and I understand 


that Connecticut gentlemen do noi hesitate to 
draw: their: pay from the beginning of the Cons 
gress. - In the case of Tennessee; the Senators 
from Tennessee were allowed to draw their 
compensation, not simply-from the beginning 
of the session which they entered, but from the 
beginning of the’ previous session, from the 
beginning of that Congress. This is nowsimply 
a question whether the Senators from: the re- 
constructed States are-to be treated with the 
same liberality and upon the same principles 
that other: members: of Congress: have been 
heretofore. If it was not right-to-do so hereto- 
fore itisnotright to do’ so now;-if it-was right 
then itis right now';. and if liberality:is to-be 
extended: to: members: of. Congress: under-any. 
circumstances, surely those who have‘comeup 
here through tribulation, through struggle, from 
the reconstructed States:are entitled to it as 
those who come from the peaceable State of 
Kentucky and from the peaceable State of 
Connecticut. 

Mr. DAVIS. Mr. President,- no member 
of Congresselected from.the State of Kentucky 
ever received pay, or asked pay, for a period 
of time reaching back beyond the time- the 
State was authorized to. vote for. Representa- 
tives, and the honorable Senator from Indiana 
cannot'establish the contrary of that position, 
I concede that each Congress. commences. its 
existence on the: 4th of: March, and formerly 
it was the law and thepractice of Kentucky not 
to elect until August after that date, and allthe 
Representatives elected atthe eleetion claimed 
and received their pay from the previous 4th 
of March, upon the:prineiple that: the State on 
the 4th of March was authorized by law to hold 
its-election if it chose to do.so. . The difference 
between that case and the present isvery-plain. 
Revolving the subject in my mind, I think the 
Senator from Missouri is‘right, that the- reso- 
lution. which I proposed here paid the Senators 
from these States from the time the: States were 
allowed to hold:-their: elections. I based that 
resolution upon this principle, according:to-the 
reasoning. and the position of the honorable 
Senator from Missouri, thatno Representatives 


| judgement: 


or Senators had a: right te .claim pay for a 
period of time before the State was authorized 
to elect Senators and Representatives. If the 
principle applies in this case, and it is a sound 


‘one, it 18 preposterous: and: absurd to'say that 


Representatives and Senators {rom a:State may 
claim pay anterior to the time when theirState 
was authorized to elect them. Is: there any 
justice in'that?. Is there any reason in that? 
Take the Senators from these respective States ; 
my impression is that I endeavored to ascer- 
tain when each of the States was permitted by 
the law of Congress to elect Senators, and my 


. proposition was that. the Representatives and 


Senators from those States should be allowed 
pay from the time those States were permitted 
tochold their elections... 

Mr. WILSON. Mr. President-—— 

The PRESIDENT. pro:tempore: Does the 
Senator from Kentucky: yield. to:the Senator 
from Massachusetts? . ead X psi 

Mr. WILSON. I rose:toremind theSenator 
from Kentucky that the question before the 
Senate is on the postponement of the pending 
measure: to take-up another, and: I desire to 
have:a-vote on that subject assoon as :possible. 
It seems to me that that is:the question before 
the Senate, and not the general merits of either 
of the measures, 

Mr. DAVIS. Iwas making my speech from 
the inkling. given by the speech of the honor- 
able. Senator from Indiana. If I have been 
misled into a violation of propriety or’ have 
been foreign from the subject that was actually 
before the Senate, I was lured to that error by 
the example of the honorable Senator from 
Indiana. I receive thecorrection of the:hon- 
orable Senator from Massachusetts, [-am-cer- 
tainly willing that the question shall: be taken. 
- Mr. HOWE. Mr. President, I want to say 
two or three things in favor: of postponing this 
question, or doing something. with it: except 
adoptingthe resolution. Icannot:better define 
my own position than bysaying that we have so 
little right to. make compensation to these 
Senators anterior to the day. mentioned in the 
amendment proposed: by the Senator from 
Kentucky that, in. my judgment, your resolu- 
tion, if it. were passed by this body, would have 
no more effect to legalize the payment than 
if you were to pass: a resolution to-day to 
distribute $1,000,000 among us or to pay 
$1,000,000 to each one of us. The resolu- 
tion would be absolutely nugatory, absolitely 
void, and whatever disbursing officer of the 
Government paid a dollar under it would pay 
it at the peril of his own estate and that of'his 
bondsmen, if he is under bond. That is my 

Mr.. MORTON: Allow:me to ask my-friend 
to. commend that consideration-to the Congress- 
men from the State of Connecticut. 

Mr. HOWE. Iam going tocommend it, if 
I can, to the consideration of the Congressmen 
from Cornecticut, but Iam especially ambi- 
tious to commend it to the consideration of the 
Congressmen from Indiana, because the Sen- 
ator from Indiana seems to me to be most 
oblivious of it just at this present. speaking. 
There is no analogy between this case and the 
case of Connecticut and. Kentucky: alluded to; 
and. that practice is wrong. We know very 
well how that happened. Once members of 
Congress received a certain sum for every 
day’s labor, an@ it did not at all concern the 
Treasury nor particularly concern the Gov- 
ernment whether they were elected before or 
subsequent to the commencement of the Con- 
gress, They worked so many: days and. they 
received. so many days’ pay. Subsequently 
the law was changed and they received a salary, 
so much per year. While the law authorized 
them to receive only. a per diem, those States 
fixed their time for electing subsequent to the 
commencement ofa Congress: Nobody could 
complain of that. : 

Mr. DAVIS... But before the regular session. 

Mr. HOWE. Before the regular session, as 
was then the :nsage. Nobody could‘ complain 
of: Kentucky or Connecticut for deferring their 
elections-to the middle of the-suormer or the 
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ceived no pay for that time. Now we paya 
salary. These States have not changed their || 
laws and do not provide Representatives here || 
to do the work at the opening of a Congress. j 
I think they ought to correct that. i 
Mr. DAVIS. Kentucky bas. | 
Mr. HOWE. The Senator says Kentucky 
has. I hope Connecticut will. I think every 
State ought to be provided with her represent- || 
ation here at the opening of a Congress. But 
this is the fact in regard to Connecticut and || 
Kentucky; they have the same right to repre- 
sentation here that New York or Massachu- |! 
setts or any State has; and if their Repre- 
sentatives are absent for a day or a week ora 
month, and it is the fault of the State or the |! 
fault of the Representative, it isa question for 
the Legislature to say whether they shall be i 
paid for that absent time or not. The case 
of these States is very different. Until the | 
25th day of June, 1868, these States had no |! 
more right to be represented here than Colo- || 
rado or Utah or New Mexico have, and had | 
$ 

i 

[i 

4 


uo Representatives here. 

Mr. TRUMBULL. Had none elected. 

Mr. HOWE. None elected, and no right to 
elect. Mr. President, if you were to admit | 
Colorado into the Union to-morrow would 
it not be thought an extravagant proposition, |; 
when her Senators came here, that they should |! 
be paid a year in advance of the time of their 
election, or three months, no matter what | 
the length of time is, and in advance of the || 
time that Colorado was authorized to elect? || 
There ig no analogy, on the other hand, be- | 
tween this case and the case of Tennessee. 
When Tennessee sent her Senators here she 
had by the laws of the land just as gooda 
right to send Senators as Massachusetts had. | 
She chose them and sent them here. They |! 
came here and asked for their seats. You did | 

1 


not tell them whether they should have their |: 
seats or not until months, years, I think, had |; 
transpired. Then you admitted them to their | 
seats, aud then you made them payment, as 
you were bound to make them payment, from | 
the time they were elected and came here. It 
was notthe fault of Tennessee, it was not the | 
fault of her representatives; it was your fault | 
that they were not doing the work of Senators. | 
Isay the laws at that time when these Sen- | 
ators were elected gave Tennessee the same 
‘ight to elect them that the laws to-day give to į 

assachusetts or to South Carolina. There |) 

as no question about it. Subsequently you | 
denied that right; and before the Senators | 
were admitted to their seats 

Mr. WILSON. J hope the Senator will let 
us have a vote on this question of postponing. |, 

Mr. HOWE. T shall be entirely willing to |) 
let the vote be taken on that in ten minutes |, 
from this time. [Laughter.] But if my friend | 
insists on it-— 

Mr. FESSENDEN. ‘The Senator is very 
interesting. I hope he will go on. 

Mr. HOWE. No. I would rather accom- 
modate my friend from Massachusetts than 
even to accommodate my friend from Maine. 
It almost breaks my heart to deny him any 
favor. I guess I will yield the floor. 

Mr. WILSON. Let us have a vote. 

Mr. MORTON. Ihave just one word to say. 
The Senator from Kentucky and the Senator 
from Wisconsin have made out a distinction, 
bat they have wholly failed to make out the 
difference. I presume my friend from Ken- 
tacky has a lively recollection of the time when 
the members of Congress from Kentucky drew 
pay for üve months before the time they were |! 
elected. Ido not know whether my friend was | 
in Congress at that time or not. It is simply a 
question as to whether these Senators shall be | 
treated with the same liberality that others 
before them have been. The attempt to dis- ii 
tinguish these cases from the case of Tennessee |, 
is wholly impossible, from ihe case of Ken- | 
tucky or from the case of Connecticut. Bat, | 
ir, | do not wish to debate it, and simply ask i 


si 
fora vote. 


Mr. CRAGIN. 
disp Coxe. ist NESS 


Mr. President, it would i 


.—No, 46. 


| States of Virginia, North Carolina, South Carolina, 


|! will remember that when the Senators came 
| same as I did when I came; but the Senate 
| overruled that and hitched them on to old 
' terms that either had expired or were about to 


expire. If we had allowed these Senators to 
| draw for their terms as those from new States 


| from the time we passed the law by which their 


| these Senators were admitted, going back sev- | 
| eral months. 


' Why do you stop at the beginning of the sec- 


© it, and her members are as much entitled to’ 


! entitled as Senators from the States 


of Cuba. 


‘| signed by 


| resolution, but I find in the preamble to an act || 


of Congress, the first ofthe reconstruction acts: l 
1 


“Whereas no legal State governments or adequate 
protection for life or property now exist in the rebel 
Georgia, Mississippi, Alabama, Louisiana, Florida, 
Texas, and Arkansas,” &c. 

_ At that time we declared thet there was no 
legal State government in either of these 
States. There were no legal State governments 
there according to law until June, 1868. If any 
representative here ever drew pay froma State 
before it hada legal State government Iam 
ignorant of the fact. 
Mr. POMEROY. The Senate, J suppose, 


here I moved that they draw for their termsthe | 


do there would be no question about it. 

Mr. FESSENDEN. I wish to make one 
suggestion to the Senate in regard to the prin- 
ciple involved here. As has been stated by 
my friend from Wisconsin and others, the pay 
of these Senators has been fixed to take effect 


States became entitled to representation. If 
we go back of that we must act upon the prin- | 
ciple that inasmuch as these States existed all 
the time, although they were not entitled to 
representation, the States must be considered 
as entitled to so much money out of the Treas- 
ury for their Senators and Representatives, 
and therefore it is proposed to go back a little 
further to the beginning of the session at which 


Now, let us sec how far this 
would go. If you put it on the principle that 
the State having got into the Union is entitled 
to so much money because she was entitled to 
two Senators with a certain amount of pay, you 
must go back to the beginning of the Congress. 


oud session? She is jast as much entitled to 


pay for the first session of Congress as from 
the beginning of the second session. More 
than that, if she is entitled to it for that Con- 
gress she is entitled to it for all the time there 
was a vacancy. For instance, if my honorable 
friend from South Carolina came in here to 
serve two years to make up a term, he should 
go back to the beginning of that term and draw 
his pay from the time when the term com- 
menced. What propriety is there in this? And 


i: yet this is the argument upon which the reso- |; 
lution of the honorable Senator from Indiana |! 


is based. It can be based on no other except 
the idea of a donation to these gentlemen. 


Now, 1 know nobody more worthy of it; I |; 
should be very glad if we had a legaland moral | 
right to make a donation to our friends in con- | 


sideration of their sacrifices, past, present, ard 
to come, to give it to them; but after all I do 
not see any propriety in it, and if they are the 
gentlemen I think they are I do not believe 
one of them would accept a sixpence out of 
the Treasury on any such principle. They 
must take it on the principle that they are 


The PRESIDENT pro tempore. The Sen- 


ator from Maine will suspend his remarks for 


‘a momentand allow a message from the House i 
‘ of Representatives to be received. | 


i Government of the United States. 


appropriation heretofore made for furniture - 

for the Presidential Mansion ; f 

| Abbl(H. R. No. 243) concerning the At- 
torney General; and ` 

A bill (H. R. No. 92) to discontinue Saul 
i Ste. Marie as a port of entry in the Superior 
district, and to establish Marquette in lieu 
thereof. 

MESSAGE FROM THE HOUSE. 

-A message from the House of Represent 
atives, by Mr. Lioyp, its Chief Clerk, an- 
nounced that the House liad passed the fol- 
lowing bill and joint resolution: 

A bill (S. No. 278) for the relief of Rollin 
White; and 

A joint resolution (S. R. No. 64) appointing 
General Thomas Osborn a manager of the 
Asylum for Disabled Soldiers. 

PAY OF SOUTHERN SENATORS. 

Mr. FESSENDEN. As I was saying, they 
must take this money, if voted, on the princi- 
ple that their States are entitled to it, or that 
they as Senators from States which were not 
in the Union at the time, or not entitled to rep- 
resentation, ought to have-it; and if so, you 
| must go back to the time when the term for 
| which they were elected began, for you must 
carry the principle out. 

Mr. WARNER. I ask the Senator from 
| Maine if he will not yield and allow me to make 
| a motion to lay this matter aside, that we may 
| take up the House disability bill and consider 
‘it? Itis very essential that it should be passed. 

The PRESIDENT pro tempore. That 
motion is not in order, there being a motion 
pending to take up another bill. 

Mr. FESSENDEN. I raise the point of 
order whether a motion can be put to lay one 
measure aside and take up another particular 
| measure? 
| The PRESIDENT pro tempore. Notif a 
| division of the motion is called for. 
| Mr, FESSENDEN. Then, if this resolution 
| is laid aside, it will be an open question what 
| shall be taken up in place of it. 

The PRESIDENT pro tempore. 

Mr. FESSENDEN. Very well. 

Mr. WILSON. The Senator from Alabama 
well knows that the disability bill cannot now 
be passed, cannot even be read; that nothing 
whatever can be done with it. Itis well known, 
fully understood by Senators, that the resolu- 
tion of the Senator from Indiana requires three 
readings, and thatit cannot have another read- 
ing unless by unanimous consent, and that 
unanimous consent cannot be obtained. Know- 
| ing that the resolution submitted by the Sen- 
| ator from Indiana could not pass, I moved to 


Certainly. 


postpone its consideration, to take up the res- 
olution of the House of Representatives relat- 
‘ing to the hours of labor. The House of Rep- 
resentatives, by a vote approaching unanimity, 
| sent us this joint resolution explanatory of the 
act making eight hours a day’s work for labor- 
workmen, and mechanics employed by the 
That act 

has been misconstrued by the officers of the 
| Government, and I am told this misconstruc- 
tion will be persisted in. Believing that the 
officers of the Government have misconstraed 
the laws, and believing, too, that they intended 
| to persist in that misconstruction, I moved to 
| postpone the resolution proposed by the Sen- 


i ers, 


| ator from Indiana, so that the judgment of the 


| Senate could be taken on this resolution of the 
| House, believing, as I do, if it could be brought 


MESSAGE FROM THE HOUSE. 

A message from the House of Representa. 
tives, by Mr. MCPHERSON, its Clerk, announced 
that the House had passed a joint resolution | 
expressing sympathy for the people and con- 
cerning the recognition of the independence | 


ENROLLED BILLS SIGNED. 


‘The message farther announced that the : 
of the House had signed the follow- i 


Speaker ! 
ing enrolled bills; and they were thereupon | 
the President pro tempore: 

‘A bill (H. R. No, 421) making available 


ani 


“ regard the failure of the Senate 
i this reso 


to a vote, it would pass by a large majority. 
| But, sir, my motion is lost; the will of the 
Senate is defeated by the persistence of the . 


© Senator from Indiana in keeping before us & 


resolution that has had no earthly chance to 
pass this day. 

I cannot express to you, sir, how much I 
i to consider 
lution of the House of Representa- 
tives in relation to the hours of labor. When 
‘in June last the act was passed providing that 
eight hours should constitute a day’s work the 
Senator from Ohio [Mr. Sue 


RMAN} moved so 
to amend it as to provide that the rate of 
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wages paid by the United States should be the 
current rate for the same labor for-the same 
time in the place of employment. Believing 
that the ameridment would virtually defeat the 
object of the bill, the Senate rejected it by a 
decisive majority. Nobody in the Senate pre- 
tended that the reduction of the hours of labor 
carried with it the reduction of the rates of 
wages paid bythe Government; and when the 
. proposition was made to reduce the rates of 
wages in proportion to the reduction of time 
the Senate promptly-voted it down. What the 
officers of the Government have done the Sen- 
ate.voted should not be done. I voted, and I 
believe other Senators voted, to give the eight- 
hour movement a fair trial. Ihave entertained, 
and I suppose other Senators have entertained, 
grave doubts as to the wisdom of constituting 
eight hours of labor bylaw a day’s work. But 
we were willing to.test the question by actual 
experiment. I thought that the Government 
of the United States could afford to test by 
actual experiment a question that so vitally 
concerns the feelings and interests of large 
portions of our countrymen. — During the past 


| his measure to pass. 


third of a century the hours of labor have 
been largely diminished, and the results have 
been unquestionably beneficial to the physical, 
intellectual, moral, and social condition of 
that portion of our countrymen who labor for 
wages. I was willing and am now willing to 
go further. 

Mr. MORRILL. I ask the Senator from 
Massachusetts to look at the clock and con- 
sider how much of a possibility there is for 
(Laughter. ] 

‘Mr. WILSON. I know very well what the 
chances are now. I ‘‘give itup;” but I am 
going to improve the balance of the session. 
(Laughter. ] 

Mr. SUMNER. I would suggest to my 
colleague 

Mr. WILSON. Ido not give way to any- 
body or to anything except to a message from 
the House of Representatives. [Laughter.] 


MESSAGE FROM THE HOUSE. 


_A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 


that the House had passed the joint resolution 


(S. R. No. 62) in relation to a site for a build- 


| ing for the State Department. 


CLOSE OF THE SESSION. 


Mr. WILSON. Mr. President—— 
Mr. TRUMBULL, I desire to make a 
report. 


The PRESIDENT protempore. The Chair 
understands that the Senator from Illinois 
proposes to make a privileged report. 

Mr. TRUMBULL. The joint committee ap- 
pointed on the part of the two Houses to wait 
upon the President of the United States and 
inform him that the two Houses were ready 
to adjourn unless he had some further com- 
munication to make have performed that duty, 
and have been informed by him that he has 


jno further communication to make to Con- 


Tess. 


The PRESIDENT pro tempore. The hour 


| of twelve o’clock having arrived, it becomes 


the duty of the Chair, under the concurrent 
resolution of the two Houses, to pronounce 
the adjournment of the session. I therefore 
declare the Senate adjourned without day. 
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Judicial System—Mr. Butler. 


Ho. of Reps. | 


Judicial System. 
REMARKS OF HON. B. F. BUTLER, 


OF MASSACHUSETTS , 
Ix toe House or REPRESENTATIVES, 
March 29, 1869. 


The House having under consideration the bill 
(S. No. 44) to amend the judicial system of the United 
States— 

Mr. BUTLER, of Massachusetts, said: 

Mr. Speaker: I have listened with care and 
attention to the well-put argument of my col- 
league on the committee, the gentleman from 
Indiana, [Mr. Kerr;] and if the objections 
which he makes had the same validity to my 
mind that they seem to have to his I think [ 
should agree that this bill was wrongly entitled. 

But let us examine this bill. There is but 
one substantial change proposed by the Com- 
mittee on the Judiciary, who, I may say with- 
out offense, I take it, have at two sessions given 
careful attention to the proposed amendment. 
The Senate bill was passed at the last session 
after very grave deliberation, without any great 
objection except that a new and different plan 
was devised which antagonized this one, but 
which met with no considerable favor. The 
bill thus passed came before. this House, and 
was very fully and carefully considered by the 
Judiciary Committee of the last House, who 
reported it with such unanimity to this House 
that it passed without debate and became a 
law so far as the concurrence of both Houses 
of Congress was concerned. But the Presi- 
dent of the United States, for want of time to 
consider it or for some other reason, did not 
affix his signature to it, and it failed to become 
a law. 

The bill was again introduced in the Senate, 
in the Forty-First Congress, and was there very 
carefully debated, and its provisions were an- 
tagonized only by a new and different scheme 
which, if adopted, would upset the entire judi- 
cial system of the United States. But the 
scheme did not find favor, and this. bill was 
again passed with very considerable unanimity. 
The bill then came to this House and has beer 
considered by the Committee on the Judiciary. 
We have proposed to add to it one single sub- 
stantial provision. The Senate bill provides 
that in order to relieve the administration of 
justice from the absolute block in which it 
now stands in this country, because of the 
want of judicial force to carry it on, that there 
shall be nine circuit judges appointed for the 
several circuits, who shall do the business at 
nist prius, or before the jury, in other words, 
in the several circuits, in concert with the dis- 
trict judges, when the judges of the Supreme 
Court are not there. But as no judge ever 
ought to sit upon the bench to decide ques- 
tions of law who does not keep himself fresh 
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in the knowledge of those questions, by the 
adjudication of those laws before the courts 
of jury trial, the bill further provides that a 
judge of the Supreme Court shall once in each 
two years gointo each circuitand hold at least 
one term of the circuit court. The object of 
that provision, as I understand, is to keep the 
judges of the Supreme Court cognizant of the 
living law as adjudicated in the several States. 

This bill, it will be observed, does not at all 
break into the judicial system of the United 
States. It does not contravene that system 
which has grown up under the judiciary act of 
1789, I think I may say, without fear of suc- 


-cessful contradiction, that next to the Consti- 


tution of the United States no such important. 
measure was devised by the men who framed 
the Constitution as the judiciary act of 1789. 
It established a judicial system which has now 
become so well understood, so thoroughly in- 
terpreted by judicial decisions, as to need as a 
system no reform in any substantial particular. 
Therefore, any measure looking to any mate- 
rial change in that system would encounter, [ 
doubt not, as I think it ought to encounter, 
the decided opposition of every member of 
this House. The measure now before us does 
not propose to interfere with that judicial sys- 
tem ; it only adds judicial force to carry it out. 

Now, I do not hear of any substantial objec- 
tion to the provisions of the Senate bill. My 
friend who has just addressed the House says 
he hopes the Supreme Court will be so relieved 
as to be enabled to do the business demanding 
its consideration. That is simply impossible. 
Those judges have been sitting with all dili- 
gence; and yet they are behindhand at least a 
year and a half of actual work, and two or 
three years, considering the time they are able 
to give to it. The whole administration of the 
laws as between party and party has become 
ineffectual, for the reason that there are so 
many new questions arising under our internal 
revenue laws; there are so many new ques- 
tions arising out of the late disturbed relations 
of the country—and these new questions take 
precedence, as must all questions affecting the 
Government—that substantially all the time 
of the court is consumed in the consideration 
of these governmental questions; so that cases 
concerning merely the interests of private par- 
ties are necessarily postponed almost indefi- 
nitely. Now, if we provide these additional 
circuit judges, thereby relieving the supreme 
judges from circuit duty, the latter can come 
here in September or October and sit from 
that time till June, thus clearing off their over- 
burdened docket, so that there shall not be an 
absolute denial of justice. 

But there is another difficulty which the 
Committee on the Judiciary have sought to 
remedy by the substitute we have proposed. 
There are upon the bench estimable gentle- 
men, good lawyers, able, upright, and honest 


judges, who having served for many years find 
their health and strength now failing under 
the infirmities of age; and with them upoh 
the bench, in the immediate future, the court 
will be almost deprived of a quorum forthe 
purpose of hearing argument or of consulta- 
tion. Now, what do we propose? We pro- 
pose to say to those judges that if on account of 
failing health and strength they can no longer 
give full attention tothe duties of their high posi- 
tions they are at liberty to retire from active 
service without any forfeiture of pay. It maybe 
said that they can retire now. That is true. 
We do not propose to compel them to retire; 
we leave them the same discretion in that 
respect which they now enjoy. But if they 
retire to-day their salaries cease and they may 
experience poverty and want. Hence, under 
our existing legislation, those judges have to 
remain upon the bench for years atter it would 
be more economical to the Government to pay 
them their salaries while retired from active 


|| service than to compel them to remain upon 


the bench because they may have, apart from 
theirsalaries, no means on which to live. 

The pay of these judges as fixed by Congress 
is no more than adequate to their support day 
by day. A good judge ought not to have his 
attention diverted to any other business, and 
therefore he has none of the avenues open to 
him which are open to other men of making 
money outside of his duties. If he is a good 
judge—it being a rule with the judges on the 
bench of high standing everywhere to attend 
to their duties and to nothing else—therefore 
he finds himself in old age without provision 
for that old age. To show you how it operates, 
let me say that some few years ago there were, 
I think, nine judges of the district courts on the 
bench whose average age was over ¢ighty years. 
Why? Because they knew they went tô com- 
parative poverty if they resigned. 

Now, then, let us come to the important 
question of economy. These men cannot be 
compelled to do so, ought not to leave the 
bench except by death or process of impeach- 
ment. Now, which would be the better meas- 
ure of economy: pay them their salaries off 
the bench and pay another younger man to do 
their duties on the bench, or pay them their 
salaries on the bench and stop the whole judi- 
cial work of the country so far as that bench 
is represented ? Sir, I speak it with shame and 
confusion of face when I say that there was a 
judge, one of the highest, most learned, and 
faithful en the bench of the Supreme Court, 
who gave thirty years and the best energies of 
his life to the duties of his profession, who, 
when he died, although no man ever accused 
him of living extravagantly or even up to that 
degree of social position which became the 
standing of a judge, left his family destitute, 
and they are to-day dependent upon the pre- 
| carious living that they can pick up by their 
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pens for their support, and that, too, in this 
city. 

Now, sir, my friend opposite says he is will- 
ing to increase the salary of judges, and he | 
instanced the fact that one of the ablest on the 
bench from my own State, whose name I should 
not have mentioned here except that he cailed 
it up, (Judge Curtis,) left the bench because’ 
the salary was inadequate. Why inadequate? 
Not inadequate for his livelihood for the time, 
not inadequate so long as he held it; but how 
did he argue? He says, ‘Iam in fall health 
and strength; if I give my life to this bench 
and I am stricken by paralysis or disease, or 
if Idie suddenly, [leave my family of children 
precisely where the family of my predecessor 
was left, with no provision; therefore I will 
quit the bench in advance in order that I may 
earn some provision for myself in my old age 
and for my children when Idie.” Now, then, 
let me tell my friend that we would have done | 
what is equivalent to increasing the salary of 
the judge if we had said to him, ‘Sir, labor 
on; give the best of your life, the best of your 
thoughts to your country, and when you become 
old and cannot serve the country any longer 
the country will see to it that your salary does 
not stop so long as you live.” 

Bat my friend says we are commencing a 
pension system, and he quotes Hamilton to 
show that there ought not to be any pension 
system under arepublican Government. We 
have broken into that idea long ago. The 
pensions of soldiers now amount to millions 
upon millions, and I findno fault with that. 
We pension those who served their country in 
arms and became disabled. Bat ‘ peace hath 
its victories no less than war,” and for the 
man who has served his country for his whole 
life are we ready to say we will cast him out 
without any provision for his old age simply 
because that service has been given in uphold- 
ing the laws, in perfecting vur institutions, in 
holding the scales of justice even between men 
until he has attained the age of three score 
years andten? And then shall we find our- 
selves in the condition of asking him, as the 
lamp of life flickers in the socket, as he 
becomes feeble with age and of no practical 
use to his country, still to linger on in a place 
he fails to fill, or resign andstarve? Iam willing 
to begin this pension system. Iam certain it is 
economy. Iam certain that it is retrenchment, 

I desire to meet the constitutional argument 
that we cannot remove the judges, and there- 
fore we cannot retire them. My answer to that 
is, we do not propose to retire them; we pró- 
pose, when in their own judgment they think | 
they ought not sitany longer, from age, deerep- 
itude, or disease, failure of mind or body by 
disease, to allow the judges to retire them- | 
selves. 
is taken insane? By law there is but one way 
to get him off the bench—by impeachment; 
and it is an instructive fact that the only 
instance of the successful impeachment of a 
judge in this country arose out of his insanity, 
which led him to commit acts upon which 


impeachment could be maintained against him, | 
and the only answer was that insanity was no [| 


excuse for the acts which he did, for the acts 
were those which were crimes under any inter- 
pretation of the Constitution. That man. was 
staying upon the bench because when he left 
it he had no resources. Again, a judge has 
sat upon the bench in this District for years 
and years who was toodeafto hear an argument 
addressed to him. And why? Because he 
must stay on the bench or starve. Now, then, 
J put it to the good sense of every member of 
this House whether itis not better to hold out | 
some inducement for a judge to retire after he | 
has attained three score years and ten than to 
give him every inducement, nay, force him to | 
linger on when bisusefulness is gone? There 
was one contingency that addressed itself to 


What can we do now suppose a judge || 


the minds of the committee as open to possible 
abuse, and that was that a judge might be 


| of the judges. 


appointed within one or two years of seventy 
| for the very purpose of having him retired 


upon a pension. To meet that case the com- 
mittee put in an amendment which provides 
that no judge shall be retired until he has 
served atleast ten years upon the bench, which 


| would take.away all possibility of such an abuse 


being committed... 


Now, sir, I have spoken as well as I may to | 


this provision for retiring jadges, so far as its 
action goes. It remains only to deal further 
for a moment with the constitutional argument. 
What is the exact thing we propose? 
these men shall remain as judges because we 
cannot under the Constitution prevent that, 
but that they may be retired from active duty 
if they choose. Js there anything against the 
Constitution in that? My friend says we are 
doing that indirectly which we cannot do 
directly. No, sir; let me correct his phrase, 
with due c8nsideration. We are allowing them 
to do that for themselves which we cannot do 
to them; we are allowing them to take an 
option which we cannot take in regard to them ; 


| we are allowing them to step aside when we 


cannot thrust them aside. Is there anything 
in the Constitution which prevents that? Does 
it militate against the dicta of Hamilton upon 
this. question? Hamilton feared—and it was 
the fear of men of his cast of thought in that 


move judges by the Legislature and to over- 
rule the judiciary, for he looked upon, and all 
the men of that day who thought with him 
looked upon the judiciary as the great arbiter 
between the other branches of the Govern- 
ment, the great protector of the rights of the 
people; and it was thought necessary, even 
at the risk of all the inconvenience that E 
have been speaking of, to make the judges 


| independent of every power beyond the very 


power of removal. In that they but followed 
the great reform which had not very long be- 


; fore that taken place in England, by which the | 


judges were made independent of the will of 


ithe king and held their offices during good 
| behavior. 


But, mark the difference of circumstance. 
We were then but just starting asa nation. 


i John Marshall and the justices of that day 
| were young men. 


Our fathers saw no evil or 
trouble arising from old age or iucompetency 


people. 
independent judiciary, but it is equally neces- 
sary to ‘have an effective judiciary. We are 
dealing with a business accumulating with the 
rapidity with which all the affairs of life accu- 
mulate under railroads and telegraphs and 
with forty million people, and we have scarcely 
more judicial force on the bench of last resort 
than our fathers had at that early day. There- 
fore, I say that there is no man in this House 


‘or in the country who does not see the neces- 


sity for this increase of judicial force. And I 


i think there is no man in the country who will 


not say that it is the best way for us to allow 
the men who from age and infirmity cannot 
carry on judicial work to remove themselves, 
and to give them this poor privilege of retiring 
from active service on the bench with a sup- 


i port for their declining years, 


There is another point in connection wiih 


' this question upon which I will venture to ad- 


dress the House. Therehas hardly ever been, 
from the beginning of this Government down 
to this day, a charge made against any United 
States judge of corruption, or even of impro- 
priety of action. 
been brought before the Senate by impeach- 
ment for trial. 


judge, in which there was more allegation of 
bad temper than of wroug intention. Those 


are the only two cases in the history of our | 


national judiciary. What, therefore, do we 
now see everywhere, all over the country, in 


That | 


They were dealing with a small | 
Sir, I agree it is necessary to havean |} 
i to the judge? 


Only two cases have ever | 


The one was an insane man, | 
and so proved; the other ease arose from a! 
| quarrel between a member of the bar and the 


j 


! ruptible. 


i sympathize with him fully. 


all the States? In former times there was great 
fear on the part of the people of this country 
against putting their business into the hands 
of the United States courts. But all that is 
now changed; and everywhere in all the States 
there is a determination, I might say there is 
certainly a very great inclination on the part 
of the people, to get their business before the 
United States courts, even under all the disad- 


i vantages and delay that have supervened. And 


we find in this House continual attempts to 
provide for bringing cases before the United 
States courts. And why? Because it has 
always been understood up to this day that the 
United States judges are substantially incor- 
Let it ever be so. May justice in 
this country never came down from the high 
pedestal on which she now stands! Make it 
so that the United States judge can be assured 
that for all time, in sickness and in bealth, 
with a clear mind serving the country, or when 
his mind has been worn out in that service, he 
and his family shall not be in want so far as 
it depends upon his services. 

Such is the entire action of this bill. Iwill 
not stop now to discuss the amendment of my 
friend from Vermont, [Mr. Potaxp.] Ihave 
felt many a timeas he does. When I have lost 
a case { have always felt that the decision of 


| the judge was wrong. And I ean easily con- 
day—lest there should be an attempt to re- | 


ceive that he does not want, when a judge has 
decided against him in any ease, that be shall 
have an opportunity to again so decide. Iean 
I have always 
thought it was about as bad a defeat as a man 


| could sustain to be defeated bya divided court. 
| To be so near success is enough to try the most 
; amiable of tempers, such as my friend from 


Vermont possesses. But take the country 


| through; in all the States—with ‘the exception 


perhaps of the State of Vermont, which is so 
pure and so good, where the people are so 
law-abiding that it can stand an elective judi- 
ciary for a long number of years, and in one 
ease elect one man judge for thirty years in 
succession, and in another case elect another 
man for eighteen years in suecession—will the 
gentleman tell me of any other State where the 
rule is that in the court of last resort a judge 
sitting therein shall not have the right to hear 
and vote upon a case ke has tried in the court 
below? 

My friend insists that everything is due to 
the parties in the case. Is not something due 
Shall the judge, who has heard 
the case and determined it in the court be- 
low; who has given it the best thought he can; 
who has rendered a decision in the case upon 
which his reputation as a judge may depend— 
shall he have that case reargued behind his 
back, with perhaps not one of the thoughts 
suggested upon which he based his judgment, 
and then have his opinion overturned when 
he might be able to state to the court a single 
fact or a single principle of law involved in the 


| ease which wonld show his decision to have 


been right ? 

Sir, I have lived for twenty-five years under 
this system of courts, which tried all cases that 
came before them. J can say to the gentle- 
man from Vermont that many a time I have 
thought when I had been overruled by the 
court where the judge sat whose opinion was 
being reviewed that [ would have that matter 


| set right, so that such a thing could not hap- 


pen again. But after I had grown older and 


i had thought the matter over more I came to 


the conclusion that it was best to leave the 
practice where it is; to let the judge who 
knows the most about the case, who cannot 
have any personal interest in the matter, and 
who only stands up for the integrity of the law, 
sit upon the bench, so as to instruct the other 
judges in what was the merits of the case in 
the court below. 

I now give back the floor to the gentleman 
from Ohio, [Mr. Biyenan,] from whom [ 
obtained it. 
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Tenure of Office. 
SPEECH OF HON. NOAH DAVIS, 


OF NEW YORK, 
Ix rue HOUSE or REPRESENTATIVES, 
March 26, 1869. 


The House having.under consideration the bill (H: 
R. No. 3) to repeal an act regulating the tenure of 
certain civil offices— 


Mr. DAVIS said: 


Mr. Spraxer: I desire the gentleman from 
Ohio to inform the House what becomes of the 
office, under the second section of this act, when 
the Senate reject a nomination of the person 
temporarily designated to perform its duties, 
but do not also refuse to assent to the suspen- 
sion. Inthat case does not the office become, 
under the second section, entirely in abeyance? 
There remains no officer whatever ; and is not 
the gentleman from Illinois right when he says 
that an office in that condition is not to be filled 
except by express action of the Senate in con- 
travention of a nomination by the President? 

Mr. LOGAN. That isit exactly. 

Mr. DAVIS. Such seems to be the condi- 
lion tọ which this section reduces presiden- 
tial and senatorial action, when the Senate 
refuses to consent to such a nomination but 
does not ‘falso refuse’’ to assent to the sus- 
pension, 

But, Mr. Speaker, I desire to say a few words 
as to the nature and effect of the proposed act. 
I regard this as the most important subject 
likely to come before this House at the present 
or any future session. In my judgment the 
Senate of the United States, under pretext of 
laying down some portion of the power con- 
ferred by the original act, is seeking to draw 
to itself the control of allthe executive power 
of the nation. 

How is the executive power of this nation 
exercised? Solely under those provisions of 
the Constitution which clothe the President 
with that power and impose on him the solemn 
duty “to take care that the laws be faithfully 
executed.” That care can only be taken through 
subordinate officers.. The President possesses 
no physical power to execute the laws except 
as he acts through officers of his appointment. 

The Senate's amendment, in my opinion, 
substitutes for this single executive of the 
Constitution an additional one of sixty-six, 
and it may soon be a hundred heads. Instead 
of one executive, we are hereafter, ifwe enact 
this amendment, to have whatever number 
to which the Senate shall be swollen. Let 
us see if this be not so. The first section of 
the act establishes a general system. I beg 
the attention of the House to that fact.. It 
introduces a general system hitherto unknown. 


The bill sought to be amended does not any- ` 


` where declare that the power of removal is in 
ihe Senate of the United States. 
men will refer to the first section of the ori- 
ginalact it will be found thatno such declaration 
is embodied there. But what does the Senate 
provide for itself by the first section of this 
act? It establishes a general system to affect 
all officers appointed by the President, and 
declares that every officer— 

“Shall be entitled to hold such office during the 
term for which he shall have been appointed, unless 
sooner removed by and with the advice and consent 
of the Senate.” 

The ‘‘ advice and consent of the Senate”’ is 
made the condition-precedent of all removals. 

These are new words, now interjected for the 
first time. Search the original act and you 
will fail to Gnd them. They create a new and 
universal rule. Strike out the second section 
and the system of the first is still complete ; 
and under that system the President, before 
he can touch corruption or crime and displace 
them from office, must humbly ask the con- 
sent of the Senate. What does the second 
section do? It provides a eourse of action 


If gentle- | 


unknown to the Constitution fora specific class | 
of cases that may arise during the recess of 
the Senate, and, in connection with other sec- 


| tions of the act, it binds the President, under 


a penalty of $10,000, to use no other mode of 
interfering with the Senate’s power of removal. 
The second section provides that during a re- 
cess the President may suspend a civil officer. 
Does it authorize him to appoint a successor, 
even conditionally? By no means. He may 
‘t designate ’’ a person to perform the duties 
of the suspended officer, but he may not touch 
the office itself. That is to remain in the sus- 


| pended incumbent, whose official life is to 
| depend upon the will of the Senate. 


The office 
remains in a suspended condition until action 
or failure of action on the part of the Senate, 
and it does not belong to him to whom the 
duties are designated. 

Taken together with the third section of the 
originalact a compound system is created which 
puts the power of removal into the hands of | 
the Senate and makes that body the source of | 
executive power, instead of the officer to 
whom the people by the Constitution have 
confided that power and the perpetual obliga- 
tion faithfully to execute it. 

This system also deprives the President of 
authority expressly conferred upon him by the 
Constitution. That instrument declares that 
the President shall fill up all vacancies that 
may happen during the recess of the Senate 
by granting commissions which shall expire at 
the end of the next session. 

But this act declares that the President shall 
not fill “all vacancies,’’ but such only as may 
happen ‘“‘by death or resignation.’’ The per- 
son whom the President appoints under this 
provino of the Constitution is an officer, and 

y his appointment holds the office for the 
time specified ; but this power is restricted by 
the act in question, so that the President may | 
not exercise it unless an incumbent die or 
resign. Can no vacancy happen in recess of 
the Senate otherwise than by death or resigna- 
tion? Lask the gentleman from Ohio to tell 
the House how offices may become vacant. 
Certainly by death, certainly by resignation. 
But are these the only modes? Does not an 
ofice become vacant when the incumbent 
moves out of the jurisdiction within which its 
duties are to be performed? May notavacancy 
‘‘happen’’ upon conviction and imprisonment 
in a State prison for felony? Does a man 
under sentence of death for a capital crime 
hold an office until he be hanged? Is an office 
not vacant when the appointee embezziles the 
funds and absconds to foreign lands? 

There are various modes in which vacancies 
“(may happen,” even within the narrowest 
sense of those words, and most clearly all those 
vacancies are covered by the express letter of 
the Constitution; and yet this act. snatches 
every case but two from the constitutional 
power of the President, and makes him acrim- 
inal, subject to the highest penalty, if he obey | 
the Constitution rather than the act. 

There is no mode, I venture to say, in which 
the constitutionality of this act can be brought 
to a test before the Supreme Court except by 
the violation of its provisions by the Execu- 
tive. 


and my reflections ied me the other day to offer |, 


t 
an amendment permitting a provision under | 
H 


which the court might adjudicate upon the |! 


question. l 

I believe as solemnly as I believe anything 
on earth that this act is in conflict with the 
Constitution. The Senate under the Consti- 
tution has no appointing power whatever. It | 
isa legislative body, clothed by the Constitution | 
with an advisory and consulting power. The | 
Constitution confers theappointing powerupon | 
the President alone. It declares that— 


“The President shall nominate, and, by and with 
the advice and consent of ithe Senate, shall appoint.” 


Now, when the President has nominated, 
surely no officer is appointed. So, when the 


i 
|| responsibility? Can you send the gentleman 
| 
i 
„zeci: J| 
I have given much thought to this point, |; 
| 
| 
| 
i 
H 


Senate has given its advice and consent, no 
officer is appointed. These are but two pre- 
liminary steps in the process ; necessary steps, 


i| it is trae, but-neither separately nor together 


| suficient to consummate the ‘appointment. 

The SPEAKER. The ten minutes allowed 
by the gentleman from Ohio have expired. 

Mr. BINGHAM. The gentleman’s remarks, 
and I ask the Honse to notice the fact, have 
been really addressed to the third section of 
the tenure-of-office law. 

Mr. WARD. I ask, by unanimous consent, 
that my colleague be permitted to speak five 
| minutes longer. j 

Mr. BINGHAM. 
that. 

There was no objection; and it was ordered 
accordingly. 

Mr. DAVIS. The express letter of the Con- 
i stitution as well as its spirit justify what I have 
said. It is when the advice and consent of the 
Senate have been given that the President’s 
power to appoint becomes complete. Itishis 
appointment, and not the Senate's advice and 
consent, that carries power into theofficerunder 
him to execute the duties of the office 80 that 
the Executive may “take care that the laws be 
faithfully executed.” If we consent to this 
amendment from the Senate we subvert this 
| provision of the Constitution, for we provide 
not only for the requisite advice and consent 
to the appointment, bnt that no officer shall be 
removed except upon the advice and consent 
of the Senate. Where can you find any such 
provisior in the Constitution? This new power 
is far greater than that conferred, for the one 
doesnottouch an actualappointment where con- 
sent is given, but can only prevent an appoint- 
; ment where consent is refused. But this new 
power enters into the vital functions of the 


I have ho objection to 


|| appointing officer, and of the office itself, by 


compelling the President to keep those func- 
tions in the person once appointed until the 
Senate shall permit their withdrawal. 
Authority to grant or withhold consent to an 
appointment is one thing; a power to prevent 
| a removal from office is another. The former 
neither appoints to nor confers a single func- 
tion of the office. The latter controls the office 
and its functions, for the existence of both are 
dependent on the power that can displace 
them. How can an Exceutive thus hampered 
“take eare that the laws be faithfully exe- 
cuted?’ If the President remove an officer 
that fact is evidence that he has satisfied him- 
self that he cannot faithfully execute his own 
i duty through that person. Why should that 
person be thrust back upon him because a 
| majority of the Senate reach a different con- 
| clusion? Who has the responsibility? The 
President of the United States is subject to 
If he fail faithfully to a 
ut 


} 
| 
impeachment. 
lhe laws this Housé may impeach. him. 
who can impeach the Senate of the United 
States, which is the trial-body of all impeach- 
ments? If the Senate force upon you bad 
officers where is your remedy and where is the 


| from Ohio to try the Senate as you sent him 
i to try the President a few months ago? No; 

| you will be remediless, The Representatives 
of the people will be powerless. You will 
have concentrated in the Senate, an unim- 
peachableand irresponsible body which neither 
the people nor the people’s Kepresontatives 
can reach, that executive power which the 
' Constitution has vested in the President alone 
| in order that the laws may be faithfully exe- 

| cuted. ; 

| After debate, in which Messrs. BINGHAM, 


‘| Garrreip, Scuence, abd BLAT participated, 
H ? ? 


| Mr. DAVIS said: Mr. Speaker, this is a 


| question of so much importance that it seems 


| to me that it ought to be presented to the con: 
sideration of this body with greater care and 
' deliberation than any of us has been able to 
give to it at this time. The Constitution cre- 
ated by the people of the United States is 
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simply their declaration of the power which 
they chose to confer upon their servants. That 
power is conferred in simple, comprebensive, 
and clear language. The language, it seems 
to me, in respect to this question admits of no 
two constructions. The branch of power we 
are now considering is purely executive in its 
character. Where have the people, the source 
of all power, lodged the executive powers of 
their Government? I call theattention of the 
House to the language of the Constitution. 
t The executive power ’’—not some executive 
power; not an executive power, but ‘‘ the 
executive power’’—which is all executive 
power conferred by this instrament—‘‘shall 
be vested in the President of the United States 
of America.” What language can be more 
clear and explicit? 

Mr. GARFIELD. I ask the gentleman 
whether he thinks that clause of the Constitu- 
tion confers any power whatever on the Pres- 
ident especially? I ask him whether he thinks 
it confers the power of appointment and re- 
moval? 

Mr. DAVIS. You. will see as I progress 
what I think it does. 

In defining the powers and duties of the 
President the Constitution declares that— 

“Te shall take care that the laws be faithfully 
executed, and shall commission all officers of the 
United States.” 

Now, sir, if the two clauses I have read stood 
by themselves unqualified in the Constitution, 
what man could doubt the power of the Exec- 
tive? He would have, under these provisions, 
power to appoint and remove all necessary 
officers atpleasureand underall circumstances. 
The provisions I have quoted areampleto carry 
such power. 

But the Constitution has not given to him 
such unqualified power in respect to appoint- 
ments. It has placed certain restrictions upon 
him; and his selection of officers can be exer- 
cised only in conformity with those restric- 
tions. Irepeat, without those restrictions no 
lawyer can doubt fora moment that the power 
of the President would be ample to appoint all 
officers necessary to the faithful execution of 
the laws. But in the selection of agents for 
that purpose the Constitution requires him to 
act upon the advice and consent of another 
branch of the Government. 

In this respect also its language is clear and 
explicit: ‘He shall nominate, and by and 
with the advice and consent of the Senate shall 
appoint,” the officers provided for by the sec- 
tion. Now, the gentleman from Obio [Mr. 
SCHENCK] insists that the power to appoint 
always involves the power to remove. {deny 
that proposition in the broad sense in which 
the gentleman states it; but itis just now quite 
aside from my argument, and I need neither 
admit nor deny it. What I do deny is that 
any appointing power is given by this section 
to the Senate; and the question on this sub- 
ject is answered by a single and extremely 
simple proposition. Let meask the gentleman 
from Ohio this question: when the President 
has nominated and the Senate has consented 
is the officer thereby and then appointed? May 
he enter upon the duties of the office? Has he 
a right, from those facts alone, to exercise its 
powers and claim its emoluments? Ifno fur- 
ther step be taken, and the President says to 
him, “ Notwithstanding the nomination and 
consent I have resolved not to appoint you,”’ 
is he, in despite of the President, an appointed 
officer ? 

The gentleman says I have advanced a new 
proposition—a mere play upon words—in re- 
spect to the appointing power when I deny that 
the Senate has such power. I point that gen- 
tleman to what occurred upon the first organ- 
ization of this Government to contradict his 

‘assertion. The great intellects that gave birth 
to the Constitution after solemn debate gave 
to it also the same construction for which I 
contend. But they stood not alone. The 


$ 


Supreme Court of the United States, in its 
most illustrious days, gave to the views I have 
expressed the sanction of its unanimous decis- 
ion. I have before me the opinion of that 
court pronounced by Chief Justice Marshall, 
whose plain and simple words make the views 
I have presented to-day clearer than sunlight. 
Referring to the provision touching appoint- 
ments he says: | 

“These are the clauses of the Constitution and 
laws that affect this part of the case. They seem to 
contemplate three distinct operations: 

“J. The nomination. This is the sole act of the 
President, and is completely voluntary, . 

“2. The appointment. This is also the act of the 
President, and is also a voluntary act, though it can 
only be performed by and with the advice and con- 
sent of the Senate. nN 

“3. The commission. To grant a commission to a 
person appointed might perhaps, be deemed a duty 
enjoined by the Constitution, ‘He shall,’ says that 
instrument, ‘commission all the officers of the United 
States.’” * * * ka Ea kod # ¥ 

“The appointment being the sole act of the Pres- 
ident, must be completely evidenced when itisshown 
that he has done everything to be performed by 
him.” = co # * kad a 
“The last act to be done by the President is the 
signature of the commission. He has then acted 
upon the advice and consent of the Senate to his 
own nomination. The time for deliberation is passed. 
He has decided. His judgment on the advice and 
consent of the Senate concerning his nomination 
has been made, and the officer is appointed.” 

And again he says: 

“The appointment being under the Constitution 
to be made by the President personally, the delivery 
of the deed of appointment, if necessary to its com- 
pletion, must be made by the President also.” 

The decision in Marbury vs. Madison, from 
which I have read, clearly discerns and points 
out the distinction between the act of nomin- 
ating and the act of appointing, and the inter- 
mediate advice and consent of the Senate, 
without which the act of appointing cannot be 
performed, but which when given has nothing 
more to do with the act itself than any other 
executed condition-precedent. The time has 
then been reached when the President may 
appoint; but his right to arrest his action and 
not appoint is as vigorous and operative as 
before any step whatever had been taken. 

Will the gentleman from Ohio tell the House 
what course he would advise a client to take 
who had been nominated by the President and 
to whose nomination the Senate had advised 
and consented, but who at that stage was met 
by a refusal of the President to go further in 
his case? Would he tell him that he was an 
officer duly appointed and clothed with power 
to use the functions of the office; or would 
he advise him that after allthere was in law 
no appointment, notwithstanding the Senate 
had given its consent that there might be one? 
The gentleman, for the purpose of illustrating 
his views, referred to the marriage contract. 
I did not catch the argument he deduced from 
it, nor do I see any analogy between the vol- 
untary contracts of parties and the exercise of 
constitutional powers by the President and 
Senate. But from what little knowledge of 
law I possess I will venture to say that a mar- 
riage contract is never consummated so long 
as either party has the absolute right to say 
“No; I will not go on with it.” The one 


| party may ery “Barkis is willin’’’ as loudly as 


does the Senate, but if the other refuse to come 
to the altar there can be no legitimate progeny. 

The idea that the alleged union of the pow- 
ers of the Executive with those of the Senate 
is a marriage is a pleasant fancy. But I 
believe if the President ever consents to such 
a marriage, like the Doge of Venice in wed- 
ding the Adriatic he will find a bride whose 


| embrace is death. 


You and I, Mr. Speaker, are but agents of 
the people, whose are all the powers which it is 
our right and duty to exercise on their behalf. 
The President of the United States is equally 


; an agent clothed by the will of the people with 


the execution of such laws as the people have 
given this House and the Senate power to enact. 
We have neither right nor power to trench 
upon the President's authority, nor heto trench 


upon the legislative powers of Congress. The 
gentleman from Ohio [Mr. Scuencx] finds the 
authority of the Senate to control removals 
in a supposed power of appointment in that 
body. 1 deny that it has any power of ap- 
pointment; and I deny also that if the Senate 
have such power there inheres in or results from 
it any power to controlremovals. The gentle- 
man has studied the framework of our govern- 
ments to little purpose if he has not discovered 
that the power of appointment and of removal 
from office are subjected to rules which gen- 
erally distinguish and separate them. The 
President is appointed by the people through 
electors. Whomayremovehim? The Senate 
only, sitting as a high eourt of impeachment. 
The judges are appointed by the President. 
Whocan removethem? Senatorsare appointed 
by the Legislatures of the several States. Can 
the power that appoints touch them when once 
seated in the Senate? The members of this 
House are chosen by the people of their dis- 
tricts; who can remove them save the House 
itself, or the court of impeachment? The 
same immovability by the appointing power 
runs through all departments of the Govern- 
ment, save the executive. In that, the con- 
trolling prineiple is that he who is charged with 
executing thë laws shall have whatever power 
exists to displace the officers who impede his 
ever-impending constitutional duty. Hence 
the Constitution brings him no divided duty, 
as it imposes no divided responsibility. In 
creating the executive department it clothes 
the President with the power to execute the 
laws, because it enjoins that act as a solemn 
duty and demands under the sanction of his 
oath that he ‘will faithfully exeente the 
ofice,” and will ‘‘ preserve, protect, and defend 
the Constitution.” Hanging over him at all 
times is the injunction, ‘*Take care that the 
laws be faithfully executed.”’ Where in the 
Constitution is such a care devolved upon the 


Senate? That body is not charged with the 


duty of executing the laws. As a Senate it 
has no control over the executive department. 
And yet it undertakes by this act to draw into 
its possession the entire control of presidential 
duty. Youtake the life of the executive power 
when you take the means whereby it lives and 
acts. How can the President execute the law 
if the instrumentalities through which alone 
he can lawfully act are subject to another’s will 
in respect to removals? 

I ask gentlemen to mark that the practical 
and legal effect of this act is to give the power 
of removal to the Senate alone. ‘This results 
from the nature of the transaction. The Presi- 
dent becomes simply capable of asking d re- 
moval. It is not his act that removes, but the 
Senate’s, because the consent of the Senate 
executes the removal. There is nothing left 
to be done. The President says, ‘‘I remove or 
suspend this unworthy officer’? The Senate 
says, ‘* Weconsent’’—he isout; or,‘ Wedo not 
consent,” and he isin. The effective act is 
altogether the Senate’s act, and the President 
has become the advisory power. Ihave shown 
that in appointments the advice and consent 
of the Senate has no energy to effectuate an 
appointment; but this new power that the Sen- 
ate seeks has all the energy that accomplishes 
anend. The officers once in place must look 
for official life or death to the Senate, and so 
long as they can keep in harmonious relations 
with that body they may laugh the Executive 
to scorn. The President is dwindled to a posi- 
tion as subordinate as the chief of a depart- 
mental bureau, who may report his clerks for 
removal or perhaps suspend them till his su- 
perior acts, but all ultimate results depend upon 
the will of the superior. Let the President ask 
the removal, let him show what cause he may, 
what fraud, what crime, what incapacity and 
unfitness he can, and the Senate has but to say 
* We do not consent,” and the President is 
helpless at their feet. When the gentleman 
tells me, therefore, that the power of appoint- 
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ment concentrates in the same authority the 
power of removal, let him show where under 
this law the President has any voice in or con- 
trol over the ultimate act that: accomplishes a 
removal. 

Mr. FARNSWORTH. If the Senate should 
refuse to concur in an appointment by the 
President, what-then becomes of his power to 
execute the laws? 

Mr. DAVIS. If the Senate refuse to consent 
to any stomination the office may remain vacant 
and unexercised. But at all events the responsi- 
bility would not rest upon the head of the officer 
who did all in his power to execute the laws. 

Now, I repeat that under the Constitution, in 
my judgment, the power of removal is vested in 
him to whom itis of some official consequence. 
To the Senate it is of no consequence, save 
as it concerns all citizens of the country to 
have the laws executed. But to the President 
it is of consequence, because not only is there 
imposed upon. him the duty of executing the 
law, but over him hangs at all times the penalty 
of impeachment and removal should he fail to 
execute the law. If an officer commit a crime, 
and the President tolerate him in office, who 
would. hesitate to condemn the President to 
the punishment which the Constitution has de- 
creed? But if the Senate keep that officer in 
power under this proposed law who can reach 
the Senate? Where is the power lodged that 
can touch that body? Faithless servants in the 
Senate cannot be reached; a faithless servant 
in the White House can. Individual Senators 
may be impeached ; but. when would two thirds 
of the Senate, sitting as a court, convict for an 
act of which a majority of the court must be 
guilty ? : 

As a question of publie policy it is of the 
last concern to the people of this country that 
the President should possess the power of re- 
moval. Its value is in the summary character 
of the remedy. In the hands of an honest 
President the certainty and speed of its exercise 
is the greatest preventive of official crime. 
The President is the only sole representative 
of the whole people. They lodk to him as the 
constitutional embodiment of their executive 
power, and from his hands they demand its 
exercise. They have seen enough of the ten- 
ure-of-office act to know that while it may 
sometimes keep good men in placeit may quite 
as often be made a shield for bad men. Besides, 
the simplest mind can see that its existence 
must be a constantly recurring source of dis- 
cord. Can it be possible that in organizing 
this Government it was contemplated to estab- 
lish a perpetual quarrel between two of its 
branches. The President removes or suspends 
a faithless officer, and behold here arisesin the 
Chamber of one of the branches of the Legis- 
lature another power to interfere with that 
removal. What then? According to the pro- 
visions of this act the removed officer becomes 
the prosecuted officer. The law appeals on his 
behalf to the Senate. He surrounds that body 
with every influence he can bring to bear, and 
in substance puts the President himself on trial. 
The officer seeks to show that the President 
has been unjust. The President seeks to vin- 
dicate his action, and the issue thus joined is 
to be tried amid the blinding passions of party 
prejudice. The Senate, if of a party opposed 
to the President, will shield its partisans, and 
party allegiance will cover frauds and even 
crimes under the excitement of political strug- 
gles. Can we not see that in the long future 
of this country we are opening the door to in- 
eessantturmoil and strife? And what is there 
in the jadgment of the Senate to make it more 
valuable to the country than the decision of 
the President? ‘The Senate sits and acts in 
such eases under the seal of secrecy. What 
reasons govern or what motives impel its ac- 
tion may never be disclosed. Itis free from 
official and as well from individual responsi- 
bility—for who can know bow a majority 1s 


made up unless the Senate chooses to disclose. 
It is not directly responsible to the people, 
who can reach it only by a circuity which is little 
better than no popular remedy. Its true fanc- 
tions are legislative, and its duties in the proper 
discharge of those functions ought not to be 
interfered with by incessant strifes for the re- 
tention of office. With these new powers it 
will eventually become an oligarchy, acting in 
secret and without responsibility, feared and 
hated by the people, baffled as often as may 
be by the President, and thwarted by its coör- 
dinate legislative body. The laws it enacts will 
be tainted by the passions excited by contests 
over the possession of office. There is but 
one sound rule on this subject, and that is to 
confine the executive power to a single head, 
asthe Constitution has done, and hold that 
head to a strict responsibility. I have never 
seen this rule better expressed than is done 
in the constitution of Massachusetts by the 
hand of the elder Adams: 


“In the government of this Commonwealth the 
legislative department shallnever exercise the exec- 
utive and judicial powers or either of them; the 
executive department shall never exercise the legis- 
lative and judical powers or either of them; the 
judicial department shall never exercise the legis- 
lative and executive powers or either of them; to 
oe end that it may bea government of laws and not 
of men. 


Our safety lies in adherence to this wise and 
most salutary rule which the framers of the 
Constitution intended to prescribe. 

I wish to say a few words farther in respect 
to this measure. The gentleman from Ohio 

Mr. Bryauam] concedes that this is a badly 

evised act to accomplish the end which he 
considers rightful. Iwould ask that gentle- 
man, for whose opinion I have the highest 
respect, why should this House, upon so mo- 
mentous a question, consent to the existence 
of a bad or even doubtful law? He says that 
this measure is so badly framed that with its 
numerous complications it is difficult to tell 
what it really means. Why, then, should we 
not refuse to concur, since in all probability 
through him or some equally excellent lawyer 
we may, if we must have such a law, secure 
one expressed in terms that can be compre- 
hended. Iam at a loss to see why the gentle- 
man should be willing to inflict upon the 
country an act which he pronounces incom- 
prehensible. 

J alluded when up before to the effect of this 
act upon the provision of the Constitution in 
relation to filling vacancies that may happen 
in the recess of the Senate. The gentleman 
from Ohio, [Mr. GarFrieLp,] in reference to 
what I said, insists that this provision is lim- 
ited to vacancies that occur through some 
“ accidental or fortuitous circumstance.’’ His 
argument is based upon the limited sense which 
he attaches to the words ‘‘may happen.” Ido 
not agree that those words present a mere ques- 
tion of chance. I think their signification is far 
broader, and is not limited to mere death or 
resignation. Certainly the President may ap- 
point if the vacancy happen by any occurrence 
except his own act of removal. Who can dis- 
pute that proposition? Buttheact, asamended, 
makes him a criminal liable to a penalty of 
$10,000 if he fill a vacancy which happens by 
conviction for felony, which forfeits all civil 
rights. Is the gentleman willing that such a 
law should impend over the present Executive? 
I know that gentlemen press upon the House 
the circumstances under which the civil tenure 
law was enacted. I am not here to discuss 
those circumstances; but under the solemn 
sanction of the oath I took on entering this 
body I affirm my belief that under no condition 
of things can an exigency arise that will justify 
Congress in transferring the executive power 
of the President to itself or to either branch 
of the Legislature. It would be folly to bring 
that power to this House, although we, like the 
President, are the Representatives of the people 


and directly responsible tothem. Butit would: 


be madness to give it permanently to the other 
branch, and thus create an oligarchy, respons- 
ible neither to the people nor to the President 
nor to the courts nor to the States nor to this 
House, nor even to themselves. ` 


Reconstruction of Mississippi. 
SPEECH OF HON. W. LAWRENCE, 


OF- OHIO, ; 
Ix tue HOUSE or REPRESENTATIVES, 
March 81, 1869, 


On the bill (II. R, No. 147) to provide for the organ- 
ization of a provisional government for the State 
of Mississippi. ` 


Mr. LAWRENCE. Mr. Speaker, I rise for 
the purpose of submitting some remarks in 
reply to the gentleman from New York, [Mr. 
Woop, ] and in support of the bill now before 
the House, as it came from the Committee on 
Reconstruction. The gentleman in his speech 
of Thursday last complains that the proposi- 
tions and opinions advanced on the Demo- 
cratic side of the House meet with no response. 
I will not stop to inquire how well this state- 
ment is supported by the published debates, 
but he will agree with me, I think, that the 
propositions and opinions advanced by the 
Democratic side of Congress for the last eight 
years have not only met with a response, but 
with utter condemnation by a large majority 
of the people of the country, and we should 
therefore receive with great caution the advice 
which he givesus now. Hecomplains that he 
is unable, as he says— i 

“To make the slightest impression upon gentle- 
men who are: here apparently for no other purpose 
than to oppose everything that we favor.” 

Yet the gentleman has given us no plan of 
reconstruction, and the whole purpose of his 
speech is to oppose everything we favor. 

Mr. Speaker, in order to understand the 
necessity for this bill, we must bear in mind 
the events which have followed the suppres- 
sion of the rebellion, or rather the termination 
of active hostilities in 1865. At that time a 
State government was in full operation in Mis- 
sissippi. It was the rebel State government of 
the Jeff. Davis ‘‘confederacy.’’ It had a con- 
stitution framed in hostility to our national 
Government, and requiring every officer of the 
State to take an oath to support the hostile 
confederacy. On the 10th of May, 1865, the 
rebel Governor Clarke called an extra session 
of the rebel legislature for the 18th, to order 
a State convention. But this governor and - 
legislaturesuddenly cameto grief. They ‘‘rose, 
they reigned, they fell”? i 

President Johnson by military power dis- 
persed the legislature, deposed the governor, 
and instituted à provisional government whose 
governor appointed local officers, and by proc- 
lamation directed delegates to be elected to 
a convention to ‘‘alter or amend” the State 
constitution under which to organize a new 
State government. I will briefly state these 
events in the order of their dates. On the 21st of 
May, 1865, Major General Canby telegraphed 
to Major General Warren, commanding the 
department, as follows: 

“ By the direction ofthe President, you will not rec- 
ognize any officer of the confederate or State gov- 
ernment within the limits of your command as au- 
thorized to exercise in any manner whatever the 
functions of their late offices. You will prevent, by 
force if necessary, any attempt of any of the legisla- 
tures of the States in insurrection to assemble for 
legislative purposes, and willimprison any members 
or other persons who may attempt to exercise these 
functions in opposition to your orders.” 

On the 18th of June the President, by 
proclamation, appointed William L. Sharkey 
provisional governor, and directed him to con- 
vene a convention of delegates to alter or 
amend the constitution of the State; the dele- 
gates to be chosen by voters qualified to vote 
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by the rules therein prescribed. On the ist 
of July Governor Sharkey issued a proclama- 


tion appointing local officers, and fixing an | 


election to be held August 7 for delegates to a 
convention to alter or amend the constitution. 

The convention met August 14. On the 
next day President Johnson sent the following 
telegram : 

Exrcutive OFFICE, 
.Wasuineton, D. C., August 15, 1865. 

Sır: I am gratified to see that you have organized 
yourconvention, * *. # # f you could 
extend the elective franchise to ‘all persons of color 
who can read the Constitution of tho United States 
in English and write their names, and to.all persons 
of color who own real estate valued at not less than 
$250 and pay taxes thereon, you would completely 
disarm the adversary and set an example the other 
States will follow. * #2 hope and 
trust your convention will do this, and, as a conse- 
quence, the Radicals, who are wild upon negro fran- 
chise, will be completely foiled in their attempt to 
keep the southern States from renewing their rela- 
tions to the Union by not accepting their Senators | 


and Representatives. ANDREW JOHNSON, 
j President of the United States. 
Governor W., L, SBARKEY, Jackson, Mississippi. 

The convention did not follow the advice of 
the President in relation to the elective fran- 
chise, but declared the ordinance of secession 
void, and by ordinance directed an eleetion to 
be held on the first Monday in October for a 
governor, legislature, and other State and 
county officers, and Representatives in Con- 
gress. j 
” This was done. The Legislature met October 
16, and on the next day Benjamin G. Hum- 
pbreys was inaugurated Governor. 

Thus a new State government came in and 
the provisional government went out. 

President Johnson and the Democratic party 
insisted that Representatives in Congress thus 
elected should be admitted to seats; that this 
new State government thus set in operation 
should be recognized as valid; that Senators 
elected by the Legislature should be admitted 
into the Senate; that the State was restored 
and reconstruction complete. 

Congress met in December, 1865, and re- 
solved, on the 20th of Febrnary, 1866, that no 
Senator or Representative should be admitted 
from any rebel State “until Congress shall 
have declared such State entitled to repre- 
sentation,” 

I will not attempt to recapitulate the reasons 
for this, but I will name some of them. ‘The 
President in his proclamation appointing a 
provisional governor had declared that the 
rebellion had— 

“Deprived the people of the State of all [eivil 
State] government.” 

This was certainly true after General Warren 
had dispersed the Legislature, and after the 
insurrectionary rebel State government had 
ceased to exist. 

All that followed this was a usurpation, until 


Congress, by its reconstruction acts of March 
2 and 23, 1867, provided a mode of establish- 
ing a government. 

The proclamation of the President of the 
13th of June, 1865, appointing a provisional 
Governor and prescribing the qualification of 
voters was unconstitutional and a usurpation. 

The convention therein required to be called 
was unauthorized. 

The State government it caused to be set up 
was illegal. 

As the State had no lawful civil State govern- 
ment the work of reconstructing a new govern- 
ment or reviving the old one belonged exclu- 
sively to Congress ander the power to guaranty 
a republican form of government. 

The people might in voluntary conventions, 
in the exercise of the right of petition, ask Con- 
gress to exercise the power to guaranty a 
government and thus restore them ; they might 
have made, as did the people of Tennessee, a 


constiiution, and set up a government subject || 


to the approval and ratification of Congress ; 


but reconstruction and the mode of accom- 


= 


plishing it never can be dictated by any one 
man untilthe Republic has ceased to exist and 
this has become the land of the tyrant, the 
despot, and the usurper. 

Congress, it is true, could have ratified the 
President’s usurpations by admitting the Sen- 
ators and Representatives who came here from 
Mississippi, thus legalizing the government. 
Congress did right in refusing to do that. 

The sanction of such usurpation would have 
been a surrender of the Constitution. 

The Representatives elected in 1865 and sent 
up to Congress were Arthur E. Reynolds, 
Richard A. Pinson, both colonels in the rebel 
army, James T. Harrison, a member of the 
rebel provisional congress; A. M. West, and 
E. G. Peyton. The Senators were James L. 
Alcorn, who was inthe Mississippi militia, and 
William L. Sharkey. 

But Mississippi could have no Senator, for 
there was no legal Legislature to elect any, 
and the State could have no Representatives, 
because there were no legal officers to hold 
elections. The election was ordered by an 
unauthorized convention, and not in districts 
prescribed by law, nor in pursuance of any 
writ of election. (Constitution, article 1, Act 
of July 16, 1862; 12 United States Statutes- 


| at-Large, page 572.) 


Congress was also justified by the course 
pursued by the Legislature and people of Mis- 
sissippi. On the 27th November, 1865, a joint 
committee of the Legislature reported against 
adopting the thirteenth constitutional amend- 
ment abolishing slavery, and the Legislature 
adopted the report. In January, 1867, the 
Legislature, by a unanimous vote, rejected the 
fourteenth article of amendments to the Con- 
stitution. 

On the 8th of November the Legislature 
adopted a memorial to Congress for the par- 
don of Jefferson Davis; on the 22d, for the 
pardon of Jacob Thompson ; and on the 29th, 
for the repeal of the “ test-oath.”? Before yield- 
ing obedience to the Constitution and laws the 
Legislature began to dictate the duties of the 
national Government. i 

The constitution of the State was a disgrace 
to civilization. The legislation was oppres- 
sive, iniquitous, and inhuman. Rebels almost 
alone held office, and the constitution and laws 
stamped loyalty with civil and political disabili- 
ties. Social ostracism against all loyal men 
made treason and traitors respectable and 
loyalty odious. This was reconstruction as 
sanctioned by Andrew Johnson and the Dem- 
ocratic party. And during all this time there 
was not, and even now there would not be but 
for the strong arm of thejnational Government, 
security for the life, liberty, or property of loyal 
men. In proof of this I refer the House to. 
the evidence taken before the Reconstruction 
Committee in Miscellaneous Document No. 53 
of the third session of the Fortieth Congress. 
Let me call attention to the legislation in rela- 
tion to taxation. The Weekly Pilot of March 
18, 1869, published at Jackson, says: 


“The revenue system of the State is the creature 
mainly of the partial legislation of 1863-6-7. The 
non-property holder is made to bear the principal 
burden of taxation. The colored man with not a 
dollar's worth of property is taxed upon his head 
two dollars by the State. And under thissystem the 


| poor man’s tax of two dollarsis multiplied for county 


purposes, &c., until in some counties it is known to 
have reached (wenty-six dollars. And by the ex- 
treme vigilance of the tax ascessor, no colored man 
is left off his books, and by the Jaw of exemption for 
having served in the confederate army but compar- 
atively few white men’s names find their way on 
tne books, and therefore pay no tax, while the col- 
ored man is made to pay to tbe last farthing. ‘There 
is estimated to be one hundred thousand adult male 
blacks, and eighty-five thousand adult male whites 
in the State. Al of the former, to a man, must pay 
his potl-tax, which to the State alone yields a rev- 
enue of $200,000. But of the eighty-five thousand 


| whites not wore than one third are assessed, the 


other two thirds being exempt by the unfair laws 
mentioned, and therefore the revenue to the State 
om the white side of the ledger amounts to but 
0,000, er a little more than one fourth what the 


i blacks pay. And add to the above an average of 


three hundred per cent. for county purposes, and the 
ease stands thus: 


Revenue from blacks, or non-property 


holders,....... 800,000 
From whites. ee 
Totales tilt R eS nants BE OOL DO 


. The above isa fair estimate of the amount derived 
directly from the poll, or per capita tax. Now. what 
is the tax on property—real estate, for instance? 
One tenth of one per cent., and the owner to put his 
own valuation upon his lands. What is the result? 
Why, the owner of two thousand acres of land values 


it in a lump, say at fifty cents an -acre—cultivated 
and uncultivated. 


When Mississippi had rejected the proposed 
terms of reconstruction on the basis of the 
adoption of the fourteenth article of amend- 
ments to the Constitution, then came the recon- 
struction acts of Congress of March 2 and 
23, 1867. 

Under these laws a convention wag elected 
in November, 1867, which, on the 15th of 
May, 1868, finally agreed upon a constitution 
to be submitted to a vote of the qualified voters 
of the State. ; 

The result was that in November last the 
constitution was rejected. 

This convention was held under military 
orders made by the general in command of the 
district. 

That officer having power by virtue.of acts 
of Congress to remove all officers in the State 
and fiil their places, has not given general sat- 
isfaction to the loyal people of the State, espe- 
cially in his recent appointments, 

In proof of this I present to the House a com- 
munication referring to the administration of 
General Gillem, as follows: 


CORINTH, MISSISSIPPI, March 22, 1869. 


Dear Sir: At a called meeting of the Republican 
executive committee for Tishemingo county, called 
at Corinth, March 22, 1869, tho following resolutions 
were passed and. ordered to be sent to you, to wit: 
We, as Republicans, enter our solemn protest against 
the appointments made in this State, for evidently 
they are made in the interest of certain rings and 
parties and are detrimental to the interests of our 
party, inasmuch as those who have been true to the 
party under all circumstances aro entirely ignored, 
and men are appointed who, have never avowed. 


. themselves Republicans on any occasion, and espe- 


cially in our county. The newly appointed sheriff 
and probato and circuit clerkshave qualified and dep— 
utized the -old incumbents to perform the duties of 
their respective offices. *  # & Thu 
the department commander has made appointments 
in accordance with the act of Congress *' vacating 
all civil offices,” &e., in such a manner that he nul- 
lifies the act by a direct evasion to all intents and 
purposes. ee ie wa tc et Mg Og a 
E. C. GILLENW ATERS, Chairman. 

R. J. FLEMING, Secretary. 

Hon. H. T. Fisuer, Chairman Republican Executive 

Siate Committee of Mississippi, Washington, D. C. 

His whole administration has been such that 
President Grantimmediately upon hisaccessiom 
to power removed him and appointed General 
Ames to succeed him. Here, then, is Missis» 
sippi with a provisional civil government, cach 
officer in which holds office at the pleasure of 
the military commander of the district, who has 
power to remove them and appoint others in 
his discretion, subject to the revision of the 
General of the Army. as. 

It is a part of our history that this. military 
control over the civil provisional governments 
and officers was conferred upon the military 
commanders by the reconstruction law, be- 
cause Congress had no confidence in President 
Johnson, but had in most of the commanders. 

But for this these laws would have been so 
drawn as to give the control of reconstruction, 
with the appointment and removal of officers 
so far as necessary, to the President as a civil 
officer, or more likely to a provisional governor 
appointed by the President, or to some other 
civil power, aided by the exercise of military 
authority only to preserve the peace, protect 
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life, and properly enforce the laws, and thus 
give effect to the civil power. 

But now the reasons which gave rise to some 
of the details of the mode of reconstruction 
thus far adopted by Congress have passed away. 

Andrew Johnson has retired from office. An 
honest citizen and soldier of the Republie is 
President, and a convention of men, a large 
majority of whom are loyal not only in legal 
contemplation, hut in fact, elected by the voters 
of Mississippi, can be called together again to 
aid in completing the work which remains to 
be done in that State. Itis evident that some- 
thing must be done. 

The gentleman from New York [Mr. Woop] 
has quoted in his speech a newspaper report 
of an interview between the President and 
certain citizens of Mississippi on the 24th of 
Mareh, which among other things informs us 
that— 


“The President said there was no way for the 


restoration of Mississippi except by the action of 
Congress. To him the most feasible, thé least expens- 
ive and the quickest way to restore the State seemed 
to be to give the Governor of the State, who is also 
the military commander, time to appoint all the off- 
cers under the recent law of Congress, then resubmit 
the constitution to the vote of the people, allowing 
all to vote who are qualified under the reconstruc- 
tion acts, and no others, Congress selecting such 
articles as they deem necessary to be voted on sepa- 
rately, without allowing them to affect the constitu- 
tion as a whole. There were, he said, portions of the 
constitution that might be rejected, and perhaps 
ought to be.” 


_The Chronicle gives a version of the inter- 
view thus: i 


“Colonel Pierce said that the delegation had called 
on him [the President]? * =. # # “to 
thank him for the good work he had already done 
by removing General Gillem and appointing General 
Ames to command the district,” * * 2  # 

“The President replied that he would do all he 
could to protect loyal men; that General Ames had 
authority to appoint this class of men to office in 
Mississippi, and he had no doubt he would do so as 
rapidly as possible. He favored giving the provis- 
ional governor power to remove and appoint all off- 
cers, He thought Mississippi should be reconstructed 
as soon as this could be done on a loyal basis and 
in such a manner as to give peace and quiet to the 
people.” j 

Mr. Speaker, I cannot see that the gentle- 
man from New York has made any showing 
against this bill by quoting that interview. 

If it proves anything it proves what is un- 
doubtedly true, two things: 

First. That the officers of the provisional 
government ought very generally to be re- 
moved and others appointed in their places ; 
and, 

Second. That the constitution or some con- 
stitution should be again submitted to.a vote 
of the people, which cannot lawfully be done 
unless authorized in some form. 

The purpose of this bill is to secure these 
very objects. ote : 

Under this bill the convention is to appoint 
a provisional governor; and by the fourth sec- 
tion it is provided— 

That the said provisional governor may remove 
from office in said State any person holding office 
therein, and may appoint a successor in his stead; 
and may also fill all vacancies that may occur by 
death, resignation, or otherwise, subject, however, 
in ali removals and appointments, to the orders and 
directions of the President of the United States; and 
the President of the United States may at any time 
remove the said provisional governor and appoint a 
successor in his stead. z 

The members of the convention are neces- 
sarily acquainted with thé citizens of the coun- 
ties they respectively represent, with. their 
wants, and thus they will be abundantly qual- 
ified to select a provisional governor. 

The essential purposes of this bill are con- 
tained in section one, as follows: 

That for the better security of persons and prop- 
erty in Mississippi the constitutional convention of 
said State, heretofore elected under and in pursuance 


fan act of Congress z = “is hereby 
o hthoriacd to assemble forthwith at the capital ofsaid 
State: and said convention is authorized to exercise 
the following powers in addition to the powers now 
authorized by law, to wit:.to appoint a provisional 
governor; to authorize the provisional governor of 
said State to remove and appoint registrars and 
judges of clections under said acts of Congress, who 
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shall not be voted for at elections within their own 
precincts ; to submit to the people of said State the 
constitution heretofore framed by said convention, 
either with or without amendments; to provide by 
ordinance that the votes for and against said consti- 
tution and for and against the clauses thereof sub- 
mitted by this act to a separate vote, together with 


the votes cast for and against all State and local | 


officers voted for under said constitution, shall be 
forwarded to the provisional governor, by the judges 
of election and shall be counted in the presence 
of the provisional governor, the general command- 
ing the military district of Mississippi, and such 
committee as the convention may appoint for that 
purpose; and it shall be the duty of said provisional 
governor, commanding general, and committee to 
make proclamation of the result of such elections; 
to pass laws exempting a homestead not. exceeding 
$1,000 in value, and household furniture, mechanical 
and farming tools, provisions, and other articles of 
personal property necessary for the support of a 
family, not exceeding $500 in value, from seizure or 
sale upon process for the collection of débts; which 
laws shall continue in force until repealed or modi- 


fied by the Legislature to be elected under the Con-~ 


stitution; and to pass such ordinances, not incon- 
sistent with the Constitution and laws of the United 
States, as it may deem necessary to protect all per- 
sons in their lives, liberty, and property: Provided, 


: That said convention shall not continue in session 


for more than’ sixty days: And provided further, 
That the districts unrepresented from any causo in 
the convention at the time of its adjournment shall 
at once proceed to elect duly qualifod persons to 
take seats in said convention. She election of such 
delegates shall be held under the direction of the 
commanding general in accordance with the provis- 
ions of the act of Congress approved March 2, 1867, 
entitled “An act for the more efficient government 
of the rebel States,’ and the acts supplementary 
thereto; and certificates of election shall be awarded 
to the candidates receiving the highest number of 
votes: And provided also, Thatsaid convention may 
submit any ono or more provisions of said proposed 
constitution to a separate vote. 

Now, what provision is there here to which 
objection can be taken ? 

The constitution has been rejected. Here is 
a mode of changing it to suit the wishes of the 
people without the delay and expense of elect- 
ing a new convention. 

Nearly all the local officers are objectionable 
to the people. Here is a mode of removing 
them and appointing others. The people are 
oppressed with poll-taxes. Herein the eighth 
section of the bill is a limitation on them, and 
for one I would prohibitthem entirely if I could. 
Legislation is needed to encourage the pur- 
chase of homesteads for every family and to 
protect those acquired from seizure and sale, 
and provision is made for that. ; 

In all its purposes, if notin its specific modes 
of accomplishing them, this bill is demanded by 
the interests of the people of the State ; it is 
in accord with the views of the men who have 
been true to the Union, and if it shall pass it 
will secure reconstruction, bring repose, and 
settle forever the controverted questions which 
now distract the entire population and retard 
their advance in productive industry. G 

There are two classes of people in Missis- 
sippi opposed to this bill. 

‘The rebels oppose it. and the men who fill 
the local offices of the counties oppose it. They 
are too often, if not generally, in sympathy with 
the rebels. 

The gentleman from New York has told us 
that: ; 

**We are to consider, first, whether we shall revive 
the convention, it being now functus oficio; secondly, 
whether in reviving the convention we shall give 
it large powers in addition to those originally con- 
ferred upon it; and thirdly, whether we shall do 
that which this bill provides for, give them perma- 
nent possession of the State of Mississippi, as against 
the popular vote, for a whole generation to come, 

To thisI answer we have power to revive the 
convention, and mustin that or some other way 
provide for the adoption of a State constitution 
and the organization. of a State government 
under it. , 

Under the power to guaranty a republican 
form of government we could make a constitu- 
tion here and say to Mississippi, ‘‘ That is your 


constitution,” and we could provide for organ-- 


izing a government under it. But it would be 
an extreme necessity indeed that would justify 
such a procedure. Sobral $ 

Jf the people of Mississippi agam sullenly 
refuse to reconstruct a State government we 


$ 


may be called on to consider the expediency 
of reconstructing for them. : 

The only practicable and desirable mode now 
to reconstrutt Mississippi is through a conven- 
tion, and by a vote of the people on the consti- 
tution which the convention may submit. ‘Fhis 
bill proposes to try the experiment again. 

The ‘large powers” which this bill proposes 
to confide to the eonvention is a, subject of 
complaint. But what power is granted which 
ought to be denied ? 

Power must belodged somewhere, and in no 
hands more appropriately than those selected 
by the people themselves. 

_ But it is said this bill will give the conven- 
tion permanent possession of the State for a 
generation to come. 

The convention can only sit for sixty days 
under the bill, when its powers will cease. The 
constitution they may submit to the people can 
only give form to a State government when 
approved by a vote of the people and by Con- 
gress, 

No speedier plan of reconstruction can be 
successtully devised. 

Let it be adopted, and I believe the govern- 
ment it will establish will go into the hands of 
loyal men and so continue for a generation to 
come, and that is precisely the result which the 
late rebels in Mississippi do not want, but 
which all loyal men do. 

The gentleman from New York complains 
of the pay voted by the convention to its mem- 
bers, and that its stationery was charged to the 
convention at double its cost. 

The stationery was bought by a member of 
the convention with his private means, because 
the convention was unable to buy on credit, and 
had no money atits command, ‘The conven- 
tion warrants sold at fifty cents. on the dollar, 
and payment was made in these: 

Complaint is made as to taxesand the mode 
of collecting them. 

The convention levied taxes only for its own 
expenses, abouttwo hundred thousand dollars, 
one fourth of which remains uncollected, and 
the residue was collected by order of General 
Gillem, not by agents of the convention, but e 
by the sheriffs of the counties, and the money 
collected was disbursed by the auditor and 
treasurer of the State under State laws. 

The eighth section of the supplemental re- 
consiruction actof March 28, 1867, authorized 
the convention to levy taxes to pay their com- 
pensation and expenses. 

This section isone which I had the honor to 
prepare, and was put into the law at my in- 
stance, and it has saved more than a million 
to the national Treasury. 

The gentleman from New York,[Mr. Woop, ] 
referring to the title of this bill, inquires: 

“What right has Congress to organize æ provis- 
ional Government in a State?” —— ai 

I answer the reconstruction laws have de- 
termined that Mississippi is not a lawful cor-. 
porate State, andin order to execute the power 
to guaranty a republican form of government 
Congress may organize a provisional govern- 
ment in the geographical State. 

The gentleman says: 

“The southern people may have erred. Have they 
not sufferedenough? Did you not free theirslaves?” 

I answer the southern people have suffered 
nothing but the calamities they have brought 
upon themselves. No man has suffered the 
legal and judicial penalties of treason or rebel- 
lion. Amnesty and pardon as broad as rebel- 
lion have sacrificed justice and made treason 
as respectable as exemption from punishment 
can make it. Confiscation is a dead letter, 
and taxation consequent on rebellion falls 
mainly on loyal people. . Thé rebels were no 
sooner vanquished in the field than they sought 
to rule the country*which they tried in vain 
to rain. And-now this bill simply proposes 
in the spirit of statesmanship, with * malice 
toward none, with charity for all’ again to 


A 
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tender the olive branch, to give another oppor- 
tunity to the people of Mississippi, another 
invitation to the late rebels to resume fraternal 
relations to the Union under the policy of the 
reconstruction laws of Congress. 


Reconstruction. 


SPEECH OF HON. M. C. KERR, 
OF INDIANA, 
In tHe Houss or Representatives, 
April 9, 1869, 

On the bill to enforce the fourteenth amendment to 
the Constitution and the laws of the United States, 
and to restore the State of Georgia to the repub- 
lican government elected under its now constitu- 
tion. 

Mr. KERR. Mr. Speaker, Georgia is a 
State in the Union. It was never out, except 
before that beneficent sisterhood was formed. 
It was then one of the immortal thirteen. It 
participated in the revolutionary struggle, 
which at once established its own independent 
statehood and made it possible to erect our 
Federal Government. It then became one of 
the wise and patriotic architects of the ** United 
States.” But it did not thus surrender its in- 
dividuality as a State, its original and absolute 
equality with the dthers, its sacred right of local 
self-government. 

Its citizens during the rebellion destroyed 
for a time its relations of practical harmony 
with the Federal Government. On the termin- 
ation of that contest they made cheerful haste 
to restore them. They did restore them on 
the basis of complete obedience to the Consti- 
tion of the United States as the supreme law. 
They then asked restoration to the constitu- 
tional and fundamental right of representation 
in Congress, That was not granted, because 
they had not given political power to ignorance 
and barbarism and disfranchised intelligence 
and virtue; because they had refused to have 
faith in the selfish and destructive policy of the 
Radical party and to assure their ascendency 
in the State. ` 

Then Congress, by a series of most unjust 
andtyrannical enactments, proceeded to compel 
them to do these things. The last of these 
acts, approved June 25, 1868, recites that in 
pursuance of the requirements of the previous 
laws the State of Georgia ‘has framed a con- 
stitution of State government which is repub- 
lican, and has adopted said constitution. by a 
large majority of the votes cast at the election 
held for the ratification or rejection of the 
same.” It then declares that Georgia— 

, “Shall be entitled and admitted to representation 

in Congress as a State of the Union when the Legis- 

lature of such State shall have duly ratified the 
amendment to the Constitution of the United States 
proposed by the Thirty-Ninth Congress, and known 
as article fourteen, upon the following fundamental 
conditions: that the constitution of said State shall 
neyer be so amended or changed as to deprive any 
citizen or class of citizens of the United States of the 
right to vote in said State who are entitled to vote 
by the constitution thereof herein recognized, ex- 
cept asa punishment for such crimes as are now fel- 
onies at common law, whereof they shall have been 
duly convicted, under laws equally applicable to all 
the inhabitants of the State, and that the first and 
third subdivisions of section seventeen of the fifth 
article of the constitution of said State, except the 
proviso to the first subdivision, shall be null and 
void, and that the General Assembly of said State 
by solemn public act shal] declare the assent of the 

State to the foregoing fundamental conditions,” 

The State of Georgia then voluntarily and in 
good faith complied with every condition so 
imposed, and thus entitled itself, even upon 
the despotic theory of Congress, to fall repre- 
sentation in the Senate and House, and to be 
received and treated in the Union as a read- 
mitted State. But it is the experience of the 
world that unauthorized power is insatiable in 
its demands. It may at first have some real 
or imaginary connection with the public wel- 
fare. It willalways pretend some motive con- 
sistent with the public good. But it is always 


$ 


j ture. 


infinitely dangerous to the liberties of the peo- 
ple and to free institutions. It leads by a uni- 


form and inevitable fatality to. that confusion | 


of perceptions which never fails, sooner or 
later, to induce its possessors to mistake their 
own personal interests, their own selfish aims 
or ambitious schemes, for the general welfare, 


j| and to call that patriotism or loyalty which is 


only the wicked prompting of their own judi- 
cial blindness, unbridled passions, greedy 
cupidity, or unhallowed love of power. Presi- 
dent Montesquieu centuries ago noted the 
truth that whoever “has such power is brought 
to the abuse of it’? During the last five years 
our country has been made to supply numer- 
ous conspicuous illustrations of this great truth. 
These have nearly all arisen out of the admin- 
istration of the Federal Government by the 
Republican party. The prescribed boundaries 
of delegated power, and even the most express 
inhibitions in the Constitution, have been by 
that party repeatedly disregarded, contempt- 
uously and defiantly disregarded and violated. 

But, Mr. Speaker, in sad and profound sin- 
cerity I assure the House and the country that 
in my judgment no single bill has ever yet been 
seriously offered for enactment by Congress 
that embodied so many principles and propo- 
sitions that are inherently vicious, cruel, un- 
constitutional, and revolutionary as those con- 
tained in the one now under consideration, 
which bears the pretentious title of “A bill to 
enforce the fourteenth amendment to the Con- 


stitution and the laws of the United States, and | 


torestore the State of Georgiato the republican 
government elected under its new constitu- 
tion.” The latter half of this title is very sig- 
nificant. Heretofore the assumption by Con- 
gress has been of a right “to guaranty to 
every State in this Union a republican form of 
government.’’ But now, and in this bill, it is 
of the power to restore the State of Georgia to 
the republican government elected under its 
new constitution. Iu this remarkable phrase, 
“the republican government,” to which the 
State of Georgia is to be restored, is synony- 
mous with the negro representatives who have 
been, in accordance with the constitution and 
laws of that State, expelled from its Legisla- 
There can be nothing restored to the 
members who were not expelled, for they have 
been deprived of nothing. Yet the very con- 
stitution of Georgia, in obedience to. which 
these colored representatives were decided to 
be ineligible to hold office, was solemnly de- 
clared by Congress, in the act of June 25, 1868, 
to be republican, both in form and spirit. Has 
it so soon outlived its republican character ; 
or does that character exist and cease to exist 
in obedience to the changing will or whim of 
Congress? Disguise it or deny itas you please, 
the latter is its true import. 

The friends and authors of this bill have 
come, by the possession and abuse of power 
and by a course of reckless partisan training, 


| to entertain the tyrant’s dogma, that their will 


is the supreme law of the land. 
the people,” 


“The will of 
in the revolutionary parlance of 


| Radicalism, has become, instead of a supreme 


written law for ourselves and our posterity, a 
mere oracle of the powers of the majority in 
Congress, speaking at different times the most 
opposite commands and in the most ambigu- 
ous voices, and yet to which implicit homage 
is to be paid. Thus a written Constitution 
and limitations upon power in their hands have 
become ropes of sand, and the rights and lib- 
erties of the people have been. committed to 
the keeping of a despotic Congress. It is very 
rapidly coming to pass that the greatest enemy 
of liberty, peace, and prosperity in oar country 
is the Congress of the United States. The 
people have infinite need to awake from their 
lethargy, inquire whither they are tending, and 
study without prejudicé the true principles of 
our Government and institutions, to the end 
that they may fitly rebuke their unfaithful ser- 
vants and wisely select others. 


į 
| 


i 


Mr. Speaker, in the farther discussion of 
this most cruel and iniquitous measure I will 
examine its provisions in their order. For 
convenience of reference, and to save repeti- 
tions, I shall insert in my remarks a full copy 
of the bill and preamble, broken into para- 
graphs by numbers to facilitate reference to 
the different parts of the text considered under 
the corresponding numbers, in my remarks: 

Whereas the Legislature in the» State of Georgia 
elected under its new constitution, preparatory tothe 
restoration of that State to its proper place in the 
Union, and to the admission of Senators and Repre- 
sentatives in Congress therefrom, has, in violation of 
the fourteenth amendment to the Constitution of the Uni- 
ted, States, refused to purge itself of members who by 
said amendment were prohibited from being such mem- 
bers, and from acting as such, and has permitted and 


‘continues to permit such members to act as such, 


This statement does gross injustice to the 
Legislature of Georgia, because it is not true. 
When the Legislature first assembled this sub- 
ject was discussed, and General Meade de- 
layed his decision until he could consult Gen- 
eral Grant. The latter had already taken the 
advice of the chairman and others of the Com- 
mittee on Reconstruction in the Fortieth Con- 
gress in connection with the organization of the 
Legislature of Louisiana. That advice was that 
under the reconstruction laws the ‘‘test-oath’”’ 
was notrequired to be taken by the members, It 
has never yet been required of the members of 
a single legislative body in the reconstructed 
States. The law does not require it against 
them. Hence General Grant instructed Gen- 
eral Meade not to require it of the Legislature 
of Georgia. He did not, and in this conformed 
precisely to the orders of General Grant, the 
reconstruction laws, and the uniform practice. 
But Governor Bullock, to secure a pretext for 
the expulsion of some decent men who oppose 
his villainy and ambition, demands that the 
test-oath shall be enforced against them, and 
alleges that twenty-five or thirty members can- 
not take it. Yet the legal testimony of the 
members themselves shows that not one mem- 
ber in either house is ineligible under the four- 
teenth amendment. 

When the Legislature was organized in July, 
1868, acareful examination was instituted into 
the eligibility of the members, respectively, 
under the third section of that amendment, 
and none were found to be thereby disqualified. 
The Legislature of Georgia being, under the 
express terms of its constitution and the com- 
mon parliamentary law of this country, the 
sole judge of the elections, returns, and qual- 
ifications of its own members, was the proper 
and only tribunal to make that examination. 
For the purposes connected with its own or- 
ganization its jurisdiction is absolutely exclu- 
sive. Neither Congress nor the courts, State 
or. Federal, can question it. The Legislature, 
therefore, proceeded regularly, legally, and in 
exact aymity with the laws which govern 
all like bodits. For its own action its jadg- 
ment is final and irreversible, except by itself. 
Under the fourteenth amendment whatever 
power Congress possesses to prohibit the dis- 
qualified persons from holding office is against 
the persons only who so offend. That power 


|! can only be exercised, or asserted by. appro- 


priate legislation and legal proceedings there- 


| under against such persons, and then only 


through the agency of the Federal. judiciary. 
But I will return to this subject soon. 

Mr. Speaker, the better to make clear the 
danger, the animus, and infamy of this bill, 
let it be assumed that these disabilities do exist 
as alleged by the Governor. What legal re- 
sult follows that admission? What constitu- 


j| tional power or jurisdiction arises therefrom ? 


For the better understanding of my answer to 


| these questions I invite careful attention to 


the language of the third section of the four- 
teenth amendment. It reads: 


“No person shall be a Senator or Representative 
in Congress, or elector of President and Vice Presi- 
dent, or hold any office, civil or military, under the 
United States, or. under any State, who, having pre- 
viously taken- an oath, as a membar of Congress, or 
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as any officer of the United States, or as a member 


of any State Legislature, or as an executive or judi- 
cial officer of any State, to support the Constitution 
ofthe United States, shall have engaged in insurrec- 
tion or rebellion against the same, or-given aid or 
comfort to the enemies thereof, But Congress ma 

by a, voto of two thirds of each House remove such 


disability,” : 

This section creates a disability and contains 
a prohibition against certain persons holding 
certain offices, not against the States in their 
legislative or other capacity. . It contains no 
grant of power to Congress. It confers no 
right upon us to legislate for a State or to 
amend its laws or constitution, or to over- 
throw its civil government and supersede its 
officers, or confer upon them or others the 
control of the State, or to displace a civil gov- 
ernment by law with a military government by 
force, or to subject any portion of the people 
in times of profound peace to tite iron hand 
or heel of despotic power. 
in no cruel or fraudulent intent to enable Con- 
gress to subvert the governments of the States,. 
or to destroy, suspend, or deny the sacred 
rights of the States for local self-government. 
It was not ratified by the people to make it 
possible for Congress to do any of these cruel 
acts in order to keep corrupt and tyrannical 
partisans in office in the States or to promote 
their efforts to plunder, oppress, and torture 
the people. All these things this bill claims 
power to do under that amendment. If the 
admission by any State Legislature of thirty 
members to its body who cannot take the test- 
oath confers these fearful powers upon Con- 
gress, then the admission of five or of one such 
would produce the same result. This result 
would follow the like act as well if done in 
Massachusetts or Indiana as if done in Geor- 
gia. If any State in the Union should fail to 
purge its public service of all such disqualified 
officers upon the monstrous theory of this bill 
Congress might overturn its government and 
dictate to it another. Such theories a few 
years ago would have been universally de- 
nounced by an indignant and alarmed people 
as treasonable. They are uttered now in vio- 
lation and contempt of every principle of civil 
liberty, of stable government, of free institu- 
tions protected by written. constitutions. 

Under ibis section the disability is and can 
only be a personal disability, resulting from 
the participation in the rebellion after having 
held some one of the specified offices and taken 
the specified oath. If any offense or crime is 
committed by any person under such disability 
by holding any such forbidden office that offense 
or crime is also personal. The State in its cor- 
porate capacity cannot commit such a crime. 
it cannot be indicted, arraigned, tried, con- 
victed in any court of justice, or punished 
according to‘ law for any such offense. The 
supremacy of the United States acts upon 
individuals, not States; upon the personal 
offender, not upon the State of which he is a 
citizen. If the State can be subjected to con- 
gressional chastisement, domination, or over- 
throw for the offense in question, when com- 
mitted by one of its citizens, then, by irrefu- 
table parity of reason the same result might 
follow the commission by any of its citizens of 
any other crime against the laws of the United 
States. The Constitution says, ‘the trial of 
all crimes, except of impeachment, shall be 
by jury; and such trial shall be held in the 
State where the said crimes shall have been 
committed.” How will you obey this man- 
date if the State can commit crime? Its mere 
suggestion demonstrates its legal absurdity. 

But it may be contended that the doing of 
these forbiddon things by the citizens of a State 
may be imputed against the State as a sort of 
constructive or political crime, for which the 
State may be punished by the temporary denial, 
degradation, or destruction of its statehood by 
Congress. Can such legal twaddle find any 
advocates among intelligent or honest men? 
Is the eqaality of the States in the Union a de- 


It was conceived | 


lusion or a fact? Can it coexist with the right 
of Congress, at its pleasure, for any such real 
or alleged State offense, to take any State out 
of the Union and subject it to the lash of con- 
gressional discipline ? It may be said that Con- 
gress is empowered by appropriate legislation 
to enforce. the provisions. of -the fourteenth 
amendment. I admit it. So is Congress au- 
thorized to enforce, by like legislation, every 
other fifnction or power vested in it by the 
Constitution. The Constitution declares that— 

“No State shall enter into any treaty, alliance, or 
confederation; grant letters of marque and reprisal ; 
coin money; emit bills of credit; make anything 
but gold and silver coin a tenderin payment of 
debts; pass any bill of attainder,ex post facto law, 
or law impairing the obligation of contracts, or grant 
any title of nobility.” 

It inhibits in equally specific terms the doing 
of many other things by the States. Yet it is 
common history that many of these limitations 
upon their powers have been disregarded and 
violated at times by many of the States. The: 
have perhaps all, at onetime or another, enacte 


| laws impairing the obligation of contraets, or 
| have enacted ex post facto laws, and some 


have. created the prohibited bills of credit, and 
others have enacted bills of attainder and other 
unconstitutional laws. The most celebrated 
example in our day of ex post facto laws and 
of bills of attainder was enacted by the State 
of Missouri, and was lately denounced by the 
Supreme Court as vicious and tyrannical in 
principle, unconstitutional, and null and void. 
But those infamous laws were enacted in the 
interests of radicalism, although conceived in 
a spirit of persecution, selfishness, and inhu- 
manity, and therefore won the admiration and 
support of the majority in this House, and the 
decisions of the Supreme Court against them 
won for that tribunal the bitter anathemas of 
Congress, and well nigh cost it its righful juris- 
diction if not its existence. 

Let it be noted that these prohibitions are 
against the States as such, while those in the 
third section of the fourteenth amendment are 
only against the ‘‘ person,” yet no court, jurist, 
statesman, political preacher, or even cross- 
roads politician, ever had the hardihood or 
ignorance to claim that for any of these acts 
of vicious and unconstitutional legislation Con- 
gress could'deal with any State as this bill 
proposes to deal with Georgia; that Congress 
could depose the government of the State, an- 
nul by congressional declaration its laws, set 
aside its constitution, and submit its people, 
property, interests, liberties, welfare, to the 
merciless depredations of a set of cormorants, 
thieves, and tyrants. But this bill proposes 
to do these things under this section, although 
the disability is expressly limited to the person. 
I am unable to command words to fitly char- 
acterize this proposition. 

‘What power does this third section give 
Congress? It gives it power, by appropriate 
legislation, to prohibit the disqualified persons 


| from holding the specified offices, under pen- 


alty or without penalty, in its discretion. But 
this legislation can only be directed against 
the offending persons, not in any event or form 
against the States whose citizens they are. This 
power may be fully exercised and absolutely 
exhausted by Congress without in the slightest 
degree affecting the State, or any of its de- 
partments or citizens, except the individual 
offenders. This is the consistent, rational, and 
established construction of all such powers. 
It has been solemnly approved and never ques- 
tioned by the highest courts of the country, 
and by all intelligent jurists and writers. It 
preserves from overthrow the self-government 
of the States, maintains our dual systems of 
government, State and Federal, in their proper 
spheres, prevents the centralism of all power 


in Congress, and thus enables the people, if 


vigilant and uncorrupted, to perpetuate civil 
liberty and resist the fearful tendency of the 
times toward the erection of a congressional 
despotism. It secures to the judiciary, the 


Supreme Court, asa codrdinate department-of 
the Government, its high and. sacred-office of 
interpreter. and preserver of the Constitution 
and of civil liberty under it. Thisis the great 
function and prerogative of that. court... Alb its 
powers-are judicial; these questions ‘are’ all 


judicial ; they demand high judicial determina- 


tion, not angry, partisan, and indiscriminating 
political or legislative decision. Tet Congress ` 
enact a brief and humane Jaw, prescribing a 
mode of trial and: punishment. for. persons 
offending against this section. Then its duty 
will be done, and the balance ought to be left 
to the courts. Better still to provide merely a 
mode for the removal of all such disabilities. 
They offend the spirit of humanity, merey, and 
good government. They rest upon no basis of 
moral turpitude, personal unfitness or incom- . 
petency, or of existing infidelity to the Gov- 
ernment. The disqualification itself is punish- 


ment. It needs no superadded: severity. or 
penalties. Its existence ought. not to be con- 
tinued. It isa barrier to peace, restoration, 


and prosperity. It is the greatest enemy of 
true loyalty. It punishes not only the disqual- 
ified officers, but what is vastly more import- 
ant, it punishes the communities, the people, 
and. the States, by depriving them.of the ser- 
vices of their most faithful, experienced, and 
competent public servants. 

The preamble further recites: 

“ And whereas a majority of the persons in fact 
composing said Legislature has, in violation. of said 
Constitution, and of said constitution of Georgia, and 
in violation of the fundamental principles upon which 
Congress consented io the restoration aforesaid, ex- 
pelled from said Legislature a large number of its 
legally qualified members upon the sole ground that 
they wero persons of African blood.” 

This 1s not true as stated. They were not 
expelled because they were persons of African 
blood alone, but because, being such persons, 
they were disqualified to hold oificein Georgia, 
either under the constitution and laws thereof 
or the Constitution of the United States or 
the reconstruction laws of Congress. This 
proposition is susceptible of the most-conclu- 
sive demonstration. No reconstruction law of 
Congress providing for the reorganization of 
governments in the rebel States required them 
to give the right to hold office to their colored 
citizens. The fourteenth amendment Joes not 
require it. It does declare that— 

“ No State shall make.or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States,” 

But the rights to vote and to hold office ina 
State are not of such “ privileges or immuni- 
ties.” If they are, they must belong alike to 
all citizens, male and female, black and white, 
infant and adult. If they are, then all State 
constitutions and laws inconsistent therewith 
are annulled, and all laws of the States. re- 
quiring certain periods of bona fide residence 
within their borders to-entitle persons: to vote 
and certain other and longer periods to entitle 
them to hold certain State offices are null and 
void. Then the black man or white man, after 
a day’s residence in Indiana or Ohio, may vote 
and be elected to and hold office. 

If the right to vote\and to hold office inhere 
in and constitute a part of the constituent ele- 
ments of citizenship of the United States or of 
the ‘‘ privileges and immunities of citizens of 
the United States” then these results follow, 
and this charge against Georgia is well taken. 
But who will claim that they do? The simple 
consciousness, if not the intelligence, of every 
man must reply that these and many other 
privileges are enjoyed both by the citizens of 
any State and by those of others who may move 
to and settle in it only on conditions, and that 
these conditionsare always prescribed by each 
State for itself. Yetif the eitizen gets these 
privileges from the Constitution of the United 
States they are unconditional and absolute, 
and the State can surround or limit their enjoy- 
ment by no conditions. The colored citizen 
of Georgia, therefore, who is also a citizen of 
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the United States, might go to Indiana and 
would carry with him, as a part of his citizen- 
ship, the right to vote and hold office there as 
soon as he should enter its borders; although 
negroes in that.State are forbidden by its con- 
stitution. to vote or hold office at all, and white 
men who are citizens of other States can only 
acquire the right to vote there after a bona fide 
residence of six months, and to hold office after 
a much longer residence. Yet this preamble, so 
full of false insinuation and innuendo, assumes 
these absurdities to be sound law, and would 
overthrow the government of Georgia because 
its people and courts do not believe them. 

But Georgia on this and all other questions 
of doubtful or mooted construction is willing 
to abide by the decision of the courts. This 
very Legislature, by a-large majority, so de- 
clared, and desired to submit the question for 
judicial determination to the supreme court 
of that State, a tribunal organized under the 
policy and dictation of Congress, and presided 
over by the political followers of Congress. 
The Governor of the State, the unnatural per- 
secutor of his own people—no, not his own 
people, but the unfortunate people over whom, 
by virtue of the outrageous machinery of con- 
gressional reconstruction, he is enabled to 
dominate—vetoed the resolution designed to 
secure this judicial settlement of these disturb- 
ing questions. He did .this, without doubt, 
because he wanted no decision, but rather a 
pretext on which to appeal to Congress for 
further interference and oppression, to the end 
that he might renew his hold upon office and 
plunder. ` 

In time, however, a case arose in one of the 
superior courts of the State which afforded an 
opportunity fora decision upon these questions. 
A few weeks ago such a decision was made by 
an exceedingly intelligent judge, sustaining the 
views I have stated and fully vindicating the 
conduct of the Legislature. Let it be remem- 
bered here that the resolution expeliing the 
colored members was not adopted by a partisan 
vote, but by the votes of members of both parties. 
I have said that colored men arc not entitled 
under the laws of Georgia to hold office, and 
T will now read from the decision referred to, 
rendered by Judge Schley, so much as relates 
to that branch of my inquiry : 

“ This disposes of the provisions of the Constitution 
bearing upon this question, and we are brought finally 
to the statute laws of Georgia. Do they confer on the 
colored citizen the right to hold office? The code, 
which was adopted by the constitution as law, divides 
the natural persons in Georgia into four classes: citi- 
zens, residents not citizens, aliens, and persons of 
color, It says that among the rights of citizens are 
the elective franchise and the right to hold office, 
And as the constitution has made persons of color 
citizens, it is insisted, as a necessary consequence, 


that, they have all the rights which were given to 
citizens as they were defined when the code was 


passed, and afterwards adopted by the convention. 


ut we have seen that persons of color, before the 
adoption of the code, had no_ political rights. We 
have seen, also, that political rights are not conferred 
by implication of law, and that the removal of one 
disability does not include the removal of any other, 
unless the one removed be the greater. Citizenship 
was first conferred, That did not remove necessarily 
the disability as to the elective franchise ; for if it did 
so for the person of color—who, by the classification 
given above, ranks lower in the State than white 
females, who were citizens—it must, æ fortiori, have 
removed that disability from all females. 

if declaring a negro to be acitizen made hima 
citizen in the sense intended in the code, all females 
and all minors are likewise clothed with the elective 
franchise and the right tohold office; if they are not, 
then the constitution, by making persons of color 
citizens, elevates them above white females and 
minors. But will it be pretended that females can 
vote or hold offigein Georgia? Can the conclusion 
be avoided, however, if the monstrous construction 
be put upon the code whereby the lowest class of 
natural persons, and who rested under every dis- 
ability before the constitution was adopted, are re- 
lieved of all disabilities by the grantof mere citizen- 
ship, the want of which was the least of his disabil- 


ities? If the convention intended to give this con- | 


struction, why did they, by positive enactment, go 
one step further, and confer the right to vote on per- 


sons of color? If citizenship gives the right, why | 


confer it in express terms? If the convention con- 
sidered that this right to hold office was conferred 

y the code, as incident to citizenship, why was not 
the right to vote also considered? And if co, why 
expressly confer the less right and remain silent as 


| remedy. 


| to the greater right? If the constitution had given 
in express terms the right to hold office, the silence 
as to the elective franchise would have been proper, 
not to say logical, because the right to hold office 
necessarily carries with it the right to vote. I can 
t put no other vonstruction on this action of the con- 
vention than that they meant to give only such 
rights as are given-in express terms. And this con~ 
clusion is made certain by the record of their pro- 
eeedings, which shows that they by solemn vote re- 
jected the amendments which were offered to give 
the right to hold office to persons of color. If, then, 
we are to be controlled by the express grant of polit- 
ical rights in our constitution to persons of color, the 
right to hold office in Georgia does not belong to any 
person of color.” : 

This case has been appealed to the supreme 
court of the State, and its decision willbe final, 
and in good faith the Legislature of the State 
will accept it and abide by andexecuteit, both 
in the State at large and in their own body. 
To this course they are solemnly pledged, and 
Governor Bullock and all his coconspirators 
against the peace and prosperity of the State 
well know that they will redeem that pledge, 
and that is just what they do not desire to see 
accomplished. Bullock and Foster Blodgett, a 
man of infamous notoriety, want to keep Hill 
and Miller, who were legally elected to the 
United States Senate from Georgia, out of 
their seats, and by fraud and oppression, aided 
by the power of Congress, to which they appeal, 
to secure their own electionsas Senators. ‘hese 
opinions are based upon the testimony and 
admit of no doubt. In pursuance of the same 
wicked and selfish policy, and to inflame and 
deceive Congress, this same Governor con- 
spired to defeat the ratification by the Legis- 
lature of the fifteenth amendment of the Con- 
stitution of the United States, and did defeat 
it by Radical votes and management. My 
authority for this is the leading Radical paper 
of the State, the New Era, edited by Samuel 
Bard, who disapproved and denounced the 
conduct of Bullock. 

It is further alleged: 


‘And admitted thereto other persons, not receiving 
amajority of the votes of the people, in their places.” 


This is true, and I admit it. But should 
Congress thus reproach Georgia? It has been 
the common practice of this House for years 
past to admit to seats here the minority can- 
didates in every contest in which the majority 
candidate was a Democrat. On this principle 
the House admitted McKee, Delano, Ander- 
son, Washburne, and others, and now proposes 
to admit Sheldon, Hoge, Wallace, Myers, 
and others, not only without law, but in defi- 
ance of law and justice. It is refreshing to 
hear this principle rebuked by the gentleman 
from Massachusetts, [Mr. Burter.] When he 


has done with the persecution of Georgia— ° 


and may God grant that that time shall speedily. 
come—lI trust he will then direct his batteries 
against the same vice in this House. It demands 
It has many times disgraced the 
House and country. I most heartly join him 
in condemnation of this practice. It can only 
be tolerated where it is done in obedience to 
preéxisting laws or constitutional require- 
ments. This is the case in Georgia, and this 
fact supplies the sufficient answer to this charge 
against her Legislature. The same rule is pre- 
scribed in the constitutions of Indiana, (14 
Ind. R., 93,) Michigan, and other States, which 
require that votes cast for persons ineligible 
to be voted for or to hold office shall be counted 
as nullities and the offices given to the next 
highest candidate. Why not take charge of 
those States, subvert their governments, con- 
vene some defunct Legislature, under some 
corrupt and place-hunting Governor, and re- 
quire their constitutions and laws to be changed? 
You can as well do one as the other. There 
is no warrant for either. In these matters the 
States must be left to judge for themselves. 
The preamble farther says; 


“And whereas it appears that the Jocal authori- 
ties in said State are wholly unable or unwilling to 
protcet the lives, liberties, and property of lawful and 
unoffending citizens of the said State from lawless 
vioience, and refrain purposely or from wantof power 
from bringing such offenders to justice.” 


This is a grave charge to make in this con- 
spicuous way against-a whole State and its 
civil government. It should not rest upon 
mere rumor or vague statements of interested 
parties or malignant slanderers and oppress- 
ors. I have examined the testimony taken by 
the committee and printed to ascertain if the 
charge is proven or is gratuitous. The testi- 
mony shows that sometimes disorder prevails 
and violations of the peace occur, and ocea- 
sionally crime is committed. But that these 
conditions exist in Georgia, or disturb its soci- 
ety or affect the safety of its citizens or the 
administration of justice to the extraordinary 
extent indicated in this charge, is absolutely 
unsustained by the evidence ; and the evidence 
affords it so trifling a basis of truth to rest 
upon as to render it cruel, unjustifiable, and 
grossly libelous. 

The foundations of society and the safe an- 
chorage of the people in moral principles have 
been greatly disturbed in all parts of our coun- 
try during the last decade. Civil war, in many 
of its unavoidable influences and results, is 
destructive of the best interests of society, 
gives license to vice and lawlessness, and leaves 
behind it diminished civilization, less influen- 
tial Christianity, and loosened regard for law, 
liberty, or the rights of persons and property. 
Throughout our country, and especially in the 
unhappy States of the South, these great mis- 
fortunes and evils have been intensified and 
aggravated by the unwise and revolutionary 
interference of Congress ia the affairs and local 
governments of the States, itself setting the 
example of lawlessness by habitually disregard- 
ing and violating the Constitution of the Uni- 
ted States whenever its limitations stand in 
the way of its partisan policy and purposes. Its 
whole programme of restoration is a lasting, 
cruel,and shameless witness of what I say. Byits 
very viciousness and injustice it has naturally 
attracted to the South swarms of unscrupulous 
and wicked men, who hope to reap its harvest 
of ill-gotten and usurped offices and power, 
and with the aid thereof and the assured sup- 
port of Congress to rob, plunder, and oppress 
the people. It is from this infamous brood of 
political vultures that this outcry and indiscrim- 
inate accusation against the people of Georgia 


; comes, and of this class is the man who is now 


the Governor of that State, R. B. Bullock, who 
is a malignant slanderer and persecutor of his 
own people, and may be daily seen upon this 
floor whispering his cruel and selfish sugges- 
tions of falsehood and suppressions of truth 
into the ears of members. 

The false charges contained in this preamble 
were no doubt chiefly inspired by Mr. Bual- 
lock. Hon. Nelson Tift, latea member of this 
House, a true and upright man, after these 
statements had been made to the Committee 
on Reconstruction, addressed a circular letter 
to nearly all the officers of that State of any 
prominence, and to many others. I ask atten- 
tion to an extract from that letter. It reads: 

My object in this communication isto place your 
testimony before the Reconstruction Committee, 
which will meet here January 5, 1869, and subse- 
quently, if necessary, before Congress: S 

. .l. Are the laws of Georgia faithfully and impar- 
tially administered ? 

“ 2.Is there any organized or unorganized rosistance 
to the law? A 

3. Are the officers of the law faithful to their 
duties? 

“4. What is the disposition, feeling, and treatment 
of the white people toward the black people ? 

“5. What toward Republicans ? ws 

“6. Whattoward northern men visiting or desiring 
to settle in Georgia? " 

“7. Do the people desire peace and a restoration of 
their proper relations to the State and Government 
of the Union? . ae 

“8. Is there, in your opinion, any necessity or justi- 
fication for the proposed destruction of the present 
government of Georgia and the establishment ofa 
military or provisional government? 

ie Please an wer as early as prachiotble. i 

“ Very respectfully, your obedient servant, 

a ag “NELSON TIFT.” 

T also ask attention to another extract from 
the reply of Mr. Tift to the slanders pf Gov- 
ernor Bullock and others, because it indicates 
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wetter than I can state it the information elicited 
by the replies to his letter. I read: 


“Of those who sent answers to my circular two 
arejudges of the supreme court, four judges of the 
superior court, the State treasurer, sixty-eightjudges 
of the court of ordinary in as many counties, eleven 
mayors of cities, six clerks of superior courts, nine 
sworn statements, one United States. assessor, and 
others—making one hundred and eight persons, one 
hundred and seven of whom agree ‘in all essential 
particulars in opposition to the policy advocated. by 
Governor Bullock and in denial of ‘the statements 
made to Congress which were intended to show that 
his policy was necessary. I stated my opinion that 
these witnesses of the truth were chiefly Republicans. 
Governor Bullock thinks I am mistaken. It may be 
£o, I know that they represent, all shades of political 
opinion—~extreme Republieans, moderate Repub- 
licans, reconstructionists, original Union men, and 
Democrats; but what is more important is, that with- 
out the possibility of preconcert they are in general 
agreement as to the facts, and their veracity is unim- 
peached. | 

“In closing this review of Governor Bullock’s let- 
ter, L confess with sorrow the humiliation I feel in 
the necessity which makes it my duty, as a Repre- 
sentative, to defend the people and. State of Georgia 
against the slanders and machinations of her Gov- 
ernor. Whatever may have been the motives which 
dictated his course, instead of acting as the guardian 
and defender of her rights, her honor, and her inter- 
ests, ag duty and manhood required, he has been 
foremost among her defamers and the chief enemy 
of her peace and prosperity, 

“The order and comparative prosperity which now 
exist in Georgia are due to the wisdom, moderation, 
aud forbearance of her people. They believe that 
truth and justice will yet prevail, and their rights 
asa State in the Union be recognized and respected. 

Very respectfully, your obedient servant, 
“NELSON TIFT.” 


The conclusion of this preamble is not less 
remarkable than the parts I have considered. 
It reads: 

“Whereby it fully appears that the people of the 
State of Georgia have not complied with the terms, 
or conformed to the principles upon which its resto- 
ration was provided for, and that the government 
thereof te notin fact republican or regular: Therefore.” 

Congress, inthe act of June 25, 1868, declared 
that the government of Georgia is republican, 
and now it is proposed to declare that it is not 
in fact republican or regular. Thus Congress, 
in the absence of Georgia, her people and Rep- 
resentatives, proposes to act as a supreme tri- 
bunal, clad in transcendent power, legislative 
and judicial, and to decide that the government 
of a State in this Union ‘‘is in fact not repub- 
liean or regular.’’. And yet the people are 
not alarmed. If this is not.a direct attempt 
to overthrow and destroy the very foundations 
of self-government and of representative insti- 
tutions then I confess my ibability to compre- 
hend human language or motives. Under the 
shallow and deceitful pretenses set forth in 
this preamble Georgia is to be the victim to- 
day. In ber humiliation you will establish the 
precedent. Her circumstauces in fact and law, 
with reference to the powers of Congress, differ 
immaterially from most of the other States. 
This proposition foreshadows the Radical the- 
ory of the power of Congress to guaranty repub- 
lican governments to the States. I have many 
times since my service in this House begun been 
impelled by deep convictions of duty to warn 
the country against this revolutionary dogma. 
It is time the people should reflect and.arouse 
from their fatal indifference. I sometimes 
fear that an incurable disease or a judicial 
blindness has possessed the minds of the peo- 
ple. Their greedy pursuit of mere personal 
ends, or the too great extent of our great coun- 
try, or the lost dignity of the States, has de- 
stroyed the capacity of the people to guard 
their own rights or sympathize with others in 
our own country whose rights. and liberties are 
in peril.. They forget, I tear, the very defini- 
tion of liberty. I must therefore recall to their 
memories the words of Webster: 


“The spirit of liberty is indeed a bold and fearles 
spirit; but it is also a sharp-sighted spirit; it is a 
cantious, sagacious, discriminating, far-seeing intel- 
ligence; it is jealous of encroachment, jealous of 
power, Jealous of man. It demands checks; it seeks 
for guards; it insists on securities; it intrenches itself 
behind strong defenses, and fortifies itself with all 
possible care against the assaults of ambition and 
passion, I[tdoes not trust the amiable weaknesses 
of buman nature, and therefore it will net permit 
power to overstep its preseribed limits, though benev- 


olence, good. intent, and- patriotic parposes> 
along with it.” p Poes Sy 

Mr: Spëaker, I beg attention now to a brief 
examination of the different sections of this 


bill: ~ 7 


Beitendeted, &e., That the Goverttor of the State of ' 


Georgia be, and hereby is, authorized and directed 
forthwith by proclamation to summon all persons. dn- 
pearing to have heen elected to the senate and house 
of representatives of said State by the proclamation 
of Major General George G. Meade, commanding the 
military district including the State of Georgia, dated 


June 25, 1868, to appear at a day certain, to be named | 


in said proclamation, at Atlanta, in said State, within 
six months from the passage of this act; whereupon 
the members of said senate and house of represent- 
atives qualified as hereinafter provided shall assemble 
on the day named and organize their respective houses 
under the constitution of the State of Georgia and the 
laws of, the United States, and then shall be invested with 
authority to make such enactments and have such legis- 
lative proceedings as are authorized by the laws of the 
United States and the constitution of the State of Georgia. 

It must not be forgotten: that the functions 
of the Legislature under the constitution and 
laws of Georgia have been exhausted, and the 
body has adjourned, without day. But this 
bill proposes to clothe Governor Bullock with 
extraordinary powers not derived from the-con- 
stitution or laws of Georgia, which he has 
sworn to support, and whose chief executive 
officer he is, and in this way to revitalize the 
defunct Legislature, and then to confer upon it 
like extraordinary powers, quite independent. 
also of the constitution of Georgia, which each 
member has sworn to support, and to make 
the Governor and Legislature so invested and 
inspired the agents or tools of Congress to do 
its bidding and enact such measures as the 
fears or the corrupt interests of the party 
appearto demand. This Legislature can obtain 
no rightful powers or functions except from 
the constitution of Georgia ; but this bill says 
they ‘‘ shall be invested with authority to make 
such enactments and have such legislative pro- 
ceedings as are authorized by the laws of the 
United States.” 

This kind of legislation has no precedent. 
Congress attempts to appropriate the govern- 
ment of a State to its own uses and to take it 
from the people of the State, to dissolve its 
obligations and responsibility to them; and make 
it the instrument for their injury and oppres- 
sion and to accomplish the utopian schemes 
or unrighteous aims of individuals. There is 
no more warrant for this thing against Georgia 
than against Massachusetts. The people of 
Georgia, prostrate at the feet of Congress, pro- 
test, remonstrate, and ery aloud against it. 
Massachusetts hears not her cry and cares not 
for her agony. ` But if this great wrong is ac- 
complished, on her skirts will abide the chief 
odium and guilt, and ere long the poisoned 
chalice may be presented to her own lips, for 
it is said, ; 

* Even-hand justice | 
Commends the ingredients of our poisoned chalice 
To our own lips.” 

The next section provides: 

That when the persons so elected to said senate 
and house of representatives shall be convened as 
aforesaid, eac I 
elected as a member thereof shall take and subscribe 
the oaths of office prescribed by law for officers of the 
United States, and by the constitution and laws of the 
State of Georgia, before the district judge of the 
United States tor thedistrict of Georgia, who is hereby 
auihorized to administer the same, and file the same 
in the office of the secretary of the State of Georgia, 
unlessthe disability of such person so to do shall have 
been removed by act of Congress, which oaths or 
affirmations shall be recorded by the secretary of the 
State of Georgia; and the originals or acopy of the 


record thereot, duly certified by the said secretary of || 


State, shall be competent evidence; and every person 
claiming to be so elected who shall refuse or decline 
or neglect or be unable to qualify himself, as above 
provided, shali not be admitted to a seatin the sen- 
ate or house of representatives of said State, or to 
participation in the proceedings of either of them, 
but shall be regarded as ineligible. And any faise 
swearing in taking either ef said oaths may be 
punished as perjury, under the laws of the United 
States before the district court thereof. 


It would be vain to ask auy gentleman to 
point me to any authority for the enactment 
of this section, for none exisis. Congress 


never required any other reconstructed State li 


h and every person claiming to be 


' organized in hostility to 


either to enforce or to ‘adopt aty such teste 
oath. None ever did.adopt or enforce Tt in 
the organization of its Legislature. ~The Con- 
stitution. of the United States’ requires ‘the 
members of State Legislatures and all execu- 
tive-and judicial officers of the States to'be: 
bound by oath tosupportit.: This constitutional 


| requirement executes itself, and is in. Georgia 


and all the other States. literally obeyed, and 
needs no legislation. . Congress has no power 
to require ‘any other or additional oath tobe 
taken by‘any State officers: It would be atv 
alarming and.unwarrantable intermeddling for 
it to attempt auy such thing., If it ean pre- 
scribe any test-oath or expurgatory declara- 
tion of any kind to be made. by officers of g 
State in addition to the one required by the 


! Constitution of the United States, then its own 


discretion is its only law, and it-ean- dictate 
and require such oaths as it pleases, although 
they might absolutely disfranchise nine tenths 
of thé citizens of any State. Additional oaths 
of office may be required by the States to-be 
taken by their own officers or citizens; but to 
suffer Congress to possess. such power would 
be to pat the States and the rights and priv- 
ileges of their citizens at the mercy of the Uni- 
ted States. 

The dangerous tendency and the inevitable 
abuse of such power are distinctly foreshad- 
owed in this very section. Congress assumes 
in it to declare that no person ‘ who refuses, 
declines, neglects, or is unable to take the test- 
oath, shall be admitted to a seat in the senate 
or house of representatives of said State, or 
to participation in the proceedings of either of 
them, but shall be regarded as ineligible.’ 
These devices could easily be 0 shaped as 
absolutely to control the organization of any 
State Legislature or government in the Union. 
They could be made to work intolérable hard- 
ship and subvert any free government on earth. 
It is impossible that the architects of any gov- 
ernment, not itself a despotism, would admit’ 
into its framework such an element of tyranny 
and death. ne as : ye 

The next fiat in this abominable bill is alike: 
lawless and impudent: 

That the attempted expulsion of the members of 
the senate and house of representatives of the State 
of Georgia heretofore had, on the ground that they: 
were of African descent, is hereby declared void. 

Congress. might with as much right and 
decency declare the election by any State 
Legislature of United States Senators to be’ 
void, because the men elected did not belong 
to the Radical party or to the loyal league. 
As Lhave shown, the statement is false, but 
falsehood is always the cover or apologist for 
wrong-doing. Ihave already stated that this 
whole dispute about the eligibility of colored 
men to hold office in Georgia involves a judi- 
cial.question only. Yet this Congress here pro- 
poses to exercise judicial -power.and set aside. 
the courts and render a judicial decree vitally 
affecting the organization of another legislative 
body. Thisisa palpable invasion of the most. 
sacred and delicate prerogative of a State, and 
demands tue indignant condemnation of every . 
State in the Union. - fe idee E 

But the crowning infamy of this bill is in the 
following section: 

That whoever shall exercise or claim to exercise 
the powers and duties of any office, either legisla- 
tive, executive, judicial, or administrative, being 
disqualified by law from holding office under the 
United States Government because of participation 
in any manner in the late rebellion, or who shail 
have exercised the duties of any office or public sta~ 
tion where by Jaw he was required to take an oath 
to support the Constitution of the United States and 
thereafter engaged in insurrection or rebellion. 
against the United States, or gave aid or comfort to 
its enemies, or rendered voluntary or involuntary 
support or aid to any insurrection or rebellion. 
against the United States, or held any ofice under, 
or gaye any support to any government of any kind 
the United States, or levy- 


ing war against the United States, unless he sbalb 


i have been relieved by act of Congress, as provided 


by seetion three of the fourteenth amendment to 
the Constitution of the United States, from the dis- 
ability thus incurred, shall he punished, on convic- 
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tiop before the district court of the United States, 
by imprisonment for not, less than one year nor 
more than five years, and in addition be forever dis- 
qualified from holding any ofüce of honor or profit 
under the laws df the United States. 


It would be difficult to conceive a propo- 
gition, or a combination of them, that is more 
lawless and cruel. Itis pretended to be framed 
to. enforce the third section of the fourteenth 
amendment. You have heard that read and 
remember its provisions. This proposition in 
many most important respects exceeds any 
authorily contained in that amendment or in 
any portion of the Constitution of the United 
States. I will point ont some of these excesses. 

1. The fourteenth amendment disqualifies no 
one to hold office in any State except persons 
who had been members of a State Legislature, 
or executive or judicial officers of a State and 
then participated in the rebellion. These 
officers are well defined, and.not very numerous 
in any State. But this bill denounces its bar- 
barous punishments not only against them, but 
also against any persons who *‘ shall exercise 
or claim to exercise the powers and duties of 
any office.” That includes the great number 
of interior and administrative officers of the 
State, county, township, or city, and makes 
this bill proscriptive beyond any precedent in 
any civilized nation. 

2. It is in terms an ex post facto law, that 
is, a law passed after the act is done; and is, 
therefore, unconstitutional and vicious, because 
it not only proposes to punish aud proscribe 
those who may hereafter hold the forbidden 
offices, but also those ‘‘ who shall have exer- 
cised the duties of any office or public station.” 
The common sense and instinctive justice of 
all mankind unite to condemn all such laws, 
and all conscientious judges refuse to enforce 
them. The framers of our Constitution forbade 
them to be made. But since “the will of the 
people,” alias the will of Congress, has become 
the supreme law, the Constitution counts for 
nothing. 

3. The fourteenth amendment attaches the 
disability only to such of the specified officers 
as “shall have engaged in insurrection or re- 
bellion against the same, (the United States, ) 
or given aid or comfort to the enemies there- 
of,”’ ihat is, to suchas have committed treason 
against the United States. As thisamendment 
was adopted since the rebellion and is penal 
in its character, I do not believe it should be 
held to have any retrospective effect whatever. 
But this bill directs ita eruelties against all the 
officers to whom I have referred who “ engaged 
in insurrection or rebellion against the United 
States, or gave aid or eumfort to its enemies, 
or rendered voluntary or involuntary support 
or aid to any insurrection or rebellion against 
the United States.’ Ido not believe the his- 
tory of human laws furnishes many examples, 
if indeed it does a single one, 
make acts criminal which were committed in- 
voluntarily, with no power of will or choice in 
the actor, and then to punish the actor on con- 
viction by from one to five years’ imprison- 
mentand perpetual disfranchisement. In acts 
committed involuntarily it is impossible in the 
nature of the human mind that there can be 
any guilt or moral turpitude whatever. For 
what, then, can such persons be punished? It 
can only be for their misfortunes or for the 
conduct of others committed through them as 
involuntary instruments, and in which it may 
be they have already been cruelly wronged. 
For example: a quiet citizen, a loyal man, 
ora Union soldier, may have been overtaken 
by the public enemy, and by irresistible force, 
or by such threats and imminent danger to life 
as amount to force, may have been stripped 
naked in order to supply garments for a rebel 
soldier, or may have been deprived of his 
horse to be used by rebel cavalry, or of his 
money to purchase subsistence for them. Yet 
for all these acts this bill proposes that he 
shall be inhumanly punished, rendered infa- 
mous, and forever disfranchised. This mon- 


Ti 


of attempts to | 


| courts and officers were all withdrawn, and 


| tained by the rebel governments during the war. 


j ing proscription of all men from office in 


strous law would find victims not alone in 
the South but in many of the border loyal 
States—the sufferings and losses of many of 
my own constituents, and others in Indiana, 
Ohio, and Pennsylvania, during the Morgan 
raid, and other invasions in which thousands 
were by the public enemy compelled involun- 
tarily to contribute “ support and aid” to the 
rebellion. Besides, this section in legal effect 
applies to the whole country, and it attempts 
to reverse the principle of universal justice that 
requires one of the elements in every crime to 
be a criminal intent. , The horrible and merci- 
less character of this provision muststrike the 
mind of every man with deep disgust, and needs 
no further analysis. 

4. This section contains the further denun- 
‘ciation of all its penalties against all persons 
who ‘held any office under or gave any sup- 
port to any government of any kind organized 
in hostility to the United States, or levying 
war against the United States.’’ Every gen- 
tleman can see at a glance that this provision 
has no scintilla of authority in the fourteenth 
amendment, except to the extent which I 
have already indicated. Therebel States were 
governments, and they were organized in hos- 
tility to the United States, and some of their 
people levied. war against the latter. Now, 
under this section every person who ever held 
any of the offices described in it—and I have 
shown that they embrace all the most inferior 
and numerous classes of officers in each of 
the States—and then rendered ‘‘ any support 
to’? such rebel State government, is liable 
to these penalties. Yet it. is known to every- 
body that nearly all the citizens of those States 
during thewar rendered either active or passive 
support to their governments, submitted to 
and paid taxes and other impositions for their 
support, and sold the products of their farms 
and shops to support the rebel armies. They 
were governments de facto at least, and the 
people had no other to give them any protec- 
tion. The United States was unable to main- 
tain local civil government over them; her 


life, liberty, and property could only be main- 


On the settled principles of the laws of war, 
whether international or civil, wherever the 
authorities of one Government have been ex- 
pelled from any territory andany de facto gov- 
ernment has been erected over the people, 
with sufficient physical force to support its 
usurped authority, it is not to be imputed to 
the people as crime that they submitted to 
irresistible force, and gave obedience and sup- 
port to the civil government de-facto, to which 
alone they could then look for the maintenance 
of civil order and protection. This kind of 
support and obedience were necessarily yielded 
by. every person within their jurisdiction, 
white or black, loyal or disloyal, to the rebel 
State governments during the war. This 
amounts, therefore, to a complete and unspar- 


those States who belonged to the adult popu- 
lation at the close of the war, and ever held 
any of the offices described in this section. 
This section must have beeu inspired by the 
proconsular tyrant, Governor Bullock, and his. 
coadjutors, in order to enable them to make 
absolutely certain their reign over the unhappy 
people of Georgia. To that end it is most skill- 
fully drafted, and with the power it would give 
to any unscrupulous, adroit, and selfish parti- 
san Governor and his aiders, in and out of his | 
State, in State and Federal offices, it would | 
make their triumph over the people sure and | 


easy. 
Mr. Speaker, in the midst of such laws, ad- | 
ministered by such bad men as congressional | 
reconstruction has almost always brought from ! 
obscurity to the surface and elevated to power, | 
it is vain to hope to establish popular content, | 
liberty, peace, or prosperity. You cannot pro- 
mote the interests of morality, civilization, or | 


religion by a hateful, corrupt. and oppressive 
overnment. You cannot give security or con- 
dence to property or capital by allowing igno- 
rant or dishonest men to make and administer 
its laws. You cannot silence the common in- 
| stincts of justice and manhood by placing black 
men over white men, by disfranchising and 
persecuting the best citizens, the most intelli- 
gent, incorruptible, and experienced officers, 
by giving offices and control to place-hunting 
strangers, politicians, fanatics, and scoundrels, 
having no identification in interest, feelings, 
sympathy, or purposes with the people, or by 
subordinating all your laws and all your policy 
to the service of party, the advancement of 
mere party interests, the retention of political 
power, or the gratification of sectional or 
personal animosities or malice. 
_ Ifthe people of Georgia want to be governed 
according to the great principles espoused and 
established by the Democratic party with such 
beneficent and glorious results for so many 
years itis their original and sacred right to 
do so. If they want to be represented here in 
the persons of Democrats, you outrage decency 
and justice by habitually rejecting them and 
giving their seats:to minority candidates whom 
the people repudiate and did not elect, as this 
House has so often done of late. Will this 
kind of conduct and policy never have an end? 

The next section says: 

That any person knowingly hindering, delaying, 
or preventing the due execution of the provisions of 
this act, or of either of them, may be punished there- 
for in the manner and to the extent provided for in 
the fourth section hereof. ; 

The cruel severity of this provision becomes 
painfully apparent when youremember by what 
sort of officers it is to be enforced, and that if 
the conscience and humane sentiments of the 
great majority of the people condemn the whole 
law as unjust, cruel, and unconstitutional, and 
by the popular judgment thus formed its en- 
forcement is disapproved, it may be held that 
any person who contributes to the formation 
of that judgment is guilty of “ knowingly hin- 
dering, delaying, or preventing the due execu- 
tion ” of its provisions, and he may be punished 
therefor. Itis.an attempt to make the pro- 
visions of acriminal statute inquisitorial in their 
nature, and therefore infinitely more offensive, 
oppressive, and liable to abuse. It imposes 
excessive, degrading, and infamous punish- 
ments on account of mere opinions. it isan 
attempt by law to make that criminal and in- 
famous which by the common sense and best 
judgment of right-minded men is right and 
proper. Ae 

Mr. Speaker, the last section of this bill is 
in harmony with all the others in its character 
and purposes. ‘It reads: 

That the President shall cause to be stutioned in 
said State such part of the armed forces of the United 
States as shall be necessary to carry this act into full 
execution; and all officers in command of such 
forces shall, on demand of the Governor of said State, 
render aid and assistance in the administration of 
the government, the protection of lifeand property, 

| and in the administration of justice in said State. 
This is the last refuge of oppression and des- 
potic laws—to appeal for their enforcement to 
military power, and to put the control of that 
| power into the hands of the chief oppressor 
of the people. The testimony taken by the 
Reconstruction Committee affords no pretext 
even for the assumption that a military force 
is necessary to secure or aid in the execution 
| of any constitutional law in Georgia. Her 
| people are as obedient to law as those of 
Massachusetts or any other State. But it is 
the climax of meanness and cruelty to ‘pub 
the Army of the United States in this way 
at the command of Governor Bullock. His 
: bad ambition -appears to be to hamiliate and 
| degrade to the utmost his own constituents and 
i to advance his selfish aggrandizements and 
| power. He is already a defaulter and em- 
! bezzler of the public money of Georgia, and 
| now seeks to so reconstruct her Legislature, by 
| putting out good men and getting in his parti- 


| 
| 
| 
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` sans, as to enable him to secure immunity from 
punishment. He needs no army or other aid 
to enforce the laws of Georgia, or of the United 
States in Georgia, except what the State sup- 
plies. It is a dangerous precedent to establish 
in this country. Congress can do infinitely 
more good by the enactment of a law or the 
adoption. of some means that will compel Gov- 
ernor Bullock and the other officers of Georgia 
to keep out of this-Hall, stay at home, and 
attend to their own duties, cease to persecute 
and plot against their own people, and learn 
that governments are made for the good of the 
people and not for the advantage of the officers. 
All this trouble results from the base treachery 
of these officers and the criminal disposition in 
this House to intermeddle in the affairs of the 
States, and to encourage the plunderingschemes 
and the interested falsehoods, murmurs, and 
whinings of partisans, ° : 


Now, Mr. Speaker, I turn from the consid- | 


eration of this bill with feelings of sadness, dis- 
gust, and alarm. 
enacted, but in my judgment, in view of all its 
provisionsand their intrinsic character, it would 
have done great dishonor to the civilization of 
the fifteenth century. It lacks even the poor 
merit of fanaticism, and proposes simply odious 
usurpation and oppression. If this bill can 
pass this House in this evening of the nine- 
teenth century without awakening a universal 
outcry against it in the country.I shall despair 
of the perpetuity of our free institutions. It 
willindicate that the people have become wholly 
insensible of their danger, if not indifferent to 
their destiny, and have become reconciled to 
let the Government run in the grooves of arbi- 
trary power. Day by day, one by one, this 
legislative branch of the Government, in the 
interests of centralism, is extending its powers, 
planting its fulcrums, fastening its chains upon 
the States of the Union. Soon all barriers to 
its supremacy willbe broken down. The States 
will become as counties to the oligarchy in 
Congress. : 

Therefore this day, more than at any other 
hour in our history, the safety of civil liberty 
and free institutions demands the reéstablish- 
ment and most scrupulous observance of the 
reserved rights and powers of the States. The 
country has vibrated from the extreme doc- 
trines of State sovereignty to the infinitely 
more dangerous extreme of Federal legislative 
supremacy. Letit come back to the middle 
ground of State rights and safety. If the right- 
ful jurisdiction of the States isnot soonrestored 
and more vigilantly asserted and maintained 
consolidation will be won and firmly anchored. 
Then the power of bonds, capital, monopolies, 
rings, and aristocracy will be irresistible. The 
people may then find not only their-property 
perpetually mortgaged to these classes and 
interests, but themselves enslaved: _ As their 
attachment forand reliance upon their domes- 
tic governments in their neighborhoods, school 
districts, townships, cities, countries, and 
States—hitherto the schools in which the very 
capacity for self-government has been both 
developed andeducated——are broken down, and 
they are taught to turn their cyes toward this 
capital as the source of all power, protection, 
aud relief, their helplessness and enslavement 
will become more complete. | i 

The unparalleled and still increasing extent 
of our country, and its infinitely diversified 
interests, capabilities, and resources render 
more imperative than ever before the firm and 
wise maintenance of the rights of the States. 
There is no other centrifugal agency or prin- 
ciple that can save us from the iron grasp of 
congressional centralism. Some such agency 
must be established and vigilantly guarded, or 
our country, already a vast empire, will either 
go into decay and disintegration by the excess 
of its territorial extent, or be maintained by the 
strong hand of despotic, centralized govern- 
ment, and then representative republican insti- 
tutions and self-government ou this continent 


It is not only unfit to be- 


as established by our noble forefathers will die. | 


I therefore appeal to. the people to rekindle 
their ancient affections for the Constitution and 


fortherights, equality, and dignity of the States, | 
orit will’soon be too-late, and all will be lost, . 


and corru tion, plunder, and oppression of the 
people will run riot.all over the. land, as they 


are doing now over the suffering States of the | 


South. 


Reconstruction of Mississippi. 


SPEECH OF HON. B. F. BUTLER, 
OF MASSACHUSETTS, __ 
Ix TuE HOUSE or REPRESENTATIVES, 
April 1, 1869. 


The House having under consideration the bill (H. ; 


R. No. 147) to provide for the organization of a pro- 
visional government for the State of Mississippi— 

Mr. BUTLER, of Massachusetts, said : 

Mr. SPEAKER: Let me state for the inform- 
ation of the House the exact condition of the 
pending bill, and submit, as well as I may, some 
few observations in-reply to all that has been 
said on this subject. The bill comes from the 
Reconstruction Committee of the last Congress, 
who considered it for three months, and it is 
almost exactly in that form as that committee 
determined it should. be. i 

Mr. BROOKS. I do not wish the gentle- 
man to misstate the facts. Iwasa member of 
the Committee on Reconstruction during the 
last Congress, and I wish to say that we never 
reported that bill. 

Mr. BUTLER, of Massachusetts. Ihave not 
said‘a word about ‘‘reporting’’ it, but that it 
came from that committee to us. 

Mr. BROOKS. How did it come? 

Mr. BUTLER, of Massachusetts. Ido not 
propose to stand here and consume my hour 
by answering all the gentleman’s questions. 

Mr. BROOKS. You cannot answer the 
question. : ‘ 

Mr. BUTLER, of Massachusetts. It did not 
come from the gentleman from New York, I 
agree, and nothing so good ever did. [Laugh- 
ter:] I hope I shall be allowed to proceed 
without further interruption. 

Mr. BROOKS. It is easy to say a smart 
thing and then shut a man up. 

Mr. BUTLER, of Massachusetts. I could 
not hear what the gentleman said, and there- 
fore cannot reply to it. This bill came from 
that committee as drawn by my late colleague, 
Mr. Boutwell, as a member of the Committee 
on Reconstruction. It was the emanation of 
the judgment of that committee, and it passed 
the ‘present committee with but a single dis- 
‘senting Republican voice, and that, too, after 
our committee had. given time for preparing a 
bill to.take its place. 2 

Mr. FARNSWORTH. If the gentleman 
desires to go into the action of the committee, 
and it is proper to take that subject up for con- 
sideration, I propose to follow him with my 
statement of what occurred; but until it is 
decided to be proper to refer in the House to 
what took place in the committee I shall have 
to call him to order. I hold that we cannot 
discuss what took place before the committee. 

‘Mr. BUTLER, of Massachusetts. I can 
discuss what has gone upon the journals of the 
committee. 


Mr. FARNSWORTH. No, sir. 

Mr. BUTLER, of Massachusetts. I think I 
can. The gentleman from Hlinois produces 
in the House a bill which he had referred, as 
it appears on the back of it, to the Committee 
on Reconstruction. As I clearly have a right 
to say what did not take place in the commit- 
tee, anil say this bill of his never came to 
the committee, and it has therefore been sim- 
ply sprung upon the committee and the House. 
For what purpose? For the purpose of mak- 
ing an argument upon it in favor of a post- 
ponement of this whole subject. The argu- 


ment for postponement is the only ‘one. that 
has been pressed. The gentleman himself has 
spoken on no other question ‘than the question 
of postponement. The learned chairman of the 
Committee on. Appropriations, [Mr. Dawes, } 
in the eruelest speech against the Union men 
of Mississippi I ever listened to, all the erueler 
because it delivers them over. to the enemy 
bound hand and foot, did not speak to any 
other question than the question of postpone- 
ment.. I do not mean that such was the inten- 
tion of my-colleague, in-any manner ; -but that 
such is the effect of his speech, as I trast E 
shall be able to show. i ; 

What has been done by legislation -hereto- 
fore? Congress passed a series of reconstruc- 
tion acts; and for what purpose? Was. it for 
the purpose simply of providing a constitution, 
and none other? Clearlynot, ‘The reconstruc- 
tion act passed March 28, 1867, provided that 
an election should be held for the purpose of 
establishing a constitution and civil govern- 
ment. Such was the purpose of that act of 
reconstruction. A convention was elected for 
both purposes. That convention was chosen 
under what auspices? Under a loyal general, 
General McDowell, who removed the old Goy- 
ernor of Mississippi. When that was done let 
me call attention to what was said by the rebel 
papers of that State. i : 

They went into mourning. Here is a paper 
with black lines clothing its columns. Hear 
the rebel howl that went up at that action of a 
loyal general: 

“The First Act of our NewDespot—The Inauguration 
of Outrage by General Me Dowell—Shoulder-Straps in 
the Executive Mansion— governor Humphreys Re- 
moved and General Ames Appointed his Successor— 
The removal of Colonel Charles E: Hooker and. the 
appointment of one Captain Myers as Attorney General. 
Emulous of the infamous fame won by Ord and 
Sickles, Sheridan, Pope, and Meado, Major General 
Irvin McDowell has signalized his appearance in 
Mississippi by removing and attempting to degrade 
two of the ablest.and purest officers any State can 
boast. The order for the removal of Governor Hum- 
phreys, our_honored chief magistrate, and Colonel 
Charles E. Hooker, the able, eloquent and accom- 
plished attorney general of the State, will be found 
below. For this act of tyranny, insolence, and out- 
rage on the part of our new fledged despot, General 
McDowell has neither apology nor the shadow of 
excuse. It is a gross, wanton, and outrageous exer- 
cise of unbridled power, of brute force, which is as 
disgraceful as it is indefensible.”— Vicksburg Daily 
Limes. 

Such was the condition of things when, under 
General McDowell’s fostering care, the prepar- 
ations for election were made, and the conven- 
tion voted by sixty-nine thousand votes, the 
rebel element refusing to vote. That conven: 
tion came together thus elected, and if Gen- 
eral McDowell had stayed there and had not 
been displaced by a protégé of Andrew Jobn- 
son, General Gillem, there would to-day have 
been civil government and peace and order 

within the limits of the State of Mississippi. 
But General Gillem. was sent there, to relieve . 
General McDowell, and I will show who this 
General Gillem is before I get through. The 
acts of that convention have been denounced 
upon this floor, and, what has’ been most re- 
markable, my colleague, the chairman of the 
Committee on Appropriations, said the con- 
vention was of such a character that he would 
just as soon trust the convicts in the State 
prison at Charlestown to elect their warden as to 
| allow this convention to appoint these officers. 

Mr DAWES. I hope my colleague will 
quote from my speech. 

Mr. BUTLER, of Massachusetts. I have the 
Globe here, and will do so. The gentleman’s 
words are these: f 

“I would as soon leave the choice.of a warden of 
the State prison at Charlestown to the election of the 
convicts themselves.” 

Te would just as soon trust executive power 
in the hands of this. convention as to trust in 
‘the bands of the convicts of the State prison 
| at Charlestown the election of their warden. 


| Mr. DAWES. Now, if my colleague, had 


| begun a little further hack. he would hage ob; 


|) sared said: that” the election of thirty new 
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members to that convention was proposed in 
such a manner that I couldnot tell the charac- 
terof the convention, and that with such a con: 
vention I would just as soon think of putting 
the election of warden of the State prison of 
Charlestown to the choice of the convicts there 
as to allow a convention thus organized to ap- 
point these officers. . i 

Mr. BUTLER, of Massachusetts. 
yield any further. 

“Mr. DAWES. 
the Globe. f 

Mr. BUTLER, of Massachusetts. 
read what you said from the Globe. 

Mr. DAWES. My complaint is that you do 
not read the whole of it, but. merely read the 
last sentence of the paragraph. i 

Mr. BUTLER, of Massachusetts. As there 
were a hundred members and but thirty to be 
elected, the inference from the gentleman’s 
remarks is that two thirds of that. conven- 
tion were convicts. It is in that way he refers 
to the loyal men of the South. The loyalmen 
of that convention, the loyal men who went 
there and stood up for the Republican party, 
men who fought for their country, and whose 
only offense is that they have gone down there 
to restore that country for which they fought. 
Therefore they are called scalawags and by 
every other opprobrious epithet. Such men 
my colleague says are fit associates for convicts 
and the State prison. 

Mr. DAWES. I want my colleague to read 
what Ididsay. If permitted I will read it. It 
is as follows: 

“ And put it in a convention over which you have 
no other control than that of the military arm, and 
about whose character, with thirty vacancies to be 
filled up, you can form in advance no sort of judg- 
ment? Why, you might clothe this convention, in 
the midst of treasonable practices and treasonable 
designs and plots and lawless riots and. murder, with 
the power of putting whatever executive authority 
there is in the State in the hands of a man of their 
own choice! IL would as soon leave the choice of 
a warden of the State prison at Charlestown to the 
election of the convicts themselves.” 

I want to know the character of the conven- 
tion before I trust them; but my. colleague 
proposes to trust them in advance. 

Mr. BUTLER, of Massachusetts. I cannot 
yield for an argument under the pretense that 
[ had not read the gentleman’s speech cor- 
rectly. 

Mr. DAWES. Under pretense ? 

Mr. BUTLER, of Massachusetts. Yes, sir; 
for I had read it correctly. Now, sir, 1 am 
going to deal with exactly what was the first 
thing this “very bad” convention undertook 
to do. I will read what the convention did 
when they came together in the full flush of 
their wrong-doing, in the full strength of their 
power. They enacted the following: oan 

“Srotion Í. That no contracts shall be valid which 
inany manner abridge or affect the right of franchise 
of either party; and any person or persons demand- 
ing such conditions shall, upon conviction thereof 
before any court having competent jurisdiction, be 
disfranchised for the term of five years and pay a 
fine of not less than $500. 

” Sec. 2. Whoever shall dismiss from employment 
any person or persons for having exercised the right 
of franchise, or for offering to exercise such right, 
shall, on conviction, be fined not Jess than $250 and 
be disfranchised for the term of five years.” 

Is there a loyal man in this House who would 
say that is nota good act? If so, “him have 
J offended.” Let any man say that that is not 
exactly what the convention ought to do. 

Now, as to the character of these ‘‘State- 
prison convicts,’*’ ĮI- yield five minutes to the 
gentleman from Obio, [Mr. Srevensow,] who 
will state the facts in regard to that matter. 

Mr. Stevenson here addressed ihe House. 
At the conclusion of his remarks, 

Mr. BUTLER, of Massachusetts, said: Hav- 
ing heard from the gentleman from Ghio, who 
knows the character and the war record of these 
officers, these “‘ conviets,’’ elected when the 
loyal men had the power, I propose now to 
answer the ally of my colleague, [ Mr. Dawes, ] 
the gentleman from Wisconsin, [Mr. ELD- 
RIDGE, ] who has just pat the question, and 


I cannot 
I refer to my statement in 


T have 


who desires the same state of things continued, 
the grinding down of Mississippi under rebel 
rule; and now I say to the gentleman from 
Wisconsin that there were about one éighth 
less of the members of that convention candi- 
dates for office than. there were of the men 
who. framed the Constitution of the United 
States and who obtained office under it, and 
he can make the calculation for himself. 

Mr. DAWES. I desire a perfect under- 
standing with my colleague, and therefore I 
want to know if he intends to state to the 
House that my desire is that which he has 
said ? 

Mr. BUTLER, of Massachusetts. I will 
answer my colleague in these words: the rule 
of law is that a man intends the necessary con- 
sequences of his own acts, and I stand on the 
legal intendment. 

Mr. DAWES. I simply ask my colleagne 
if he intends to state to the House that suchis 
my desire? 

Mr. BUTLER, of Massachusetts. I intend 
to state to the House this: that the effect of 
the gentleman’s course is to keep the loyal 


‘people of Mississippi under rebelrule, and I 
+ suppose he intends what he does. . That is my 


answer. 
Mr. DAWES. Mr. Speaker—— 
Mr. BUTLER, of Massachusetts. I cannot 
yield. No, sir; I have not any time. I can- 


not open my mouth without some gentleman’ 


attempting to jump down my throat. [Great 
ec during which Mr. BUTLER took his 
seat. 

Mr. DAWES. Mr. Speaker, one word. 

Mr BUTLER, of Massachusetts. I do not 
yield. - 

The SPEAKER. The gentleman took his 
seat, and the Chair could infer nothing else but. 
that he yielded. 

Mr. BUTLER, of Massachusetts. 
I said twice I did not yield. ` 

The SPEAKER. The Chair heard that, but 
as the gentleman sat down the Chair took it for 
granted that he yielded. 

Mr. BUTLER, of Massachusetts. Isat down 
because the Chair did not call my colleague 
[Mr. Dawes] to order. 

Mr. ELDRIDGE. 
tleman 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. BurLer] declines to yield. 

Mr. ELDRIDGE. I merely desired to say 
that I thought the gentleman sat_down to pre- 
vent his colleague [Mr. Dawes] from going 
down his throat. [Laughter.] A 

Mr. DAWES. That would be the last place 
to which I would desire to go. ae 


No, sir; 


I understood the gen- 


Mr. BUTLER, of Massachusetts. How mach 


time does my colleague want, and then quit? 

Mr. DAWES. I simply want the ordinary 
courtesies extended to a member of this House, 
and I want nothing more. 

Mr. BUTLER, of Massachusetts. Well, how 
much time does the gentlemen want? 

Mr. DAWES. Iwant simply that my col- 
league shall answer my question. I do not 
complain of his putting any construction he 
pleases upon the effect of my remarks. I 
simply want him to say yea or nay, whether he 
means to state to this House that I desire what 
he has said I desire. 

Mr. BUTLER, of Massachusetts. I am not 
to be categorically catechised. I will state, as 
I have already stated, I do not know what my 
friend desires. 

Mr. DAWES. Then do not state it. 

Mr. BUTLER, of Massachusetts. ButIdo 
know what the effect of his course is. 

Mr. DAWES. That is all fair enough. 

Mr. BUTLER, of Massachusetts. I have 
said that I took the legal intendment of the 
act. Now, I will say in reply to him and to 
the other remark of the gentleman from Wis- 
consin, [Mr. Expripex,] if I ean be rid of the 
interruptions of my colleague, [Mr. Dawes, ] 
and his allies in this matter—I know that term 


is parliamentary, because it was used the other 
day. ue gentleman from Ohio, [Mr. Gar- 
FIELD. 

Mr. ELDRIDGE. I rise to a point of 
ordér. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. ELDRIDGE. My point of order is that 
the gentleman from Massachusetts [Mr. Bur- 
LER] charges me with being an ally of his col- 
league, [Mr. Dawes.] That remark I think 
is out of order. 

The SPEAKER. The Chair overrules the 
point of order. 

Mr, WARD. I think the charge, if true, 
would be to the credit of the gentleman from 
Wisconsin, [Mr. Exprivcs. ] 

Mr. ELDRIDGE. IfI had made the same 
point of order ppon the gentleman from New 
York [Mr. Warp] that I made upon the gen- 
tleman from Massachusetts [Mr. Dawns] lam 
sure I would have been snstained by the Chair. 
[Laughter.] 

Mr. BUTLER, of Massachusetts. I will 
now proceed, if I can do so without being in- 
terrupted by every man who has an idea or 
who has not an idea, [Laughter.] I was 
about proceeding to answer the question of the 
gentleman from Wisconsin, [Mr. ELDRIDGE, | 
who inquires how many of these members have 
gone home? 

Mr. ELDRIDGE, Lhope the gentleman—— 

The SPEAKER. ‘The gentleman is not in 
order. . 

Mr. ELDRIDGE. I certainly desire—[the 
Speaker rapped with his gavel ]—I suppose—— 

The SPEAKER, (rapping with his gavel.) 
Thegentleman from Wisconsin [ Mr. ELDRIDGE] 
is out of order, and must know that he is out 
of order. The gentleman from Massachusetts 
[Mr. Buruer] has advised the Chair that he 
declines to be interrupted by auy gentleman, 

Mr. BUTLER, of Massachusetts. I have 
been asked, and the question has been put 
before the House, how many of these men have 
gone to their homes? I can answer as to two 
of them. As I am advised, two of them have 
gone to that home from which they will never 
return. Two of them have gone, under the 
blowsand maltreatment and the bullets of those 
men to whom the State of Mississippi is to be 
turned over, if the argument of my colleague 
[Mr. Dawes] and of the gentleman from Wis- 
consin [Mr. Expripesr] is to prevail, 

Now, let me go back a moment to the origin 
of this bill, having dealt with the personnel of 
this convention. Why was this bill defeated 
last session? I read from the proceedings of 
February t7;-as-published in thé Globe: 

`“ Mr. BOUTWELL. Mr. Speaker, it was my purpose 
until very recently to report from the Committee on 
Reconstruction a bill for the éstablishment of a pro- 
visional government for tho State of Mississippi; 
but after a full and free conference with gentlemen 
on the other side of the House, and especially the 
gentleman from Wisconsin, [Mr. E,pripax,] and 
having been by them assured very frankly that it 
was their purpose to resist the passage of the bill by 
such parliamentary means as they could resort to, I 
have been compelled to resign the presentation of 
the bill at this time. Inasmuch as there is other 
business of public importance and it would be use- 
less to pass the bill unless it passed between this and 
Friday, I feclit to be my duty to abandon it at the 
present time, with the assurance, however, that im- 
mediately after the 4th of March next the other side 
of the House will have an opportunity to test the 
capacity of this House to pass it.” 

This bill was lost in the last Congress; and 
why? Because gentlemen on the other side 
said they would “ filibuster’? against it if we 
attempted to pass it. And we could not pass 
it before Friday, and that would be within the 
ten days last preceding the close of the session, 
and thercfore Johnson could pocket the bill 
even if we passed it. 

Mr. ELDRIDGE. I desire to appeal to the 
gentleman from Massachusetts 


Mr. BUTLER, of Massachusetts. I cannot 
yield. , 

Mr. ELDRIDGE. Certainly the gentle- 
man 
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The SPEAKER. The gentleman from Wis- 


consin (Mr. ELpripex] is out-of order and will 
take his seat. pe 


Mr. BUTLER, of Massachusetts. Upon this 
record of the statement of Mr. Boutivell, made 


here in this House;-we lost this bill-at the last | 


session because gentlemen on the other side 
threatened to filibuster and ‘delay the bill until 
Johnson could ‘pocket it if it were passed. 
Now a new committee reports the bill to this 
House, It iya a to do what? To restore civil 
government to Mississippi. . Who oppose the 
bill? In the first place the AAR from 


Kentucky [Mr. Becr] meets it witha very able | 


and well put argument, about the only argu- 
ment that I have heard against the bill. Then 
follows the gentleman from New York, [Mr. 
Woop, ] who tells us that we must not pass the 
bill, because he has a certain letter written by 
Mr, Lincoln which has never been published, 
but which I find was published two ‘years azo 
in MePherson’s:Manual.* Chen comes in the 
gentleman from Illinois [Mr.-FarnswortH] 
with a proposition, as he says, to submit this 
constitution to the people of Mississippi. Now, 
I will tell you why I cannot vote to submit 
that constitution to the people. I am so much 
of a State-rights man that I think the people 
should frame a constitution for themselves ; the 
loyal people should frame a constitution for 
themselves by their own delegates in conven- 
tion. And when that convention forms.a con- 
stitution the people will have a right to vote it 
down. They can vote down any proposition 
submitted to them ; and then it is their right to. 
have a new constitution or constitutional pro- 
visions framed by their own representatives in 
convention submitted to them, and not a con- 
stitution enacted for them by Congress upon 
which they must vote yea or nay. It is for this 
reason that I desire to see, and the Committee 
on Reconstruction desires to see, this conven- 
tion of the delegates of the people again called 
together. We desire that the convention shall 
have power to alter what is objectionable, to 
make right what is wrong, and to call upon the 
people of Mississippi to vote upon their propo- 
sitions onee again. Whatis there objectionable 
in this measure? ; : 
My friend says, ‘‘ Let us submit the constitu- 
tion which has once been voted down.” I say 
no. If it is suggested that this constitution 
shall be amended, then I ask who shall amend 
it? T answer, the only proper body to do this is 
the convention. Who constitute-this conven- 
tion? The gentleman from Ohio [ Mr. STEYVEN- 
sox} has described to us the class of men who 
composed that body; and there is nothing to 
lead us to believe that the men who may be 
chosen now will be different in character from 
those who.were chosen before, and all the loyal 


men of Mississippi are urging this’ measnre.: 


It is said that this constitution when sub- 
mitted was voted down, but to that I reply 
that this constitution never was fairly voted 
down. 
General Gillem. Who is General Gillem? He 
is a man who has recently been removed from 
his position by President Grant because of his 
arbitrary and oppressive acts, because of his 
hinderance of the reconstruction acts of Con- 
gress, because of his Copperheadism, and that 
covers everything that is wrong and bad. The 
military orders of General Gillem were such as 
to prevent this constitution from being adopted. 
Let me refer to some evidence in reference to 
his conduct of affairs in that State. Inthe first 
place, how did he investigate the complaints 
made to him that there had been such inter- 
ference, force, and fraud as to prevent a free 
election? I read from the testimony taken by 
the committee of the Fortieth Congress: 

“Question. Did you in yourinterview with General 
Gillem submit any specific charges against the fair- 
ness of the election in those seven counties; if so, 
bay eet We had not received at ‘that time full 
returns; but wo submitted to him that there was 
fraed in’ the election in those counties, and wedesired 
an investigation. 


Who was in command in that district ?. 


“Question. Did you specify what the frauds were? 


< ‘Anawer. Yes. 


“Question. In writing or verbally ?. - 
etre Verbal AONE hs P Poet 

“Question. Give us,-as near as you can,-what you 
said.to General Gillem ‘when you made that: EBD 


cation? . 


“Ansiver. We-told him that we were informed that. 


in several of those counties the elections iad been 
mere farces ; that a great number of voters had not 
had-an opportunity of voting, and that a great num- 
ber of them had been compelled to vote against their 
free wish and will, and we desired an investigation 
ofthat matter. We alluded particularly toan affair 
in Copiah county, where a body of colored: men, 
some fifty ‘or sixty ip number, had assembled with 
flags and banners, designing to’march to the polls 
and vote, and: where they were assaulted by a mob, 
driven from the grounds, and driven entirely away 
from the polls. We desired an investigation. - He 
replied to us that he had had a report from his officer 
in charge there of that affair, and that he intended 
to investigate it. Inever heard of any investiga- 
tion being made. That was the only reply he gayo 
us. : : AE RTE 


` Now, hear what one of his officers says: 


“Question. What effect, if any, had this belief that 
General Gillem was opposed to the reconstruction 
acts of Congress on the mind of the community, both 
before and after the election? ; 

tt Answer. -I think it had a very considerable effect 
to deter men from making representations when they 
thought that they would be distasteful to him; and 
think that even some of his subordinate officers were 
deterred from making reports of these outrages and 
intimidations, for the reason that they did not receive 
that attention which they thought them entitled to 
when made. That has been my opinion, gathered 
from some of his subordinate officers, and more par- 
ticularly from those serving'in the bureau depart- 
ment. 

_ ** Question. Do you say that you obtained this opin- 
ion from officers themselves? 

*t Answer. Krom officers connected with the bureau. 

** Question. Have they told you that they were 
deterred ? à : 

*“ Answer, They have, sir; I heard one of the ofi- 
cers, Major Corliss, say that he had come to the con- 
clusion that the fewer reports he made of that char- 
acter the more easily he would get along in the 
discharge of his duties asan officer. There are some 
others who have spoken in the same manner to me, 
and that is one reason why the Freedmen’s Bureau 
has become unpopular in the State. Outrages com- 
mitted and reported were seldom investigated, or, if 
investigated at all, they were turned over to the civil 
authorities, which generally amounted to nothin 
more than an acquittal; thatis my opinion, gathere 
ae my own observations and these officers them- 
selves. 


Listen now to the class of outrages which Gil- 
lem refused to investigate, and say whether 
there was a free or fair election at which the 
loyal people were permitted to vote according 
to the dictates of their judgments and con- 
sciences: 


1410 Cass Avenus, St. Lours, MISSOURI, 
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Tread, too, with much pleasure your resolution 
from the Reconstruction Committee respecting the 
provisional governments of Virginia and Texas, and 
regret very much you did not think proper to include 
Mississippi, for I can assure you, from personal ob- 
servation, that the latter State is as steeped to-day 
in enmity to our Government as any of the States 
named, 


Ihave read with a good deal of surprise the testi- || all 


mony of the general commanding the fifth military. 
district, (General Gillem,) and I unhesitatingly pro- 
nounce his evidence totally. devoid in facts and figures 
as to the true state of affairs in his department. He 
states the intimidation practiced toward the freed- 
men during the late election was partial. I pro- 
nounce the assertion false; for no means which an 
unscrupulous and prejudiced class of rebels could 
have recourse to were left untried to intimidate and 
expel by force those poor people “on pain of killing 
them ” but was brought forth for the purpose; hence 
the failure of the State to ratify the constitutional 
amendments, and what will surprise you more, that 
very many cases where the military were sent for the 
purpose of protecting the purity of election, they 
openly sided with the rebels, and even went so far as 
to peddle copperhead tickets and force them into 
the hands of the poor frightened negroes... Such was 
the protection afforded by General Gillem’s troops. 
L believe there isno greater enemy to reconstruction 
in Mississippi to-day than General Gillem. - 

Lean bear willing testimony to these statements, 
as I presided as judge of election in one of the coun- 
ties of that State, (Sunflower county.) During my 
visit there on the board of registration I instructed 
the freedmen as to their duties ascitizens, (much to 
the chagrin of the general;) and though at the home 
of the rebel ex-Governor Humphreys, I succeeded in 
carrying the county against a most violent and de- 
termined opposition; and ifthreatsand intimidation 
had not been practiced the same vote which carried 
the calling of a convention would have ratified the 
constitutional amendmen and Mississippi would 
be to-day. back in the Union. 

Fully pane per cent. of the officeholders, Federal as 
well. as State, are rebels, even in the revenue depart- 


With their families to starve. 


ments let me instance the second” district, M.: Keary, 


revenue collector—all his employés are outspoken rebels, 
He got his appointment through the ‘Blairs 

If. desired, L egild furnish you a great many facts 
connected with this State which were never‘yet made 
‘public, the recital‘of which would ‘chill the blood in 
‘your veins... It is an. undisputed faet that: many of 
the poor freedmen ‘have been murdered in ‘mere 
wantonness, Although representation of these facts 
was made to General Gillem; ‘he'rofused to` make 
searching inquiry; but ordered the. civil authorities 


‘to-institute proceedings. ‘The sequel was, those mur- 
-derers went unwhipped of justice, asno poor freed- 


man could be fonnd who would dare prosecute. « 
“Please accept my apologies for tho liberty. Itake 
of addressing you, not having the pleasure of. a per: 
sonal acquaintance. Four’years of faithful service 
in the Union Army will, I trust, plead my excuse. 
Very respectfully, your obedient servant, 
ee JOHN A. HYNES, 

Ex-Captain United States Volunteer Difantry. 

Hon, Mr. BOUTWELL. : 


Listen again to the story of the'wrong and 


| Outrage withwhich: the State was filled :. 


- “On thé Ath June last I visited Caseyville precinet 
in the capacity: of a candidate: for State senator ; I 
was informed that no d—d Rad. could vote’ there, 
white or black; they would kill him first. Wherever 
Imoved I was followed and denounced, and was prë- 


vented from holding any conference with the biucks > 1 


remained a few hoursand went to a friend's, a mile dis- 
tant, and returned again in the evening ; during my db- 
sence the Democrats organized forty men and sent them 
an search of mein every direction, whattheir object was 
Ido not know. As soon-as I got in sight of the precinct 
on my return the mob set up such a yell as no män ever 
heard come from any but the fiends in the lower regions, 
and rushed on me to thenumber of about seventy-five, both 
white and black, and all drunk, with sticks, ropes, and 
such Like,and using threats and epithets, such as * Rope 
him!’ ‘ Make a Democrat put the badge of equal rights 
on him? * Ride himona rail? I thought Lwas gonc 
up, for was completely hemmed in on all sides; E 
was tantalized in that position with all the vile epi- 
thets that a man ever heard. There were peace offi- 
cers thero; they saidnot a word, but seemed to enjoy 
it very much; there wasnot a Republican vote taken 
there among the whites; there were several there 
on the ground, but they were intimidated. __ 

“At Hazlehurst the Democrats had their flags, ban- 
ners, &c., and were marching all over town. We, in 
the simplicity of our hearts, thought we could do the 
same; we went to work in a quiet way and had our 
flags and banners, Grant and Colfax, and started to 
the polis to vote, but had got but ashort distance, 
until a large number of the Democrats pounced upon 
us with brickbats and bludgeéons, tore up our ban- 
ner, and our party had to flee to the woods for safety, 
hotly pursued; some were pursued to. my house, at 
least half a mile distant; several of them were hit 
with brickbats.” 9 * #4 0 ® | #  # 

“At Kennedy’s Store precinct there was but one 
vote for the constitution, to wit: ‘a black man,’ who, 
after ho had voted, was publicly insulted and threat- 
ened with violence if he did not leave the ground 
and the county. Mr. Harvey, the Republican candi- 
date for the Legislature, was also publicly insulted, 
and could not pass among the voters without meeting 
with insults on all sides. A white gentleman, Mr. 
Collins, told me he wanted to vote for the constitu- 
tion, but after seeing the insults to Republicans suid 
he feared if he voted for the constitution personal 
violence; he went away without voting, There was 
quite a number of men present from Crystal Springs 
with arms: the sheriff did not try, nor he could not 
have disarmed them I must say. There would have 
been twenty votesor more for the constitution but for 
intimidation, some of whom voted against the con- 
stitution, and some of whom left without voting at 


SAL Georgetown precinct all passed off quietly; 
thére was no intimidation, except, the blacks were 
told if they voted for the constitution they, the whites 


would not furnish them supplies; there was uo vió- 


lence. 

* At Rockport precinct the registrar held the elec- 
tion in a store gallery. Early in the morning, just 
after the polls were opened, a Mr. Middleton Beasley 
stood up in the gallery and cursed and abused any 
man who would support the constitution, threatened 
the blacks, and said he was ready to sink any wan, 
white or black, inthe bottom of hell who would offer 
to vote the Republican ticket, A Mr. S. D. Ramsey 
made a speech, within three feet of the registrar, in 
which he told the blacks that he was taking their 
names down, and all who voted the Republican 
ticket would be watched and remembered, and 
would be compelled to leave the country; that they 
would be turned out, and cught to be turned out 
The insults and threats 
became so numerous that Mr. Harvey,the Republican 
candidate for the Legislature, left the grounds at 
eleven o'clock to prevent personal violence. Just 
after he left, the said S. D. Ramsey publicly pro- 
claimed that the scalawag, carpet-bagger candidaie 
had left, and that if any person on‘ the ground ex- 
pected to vote for the constitution he had better 
leave also., There was. plenty. of whisky on the 
ground and the men were drinking; and athalf past 
twelve I also left the ground to prevent personal 
violence. There was not a man, white or black, up 
to the time I left the ground, that voted or dared to 
vote for the constitution or the Republican ticket. 

“At Salter’s precinct no violence or intimidation. 

“At Beauregard precinct there were United States 
troops who made some arrests; there was but one 
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vote forthe constitution. I wasinsulted and pointed 
at during the day, and cursed-and abused by Her- 
vey Dodds, and ‘but. for the troops could not have 
remained oreven got there. Magy black and some 
- white voters told me they had beeh told that if they 
voted the Republican ticket: they would be taken 
outand hung, and would not be permitted toromain 
there longer than the troops remained. The elec- 
tion was held at Wesson, one mile south of Beaure- 
gard, on Tuesday, June 30, 1868. I was advised -by 
some of the most respectable eitizens of the. place 
not to attend: the election at Wesson ; that my life 
would bein danger; that they believed I would be 
attacked either going or returning from the election 
at that place. I did not go at all to Wesson, for I 
must judge from what I heard, and the advice from 
friends that my life was in danger.” 


The subordinate officers did not dare to re- 


port these outrages to General Gillem. What 
was the effect? Why, thatthe fraudsand out- 
rages committed at. that election were: not 
reported to us... So that we can affirmatively 
determine thatthe election was void. Though 
General Gillem reported that a majority of 
seven thousand was cast against this constitu- 
tion, I believe that four times that number of 
men were kept from voting. In the election 
upon the question of calling the convention all 
the rebels stayed at home, hoping to prevent 
the calling of a convention under the provision 
of our law at that time that the majority, by 
staying at home, could do that. But when the 
convention had been successful, and when the 
constitution submitted by that convention was 


submitted to a vote, the rebels all turned out; 


they shot and murdered Union men, white and 
black, as they came up to vote. Thus a large 
number were deterred from voting ; and thus the 
constitution failed to be adopted, as appeared 
by the returns; and hence.we desire that it be 
again submitted to the convention and by that 
to the people, so that in happier times, under 
loyal officers, the election may again take place. 

When the convention attempted to come after 
this together again, as they had agreed on their 
adjournment, in order to resubmit the question 
in case of failure to carry it, General Gillem 
ordered them not todo so; he prevented them 
by foree, acting under the orders of his master, 
Andrew Johnson. When Andrew Johnson 
ceased to be President, one of the very first 
acts of President Grant was to turn out this 
General Gillem. 

Under these circumstances what do your 
committee propose? They propose that this 
convention, headed by Mr. Eggleston, the 
president, whose character has been stated by 
the gentleman from Ohio, shall be called to- 
gether again; that they shall review their work 
and again submit it to the peopie;. that they 
shallappoint a provisional governor. And we 
all know whom they will appoint. They will 
appoint Eggleston, the hero whom Sherman 
selected to take the surrender of Atlanta. He 
will accept the surrender of Mississippi if you 
will allow him to be appointed, and appointed 
by that convention. With what power will he 
beinvested? His power will be to reorganize 
the State, to reorganize the election districts, 
to appoint judges and registrars of election 
who cannot be voted for in their own precincts. 

But our friends on the other side of the 
House say this provisional governor will do 
wrong. We have provided for that in the 
fourth section of the bill, which declares— 

That the said provisional governor may remove 
from office in said State any person holding office 
therein, and. may appoint a successor in his stead; 
and may also fill all vacancies that may occur by 
death, resignation, or otherwise, subject, however, 
in all removals and appointments, to the orders and 
directions of the President of the United States; and 
the President of the United States may at any time 
remove the said provisional governor and appoint a 
successor in his stead. | 

So that the ultimate control in reference to 
this whole matter will be with the President 
of the United States. 3 

Now, what is the argument against us? for 
I propose to deal a little further with the argu- 
ment of my. friend and colleague. ` The argu- 
ment is that the. men of Mississippi are not 

sufficiently loyal:to-be reinstated in their civil 


rights, ‘atid that @tnilitaty yovertimient istbest, 


Tagree with him that under somecircumstances 
a military government is the best; butit is not 
the best under. the present circumstances in 
Mississippi, because we have there the evils 
of both systems, the military and the civil. 
‘The military governor in. time of. peace does 
not undertake to interfere with the laws of 
Mississippi passed by the old Legislature under 
the administration of Andrew Johnson. 

One feature of those laws to-day is that they 
impose upon every laboring man, white and 
black, a poll-tax of thirteen dollars. A gen- 
tleman who is cultivating two: thousand acres 
of land in Mississippi tells me that his negroes 
pay as poll-tax-more than the whole amount 
of the taxes that he pays on his. plantation and 
all other property necessary to’ carry it on. 
The military governor cannot and does not 
interfere with that law. It continues in force 
for at least a year longer. Hence, my friend 
and colleague would, by his argument, give 
over for a year longer the poor freedmen 
of Mississippi to be taxed to death for the ben- 
efit of the rebel landholding aristocracy there. 
They will have their last pig, their last cow, 
their last bed taken from them and sold to pay 
this odious poll-tax, as has been done hereto- 
fore, and thus they may be driven out of the 
State at the pleasure of the rebels. 

We have provided in this bill that the poll- 
tax shall not exceed $1 50. If the bill con- 
tained no other provision but stopped right 
there I would like to see the true and loyal 
man who, in the face of the country, would re- 
cord his vote against the measure. I want: to 
see the man who will vote against this bill, and 
thereby vote that the only friends we have in 
the South, the only friends we have ever had 
there—the laboring men, white and black—the 
soldiers, whether privates or officers, who have 
gone down there to reconstruct the State won 
by their valor—shall be taxed to death for the 
benefit of the landed aristocracy. 

Again, this bill contains another important 
provision. Itisthatin all publiesales the land 
shall be divided into lots of at least forty acres, 
so that somebody other than the bloated landed 
aristocracy can get a foothold down there in 
Mississippi. At present, when there isa bank- 
rupt sale or a sale by order of a court, the land 
is put up for sale in one body ; and no man who 
is unable to buy a thousand or five thousand 
acres, as the case may be, can become a pur- 
chaser. There have been laws passed in that 
State since the war providing that no negro 
shall buy any land, that no negro shall have 
any land leased to him, that no negro by any 
title under heaven shall have.any right to land 


enough even to be buried on. : 


not state it fairly, -` : 
~ Mr. BUTLER, of Massachusetts. I decline 
to be interrupted. My hour is being frittered 
away by interruptions. I have been inter- 
rupted too much already. Unless they had 
i land they were to be deemed vagrants and to 
have their liberty sold at auction away from 
them. They cannot buy a foot of land, and 
the military cannot help them. Such is the 
protection the gentleman from Illinois wishes 
to afford them. They cannot buy a foot of 
land. upon which to stand, and if they do not 
own land they are liable to be sold: 

Mr. FARNSWORTH. There is no such law 
i in Mississippi. 

Mr. BUTLER, of Massachusetts. How are 
they to stay there with such laws? Yet we are 
informed that it is right that these should con- 
tinue to be the laws. It is this state of things 
that gentlemen propose to perpetuate. 

My friend says that until. Mississippi gets to 
be loyal-she shall be kept under military rule. 
When will that be? Will. Union men be any 
more loyal then than now? Will disloyal men 
be any more disloyal then than now? With- 
out doubt if you. passed a law putting these 
States under military commanders and declar- 
Ing martial law we could punish the murderers 


‘protecting the Union men. 


“3 wf Segsion. 
Mr. FARNSWORTH. The gentleman does | 


from these rebel foes and do something toward 
If that were done 
I do not know but I will go with you; but in 
these States we have a military and a ‘civil 
government, the civil government wholly with- 
out power to do any good; and because you 
have a civil government the military will-not 
interfere with civil matters. 

Such is the condition of those States. In 
Louisiana last. year there were eighteen hun- 
dred and fifty-hine. murders reported, beside 
those not reported, and yet nota murderer was 
punished. In Mississippi there were one hun- 
dred murders reported, and not one murderer 


. punished. In Georgia did you read but. the 


other day of Dr. Darden, who shut himself up 
in jail for protection, and how a hundred armed 


“men went there in the dead of night and find- 


ing they could not get-entrance set-fire to and 
burned the door off the hinges, and when they 
got to his cell and he told them he would sell 
his life dearly how they thereupon built a 
fire at the door of his cell and roasted him until 
he came out, and how, when he. was forced out 
in that way and asked to see his children before 
his death should ensue, these fiends refused the 
man then about to be murdered and took him 
outside of the town and there pierced his body 
with thirty bullets. For him there was no res- 
cue by the citizens; no interference by the mili- 
tary; no remedy; no punishment; no arrest ; 
no action of any kind against these who com- 
mitted this foul murder. Such is the aordition 
of things in the southern States, and when we 
come forward with the proposition to change 
that condition of things and put in the hands 
of loyal men the power: to protect themselves 
by civil government supported by military 
power, the chairman of the Committee of 
Ways and Means, [Mr. Scuencx, | the chair- 
man of the Committee on Appropriations, [Mr. 
Dawes,] and the chairman of the Committee 
on the Post Office and Post Roads, [Mr. Farns- 
wortH, | believing they hold this House of Rep- 
resentatives in their palms, join hands to pre- 
vent us altering this wretched state of things, 
and insist upon turning our loyal friends down 
there, white and black, over to the tender mer- 
cies of the rebels to smoke them out, roast 
them out, or murder them. That may be repub- 
licanism, but we have a name for it in our 
State. We call.it ‘Springfield Republican- 
ism.” It is the worst name of reproach to be 
given to it. 

Those who oppose this bill act to-day with 
the friends of Andrew Johnson. They and 
our filibustering friends on the other side ask 
us to.vote to postpone this bill to the next 
-That postponement puts. over the 
cause of reconstrüctionand peace for two years, 
and devotes the Republican party in Missis- 
sippi to death and destruction. 

In saying this I do not wish to say a word 
against the military officer there. I know him. 
He served with me, and a more brave or more 
true Republican does not live on earth than 
was General Ames; but a military officer is 
wholly powerless in a State where he cannot 
proclaim martial law. All he can do is to aid 
the civil power, and the civil power in Missis- 
sippi is against him and us; it was instituted 
by Andrew Johnson in the interest of rebellion. 

Now, if you do not reconstruct Mississippi 
and Georgia, if you do not get loyal Legislatures 
there, you cannot pass the fifteenth amend- 
ment of the Constitution. You lose it, and 
with it you lose half a dozen northern States. 
Every man. on the opposite side knows that 
right well, and laughs in his sleeve at these 
men whom they have wrung in to do their 
work for them. Every. man of them knows 
right well what he is about. -I know them of 
old, Tused to be with them, [Laughter.] I 
have seen them use the Whigs in the old days 
in the same way as the monkey used the cat's 

aws to pull the hot chestnuts out of the fire. 
Laughton] y 
Now, one word, if you please, in answer to 
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my friend from Illinois, [Mr. FARNSWORTH. ] 
He has twice undertaken to state in debate 
what a good Republican he was, while he said 
others who advocated this bill were linked 
hand in hand with the Democracy. That means 
me, sir. There were men, I suppose, eighteen 
hundred and sixty-nine years ago who thought 
more of Judas than of Paul because Judas was 
the older disciple of the two, But “by their 
fruits ye shall know them.” I am content to 
be judged by works, and I desire everybody 
else should be so judged. My friend says he 
has been so long standing up for the negro 
that he is now going to stand up for the white 
man. Ah! he falters by the way. He says 
we have given the right to the negro to vote 
and hold office, and now he is going for the 
white man; that disenfranchising the white 
man, rebel in heart though he be, must cease. 
Sir, make it safe for the negro to vote and for 
the white man to vote for the Union for which 
he fought; make it safe for every Union sol- 
dier to sleep in his cabin with his latch-string 
outin the southern States, and then I will aid 

to put power in the hands of white rebels; but 
not till then, so help me God! not till then! 

Then will be time for me to look after the 
white man; then will be time for me to say 
that I will give power to the white man who 
has so abused it to break up the Government, 

but not till then. 

Now, gentlemen of the House of Repre- 
sentatives, the case—loyalty and republican- 
ism—is before you this day. It has come to 
you in its present form from the last House, 
and the Committee on Reconstruction have 
presented this bill for the peace, prosperity, 
and safety of the true and loyal men of Mis- 
sissippi. 


Reconstruction—Georgia. 


SPEECH OF HON. B. F. WHITTEMORE, 
OF SOUTH CAROLINA, 
Ix THE House or REPRESENTATIVES, 
April 9, 1869, 

On the bill to enforce the fourteenth amendment 
to the Constitution and the laws of the United 
States, and to restore the State of Georgia to the 
republican government elected under its new con- 
stitution, 

Mr. WHITTEMORE. Mr. Speaker, much 
has been said concerning the State of Georgia, 
its conformity to the laws of Congress, General 
Meade’s reports, the admissions of General 
Grant, the action of the Committee of Elec- 
tions in this House, and the hasty acknowl- 
edgments of Congress. I have only in the 
few moments allotted me, time to say that the 
laws which Congress passed to regulate the 
organization of the Legislature of Georgia have 
not been complied with. The history of that 
anomalous revolutionary body is before us, and 


although the ready tongues of the excusers of 


those who daily defy the laws of their country | 


have coined adjectives of the most malignant 
character and applied them to the words and 
acts of the faithful defenders of constitutional 
law, yet we have the indisputable evidence of 
an open, continuous, determinate conflict on 
the part of the Legislature of Georgia against 
the provisions which Congress enacted and 
made imperative throughout the States that 
had conspired to break the solemn compact 
which bound us together as a national Union. 

The fourteenth amendment to the Constitu- 
tion, now incorporated into that national instru- 
mentin its third section, created to cover the pe- 
culiar and criminal condition of those who once 
had sworn allegiance to the Government of the 
United States, who had violated their oath by 
perjuring and arrayiug themselves against its 
authority in armed rebellion or by giving aid 
and comfort to the enemies of the Union, 
specifically declares that ‘no person prohib- 
ited from holding office under the United States 
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or under any State shall be deemed eligible to 
any office in either of said States.” 

Now, Mr. Speaker, although the gentlemen 
on the other side who attempt to stand be- 
tween Georgia as she is and the law-making 
power of the land, and. exhaust rhetoric in 
their eloquent periorations upon the rights of 
States, have denied that any infraction of the 
demands of Congress. has been committed by 
the so-called Legislature of Georgia, they have 
only the resolution of that body, composed of 
unpardoned traitors in part, who knew their 
status before the law—despising its provisions 
as well as its makers—to justify them in their 
convictions or assertions, which resolution, 
adopted by a majority of its members, declared 
“that all sitting members were eligible under 
the law.”’ 

They knew when they were framing as well 
as passing this resolution that they were legal- 
izing, or attempting so to do, a monstrous lie. 
The personal history of the originators of such 
a declaration was an unanswerable argument 
against it. Let the Legislature of Georgia 
stand here to-day—those who respect their own 
conscience, reverence the truth, and abhor per- 
jury, who will not bear false witness, and who 
know thata violated law shall be avenged— 
how many would drop out from its constituted 
membership? Can the demonstrative gen- 
tleman from Kentucky vouch for them all? 
Will the Demosthenic Indianian, who knows 
so much of the South according to his own 
belief, indorse their eligibility? Will the 
sage constitutional interpreter of Ohio swear 
to their fealty to the law he defends, their 
integrity, their right to wield the civil rule of 
a State they have themselves endeavored to 
ruin? Is there any one upon this floor who will 
undertake to say that there have not been, are 
not now, members of the Georgia Legislature 
who have violated their official oath to support 
the Constitution of the United States, and who, 
in consequence of such violation, are by the 
third section of the fourteenth amendment dis- 
qualified from acting or participating in said 
Legislature? Not one. What, then, shall be 
the action of Congress in such a case? Did it 
intend that the fourteenth amendment should 
mean anything? When the third section was 
written out, passed upon, made a part of that 
amendment, was it understood, or void of 
meaning; or did Congress intend, in so many 
words, to have Georgia, the rebel States, all 
understand that any person who had once 
sworn to support the Constitution of the United 
States and then raised the arm of rebellion, 
advocated the cause of secession, participated 
in setting up a confederacy of traitors, should 
never again, unless relieved of the penalty of 
their seditious acts by Congress, ‘be deemed 
eligible to any office in either of said States?’ 
If so, then why parley with the contemners of 
your enactments? Why pause in the decision 
which we are to make? Are loyal men to be 
told that the price of loyalty is neglect, a total 
abandonment of their cause and claims by the 
only power which they lean upon, look to, and 
plead to for protection? Are those who have 
endeavored to stand up for and abide by con- 
gressional, constitutional provisions to be left 
În the hands of the enemies of national com- 
pacts, the defiers of your every legislation? Is 
it not competent for Congress to enforce its 
own laws with pains and penalties if need be? 
Shall we wait for the courts of Georgia to de- 
cide the legality of our own enactments? Is it 
not an insult to the dignity as well as authority 
of the legislative power of the land to ask such 
a pause in our.action? Prompt decision is 
required. Without we settle the diffienlty 
there can be no immediate peace or satisfac- 
tion in Georgia. Disquiet, distrust, discour- 
agement will settle upon the whole people, and 
we shall be held accountable for the disorder 
and confusion that will ensue. 

Noris the violation of the fourteenth amend- 


ment by the persons who hold their seats un- 
constitutionally the. only charge to be laid at 
the doors of the Georgia Legislature. As if 
they had notalready established their character 
for infidelity or infamy, having secured them- 
selves beyond a peradventure in their own right 
as members, they subsequently exclude men 
whose only disqualification, not by the laws of 
the United States or the constitution under 
which they assembled, nor by any act of treach- 
ery or felony, was the. color of their- skin. 
Elected at the same election, under the same 
call, by the same votes that placed them in the 
position of legislators, these double-dealing, 
law-despising, self-constituted judges no sooner 
gather the reins of administration into their 
hands than they expel members on account 
of race, color, and previous condition, who 
labored and gave their franchises to set up the 
very system of government that was authorized 
by Congress. cee 

Such was the action of the superior race, 
which the gentleman from Indiana so proudly 
extols over the inferior race he so willingly 
degrades. Such was the course of men who 
but a short time before did not think it disrep- 
utable to solicit or receive the votes of a race 
they intended to dishonor and betray. Such 
was the treatment of the gentlemanly, educated, 
refined, chivalric Caucasian of the trusting, 
docile, faithful, enfranchised African, once his 
slave but now his peer politically. If there 
are those who seek alliance with such a man- 
hood, they need not ask me to be of their 
number. If they can find apologies for such 
duplicity they are more prolific in their blind- 
ness than myself. 

Mr. Speaker, it is justice that cries out to us 
for legislation. It is the voice of those that 
have obeyed our behests, followed our coun- 
sels, kept our laws, proved faithful to their 
trusts, who have never violated their allegiance, 
upon whom wé must depend if we desire to 
found the States of the South upon a basis 
which will insure equal rights and permanent 
safety to the whole people. We have either 
to demand and maintain an unqualified respect 
and obedience to the written law of the land 
or yield up the power to such as conspire to 
overthrow it. Perjured rebels unconstitution- 
ally seated should be expelled from the legis- 
lative halls of Georgia, and the members ille- 
gally driven from their places restored to their 
seats as the representatives not only of the 
always loyal but of over five hundred thousand 
American citizens of the black race within the 
limits of Georgia. In the message which the 
President of the United States has just trans- 
mitted to the House we are reminded of our 
duty in the work of a stronger guarantee for the 
rights and immunities of those who have dared 
to stand by the policies of Congress. He well 
says: ve 

“The authority of the United States, which has 
been vindicated and established by its military 
power, must undoubtedly be asserted for the absolute 
protection of all its citizens in the full enjoyment of 


the freedom and security which is the object of a 
republican government.” 


I trust we shall not adjourn until we have 
emphatically declared to all, in Georgia and 
elsewhere, who counsel disobedience, usurp- 
ation, vindictive opposition to the organic law, 
that they do so at their peril. We are looked 
upon in the last moments of the session as the 
keepers of the public safety, the preservers of 
the public peace, the protectors of every citi- 
zen everywhere, of every shade, class, or condi- 
tion. Constitutional law needs its interpreters, 
but the Republic cannot afford to desert in the 
hour of their greatest extremity those who are 
relied upon to fight its battles, rally around its 
flag, guard its capital, conquer its enemies, 
perpetuate its Union when constitutional law 
is trampled under foot and its interpreters 
throttled in their ermine. Let us deal with 
Georgia as justice and the freedom, the rights 
of her every citizen demand. 
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Proposed Recognition of Cuba. 
SPEECH OF HON. C. W. WILLARD, 


OF VERMONT, 
In tus House oF REPRESENTATIVES, 
April 9, 1869, 


In opposition to the resolution of sympathy with the 
insurrection in Cuba. 


Mr. WILLARD. Early in the session, Mr. 
Speaker, the member from Massachusetts [ Mr. 
Banks] introduced, for reference to the Com- 
mittee on Foreign Affairs, the following: 
Joint resolution to authorize the recognition of the 

independence of Cuba. 

Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the people of the United States sympa- 
thize with the patriotic people of Spain in their 
efforts to establish the liberties of theSpanish nation. 

Sro.2. And beit further resolved, That recognizing 
the principle of the absolute sovereignty of the peo- 
ple, upon which they believe all just governments 
to be tounded, the people of the United States sym- 
pathize with the people ef Cuba in their efforts to 
secure their independence, and will welcome to the 
family of independent nations a republican govern- 
ment that guaranties the liberty of all persons, 

Sec. 3, And be it further resolved, That the Presi- 
dent is hereby authorized to recognize the independ- 
ence of Cuba whenever in his opinion a republican 
form of government shall have been in fact estab- 
lished. 

It became very soon quite clear to those favor- 
ing au expression of sympathy with the Cuban 
revolution, that such expression had better not, 
for the sake of consistency, be coupled with a 
declaration of kind regard for the liberal move- 
ment in Spain, inasmuch as the rebellion in 
Cuba was an attempt to overthrow, in that 
island, the authority of the new Spanish pro- 
visional government, which had recently, and 
with expressions of cordial regard, been recog- 
nized by us. The Liberalists in Spain would 
not thank us for sending them friendly greetings 
on their success, if we at the same time ex- 
pressed, however guardedly, a wish that they 
might be robbed of the fairest jewel in their 
possession. Such a kiss would be blistering 
rather than congratulatory. The expression 
of sympathy with “ the patriotic people of Spain 
in their efforts to establish the liberties of the 
Spanish nation” was accordingly dropped from 
the resolution, 

A fear, I presume, of the action of the Senate 
upon a joint resolution of this character, led 
to a further modification of the measure, and 
it comes before us to-day as a House resolu- 
tion, in this form: 

Resolved by the House of Representatives, That the 
people of the United States sympathize with the 
people of Cuba in their patriotic efforts to secure 
their independence and establish a republican form 
of government, guarantyiug the personal liberty and 
the equal political rights of all the people; and the 
House of Representatives will give its constitutional 
support to the President of the United States when- 
ever, in his opinion, a republican government shall 
have been in fact established, and he muy deem it 
expedient to recognize the independence and sov- 
ereignty of such republican government, 

As a member of the Committee on Foreign 
Affairs I was unable to agree with the majority 
in reporting this resolution ; and I will briefly 
give my reasons for that disagreement, and for 
my vote against this guasi recognition of an, as 
yet, unsuccessful rebellion, 

This resolution, or the proposed action of 
this House, in my judgment, has no warrant in 
the law or comity of nations, is unprecedented 
in the action of our Government, is opposed 
to every construction which we have ever put 
upon our duties as a neutral Power, is unne- 
cessary, Can answer no good purpose whatever, 
and, so far as it has any force as a legislative 
expression, can only serve to complicate our 
relations with Spain, put us in a false attitude 
in our complaints against England for her 
interferencein our civil war, and make it much 
more difficult for the Executive to maintain a 
strict neutrality during the disturbances in 
Cuba. 

I am aware, Mr. Speaker, that self-interest, 


lust of power and dominion, inclination and 
expediency, have so much influence upon the 
conduct of Governments in their dealings with 
each other that the law of nations has been 
construed rather according to the wish and 
the will of the strongest Power than according 
to the true comity that all peoples with any 
sense of honor ought to respect and insist upon. 
It thus happens that each Government has 
come to some extent to be a law unto itself. 
There can be no doubt, however, and I believe 
no member of this House doubts, that the 
comity which ought to exist between friendly 
Powers requires the Government of every na- 


tion, in allits departments, to maintain a strict | 


and impartial neutrality in all cases of civil war 
between friendly Powers. This is true even 
when the insurrection orrevolution has become 
so far a success as to have established a de 
Facto Government. 


I find the following: 


Until the revolution is consummated, whilo the 
civil war involving a contest for the Government 
continues, other States way remain indifferent spec- 


tators of the controversy, still continuing to treat the # 


ancient Government as sovereign, and the Govern- 


ment de facto as a society entitled to the rights of war |g + 
against its enemy; or may espouse the rights of the | 


party which they believe to have justice en its side. 


n the first case the foreign State fulfills all its obli- | 


gations under the law of nations, and reither party 
has any right to complain provided it maintains a 
strict impartiality. In the latter it becomes, of 


course, the enemy of the party against whom it de- || sovereignty which Buenos Ayres lias so long enjoyed, 


ji evidently give them a strong claim to the favorable 
| consideration of other nations. ‘hesesentiments on 
| the partof the Uniied States have notbeen withheld 
: from other Powers, with whomit is desirable to act in 


clares itself, and the ally of the others.”—Z'wenty- 
third section, eighth edition, 


This is the law, and I proceed, Mr. Speaker, 
to set forth our practice in conformity to it. 


The conduct of this Government, in its treat- || 


ment of the insurrections in the Spanish Amer- 
ican provinces, deserves the most careful con- 
sideration in its bearing upon the action which 
this House is asked to take. 


friendly character, we gave no sign of recogni- 
tion or official act of sympathy until long after 
the colonies had achieved their actual inde- 
pendence. 

Buenos Ayres declared its independence of 
Spain in 1816, after having in fact maintained 
an independent form of government under the 
protection of Spain since 1810. This example 


was almost immediately followed by the suc- | 


cessful revolt of many other South American 
provinces. These revolutions were then looked 
upon by the ardent and hopeful friends of free 
government with great interest, and enlisted 
the warmest sympathy of many people in the 
United States. Our Goverument took early 
measures to ascertain the exact state of affairs 
in South America, but made no public expres- 
sion of its sympathy by any department of the 
Government until the independence. of the 
South American States had been in fact se- 
cured. Mr. Clay, one of the mostardent friends 


place in the House, moved an appropriation for 
the outfit and salary of a minister to the prov- 
inces of Rio de la Plata, 
port of that motion he said ; 

“He did not maintain that every immature revo- 


lution, every usurper beiore his power was consoli- ! 


& 


dated, ought to be recognized i” ig 3 
“that our interest, as well as our nentral attitude, 
required us to recognize any established government 


in Spanish America, and that the United Provinces | 


ofthe river Plata was such a Government.” 
It will be noticed that Mr. Clay then pro- 


fact that a government had been actually es- 
tablished. 


lution,’’ or a power which had not become 
“consolidated.” His proposition, however, 
was negatived by the House, after listening to 
his most fervid eloquence, by a vote of 45 to 
115. 

At the commencement of the next session 
of Congress, in December, 1819, President 
Monroe in his annual message treats of the 
relations of this Government with the civil war 


In Wheaton’s Treatise on | 
international Law, edited by R. H. Dana, jr., | 


7 Although our | 
relations with Spain were then not of the most | 


In his speech in sup- i! to the recuguition of the independence of the people 


He proposed no interference with |i 
or declaration respecting an ‘immature revo- | 


| in South America; and his statement of the 


attitude and duties of the United States at that 
time is so entirely pertinent to this discussion, 
and so eminently wise and judicious, that I 
quote ut length that part of the message : 


* In the civil war existing between Spain and the 
Spanish provinces in this hemisphere the greatest 
care has been taken to enforce the laws intended to 
preserve our impartial neutrality. Our ports have 
continued to be equaily open to both parties, and on 
the same conditions; and our citizens have been 
equally restrained from interfering with either to the 
prejudice of the other. ‘Tbe progress of the warhas 
operated manifestly in favor of the colonies. Bue- 
nos Ayres still maintains unshaken the independ- 
ence which it declared in 1816 and has enjoyed sinca 
1810. Like success hus also lately attended Chili and 
the province north of the La Plata, bordering on it, 
and likewise Venezuela. 

“ This contest has, irom its commencement, been 
very interesting to other Powers, aud to none more 
so than to the United Siates, A virtuous people may 
and will confine themselves within the limit of strict 
neutrality; butitis notin their puwer to behold a 
conflict so vitally important to their neighbors with- 
out the sensibiiity and sympathy that naturaily 
belong to such a case. It D s been the steady pur- 
pose of this Government to prevent that feeling lead- 
ing to excess, and itis very gratifying to have it in 
my power to state that, so strong has been the sense 
throughout the whole community of what was due 


| to the character aud obligations of natious, very few 


examples of a contrary kind have occurred. 

Lue distance of the colonies from the parent coun- 
try, and the grent extent of their population and 
resources, gave them advantages which it was antici- 


| pated at a very early period would be diffieult for 
| Spain to surmount. Lhe steadiness, consistency, and 


success with which they have pursued their object, 
as evinced more particularly by tho undisturbed 


concert. Should it become manifest to the world 
that the efforts of Spain to subdue these provinces 
will be fruitless, it may be presumed that the Spanish 
Government will itself give up the contest. Ta pro- 
ducing such a determination it cannot be doubted 
that the opinion of friendly Powers who have taken 
no part in the controversy will have merited in- 
fluence, s 

“Tt is of the highest importance to our national 
character, and indispensable to the morality of our 
citizens, that all violations of our neutrality should 
be prevented. No door should be left open forevasion 
of our laws, no oppertunity afforded to any who may 
be disposed to take advantage of it_to compromise 
the interest or honor of the nation. It is submitted, 
therefore, to the consideration of Congress whether 
it may not be advisable to revise the laws with a 
view to this desirable result,” 


It is worthy of mention, Mr. Speaker, that 
Congress then acted upon the suggestion of 
President Monroe and passed a law with strin- 
gent provisions against expeditions leaving our 
ports to engage in hostilities against nations 
with which we were at peace. Whatever sym- 
pathy the people of this country then had with 
the struggling patriots of South America it did 


| not find official expression in either House of 


Congress. : 
In“ Apri; 1820,.Myr. Clay’ moved to provide 
by law an outfit and salary for ministers to 


| such ‘South American provinces as had estab- 
of the new governments, in March 1818, in his | lished and were maintaining their independ- 
Soe Rees a ii ence”? 


in the debate upon this motion Mr. 
Clay said: 
“Two questions only were necessarily preliminary 


of the South: first, as to the fact of their independ- 
ence; andsecondly, as to their capacity for self-gov- 
ernment. On the jirst point not a doubt existed; on 
the second, there was every evidence in its favor.” 
The resolution was adopted by a vote of 80 
to 75, but no appropriation was made and no 
farther action was taken at that session of 


] ! Congress. 
posed no action that was not based upon the jj 


In February, 1821, Mr. Clay moved, as an 
amendment to an appropriation bill, to insert 
a provision making an appropriation for outfit 
and salary to any South American government 


| which had established and was maintaining its 
| independence of Spain, This motion failed by 


a vote of 79 to 86. During the same month 
Mr. Clay offered this resolution : 


" Resolved, That the House of Representatives par- 
ticipates with the people of the United States in the 
deep interest which they feel for the success of the 
Spanish provinces of South America, which are strug- 
gling to establish their liberty and independence; 
and that it will give its constitutional support to the 


1869.] 
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President whenever he may deem it expedient to 
recognize the sovereignty and independence of gny 
of said provinces.” 


The motion to lay this resolution upon the 
table failed by a vote of 71 to 72. 

The question wasthen divided ; and the first 
clause of the resolution passed by a vote of 134 
to 12, and the last clause by a vote of 87 to 76. 
A proposition to amend, by inserting the words 
“that it [the House] approves of the course 
heretofore pursued by the President of the 
United States with regard to said provinces,” 
was rejected. A committee, by direction of the 
House, then presented the resolution to Presi- 
dent Monroe. Theindependence of the South 
American provinces was not in fact recognized 
by the President uatil some months later. 

I have been thus into the detail of the course 
pursued by this Government in relation to the | 
revolutions in the South American provinces 
because the resolution of Mr. Clay, and the 
action of the House in passing it, is sought to 
be made a precedent for similar action on the 
resolution nowbeforeus. The cases are, how- 
ever, in no respect parallel, as I shall show 
further on. 

The late precedents are instructive enough 
to warrant recurrence to them. 

In the case of Texas, the declaration of 
independence was made in December, 1835, 
after a year of fighting. The battle of San 
Jacinto was in April, 1836, and pragtically 
ended the war, and Mexico did not again invade 
Texas, though she still refused to acknowledge 
its independence. During the summer of 1836, 
eighteen months after the commencement of 
the war, and after every Mexican was driven 
from the soil of Texas, Congress passed this 
resolution : 


“That the independence of Texas ought to be 
acknowledged by the United, States whenever satis- 
factory information should be received that it had 
in successful operation a civil goyernment capable 
of performing the duties and fulfilling the obligations 
of an independent Power.” 


In December, 1886, President Jackson, who 
cannot justly be accused of ever failing to assert 
all the rights of this Government, sent a spe- 
cial message to Congress recommending delay 
in the recognition of Texas. In this message 
he says: 


“The acknowledgment of anew State as independ- 
ent and entitled to a place in the family of nations 
jg at all times an act of great delicacy and responsi- 
bility; but more especially so when such State has 
forcibly separated itself from another, of which it 
had formed an integral part, and which still claims 
dominion over in A premature recognition under 
these circumstances, if not looked upon as a justifi- 
able causo of war, is always liable to be regarded as 
a proof of an unfriendly spirit to one of the contend- 
ing parties. All questions relative to the govern- 
ment of forcign nations have been treated by the 
United States as questions of fact only; aud our pre- 
decessors have cautiously abstained from deciding 
upon them until the clearest evidence was im their 
possession to enable them not only to decide correctly, 
but to shield their decisions from every unworthy impu- 
lation” = * * | * “In the contest between 
Spain and her revolted colonies we stood aloof, and 
waited not only until the ability of the new States to 
protect themselves was fully established, but natil 
the danger of their being again subjugated had en- 
tirely passed away. ‘Then, and not until then, they 
were recognized. Such was our course In regard to j 
Mexico herself, The same policy was observed in 
all the disputes arising out of the separation into 
distinct governments of those Spanish American | 
States which began or carried on thecontest wi h the 
parent country, united under one form of govern- | 
ment. We acknowledged theseparate independento 
of New Granada, of Venezuela, and of Ecuador only | 
after their independent existence was no longer a 
subject of dispute or was actually acquiesced in by 
those with whom they had been previously united. 

[t js true that with regard to Texas tho civil au- 
thority of Mexico has been expelled, its invading 
army defeated, the chief of the republic himself cap- 
tured, and all present power to control the newly 
organized government of Texas annihilated within 
its confines, But, on the other hand, there is, in 
appearance at least, an immense disparity of phys- 
ical force on theside of Texas. The Mexican repub- | 
lie, under another exccutive, is rallying its forces 
under a new leader, and menacing a fresh invasion 
to reeover its lost dominion. Upon the issue of this 
fresh invasion the independence of Texas may be | 
considered as suspended; and were there nothing i 
peculiarin therelativesituation of the United States 
and Texas our acknowledgment of its independence 


at such a crisiscould hardly be regarded as consistent | 


with the prudent reserve with which we have here- 
tofore held ourselves bound to treat ail similar ques- 
tions. fe eee, o, “ Prudence, therefore, 
seems to dictate that we should still stand aloof and 
maintain our present attitude, if not until Mexico 
itself or one of tbe great forcign Powers shall recog- 
nize the independence of the new government, at 
least until the lapse of time or the course of events 
shall have proved beyond cavil or dispute the ability 
of thatcountry to maintain theirseparate sovereignty 
and to uphold the government established by them.” 


The prudent counsels of this message of 
President Jackson are all the more worthy of 
heed because the acquisition of Texas was 
already a slaveholders’ scheme for the exten- 
sion of slave territory, and the sympathies of 
the President may be supposed to have been 
with his southern friends. tis to this that he 
undoubtedly refers when he intimates that 
there was something “peculiar in the relative 
situation of the United States and Texas.” 
The independence of Texas was not recog- 
nized by our Government until March, 1837— 
more than two years after the commencement 


of its battle for independence, and nearly a | 


year after the last Mexican army had been 
driven from its territory. 

We have another instance of the view taken 
by our Government of its duties toward foreign 
Governments and {insurrectionary peoples in 
the action of the United States with reference 
to Hungary. 
lished an independent government completely 
organized, and with a large army successfully 
resisted the efforts of Austria to subjugate it. 
In the fall of that year some Hungarian agents 
came to the United States and urged upon our 
Government the recognition of their independ- 
ence. President Taylor declined any imme- 
diate action, but in 1849 sent Dudley Mann to 
Europe, with secret instructions ‘ito obtain 
information in regard to Hungary and her re- 
sources and prospects, with a view to the early 


recognition of her independence and the for- | 


mation of commercial relations with her.” 
The mission of Mr. Mann was secret and con- 
fidential, and was not known to the Hunga- 
rians or to the Austrians, and could not in any 
way, therefore, have influenced the result; and 
it only became public in 1850 in a communica- 
tion sent by the President to the Senate of the 
United States. The Austrian Government, 
however, made it at once the subject of an in- 
quiry, which led to a correspondence between 
Mr. Hulseman, the Austrian chargé d'affaires 
at Washington, and Mr. Webster, Secretary 
of State. The objection taken by the Austrian 
Government to the course pursued by the 
United States was that it showed a desire to he 
prompt in recognizing Hungary. Mr. Webster 
justified the course of our Government, both 


on the ground that it was important to get | 
‘accurate information of the condition of ihe § 
revolation, and that Mr. Mann's mission and i 3 4 , 
|| duty of the President to instruct the minister of the 

United States at Constantinople to codperate with the 


his instructions were secret, and therefore 


| could have had no effect upon the contest. 


The latest, and for our present purpose and 
instruction the most important American con- 
struction of the law of nations, as governing 
the conduct of neutral Powers in cases of in- 


surrection and rebellion, is found in a letter of | 


In 1848 the Hungarians estab- | 


our late minister to England, Mr. Adams, ad- | 


dressed to Earl Russell in the correspondence 
respecting the Alabama claims. 
thus gives the American view of the law: 


Government takes place, the duty of Governments 


under obligations to maintain peace and friendship | 


with it appears to be at first toabstain carefully from 
any step that may heave the smallest infiuence in apecting 
the result, Whenever facts occur of which it is ne- 
cessary to take notice, either because they involve 
the necessity of protecting personal interests at home 


or avoid 


gency by specific 


and not EDPCaraRces OF PVESUMPLLONS that justify action. 
Bui even these are not to be dealt with further than the 
oecasion demands. wh 
may be done is, of course, understood. If after the 
lapse of a reasonable period there be little prospect 
of a termination of the struggle, especially if this be 
carried on upon the ocean, a recognition of the par- 


measures precisely to the extent that | 
may verequired and no further. Lt ts, then, facis alone, |: 


A rigid neutrality in whatever | 


Mr. Adams | 


ties as belligerents appears to be justifiable; and at 
that time, so far as I can ascertain, such a step has 
never been objected to.” i 

Earl Russell, in his portion of the corre- 
spondence, does not differ from Mr. Adams in 
his general principle, but only contends that 
the slaveholders’ rebellion in this country had 
attained such proportions that it became neces- 
sary, and therefore not in conflict with Mr. 
Adams's understanding of the law of nations, 
to recognize it as a belligerent. 

ĮI do not need, Mr. Speaker, to quote author- 
ities further. Those I have adduced show 
conclusively that while this Government has 
always insisted that it must be its own judge 
of the time when it will not only recognize the 
belligerent rights of an insurrection, but when 
it will recognize the independence of a success- 
ful revolutionary government, it has yet never 
deviated from the rule as laid down by Wheaton. 
That rule requires that no insurrection against 
a friendly Power shall in any way be officially 
recognized by us, except so far as the necessi- 
ties of trade and commerce may require, until 
it has fully and clearly established an inde- 
pendent government. 

The Government not only stands upon that 
rule to-day, but insists upon it in its negotia- 
tions with the English Government respecting 
the Alabama claims ; affirming, in the language 
of Mr. Adams, that it is the duty of this Gov- 
ernment ‘‘to carefully abstain from any step 
that may have the smallest influence in affect- 
ing the result’’ of any insurrection against an 
established Government. 

I am aware that the resolutions of sympathy 
with Crete may be thought to be an exception 
to this rule, but a careful examination of those 
resolutions will show that they were not in- 
tended for home consumption alone, nor alone 
to encourage the Cretans, but were addressed 
in a friendly spirit to the Turkish Government. 
The resolutions were written by Mr. SUMNER, 
and are very carefully guarded in their expres- 
sion of sympathy, as will be seen by the copy 
which I read: 

Beit resolved, &c., That the people of the United 


States renew the expression of their sympathy with 
the suffering people of Crote, to whom they are bound 
by ties of a common religion and by the gratitude 
due to the Greek race, of which the Cretans are a 
part; that they rejoice to believe that the sufferings 
of this interesting people may be happily terminated 
by a policy of forbearance on the part of the Turkish 
Government; and they hereby declare their carnest 
hope that the Turkish Government will listen kindly 
to this representation, and will speedily adopt such 
generous steps as will secure to Crete the much 
desired blessings of peace and the advantage of 
autonomic government, > 
“Sre. 2. And be it further resolved, That religion, 
civilization, and humanity require that the existing 
contest in Crete should be brought to a close, and to 
accomplish this result the civilized Powers of the 
world should unite in friendly influence with the 


| Government of ‘Turkey. 


Sra. 3. And be it further resolved, That it be the 


ministers of other Powers in all good offices to term- 
inate the sufferings of the people of Crete; and that 
it shall be the further duty of the President to com- 
municate a copy of this resolution to the Government 
of Turkey.” 

The Spanish Government could not have 
objected to resolutions like these, as the Turk- 
ish Government could find in them no occasion 
for offense. 

If the authorities I have arrayed prove any- 

yea p 


ieee ia ; x Sig cesta bihil ii thing, they establish the principle that it is the 
Wheneveran insurrection against {heesiablished | duty of this Government to be entirely neutral 
in its relation to the contending parties in the 


| Island of Cuba, This neutrality must be some- 


‘ thing more than a mere name. Itsbould affect 
| every official act and expression, not only of 


| House as upon 


A proteeting ee n a Se wien ii our Executive and Senate, but of every de- 
ing an implication in the struggic, then it | a atment of th 
i appears to bo just and right to provide for the emer- p parimenti of the Government, y 0 

neurality is as binding upon Congress as it 1s 


The duty of 


upon the President, and as binding upon one 
both; consuls and ministers 


| cannot throw it off; courts cannot ignore it; 
/ no officer of the Government can, so far as 


his oficial duties are concerned, escape from 


i its binding obligations. I agree that it does 
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not necessarily reach far enough to cover a | 
mass meeting in Cooper Institute, or the elo- 
quent lips of Mr. Beecher; and quite likely | 
any member of this House would violate no 
law of nations by addressing a public meeting 
in favor of or voting in such meeting for reso- 
lutions of sympathy with the people of Cuba. | 
But when a vote is asked here we must vote, 
if at all, under the obligations of our oath and 
as a part of the Government of the United 
States. Any action we may take hasan official 
character; andany action that this House alone 
may properly take is, as far as we are con- 
cerned, a full and complete official expression. | 
If this were a joint resolution members might 
possibly excuse an affirmative vote by the belief 
that the other branch of Congress ‘would not 
concur, and thus the resolution having failed 
the action of this House would become prac- 
tically of no consequence. Butif we pass this 
resolution we purposely put this expression in 
such shape as to make ourselves at least fully 
responsible for every position taken init. It 
becomes an official act, complete in itself, and 
not needing the concurrence of the Senate to 
give it all the vitality it can have. 

It is not my purpose, Mr. Speaker, nor is it 
necessary to my argument, to consider whether 
this House has the right under the Constitu- 
tion tointermeddle withthe Executiveand Sen- | 
ate in their treatment of foreign affairs. When | 
the House of Representatives unanimously 
passed a resolution declaring its opposition to 
the recognition of a monarchy in Mexico Mr. 
Seward courteously informed the French Gov- 
ernment that, while that resolution undoubtedly 
truly interpreted-the unanimous sentiment of 
the people of the United States, it was ‘‘an- 
other and distinct question whether the United 
States would think it necessary or proper to 
express themselves in the form adopted by the 
House of Representatives.’’ “That,” he de- | 
clared, ‘isa practical and purely executive 
question, and the decision of it constitutionally 
belongs, not to the House of Representatives, | 
nor even to Congress, but to the President of 
the United States.’ Mr. Seward also in that 
communication laid stress upon the fact that 
the declaration was in the form of a joint reso- | 
lution, and not having received the coneur- 
rence of the Senate, had no validity as a legis- 
lative act. Whether Mr. Seward was right or 
not in his view of the value of an expression | 
of this House respecting our foreign relations, 
lam not in favor of putting Secretary Fish 
under the necessity of following Mr. Seward's 
example by informing the Spanish minister 
that what this House of Representatives may 
do or vote in respect to Cuba is of no sort 
of consequence; nor do I think it adds much 
to the dignity or position or strength of this 
House as a part of the Government, to pass 
a resolution which is to be explained away 
by the executive department, very much as it | 
would explain the resolutions which might 
be adopted by a Cuban junta, or by a mass 
meeting. If we have not the constitutional 
right to declare what governments shall and 
what shall not be recognized, what rebellions 
shall and what shall not be encouraged, we 
shall not only maintain our own self-respect, 
but add to the respect in which our actions | 
and votes are held by the people and by 
the other branches of the Government, by a | 
‘t masterly inactivity ” on this and similar sub- 
jects; and if we have the constitutional right 
to have any declaration we may make in regard 
to Cuba respected by anybody, that declaration 
should not be made until itis warranted by the 
law of nations and the practice of this Gov- 
ernment. 

In the case of Caba that time has not yet | 
arrived. It is not improper for me to state | 
that the Committee on Foreign Relations had 
before them no official information whatever 
respecting the actual condition of the insurrec- 
tion. We had the newspaper reports, as mem- 


i 


$ 


bers of this House have had them from day to | 


day, but they establish nothing except that 
there is an insurrection in some parts of the 
island. One of the last dispatches which I 
have seen from Havana gives no news, be- 
cause all the reports from the interior were so 


; contradictory and unreliable as to be worthy 


of no credence. The insurrection has been in 
existence for five months only, and has made 
yet but very little progress in getting control 
of the important parts of the island. It has 


yet possession of no sea-port, and has not put | 


itself in such a position as to be accorded even 
belligerent rights. An English gentleman, in 
arecent letter from the ‘‘ seat of war,” says 
he had been traveling from place to place in 
search of the insurrection, but had been un- 
able to find it; it was always in advance or in 
rear of him, or somewhere else than where he 
was. It has as yet not so far ‘consolidated’? 


itself, to use the word employed by Mr. Clay, | 
j as to have a form of government, but is under- 
stood to be under the direction of juntas; and | 


branch juntas, I notice, are being established 
in this country. Whatever there is of this 
insurrection, whatever hope the people of the 
island or the friends of liberty anywhere may 
have that out of this rebellion will come the 
ripe fruit of free government, it is yet, in the 


words of Mr. Clay, an ‘immature revolu- | 


tion,’’ which has no claims whatever for recog- 
nition by our Government or by us. In point 
of time, then, as well asin point of fact, the 
action asked for is premature, and being pre- 
mature is, for that very reason, in violation 
of the duty we owe to a friendly State—a duty 
which does not permit us to depart from the 
strictest neutrality, and which demands that 
we take no action which shall give moral aid 
to the insurrectionists in Cuba. 

I should not object, Mr. Speaker, if there 
were any need of our taking action, in urging 
the recognition of established governments 
upon an Executive who had shown by years 
of inaction a hesitation in recognizing such 
governments. This was the occasion of the 
passage of Mr. Clay’s resolution respecting 
the provinces of South America in 1821, That 
resolution—and this is modeled after it—was 
not offered in Congress until long after the 


| revolutions in the Spanish provinces had be- | 


come a success; and it was intended, without 
doubt, as the mildest possible way of saying to 
President Monroe that he had been quite too 
slow in his recognition of those States. A 
committee waited upon the President with it, 
thus showing the object of the House in pass- 
ing it; and the refusal of the House to amend 
the resolution by the addition of a clause ap- 
proving the President's course, sufficiently in- 
dicates the cause of the action. Indeed, the 
debate upon that resolution shows that its pur- 


pose was to urge the President to take action ! 


which the House believed right and ought to 
have been taken years before. Have we any 
such cause for putting spurs to a dilatory 
Executive? 

If, then, there is no warrant in the law of 
nations, or in the practice of this Government, 
for the passage of this resolution, why should 
I vote for it? 

Ts the occasion a fortunate one to inaugurate 
a new policy of foreign intervention? Are we 
quite ready to take not only a step in advance 


of our own former practice, but a long step in | 


advance of the practice of all other Powers, in 
giving aid and comfort to insurrections against 
established Governments? Are the Alabama 


| claims against England resting on such a sure 
basis of international law that we can wisely | 
send an official vote of sympathy to an insur- | 


rection which yet has neither strength nor 
organized form? If the people of Jamaica 
were in revolt would we send the same word 
of cheer to them? Shall we act the part of a 
bully and shake our fists in the face of Spain, 
when we would not do the same thing to France 
or England? 

I do not oppose this resolution, Mr. Speaker, 


i 


because as an individual I have no sympathy 
with people struggling for their liberties against 
despotic power, I may not be so sanguine as 
some of my colleagues that out of this insur- 
rection will come a stable, free, republican 
government. Some of the rose-colored vis- 
ions of free government in Spanish America 
have hardly been realized. If the people of 
Cuba desire to live under a form of govem- 
ment. of their own choice, I hope they may 
establish such a government. Certainly I 
would, and I should hope this Government 
would put no obstacle in their way. Whena 
revolution throws off despotic authority and 
brings in and establishes a government of the 
people, I would have all haste consistent with 
well-established principles of international law 
madein its recognition. But as a Government, 
or as a branch of the Government, we cannot 
take sides in any way with an insurrection 
which has not become a success, without put- 
ting ourselves in an attitude of hostility to the 
Government against which the insurrection 
has been set on foot. Yet this resolution, if 
it means anything, gives and was intended to 
give moral support, aid, and comfort to the 
insurgents in Cuba. Tt is an official declara- 
tion of one branch of the Government, pur- 
posely so phrased as not to require the assent 
of any other branch of the Government to 
give it life, that we hope the Cubans will suc- 
ceed iMtheir rebellion against Spain. It arrays 
this House of Representatives on the side of 
the insurgents, and is not less hostile in fact, 
although it may be in words, to the provisional 
government of Spain than it would be if it 
proposed armed intervention. It is not ad- 
dressed to Spain, but to the insurgents in Cuba. 
Its object is not by friendly offices to induce 
the Spanish Government to give to the Cubans 
what the Liberals of the Peninsula have just, 
as they hoped, achieved for themselves, the 
right of self-government; but its manifest pur- 
pose is to strengthen the arms and give hope 
to the hearts of the insurrectionary ‘‘ people 
of Cuba.” In fact, the animus of the resolu- 
tions, and the end to which it would undoubt- 
edly lead, if many of the outside promoters of 
it could as easily move the sympathies of the 
Executive and of the State Department as to 
excite the filibustering tendencies of this 
House, are more than hinted at in the follow- 
ing paragraph from a morning paper: 

“The sympathies of the entire American nation 
are with the struggling patriots of Cuba; and while 
the Government should do nothing hastily, nor for- 
get duty as a neutral Power, there is danger that we 
may err on the side of caution, and that a noble peo- 
ple, whose hearts beat in sympathy with ours, may 
perish for the want of that moral aid it is our duty 
to: ronder- -a8 8001 as they haye shown evidence 
ofan ability to maintaiw the stand they have taken 
and have so nobly held during the past five months,” 

What this ‘‘ moral aid’’ is expected to en- 
courage may be inferred from this item ina 
New York paper: 

“The story of a Cuban drill-room, which we print 
this morning, gives a hint of a work that is believed 
to be far more general than has hitherto been sup- 
posed. Cuban patriots are doing something else in 
New York beside holding mass meetings and listen- 
ing to speeches.” 

_A recent letter from New Orleans also fur- 
nishes the following information : 

“ An expedition is now fitting out in this city which 
will be of the most formidable character, and which 
the Government, if it desires to maintain its popu- 
larity and retain the affections of the people, had 
better not interfere with any further than merely to 
make a show of good faith toward the Spanish Gov- 
ernment. 

“The progress of the expedition may be retarded 
by official interference but it cannot be stopped. 
There are men at the head of itand men at the back 
of it who never say fail, and those who are in the 
secret herelook forward to certain success and bene- 
ficial results. 

*** Guba must be free,’ is the watchword of the ex- 
peditionists, and they will not stop until the com- 
mand becomes a fact. ; 

“That such men as Francis P. Blair and General 
Steadman are deep in the movement is no secret 
here, and is common talk. 

That the steamship Cuba, one of the fastest ves- 
sels that ever crossed the Gulf of Mexico, has been 
secured for initiatory service is equally well known. 


1869.] 


41st CONG... SPECIAL SESS. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Ot 


Our Claims on England—Mr. Sumner. 


A 


SENATE. 


The Cuba is now probably in Baltimore, she having 
left Havana on the ist instant for that port. She is 
comparatively a young vessel, andis well and stoutly 
puilt. She is over one thousand tons burden, and 
is fully able to convey twelve to fifteen hundred men 
to any part of the coast of the island in whose honor 
sho is named, 

“Those who are contributing time and money to 
the enterprise say that they have no fear of Govern- 
ment interference, as they had arranged matters to 
their satisfaction on that score before they com- 
menced the job. 

“A few days will develop the details, and the pub- 
lic can then talk over the matter while the Cuba, 
with a formidable armament and well foundin men, 
js steaming for the struggling patriots.” 

Our Government has already been obliged 
to order Admiral Hoff to keep a sharp lookout 
for filibustering expeditions, and if it is not 
now known it will be when the next deficiency 
bill is broughtin that our ‘‘ sympathy ’’ for the 
Cuban insurgents is costing us considerable 
money to enforce our own neutrality laws. Is 
it worth our while to give any more ‘‘moral 
aid?’ to Cuban drill-rooms in New York and 
Cuban expeditions from New Orleans? Is it 
worth while, by such resolutions as this, to give 
currency to Cuban bonds in our markets, and 
to encourage officials, by remissness in their 
duties, to suffer Cuban expeditions to sail from 
our ports? 

Tam aware, Mr. Speaker, that the popular 
ear is not tickled by speeches in opposition to 
such projects as give strength to this resolu- 
tion ; and I am not ignorant of the fact that the 
covetous eyes with which for many years many 
of our people have looked upon the “gem of 
the Antilles” will grow bright at the announce- 
ment that this measure has received the in- 
dorsement of a majority of this House. This 
is not the first insurrection in Cuba, and the 
present is not the first time in our history that 
filibustering has had a temporary popularity. 
The lust for territory seemsyet to possess others 
than Mr. Seward, and real estate operations 
and projects for annexation, if they abandoned 
the State Department, did not leaveall branches 
of the Government with the late Secretary. 
The ‘manifest destiny’? men still live, and 
although our flag does not yet fully protect or 
give free government to all upon our own soil, 
they would ran our boundaries beyond the 
limits of the unsettled and fighting populations 
of the West Indies and the turbulent factions 
of Mexico, and would make American citizens 
alike of the Esquimaux toward the north pole 
and the naked natives of the tropics. I be- 
lieve this resolution has its chief and_most 
active support, both in and out of this House, 
from those who favor this project of continental 
empire. For myself, however, I am by no 
means assured that the United States have not 


already territory enough; and I am quite cer- | 


tain that, until freedom and equal rights and 
the peaceful enjoyment of life and liberty are 
made abundantly secure to white and black at 
home, it is not wise, just, or expedient to take 
up the quarrels of any other people or attempt 
to establish free governments upon any foreign 
soil. 

Tn whatever view, Mr. Speaker, I have been 
able to look at this measure, whether as tried 
by the law of nations, by the uniform practice 
of this Government, by the facts so far as we 
know anything respecting the state of the in- 


surrection in Cuba, by the embarrassment in | 
which it may place us in pressing our claims | 


against England, by the encouragement it gives 
to unlawful expeditions inaid of the insurgents, 
or by its purpose as part of a general scheme 
of extended empire, I can only see good rea- 
son for deprecating its passage. And J can- 
not reconcile it with my duty as a member of 
this House, bound to uphold its prerogatives 
and give force and dignity to all its legislative 
action, to vote for this measure as merely harm- 
less buncombe, of which Spain should take no 
notice, and which should have no more signif- 
cance than the resolves of a mass meeting or 
an American branch junta; asat present I am 
not prepared to put that estimate upon any 
action of this House. 


I shall, sir, consider the adoption of this res- 
olution as most unwise and inconsiderate, lead- 
ing to mischievous results in the present, and 
likely to be drawn into a dangerous precedent 
for similar unwise action hereafter. 
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Mr. SUMNER. Mr. President, a report 
recommending that the Senate do not advise 
and consent to a treaty witha Foreign Power, 
duly signed by the Plenipotentiary of the na- 
tion, is of rare occurrence. Treaties are often 
reported with amendments, and sometimes 
without any recommendation ; but I do not 
recall an instance, since I came into the Sen- 
ate, where such a treaty has been reported 
with the recommendation which is now under 
consideration. The character of the treaty 
seemed to justify the exceptional report. The 
committee did not hesitate in the conclusion 
that the treaty ought to be rejected, and they 
have said so. 

Ido not disguise the importance of this act; 
but I believe that in the interest of peace, which 
every one should have at heart, the treaty must 
be rejected. A treaty which, instead of remov- 
ing an existing grievance, leaves it for heart- 
burning and rancor, cannot be considered a 
settlement of pending questions between two 
nations. It may seem to settle them, but does 
not. Itis nothing but a snare. And such is 
the character of the treaty now before us. The 
massive grievance under which our country 
suffered for years is left untouched ; the pain- 
ful sense of wrong planted in the national heart 
is allowed to remain. Forall this there isnot 
one word of regret or even of recognition; nor 
is there any semblance of compensation. It 
cannot be for the interest of either party that 
sucha treaty should be ratified. It cannot pro- 
mote the interest of the United States, for we 
naturally seek justice as the foundation of a 
good understanding with Great Britain ; nor 
can it promote the interest of Great Britain, 
which must also seek areal settlement of all 
pending questions. Surely I do not err when 
Isay that a wise statesmanship, whether on our 
side or on the other side, must apply itself to 
find the real root of evil, and then, with cour- 
age tempered by candor and moderation, see 
that itis extirpated. This is for the interest of 
both parties, and anything short of it is a fail- 
ure. Itissufficient to say that the present treaty 
does no such thing, and that whatever may 
have been the disposition of the negotiators, 
the real root of evil remains untouched in all 
|| its original strength. 

I make these remarks merely to characterize 
the treaty and prepare the way for its con- 
sideration. 


i 


THE PENDING TREATY. 


i| If we look at the negotiation, which imme- 
diately preceded the treaty, we find litile to 
commend. You have iton your table. I think 
I am not mistaken when I say, that it showsa 
haste which finds few precedentsin diplomacy, 
but which is explained by the anxiety to reach 


ministration. Mr. Seward and Mr. Reverdy 
i| Johnson both unite in this unprecedented ac- 
|| tivity, using the Atlantic cable freely. Ishould 
‘| not object to haste or to the freest use of the 
‘ cable, if the result were such as could be ap- 


| e e 
|| proved; but, considering the character of the | 


|| transaction, and how completely the treaty con- 


li eeals the main cause of offense, it seems as 


(Injunction of secrecy removed by order of the i 


a conclusion before the advent of a new Ad- | 


|| disturbed by such a process at any 


| hereafter be presented. 


i 
il 


if the honorable negotiators were engaged: in - 
huddling something out of sight. 

The treaty has for its model the Claims Con- 
vention of 1853. To take such a Convention 
as a model wasa strange mistake. This Con- 
vention was for the settlement of outstanding 
claims of American citizens on Great Britain, 
and of British subjects on the United States, 
which had arisen since the treaty of Ghent. in 
1815. It concerned individuals only and not 
the nation, It was not in any respect political ; 
nor was it to remove any sense of national 
wrong. To take such a Convention as the 
model for a treaty, which was to determine a 
national grievance of transcendant importance 
in the relations of two countries, marked on 
the threshold an insensibility to the true na- 
ture of the difference to be settled. At once 
it belittled the work to be done, 

An inspection of the treaty shows how from 
beginning to end it is merely for the settlement 
of individual claims on both sides, putting both 
batches on an equality—so that the sufferers by 
the misconduct of England may be counterbal- 
anced by British blockade-ranners. It opens 
with a preamble, which, instead of announcing 
the unprecedented question between the two 
countries, simply refers to. individual claims 
which havearisen since 1858— which was thelast 
time of settlement—some of which are still pend- 
ing and remain unsettled. Who would believe 
that, under these words of common place, was 
concealed that unsettled difference which has 
already so deeply stirred the American people, 
and is destined until finally adjusted to occupy 
the attention of the civilized world? Nothing 
here gives notice of the real question. I quote 
the preamble, as itisthe key-note to the treaty: 


“Whereas claims have at various times since the 
exchange of tho ratifications of the convention be~ 
tween Great Britain andthe United States of America, 
signed at London on the 8th of February, 1853, been 
made upon the Government of her Britannic Majesty 
on the part of citizens of the United States, and upon 
the Government of the United States on the part of 
subjects of her Britannie Majesty; and whereas some 
of such claims are still pending and remain unsettled, 
her Majesty the Queen of the United Kingdom of 
Groat Britain and Ireland, and the President of the 
United States of America, being of opinion that a 
speedy and equitable settlement of all such claims 
will contribute much to the maintenance of the 
friendly feelings which subsist between tho two coun- 
tries, have resolved to make arrangements for that 
purpose by means of a convention.” 


The provisions of the treaty are for the trial 
of these cases. A commission is constituted, 
which is empowered to choose an arbitrator ; 
but in the event of a failure to agree, the arbi- 
trator shall be determined ‘‘by lot” out of two 
persons named by each side. Even if this 


| aleatory proceeding were a proper device in 


the umpirage of private claims, it is strangely 
inconsistent with the solemnity which bglongs 
to the present question. ‘he moral sense is 
stage of the 
trial; nor isit satisfied by the subsequent pro- 
vision for the selection of a sovereign or head 
of a friendly State as arbitrator. 

The treaty not merely makes no provision for 
the determination of the great question, but it 
seems to provide expressly that it shall never 
The petty provision 
for individual claims, subject to a set-off from 
the individual claims of England, so that in the 
end our country may possibiy receive nothing, 
is the consideration for this strange surrender. 
I borrow aterm from an English statesman 
on another occasion, if I call it a “ capitula- 
tion. For the settlement of a few individual 
claims we condone the original, far-reaching, 
and destructive wrong. Ilere are the plain 
words by which this is done: 


“The high contracting parties engage to consider 
the result of the proceedings of this commission as & 
full and final settlement of every claim upon either 
Government arising out of any transaction of a date 
prior to the exchange of the ratifications of the pres- 


| ent convention, and farther engage that every such 


: claim, whether or no 3 i ) 
| sented to the notice of, made, preferred, or laid before 


tthe same may have been pre- 
the said commission, shall, from and after the con- 
clusion of the proceedings of the said commission, 
be considered and treated as finally settled and 
barred, aud thenceforth inadmissible.” 
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as nothing more than a bundle of individual 
claims, and the result of the proceedings under 
the proposed treaty is to be a “ full and final 
` settlement,” so that hereafter all claims ‘shall 
be considered and treated as finally settled and 
barred and thenceforth inadmissible.” Here 
is no provision for the real question, which, 
though thrust out of sight, or deelared to be 
“finally settled and barred,” according to the 
terms of the treaty, must return to plague the 
two countries. Whatever the treaty may say 
in terms, there is no settlement in fact, and 
until this is made there will be a constant men- 
ace of discord. Nor can it be forgotten that 
there is no recognition of the rule of interna- 
tional duty applicable to such cases. This, too, 
is left unsettled. 

While doing so little for us the Treaty makes 
ample provision for all known claims on the 
British side. As these are exclusively “‘ indi- 
vidual’ they are completely covered by the 
text, which has no limitations or exceptions. 
Already it is announced in England that even 
those of ‘‘confederate bonudholders’’ are in- 
cluded. I have before me an English journal 
which describes the latter claims as founded 
on ‘immense quantities of cotton, worth at 
the time of their seizure nearly two shillings a 
pound, which were thenin the legal possession 
of those bondholders ;’’ and the same authority 
adds, ‘these claims will be brought, indiffer- 
ently with others, before the designed joint 
commission whenever it shall sit.’? From an- 
other quarter I learn that these bondholders 
are “* very sanguine of success under the treaty 
us it is worded, and certain it is that the loan 
went up from 0 to 10 as soon as it was ascer- 
tained that the treaty was signed.” 
the American peopleare ready just now to pro- 
vide foranysuch claims. That they have risen 
inthe marketisan argument against the Treaty, 

THE CASE AGAINST ENGLAND. 
ssing from the treaty, 1 come now to con- 
sider briefly, but with proper precision, the true 
ground of complaint; and here again we shall 
see the constant inadequacy of the remedy 
uow applied. It is with reluctance that I enter 
upon this statement, and I doit only in thedis- 
charge of a duty which cannot be postponed, 

Close upon the outbreak of our troubles, just 
one month after the bombardment of Fort 
Sumter, when the rebellion wag still undevel- 
oped, when the National Government was be- 


P 


i 


ginning those gigantic efforts which ended so | 


triumphantly, the country was startled by the 
news that the British Government had inter- 
vened by a proclamation, which accorded bel- 
ligerent rights to the rebels. At the early date 
when this was done the rebels were, as they re- 
mained to the close, without ships on the 
ocean, without Prize Courts or other tribu- 
nals for the administration of jastice on the 
ocean, without any of those conditions which 
are the essential prerequisites to such a con- 
cession; and yet the concession was general, 
being applicable to the ocean and the land, so 
that by British fiat they became ocean belliger- 
ents as well as land belligerents. Tn the swift- 
ness of this bestowal there was very little con- 
sideration for a friendly Power; nor does it 
appear that there was any inquiry into those 
conditions-precedené on which it mast depend. 
Ocean belligerency being a “fact, and not a 
“principle,” can berecognized only on evidence 
showing its actual existence, according to the 
rule, first stated by Mr. Canning and afterward 
recognized by Earl Russell. But no such evi- 
deuce was adduced; for it did not exist and 
never has existed. 

Too much stress cannot be laid upon the 
rule, that belligerency is a ‘‘ fact” and not a 
principle.’’ It is, perhaps, the most import- 
ant contribution to this discussion, and its 


original statement, on the occasion of the | 


Greek revolution, does honor to its author, un- 


questionably the brightest genius ever directed | 


I doubt if | 


i 
1 
i 


to this subject. According to this rule, bel- 
ligerency must be proved to exist, it must be 
shown, 
invented; it must exist as a “fact” within 
the knowledge of the world or at least as a 
‘fact? susceptible of proof. Nor can it be 
inferred on the ocean merely from its exist- 
ence on the land. From the beginning, when 
God called the dry land earth and the gather- 
ing of the waters called He seas, the two have 
been separate, and the power over one has 
not necessarily implied power over the other. 
There is a dominion of the land and a domin- 
ion of the ocean. But, whatever power the 
rebels possessed on the land, they were always 
without power on the ocean. Admitting that 


never belligerents on the ocean : 


The oak leviathans, whose huge ribs make 

Their clay creator the vain title take 

Of Lord of thee, and arbiter of war ; 
these they never possessed. Such was the 
‘í fact,” that must govern the present question. 
The rule, so simple, plain and intelligible, as 
stated by Mr. Canning, is a decisive touch- 
stone of the British concession, which, when 
brought to it, is found to be without support. 

Unfriendly in the precipitancy with which it 

was launched, this concession was more un- 
friendly in substance. Itwasthe first stagein the 
depredations on our commerce. Had it not 
been made no rebel ship could have been built in 
England. Every stepin her building would have 
been piracy, Nor could any munitions of war 
have been furnished. The direct consequence 
of this concession was to place the rebels on an 
equality with ourselves in all British markets, 
whether of ships or mauitions of war. Asthese 


- 


they open to the rebels. The asserted neutral- 


i| ity between the two began by this tremendous | 


concession when rebels, at one stroke, were 
transformed not only into belligerents but into 
customers, 

In attribnting to that bad proclamation this 
peculiar influence, I follow the authority of the 
law lords of England, who, according to authen- 
tic report, announced that without it the fitting 
out of a ship in England to cruise against tho 
United States would have been an act of piracy. 
This conclusion was clearly stated by Lord 
Chelmsford, Ex-Chancellor, speaking for him- 
self and others, when hesaid: “ifthe Southern 
Confederacy had notbeen recognized as a bel- 
ligerent Power, he agreed with his noble and 


bombs or hand-grenadces De employed in 
the assassination of a f 
peace with England, es wheu Bernard supplied 
from England the missiles used by Orsini 
against the life of the French Emperor—all of 


f jury on the trial 
of Bernard, and also by contemporaneous 


Campbell, in his chargeto the 


Lord Truro, and at an earlier day by Lord 


sul. 
Cornwall Lewis, gives a summary drawn from 
all these opinions, when he says: ‘The obli- 


|| Government may be collected and prepared for 
i| use is wholly independent of the form and 
| character of that Government.” (On Extra- 


strained by this rale, so every Government is 
|| entitled to its safeguards, There can be no 
reason why the life of our Republic shoald be 
less sacred than the life of an Emperor, or 


h 
ra 


should enjoy less protection from British law! 


lt cannot be imagined or divined or | 


they were belligerents on the land, they were | 


were open tothe National Government, so were | 


sovereign at! 


which is illustrated by Lord Chief Justice | 


opinions of Lord Lyndhurst, Lord Brougham, | 


Elenboro ia a case of libel on the First Con- i 
That excellent authority, Sir George | 


gation incumbent upon a State of prevent- | 
i| ing her soil from being used as an arsenal in ! 
which the means of attack against a foreign |) 


dition, page 75.) Asevery Governmentiseon- | 


That England became an ‘arsenal?’ for the 
rebels we know, but this could not have been 
unless the proclamation had prepared the way. 
The only justification that I have heard 
for this extraordinary concession, which nn- 
leashed upon our country the furies of foreign 
war to commingle with the furies of rebellion 
at home, is that President Lincoln undertook 
to proclaim @ blockade of the rebel ports. By 
the use of this word “blockade”? the conces- 
sion is vindicated. Had President Lincoln 
proclaimed @ closing of the rebel ports, there 
could have been no such concession. ‘This js 
a mere technicality. Lawyers might call it an 
apex juris; and yet on this sharp point En- 
gland hangs her defense. It is sufficient that 
in @ great case like the present, where the 
correlative duties of a friendly Power are in 
question, an act fraught with such portentous 
evil cannot be vindicated on a technicality. In 
this debate there is no room for technicality 
on either side. We must look at the substance 
and find areason in nothing short of overruling 
necessity. War cannot be justified merely on 
a technicality ; nor can the concession of ocean 
belligerency to rebels without a port or prize 
court. Such a concession, like war itself, 
must be at the peril of the nation making it. 
The British assumption, besides being offens- 
| ive from mere technicality, is inconsistent 
with the proclamation of the President, taken 
asa whole, which, while appointing a block- 
ade, is careful to reserve the rights of sove- 
reignty, thus putting foreign Powers on their 
guard against any premature concession. After 
declaring an existing insurrection in certain 
|| States, and the obstruction of the laws for the 
ji collection of the revenue, as the motive for 
il 


aciion, the President invokes not only the law 
of nationsbut the ‘laws of the United States,” 
and, in further assertion of the national sov- 
!| ereignty, declares rebel cruisers to be pirates. 
| Clearly the proclamation must betaken as a 
i whole and its different provisions so inter- 
preted as to harmonize with each other. If they 
cannot stand together, then itis the *block- 
| ade’? which must be modified by the national 
| sovereignty and not the national sovereignty by 
ithe blockade. Such should have been the 
interpretation of a friendly Power, especially 
when it is considered that there are numerous 
precedents of what the great German authority, 
|| Heffrer, calls ‘pacific blockade,” or blockade 
i! without concession of ocean beiligereney, as, 
in the case of France, England and Russia 
against Turkey, 1827; France against Mexico, 
1 1837-89; France and Great Britain against the 
Argentive Republic, 1888-48; Rassia against 
the. ‘Circassians. 1831-36, illustrated by ‘the 
ure of the Vixen so famous in diplomatic 
history (Hautefenille des Droits et des Devoirs 
des Neulres.) Cases like these led Heffier to 
lay down the rule that “Blockade? does not 
necessarily constitute a state of regular war 
| (Droit International, 4112, 121,) as was as- 
sumed by the British proclamation—even in the 
face of positive words by President Lincoln 
asserting the national sovereignty and appeal- 
ing to the “Jaws of the United States. ‘The 
|| existence of sach cases was like a notice to the 
|| British Government against the concession so 
rashly made. It was anall-sufficient warning, 
which this Power disregarded. 

So far as is now known, the whole case for 
i England is made to stand on the use of the 
i word ‘blockade’? by President Lincoln. Had 
he used any other word the concession of bel- 
ligerency would have been without justification, 
ij even such as is now imagined. Ib was this 
ii word which, with magical might, opened the 
i| gates to all those bountiful supplies by which 
i! hostile expeditions were equipped against the 
| United States. It opened the gates of war. 
i| Mostappailing is it to think that one little word, 
H 
i 
i 
I 
1 


unconsciously used by a trusting President, 
could be caught up by a friendly Power and 
made to play such a part. 

i J may add that there is one other word often 
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invoked for apology. Itis ‘‘neutrality,” which, 
itis said, was proclaimed between two belliger- 
ents. Nothing could be fairer, always pro- 
vided that the “ neutrality” groclaimed did not 
begin with a concession to one party, without 
which this party would be powerless. Between 
two established Nations, both independent, as 
between Russia and France, there may be neu- 
trality ; for the two are already equal in rights, 
and the proclamation would be precisely equal 
in its operation. But where one party is an 
established Nation and the other is nothing 
but an odious combination of rebels, the proc- 
lamation is most unequal in operation; for it 
begins by a solemn investiture of rebels with 
all the rights of war, saying to them, as was 
once said to the youthful knight, ‘‘ Rise; here 
isa sword; useit.’’ To call such an investi- 
turea proclamation of neutrality is a misnomer. 
It was a proclamation of equality between the 
national Government on the one side and rebels 
on the other, and no plausible word can obscure 
this distinctive character. 

Then came the building of the pirate ships, 
one afier another. While the Alabama was 
still in theship-yardit became apparent that she 
was intended for the rebels. Our minister at 
London and dur consul at Liverpool exerted 
themselves for her arrestand detention. They 
were putoff from day to day. On the 24th July, 
1862, Mr. Adams ‘completed his evidence,”’ 
accompanied by an opinion from the eminent 
barrister, Mr. Collier, afterward Solicitor Gen- 
eral, declaring the plain duty ofthe British Gov- 
ernmentto stop her. Instead of acting promptly 
by the telegraph, five days were allowed to run 
out, when at last too tardily the necessary order 
was dispatched. Meanwhile the pirate ship 
escaped from theport of Liverpool by a strata- 
gem and her voyage began with music and frolic. 
Here beyond all question was negligence, or, 
according to the language of Lord Brougham on 
another occasion, ‘ crass negligence,” making 
Engiand justly responsible for all that ensued. 

‘Vie pirate ship found refuge in an obscure 
harbor of Wales, known as Muelfra bay, where 
she lay in British waters from half past seven 
o'clock p. m. July 29, to about three o'clock a. 
m. Juiy 81, being upward of thirty-six hours, 
and during this time she was supplied with men 
irom the British steam-tug Hercules, which 
followed her from Liverpool. ‘hese thirty-six 
hours were allowed to elapse without any at- 
tempt to stop her. Here was another stage of 
‘crass negligence.” 

Thus was there negligence in allowing the 
building to proceed, negligence in allowing 
the escape from Liverpool, and negligence in 
allowing the final escape from the British 
coast. Lord Russell, while trying to vindicate 
his Government and repelling the complaints 
of the United States, more than once admitted 
that the escape of the Alabama was a “* scan- 
dal and reproach,’ which to my mind is very 
like a confession. Language could not be 
stronger. Surely such an act cannot be blame- 
jess. Jf damagesare ever awarded toa friendly 
Power for injuries received it is difficult to see 
where they could be more strenuously claimed 
than in a case, which the First Minister of the 
offending Power did not hesitate to character- 
ize so strongly. 

The enlistment of the crew was not less 
obnoxious to censure than the building of the 
ship and her escape. It was a part of the 
transaction. ‘The evidence is explicit. Not 


to occupy too much time, I refer only to the | 
ailidavit of William Passmore, who swears that | 


he was engaged with the express understand- 
ing that the ship was "to fight for the govern, 
ment of the Confederate States of America ;”’ 
that he joined her at Laird’s yard at Birken- 
head, near Liverpool, remaining there several 
days; that he found about thirty old man-of 
war’s-men on board, among whom, itwas ‘ well 
known, that she was going out as a privateer 
for the Confederate Government to fight under 
a commission from Mr. Jefferson Davis.” Ina 


| rigged with curses dark.” 


list of the crew now before me there is a large 
number said to be from the ‘royal naval 
reserve.” J might add to this testimony. The 
more the case is examined, the more clearly 
do we discern the character of the transaction. 
The dedication of the ship to the rebel ser- 
vice, from the very laying of the keel and the 
organization of her voyage with England as her 
naval base, from which she drew munitions of 
war and men, made her departure as much a 
hostile expedition, as if she had sailed forth 
from her Majesty's dock-yard. Ata moment of 
profound peace, between the United States and 
England, there was a hostile expedition against 
the United States. It was in no just sense a 
commercial transaction, but an act of war. 
The case is not yet complete. The Alabama, 
whose building was in defiance of law, inter- 
national and municipal, whose escape was ‘‘a 
scandal and reproach,’’ and whose enlistment 
of her crew was a fit sequel to the rest, after 
being supplied with an armament and with a 
rebel commander, entered upon her career of 
piracy. Mark now a new stage of complicity. 
Consiautly the pirate ship was within reach of 
British cruisers, and from time to time within 
the shelter of British ports. For six days un- 
molested she enjoyed the pleasant hospitality 
of Kingston, in Jamaica, obtaining freely the 
coal and other supplies so necessary to her 
vocation. But no British cruiser, no British 
magistrate ever arrested the offending ship, 
whose voyage was a continuing ‘‘ scandal and 


| reproach?” to the British Government. 


The excuse for this strange license is a curious 
technicality, as if a technicality could avail in 
this case at any stage. Borrowing a phrase 
from that master of Admiralty jurisprudence, 
Sir William Scott, it is said that the ship “de- 
posited” her original sin at the conclusion of 
her voyage, so that afterward she was blame- 
less. But the Alabama never concluded her 
voyage until she sank under the guns of the 
Kearsarge, because she never hada port of her 
own. She was no better than the Flying Dutech 
man, and so long as she sailed was liable for 
that original sin which had impregnated every 
plank with an indelible dye. No British cruiser 
could allow her to proceed, no British port 
could give her shelter without renewing the 
complicity of England. 

The Alabama case begins with a fatal con- 
cession by which the rebels were enabled to 


| build ships in England and then to sail them 


without being liable as pirates; it next shows 


| itself in the building of the ship, in the arma- 


ment, and in the escape, with so.much of neg- 
ligence on the part of the British Government 


| as to constitute sufferance, if not counivance ; 
| and then again the case reappears 10 the wel- 


come and hospitality accorded by British cruis- 
ers and by the magistrates of British ports to 
the pirate ship, when her evasion from British 
jurisdiction was well known. Thus at three 
different stages, the British Governmentis com- 
promised, first, in the concession of ocean bel- 
ligerency, on which all depended ; secondly in 
the negligence which allowed the evasion of the 
shipsin order to enter upon the hostile expedi- 


| tion for which she was built, manned, armed, 


and equipped ; and, thirdly, in the open com- 
plicity, which, after this evasion, gave her wel- 
come hospitality and su r 
Thus her depredations and burnings, making 
the ocean blaze, all proceeded from England, 
which by three different acts lighted the torch. 
To England must be traced also all the wide- 
spread consequences which ensued. : 

“T take the caseof the Alabama, because it is 
the best known, and because the building, 
equipment, and escape of this ship were under 
circumstances most obnoxious to jndgment ; 
but it will not be forgotten, that there were 
consort ships, built under the shelter of that 
fatal proclamation, issued in such an eclipse of 
just principles, and, like the ships it unlocsed 
One after the 
other, ships were built: one after the other. 


pplies in British ports. į 


! enjoy equal rights with f 
i ment in her ship yards, foundries, and manu- 
| factories, and equal rights on the ocean. 


they escaped on theirerrand ; and, one afrer the 
other, they enjoyed the immunities of British 
ports. Audacity reached its height when iron- 
clad rams were built, and the perversity of the 
British Government became still more conspic- 
uous by its long refusal to arrest these destruc- 
tive engines of war, destined to be employed 
against the United States. This- protracted 
hesitation, where the consequences were 30 
menacing, is a part of the case. 

It is plain that the ships which were built 
under the safeguard of this ill-omened procla- 
mation; which stole forth from the British 
shores and afterward enjoyed the immunities 
of British ports, were not only British in origin, 
but British in equipment, British in arma- 
ment, and Britishin crews. They were British 
in every respect, except in their commanders 
who were rebel, and one of these, as his ship was 
sinking, owed his safety toa British yacht, sym- 
bolizing the omnipresent support of England. 
British sympathies were active in their behalf. 
The cheers of a British passenger ship cross- 
ing the path of the Alabama encouraged the 
work of piracy, and the cheers of the House 
of Commons encouraged the builder of the 
Alabama, while he defended what he had done 
and exclaimed, in taunt to him, who is now an 
illustrious member of the British cabinet, John 
Bright, that he +‘ would rather be handed down 
to posterity as the builder of a dozen Ala- 
bamas”’ than be the author of the speeches of 
that gentleman ‘crying up’? the institutions of 
the United States, which the buidder of the 
Alabama, rising with his theme, denounced 
‘Cas of no value whatever and as reducing the 
very name of liberty to an utter absurdity ,’’ 
while the cheers of the House of Commons 
echoed back his words. Thus from beginning 
to end, from the fatal proclamation to the re- 
joicing of the accidental ship and the rejoicing 
of the House of Commons was this hostile 
expedition protected and encouraged by Eng- 
land. ‘The same spirit, which dictated the 
swift concession of belligerency with all its 
deadly incidents, ruled the hour, entering into 
and possessing every pirate ship. 

There are two circumstances by which the’ 
whole case is aggravated. One is found in the 
date of the proclamation, which lifted the rebels 
to an equality with the National Government ; 
opening to them everything that was open to 
us, whether ship-yard, foundries or manufac- 
tories; and giving to them a flag on the ocean 
coequal with the flag of the Union. This 
extraordinary manifesto was issued on the day 
before the arrival of our Minister in England; 
go that when, after an ocean voyage, he reached 
the British Government to which he was accred- 
ited he found this great and terrible indignity 
to his country already perpetrated and the tood- 
gates opened to infinite woes. The Minister had 
been announced; he was daily expected. The 
British Government knew of his coming. But 
in hottest haste they did this thing. 

‘The other aggravation is found in its flagrant, 
uunatural departure from that Anti-Slavery 
rule, which, by manifold declarations, legisla- 
tive, political, and diplomatic, was the avowed 
creed of England. Often was this rule pro- 
claimed, but, if we except the great act of 
Emancipation, never more pointedly than inthe 
famous circular of Lord Palmerston, while Min- 


| ister of Foreign Affairs, announcing to all na- 


tions that England was pledged to the universal 
abolition of slavery. And now, when Slave- 
holders, in the very madness of barbarism, 
broke away from the National Government and 
attempted to found a new empire with Slavery 
as its declared corner stone, Anti-Slavery Eng- 
land, withoutaday’s delay, without even wailing 
the arrival of our Minister, who was known to 
be on his way, made haste to decree that this 
shameful aud impossible pretension should 
the National Govern- 


Such 


was the decree. Rebel Slaveholders, occupied 


24 


_ APPENDIX TO THE CONGRESSIONAL GLOBE. 


[April 13, 


SENATE, 


Our Claims on England—Mr. Sumner. 


4Isr Cone... SPECIAL Sess. 


in a hideous attempt, were taken by the hand, 
and thus with the official protection and the 
God-speed of Anti-Slavery England com- 
menced their accursed work. 

I close this part of theargument by the testi- 
mony of Mr. Bright, who, in a speech at Roch- 
dale, among his aeighbors, February 3, 1863, 


thusexhibitsthecriminalcomplicity of England: | 


“Tregret more than I have words to express this 
painful fact, that of all the countries in Europe this 
country is the only one which has men in it who 
are willing to take steps in favor of this intended 
slave government. We supply the ships; we sup- 


ply the arms, the munitions of war ; we give aid and | 


comfort to the foulest of crimes. Englishmen only do 
it, ”— Bright’ s Speeches, vol. I, p. 239. 
REPARATION FROM ENGLAND. 

At last the rebellion succumbed. British 
ships and British supplies had done their work, 
but they failed. And now the day of reckon- 
ing has come; but with little apparent sense of 
what is due on the part of England. Without 
one soothing word for a friendly Power deeply 
aggrieved, without a single regret for what Mr. 


Cobden, in the House of Commons, called ‘‘ the | 


cruel losses” inflicted upon us, or for what 
Mr. Bright called ‘aid and comfort to the foul- 
est of crimes, ” or for what a generous voice 
from Oxford University denounced as a “ fla- 
grant and maddening wrong,’’ England sim- 
ply proposes to submit the question of liability 
for “individual losses’? to an anomalous tri- 
bunal, where chance plays its part. This is 
all. Nothing is admitted even on this ques- 
tion; no rule for the future is established; 
while nothing is said of the indignity to the 
nation, nor of the damages to the nation. On 
an earlier occasion it was otherwise. 

There is an unhappy incidentin our relations 
with Great Britain which attests how in other 
days ‘‘individual losses’? were only a minor 
element in reparation for a wrong received by 
the nation. You all know from history how 
in time of profound peace, and only ‘a few 
miles outside the Virginia capes, the British 
frigate Leopard fired into the national frigate 
Chesapeake, pouring broadside upon broadside, 
killing three persons and wounding eighteen, 
some severely, and then boarding her carried 
off four others as British subjects. This was 
in the summer of 1807. The brilliant Mr. 
Canning, British Minister of Foreign Affairs, 
promptly volunteered overtures for an accom- 
modation, by declaring his Majesty’sreadinessto 
take the whole of the circumstances of the case 


into consideration and ‘to make reparation for | 


any alleged injury to the sovereignty of the 
United States, whenever it should be any 
shown that such injury has been actually sus- 
tained and that such reparation is really due.” 
Here was a good beginning. There was to be 
reparation for an injury to the national sover- 
eignty. After years of painful negotiation, the 


British Minister at Washington, under date of | 


November 1, 1811, offered to the United States 
three propositions: first, the disavowal of the 
unauthorized act; secondly, the immediate 
restoration, so far as circumstances would per- 
mit, of the men forcibly taken from the Chesa- 
peake; and thirdly, a suitable pecuniary pro- 
vision for the sufferers in consequence of the 
attack on the Chesapeake; concluding with 
these words: 

.. These honorable propositions are made with the 
sincere desire that they may prove satisfactory to the 
Government of the United States, and I trust they 
will meet with that amicable reception which their 
conciliatory nature entitles them to. I need scarcely 
add how cordially I join with you inthe wish that 
they may prove introductory to a removal of all 
the differences depending between our two coun- 
tries.”—State Papers, Foreign Affaire, Vol. ILI, p. 509, 

I adduce this historic instance to illustrate 
partly the different forms of reparation. Here, 
of course, was reparation to individuals; but 
there was also reparation to the nation, whose 
sovercignty had been outraged. 

There is another instance, which is not with- 
out authority, In 1887 an armed force from 
Upper Canada crossed the river just above the 


Falls of Niagara and burnt an American vessel, + 


‘the Caroline,’’ while moored to the shores of 
the United States. Mr. Webster, in his nego- 
tiation with Lord Ashburton, characterized this 
actas ‘of itself a wrong and offense to the sov- 
ereignty and the dignity of the United States, 
for which to this day no atonement, or even 
apology, has been made by her Majesty’s Gov- 
ernment ;’’ all these words being strictly appli- 
cable to the present case. Lord Ashburton, in 
reply, after recapitulating some mitigating cir- 
cumstances and expressing a regret ‘‘that some 
explanation and apology for this occurrence was 
not immediately made,’’ proceeds to say: 

“ Her Majesty’s Government earnestly desire that a 
reciprocal respect for the independent jurisdiction 
and authority of neighboring States may be consid- 
ered among the first duties of all Governments; and 
I have to repeat the assurance of regret they feel 
that the event of which I am treating should have 
disturbed the harmony they so anxiously wish to 


maintain with the American people and Govern- 
ment.”— Webster’s Works, vol. VI, p. 300. 


Here again was reparation for a wrong done to 
the nation. 

Looking at what is due to us on the present 
occasion, we are brought again to the conclu- 
sion that the satisfaction of individuals whose 
ships have been burned or sunk is only a small 
part of what we may justly expect. Asin the 
earlier cases where the national sovereignty 
was insulted, there should be an acknowledg- 
ment of wrong, or at least of liability, leaving 
to the commissioners the assessment of dam- 
ages only. The blow inflicted by that fatal 
proclamation, which insulted our national sov- 
ereignty and struck at our unity as a nation, 
followed by broadside upon broadside, driv- 
ing our commerce from the ocean, waskindred 
in character to those earlier blows, and when 
we consider that it was in aid ofslavery, it was 
a blow at civilization itself. Besides degrading 
us and ruining our commerce, its direct and 
constant influence was to encourage the rebel- 
lion, and to prolong the war waged by slave 
masters at such cost of treasure and blood. It 
was a terrible mistake, which I cannot doubt 
that good Englishmen must regret. And now, 
in the interest of peace, it is the duty of both 
sides to find a remedy, complete, just, and con- 
ciliatory, so that the deep sense of wrong and 


|| the detriment to the Republic may be forgotten 


in that proper satisfaction which a nation loving 
justice cannot hesitate to offer. 
THE EXTENT OF OUR LOSSES. 

Individual losses may be estimated with 
reasonable accuracy. Ships burned or sunk 
with their cargoes may be counted and their 
value determined ; but this leaves without recog- 
nition the vaster damage to commerce driven 
from the ocean, and that other damage, im- 
mense and infinite, caused by the prolongation 
of the war, all of which may be called national 
in contradistinction to individual. 

Our national losses have been frankly con- 
ceded byeminent Englishmen. I have already 
quoted Mr. Cobden, who did not hesitate to 
call them ‘cruel losses.” During the same 
debate in which he let drop this testimony, he 
used other words, which show how justly he 
comprehended the case. ‘* You have been,” 
said he, ‘‘ carrying on war from these shores 
with the United States, and have been inflict- 
ing an amount of damage on that country 
greater than would be produced by many ordi- 
nary wars. If is estimated that the loss sus- 
tained by the capture and burning of American 
vessels has been about $15,000,000, or nearly 
£3,000,000 sterling. But this is a small part 
of the injury which has been inflicted on the 
American marine. We have rendered the rest 
of her vast mercantile property useless.” Thus, 
by the testimony of Mr. Cobden, were those 
individual losses, which are alone recognized 
by the pending treaty, only ‘a small part of 
the injury inflicted.” After confessing his 
fears with regard to ‘‘the heaping up of a 


gigantic material grievance such as was then | 


rearing,’’ he adds, in memorable words: 


“You have already done your worst toward the 
American mercantile marine. What with the high 


i; going on as fast as ever; 


rate of insurance, what with these captures, and what 
with the amount of damage you have done to that 
which is left, you have virtually made valueless that 
vast property. Why, if you had gone and helped the 
Confederates by bongbarding all the accessible sea- 
port towns of America a few lives might have been 
lost which, as it is, have not been sacrificed, but you 
could bardly have done more injury in the way of 
destroying property than you have done by these few 
cruisers. [Hear, hear.}” 

With that clearness of vision, which he pos- 
sessed in such rare degree, this statesman saw 
that England had “ virtually made valueless a 
vast property,’ as much as if this Power had 
bombarded ‘‘all the accessible sea-port towns 
of America.” 

So strong and complete is this statement that 
any further citation seems superfluous; but I 
cannot forbear adducinga pointed remark in the 
same debate, by that able gentleman, Mr. Wil- 
liam E. Forster: ‘‘ There could not,” said he, 
“ be astronger illustration ofthe damage which 
had been done to the American trade by these 
cruisers, than the fact that so completely was 
the American flag driven from the ocean, that 
the Georgia, on her second cruise, did not meet 
a single American vessel in six weeks, though 
she saw no less than seventy vessels in a very 
few days.” This is most suggegtive. So en- 
tirely was our commerce driven from the ocean 
that for six weeks not an American vessel was 
seen! 

Another Englishman, in an elaborate pam- 
phlet, bears similar testimony. I refer to the 
pamphlet of Mr. Edge, published in London 
by Ridgway in 1864, and entitled The Destruc- 
tion of the American Carrying Trade. After 
setting forth at length the destruction of our 
commerce by British pirates, this writer thus 
foreshadows the damages: ‘‘ Were we,” says 
he, ‘‘ the sufferers, we should certainly demand 
compensation for the loss of the property cap- 
tured or destroyed—for the interest of the capi- 
tal invested in the vessels and their cargoes, 
and, may be, a fair compensation in addition 
for all and any injury accruing to our business 
interests from the depredations upon our ship- 
ping. The remuneration may reach a high 
Jigure in the present case; butit would be a sim- 
ple act of justice, and might prevent an incom- 
parably greater loss in the future.” Here we 
have the damages as assessed by an English- 
man, who, while contemplating remuneration 
at a high figure, recognizes it as a simple act 
of justice. 

Such is the candid and explicit testimony of 
Englishmen, pointing the way to the proper 
rule of damages. How to authenticate the 
extent of national loss with reasonable cer- 
tainty is not without difficulty; but it cannot 
be doubted. that such a loss occurred. It is 
folly to question it. The loss may be seen in 
various circumstances, as in the rise of insur- 
ance on all American vessels; the fate of the 
carrying trade, which was one of the great re- 
sources of our country; the diminution of our 
tonnage with the corresponding increase of 
British tonnage; the falling off in our exports 
and imports, with due allowauce for our abnor- 
mal currency and the diversion of war. These 
are some of the elements; and here again we 
have British testimony. Mr. W. E. Forster, in 
the speech already quoted, announces that 
“the carrying trade of the United States was 
transferred to British merchants ;’’? and Mr. 
Cobden, with his characteristic mastery of 
details, shows that, according to an official 
document laid on the table of Parliament, 
American shipping had been transferred to 
English capitalists as follows: in 1858, 33 
vessels, 18,638 tons; 1859, 49 vessels, 21,678 
tons; 1860, 41 vessels, 18,688 tons; 1861, 126 
vessels, 71,673 tons; 1862, 135 vessels, 64,573 
tons; and 1868, 348 vessels, 252,579 tons; and 
he adds, ‘I am told that this operation is now 
” and this circum 
stance he declares to be ‘‘the gravest part of 
the question of our relations with America.” 
But this “gravest part’’ is left untouched by 
the pending treaty. 
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Our own official documents are in harmony 
with these English authorities. For instance, 
I have before me now the report of the Secre- 
iary of the Treasury for 1868, with an appen- 
dix by Mr. Nimmo on shipbuilding in our 
country. From this report, it appears that 
in the New England States, during the year 
1855, the most prosperous year of American 
shipbuilding, 805 ships and barks, and 178 
schooners were built, with an aggregate ton- 
nage of 826,429 tons, while during the last year 
only 58 ships and barks and 213 schooners 
were built, with an aggregate tonnage of 98,697 
tons. I add a further statementfrom the same 
report: 

“During the ten years from 1852 to 1862 the aggre- 
gate tonnage of American vessels entered at sca- 
ports of the United States from foreign countries was 
30,225,475 tons, and the aggregate tonnage of foreign 
vesse!s entered was 14,699,192 tons, while during the 
five years, from 1863 to 1868, the aggregate tonnage 
of American vessels entered was 9,299,877 tons, and 
the aggregate tonnage of foreign vessels entered was 
14,116,427 tons—showing that American tonnage in 


our foreign trade had fallen from two hundred and 


six to sixty-six per cent. of foreign tonnage in the 
sametrade. Stated in other terms, during the decade 
from 1852 to 1862, sixty-seven per cent. of the total 
tonnage entered from foreign countries was in Amer- 
ican vessels, and during the five years from 1863 to 
1868, only thirty-nine per cent. of the aggregate 
tonnage entered from foreign countries was in 
American vessels, a relative falling off of nearly one 
half’ — Finance Report for 1868, page 496. 

It is not easy to say how much of this change, 
which has become chronic, may be referred to 
British pirates; but it cannot be doubted that 
they contributed largely to produce it. They 
began the influences under which this change 
has continued. 

There is another document which bears di- 
rectly upon the present question. I refer to 
the interesting report of Mr. Morse, our con- 
sul at London, made during the last year and 
published by the Secretary of State. After a 
minute inquiry the report shows that, on the 
breaking out of the rebellion in 1861, the entire 
tonnage of the United States, coasting and reg- 
istered, was 5,539,818 tons, of which 2,642,625 
tons were registered and employed in foraign 
trade, and that, at the close of the rebellion in 
1865, notwithstanding an increase in coasting 
tonnage, our registered tonnage had fallen to 
1,602,528 tons, being a loss during the four 
years of more than a million tons, amounting 
to about forty per cent. of our foreign com- 
merce. During the same four years the total 
tonnage ofthe British empire rose from 5,895,369 
tons to 7,322,604 tons, the increase being es- 
pecially in the foreign trade. The report pro- 
ceeds to say that as to the cause of the decrease 
in America and the corresponding increase in 
the British empire ‘‘there can be no room for 
question or doubt.’’ Iere is the precise testi- 
mony from one who at his official post in Lon- 
don watched this unprecedented drama, with 
the outstretched ocean as a theater, and British 
pirates as the performers. 

“Conceding to the rebels the belligerent rights of 
the sca when they had not a solitary war ship afloat, 
in dock, or in the process of construction, and when 
they had no power to protect or dispose of prizes, 
made their sea-rovers, when they appeared, the in- 
struments of terror and destruction to our commerce, 
Trom the appearance of the first corsairin pursuit 
of their ships, American merchants had to pay not 
only the marine but the war risk also on their ships. 
‘After the burning of one or two ships with their 
neutral cargoes, the ship-owner had to pay the war 
risk on the cargo his ship had on freight as well as 
on the ship. Even then, for safety, the preference 
was, as a matter of course, always given to neutral 
vessels, and American ships could rarely find om- 
ployment on these hard terms as long as there were 
good neutral ships in the freight markets, Under 
such circumstances there was no course left for our 
merchant ship-owners but to take such profitless 
business as was occasionally offered them, let their 
ships be idle at their moorings or in dock with large 
expense and deterioration constantly going on, to 
sell them outright when they could do so without 
ruinous sacrifice, or put them under foreign flags 
for protection.’ —Report of F. H. Morse, United States 
Consul at London, dated January 1, 1868. 

Beyond the actual loss in the national ton- 
nage, there was a further loss in the arrest of 
our natural increase in this branch of industry, 
which an intelligent statistician puts at five per 


cent. annually, making in 1866, a total loss on 


this account of 1,384,958 tons, which must be 
added to 1,229,035 tons actually lost. The 
same statistician, after estimating the value of 
a ton at forty dollars gold, and making allow- 
ance for old and new ships, puts the sum total of 
national loss on this account at- $110,000,000. 

To these authorities I add that of the Na- 
tional Board of Trade, which, in a recent 
report on American Shipping, after setting 
forth the diminution of our sailing tonnage, 
says that itis all to be traced to the war on 
the ocean, and the result is summed up in the 
words, that ‘‘ while the tonnage of the nation 
was rapidly disappearing by the ravages of the 
rebel cruisers and by sales abroad, there was 
no construction of new vessels going forward 
to counteract the decline even in part.” Such 
is the various testimony, all tending to one 
conclusion. 

This is what I have to say for the present on 
national losses through the destruction of com- 
merce. These are large enough; but there is 
another chapter, where they are larger far. I 
refer, of course, to the national losses caused 
by the prolongation of the war and traceable 
directly to England. No candid person, who 
studies this eventual period, can doubt that the 
rebellion was originally encouraged by hope of 
support from England; that it was strength- 
ened at once by the concession of belligerent 
rights on the ocean ; that it was fed to the end 
by British supplies ; that it was quickened into 
renewed life with every report from the British 
pirates, flaming anew with every burning ship; 
nor can it be doubted that without British in- 
tervention the Rebellion would have soon suc» 
cumbed under the well-directed efforts of the 
National Government. Not weeks or months, 


| but years were added in this way to our war, so 


full of the most costly sacrifice. The subsi- 
dies which in other times England contributed 
to continental wars were less effective than the 
aid and comfort which she contributed to the 
Rebellion. It cannot be said too often that the 
naval base of the Rebellion was not in America, 
but in England. Mr. Cobden boldly said in the 
House of Commons that England made war 
from her shores on the United States ‘‘ with an 
amount of damage to that country greater than 
in many ordinary wars.” According to this 
testimony, the conduct of England was war; 
but it must not be forgotten that this war was 
carried on at our sole cost. The United States 
paid for a war waged by England upon the 
National Unity. 

The sacrifice of precious life isbeyond human 
compensation; but there may be an approxi- 
mate estimate of the national loss in money. 
The Rebellion was suppressed at a cost of more 
than four thousand million dollars, a consider- 
able portion of which has been already paid, 
leaving twenty-five hundred millions as a na- 
tional debt to burden the people. If, through 
British intervention, the war was doubled in 
duration, or in any way extended, as cannot 
be doubted, then is England justly responsible 
for the additional expenditure to which our 


| country was doomed; and, whatever may be 
the final settlement of these great accounts, | 


such must be the judgment in any chancery 
which consults the simple equity of the case. 

This plain statement without one word of ex- 
aggeration or aggravation is enough to exhibit 
the magnitude of the national losses, whether 
from the destruction of our commerce or the 
prolongation of the war. They stand before 
ug mountain-high, with a base broad as the 
nation, and a mass stupendous as the Rebel- 
lion itself, It will be for a wise statesmanship 
to determine how this fearful accumulation, 
like Pelion upon Ossa, shall be removed out 
of sight, so that it shall no longer overshadow 
the two countries. 

THE RULE OF DAMAGES. 

Perhaps I ought to anticipate an objection 

from the other side to the effect that these na- 


tional losses, whether from the destruction. of 
our commerce or the prolongation of the war, 
are indirect and remote, so as not to be a just 
cause of claim. This is expressed at'the com- 
mon law by the rule that ‘‘damages must: be 
for the naturaland proximate consequence of 
an act.” (2 Greenleaf, Ev., p. 210.) To this 
excuse the answer is explicit. The damages 
suffered by the United States are twofold, 
individual and national, being in each case 
direct and proximate, although in the one case 
individuals suffered and in the other case the 
nation. It is easy to see that there may be 
occasions, where, overtopping all individual 
damages, are damages suffered by the nation, 
so that reparation to individuals would be in- 
sufficient; nor can the claim of the nation be 
questioned simply because itis large, or because 
the evidence with regard to it is different from 
that in the case of an individual. In each case 
the damage must be proved by the best possi- 
ble evidence, and this is all that law or reason 
can require. In the case of the nation the 
evidence is historic; and this is enough. Im- 
partial history will record the national losses 
from British intervention, and it is only reason- 
able that the evidence of these losses should 
not be excluded from judgment. Because the 
case is without precedent, because no nation 
ever before received such injury from a friendly 
Power, this can be no reason why the case 
should not be considered on the evidence. 

Even the rule of the common law furnishes 
no impediment; for our damages are the natu- 
ral consequence of what was done. But the 
rule of the Roman law, which is the rule of 
International Law, is broader than that of the 
commonlaw. The measure of damages, accord- 
ing to the Digest, is, ‘‘ whatever may have been 
lost or might have been gained ;’’ quantum 
mihi abest, quantumque lucrari potud ; and this 
same rule seems to prevail in the French law, 
borrowed from the Roman law. This rule 
opens the door to ample reparation for all dam: 
ages, whether individual or national. 

There is another rule of the common law, in 
harmony with strict justice, which is applicable 
to the case. I find it in the law relating to 
nuisances, which provides that there may be 
two distinct proceedings, first, in behalf of 
individuals, and secondly, in behalf of the com- 
munity. Obviously reparation to individuals 
does not supersede reparation to the commu- 
nity. The proceeding in the one case is by 
action at law, and, in the other, byindictment. 
The reason assigned by Blackstone for the lat- 
ter is ‘‘ because the damages being common to 
all the king’s subjects, no one can assign his 
particular proportion of it.” (8 Black. Com., 
p. 219.) But this is the very case with regard 
to damages sustained by the nation. 

A familiar authority furnishes an additional 
illustration, which is precisely in point: 

“No person, natural or corporate, can have an 
action for a public nuisance, or punish it; but only 
the king in his public capacity of supreme governor 
and pater familias of the kingdom. Yet this rule 
admits of one exception; where a private person 
suffers some extraordinary damage beyond the rest 
of the king’s subjects.” —Tomlins Law Dict., art. 
Nuisance. 

Applying this rule to the present case, the 
way is clear. Every British pirate was a pub- 
lic nuisance, involving the British Government, 
which must respond in damages, not only to 
the individuals who have suffered butalso to the 
national Government, acting as pater familias 
for the common good of all the people. 

Thus by an analogy of the common law, in 
the case of a public nuisance, also by the strict 
rule of the Roman law, which enters so largely 
into International Law, and even by the rule 
of the common law relating to damages, all 
losses, whether individual or national, are the 
just subject of claim, It is not I who say this; 
‘+ ig the law. The colossal sum-total may be 
seen, not only in the losses of individuals, but 
in those national losses, caused by the destruc- 
tion of our commerce and the prolongation of 
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the war, all of which may be traced directly 
to England; 
illud ab uno 
Corpore, et ex una pendebat origine bellum. 
Three times is this liability fixed; first, by the 
concession of ocean belligerency, opening to 
the rebels ship-yards, foundries, and manufac- 
tories, and giving to them a fag on the ocean; 
secondly, by the organization of hostile ex- 
peditions, which, by admissions in Parliament, 
were nothing less than piratical war on the Uni- 
ted States with England as the naval base; and, 
thirdly, by welcome, hospitality, and supplies 
extended to these pirate ships in ports of the 
British empire. Show either of these and the 
liability of England is complete. Show the 
three and this Power is bound by a triple cord. 
CONCLUSION. 

Mr, President, in concluding these remarks, 
I desire to say that I am no volunteer. For sev- 
eral years I have carefully avoided saying any- 
thing on this most irritating question, being 


anxious that negotiations should be left undis- | 


turbed to secure a settlement, which could be 
accepted by a deeply injured nation. The sub- 
mission of the pending treaty tothe judgment 
of the Senate left meno alternative. It be- 
came my duty to consider it carefully in com- 
mittee, and to review the whole subject. If I 
failed to find what we had a right to expect, 
and, if the just claims of our country assumed 
unexpected proportions, it was not because I 
would bear hard on England, but because I 
wish most sincerely to remove all possibility 
of strife between our two countries, and, it is 
evident that this can be done only by first 
ascertaining the nature aud extent of differ- 
ence. In this spirit I have spoken to-day. If 
the case against England is strong, and if our 
claims are unprecedented in magnitude, it is 


only because the conduct of this Power at | 


a trying period was most unfriendly, and the 
injurious consequences of this conduct were 
on a scale corresponding to the theater of 
action, Lifeand property were both swallowed 
up, leaving behind a deep-seated sense of enor- 
mous wrong, as yet unatoned and even unac- 
knowledged, which is one of the chief factors 
in the problem now presented to the statesmen 
of both countries. The attempt to close this 
great international debate without a complete 
settlement is little short of puerile. 


With the lapse of time and with minuter con- | 


sideration the case against England becomes 
more grave, not only from the questions of 
international responsibility which it involves, 
but from better comprehension of the damages 
which are seen now in their true proportions. 
During the war and for some time thereafter it 
was impossible to state them. The mass of a 
mountain cannot be measured atits base. The 
observer must occupy a certain distance, and 
this rale of perspective is justly applicable to 
damages which are vast beyond precedent. 

A few dates will show the progress of the 
controversy and how the case enlarged. Go- 
ing as far back as 20th November, 1862, we 
find our Minister in London, Mr. Adams, call- 
ing for redress from the British Government 
on account of the Alabama. This was the 
mild beginning, On the 28d October, 1863, 
in another communication the same Minister 
suggested to the British Government “any 
fair and equitable form of arbitrament or ref- 
erence,’ ‘This proposition slumbered in the 
British Foreign Office for nearly two years, 
during which the Alabama was pursuing her 
piratical career, when on 80th August, 1865, 
it was awakened by Lord Russell only to be 
knocked down in these words: 

“In your letter of October 23, 1863, you_ were 
pleased to say that the Government of the United 
States is ready to agree to any form of arbitration,” 
* * # © Tier Majesty’s Government must, 
therefore, decline either to make reparation and com- 
pensation for the captures made by the Alabama, or 
to refer the question to any foreign State.” 


Sach was our repulse from England, having | 


at least the merit of frankness, if nothing else. 


| On 17th October, 1865, our minister informed 
| Lord Russell that the United States had finally 
| resolved to make no effort for arbitration. 
| 
| 
i 
| 
i 


gain the whole question slumbered until 27th ! 


A 
August, 1866, when Mr. Seward presented a 
list of individual claims on account of the pirate 
Alabama. From that time negotiation has 
continued with ups and downs, untilat last the 
pending treaty was signed. Had the early 
overtures of our Government been promptly 
accepted, or had there been at any time a just 
recognition of the wrong done, I doubt not that 
this great question would have been settled ; 
but the rejection of our very moderate propo- 
sitions and the protracted delay, which afforded 
| an opportunity to review the case in its different 
| bearings, have awakened the people to the 
magnitude of the interests involved. If our 
demands are larger now than atour first call it 
is not the only time in history where such a rise 
has occurred. The story of the Sibyl is re- 
peated, and England is the Roman king. 
Shall these claims be liquidated and can- 
celed promptly, or allowed to slumber until 


|, called into activity by some future exigency? ` 


| There are many among us who, taking counsel 
| of asense of national wrong, would leave them 
| to rest without settlement. so as to furnish a 
į precedent for retaliation in kind, should Eng- 
F 
i 
| 


| land find herself at war. 


| Thus there is peril from both sides. 
dificult to imagine one of our countrymen say- 


| ing with Shakspearo’s Jew, “ The villainy you ` 
teach me I will execute, and it shall go hard, | 
| but T will better the instruction;’’ nor is it | 


difficult to imagine an Englishman firm in his 
| conceit, that no apology can be madeand noth- 
ing paid. 

i side. Be the claims more or legs, they are 
| honestly presented, with the conviction that 


| like a cloud ready to burst, upon two nations, 
i which, according to their inclinations, can do 
| each other such infinite injury or such infinite 
| good. I know it is sometimes said that war 
i between us must come sooner or later. I do 
‘not believe it. Butif it must come, let it be 
| later, and then I am sure it will never come. 
| Meanwhile, good men must unite to make it 
i impossible. 

It is not tempting, for it compels criticism of 
i a Foreign Power with which I would have more 


| than peace, more even than concord. But it 


| 
| cannot be avoided. 
ji 
t 


i measure. Considering when it was done and 


| in what complicity, it is most unaccountable. | 
| At a great epoch of history, not less moment- | 
ous than that of the French Revolution or | 


that of the Reformation, when civilization was 
fighting a last battle with Slavery, England 
gave her name, her influence, her material 
i resources to the wicked cause, and flung a 
i sword into the scale with Slavery. Here wasa 
' portentous mistake. Strange that the land of 
| Wilberforce, after spending millions for Eman- 
i cipation, after proclaiming everywhere the 
; truths of Liberty, and ascending to glorious 
| primacy in the sublime movement for the uni- 
l versal abolition of Slavery, could do this thing! 


: and good neighborhood, her conduct was per- 
| nicious in proportion to the scale of operations, 
| affecting individuals, corporations, communi- 
| ties, and the nation itself. And yet down to this 
| day there is no acknowledgmentof this wrong ; 


| nota single word. Such a generous expression 
| would be the beginning of a just settlement, and 
| 


| the best assurance of that harmony between two 
i great and kindred nations which ail must desire. 


There are many in | 
England who, taking counsel of a perverse | 
political bigotry, have spurned them abso- | 
i lutely ; and there are others who, invoking the | 
| point of honor, assert that England cannot en- | 
| tertain them without compromising her honor. | 
It is not | 


i cannot sympathize with either | 


they are just, and they should be considered | 
candidly, so that they shall no longer lower | 


Again I say, this debate is not of my seeking. | 


| Like every departure from the rule of justice | 


| 
HE 
ji 
| 


| 
| 


| 


| 
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Recognition of Cuba. 


OF MARYLAND, 
Ix rau House or REPRESENTATIVES, 
April 9, 1869, 
On theresolution extendingsympathy totheinhabit- 
ants of the Island of Cuba. 

Mr, SWANN. Mr. Speaker, as one of the 
members of the Committee on Foreign Affairs 
I desire to say a few words in explanation of 
my vote on the important subject before the 
House. 2 

The resolution reported by the honorable 
chairman of the committee was passed by that 
committee with great unanimity. This resolu- 
tion will be found somewhat, although not ma- 
terially, variant from that heretofore presented 
by the gentleman from Massachusetts [Mr. 


| Banxs] and referred to the Committee on For- 
| eign Affairs. 


It is an independent resolution 
of this House instead of a joint resolution of 
the House and Senate. It is not intended to 
take the form of a legislative enactment or to 
embarrass the Senate in the exercise of its 
functions in connection with the treaty-making 
power, 

I need hardly refer to the precedents which 
are to be found in our past legislative history 
bearing upon this subject. With the permis- 
sion of the House, however, I will point toa 
single example. 

in the first session of the Sixteenth Con- 


gress Mr. Clay, of Kentucky, offered the fol- 


lowing resolution : 
‘Resolved, That the House of Representatives par- 


: ticipates with the people of the United States in the 


deep interest which they feel for the success of the 
Spanish provinces of South America, which are 
struggling to establish their liberty and independ- 
ence, and that it give its constitutional support to 
ihe President of the United States whenever he may 
deem it expedient to recognize the sovereignty and 
independence of any of said provinces.” 

The resolution reported by the committee 
wifl be found almost identical in its terms with 
that presented by Mr. Clay and passed with 
great unanimity by the Sixteenth Congress. 
So decided and emphatic was that illustrious 
statesman in the debate to which it subse- 
quently gave rise that he declared he would 
cease to represent his constituents if they 
refused to sanction the course which he had 
deemed it his duty to pursue. : 

I am not here, Mr. Speaker, to assert that 
the time has arrived for the recognition of the 
independence of Cuba, from any facts or im 
formation now before the committee, officially 
communicated to them or derived from aiy 


| other soarce in the interest of those who claim 
The truth must be told, ʻi 
i notin anger, butin sadness. England has done : 

to the United States an injury most difficult to ` 


to have set up a republican form of govern- 
ment on that island in opposition to the pro- 
visional government of Spain. I am not by 
any means assured that the people of Cuba 
have the ability at this time to maintain their 
independence in the struggle whichis now going 
forward. Nor do I think it would be wise 
policy in this Government, as things stand to- 
day, to compromise her neutrality by any overt 
act of recognition, or to take any decided 
action until a government de facto shall have 
been ...-arly established and put in successful 
operation which will be competent to support 
itself against all attempts at subjugation on the 
part of the mother country. ‘hat period, in 
my judgment, looking at the rapid tendency to 
revolt and resistance to the existing govern- 
ment, is not far distant. f . 

The resolution reported by the committee is 
a mere resolution of sympaihy. It can lead 
to no international complications with the pro- 
visional government of Spain, or any other 
foreign Power. Itis no infringement of inter- 
national law or international comity. lt is 
simply intended, as I understand it, to express 
the sympathy of the American people, through 
their Representatives on this floor, with the 
oppressed and downtrodden people of Cuba, 
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If the recent revolution in Spain means free- | 
dom and free institutions, which recent events, 
[regret to say, would seem to ignore, that Gov- 
ernment has no cause to take offense at the 
broadest ex pression of our sympathy with those 
who have planted themselves upon the princi- 
ple of self-government and popular sovereignty; 
if, on the contrary, it means a return to the 
ancient despotism which has oppressed and 
ruined that country, there is the more reason 
why we should at least by the expression of 
our sympathy endeavor to hold in check, and 
if possible turn back, a current in which the 
safety of our free institutionsis largely involved. 

Territorial acquisition, Mr. Speaker, has 
never been a favorite policy of mine, and 1 trust 
that I may not be supposed to be influenced by 
any consideration of this sort in the cordial 
support which I shall give to this resolution. 
I would rather see Cuba an independent repub- 
lic, with free laws and free institutions, than I 
would see her an integral part of this Union 
represented by States upon this floor. So of 
all the contiguous territory governed by inde- | 
pendent sovereignties lying upon our outskirts, 
We have territory enough, in my humble judg- 
ment, to be conveniently and properly cared 
for. L would not extend that area beyond the | 
claims of actual necessity growing out of the 
dangers of our position and the duty of self- 
preservation. In proportion as you increase it, 
already fully up to the limit of safety, yon mul- 
liply the chances of domestic jealousy and dis- 
content among the States. But I would take 
good care that no institutions of foreign growth 
in antagonism with our own should be per- 
mitted to throw obstacles in the way of that 
great march of progress upon which the Ameri- 
ican people have entered with such assured 
prospects of success. 

At this particular juncture, of all others, it 
seems to me that the American people should 
speak out and speak boldly. It is no time for 
hesitation. Their voice should be heard in 
every laud where the hand of tyranny is laid 
upon a suffering and oppressed people or the 
liberalization of government in the interest of 
humanity appeals to their countenance and 
support. This Republic must ever be looked 
to as the rallying point of freedom. All nations 
and all peoples must appeal to our example 
and guidance for moral aid and sympathy 
in the struggle for self-government which has 
already commenced and may ere long convulse 
the world. f 

The adoption of the resolution reported by 
the honorable chairman of the Committee on 
Foreign Affairs as the settled policy of this 
House carries with it several important con- | 
siderations which it may not be proper to lose 
sight of. To some of these I shall briefly 
allude: 

1. The duty of the Government in the main- 
tenance of free institutions. 
2. The effect of a further extension of ter- 
ritory upon the practical working and safety 

of our system. i 

3. The danger of an increase of the African 
race, by annexation and extension of territory, 
as a contingency of the future. 

All these subjects, it will be perceived, nat- 
urally suggest themselves in the discussion of 
the resolution above referred to. No one can 
doubt the sympathies of the American people 
when the principles of republican government 
are called in question. We believe ia the jus- 
tice of self government and the duty of the | 
people to guard and strengthen it by all con- 
stitutional and moral aid, whether within our 
own jurisdiction or elsewhere. This is the 
spirit of the resolution before us, and is urged 
by every consideration of practical duty and 
wise statesmanship. Ju proportion as we con- 
vince the world by our own success as a Com- 
mentary upon our institutions we build up a 
power which, acting in concert with the advo- 


| is reported embodying this feature. 


cates of republican government throughout the 
world, must soouer or later shake to its center 


the divine right of kings and remit back to the 
people the right. to govern themselves and to 
choose their own rulers. Upon the question 
of aunexation and a further increase of terri- 
tory, considered in a political sense merely 
and apart from its more important complica- 


| tions, a very wide difference will be found to 


exist as to the effect upon the future of this 
Government; and I shall take occasion to 
express my views at large when a proposition 
IST History 
is full of examples in its development of the 
progress and decay of republics, which may 
warn us of the dangers to which we are ex- 
posed. But the point with which I propose to 
deal more directly, as having the most import- 
ant bearing upon this subject, is the probable 
status of the-negro in this country and the 
danger to be apprehended from an increase of 
the African race, and the concession of a great 
principle, by opening the door to annexation 
as a contingency of the future. 

I am one of those who believe that the 
greatest calamity which has ever befallen this 
country, from its origin, was the attempt by 
legislation to force an unnatural union and 
amalgamation of races, and I believe that a 
further introduction of the African element 
by annexation, as must necessarily result from 
the proposed annexation of San Domingo and | 
Hayti, and the representation of States upon 
this floor in the interest of that distinctive race, 
must greatly heighten the embarrassment under 
which we are already laboring. 

I wish it understood, then, Mr. Speaker, so 
far as I am concerned, that in the cordial sym- 
pathy which I am ready to extend to the strug- 
gling masses of Cuba, and what I am willing 
to do in reference to San Domingo and Hayti, 
must be received with sole reference to their 
independence and sovereignty as republican 
governments, and not. with any view to their 
annexation as integral parts of this Union. I 
do not believe that the experiment of amal- 
gamating the Anglo-Saxon and African races 
will ever prove a success; on the contrary, I 
am fully convinced that it will result in disas- 
ter, and the utter prostration and extinguish- 
ment of the one by the other. 

The introduction of the African race into 
this country by the colonial government and 
its subsequent recognition in the Federal Con- 
stitution was an error which we can never 
cease to regret. It has done more to weaken | 
the bonds of union, to divide our people and to 
engender strife and bitterness, than any other 
subject of domestic polity that bas occupied 
our past legislation. It must embarrass any 
action which we may take upon the resolution 
of the committee. Jt may be said, in justifi- 
cation, that the world had not at that time 
reached its present advanced and enlightened 
stand-point. The progress of human govern- 
ment has since developed new ideas. Great 
Britain, standing in the same relation with our- j 
selves, liberated her slaves, and other enlight- 
ened nations followed in her footsteps. ‘The 
position of this country was different from that 
of any other where this institution had existed. 
It had become interwoven into our whole 
domestic economy. It had been recognized 
as an element of power in the apportionment 
of representation among the States. It was 
believed to be essential in the successful 
development of the great staples of the 
South. That a strong disposition prevailed, 
even among the slayeholding interest, to rid 
themselves of an institution which could not 
be justified in the abstract upon any principle 
of justice or humanity is apparent from the 
cpinious entertained by some of the leading 
statesmen of the South, and the proceedings of 


| the Virginia convention in 1880. This measure 


of reform was too complex and difficult of ad- | 
justment to admit of a practical solution. The 
right to hold slaves having been admitted and 
guarantied by all the solemnities of a constitu- 


tional compact, the steady and persistent clamor 


of the free States and the embittered: feeling 
which it was so well calculated to create, pro- 
duced a revulsion in public sentiment in the 
South which served to retard action in the 
speedy abatement of this evil. It became, as 
is well known, the absorbing topic of the day. 
The Constitution was ignored, the higher law 
was appealed to, and men arrayed themselves 
in deadly hostility to each other as sectional 
feeling or personal interest or asense of wrong 
controlled them in their action. That blame 
attached to both of these contending interests 
cannot bedenied. If the freeStates were right 
in the abstract principle, it may well be doubted 
whether even they would have consented wish- 
out a struggle, to relinquish so large an amount 
of capital, without just compensation, as that 
represented by the slave interest of the South. 
But the South alone was not singular in her 
estimate of the difficulties which surrounded 
the whole subject. When the war broke out 
conflicting opinions prevailed in all sections 
among the people and in Congress as to the 
best mode of relief. Mr. Lincoln, like the rest, 
was inclined to ‘‘make haste slowly,” and 
showed by his caution and hesitancy his esti- 
mate of a problem which had never before en- 
gaged the attention of statesmen and legis- 
lators, and involved consequences of the most 
fearful responsibility in the successful working 
of our system. His recommendation to Con- 


| gress in furtherance of gradual emancipation, 


with the purchase of territory and the colo- 
nization of the colored race, will sufficiently 
illustrate what I say. The progress of the war 
gradually prepared the pubiic mind for sum- 
mary action, Under no other circumstances 
could it have been brought about; and_the 
thirteenth article of the amendment to the Con- 
stitution, declaring that ‘‘neither slavery nor 
involuntary servitude, except as a punishment 
for crime whereof the party shall have been 
duly convicted, shall exist within the United 


i States or any place subject to their jurisdic- 


tion,’ as a war measure, settled forever the 
most important issue that has ever heretofore 
or is likely hereafter, to oceupy the public 
attention. 

Retrospectionin reference to the causes which 
led to this great measure, can work no change 
in the relations of the past between the slave- 


holding and non-slaveholding interests. The 
official record is before the country. Ido not 


propose to discuss it here. Ido not propose 
to do injustice to either section. There were 
good men and just men on both sides who dif- 
fered widely in their sense of public duty. It 
is sufficient for us to know that slavery has 
ceased to exist within our borders, leaving the 
negro question to be dealt with as best we may. 
The hand of destiny has decreed it. It was the 
triumph of a progressive morality, and unborn 
generations will commend its justice and its 
wisdom, without reference to the mode in which 
it was accomplished. 

But the difficulties that surrounded the sub- 
ject in a political view have been only partially 
met in the emancipation of the colored race. 
They are still an element of contention and 
danger. Ifwe have done our duty in remand- 
ing them back to freedom, in conferring upon 
them the privileges of citizenship and the rights 
of person and property, the question arises 
whether we have not as just men, doing as we 
would wish to be done by, discharged our whole 
duty? I believe we have. 

There are scattered over this country and in 
almost every State some five or six million 
negroes in unavoidable antagonism with the 
white race. This condition of things cannot 
be ignored or approached with indifference. 
The legislation of Congress may confuse, but 
will be powerless to control it. We may enact 
laws here; but we cannot change the higher 
laws of nature and inevitable destiny. We 
may declare the colored man the equal of the 
white man; but we cannot make him so by 
statutory provisions. This country is now in 
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the hands of the Anglo-Saxon and Caucasian 
races. They will continue to hold it and to 
govern it, and it is not to be presumed that 
they will ever divide their authority with the 
African race. : 

In the first place we may assumeas an axiom 
that in all attempts to amalgamate races the 
laws of nature must govern. I will not detain 
the House by an examination into the physical 
or mental characteristics of the negro race. 
Men of science have spoken upon this subject 
more intelligently than I could do in the space 
allotted to me here. You have made laws to 
elevate him; but why have you not done it? 
Is not the failure attributable to the prejudice 
and settled conviction which so widely prevails 
in regard to his distinctive characteristics and 
inequality in his comparison with the white 
man? You cannot force amalgamation, nor 
should we be made a party to any such effort. 
As you mix blood you destroy strength and 
endurance, and increase the evil of which we 
complain, by the introduction of a race of mon- 
grels, of which history furnishes us with abund- 
antexamples. Ido not believe that the people 
of this country are prepared for any such experi- 
ments, even in a limited view of its destructive 
consequences. 

We are under no moral pressure to confer 
the right of suffrage and equality upon the col- 
ored race. It is a question of political expe- 
diency merely, involving no principle of vio- 
lated obligation on the part of this Government, 
Gur ancestors committed a great wrong in 
tearing the African from his native shores; but 
this has been amply atoned for. It isthe right 
of this Government to say who shall assist in 
its management and control. No race of men 
have a right to come here and claim participa- 
tion in its public or domestic concerns without 
the free consent of the people, least of all a 
race repugnant in its features and having no 
attributes of common affinity. 

This Government owes something to itself 


and its own white citizens as well as to the | 


colored race. When the Federal Constitution 
was adopted these persons of African origin 
were slaves, so recognized by the Constitution, 
They were devoted almost exclusively to the 
pursuits of agriculture and the cultivation of 
the soil. 


An element of five or six millions | 


of this population is a power in a State not to | 


be treated lightly in the influence which it is 
destined to exercise under the forced legisla- 
tion of Congress. They are free now and un- 
trammeled, and at liberty to go where they 
please, and if they desire political rights they 


can seek them in a government of their own. | 


I am opposed to universal suffrage for the 
negro. lam opposed to the investments of 
the colored race, as a class, with any right to 
participate in the governmental affairs of this 
country. I am impelled to this view by the 
interest I feel in the welfare of the colored 
man as well as the white man. Suppose you 
go on to legislate, as you have done hereto- 
fore, in the interest of this class, and throw 
this vast population in direct collision with the 
great mechanical and industrial classes of your 
white citizens, what will be the result? They 
are already dissatisfied with the limited pur- 
suits of the rural districts, and are crowding 
to more busy and attractive marts of trade in 
the populous cities. We find this the case in 
Maryland, and it is no doubt the same else- 
where. They will claim equality at the work- 
bench, in the machine-shops, and in all the 
institutions of labor. Besides the effect upon 
the wages of the mechanic and workingman, 
it opens the door to jealousies which nolaw can 
control, and to combinations and outbreaks in 
a struggle for the mastery. I can see no other 
effect of this policy to force an unnatural union 
between these two races. Inall the collisions 
which have occurred in the past, you invari- 
ably find the whites on the one side and the 
colored men on the other, without reference to 
the origin and cause of disagreement, 


The colored man must take his chance of the 
future. He must be educated to understand 
the delicate position in which he is placed. He 
will never be permitted without a fatal struggle 
to wield political power with any party, nor 
should he desire it if he consults his true in- 
terest, His numerical preponderancein certain 
States will be overcome by the superior tact 
and intelligence of the white race ; an invisible 
web will be woven around him without his 
knowledge, and by gradual advances he will 
find himself bound hand and foot in all his 
efforts to secure power. 

Iam the friend of the colored man. I was 
among the first to advocate emancipation in 


| my own State, Although an involuntary slave- 


holder at one period of my life, I never inter- 
fered with his free will or his wish to dissolve 
the relation in which I was placed toward him. 
it was a relation of kindness and mercy on my 
part. I believe him to be a distinct race ; and 
believing this, I have striven to keep him out 
of complications which I feared to be inevit- 
able from the forced efforts by Congress to place 
him in a position for which he is not now and 
it may be never can be fitted, and which would 
only result in widening the breach. which al- 
ready exists to a great extent between the 
races; and which, while it foments strife and 
perpetual agitation, must end in ultimate dis- 
appointment, 

We must take care, then, Mr. Speaker, that 
in recognizing the independence of Cuba or 
in attempting to reconstruct San Domingo or 
Hayti we do not lay ourselves open to the con- 
tingent dangers of annexation at some future 
day with the attendant evils to which I have 
referred by any committal in advance. While 
I am disposed to givea fair trial to all that has 
been done, and to deal justly with the African 
race, I am opposed to any further increase 
from annexation or any other source, believ- 
ing, as I do, that the line which separates the 
two races can never be wiped out, and that it 
will become more prominentand distinct here- 
after than it is at this time. In this view I 
claim only the independent expression of my 
honest convictions. 

Jnreference to San Domingo and Hayti, both 
ready, it is believed, (for I do not speak from 
official authority, ) for annexation to the United 
States, I would avail myself of this occasion 
to say that while I am opposed to any action 
which would incorporate these republics as 
States or Territories of this Union, I am not 
prepared to say that the great value of this 
island, in a geographical and commercial point 
of view, might not justify interposition in some 
unobjectionable form to guaranty just laws, 
stable governments, and immunity against the 
jealousy and intrigues of foreign Powers. 

A portion of this territory is of the highest 
value to the United States in a military point 
of view. The harbor of Samana, on the coast 
of San Domingo, is believed to be indispens- 
able to the power and efficiency of the Navy, 


| and the ultimate establishment and guaranty 


of our national supremacy in those seas. 
But the most important feature which this 
subject presents to my mind is the inducements 


which these republics, as independent sov- | 


ereignties, under the guidance and direction 


| of the United States, would hold out to our 


colored population in the event of collision 


| with the stronger race hereafter, to seek there 


a government of homogeneous races, where 
they would be removed from those conflicts 


; and irritations which must always embarrass 


the effort now going forward to place them on 
terms of social and political equality with the 
white race of our own country. 

Ido not believe that the people of the Uni- 
ted States are prepared to add to the aggregate 
of their colored population by the annexation 
of San Domingo or Hayti or any other Power; 
and I should deplore interference upon any 
such basis or with any such intention. At the 
same time, if it can be made apparent that by 


giving the countenance of this Government to 
the establishment of the existing republics 
upon a stable foundation we could measurably 
relieve ourselves of an evil which must become 
every day more and more threatening, I should 
be prepared to lend my aid in that direction ; 
but I would not advise the annexation of San 
Domingo or Hayti to the United States with 
the results which must follow such action. 

I am quite aware, Mr. Speaker, that an ap- 
prehension exists on the part of some that ata 
future day a combination of the foreign Powers 
may find ittheirinterest to enter into an offensive 
league to cripple this country by seizing the 
prominent harbors in adjacent territory, and 
this is adduced as an argument in favor of 
annexation. We know that such a combina- 
tion was formed during the late rebellion, But 
what did it result in? The history of Mexico 
will tell the sad story better than Ï can. Eng- 
land and France and Spain were all combined 
to destroy this Union. If they failed then, 
when our people were divided; will they at- 
tempt it again when W are united, men Of all 
sections standing together under the old flag 
of the Republic? What would it profit if the 
combined Powers of the world were to join in 
such a combination? Their efforts would be 
no more than the pattering of rain upon some 
impregnable rock. With a power such as no 
people have ever wielded in the past, and the 
flag of freedom floating over us, we have noth- 
ing to fear in the future. 

It may be safely asserted that no Govern- 
ment has ever maintained its international 
relations with more scrupulous good faith than 
we have done. We hear a great deal about 
peace and fraternal relations in our intercourse 
with foreign Powers, but there can be no peace, 
no fraternization, while the arm of oppression 
is extended over any portion of the civilized 
world, ‘The gates of mercy must be kept wide 
open, 

Prhe American people know their power and 
their greatness. The Federalarmisalready out- 
stretched over a territory greater in resource, 
greater in the substantial elements of produc- 
tion, greater iu geographical control over the 
commerce of the world, greater in the triumph 
of her free institutions, than all the Powers of 
the earth combined. Such a government, 
whether considered in reference to its area or 
its capacity for growth and successful develop- 
ment, has had no parallel even in the days of 
Roman grandeur. Immigration, stimulated by 
the certainty of reward, is yielding its tribute 
from the effete monarchies of the Old World, 
and penetrating, with steady tramp, its remotest 
récesses, The song of liberty is already heard 
from the rocky summits of the Sierra Nevada, 
and will soon be reéchoed from the more dis- 
tant shores of the Pacific. New States are 
bursting into existence, diverse in climate, in 
production, in the influences of trade and com- 
mercial rivalry. 

The call to arms brought more than two 
million men into the field during that great 
civil conflict from which we have so recently 
emerged, We were then divided and alienated 
by a destructive and wasting war. We now 
stand shoulder to shoulder under the common 
flag of our glorious nationality. The people 
expect their Representatives upon this floor to 
proclaim their sympathy in every proper and 
constitutional mode in the cause of suffering 
humanity, no matter from what quarter the 
appeal may come. I repeat again, the Ameri- 
can people, through their Representatives here, 
should speak boldly and without disguise. 

Progressive ideas are rapidly taking the place 
of old and worn out theories of popular rights. 
A steady but certain advance is going forward 
in the universal effort to establish the just re- 
lations between the rulers and theruled. The 
world was never more feverish and unsettled 
than at the present moment. The balance of 
power in Europe has been shaken, and the 
startling growth of democratic principles and 
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free institutions everywhere is already leading 
to new and formidable combinations whose in- 
fluence will be felt in the future. The causes 
of national distrust and irritation must increase 
rather than diminish, as the people become 
aroused to a knowledge of their own power 
and just claim to dispose of these grave sub- 
jects in strengthening the cause of republican 
government throughout the world. 

A few months, Mr. Speaker, may change the 
whole face of our relations with foreign Powers. 
We must be prepared for any contingency that 
may arise. We know that Ireland is still agi- 
tated, and protesting against the outrages which 
have been perpetrated by England upon that 
brave and gallant people. The Alabama claims 
are unsettled, notwithstandingall the assurances 
of friendly feeling so liberally pledged by our 
minister at that Court. 
anarchy and revolution, Cuba, distrusting the 
sincerity of the mother country in her promise 
to liberalize her institutions, is struggling to 
throw off her yoke, more oppressive now than 
at any former period; and San Domingo and 
Hayti are ready for annexation to this Union, 
or some form of a protectorate that will give 
them security in the future against domestic or 
foreign disturbance. To what complications 
these grave events, should they occur, may 
severally give rise, itis not for me to anticipate. 

Of one thing I am satisfied, Mr. Speaker, 
whatever may be said of our fairness and plain 
dealing, in our intercourse with foreign nations 
the American people will not countenance vio- 
lence or injustice. They will be true to the 
great principles of free government as par- 
amount to every other claim upon their sym- 
pathies. ‘They never will be thwarted in what 
they believe to be their manifest destiny, and 
that destiny points to the control, sooner or 
later, of this whole continent in the interest 
of freedom. 

It was well said of the American people by 
the greatest patriot of his age that “our an- 
cient recollections, our sympathetic feelings, 
and our best wishes were irresistibly excited 
whensoever in any country we beheld an op- 
pressed people unfurl the banner of freedom.” 
Such must ever be the impulse of a kind and 
generous people, mindful of their antecedents 
and the terrible struggle through which they 
passed in achieving their own independence 
and liberation from monarchical rule. 

I sincerely trust, Mr. Speaker, that this res- 
olution may go forth with the cordial indorse- 
ment of this House. 


Recognition of Cuba. 
REMARKS OF HON. A. A. SARGENT, 


OF CALIFORNIA, 
Ix rus House of REPRESENTATIVES, 
April 9, 1869, - 
On the resolution of Mr. Banks in regard to Cuba. 


Mr. SARGENT. Mr. Speaker, I find it very 
difficult to vote against the resolution offered 
by the honorable gentleman from Massachu- 
setts, [Mr. Bayxs,] and yet I feel impelled 
thereto by a sense of public duty. It is diffi- 
cult for any American citizen who appreciates 
the blessings conferred by free institutions to 
refrain from expressing a sympathy with any 
people anywhere struggling for their natural 
rights. 1 believe in the right of any people to 
rebel against their oppressors and strike to the 
earth the arm that would enslave them. If 
blood flows in such a struggle, if homes are 
made desolate, if cities are destroyed and fer- 
tile fields plowed with the rude plowshare of 
whr, the responsibility rests not with the vic- 
tims of tyranny, but with those who would 
crush out the, best instincts of mankind. i 
rejoice in every well-fougbt field for liberty, for 
every victory gained to the right. I would see 
the struggles of oppressed peoples go on until 
the last tradition of slavery, the last fetter of 


Spain is in a state of - 


tyranny, has disappeared ; and I am duly sensi- 
ble of the interesting and eventful struggle 
going on near our sea-coast. 

The people of Cubaare striving for an inde- 
pendence which I trust they will achieve and 
maintain on the principles enunciated in the 
resolution before the House. They ennoble 
their cause by striking the fetters from the limbs 
of the slave, a measure demanded by policy as 
a war measure and in accordance with the 
spirit of the age. It would seem that only ter- 
rible civil wars can break up the accursed sys- 
tem of African slavery where it has taken root. 
We ourselves were nearly overwhelmed in the 
throes of the great convulsion that attended 
the emancipation of the blacks within our bor- 
ders. Russia could peacefully emancipate its 
serfs, for they were of kindred race; but it 
seems as if the curse of the Almighty attended 
the slavery of this alien race, which we pitied 
so little because its skin had less fairness than 
ours, and rent away the institution from our 
midst at any sacrifice of blood and tears. 

So Cuba now undergoes the throes of a great 
revolution, the result of which I devoutly hope 
will be the emancipation of its people from 
the tyranny of Spain and the equal emancipa- 
tion of its slaves from the tyranny of the Cuban 
people. My sympathiesare strongly drawn in 
this direction from the further consideration 
that Cuba seeks to release itself from the 
galling chain of foreign domination. It has 
outgrown its pupilage. It is strong, young, 
and vigorous, with great capacity of resources 
and development. It may easily become, under 
proper governmental institutions, the seat of 
a splendid empire, opulent in commerce, 
wealth, and character. Spain is old, obstruc- 
tive, effete. It has dragged through declining 
centuries that have left their impress on the 
Spanish people, robbing them of energy and 
true manhood. I have not the slightest sym- 
pathy with the desperate efforts now being 
made by Spain to keep its grasp on Cuba. It 
is true the Spanish people are trying in an 
uncertain way to force a recognition for them- 
selves of some of the rights that other nations 
of Europe and America have enjoyed for cen- 
turies, and in that effort I give them all my 
heart. But when they or their representatives 
would deny to Cuba the boon they crave for 
themselves I believe the sense of justice of 
mankind will revolt at the anomaly. 

Yet, sir, our sympathies are not always the 
measure of our duties. There are many acts 


-of foreign Powers which we may disapprove 


and yet not be justified in officially condemn- 
ing. We are not the world’s censors. In many 
things wecan speak properly only by example. 
Tf it is urged in support of this resolution that 
Cuba is near to us, may itnot also be urged 
that Spain is now weak and distracted, and it 
is nota manly part to intervene against her 
because impunity arises from her weakness? 
Between nations there should be but one rule 
of action, no matter how weakness may entice 
to injustice or haste. Do we not by the pas- 
sage of this resolution commit this House to the 
same species of offensive interference that we 
complained of in England during our late dis- 
asters? Do we not weaken our cause against 
Great Britain in the matter of the Alabama 
claims? Are we not assuming to pronounce 
officially upon all the facts of the struggle 
between Cuba and Spain while pretending to 
friendly relations to the latter? If what is pro- 
posed by gentlemen forthis House to do is also 
done by the Senate and Executive do we not 
commig ourselves to a war with Spain; or 
rather would we not do so if Spain were-as 
powerful as France? Could we complain if 
our minister at Madrid received his dismissal? 
Shall we do an act to Spain that we would not 
to France? Let us not be the bullies of the 
world, cringing before the powerful, insulting 
the feeble. . 

But at this moment there is no evidence or 
even rumors on which to base a confident belief 


H 


in Cuban success. Time and climate will fight 
for the Cubans; but so far there is little of 
organized force on their side. Their efforts 
are the irregular attempts of guerrilla bands. 
They open before the Spanish regulars, and 
deal only in skirmishes. I believe this system 
of warfare is well calculated to harass and per- 
haps ultimately overcome the Spaniards; but 
the results are not yet decisive enough to base 
national action upon, and that seems to be 
conceded by the resolution before us. 

I have another objection to the passage of 
this resolution at this time. Rumors, or more 
substantial evidences, reach us that filibuster- 
ing expeditions are preparing to leave our 
shores to take part in this struggle. ‘The Ad-- 
ministration will not do its duty if it does not 
vigorously seek to prevent the sailing of armed 
expeditions from our ports to war against a 
nation with which we are not only at peace but 
with which we have no cause of quarrel. I 
believe the President will do his utmost to pre- 
vent this infraction of our neutrality and the 
laws of nations. For God’s sake let us not 
become a nation of pirates, sailing like the old 
Northmen on buccaneering excursions toinvade 
our neighbors. We have no sufficient excuse 
for such private warfare on the ground of for- 
eign dissensions or revolutions. 

If American armed power isto be exerted 
in behalf of Cuba, let it be by a manly declar- 
ation of war against Spain, and the use of the 
land and naval forces to secure victory. Such 
private expeditions, stealing from our shores 
in the darkness, if winked at by the Govern- 
ment, brand us as a nation of lawless advent- 
urers. For the decency of the American name 
let such things cease. Weare strong enough; 
let us be noble enough to go directly to our 
purposes, justifying ourselves as best we may 
before the judgment of mankind. As I have 
gaid, the Government cannot and will not allow 
its honor to be tarnished by illegal forays from 
our coasts. It will exert its vigilance and 
power to repress them. But are we not taking 
the responsibility of making its task more difi- 
cult by the passage of resolutions like this? 
We are encouraging these irregular expedi- 
tions, and condemning in advance the efforts 
of the Executive to arrest them. If our voice 
as a House is of any weight in the matter, and 
I confess I doubt the propriety of sole action 
of the House in any such case, that weight will 
be felt by the adventurous spirits that scarcely 
need a word of encouragement to launch out 
in enterprises forbidden by the law of nations 
and our regard for our own good name. 

I need not add to this consideration that the 
failure of the Government to repress such ex- 
peditions would be of the same character as 
the failure of England to repress the enter- 
prise of Laird and his associates, and that for 
any mischiefs they might produce we could not, 
in view of our demands upon England, refuse 
to make reparation to Spain. But the House 
of Commons in our gloomiest hour never re- 
solved against us, or gave even indirect impulse 
to the contraband undertakings of British sub- 


| jects against us. 


For these reasons, convincing to my own 
mind, I oppose the passage of this resolution, 
and shall take the responsibility of recording 
my vote against it. Gentlemen may eloquently 
declaim in favor of universal liberty. I con- 
cur with all my heart, but what then? Were 
this a matter of sentiment only; had it no 
official character ; were we not assuming grave 
responsibilities which gentlemen do not care 
to look in the face or follow to legitimate re- 


‘ sults; were this a mere mass meeting, and not 


a branch of the Government bound by sacred 
obligations of national character and faith not 
to hastily decide ; were it a mere question of 
individual opinion, I would go with the large 
majority that is impatient to put this resolution 
on record. i i 

And yet, sir, what is this resolution more 
than the individual opinions of the gentlemen 
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who vote for it? It is not legislation, for that 
requires the assent of the Senate; and this is 
not a joint resolution. If itis legislation it 
confers no new powers on the President ; for 
he can now or at any time recognize the inde- 
pendence and sovereignty of the Cuban gov- 
ernment whenever in his opinion agovernment 
has in fact been established. No one can doubt 
that this House will give itsconstitutional sup- 
port to the President of the United States 
whenever he shall legitimately act in this mat- 
ter. Your resolution, then, is useless for any 


purpose, while it may be mischievous in em- | 


barrassing the Government and encouraging 
illegal private intervention in Cuba. 

One other remark and I am done. Some 
gentlemen support this resolution because they 
think that in some way it will further the con- 
summation they desire, the annexation of Cuba 
to the United States. 
result will be forwarded by the independence 
of Cuba and the organization there of a stable 
home Government, which is the only one with 
which we could treat for such a purpose with 
self-respect. Were it otherwise, I think there 
are grave objections to farther enlargement of 
our immense boundaries, especially toward 
the tropics. Our people are not now very 
homogeneous. Our interests are so vast aud 
various that it is dificult by general legislation 
to avoid injury to special sections. We have 
enough of inferior races in our midst without 
absorbing and not assimilating the Creoles and 
blacks of Cuba. Our empire may yet grow so 
territorialiy vast that it will be severed by its 
own weight, by sheer incapacity to retain under 
one head so may conflicting interests. 
acres are broad enough, and we need to cul- 


tivate and enrich them rather than increase ! 


their number. With a soil of every variety, 
with the climate of every zone, with the chil- 
dren of every land, with a population whose 
enterprise knows no limit, and their energy vo 
obstacle, there is before us, if content with our 
great destiny, if true to ourselves and the prin- 
ciples of American liberty, a golden future, 


in which shall be laid anew the foundations | 


of true prosperity, to endure while the earth 
shall bring forth her increase. 


Hale-Perry Correspondence, 


REMARKS 
oF 
MR. CRAGIN AND MR. PATTERSON, 
F NEW HAMPSHIRE, 
Is Executive SESSION OF THE SENATE, 
April 15, 1869. 
(Injunction of secrecy removed by order of the 
Senate.) 

Mr. CRAGIN introduced a resolution in 
executive session for the appointment of a 
committee of three Senators to inquire how 


and through whose instrumentality the cor- 
respondence between the State Department 


n 


and John P. Hale, minister to Spain, and | 


Horatio J. Perry, secretary of legation, or any 
part thereof, printed in confidence for the use 


of the Senate, was made public; and made} 


the following remarks thereon : 


Mr. President, I hope this resolution will be | 
adopted. For some time past many things | 


that have transpired in executive sessions 


which by our rules are considered secret have | 


in some way leaked out and become public. 
So flagrant had this abuse become that a few 
weeks ago, and especially when the corre- 
spondence referred to in this resolution was 
ordered to be printed in confidence for the use 
of the Senate, special attention was called to 
this abuse, and all were cautioned to observe 
the rules of the Senate upon this subject and 
not allow this correspondence or any part 
thereof to be made public. 

In spite of this caution, and in disregard of 


Tam not sure that that | 


Our | 


i doing: but I fully be 


the manifest proprieties of the case, a portion 
of this correspondence was published in the 
New York Tribune, and thereby probably great 
injustice has been done to a distinguished man, 
and the honor and veracity of the Senate has 
been impeached. There were some special 
reasons why this correspondence should not 
have been made public. Theresolutionof the 
Senate calling for this correspondence was 
passed in open session on the 1st day of March 
last, and it will be observed that the letter of 
Mr. Perry, which has been published, was 
written at Madrid, March 2, the day follow- 
ing the day when the resolution was passed by 
this body. Whether Perry had information 


j that such a resolution had passed I know not; 


but for some reason the State Department 
delayed an answer to the Senate resolution till 
the letter of Perry, dated March 2, 1869, and 
accompanying documents were received, and 
included in the correspondence submitted. At 
the time this call was made for correspondence 
the letter of Perry which has been published 
was not in the State Department, and did not 
arrive there till some twenty daysthereafter. I 
leave others to commentupon this feature of the 
case. But it seems to me thata portion of Per- 
ry’s letter of March 2 should bave suggested 
to the Siate Department the impropriety of 
including this letter and accompanying docu- 
ments in copies of the correspondence seni to 
the Senate. Perry, in the letter referred to, 
says: 

“Tt was understood that I was not at liberty to 
print thesedocuments, seeing that the Spanish Gov- 


ernment had declared the aifair settied and had no i! 
wish to revive it, But I was authorized to use them | 


confidentially with my own Government, if at an 
timeitshould become necessary, for my own defense. 

Of course it is not to be presumed that the 
State Department intentionally waited for thi 
letter and then deemed it necessary to send 
t That 


to the Senate for the defense of Perry. 
part of this correspondence which has been 
made public involves the character cf a man 
long in the public service and distinguished 
for leadership in a noble cause. Mr. Hale is 
a Citizen of the State which I in 


For sixteen years he o 
seat in the Senate of the United States, and 
there are now honorable members here who 
served with him in his senatorial capacity. 
believe there is a kindly remembrance of 


here, and that deep regret is felt that anything | 
should be charged against him implicating bis | 


oficial or persona! character. 
the dee 
this regret wili be felt by many citizens of the 
United States who have sympathized and 


T barni Ea 
4 ceriainiy iee 
as 


p 


labored with this leader in thé cause of liberty |Í 


and human progress. 
I admit that some parts of this 
ence seem to implicate Mr. Ha! 


that when he is 
mitted to be heard in his own defense, and gives 
his version of the transaction, all that nox 
seems wrong will vanish and leave him spot 
less. I believe it will turn out that he w 
no other use of his ‘diplomatic fran 
than to furnish his own house. He may b 
exchanged goods introduced free of duty for 
goods obtained in Madrid for that purpose. I 
have no idea that the transaction extended any 
further than this. Mr. Hale is not the man to 
enter into any improper transactions for the 
sake of gain, for itis not in his nature so to do; 
and I will further venture to predict that it 
will turn out that whatever was done by Mr. 
Hale was advised by the man who now accus 

him. I appeal to honorable Senators, some 
of whom knew him in this Chamber, and to 
all who love fair play, to suspend their judg- 
ment upon these charg@s until Mr. Hale can 


have a chance to defend himself. If my voice | 


could reach the country I would appeal to the 
people to do the same thing. This thrust at 


the character of Mr. Hale has wounded many li the charges which his subordin 
|l against bim. This modest and reasonable 


noble hearts in his native State, Hehas many 


Lh 


est regret upon this subject. [believe | 


are |} 


i: record. 


They will 
expect me to defend him and to insist that he 
have a chance to defend limself against this, 
as I believe, unjust accusation. This I have 
done to the best of my ability at all times and 
| in all places, without any prompting, asa duty 
: Towe to a personal friend as well as an cmi- 
| nent and loved citizen of my State. 

Mr. PATTERSON. Mr. President, I would 
not detain the Senate to add a word to what 
i my colleague has so well said had not the sur- 
i reptitious publication of the confidential cor- 
i respondence with the State Department of our 
i minister and secretary to Spain, by a paper 
i which a grateful remembrance of common 
labors and sacrifices in a great cause should 
have rendered jealous of the reputation of Mr. 
; Hale, cast an irreparable stain upon the record 
and an immovable sorrow into the family of 
this distinguished citizen of my State, who has 
| given thirty years of honorable pablic service 
to the nation in the most eventful period of its 
history. 

This correspondence was printed for the 
exclusive use of the Senate. Its publication 
is a violation of the confidence of this body and 
a personal wrong to Mr. Hale for which there 
| can be no excuse or palliation. ‘There is a 
| domain, sir, into which even the enterprise of 
_ the press has no right toenter. To trifle with 
| the character and reputation ofmen upon whom 
are laid the functions and the responsibilities 
of high office ina popular Government tends to 
i the subversion of public morals; it weakens 
the efficiency of government by destroying the 
i! confidence of the people in those who admin- 
j ister it. We may hold up to popular reproba- 
tion oficial dishonesty and wrong-doing when 
» proved to exist, but we cannot afford to feed a 
ii morbid appetite for scandal upon fictitious 
delinquencies of publie men, for it tends to 

make general the very evils which it depicts 
| and deprecates corruption oftener than other 
ise, enters into society through the imagina- 
tion depraved by a reckless press, which shows 
a fiendish predilection for the evil rather than 
the good which men do. While we visit just 
retribution upon the betrayal of public trusts. 
i: we should defend against unjustand malicious 
attacks the character and the honor of men 
i who represent the nation, and especially of 
those wao have grown oldin its service. Their 
reputation, sir, is part of the permanent fame 
of the Republic, and should be cherished as an 
inspiration to those who shall come after us to 
| labor upward to grander achievements and a 
| still nobler national life. 
We do not assume the innocence of } 


i 


art 
art 


> know and answer the 
re 2 gainst him. Sir, this js d 
im and to the people of New Hampshire, who 
i for so many years gave him their conf 
|; and support, aud who feel this as a dis 
‘to the fair fame of the State. We do notas 
; perse the character of hisaccuser. He, toa, is 
‘a son of New Hampshire, who went abroad in 
early manhood in search of health. Hellet 
bebind him a good name, and carried with him 
the respect of those who knew him. He knows 
the language and the public men of Spain, and 
is familiar with its diplomatie and political 
history. He has done some good service to 
the country in the past for which we should be 
grateful. Where the wrong lies in this contro 
versy we will not now decide without the full 
Oar congressional delegation have 
i asked as a thing of simple justice that Mr. 
Hale should be permitted to remain in office 
ull he can make his own defense to the De- 
partment which has received and published 
ate has made 


rtie Charges 


# 


1869.] 
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Personal Hxplanation—Mr. Cameron. 


SENATE. 


request is denied by sending here the name of 
a successor. This isnot the even-handed jus- 
tice we should desire for ourselves. 


Sir, there are men here who know Mr. Hale. | 


There are men here who struggled with him 
against the extension and the arrogant power of 
the slaveocracy when it required manhood and 
inflexible principle to stand unmoved upon the 
floor of the Senate. You can never forget with 
what a masterly hand he touched at times every 
chord in the scale of furensic eloquence as he 
denounced the wrongs and outrages of slavery. 
Pathos, logic, and wit are his, and all at the 
command of nobleinstinets. Sir, hashe shrunk 
to the dimensions of.a small peculator upon 


the Government to which he was accredited? | 


It cannot be possible. He hag gone in and 


out as man and boy before the people of his | 


native State for sixty years without guile. To- 
day he is beloved and respected by his neigh- 


bors and friends, who will weleome him back | 


with gladness and with honors. Let us who 
have succeeded to the responsibilities which he 
sustained upou this floor with no ordinary 
ability defend his rights and our own against 
unjust attacks. The interests of the country 
cannot suffer by the delay which I ask in the 
cause of truth and justice. 

The resolution of Mr. Cragin was agreed to; 
and Messrs. Cracry, TRUMBULL, and Stocx- 
TON were appointed the committee of investi- 
gation, 


Personal Explanation. 
REMARKS OF HON. S. CAMERON, 


O? PENNSYLVANIA, 
In THE SENATE OF THE UNITED STATES, 
April 22, 1869, 


In vindication of the character of General A. E, 
Burnside. 


Mr. CAMERON. Mr. President, while the 


Senator from Rhode Island [Mr. SPRAGUE] con- | 


fined himself in his late speeches to mere de- 
nunciation of the Senate and of his colleague, 
my friend, [didnot deem it necessary or proper 
for me to reply. The Senate does not, I think, 


require any vindication against such assaults; || be ) y , 
with such troops into the field, to his lasting 


and the senior Senator from Rhode Island 
has abundantly proven that he can take care 
of himself. But, sir, the assault made upon 
the character of General Burnside, and partic- 
ularly that portion of his career covered by the 


period between the firing on Fort Sumter and | 


the battle of Bull Run, demands that I should 
speak in his defense, for I have personal 
knowledge of the facts involved in this aston- 
ishing charge made against that general by the 
honorable Senator from Rhode Island. 

When Mr. Lincoln was inaugurated the war 
of the rebellion had begun. The integrity 
of the Government was endangered. The 
national capital was besieged. The country, 


|! in its life-struggle. 
fect body of infantry, but they had that most ! 


|| feld of that historic battle. 


i three months from that day. 
| Chief then commanding decided this to be 
erroneous, and that the term of service must 
be computed for three months from the day 


| States. 


unprepared for such an infamous assault, for 


| an instant stood eghast. Recovering from this 


amazement troops were hurried forward to the 
relief of this beleaguered city, and the first 
that gladdened our hearts by their presence was 
five companies from Pennsylvania, who were 
insulted on their way through Baltimore; next 
the men from Massachusetts, who were as- 


| saulted in that city, and then the Rhode Isl- 


anders. All were eagerly welcomed; but it 
was reserved to Rhode Island to send the first 
troops to our relief fully and perfectly equipped 
for war. So elaborately complete were these 
troops in their preparationand outfit that they 


became the model on which it was attempted | 


to form the first army raised by the Republic 
‘They were not only a per- 


sorely needed arm of the service, a splendid 


| battery of artillery, and this was marked by all 


the excellence of the infantry regiments. 
When Patterson was believed to be holding 
Johnston in check, and the impending battle of 


| Bull Ran, it was believed, was to be fought by | 
our main army and the rebel forces of Beau- 
| regard, the Rhode Island troops were sent to | 


make the work of Patterson doub'y sure; and 
on this service they made the then unprece- 
dented march of forty miles in a single day. 
Their alacrity in obeying orders, their manly 
promptitude, their sturdy endurance, and their 
patriotic determination to do their whole duty 
might safely rest on this single exploit. 


same alacrity and endurance was shown by 
these brave men, and their noble example 
inspired our whole country with hope for a 
nation having such defenders. Let it be re- 


membered, too, that these soldiers were young || 


men, unused to such terrible necessity. They 
came from the educated classes, the luxurious 


homes, and the workshops and fields of New | 
England. Labor had not cooled their ardor, | 
| nor had luxury and ease impaired their hardi- 


hood to endure fatigue and death for their 
country’s honor. And I regret, Mr. Presi- 


dent, that such men and their general have | 


been impugned by the Governor who came 
glory. 
the Secretary of War visited the Army on the 


A difficulty had 
arisen among the troops touching the term of 


their service and the date of its expiration. |j 
The soldiers held that their time began on the | 


day of their organization at home and ended 
The General-in- 


of their muster into the service of the United 
The settlement of this difference of 


But | 
when it became apparent that Johnston had | 
| eluded Patterson, and that every man we had | 
H! must hurry to the fatal field of Bull Run, the | 


| or demerits in this Chamber. 


y | 
On the day before the battle of Bull Run | 


opinion between the troops and General Scott 
devolvedonme. In deciding it Iwas governed 
by the inefficiency of the machinery of the 
Government for mustering in troops at that 
time, and the injustice of holding these young, 
ardent, and patriotic young men responsible 
for the consequent delays of the Government. 
I decided in favor of the soldiers and against 
the Commander-in-Chief. 

This, therefore, was the condition of affairs 
when I visited the battle-field: some of the 
regiments were according to their own convic- 
tions, and by my decision, no longer forced to 


i remain in the field and to participate in the 


fight of the following day. Before I could 
reach them to appeal to their manhood a por- 
tion of the troops from my own State had left 
the field. A New York battery, against my 
importunities, marched from the field also. 
The imminent danger now was that these ex- 
amplers would lead to a disintegration of our 
Army on the eve of an important engagement, 
and I then, relying as I had always done on 
Burnside and his splendid troops, appealed to 
him to show another and a nobler example to 
the Army. His answer was worthy of that 
excellent man andsoldier. He said the fathers 
and mothers of the men he commanded prop- 
erly held him responsible for every unnecessary 
danger their sons endured, and if he were to 
admit that they were forced to remain, and 
thereby a hair of one of their heads should 
fall, their blood would be upon his head. 
“ But,” said he, ‘those to whom I must ren- 
der an account for the lives of my soldiers will 
eagerly approve their act and mine if I lead 
them to battle as volunteers, who, being em- 
powered by the Secretary to depart without 
dishonor, are asked to remain as a duty to 
theircountry. We will stay and fight!’"’ And 
they did stay, poor fellows! and after giving 
the Army the benefit of their high example, 
many sealed their devotion to their country 
with their youthful blood. {cannot hear them 
and their general maligned without pain. I 
cannot remember their conduct without emo- 
tions of pride! 

What General Burnside did after that needs 
not to be repeated here. The history of his 
country will tell that when his friends and his 
enemies are alike unable to discuss his merits 
But this much 
ought to be said to show the cor fidence of the 


| country in General Burnside: that when it was 


determined to send an expedition to the South, 


| where, no one but the Administration knew, 


Burnside was selected for the command, and 
was ordered to createthe Army he was to lead. 
With singular energy andrapidity he performed 


‘the last task, and when the host had come 


forth at his bidding the plaudits of his country 
attested how splendidly he redeemed the con- 
fidence she reposedin him when the news from 
Roanoke Island reached us at our homes, far 
away from the fields of strife and slaughter. 
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Passed at the First Session, which was begun and held at the City of Washington, in the District of Columbia, on 
Thursday, the 4th day of March, A. D. 1869, and was adjourned without day on Saturday, the 10th day of 
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29th day of said March; was again chosen on the 9th day of April, A. D. 1869, and so acted until the end 


of the session. 


James Q. Barve, Speaker of the House of Representatives. 


Cuar. I.—An Act to strengthen the Public 
Credit. 

Be it enacted by the Senate and Houscof Rep- 
resentatives of the United States of America in 
Congress assembled, That in order to remove 
any doubt as to the purpose of the Government 
to discharge all just obligations to the public 
creditors, and to settle conflicting questions 
and interpretations of the laws by virtue of 
which such obligations have. been contracted, 
it is hereby provided and declared that the 
faith of the United States is solemnly pledged 
to the payment in coin or its equivalent of all 
the obligations of the United States not bear- 
ing interest, known as United States notes, and 
of all the interest-bearing obligations of the 
United States, except in cases where the law 
authorizing the issue of any such obligation 
has expressly provided that the same may be 
paid in lawful money or other currency than 
gold and silver. But none of said interest- 
bearing obligations not already due shall be 
redeemed or paid before maturity unless at 
such time United States notes shall be con- 
vertible into coin at the option of the holder, 
or unless at such time bonds of the United 
States bearing a lower rate of interest than 


the bonds to be redecmed can be sold at par | 


in coin. And the United States also solemnly 
pledges its faith to make provision at the ear- 
liest practicable period for the redemption of 
the United States notes in coin. 

APPROVED, March 18, 1869. 


Crap. II.—An Act supplementary to an Act 
entitled ‘‘An Act to authorize the Extension, 
Constraction, and Use of a Lateral Branch of 
the Baltimore and Potomac Railroad into and 
within the District of Columbia,” approved 
February 5, 1867. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congressassembled, Tras the Baltimore and Po- 
tomac Railroad Company, which, by the act 
of Congress entitled ‘‘An act to authorize the 
extension, construction, and_use of a lateral 
branch of the Baltimore and Potomac railroad 
into and within the District of Columbia,’ was 
authorized to extend into and construct within 
the District of Columbia the lateral branch of 
its road in said act of Congress mentioned, 
may enter the city of Washington with their 
said railroad and construct the same withia the 
limits of said city on and by whichever one of 
the two routes herein designated the said com- 


QA 


pany may elect and determine upon, that is to 
say: 

First. Beginning at the intersection of Bound- 
ary streetand North Carolina avenue; thence 
southwestwardly along said North Carolina 
avenue to south D street; thence along south 
D street westwardly to Virginia avenue; thence 
along Virginia avenue northwestwardly to the 
intersection of south C street and west Ninth 
street; or, 

Second. Beginning at some point on the 
northern shore of the Eastern Branch of the 
Potomac river between south L and south M 
streets ; thence westwardly between said streets 
to the intersection of Virginia avenue with 
south L and east Twelfth streets; thence along 
said Virginia avenue northwestwardly to south 
K street; thence along said south K street 
westwardly to south Fourth street ; thence by 
a line curving to the right to the north bank 
of the canal; and thence along said bank of 
the canal northwestwardly to Virginia avenue ; 
thence along Virginia avenue northwestwardly 
to the intersection of south C and west Ninth 
streets. 

Sro. 2. And be it further enacted, That in 
all cases where the parties owning land or other 
property required by the said Baltimore and 
Potomac Railroad Company cannot agree 
with said company on the amount of damage 
claimed, either for said land or materials in 
the construction of its aforesaid road, and a 
condemnation and valuation shall have been 
made as provided inthe act approved February 
five, eighteen hundred and sixty-seven, and to 
which this act is amendatory, either party may 
appeal to the supreme court of the District of 
Columbia within thirty days from the rendition 
of the verdict of the jury; and in all cases 
where the said company shall take an appeal 
they shall give bond to the party or parties 
claiming and entitled to damages in a penalty 
at least double the sum found by the jury, with 
a condition that the said company shall pay or 
cause to be paid such amount of damages and 
costs as the party may be entitled to receive on 
the judgement of the said supreme court, with- 
out delay, and on which bond ample and suf- 
ficient sureties shall be given, to be approved 
by the supreme court; and in all cases where 
the party or parties claimant shall appeal the 
said company, if it shall require the immedi- 
ate use of the property condemned and valued 
as aforesaid before an appeal can be heard and 
decided, it shall be lawful for the said com- 
pany to execute and tendera bond to the party 


aforesaid in at least double the sum found by 
; the jury, with sureties to be approved by the 
supreme court, and with a condition to pay 
without delay such sum and costs as may be 
awarded by the said court without further de- 
ay; and upon the delivery or tender of such 
bond the said company may proceed to the 
construction of their said road as if the parties 
claimant and the said company had agreed 


j upon the compensation to be paid for the 


property to be used; and that in all cases 
where the said company shall appeal and give 
bond as aforesaid they may have the power to 
proceed in the construction of the road and 
appropriation of the property for the uses 
thereof as if no appeal had been taken and 
the partics had agreed upon compensation for 
the property required ; in all cases where the 
company and parties agree upon the price to 
be paid for land and materials the same shall 
be pard before the property shall be taken and 
used. 

Sec. 3. And be it further enacted, That the 


| said Baltimore and Potomac Railroad Com- 
| pany and any other party or parties interested 


and who may consider themselves aggrieved 
by the verdict of the jury shall have the right 
to appeal to the supreme court of the District 
of Columbia, which shall have jurisdiction of 
all such cases and shall hear and determine 
the same, after notice to all parties, without 
the intervention of a jury, and the judgement 
of the said court shall be final. 

Sec. 4. And be it further enacted, That this 
act shall take effect from the date of its pas- 
sage. 

APPROVED, March 18, 1869. 


Cuar. IIf.—An Act forthe further Security of 
Equal Rights in the District of Columbia. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the word tt white,” 
wherever it occurs in the laws relating to the 
District of Columbia or in the charter or ordin - 
ances of the cities of Washington or George- 
town, and operates as a limitation on the right 
of any elector of such District or of either of 
the cities to hold any office or to be selected 
and serve as a juror, be, and the same is 
hereby, repealed, and it shall be unlawful for 
| any person or officer to enforce or attempt to 
enforce such limitation after the passage of 
this act. 

Approven, March 18, 1869. 
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Cusp. V.—An Act to incorporate the National 
Junction Railway Company. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in | 
Congress assembled, That James A. Magruder, 
John L. Kidwell, C. H.Cragin, JohnW. Thomp- 
son, Hallet Kilbourn, Alexander R. Shepard, 
and William H. Tenney, of the District of 
Columbia, together with such other persons as 
may become associated with them for that pur- 
pose, together with their successors, are hereby 
created and erected into a body corporate and 
politic, in deed and in law, by the name and 
title of the National Junction Railway Com- 
pany, and by that name have perpetual succes- 
sion, and shall be able to sue and to be sued, 
to plead and be impleaded, to defend and be 
defended in the courts of lawand equity within 
the District of Columbia, and may use a com- 
mon seal, and may adopt by-laws for the reg- 
ulation of its government. 

Sec. 2. And be it further enacted, That the 
said corporation is hereby fully authorized and 
empowered to survey, locate, lay out, construct, |! 
collect tolls upon, maintain, and enjoy a rail- 
way line, with appurtenances and machinery 


necessary for one or more tracks, within the |] 
District of Columbia, commencing atthe north- | 
ern terminus of the aqueduct bridge, in the city | 
of Georgetown, or at some eligible point on | 
the south shore of the Potomac river above || 
and near said bridge; thence in a northeasterly 
direction by the most feasible route crossing 
Rock creek, entcring the city of Washington, 
and passing through either S, T, or U street 
west, [north,] around the city of Washington, 
crossing the branches of ihe Baltimore and 
Ohio railroad upon the legally established 
grades of the city in such a manner as not to 
be dangerous to passengers and trains on either 
road; thenee to a point most feasible on the 
Potomae river or Eastern Branch of the same 
at or near the navy-yard at a point to be indi- || 
cated by the Secretary of the Navy, with the |! 
rights, powers, and privileges to construct the 
said road, thegrades of the road to be approved 
by the authorities of the cities of Washington 
and Georgetown; also, the privilege of locating 
and constructing a grand Union depot on the 
line of said road at some point between Third 
street west and Fourteenth street west, in 
Washington city; also, a similar depot at some 
convenient point in Georgetown, near the said | 
aqueduct. 

SEC. 3. And be it further enacted, That the 
capital stock of said National Junction railway 
shall consist of five thousand shares of one hun- 
dred dollars each, which shall in all respects 
be deemed personal property, and shall be 
transferable in such manner as the by-laws of 
said company shall provide. 

Sec. 4. And be it further enacted, That it j 
shall be lawful for the said National Junction | 
Railway Company if deemed necessary to bor- 
row from time to time sums of money not ex- 
ceeding five hundred thousand dollars, and to | 
issue bonds therefor bearing interest not ex- 
ceeding seven per centum, payable semi-annu- 
ally, and to mortgage as security therefor all 
the corporate rights, franchises, property, real 
and personal, of whatever kind soever belong- 
ing to said company. 

Sec, 5. And be it further enacted, That the | 
persons herein named as corporators or a ma- 
jority of them shall, within ninety days after |} 
the passage and approval of this act, meet in | 
the city of Washington for the purpose of pre- | 
scribing regulations for opening books of sub- 
scription to said capital stock at such times 
and places as they may designate by-public 
notice of at least ten days in two daily papers | 
in the city of Washington, and said books shall 
be kept open until two hundred thousand dol- | 
lars of said stock shall be subscribed, and 
twenty per centum on all subscriptions shall be 
paid in lawful money at the time of subscribing 


| president. 


į require. 


to the person or persons authorized by the cor- 


porators to receive the same; and whenever 
that amount shall have been subscribed and 
twenty per centum of the same paid in as above 
described, it shall be the duty of the above- 
named corporators (a majority of them shall 
constitute a quorum for the transaction of busi- 
ness) to call a meeting of the stockholders at 
the city of Washington for the purpose of elect- 
ing directors of the said corporation, and each 
share of said stock on which the said twenty 
per centum has been paid as hereinbefore pro- 
vided shall entitle the owner to one vote. The 
corporators herein named shall designate a 
majority of their number to act as inspectors 
of elections, which majority of inspectors so 
designated shall certify under their names the 
directors thus duly elected and shall notify 
them of their election and the time and place of 
the first meeting of the said board of directors. 


Atsuch meeting the above corporators shall | 


deliver to the said directors the books of sub- 
scription to the stock of said National Junction 
Railway Company, together with the amount 
paid thereon, with a full report of their pro- 
ceedings under this act, and thereupon the 


duties of the corporators hereinbefore named | 
| shall cease and determine forever, and there- | 


after the said directors, with their successors 


| or assigns, shall constitute the said body pol- 


iticand corporate. The directors thus chosen 


| shall hold their office for one year and until 


others are elected and qualified to fill their 
places. A majority of said directors shall con- 
stitute a quorum for the transaction of business. 

Sec. 6. And be it further enacted, That the 


| said directors shall at their first meeting elect 
| from their own number a president and vice 
They may also from time to time || 


elect a treasurer, a secretary, chief engineer, 
and a general superintendent, together with 
such other officers, agents, and employés as 


they may deem necessary, cach of whom shall | 


hold office or position during the pleasure of 
said board of directors. The directors shail 


| have power to fill all vacancies in the board 


which may be caused by death or resignation 
except as hereinbefore provided for. The 


treasurer and secretary shall give bonds with | 


security as the board shall from time to time 
Meetings of the stockholders of the 
said corporation for the election of directors 
and for the transaction of business shall be 
holden annually and at such other times and 
upon such notice as may be prescribed by the 
by-laws. The directors of the said corporation 
may require the subscribers to the capital stock 
to pay the amount bythem subscribed respect- 
ively at such times, in such manner, and in 
such installments as they may deem proper; 
and if any stockholder shall refuse or neglect 
to pay any installment as required bya resolu- 
tion of the board of directors the said board 
may forfeit said stock for non-payment, and 
all previous payments shall revert in law and 
in equity to the said corporation under such 
regulations, or may sue for and collect the un- 


| paid installments in any court of competent 


jurisdiction. 

Sec. 7. And be it further enacted, That the 
said corporation is hereby empowered to pur- 
chase, lease, receive, and hold such real estate 


| or other property as may be necessary for ac- 
complishing the objects of this act, and may by | 


their agents, engineers, contractors, or work- 
men immediately enter upon, take possession 


|| of, and use all such real estate and property as 


may be necessary for the construction, main- 
tenance, and operation of said railroad and 


theaccommodations appertaining thereto. But | 


all real estate or property thus entered upon 
and appropriated by said railroad, and the 


accommodations appertaining thereto, which | 
are uot donations, shall be purchased by said | 
corporation of the owner or owners of the | 


same at a price to be mutually agreed upon 
between them ; and in case of a disagreement 
as to price the said corporation, or the owner 
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or owners of such real estate or property, shall 
apply by petition to a justice of the supreme 


| court of the District of Columbia, particularly 
| describing the property; and the said justice, 


upon receiving such application, shall cause 


| such notice to be given to the other party as 


he shall deem proper and sufficient, appoint- 
ing therein a time and place for hearing the 
parties; at which time and place, upon proof 


‘that the notice directed has been given, the 


said justice shall direct the manner of ascer- 
taining the true value of said real estate or 
other property, together with the damages 
which the owner or owners thereof have sus- 


i| tained, or may sustain byreason of the appro- 


priation, occupation, and use thereof by the 
said corporation; and the said justice shall 
appoint not less than three nor more than seven 
competent and disinterested commissioners, 
who shail be freeholders in the District of Co- 
lumbia, and at least one of them shall be a 
resident of the municipal corporation in which 
said real estate or other property may be situ- 
ated, and who shall, under the direction of 
said justice, view said premises or property, 
take such testimony as they may deem proper, 
make appraisement, and determine said dam- 
ages, and report the same under oath and in 
writing to said justice. The report shall con- 
tain a minute and accurate description of the 


i real estate and other property appraised, to- 
| gether with all the evidence taken by the com- 


missioners in the case. It shall be the duty of 
said justice to examine the report of said com- 
missioners, and upon application of either 
party he shall give the partiesa hearing in re- 
lation thereto; and he shall have power to in- 
crease or diminish said appraisal or damages 
if he shall become satisfied upon such hearing 
that injustice has been done. Upon proof to 
the said justice, to be made within sixty days 
after his determination of payment to the owner 


. or Owners, or depositing to the credit of the 
j owner or owners, or their legal representa- 


tives, in such banking institution as said jus- 
tice shall direct, the amount of said award, 


| and the payment of all expenses attending the 


same, including an allowance of three dollars 
per diem to each of the aforesaid commission- 
ers, the said justice shall order or deerce, par- 
ticuiarly describing said real estate or other 
property, and reciting the appraisement of 
damages and the mode of making it, together 
with such facts as he may deem pertinent; 
and when the said order or decree shall be re- 
corded in the recorder’s office of the county or 
city in which such real estate or other property 
is situated the said corporation, or its suc- 
cessors or assigns, shall be legally or equitably 
seized and possessed of such real estate or 


: other property for the use and for the pur- 
! poses hereinbefore described. 


In case any 
married woman, infant, idiot, insane person, 
or non-resident of the district in which said 
real estate or other property may be situated, 
shall be interested in such real estate or other 


| property the said justice shall appoint some 
; competent disinterested person to appear be- 


fore said commissioner and act for and in 


| behalf of such married woman, infant, idiot, 


insane person, or non-resident. 
Sec. 8. And be it further enacted, That if 
any person shall wilifally do or cause to be 


| none anfy] actor acts whatever, whereby any 
; building, structure, or other work, or any en- 


gine, car, or machine, or other property ap- 
pertaining to said railroad shall be injured, 
impaired, or destroyed, or stopped, the per- 
son or persons so offending shall be guilty of 
a misdemeanor, and on conviction thereof by 
any court of competent jurisdiction shall be 
punished by a fine, at the discretion of the 
court, of not more than five thousand dollars, 
or by imprisonment of not more than two years, 
or both, at the discretion of the court, and also 
forfeit and pay to the said company, its suc- 
cessors and assigns, the amount of damages 
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sustained by means of such offenses, to be 
recovered by said company with costs of suit 
by any action of debt or case. 

Sec. 9. And beit further enacted, Thatsaid 
company shall not grant to any railroad or 
other corporation the exclusive right to trans- 
fer passengers or freight over said railroad ; 
but any privilege granted to one corporation 
shall be extended to all who may make appli- 
cation for such privilege on the same terms, 
conditions, and rates, and shall not sell, trans- 
fer, or lease their corporate rights to any com- 
pany that will not check baggage or commute 
fares with all connecting railroads upon the 
terms specified in this section. 

Sec. 10. And be it further enacted, That 
the said corporation shail, as soon as practi- 
cable after the election of directors, as herein- 
before provided, so commence and prosecute 
the work of constructing and equipping said 
railroad that it shall be fully completed and 
equipped in three years from and after the first 
board of directors have been elected. 

Sec. 11. And be it further enacted, That 
Congress shall bave the right to regulate the 
rate of fares collected by said company from 
passengers and the rate of charges for trans- 
porting freight; and all property owned by 
said company shall be subject to taxation by 
the proper municipal authority. 

Src. 12. And be it further enacted, That 
this act may be at any time amended or re- 
pealed. 

APPROVED, March 29, 1869, 


Cuap. IX.—An Act to abolish the office of Chief 
of Staff to the General of the \rmy. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America tn 
Congress assembled, That the office of chief of 
staff with the rank of brigadier general to the 
General commanding the Army be, and the 
same is hereby, abolished. 

Sec. 2. And be it further enacted, That all 
laws and parts of laws inconsistent with the 
provisions of this act be, and the same are 
hereby, repealed. 

APPROVED, April 8, 1869. 


Cuar. X.—An Act toamend ‘An Act regulat- 
ing the Tenure of Certain Civil Offices.” 


Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the first and second 
sections of an act entitled ‘‘An act regulating 
the tenure of certain civil offices,’ passed 
March two, eighteen hundred and sixty-seven, 
be, and the same are hereby, repealed; and in 
lieu of said repealed sections the following are 
hereby enacted: 

That every person holding any civil office to 
which he has been or hereaftermay beappointed 
by and with the advice and consent of the Sen- 
ate, and who shall have become duly qualified 
to act therein, shall be entitled to hold such 
office during the term for which he shall have 
been appointed, unless sooner removed by and 
with the advice and consent of the Senate, or 
by the appointment, with the like advice and 
consent, of a successor, in his place, except as 
herein otherwise provided. 

Sec. 2. And be it further enacted, That dur- 
ing any recess of the Senate the President is 
hereby empowered, in his discretion, to sus- 
pend any eivil officer appointed by and with 
the advice and consent of the Senate, except 
judges of the United States courts, until the 
eud of the next session of the Senate, and to 
designate some suitable person, subject to be 
removed in his discretion by the designation 
of another, to perform the duties of such sus- 
pended officer in the mean time; and such 
person so designated shall take the oaths and 
give the bonds required by law to be taken and 
given by the suspended officer, and shall, dar- 
ing the time he performs his duties, be entitled 


to the salary and emoluments of such office, no 
part of which shall belong to the officer sus- 
pended; and it shall be the duty of the Pres- 
ident within thirty days after the commence- 
ment of each session of the Senate, except for 
any office which in his opinion ought not to be 
filled, to nominate persons to fill all vacancies 
in office which existed at the meeting of the 
Senate, whether temporarily filled or not, and 
also in the place of allofficers suspended; and 
if the Senate during such session shall refuse 
to advise and consent to an appointment in 
the place of any suspended officer, then, and 
not otherwise, the President shall nominate 
another person as soon as practicable to said 
session of the Senate for said office. 

Sec. 8. And be it further enacted, That sec- 
tion three of the act to which this is an amend- 
ment be amended by inserting after the word 
t“ resignation,” in line three of said section, the 
following: ‘‘ or expiration of term of office.” 

APPROVED, April 5, 1869. 


Cuar. XI.—An Act to amend an Act entitled 
“An Act to provide a National Currency 
seaured by a pledge of United States Bonds, 
and to provide for the circulation and re- 
demption thereof,’ approved June third, 
eighteen hundred and sixty-four, by extend- 
ing certain Penalties to Accessories. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That every person who 
shall aid or abet any officer or agent of any 
association in doing any of the acts enumer- 
ated in section fifty-five of an act entitled ‘An 
act to providea national currency secured bya 
pledge of United States bonds, and to provide 
for the circulation and redemption thereof,” 
approved June third, eighteen hundred and 
sixty-four, with intent to defraud or deceive, 
shall be liable to the same punishment therein 
provided for the principal. 

APPROVED, April 6, 1869. 


Cuar. XII.—An Act to carry into effect the 
Convention of July four, eighteen hundred 
and sixty-eight, between the United States 
and Mexico, for the Adjustment of Claims. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the President shall 
nominate and, by and with the advice and con- 
sent of the Senate, appoint a commissioner on 
the part of the United States to hear and de- 
cide, conjointly with the commissioner to be 
appointed on the part of the republic of Mex- 
ico, the claims comprehended in the provisions 
of the convention of July four, eighteen hun- 
dred and sixty-eight, between the United States 
and Mexico. 

Sec. 2. And be it further enacted, That the 
compensation of the commissioner shall be at 
such rate, not exceeding four thousand five 
hundred dollars a year in the currency of the 
United States, as may be determined by agree- 
ment between the executive departments of 
this Government and of Mexico. The com- 
pensation of the sceretary to be appointed on 
the part of the United States under the pro- 
visions of the convention shall be at such rate, 
not exceeding twenty-five hundred dollars a 
year in the currency of the United States, as 
shall be determined in the manner afore- 
said. 

Sec. 3. And be tt further enacted, That the 
President be, and hereby is, authorized to ap- 
point a suitable person as agent on behalf of 
the United States to attend the commissioners, 
to present and support claims on behalf of this 
Government, to answer claims made upon it, 


and to represent it generally in all matters con- || 


nected with the investigation and decision 
thereof; the compensation of such agent, not 
to exceed four thousand dollars, shali be de- 


termined and allowed by the President; and 
the President is hereby authorized. to make 
[such] provision for the contingent expenses 
of the commission and for the advances con- 
templated bythe sixth article of the convention 
as to him shall appear reasonable and proper. 
The salaries, expenses, advances, and the com- 
pensation to be paid to the umpire, when de- 
termined, shall be paid ont of any moneys in 
the Treasury not otherwise appropriated. 

Src. 4. And be it further enacted, That the 
commissioner on the part of the United States, 
in conjunction with the commissioner on the 
part of Mexico, is hereby authorized to make 
all needful rules and regulations for conducting 
the business of the commission ; such rules and 
regulations fot contravening the Constitution 
of the United States, the provisions of this act, 
or the convention. 

Src. 5. And be it further enacted, That the 
Secretary of State is hereby authorized and 
required to transmit to the commissioner on 
the part of the United States such papers and 
records relating to the commission as he may 
deem proper, or as may be called for by the 
commissioners ; and at the termination of the 
commission all the records, documents, and 
other papers which have been brought before 
the commissioners, or which may be in posses- 
sion of their secretaries, shall be deposited in 
the Department of State: Provided, That this 
section shall not be so construed as to prevent 
the commissioner on the part of Mexico from 
depositing in the Department certified copies 
duplicates of papers produced on behalf of his 
Government instead of originals. 

Sec. 6. And beit further enacted, That upon 
suggestion by either party thata witness whose 
testimony is deemed important refuses or is 
unwilling to testify it shall be competent for 
the board of commissioners to issue a commis- 
sion to some suitable person to take the testi- 
mony of such witness, who, if in the United 
States, may be compelled to appear and testify 
before such commissioners in the same manner 
as is now provided by law in the case of com- 
missions issued from the courts of the United 
States. 

APPROVED, April 7, 1869. 


Cuar. XIH.—An Act to continue in force an 
Actentitled “An Act to Extend the Charter 
of Washington City,’’ and so forth. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the first and sixth 
sections of the act entitled ‘‘An act to extend 
the charter of Washington city, also to regulate 
the selection of officers, and for other pur- 
poses,’’ of the twenty-sixth [twenty-eighth]| of 
May, eighteen hundred and sixty-eight, be, and 
the same are hereby, continued in force forthe 
period of one year and until Congress shall 
otherwise determine; and that all the other 
sections of said act are hereby repealed. 

Approved, April 7, 1869. 


Cuar. XIV.—An Act relating to Freedmen’s 
Hospitals, 


Beitenactedby the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Commissioner 
of the Bureau of Refugees and Freedmen is 
authorized and directed to continue the freed- 
men’s hospitals at Richmond, Virginia; Vicks- 
burg, Mississippi; and in the District of Colum- 
bia, including the Asylum for Aged and Infirm 
Freedmen and for Orphan Children: Provided, 


| That the expense thereof shall be paid by the 


Commissioner out of moneys heretofore appro- 
priated for the use of the bureau: And pro- 
vided further, That said hospitals shall be dis- 


© continued as soon as may be practicable in the 


vi 
il 


H 


discretion of the Presidentofthe United States. 
Approvep, April 7, 1869, 
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Cmar. XV.—An Act making Appropriations to 
supply Deficiencies in the Appropriations for 
the service of Government for the fiscal year 
ending June thirtieth, eighteen hundred and 
sixty-nine, and additional Appropriations 
for the year ending June thirtieth, eighteen 
hundred and seventy, and for other purposes. 


Beit enacted bythe Senate and House of Rep- 


resentatives of the United States of America in | 


Congress assembled, That the following sums 
be, and the same are hereby, appropriated, 
out of any money in the Treasury not other- 
wise appropriated, for the service of the fiscal 
year ending June thirtieth, eighteen hundred 
and sixty-nine, for the objects hereinafter ex- 
pressed, namely: . 

TREASURY DEPARTMENT, 


For the pay of superintendent, watchmen, | 


laborers, and all other employés in the Treas- 
ury building, and the five other buildings occu- 
pied for the use of the Treasury Department 
under the charge of said superintendent, thirty- 
three thousand seven hundred and ninety-five 
dollars. 

For lighting the above six buildings, three 
thousand two hundred and five dollars. 

For incidental expenses of the said buildings, 
three thousand dollars. 

For furniture and repairs of furniture, ten 
thousand dollars. 

For salary of temporary clerks in the Treas- 
ury Department, at such rates as the Secretary 
of the Treasury may deem just and reasonable, 
thirty-five thousand dollars. 

For salaries and expenses of collectors, as- 


sessors, assistant assessors, supervisors, and | 


detectives, together with the expenses of car- 
rying into effect the various provisions of the 
several acts providing internal revenue, except- 
ing items otherwise provided for, two millions 
of dollars. 


_ For detecting and bringing to trial and pun- 
ishment persons guilty of violating the internal f 


revenue laws or conniving at the same, in cases 
where such expenses are not otherwise pro- 
vided for by law, fifty thousand dollars. 

POST OFFICE DEPARTMENT. 


To supply the deficiency (caused by the de- 
faleation of E. B. Olmstead, disbursing clerk) 
in the appropriations for blank books and sta 
tionery, fuel and lights for the general Post 
Office building, including the Sixth Auditor's 
office, repairs of the building, furniture, paper- 
ing, painting, fitting up permanent cases for 
filing papers; for pay of engineer, foreman, 
and laborers ; for library purposes, telegrams, 
and for miscellaneous items, forty-seven thou- 
sand dollars. 

For temporary clerks for quarter ending 
thirtieth June, eighteen hundred and sixty- 
nine, thirteen thousand and eighty dollars. 


For teraporary clerks’ salaries for the month f 
of March, seven thousand five hundred dol- | 


lars. And the Secretary of the Treasury is 
directed to turn over to the Post Office De- 
partment, which shall receive and use the same, 
the envelopes printed in the Treasury Depart- 
ment for the dead-letter office. 


HOUSE OF REPRESENTATIVES. 


For compensation of the document file clerk | 
authorized by resolution of February twenty- | 


eight, eighteen hundred and 


3 sixty-eight, the 
sum of six hundred dollars. 


That the resolution of the House of Repre- |} 


sentatives of March third, eighteen hundred 
and fifty-seven, giving Daniel Buck compensa- 


tion for preparing list of appropriations, and | 
so forth, is hereby extended to his successor in | 


office ; and that there be, and is hereby, appro- 
priated, out of any money in the Treasury not 
otherwise appropriated, such a sum as may he 
necessary to carry out the provisions of the said 
resolution. 


For additional compensation to the reading | 


clerks, as provided by act of March three, 
eighteen hundred and sixty-nine, the sum of 


one thousand nine hundred and sixty-nine dol- 
lars and-ninety-two cents; and also a sum suf- 
ficient to fix the pay of the clerk in charge of 
the engrossment and enrollment of the House 
bills and joint resolutions at the same rate as 
that of the reading clerks, covering the same 
| period of their increased pay. 

For the usual additional compensation to the 
reporters of the Senate for the Congressional 
| Globe for reporting the proceedings of the Sen- 
ate for the first session of the Forty-First Con- 
gress, four hundred dollars each, two thousand 
dollars. 

For the usual additional compensation to the 
reporters of the House for the Congressional 
Globe for reporting the proceedings of the 
House for the first session of the Forty-First 
Congress, four hundred dollars each, two thou- 
sand eight hundred dollars. 

For pages and temporary mail-boys, six 
thousand four hundred dollars. 

To supply deficiency for the compensation of 
the assistant librarian of the House from March 
fourth, eighteen hundred and sixty-nine, to July 
first, eighteen hundred and sixty-nine, two hun- 
dred and twenty-three dollars and twenty cents. 
: For cartage, five thousand five hundred dol- 

ars. 

For miscellaneous items, twenty thousand 
dollars. 

For the purpose of defraying the expenses of 
the joint Committee on Retrenchment, the sum 
| of five thousand dollars: Provided, That said 
| appropriation shall bedrawn from the Treasury 
; on the order of the Secretary of the Senate, 
| and disbursed under, and subject in all respects 
| to, the provisions of the joint resolution of 
| January twenty-second, eighteen hundred and 
| sixty-seven. 
| For packing-boxes for the Senate, five hun- 
| 
j 


{ 


: dred and forty-four dollars. 
WAR DEPARTMENT. 


For the salary of the Solicitor and Naval 
Judge Advocate General from July first, eight- 
een hundred and sixty-nine, to June thirtieth, 
| eighteen hundred and seventy, three thousand 
| five hundred dollars. 

I MISCELLANEOUS. 


| To enable the Secretary of the Treasury to 
| pay G. G. Cushman, in accordance with the 
| act of December fifteen, eighteen hundred and 
j 
1 


| sixty-eight, the balance found due him by the 
| Fifth Auditor of the Treasury, nine. hundred 
and forty-eight dollars. 

| To enable the Secretary of the Interior to 
! purchase of Little, Brown and Company two 
thousand copies of the fifteenth volume of the 
United States Statutes-at-Large for distribu- 
|i tion, agreeably to the acts of Congress direct- 
| ing the distribution of the other volumes, seven 
thousand dollars. 

For rent of building oceupied for Govern- 
| ment uses by clerks of the Pension Office, nine 
© hundred and sixty-nine dollars and fifty cents. 
| For compensation of clerks in the office of 


| the surveyor general of Minnesota, three thou- 
| sand eight hundred dollars. 

| Sec. 2. And be it further enacted, That the 
: following sums, or so much thereof as may be 


i 

|! necessary, are hereby appropriated for the ser- 

i! vice of the fiscal year ending June thirtieth, 

|| eighteen hundred and seventy, as follows, viz: 
TREASURY DEPARTMENT. 


| Bor salary of temporary clerks in the Treas- 
i ury Department, at the same rates prescribed 
|: by law for other clerks in said Department for 
| like duties, one hundred and twenty thousand 
4 dollars. 

i Office of the First Comptroller: 

| Wor additional salary hereby allowed to the 
il First Comptroller of the Treasury, fifteen hun- 


dred dollars, and the said salary is hereby 
established at five thousand dollars per annum 
from the first day of July, eighteen hundred 
and sixty-nine, and a sum sufficient to pay the 
same is hereby appropriated up to July first, 
eighteen hundred and seventy. 

For six clerks of class four, eight clerks of 
class three, seven clerks of class two, four 
clerks of class one, six copyists, one assistant 
messenger, and one laborer, forty-five thou- 
sand and forty dollars. ` 

Office of the Second Comptroller: 

For four clerks of class four, four clerks of 
class three, eight clerks of class two, and nine 
clerks of class one, thirty-five thousand six 
hundred dollars. 

Office of the First Auditor: 

For one clerk of class four, and three clerks 

of class two, six thousand dollars. 
Office of the Second Auditor: 

For one hundred clerks of class one, one 
hundred and twenty thousand dollars: Pro- 
vided, That all clerks employed in the office of 
the Paymaster General, in performing any of 
the duties transferred by the act of March third, | 
eighteen hundred and sixty-nine, from his office 
to that of the Second Auditor of the Treasury, 
shall not be continued after May first, eighteen 
hundred and sixty-nine. 

For the payment of the necessary expenses 
incurred in defending suits against the Secre- 
tary of the Treasury or his agents for the seiz- 
ure of captured and abandoned property in the 
late insurrectionary districts, and for the de- 
fense of the United States against suits for and 
in respect to such property in the Court of 
Claims, twenty-five thousand dollars. 

Construction branch of the Treasury 
Department: 

For construction of custom-house at Port- 
land, Maine, seventy thousand dollars. 

For completing the custom-house at Ogdens- 
burgh, New York, thirty-seven thousand five 
hundred dollars. 

For rewoving the hydraulic weights and con- 
struction of northwest stairway in the Treasur 
building, thirty thousand dollars: Provided, 
That any portion of the sums appropriated in 
the three preceding items which may be neces- 
sary, and also any portion of the amount ap- 
propriated for the court-house at Springfield, 
dilinois, by “an act making appropriations for 
sundry civil expenses of the Government for 
the year ending June thirtieth, eighteen hun- 
dred and seventy, and for other purposes,”’ 
approved March third, eighteen hundred and 
sixty-nine, may be expended during the cur- 
rent fiscal year. 

For heating apparatus and repairs of same 
for public buildings, twenty thousand dollars. 


INTERIOR DEPARTMENT. 


For compensation of temporary clerks in the 
office of the Indian Bureau, twenty-nine thou- 
sand four hundred dollars, being for one clerk 
of class three, seven of class two, twelve of 
class one, and four copyists at nine hundred 
dollars per annum. f 

For compensation of two additional examin- 
ers in the Patent Office, at two thousand five 
hundred dollars each, five thousand dollars. 

For twenty-one clerks, class two, in the 


| Patent Office, at fourteen hundred dollars each, 


twenty-nine thousand four hundred dollars. 

For fourteen clerks, class one, in the Patent 
Office, at twelve hundred dollars each, sixteen 
thousand eight hundred dollars. 

POST OFFICE DEPARTMENT. 

For temporary clerks in the Post Office 

Department, thirty-two thousand dollars. 
HOUSE OF REPRESENTATIVES. 

For compensation of the document file clerk 
authorized by resolution of February twenty- 
eight, eighteen hundred and sixty-eight, one 
thousand eight hundred dollars. 

For increased compensation to the two read- 
ing clerks authorized by act of March third, 
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eighteen hundred and sixty-nine, eight hun- 
dred and sixty-four dollars. 


MISCELLANEOUS. 


For salary of chief justice and two asso- 
ciates in the Territory of Idaho, increased by 
act of March two, eighteen hundred and sixty- 
seven, three thousand dollars. l 

For salary of chief justice and two asso- 
ciates in the Territory of Montana, increased 
by act of March two, eighteen hundred and 
sixty-seven, three thousand dollars. 

For the per diem and mileage of the mem- 
bers of the territorial Assembly of the Territory 
of Washington at its second biennal session 
which meets on the first Mondayin December, 
eighteen hundred and sixty-nine, and for the 
incidental expenses of the same, twelve thou- 
sand dollars. 

Sec. 8. And be it further enacted, That so 
much of the act approved March third, eight- 
een hundred and sixty-nine, ‘f making appro- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending June thirtieth, 
eighteen hundred and seventy, and for other 
purposes,’’ as appropriates twenty thousand 
dollars for surveying the public lands in Min- 
nesota, is so modified as to appropriate only 
seventeen thousand five hundred dollars; and 
so much of the act approved March third, eight- 
een hundred and sixty-nine, ‘making appro- 
priations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending the thirtieth of June, eighteen hun- 
dred and seventy,’’ as appropriates two thou- 
sand five hundred dollars for clerks in the 
office of the surveyor general of Minnesota, is 
so modified as to appropriate in all five thou- 
sand dollars. 

Sec. 4. And beit further enacted, That the 
salary allowed by law to the consul at Bangkok 
shall be paid with the limitations contained in 
the second section of the ‘‘act making appro- 
priations for the consular and diplomatic ex- 
penses of the Government for the year ending 

une thirtieth, eighteen hundred and seventy, 
and for other purposes,” approved March 
third, eighteen hundred and sixty-nine, but 
deducting such sums as may have been here- 
tofore paid on account of salary. 

Sec. 5. And beit further enacted, That the 
appropriation of fifteen thousand dollars ‘‘ for 
continuing the work of grading and filling the 
Capitol grounds,” appropriated in “an act 
making appropriations for sundry civil ex- 
penses of the Government for the year ending 
June thirty, eighteen hundred and seventy,”’ 
approved March three, eighteen hundred and 
sixty-nine, shall be expended under the direc- 
tion of the architect ofthe Capitol extension. 

Src. 6. And beit further enacted, That the 
act approved March third, eighteen hundred 
and sixty-nine, entitled ‘‘An act making appro- 
priations to supply deficiencies in the appro- 
priations for the service of the Government for 
the fiscal year ending June thirty, eighteen 
hundred and sixty-nine, and for other pur- 
poses,’’ be so amended as toinsert in the second 
clause of said act after the words ‘‘at a salary 
of one hundred and eighty dollars each per 
year,” and beforethe first provisoin said clause, 
the following words: and such amountin addi- 
tion to the amount appropriated in an act enti- 
tled “An act making appropriations for the 
legislative, executive, and judicial expenses 
of the Government for the year ending June 
thirty, eighteen hundred and seventy,” ap- 
proved March third, eighteen hundred. and 
sixty-nine, for fuel, lights, labor, and miscel- 
Jancous items, as may be necessary to pay the 
said employés, is hereby appropriated. 

Sec. 7. And beit further enacted, Thatthere 
shall be a superintendent of the Department 
of the Interior, who shall be ex-officio captain 
of the watch, and who shall perform such other 
duties as may be assigned to him by the Secre- 
tary of the Interior, and who shall receive the 
same compensation as is provided by existing 
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laws for the superintendent of the Treasury 
building, and a sum sufficient to pay such salary 
for the remainder of this and for the next fiscal 
year is hereby appropriated. 

Sec. 8. And be it further enacted, Thatthe 
two clerks of class one in the office of educa- 
tion authorized by an act entitled “An act mak- 
ing appropriations for the legislative, executive, 
and judicial-expenses of the Government for 
the year ending the thirtieth of June, eighteen 
hundred and seventy,” approved March third, 
eighteen hundred and sixty-nine, shall be ap- 
pointed by the Secretary of the Interior, and 
all laws and parts of laws authorizing the em- 
ployment of other clerks in the department or 
office of education shall, after the commence- 
ment of the next fiscal year, be repealed. 

Sec. 9. And be tt further enacted, That the 
Secretary of War be, and heis hereby, author- 
ized to make the necessary transfers of appro- 
priations from military districts having an 
excess of appropriations to carry into effect 
the reeonstruction laws to districts which are 
or may be deficientin the amount necessary to 
carry into effect saidelaws. 

Sec. 10. And be it further enacted, Thatthe 
Washington Gas-Light Company be, and they 
are hereby, required to increase their rate of 
discount for prompt payment to eighteen and 
three fourths per cent. from and after the first 
day of November next. 

ApproveD, April 10, 1869. 


Cuar. XVI.—An Act making Appropriations 
for the Current and Contingent Expenses of 
the Indian Department, and for fulfilling 
Treaty Stipulations with various Indian 
Tribes for the year ending June thirtieth, 
eighteen hundred and seventy. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and they are hereby, appropriated, out of 
any money in the Treasury not otherwise appro- 
priated, for the purpose of paying the current 


‘and contingent expenses of the Indian depart- 


ment and fulfilling treaty stipulations with the 
various Indian tribes: 
For the current and contingent expenses 
of the Indian department, namely: 
For the pay of eleven superintendents of 
Indian affairs and of fifty-nine Indian agents, 
one hundred and fourteen thousand seven hun- 
dred dollars, as follows: 


Superintendents of Indian Affairs. 

Two superintendents for the tribes east of the 
Rocky mountains; one for Oregon; one for 
Washington Territory; one forthe Territory of 
New Mexico; one for the Territory of Utah; 
one for California ; one for Nevada; one for the 
Territory of Arizona; one for Montana, and 
one for Idaho. 

Indian Agents. 

Three for the tribes in Oregon ; four for the 
tribes in New Mexico; one additional for 
Indians in New Mexico; one for the tribes in 
New Mexico; one for the tribes in Utah ; one 
additional for the Indians in Utah; one for 
the tribes in the Territory of Utah; eleven for 
the tribes east of the Rocky mountains ; two for 
the tribes east ofthe Rocky mountains; four for 
the Indians east of the Rocky mountains, viz: 
Sioux and Seminoles, the Omaha, Kickapoo, 
Kansas. and Neosho agencies; three for the 
tribes east of the Rocky mountains ; one forthe 
Indians in the State of New York: one for the 
Delaware Indians; one for Green Bay, Wis- 
consin ; three for the tribes in Washington Ter- 
ritory; one for the Wichatas and neighboring 
tribes west of the Choctaws and Chickasaws ; 
one for the tribes east of the Rocky mountains; 
one for the Indians in the Territory of New 
Mexico; one for the Ponca tribe; one for the 
Pawnees; one for the Yancton Sioux; three 
for the tribes in the Territory of Washington; 
one for the Grand River and Uintah bands of 
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Indians in the Territory of Colorado ; two'for 
the Upper Missouri and the country adjacent 
thereto; one for the Ottawas, Chippewas of 
Swan creek and Black river, and Christian 
Indiansin Kansas; three agents for the State 
of California; one for the Kiowa, Apache, and 
Comanche Indians; one for the Sisseton and 
Wahpeton bands of Dakota or Sioux Indians ; 
one for the bands of Sacs and Foxes of the 
Mississippi, now in Tama county, Iowa; one 
for the Indians in the State of Nevada, and one 
forthe Crow tribe of Indians: Provided, That 
it shall be the duty of the President to dispense 
with the services of such Indian agents and 
superintendents herein mentioned as may be 
practicable; and where it is practicable he 
shall require the same person to perform the 
duties of two agencies or superintendencies for 
one salary. 

For pay of sub-agents, three in Oregon and 


‘two in Washington Territory, six thousand 


dollars. 

For pay of clerk to superintendent of central 
superintendency, one thousand six hundred 
dollars. 

For pay of clerk to superintendent of Indian 
affairs in California, one thousand eight hun- 
dred dollars. 

For pay of interpreters, twenty thousand four 
hundred dollars. 

For buildings at agencies and repairs thereof, 
five thousand dollars. 

For provisions for Indians visiting superin- 
tendencies and agencies, ten thousand dollars. 

For pay of temporary clerks to superintend- 
ents, five thousand dollars. 

For contingencies of the Indian department, 
twenty-five thousand dollars. 

For vaccination of Indians and fornish ing 
vaccine matter, two thousand five hundre 
dollars. 

For fulfilling treaty stipulations with various 
Indian tribes : ; 

Assinaboines. 

For third of twenty payments to be made 
during the pleasure of Congress, to be expended 
at the discretion of the President, in such 
articles, goods, and provisions as he may from 
time to time determine, ten thousand dollars 
of which may be expended in the purchase of 
stock, animals, and agricultural implements, 
in instructing in agricultural and mechanical 
pursuits, in employing mechanics, in educating 
their children, providing necessary and proper 
medicines and medical attendance, care for and 
support of theiraged, infirm, and sick, for their 
helpless orphans, and ‘in any other respect to 
promote their civilization, comfort, and im- 
provement, and also for pay of head chief, 


i thirty thousand dollars. 


Arickarees, Gros Ventres, and Mandans. 

For third payment, to. be. made. during the 
pleasure of Congress, to be expended in such 
goods, provisions, and other articles as the 
President may from time to time determine, five 
thousand of which may be expended in the 
purchase of stock, animals, and agricultural im- 
plements, in instructing in agricultural and 
mechanical pursuits, in employing mechanics, - 
educating their children, providing medicines 
and medical attendance, care for and support 


-of the aged, sick, and infirm, for the helpless 


orphans of said Indians, and in any other re- 
spect to promote their civilization, comfort, and 
improvement, and also for pay of head chief, 
soldier chiefs, second chief, and Pierre Gav- 
neaux for his services to the Arickarees, forty 
thousand dollars. 

Apaches, Kiowas, and Comanches. 

For second of thirty installments, to be ex- 
pended under the tenth article of treaty of Octo- 
ber twenty-first, eighteen hundred and sixty- 
seven, concluded at Medicine Lodge Creek, in 
Kansas, with the Kiowas and Comanches, and 
under the third article of the treaty of the same 
date made with the Apaches, thirty thousand 
dollars. 
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For purchase of clothing, under the same 
article and treaty, twenty-six thousand dollars. 

For the construction of five buildings for 
carpenter, farmer, blacksmith, miller, and en- 
gineer, under the fourth article of the above- 
named treaty, seven thousand five hundred and 
eighty-two dollars and fifty cents. 

For the erection of a steam circular saw- 
mill, with a grist-mill and shingle-machine 
attached, under the same article of the same 
treaty, eight thousand dollars. 

For pay of farmer, carpenter, blacksmith, 
miller, and engineer, under the fourteenth 
article of said treaty, three thousand nine 
hundred and fifty dollars. 

For salary of a physician, under same article 
of said treaty, one thousand two hundred dol- 
lars. 


For salary of a teacher, under same article, | 


one thousand dollars. . 

For the construction of a sehool-house or 
mission building, under fourth article of same 
treaty, three thousand seven hundred and 
ninety-one dollars and fifty cents. 

For building a dwelling-house on the reser- 
vation for Tosh-ewa or Silver Brooch, the 
Comanche chief, under the fifteenth article 
of same treaty, seven hundred and fifty dollars. 

For the first of three installments, to be ex- 
pended in presents to the ten persons of said 
tribes who in the judgment of the agent may 
grow the most valuable crops for the period 
named, under the same article, five hundred 
dollars. 

For transportation of goods to the Apaches, 
Kiowas, and Comanches, under same article, 
five thousand dollars. 

For this amount to pay J. C. D. Blackburn 
for subsistence furnished to the friendly Kiowa, 
Comanche, and Apache Indians, and to the 
Wichita and other affiliated band of Indians 
within the Wichita agency, at Fort Cobb, in 
the Indian territory, one hundred and twenty- 
five thousand dollars: Provided, That the said 
sum, if accepted, shall be in full for the claim 
of said Blackburn, as above stated. 


Northern Cheyennes and Northern Arapahoes. | 
For fulfilling treaty stipulations with the || 


Northern Cheyenne and Northern Arapahoe 
Indians under treaty of May tenth, eighteen 
hundred and sixty-eight, for the fiscal year 
ending June thirtieth, eighteeen hundred and 
seventy ; for construction of school-house, per 
fourth article treaty May tenth, eighteen hun- 
dred and sixty-eight, five thousand dollars, 

For first of thirty installments for purchase 
of clothing, per sixth article treaty May tenth, 
eighteen hundred and sixty-eight, for the fiscal 
year ending June thirtieth, eighteen hundred 
and seventy, ten thousand dollars. 

For first of ten installments, to be expended 


by the Secretary of the Interior (ten dollars || 


for each Indian roaming: nine hundred and 
sixty souls) in the purchase of such articles as 
from time to time the condition and necessities 
of the Indians may indicate to be proper, per 
sixth article treaty May tenth, eighteen hundred 
and sixty-eight, for the fiscal year ending June 
thirtieth, eighteen hundred and seventy, nine 
thousand six hundred dollars. : 

For first of four installments to furnish said 


Indians with flour and meat, per sixth article | 


treaty May tenth, eighteen hundred and sixty- 


eight, for the fiscal year ending June thirtieth, | 


eighteen hundred and seventy, sixty-six thou- 
sand five hundred and seventy-six dollars. 

For the purchase of cows and oxen, per sixt 
article treaty May tenth, eighteen hundred an 
sixty-eight, ten thousand dollars. 

For salary of physician, twelve hundred 
dollars; teacher, oue thousand dollars; car- 
penter, seven hundred and twenty dollars; 
miller, seven hundred and twenty dollars; en- 
gineer, èight handred dollars; farmer, seven 
hundred and twenty dollars; and blacksmith, 
seven hundred and twenty dollars, per seventh 
article treaty May tenth, eighteen hundred and 


an 


| sixty-eight, for the fiscal year ending June 
| thirtieth, eighteen hundred and seventy, five 
thousand eight hundred and eighty dollars. 

For first of threeinstallments, to be expended 
in presents to the ten persons of said tribe who 
in the judgment of the agent may grow the 
most valuable crops for the respective year, 
per ninth article treaty May tenth, eighteen 
hundred and sixty eight, for the fiscal year 
euding June thirtieth, eighteen hundred and 
seventy, five hundred dollars. 

For insurance and transportation of goods, 
and so forth, for the Northern Cheyenne and 
Northern Arapahoe tribes of Indians, for the 
fiscal year ending June thirtieth, eighteen 
hundred and seventy, four thousand dollars. 


Calapooias, Molalla, and Clackamas Indians, 
of Willamette Valley. 

For last of five installments of the third series 
of annuity for beneficial objects, per second 
article treaty twenty-second January, eighteen 
| hundred and fifty-five, six thousand five hundred 
| dollars. 


Cheyennes and Arapahoes. 


For the second of thirty installments, pro- 
vided to be expended under the tenth article of 
the treaty of October twenty-eighth, eighteen 
‘hundred and sixty-seven, concluded at Medi- 
|| cine Lodge Creek, in Kansas, twenty thousand 
dollars. 

For the purchase of clothing, per tenth arti- 
cle of ihe treaty of October twenty-eighth, 
eighteen hundred and _ sixty-seven, fourteen 
i thousand five hundred dollars. 

For the construction of five buildings for 
carpenter, farmer, blacksmith, miller, and 
engineer, two thousand dollars each, per fourth 
| article treaty October twenty-eighth, eighteen 

hundred and sixty-seven, seven thousand two 
| hundred dollars. 

For the erection of a steam circular saw- 
| mill, with a grist-mill and shingle-machine 
attached, per fourth article treaty October 
twenty-eighth, eighteen hundred and sixty- 
seven, eight thousand dollars. 

| For salary of a physician, per thirteenth 
|| article treaty October twenty-eighth, eighteen 
|| hundred and sixty-seven, one thousand two 
‘i hundred dollars. 

| For pay of carpenter, farmer, blacksmith, 
| miller, and engineer, per thirteenth article 
| treaty October twenty-eighth, eighteen bun- 
i 


dred and sixty-seven, three thousand nine 
hundred and fitty dollars. 
For salary of a teacher, per thirteenth article 
| treaty October twenty-eighth, eighteen hundred 
and sixty-seven, one thousand dollars. 

For the construction of school-house or mis- 
sion building, per fourth article treaty October 
| twenty-eighth, eighteen hundred and sixty- 


i Seven, three thousand four hundred dollars. 
ij 


| ` 
į expended in presents to the ten persons of 


| said tribe who in the judgment of the agent | 


| may grow the most valuable crop for the re- 
“spective year, per fourteenth article treaty 
|| October twenty-eighth, eighteen hundred and 
i| sixty-seven, five hundred dollars. 

| For transportation of goods, and so forth, 


H 


| sand four hundred dollars. 
Chasta, Scoton, and Umpqua Indians. 


| For the last of fifteen installments of annu- 
| ity, to be expended as directed by the Presi- 
| 
| 


dent, per third article treaty eighteenth No- 
vember, eighteen hundred and fifty-four, two 
| thousand dollars. 

For last of fifteen installments for the pay 
i of a farmer, per fifth article treaty eighteenth 
| November, eighteen hundred and fifty-four, 
| seven handred and fifty dollars. 

For last of fifteen installments for pay of 
teachers.and purchase of books and stationery, 
per fifth article treaty eighteenth November, 
| eighteen hundred and fifty-four, one thousand 
ll two hundred dollars. 


i 
| 
| 
i 
| 
j 
i 
i 


| to the Cheyennes and Arapahoes, three thou- | 


For the first of three installments, to be |! 


7 


Chippewas of Saginaw, Swan Creek, and 
Black River. 

For this amount, to be placed to credit of 

educational fund of the Chippewas of Saginaw, 

Swan creek, and Black river, per fourta article 


‘treaty eighteenth October, eighteen hundred 


and sixty-four, twenty thousand dollars. 
Chippewas of Lake Superior. 

For fifteenth of twenty installments in coin, 
per fourth article treaty thirtieth September, 
eighteen hundred and fifty-four, five thousand 
dollars. 

For fifteenth of twenty installments in goods, 
household farniture, and cooking utensils, per 
fourth article treaty thirtieth September, eight- 
een hundred and fifty-four, eight thousand dol- 
lars. 

For fifteenth of twenty installments for agri- 
cultural implements and cattle, carpenters’ and 
other tools, and building materials, per fourth 
article treaty thirtieth September, eighteen 
hundred and fifty-four, three thousand dollars. 

For fifteenth of twenty installments for moral 
and educational purposes, three hundred dol- 
lars of which to be paid to the Grand Portage 
band yearly to enable them to maintain a school 
at their village, per fourth article treaty thir- 
tieth September, eighteen hundred and fifty- 
four, three thousand dollars. 

For fifteenth of twenty installments for six 
smiths and assistants, per second and fifth 
articles treaty thirtieth September, eighteen 
hundred and fifty-four, five thousand and forty 
dollars. 

For fifteenth of twenty installments for the 
support of six smiths’ shops, per second and 
fifth articles treaty thirtieth September, eight- 
een hundred and fifty-four, one thousand three 
hundred and twenty dollars. 

For thirteenth of twenty installments for the 
seventh smith and assistant, and support of 
shops, per second and fifth articles treaty thir- 
tieth September, eighteen hundred and fifty- 
four, one thousand and sixty dollars. 

For insurance, transportation, and necessary 
cost of delivery of annuities and provisions 
for Chippewas of Lake Superior, five thousand 
seven hundred and sixty-two dollars and sixty- 
three cents. 

For the support of a smith and shop, during 
the pleasure of the President, per twelfth 
article treaty thirtieth September, eighteen 
hundred and fifty-four, and third article treaty 
April seventh, eighteen hundred and sixty-six, 
six hundred dollars. 

For the support of two farmers, during the 
pleasure of the President, per twelfth article 
treaty September thirtieth, eighteen hundred 


j and fifty-four, and tĦird article treaty April 


seventh, eighteen hundred and sixty-six, one 
thousand two hundred dollars. 


Bois Fort Band of Chippewas. 

For fourth of twenty installments for the 
support of one blacksmith and assistant, and 
for tools, iron and steel, and other agticles 
necessary for the blacksmith shop, as per third 
article treaty of April seventh, eighteen hun- 
dred and sixty-six, one thousand five hundred 
doilars. 

For fourth of twenty installments for the 


| support of one school teacher, and for neces- 


sary books and stationery, as per third article 


|; treaty of April seventh, eighteen hundred and 


sixty-six, eight hundred dollars. 

For fourth of twenty installments for the 
instruction of the Indians in farming, and pur- 
chase of seeds, tools, and so forth, as per third 
article treaty of April seventh, eighteen hun- 
dred and sixty-six, eight hundred dollars. 

For fourth of twenty installments of annuity 
in money. to be paid per capita, as per third 
article treaty of April seventh, eighteen hun- 
dred and sixty-six, three thousand five hundred 
dollars, 

For fourth of twenty installments of annuity 
in provisions, ammunition, and tobacco, as per 
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third article treaty of April seventh, eighteen 
hundred and sixty-six, one thousand dollars. 

For fourth of twenty installments of annuity 
in goods and other articles, as per third article 
treaty of April seventh, eighteen hundred and 
sixty-six, six thousand five hundred dollars. - 

For transportation and necessary cost of 
delivery of annuity goods and provisions, per 
sixth article treaty of April seventh, eighteen 
hundred and sixty-six, one thousand five hun- 
dred dollars. 


Chippewas of the Mississippt. 


For third of ten installments of the second 
series in money, per fourth article treaty fourth 
October, eighteen hundred and forty-two, and 
eighth article treaty thirtieth September, eight- 
een hundred and fifty-four, and third article 
treaty. seventh May, eighteen hundred and 
sixty-four, four thousand one hundred and 
sixty-six dollars and sixty-seven cents. 

For third of ten installments of the second 
series for the pay of two carpenters, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, aud eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, 
and third article treaty seventh May, eighteen 
hundred and sixty-four, four hundred dollars. 

For third of ten installments of the second 
series in goods, per fourth article treaty fourth 
October, eighteen hundred and forty-two, and 
eighth article treaty thirtieth September, eight- 
een hundred and fifty-four, and third article 
treaty seventh May, eighteen hundred and 
sixty-four, three thousand five hundred dollars. 

For third of ten installments of the second 
series for the support of schools, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth urticle treaty thir- 
tieth September, eighteen hundred and fifty- 
four, and third article of treaty May seventh, 
eighteen hundred and sixty-four, six hundred 
and sixty-six dollars and sixty-seven cents. 

For third of ten installments of second series, 
for the purchase of provisions and tobacco, 
per fourth article treaty fourth October, eight- 
een hundred and forty-two, and eighth article 
treaty thirtieth September, eighteen hundred 
and fifty-four, and third article of treaty sev- 
enth May, eighteen hundred and sixty-four, six 
hundred and sixty-seven dollars and sixty- 
seven cents. 

For third of ten installments of the second 
series for the support of two smiths’ shops, in- 
cluding the pay of two smiths and assistants, and 
furnishing iron and steel, per fourth article 
treaty fourth October, eighteen hundred and 
forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, 
and third article of treaty seventh May, eight- 
een hundred and sixty-four, six hundred and 
sixty-seven dollars and sixty-seven cents. 

For third of ten installments of the second 
series, for pay of two farmers, per fourth article 
treaty fourth October, eighteen hundred and 
forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, 
and third article treaty May seventh, eighteen 
hundred and sixty-four, three hundred and 
thirty-three dollars and thirty-three cents. 

Eor fifteenth of twenty installments of annu- 
ity in money, per third article treaty twerty- 
second February, eighteen hundred and fifty- 
five, twenty thousand dollars. 

For twenty-third of twenty-six installments, 
to be paid the Chippewas of Mississippi, per 
third article treaty of August second, eighteen | 
hundred and forty-seven, one thousand dol- 
lars. 

For second of ten installments for the sup- 
port of a school or schools upon said reserva- | 
tion, in accordance with third article of treaty 
of March nineteenth, eighteen hundred and | 
sixty-seven, four thousand dollars. 

Forsecond of ten installments to be expended 
in promoting the progress of the people in agri- 
culture and assisting them to become self-sus- 
taining, in accordance with third article of ' 
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treaty of March nineteenth, eighteen hundred 
and sixty-seven, six thousand dollars. j 

For second of ten installments for the sup- 
port of a physician, in accordance with third 
article treaty of March nineteenth, eighteen 
hundred and sixty-seven, one thousand two 
hundred dollars. 

For second of ten installments for the pur- 
chase of necessary medicines, in accordance 
with third article of treaty of March nineteenth, 
eighteen hundred and sixty-seven, three hun- 
dred dollars. 

For insurance, transportation, and necessary 
cost of delivery of annuities and provisions for 
Chippewas of Mississippi, in accordance with 
sixth article of the treaty of March nineteen, 
eighteen hundred and sixty-seven, five thousand 
dollars. 


Chippewas, Pillager, and Lake Winnebago- 
shish Bands. 


For fifteenth of thirty installments of annuity 
in money, per third article treaty twenty-second 
February, eighteen hundred and fifty-five, ten 
thousand six hundred and sixty-six dollars and 
sixty-six cents. 

For fifteenth of thirty installments of annuity 
in goods, per third article treaty twenty-second 
February, eighteen hundred and fifty-five, eight 
thousand dollars. 

For fifteenth of thirty installments for pur- 
poses of utility, per third article treaty twenty- 
second February, eighteen hundred and fifty- 
five, four thousand dollars. 

Yor fifteenth of twenty installments for pur- 
poses of education, including compensation of 
teacher, per third article treaty twenty-second 
February, eighteen hundred and fifty-five, three 
thousand dollars. 

For last of fifteen installments for support 
of two smiths and smiths’ shops, per third 
articletreaty twenty-second February, eighteen 
hundred and fifty-five, two thousand dollars. 

For the last of ten installments for pay of 
an engineer to grist and saw mill at Leech 
Lake, per third article treaty twenty-second 
February, eighteen hundred and fifty-five, six 
hundred dollars. 


Chippewas of the Mississippi, Pillager, and 
Lake Winnebagoshish Bands of Chippewa 
Indians in Minnesota. 

For sixth of ten installments to furnish said 
Indians with ten yoke of good work oxen, 
twenty log-chains, two hundred grubbing-hoes 
ten plows, ten grindstones, one hundred axes, 
(handled,) twenty spades, and other farming 
implements, per fifth article treaty May sev- 
entb, eighteen hundred and sixty-four, one 
thousand five hundred dollars. 

For the employment of two carpenters, one 
thousand eight hundred dollars, and two jiack- 
smiths, one thousand eight hundred dollars ; 
four farm laborers, two thousand four handred 
dollars ; one physician, one thousand two hun- 
dred dollars, and medicine for the sick, five 
hundred dollars, per fifth article treaty May 
seventh, eighteen hundred and sixty-four, seven 
thousand seven hundred dollars. 

For this amount to be applied toward the 
support of a saw-mill to be built for the com- 
mon use of the Chippewas of Mississippi, and 
the Red Lake and Pembina bands of Chippe- 
was, so long as the President may deem it 
necessary, per sixth article treaty May seventh, 
eighteen hundred and sixty-four, one thousand 
dollars. 

For pay of services and traveling expenses 
of a board of visitors, to consist of not more 
than three persons, to attend the annuity pay- 
ments to the Indians, and to inspect the fields, 
buildings, mills, and other improvements, as 
stipulated in the seventh article treaty May 
seventh, eighteen hundred and sixty-four, not 
exceeding any one year more than twenty days? 
service, at five dollars per day, or more than 
three hundred miles travel, at ten cents per 
mile, four hundred and eighty dollars. 


For pay of female teachers employed on. the 
reservations to instruct Indian girls in domestic 
economy, one thousand dollars. 


Chippewas of Red Lake and. Pembina Tribe 
of Chippewas. z 

For this amount as annuity to be paid per - 
capita to the Red Lake band of Chippewas 
during the pleasure of the President, per third 
article treaty second October, eighteen hun- 
dred and sixty-three, and second article sup- 
plementary to treaty twelfth April, eighteen 
hundred and sixty-four, ten thousand dollars. 

For this amount to the Pembina band of 
Chippewas, during the pleasure of the Presi- 
dent, per same treaty, five thousand dollars. 

For sixth of fifteen installments for the pur- 
pose of supplying the Red Lake band of Chip- 
pewas with gilling-twine, cotton matter, calico, 
linsey, blankets, sheeting, flannels, provisions, 
farming tools, and for such other useful articles, 
and for such other useful purposes as may be 
deemed for their best interests, per third ar- 
ticle supplementary treaty of twelfth April, 
eighteen hundred and sixty-four, eight thou- 
sand dollars. 

For the sixth of fifteen installments for same 
objects for Pembina band of Chippewas, per 
same treaty, four thousand dollars. 

For sixth of fifteen installments for pay of 
one blacksmith, one physician, who shall fur- 
nish medicine for the sick, one miller, and one 
farmer, per fourth article of same treaty, three 
thousand five hundred dollars. 

For sixth of fifteen installments for the pur- 
chase of iron and steel and other articles for 
blacksmithing purposes, per same treaty as 
above, one thousand five hundred dollars. 

For sixth of fifteen installments, to be ex- 
pended for carpentering and other purposes, 
per same treaty, one thousand dollars. 

For sixth of fifteen installments, to defray 
expenses of a board of visitors, to consist of 
not more than three persons, to attend the 
annuity payments of the said Indians, three 
hundred and ninety dollars. ‘ 

For insurance and transportation of annuity 
goods and provisions, and iron and steel for 
blacksmiths, for the Chippewas of Red Lake 
and Pembina tribe, five thousand dollars. 


Chickasaws. 

For permanent annuity in goods, per act 
twenty-fifth February, seventeen hundred and 
ninety-nine, fur the fiscal year ending June 
thirtieth, eighteen hundred and sixty-nine, and 
for the fiscal year ending June thirtieth, eight- 
een hundred and seventy, six thousand dollars. 


Choctaws. 

For permanent annuity, per second article 
treaty sixteenth November, eighteen hundred 
and five, and thirteenth article treaty twenty- 
second June, eighteen hundred and fifty-five, 
three thousand dollars. ` 

For permanent annuity for support of light 
horsemen, six hundred dollars. 

For permanent annuity for support of black- 
smith, per sixth article treaty eighteenth Octo- 
ber, eighteen hundred and twenty, ninth article 
treaty January twentieth, eighteen hundred and 
twenty five, and thirteenth article treaty twenty- 
second June, eighteen hundred and fifty-five, 
six hundred dollars. 

For permanent annuity for education, per 
second article treaty twentieth January, eight- 
een handred and twenty-five, and thirteenth 
article treaty twenty-second June, eighteen 
hundred and fifty-five, six thousand dollars. 

For permanent annuity for iron and steel, 
per ninth article treaty twentieth January, 
eighteen hundred and twenty-five, and thir 
teenth article of treaty twenty-second June, 
eighteen hundred and fifty-five, three hundred 
and twenty dollars. 

For interest on three hundred and ninety 
thousand two hui dred and fifty-seven dollars 
and ninety-two cents, at five per centam per 
annum, for education, support of the govern- 
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ment, and other beneficial purposes, under the 
direction of the general council of the Choc- 
taws, in conformity with the provisions con- 
tained in the tenth and thirteenth articles of 
the treaty of twenty-second Jane, eighteen 
hundred and fifty-five, nineteen thousand five 
hundred and twelve dollars and eighty-nine 
cents: Provided, That it shall be the duty of 
the Seeretary of the Interior to sell a sufficient 
amount of the bonds of the United States held 
in trust for the Choctaw Indians to enable him 
to pay the amount of the awards herctofore 
approved by him in favor of Joseph G. Heald 
and Reuben Wright under the provisions of the 
fiftieth article of the treaty concluded with the 
Choctaw and Chickasaw Indians on the twenty- 
eighth day of April, eighteen hundred and sixty- 
six. 


Confederated Tribes and Bands of Indians in 
Middle Oregon. 

For last of five installments, second series, 
for beneficial objects, at the discretion of the 
President, per second article treaty twenty-fifth 
June, eighteen hundred and fifty-five, six thou- 
sand dollars, 

Tor tenth of fifteen installments for pay and 
subsistence of one farmer, one blacksmith, and 
one wagon and plow maker, per fourth article 
treaty twenty-fifth June, eighteen hundred and 
fifty-five, three thousand five hundred dollars. 

For tenth of twenty installments for pay and 
subsistence of one physician, one sawyer, one 
miller, one superintendent of farming opera- 
tions, and one school teacher, per fourth article 
treaty twenty-fifth June, eighteen hundred and 
fifty-five, five thousand six hundred dollars. 

For tenth of twenty installments for salary 
of the head chief of said confederated bands, 
per fourth article treaty twenty-fifth June, 
eighteen hundred and fifty-five, five hundred 


dollars, 
Creeks. 


For permanent annuity in money, per fourth 
article treaty seventh August, seventeen hun- 
dred and ninety, and fifth article treaty seventh 
August, eighteen hundred and fifty-six, one 
thousand five hundred dollars. 

For permanent annuity in money, per second 
article treaty sixteenth June, eighteen hundred 
and two, and fifth article treaty seventh August, 
eighteen hundred and fiity-six, three thousand 
dollars. 

For permanent annuity in money, per foarth 
article treaty twenty-fourth January, eighteen 
hundred and twenty-six, aud fifth article treaty 
seventh August. eighteen hundred and fifty-six, 
twenty thousand dollars. 

Fòr permanent annuity for blacksmith and 
assistant, and for shop and tools, per eighth 
article treaty twenty-fourth January, eighteen 
hundred and twenty-six, and fifth article treaty 
seventh August, eighteen hundred and fifty-six, 
eight hundred and forty dollars. 

For permanent annuity for iron and steel for 
shop, per eighth article treaty twenty-fourth 
dJanuory, eighteen hundred and twenty-six, and 
fifth article treaty seventh August, eighteen 
hundred and fifty-six, two hundred and seventy 
dollars, 

For permanentannuity for the pay of a wheel- 
wright, per eighth article treaty twenty-fourth 
January, eighteen hundred and twenty-six, and 
fifth article treaty seventh August, eighteen 
hundred and fifty-six, six hundred dollars. 

For blacksmith and assistant, and for shop 
and tools, during the pleasure of the Presi- 
deut, per fifth article treaty fourteenth Febru- 
ary, eighteen hundred and thirty-three, and 
filth article treaty seventh August, eighteen 
hundred and fifty-six, eight hundred and forty 
dollars. 

For iron and steel for shop, during the pleas- 
ure of the President, per fifth article treaty 
fourteenth February, eighteen hundred and 
thirty-three, and fifth article treaty seventh 
August, eighteen hundred and fifty-six, three 
bundred and seventy dollars. 


H 
i 


j 


| teen thousand five hundred and thirty dollars 


For wagon-maker, during the pleasure of the 
President, per fifth article treaty February 
fourteenth, eighteen hundred and thirty-three, 
and fifth article treaty August seventh, eighteen 
hundred and fifty-six, six hundred dollars. 

For assistance in agricultural operations, 
during the pleasure of the President, per eighth 
article treaty January twenty-fourth, eighteen 
hundred and twenty-six, and fifth article treaty 


August seventh, eighteen hundred and fifty-six, | 


two thousand dollars. 


For education, during the pleasure of the | 


President, per fifth article treaty February 
fourteenth, eighteen hundred and thirty-three, 
and fifth article treaty August seventh, eighteen 
hundred and fifty-six, one thousand dollars. 

For five per centum interest on two hundred 
thousand dollars for purposes of education, 
per sixth article of treaty seventh August, 
eighteen hundred and fifty-six, ten thousand 
dollars. 

For interest on seven hundred and seventy- 
five thousand one hundred and sixty-eight dol- 
lars, at the rate of five per centum per annum, 


to be expended under the direction of the Sec- | 


retary of the Interior, under provisions of third 
article treaty June fourteenth, eighteen hun- 
dred and sixty-six, thirty-eight thousand seven 
hundred and fifty-eight dollars and forty cents. 

For transportation of such articles as may be 
purchased for the Creek nation, under treaty 
of June fourteenth, eighteen hundred and sixty- 
six, two thousand dollars. 

Tor this amount required to pay the expenses 
of taking a census and investigating the claims 
of loyal refugee Indians and freedmen, per 


fourth article treaty June fourteenth, eighteen it 


hundred and sixty-six, fifteen hundred dollars. 
Crows. 

For first of thirty installments to supply male 
persons over fourteen years of age with a suit 
of good substantial woolen clothing, consisting 
of coat, hat, pantaloons, flannel shirts, and 
woolen socks, per ninth article treaty of May 
seventh, eighteen handred and sixty-eight, for 
the fiscal year ending June thirtieth, eighteen 


| hundred and seventy, ten thousand dollars. 


Por first of thirty installments to supply each 


| female over twelve years of age with a flannel 


skirt or the goods necessary to make the same, 
a pair of woolen hose, twelve yards of calico, 
and twelve yards cotton domestic, per ninth 
article treaty of May seventh, eighteen hundred 


and sixty-eight, forthe fiscal year ending June | 


thirtieth, eighteen hundred and seventy, five 
thousand dollars. 

For first of thirty installments to supply the 
boys and girls under the ages named such flan- 
nel and cotton goods as may be needed to make 
each a suit as aforesaid, together with a pair 


of woolen hose for each, per ninth article treaty |! 


of May seventh. eighteen hundred and sixty- 
eight, for the fiscal year ending June thirtieth. 
eighteen hundred and seventy, four thousand 
five hundred dollars. 


For the first of ten installments to be used | 


by the Secretary of the Interior in the purchase 


of such articles as from time to time the con- H 


diticn and necessities of the Indians may indi- 


cate to be proper, the sum of ten dollars for || 


each Indian roaming, (one thousand nine hun- 
dred and fifty-three souls.) per ninth article 
treaty of May seventh, eighteen hundred and 


sixty-eight, for the fiscal year ending June | 


thirtieth, eighteen hundred and seventy, nine- 


For the construction of school-house or mis 
sion building, per third article treaty of May 
seventh, eighteen hundred and sixty-eight, two 
thousand five hundred dollars. 

For the erection of a steam circular saw-mill, 
with a grist-mill and shingle-machine attached, 


per third article treaty May seventh, eighteen | 


hundred and sixty-eight, eight thousand dol- 
lars. 

For pay of carpenter, farmer, blacksmith, 
miller, and engineer, per tenth article treaty 


May seventh, eighteen hundred and 
five thousand two hundred dollars. 
For construction of a warehouse or store- 
room for the use of the agent in storing goods 
belonging to the Indians, per third article of 
the treaty of May seventh, eighteen hundred 
and sixty-eight, two thousand five hundred 
dollars. 
|| Tor the construction of an agency building, 
per same article of same treaty, two thousand 
dollars. 

For the building ofa residence fora physician 
to said Indians, per samc article of same treaty, 
two thousand dollars. 

For the construction of five buildings for car- 
penter, farmer, blacksmith, miller, and engi- 
neer, at fifteen hundred dollars each, per same 
article of same treaty, seven thousand five hun- 
dred dollars. 


sixty-eight, 


Delawares. 
For life annuity to chief, per private article 
| to supplemental treaty twenty-fourth Septem- 
ber, eighteen hundred and’ twenty-nine, to 
treaty of third October, eighteen hundred and 
eighteen, one hundred dollars. 

For interest on forty-six thousand and eighty 
dollars, at five per centum, being the value of 
thirty-six sections of land setapart by treaty of 
eighteen hundred and twenty-nine for educa- 
tion, per Senate resolution January nineteen, 
eighteen hundred and’ thirty-eight, and fifth 
i article treaty of May sixth, eighteen hundred 
and fifty-six, two thousand three hundred and 
four dollars. 


D’: Wamish and other Allied Tribes in Wash- 
ington Territory. 
i _ For tenth installment on one hundred and 
fifty thousand dollars, under the direction of 
i| the President, per sixth article treaty twenty- 
|| second January, eighteen hundred and fifty- 
i! five, seven thousand five hundred dollars. 
| For tenth of twenty installments for the 
establishment and support of an agricultural 
and industrial school, and to provide said school 
with a suitable instructor or instructors, per 
| fourteenth article treaty twenty-second Jan- 
uary, eighteen hundred and fifty-five, three 
thousand dollars. 
| For tenth of twenty installments for the 
| establishment and support of a smith and car- 
penter shop, and to furnish them with the 
|| necessary tools, per fourteenth article treaty 
| twenty-second January, eighteen hundred and 
| fifty-five, five hitndred dollars. 
' For tenth of twenty installments for the 
| employment ofa blacksmith,carpenter, farmer, 
and physician, who shall furnish medicines for 
| the sick, per. fourteenth article treaty twenty- 


second January, efglitcen hundred and fitty- 
five, three thousand six hundred dollars. 


Flatheads and other Confederated Tribes. 

| _ For the first of five installments on one hun- 
| dred and twenty thousand dollars, being the 
| third series, for beneficial objects, at the dis- 
i cretion of the President, per fourth artiele 
i treaty sixteenth July, eighteen hundred and 
H 
| 
i 
H 


fifty five, four thousand dollars, 

For tenth of twenty installments for the sup- 
port of an agricultural and industrial school, 
| keeping in repair the buildings, and providing 
Hable furniture, books, and stationery, per 
: fifth article treaty sixteenth July, eighteen hun- 
dred and fifty-five, three hundred dollars. 

For tenth of twenty installments for providing 
suitable instructors therefor, per fifth article 
treaty sixteenth July, eighteen hundred and 
fifty-five, one thousand eight hundred dollars. 

For tenth of twenty installments for keeping 
in repair blacksmiths’, tin and gunsmiths’, 
carpenter's, and wagon and plow makers’ 
shops, and providing necessary tools therefor, 
per fifth article treaty sixteenth July. eighteen 
hundred and fifty-five, five hundred dollars. 
| Por tenth of twenty installments for the em- 
; ployment of two farmers, two millers, one 
blacksmith, one tanner, one gunsmith, one car 
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penter, and one wagon and plow maker, per 
fifth article treaty sixteenth July, eighteen hun- 
dred and fifty-five, seven thousand four hun- 
dred dollars. 

For tenth of twenty installments for keeping 
in repair saw and flouring mills, and for fur- 
nishiug the necessary tools and fixtures there- 
for, per fifth article treaty sixteenth July, 
eighteen hundred and fifty-five, five hundred 
dollars. 

For tenth of twenty installments for keep- 
ing in repair the hospital and providing the 
necessary medicines and furniture therefor, 
per fifth article treaty sixteenth July, eighteen 
hundred and fifty-five, three hundred dollars. 

For tenth of twenty installments for pay of 
a physician, per fifth article treaty sixteenth 
July, eighteen hundred and fifty-five, one 
thousand four hundred dollars. 

For tenth of twenty installments for keep- 
ing in repair the buildings required for the 
various employés and furnishing necessary fur- 
nitare therefor, per fifth article treaty sixteenth 
July, eighteen hundred and fifty-five, three 
hundred dollars. 

For tenth of twenty installments for the pay 
of each of the head chiefs of the Flathead, 
Kootenay, and Upper Pend d’ Oreilles tribes, 
per fifth article treaty sixteenth July, eighteen 
hundred and fifty-five, fifteen hundred dollars. 

For insurance and transportation of annuity 
goods and provisions, per fifth article treaty 
of sixteenth July, eighteen hundred and sixty- 
five, four thousand dollars. 


Towas. 

For interest in lieu of investment on fifty- 
geven thousand five hundred dollars, balance 
of one hundred and fifty-seven thousand five 
hundred dollars, to the first of July, eighteen 
hundred and sixty nine, at five per centum per 
annum, for education or other beneficial pur- 
poses, under the direction of the President, 
per ninth article of treaty of May seventeenth, 
eighteen hundred and fifty-four, two thousand 
eight hundred and seventy-five dollars. 


Kansas. 

For interest in lieu of investment on two 
hundred thousand dollars, at five per centum 
per annum, per second article treaty of Jan- 
uary fourteen, eighteen hundred and forty-six, 
ten thousand dollars. 

Kickapoos. 

For sixteenth installment of interest, at five 
per centum, on one hundred thousand dollars, 
for educational and other beneficial purposes, 
as per second article treaty May eighteen, 
cighteen hundred and fifty-four, five thousand 
dollars. 

For sixteenth installment on two hundred 
thousand dollars, to be paid in eighteen hun- 
dred and seventy, per second article treaty, 
eighteenth May, eighteen hundred and fifty- 
four, seven thousand dollars. 


Klamath and Modoc Indians. 

For fourth of five installments, to be applied 
under direction of the President, as per sec- 
ond article treaty of October fourteenth, eight- 
een hundred aud sixty-four, eight thousand 
dollars. j 

For third of twenty installments for keeping 
in repair one saw-mill, one fouring-mill, build- 
ings for the blacksmith, carpenter, and wagon 
and plow maker, the manual-labor school, and 
hospital, as per fourth article treaty of Octo- 
ber fourteenth, eighteen hundred and sixty- 
four, one thousand dollars. 

For fourth of twenty installments for the 
purchase of tools and materials for saw and 
flour mills, carpenter, blacksmith, wagon, and 
plow makers’ shops, and books and stationery 
for the manual-labor school, as per, fourth 
article treaty of October fourteenth, eighteen 
hundred and sixty-four, one thousand five 
hundred dollars. 

For fourth of fifteen installments for pay and 


hundred thousand dollars, 


lars and eighty-nine cents. 
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subsistence of one superintendent of farming, 
one farmer, one blacksmith, one sawyer, one 
carpenter, and one wagon and plow maker, as 
per fifth article treaty of October fourteenth, 
eighteen hundred and sixty-four, six thousand 
dollars. 

For fourth of twenty installments to pay 
salary and subsistence of one physician, one 
miller, and two school-teachers, as. per fifth 
article treaty of October fourteenth, eighteen 
hundred and sixty-four, three thousand six 
hundred dollars. 


Makah Tribe. 


For last of four installments of thirty thou- 
sand dollars, (being the fourth series,) under 
direction of the President, as per fifth article 
of treaty of January thirty-first, eighteen hun- 
dred and fifty-five, one thousand five hundred 
dollars. 

For tenth of twenty installments for support 
of a smith and carperiter’s shop, and to pro- 
vide the necessary tools therefor, per eleventh 
article treaty thirty-first January, eighteen 
hundred and fifty-five, five hundred dollars. 

For tenth of twenty installments for the sup- 
port of an agricultural and industrial school, 
and for pay of teachers, per eleventh article 
treaty thirty-first January, eighteen hundred 
and fifty-five, two thousand dollars. 

For tenth of twenty installments for the em- 
ployment of a blacksmith, carpenter, farmer, 
and physician who shall furnish medicines for 
the sick, per eleventh article treaty thirty-first 
January, eighteen hundred and fifty-five, three 
thousand six hundred dollars. 


Menomonees. 

For fourteenth of fifteen installments for pay 
of miller, per third article treaty twelfth May, 
eighteen hundred and fifty-four, six hundred 
dollars. 

For fourth of fifteen installments of annuity 
upon two hundred and forty-two thousand six 
hundred and eighty-six dollars, for cession of 
lands, per fourth article treaty May twelfth, 
eighteen hundred and fifty-four, and Senate 
amendment thereto, sixteen thousand one hun- 
dred and seventy-nine doliars and six cents. 


Miamies of Kansas. 


For permanent provision for blacksmith and 
assistant and iron and steel for shop, per fifth 
article treaty sixth October, eighteen hundred 
and eighteen, and fourth article treaty June 
fifth, eighteen hundred and fifty-four, nine hun- 
dred and forty dollars. 

For permanent provision for miller, in lieu 
of gunsmith, per fifth article treaty sixth Octo- 
ber, eighteen hundred and eighteen, fifth arti- 
cle treaty twenty-third October, eighteen hun- 
dred and thirty-four, and fourth article treaty 
fifth June, eighteen hundred and fifty-four, six 
hundred dollars. 

For interest on fifty thousand dollars, at five 
per centum, for educational purposes, per third 
article treaty fifth June, eighteen bundred and 
fifty-four, two thousand five hundred dollars. 

Tor tenth of twenty installments upon two 
per third article 
treaty fifth June, eighteen hundred and fifty- 
four, seven thousand five hundred dollars. | 


Miamies of Indiana. 


For interest on two hundred and twenty-one 
thousand two hundred and fifty-seven dollars 
and eighty-six cents, uninvested, at five per 
centum, per Senate's amendment to fourth 
article treaty fifth June, eighteen hundred and 
fifty-four, eleven thousand and sixty-two dol- 


Miamies—Eel River. 

For permanent annuity in goods or other- 
wise, per fourth article treaty third Angust, 
seventeen hundred and ninety-five, five hun- 
dred dollars. | 


For permanent annuity in goods or other- 
wise, per articles treaty twenty-first August, | 


eighteen hundred and five, two hundred and 
fifty dollars. “it : = 

For permanent annuity in goods: or other- 
wise, per third and separate article to treaty 
thirtieth September, eighteen hundred and 
nine, three hundred and fifty dollars. 


Molel Indians. 


For last of ten installments for keeping in - 
repair saw and flouring mills, and for the pay 
of necessary employés, the benefits of which 
to be shared alike by all the confederated 
bands, per second article treaty twenty-first 
December, eighteen hundred and fifty-five, one 
thousand five hundred dollars. 

For last of ten installments for pay of a car- 
penter and joiner to aid in erecting buildings 
and making furniture for said Indians, and to 
furnish tools in in said service, per second arti- 
cle treaty twenty-first December, eighteen hun- 
dred and fifty-five, one thousand dollars. 

For pay of teachers to manual-labor school, 
for all necessary materials therefor, and for 
the subsistence of the pupils, per second arti- 
cle treaty twenty-first December, eighteen hun- 
dred and fifty-five, twelve hundred dollars. 


Nisqually, Puyallup, and other tribes and 


bands of Indians. 


For fifteenth installment, in part payment 
for relinquishment of title to lands, to be ap- 
plied to beneficial objects, per fourth article 
treaty twenty-sixth December, eighteen hun- 
dred and fifty-four, one thousand two hundred 
dollars. 

For fifteenth of twenty installments for pay 
of instructor, smith, physician, who shall fur- 
nish medicine for the sick, carpenter, and 
farmer, per tenth article treaty twenty-sixth 
December, eighteen hundred and fifty-four, five 
thousand dollars. 

For fifteenth of twenty installments for the 
support of anagricultural and industrial school, 
and support of smith and carpenter shop, and 
providing the necessary tools therefor, in con- 
formity with tenth article of the treaty of De- 
cember twenty-sixth, eighteen hundred and 
fifty-four, fifteen hundred dollars. 


Navajoes. 

For such articles of clothing, or raw mate- 
rials in lieu thereof, for eight thousand Navajoe 
Indians, not exceeding five dollars each Indian, 
in conformity with eighth article treaty June 
first, eighteen hundred and sixty-eight, forty 
thousand dollars. 

For seeds, farming implements, work cattle, 
and other stock for fourteen hundred families, 
in confermity with seventh article of above- 
named treaty, one hundred and forty thousand 
dollars. 

For survey of the Navajoe Indian reserva. 
tion, in conformity with fifth article treaty of 
June first, eighteen hundred’ and sixty-eight, 
thirty-six thousand two hundred and twenty 
dollars. 

For insurance and transportation for the 
fiseal year ending June thirtieth, eighteen hun- 
dred and seventy, fifteen thousand dollars. 

For deficiency in the appropriation for 
amount of deficiency expended in subsisting 
the Navajoes at the Bosque Redondo, accord- 
ing to the contract made by Theodore H. Dodd, 
from the twenty-second of May, eighteen hun- 
dred and sixty-eight, until their removalto their 
old homes, one thousand one hundred and 
fifty-five dollars and ninety cents. 


Sissiton and Wahpeton. 


For survey of reservation for the Sissiton and . 
Wahpeton bands of Dakota or Sioux Indians, 
as per third, fourth, and fifth articles of the 
treaty with said Indians of February nineteen, 
eighteen hundred and sixty-seven, forty-five 
thousand dollars, or so much thereof as may 
be necessary. 

Nez Percé Indians. 


For last of five installments of second series 
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for beneficial objects, at the discretion of the 
President, per fourth article treaty of June 
eleventh, eighteen hundred and fifty-five, eight 
thousand dollars. 

For tenth of twenty installments for the sup- 
-port of two schools, one of which schools to be 
an agricultural and industrial school, keeping 
in repair school buildings, and for providing 
suitable furniture, books, and stationery, per 
fifth article treaty eleventh June, eighteen hun- 
dred and fifty-five, five hundred dollars. 

For tenth of twenty installments for the em- 
ployment of one superintendent of teaching and 
two teachers, per fifth article treaty eleventh 
June, eighteen hundred and fifty-five, three 
thousand two hundred dollars. 

For tenth of twenty installments for keeping 
in repair blacksmiths’, tinsmiths’, gunsmiths’, 
carpenters’, and wagon and plow makers’ 
shops, and for providing necessary tools there- 
for, per fifth article treaty eleventh June, eight- 
een hundred and fifty-five, five hundred dol- 
lars. 

For tenth of twenty installments for the em- 
ployment of one superintendent of farming, 
and two farmers, two millers, two blacksmiths, 
one tinner, one gunsmith, one carpenter, and 
one wagon and 
treaty eleventh June, eighteen hundred and 
fifty-five, eight thousand five hundred dollars. 

For tenth of twenty installments for keeping 
in repair saw and flouring mill, and forfurnish- 
ing the necessary tools and fixtures therefor, 
per fifth article treaty eleventh June, eighteen 
hundred and fifty-five, five hundred dollars, 

For tenth of twenty installments for keeping 
in repair the hospital, and providing the neces- 
sary medicines and furniture therefor, per fifth 
article treaty eleventh June, eighteen hundred 
and fifty-five, three hundred dollars. 

For tenth of twenty installments for pay of 
a physician, per fifth article treaty eleventh 
June, eighteen hundred and fifty-five, one thou- 
sand two hundred dollars. 

For tenth.of twenty installments for keeping 
in repair the buildings for the various employés, 
and for providing the necessary furniture there- 
for, per fifth article treaty eleventh June, eight- 
een hundred and fifty-five, two hundred dollars. 

For tenth of twenty installments for the sal- 
ary of such person as the tribe may select to 
be their head chief, per fifth article treaty 
eleventh June, eighteen hundred and fifty-five, 
five hundred dollars. 

For last of four instalments to enable the 


Indians to remove and locate upon the reser- | 


vation, to be expended in plowing land and 
fencing lots, as per first clause fourth article 
treaty of June ninth, eighteen hundred and 
sixty-three, fifteen thousand dollars. 

For fourth of the sixteen installments for 
boarding and clothing the children who shall 
attend the schools, providing the schools and 
boarding-houses with necessary furniture, the 
purchase of necessary wagons, teams, agricul- 
tural implements, tools, and so forth, and for 
fencing of such lands as may be needed for 
gardening and farming purposes forthe schools, 
as per fourth clause fourth article treaty of 
June nine, eighteen hundred and sixty-three, 
three thousand dollars. 

For salary of two subordinate chiefs, as per 
fifth article treaty of June nine, eighteen hun- 
dred and sixty-three, five hundred dollars each. 

For third of fifteen installments to keep the 
blacksmiths’ shop in repair and stocked with 
the necessary tools and materials, per fifth arti- 
cle treaty June ninth, eighteen hundred and 
sixty-three, five hundred dollars. 


For third of fifteen installments for repairs | 
and so forth, and pro- | 


of houses, mills, shops, 
viding the necessary furniture, tools, and ma- 
terials, as per fifth article treaty June ninth, 
eighteen hundred and sixty-three, two thou- 
sand dollars, 

For salary of two matrons to take charge of 
the boarding-schools, two assistant teachers, 
one farmer, one carpenter, and two millers, as 


low maker, per fifth article’ 


per fifth article treaty of June ninth, eighteen 
hundred aud sixty-three, seven thousand six 
hundred dollars, 

Omahas. 

For the second of fifteen installments of this 
amount, being third of series, in money or other- 
wise, per fourth article treaty sixteenth March, 
eighteen hundred and fifty-four, twenty thou- 
sand dollars, 

For fourth of ten installments for keeping in 
repair a grist and saw mill, and support of 
blacksmith shop, per eighth article treaty March 
sixteenth, eighteen hundred and fifty-four, and 
third article treaty March sixth, eighteen hun- 
dred and sixty-five, three hundred dollars. 

For pay of one engineer, twelve hundred 
dollars. 

For fourth of ten installments for pay of one 
miller, per same treaties, nine hundred doWars. 

For fourth of ten installments for pay of one 
farmer, per same treaties, seven hundred and 
twenty dollars. 

For fourth of ten installments for pay of 
blacksmith, per same treaties, seven hundred 
and fifty dollars. 

i Osages. 


For interest on sixty-nine thousand one hun- 
dred and twenty dollars, at five per centum per 
annum, being value of fifty-four sections of 
land set apart by said treaty for educational 
purposes, three thousand four hundred and 
fifty-six dollars. 

For interest on three hundred thousand dol- 
lars, at five per centum per annum, to be paid 
semi-annually, in money or such articles as the 
Secretary of the Interior may direct, as per 
first article treaty of September twenty-nine, 
eighteen hundred and sixty-five, fifteen thou- 
sand dollars. 

For transportation of goods, provisions, and 
so forth, purchased for the Great and Little 
Osage Indians, or so much thereof as may be 
necessary, three thousand five hundred dollars. 


Ottawas and Chippewas of Michigan. 


_ Por second of four equal annual installments 
in coin of thesum of two hundred and six thou- 
sand dollars, being the unpaid part of the prin- 


cipal sum of three hundred and six thousand | 


dollars, to be distributed per capita, in the 
usual manner of paying annuities, per third 
article of the treaty of thirty-first July, eight- 
een hundred and fifty-five, fifty-one thousand 
five hundred dollars. 

For interest on one hundred and three thou- 
sand dollars, at five per centum, being the bal- 
ance of two hundred and six thousand dollars 
for the fiscal year ending June thirty, eighteen 
hundred and seventy, five thousand one han- 
dred and fifty dollars. 


Ottoes and Missourias. 


For second of fifteen installments, being the | 


third series, in money or otherwise, per fourth 
article treaty fifteenth March, eighteen hun. 
dred and fifty-four, nine thousand dollars. 


Pownees. 


For perpetual annuity, at least one half of | 


which to be in goods and such articles as may 
be deemed necessary for them, per second 
article treaty twenty-fourth September, eight- 
een hundred and fifty-seven, thirty thousand 
dollars, 

Tor support of two manual-labor schools, 
during the pleasure of the President, per third 
article treaty September twenty-fourth, eighteen 
hundred and fifty-seven, ten thousand dollars. 

For purchase of iron and steel and other ne- 
cessaries for the shops, during the pleasnre of 
the President, per same treaty, five hundred 
dollars. 

For pay of two blacksmiths, one of whom 
shall be a gunsmith and tinsmith, per same 
treaty, twelve handred dollars. 

For pay of two strikers or apprentices in 
blacksmith’s shop, per same treaty, four hun- 
dred and eighty dollars. 


| 


For the purchase of farming utensils and 
stock, during the pleasure of the President, 
per same treaty, twelve hundred dollars. 

For pay of farmer, per same treaty, six hun- 
dred dollars. 

For pay of miller, at the discretion of the 
President, per same treaty, six hundred dol- 
lars. 

For pay of an engineer, at the discretion of 
the President, per same treaty, twelve hundred 
dollars. 

For pay of apprentices to assist in working 
the mill, per same treaty, five hundred dollars. 

For keeping in repair the grist and saw mills, 
per same treaty, three hundred dollars. 


Foncas. 

For the sixth of ten installments of the sec- 
ond series, “to be paid to them or expended 
for their benefit,’’ per second article treaty 
twelfth March, eighteen hundred and fifty- 
eight, ten thousand dollars. 

For this amount, to be expended during the 
pleasure of the President in furnishing such 
aid and assistance in agricultural and mechan- 
ical pursuits provided for in the first part of 
the second article of treaty of March twelfth, 
eighteen hundred and fifty-eight, as the Secre- 
tary of the Interior may consider advantageous 
and necessary, seven thousand five hundred 
dollars, 

Pottawatomies. 


For permanent aanuity in silver, per fourth 
article treaty third August, seventeen hundred 
and ninety-five, seven hundred and twenty- 
four dollars and seventy-seven cents. 

For permanent annuity in silver, per third 
article treaty thirtieth September, eighteen 
hundred and nine, three hundred and sixty- 
two dollars and thirty-nine cents. 

For permanent annuity in silver, per third 
article treaty second October, eighteen hun- 
dred and eighteen, one thousand eight hun- 
dred and eleven dollars and ninety-three cents, 

For permanent annuity in money, per second 
article treaty twentieth September, eighteen 
hundred and twenty-eight, one thousand four 
hundred and forty-nine dollars and fifty-four 
cents. 

For permanent annuity in specie, per second 
article treaty twenty-ninth July, eighteen hun- 
dred and twenty-nine, eleven thousand five 
hundred and ninety-six dollars and thirty-three 
cents, 

For life annuity to chief, per third article 
treaty twenticth October, eighteen hundred 
and thirty-two, two hundred dollars, 

For life annuity to chiefs, per third article 
treaty twenty-sixth September, eighteen hun- 
dred at thirty-three, seven hamdréd dollars : 
Provided, That satisfactory evidence shall be 
shown to the Secretary of the Interior that the 
chief or chiefs provided for by said articles are 
still living. 

For education, during the pleasure of Con- 
gress, per third article treaty of October six- 
teenth, eighteen hundred and twenty-six, 
second article treaty September twentieth, 
eighteen hundred and twenty-eight, and foarth 
article treaty October twenty-seventh, eighteen 
hundred and thirty-two, five thousand dollars. 

For permanent provision for the payment 
of money in lieu of tobacco, iron, and steel, 
per second article treaty twentieth September, 
eighteen hundred and twenty-eight, and tenth 
article of the treaty of the fifth and seventeenth 
June, eighteen hundred and forty-six, two hun- 
dred and seventeen dollars and forty-three 
cents. 

For permanent provision for three black- 
smiths and assistants, and for iron and steel 
for shops, per third article treaty sixteenth 
October, cighteen hundred and twenty-six, sec- 
ond article treaty twentieth September, eight- 
een hundred and twenty-eight, and second 
article treaty twenty-ninth July, eighteen hun- 
dred and twenty-nine, two thousand and forty- 
two dollars and niuety-four cents, 


1869.] 


APPENDIX TO THE CONGE ESSION/ 


Laws of the United States. 


oe Bem. | 


For permanent provision for fifty barrels of 
galt, per second article of treaty twenty-ninth 
July, eighteen hundred and twenty-nine, three 
hundred and seventeen dollars and nine cents. 

For interest on four hundred and sizty-six 
thousand and twenty-seven dollars and forty- 
eight cents, at five per centum, in conformity 
with seventh article treaty of June fifth and 
seventeenth, eighteen hundred and forty-six, 
twenty-three thousand three hundred and one 
dollars and thirty-seven cents. 

To enable the President to carry out the 
provisions of the third article of the treaty of 
November fifteen, eighteen hundred and sixty- 
one, with the Pottawatomie Indians, as mod- 
ified by the treaty of March twenty-nine, eight- 
een hundred and sixty-six, by paying to certain 
members of said tribe who have elected to 
become citizens in accordance with said trea- 
ties, the proportion of the cash value of the 
Pottawatomie annuities to which they may be 
entitled, the sum of two hundred and thirty- 
three thousand one hundred and sixty-three 
dollars and eighty cents, in currency, and the 
sum of one hundred and twenty-three thou- 
sand six hundred and ninety-nine dollars and 
seventy-three cents, in gold, to be paid out of 
the funds belonging to said tribe of Indians, or 
so much of said sum as may be necessary to 
pay the members of said tribe who have act- 
ually withdrawn from their tribal relations, 
and under said treaties have become citizens 
of the United States, be, and the same are 
hereby, appropriated: Provided, That no part 
of said money due or belonging to minor chil- 
dren shall be paid to them, or to any person 
for them, until such children shall have at- 
tained the age of twenty-one years: And pro- 
vided further, That before the President shall 
cause any money to be paid out of this appro- 
priation, or any patents to be issued, he shall 
cause evidence to be taken and shall be satis- 
fied’ that the recipients are entitled to the same 
under the aforesaid treaties, and he may re- 
quire the Secretary of the Interior to cause to 
be sold such proportion of the bonds held by 
him in trust for said Indians as may be.neces- 
sary to comply with said provisions. 


Potiawatomies of Huron. 


For permanent annuity in money or other- 
wise, per second article treaty of seventeenth 
November, eighteen hundred and seven, four 
hundred dollars. 

Quapaws. 

Yor education, during the pleasure of the 
President, per third article treaty thirteenth 
May, eighteen hundred and thirty-three, one 
thousand dollars. 

For blacksmith and assistant, and tools, and 
iron and steel for shop, during the pleasure of 
the President, per third article treaty thirteenth 
May, eighteen hundred and thirty-three, one 
thousand and sixty dollars. 

For farmer, during the pleasure of the Pres- 
ident, per third article treaty thirteenth May, 
eighteen hundred and thirty-three, six hundred 
dollars. 

Qui-nat-elt and Quil-leh-ute Indians. 


For the last of four installments on twenty: 
five thousand dollars (being the fourth series) 
for beneficial objects, under the direction of 
the President, per fourth article treaty first of 
July, eighteen hundred and fifty-five, one thou- 
sand three hundred dollars. 

For tenth of twenty installments for the sup- 
port of an agricultural and industrial school, 
and pay of suitable instructors, per tenth article 
treaty first July, eighteen hundred and fifty- 
five, two thousand five hundred dollars. 

For tenth of twenty installments for support 
of smith and carpenter skop, and to provide 
the necessary tools therefor, per tenth article 
treaty first July, eighteen hundred and fifty- 
five, five hundred dollars. 

For tenth of twenty installments for the 
employment of a blacksmith, carpenter, and 


farmer, and a physician who shall furnish med- 
icines for the sick, per tenth article treaty first 
July, eighteen hundred and fifty-five, three 
thousand six hundred dollars. 


Rogue Rivers. 


For last of sixteen installments in blankets, 


clothing, farming utensils, and stock, per third 
article treaty tenth September, eighteen hun- 
dred and fifty-three, two thousand five hundred 
dollars. 
Sacs and Foxes of Mississippi. 
For permanent annuity in goods or other- 


‘wise, per third article treaty third November, 


eiglitesn hundred and four, one thousand dol- 
ars. 

For interest on two hundred thousand dol- 
lars, at five per centum, per second article 
treaty twenty-first October, eighteen hundred 
and thirty-seven, ten thousand dollars. 

For interest on eight hundred thousand dol- 
lars, at five per centum, per second article 
treaty eleventh October, eighteen hundred and 
forty-two, forty thousand dollars. 


Sacs and Foxes of Missourt. 


For interest on one hundred and fifty-seven 
thousand four hundred dollars, at five per 
centum, under the direction of the President, 
per second article treaty twenty-first October, 
eighteen hundred and thirty-seven, seven thou- 
sand eight hundred and seventy dollars. 


Seminoles. 


For five per centum interest on two hundred 
and fifty thousand dollars, to be paid as annu- 
ity, per eighth article treaty seventh August, 
eighteen hundred and fifty-six, twelve thousand 
five hundred dollars. 

For interest on two hundred ` and fifty tbou- 
sand dollars, at five per centum, to be paid as 
annuity, (they having joined their brethren 
west,) per eighth article treaty seventh August, 
eighteen hundred and fifty-six, twelve thousand 
five hundred dollars. 

For interest on fifty thousand dollars, at the 
rate of five per centum per annum, “to be 
paid annually for the support of schools,” as 
per third article treaty of March twenty-first, 
eighteen hundred and sixty-six, twenty-five 
hundred dollars. 

For interest on twenty thousand dollars, at 
the rate of five per centum per annum, ‘‘to 
be paid annually,” for the support of the Sem- 
inole government, as per third article treaty 
of March twenty-first, eighteen hundred and 
sixty-six, one thousand dollars. 


For this amount, being the interest on fifty 


thousand dollars from August sixteenth, éight- 
een hundred and sixty-six, the date of the rat- 
ification of the treaty made with the Seminoles, 
March twenty-one, eighteen hundredand sixty- 
six, to November twelve, eighteen hundred 
and sixty-eight, the date when the payment of 
said sum commenced, two years, two months, 
and twenty-six days, as per third article of 
treaty of March twenty-one, eighteen hundred 
and sixty-six, five thousand five hundred and 
ninety-seven dollars and twenty-one cents. 
Senecas. 

For permanent annuity in specie, per fourth 
article treaty twenty-ninth September, eighteen 
hundred and seventeen, five hundred dollars. 

For permanent annuity in specie, per fourth 
article treaty seventeenth September, eighteen 
hundred and eighteen, five hundred dollars. 

For blacksmith and assistant, shop andtools, 
iron or [and] steel, during the pleasure of the 
President, as per fourth article treaty of Feb- 
ruary twenty-eight, eighteen hundred and 
thirty-one, one thousand and sixty dollars. 

For miller, during the pleasure of the Pres 
ident, six hundred dollars. 

Senecas of New York. 
For permanent annuity, in lieu of interest on 


stock, per act of nineteenth February, eighteen 
hundred and sixty-one, six thousand dollars. 


For interest, in lieu of investment, on sev: 
enty-five thousand dollars, at five: per centunm, 
per act of twenty-seventh June, eighteen hun- 
dred and forty-six, three thousand geven: bun- 
dred and fifty dolars. i one 

Tor interest, at five per centum, on forty- 
three thousand and fifty dollars, transferred 
from Ontario Bank to the United States Treas- 
ury, per act of twenty-seventh June, eighteen 
hundred and forty-six, two thousand one hun- 
dred and fifty-two dollars and fifty cents. 


Senecas and Shawnees. 

For permanent annuity, in specie, per fourth 
article treaty seventeenth September, eighteen 
hundred and eighteen, one thousand dollars. 

For blacksmith and assistant, shop and tools, 
and iron and steel for shop, during the pleas: 
ure of the President, per fourth article treaty 
twentieth July, eighteen hundred and thirty- 
one, one thousand and sixty dollars. 


Shawnees. 


For permanent annuity for educational pur- 
poses, per fourth article treaty third August, 
seventeen hundred and ninety-five, and third 
article treaty tenth May, eighteen hundred and 
fifty-four, one thousand dollars. ` 

For permanent annuity, in specie, for edu- 
cational purposes, per fourth article treaty 
twenty-ninth September, eighteen hundred and 
seventeen, and third article treaty tenth May, 
eighteen hundred and fifty-four, two thousand 
dollars, 

For interest, at five per centum, on forty 
thousand dollars, for educational purposes, per 
third article treaty tenth May, eighteen hundred 
and fifty-four, two thousand dollars. 


Shoshones— Western Bands. 


For sixth of twenty installments, to be ex- 
pended, under the direction of the President, 
in the purchase of such articles as he may deem 
suitable to their wants, either as hunters or 
herdsmen, per seventh article treaty October 
first, eighteen hundred and sixty-three, five 
thousand dollars. 


Eastern Bands. 


For sixth of twenty installments, to be ex- 
pended, under the direction of the President, 
in the purchase of such articles as he may deem 
suitable to their wants, either as hunters or 
herdsmen, per fifth article treaty July second, 
eighteen hundred and sixty-three, ten thousand 
dollars. . f 

Northwestern Bands. . 

For sixth of twenty installments, to be ex- 
pended, under the direction of the President, 
in the purchase of such articles as he may deem 
suitable to their wants, either as hunters or 
herdsmen, perthird article treaty July thirtieth, 
eighteen hundred and sixty-three, five thousand 
dollars. ee 
Goship Bands. 

For sixth of twenty installments, to be ex- 
pended, under the direction of the President, 
in the purchase of such articles, including cattle 
for herding or other purposes, as he shall deem 
suitable for their wants and condition, either 
as huntsmen or herdsmen, per seventh article 
treaty October twelfth, eighteen hundred and 
sixty-three, one thousand dollars. 


Six Nations of New York. 


For permanent annuity in clothing and other 
useful articles, per sixth article treaty seven: 
teenth November, seventeen hundred and 
ninety-four, four thousand five hundred dollars. 


S’ Klallams. 

For last of four installments on sixty thou- 
sand dollars, (being fourth series, ) under the 
direction of the President, per fifth article 
treaty twenty-sixth January, eighteen hundred 
and fifty-five, three thousand dollars. 

For tenth of twenty installments for the sup- 
port of an agricultural and industrial school, 


and for pay for guitable teachers, per eleventh 
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article treaty twenty-sixth October, eighteen 
hundred and fifty-five, one thousand five hun- 
dred dollars. 

For tenth of twenty installments for the em- 
ployment of a blacksmith, carpenter, farmer, 
and a physician, who shall furnish medicines 
for the sick, per eleventh article treaty twenty- 
sixth October, eighteen hundred and fifty-five, 
three thousand five hundred dollars. 


Tabegauche Band of Utah Indians. 


For sixth of ten installments for the pur- 
chase of goods, under the direction of the See- 
retary of the Interior, per eighth article treaty 
of October seventh, eighteen hundred and sixty- 
three, and Senate amendment of March twenty- 
fifth, eighteen hundred and sixty-four, ten 
thousand dollars. 4 

For sixth of ten installments, per eighth 
article of said treaty, for the purchase of pro- 
visions, under the direction of the Secretary of 
the Interior, ten thousand dollars. 

For the purchase of iron, steel, and neces- 
sary tools for blacksmith’s shop, as per tenth 
article of said treaty, two hundred and twenty 
dollars. 

For pay of blacksmith and assistant, as per 
same article of same treaty, one thousand one 
hundred dollars. 

For insurance, transportation, and general 
incidental expenses of the delivery of goods, 
provisions, and stock, as per same article of 
same treaty, three thousand dollars. 


Umpquas and Calapooias, of Umpqua Valley, 
Oregon. 

For last of five installments of the third series 
of annuity for beneficial objects, to be expended | 
as directed by the President, per third article 
treaty twenty-ninth November, eighteen hun- 
dred and fifty-four, one thousand seven hun- 
dred dollars. 


For last of fifteen installments forthe pay of |! 


a physician and purchase of medicines, per 
sixth article treaty twenty-ninth November, 
eighteen hundred and fifty-four, one thousand 
five hundred dollars. 

For the fifteenth of twenty installments for 
the pay of a teacher and purchase of books and | 
stationery, per sixth article treaty twenty-ninth 
November, eighteen hundred and fifty-four, 
one thousand four hundred and fifty dollars. 


For sixteenth ofiwenty installments in blank- | 
ets, clothing, provisions, dnd-stock, per third | 
article treaty nineteenth September, eighteen 
hundred and fifty-three, five hundred and fifty | 
dollars. 


Walla- Walla, Cayuse, and Umatilla Tribes. 


| 
Umpguas, (Cow Creek Band.) j 


treaty ninth June, eighteen hundred and fifty- 
five, one hundred dollars. 
Winnebagoes. 

Forinterest on one million dollars, at five per 
centum, per fourth article treaty first Novem- 
ber, eighteen hundred and thirty-seven, and 
joint resolution July seventeen, eighteen hun- 
dred and sixty-two, fifty thousand dollars. 

For twenty-third of thirty installments of in- 
terest on eighty-five thousand dollars, at five 
per centum, per fourth article treaty thirteenth 
October, eighteen hundred and forty-six, four 
thousand two hundred and fifty dollars. 


Wall-pah-pe Tribe of Snake Indians. 


For third of five installments, to be expended 
under the direction of the President, as per 
seventh article treaty of August twelfth, eight- 
een hundred and sixty-five, two thousand dol- 

ars. 
Yakama Nation. 

For last of five installments of second series 
for beneficial objects, at the discretion of the 
President, per fourth article treaty ninth June, 
eighteen hundred and fifty-five, eight thousand 
dollars, 

For tenth of twenty installments for the sup- 
port of two schools, one of which is to be an 
agricultural and industrial school; keeping in 
repair school buildings, and for providing suit- 
able furniture, books, and stationery, per fifth 
article treaty ninth June, eighteen hundred and 
fifty-five, five hundred dollars. 

For tenth of twenty installments forthe em- 
ployment ofone superintendent of teaching and 
two teachers, per fifth article treaty ninth June, 
eighteen hundred and fifty-five, three thousand 


ii two hundred dollars. 


For tenth of twenty installments for the em- 
ployment of one superintendent of farming and 
two farmers, two millers, two blacksmiths, one 
tinner, one gunsmith, one carpenter, and one 
wagon and plow maker, per fifth article treaty 
ninth June, eighteen hundred and fifty-five, 


| eight thousand five hundred dollars. 


For tenth of twenty installments for keeping 


| in repairs saw and flouring mills, and for fur- 


For last of five installments of second series, 
to be expended under the direction of the 
President, per second article treaty ninth June, 
eighteen hundred and fifty-five, six thousand 
dollars, f 

For tenth of twenty installments for the pur- | 
chase of all necessary mill fixtures and me- 
chanical tools, medicines, and hospital stores, 
books and stationery for schools, and furniture | 
for the employ és, per fourth article treaty ninth 
June, eighteen hundred and fifty-two, two thou- 
sand dollars. 

For tenth of twenty installments for the pay 
and subsistence of one superintendent of farm- 
ing operations, one farmer, two millers, one | 
blacksmith, one wagon and plow maker, one | 
carpenter and joiner, one physician, and two | 
teachers, per fourth article treaty ninth June, | 
eighteen hundred and fifty-five, eight thousand | 
four hundred and fifty dollars. | 

For tenth of twenty installments for the pay | 


of each of the head chiefs of the Walla- Walla, i 


Cayuse, and Umatilla bands the sum of five 
hundred dollars per annum, per fifth article 
treaty ninth June, eighteen hundred and fifty- 
five, fifteen hundred dollars. 

For tenth of twenty installments for salary 
for the son of Pio-pio-mox-mox, per fifth article ! 


nishing the necessary tools and fixtures, per 


| 
| fifth ariicle treaty ninth June, eighteen hundred 
ll and fifty-five, five hundred dollars. 
| 
1 


For tenth of twenty installments for keeping 
in repair the hospital, and providing the neces- 
sary medicines and fixtures therefor, per fifth 
article treaty ninth June, eighteen hundred and 
fifty-five, three hundred dollars. 

For tenth of twenty installments for keeping 
in repair blacksmiths’, tinsmiths’, gunsmiths’, 
carpenters’, and wagon and plow makers’ 
shops, and for providing necessary tools there- 
for, per fifth article treaty June ninth, eighteen 
_ hundred and fifty-five, five hundred dollars. 

For tenth of twenty installments for the pay 
f a physician, per fifth article treaty ninth 


For tenth of twenty installments for keeping 


in repair the buildings required forthe various 


employés, and for providing the necessary 
furniture therefor, per fifth article treaty ninth 
June, eighteen hundred and fifty-five, three 
hundred dollars. 

For tenth of twenty installments for the salary 
of such person as the said confederated tribes 
and bands of Indians may select to be their head 
chief, per fifth article treaty ninth June, eight- 
een hundred and fifty-five, five hundred dollars. 

Fancion Tribe of Sioux. 

For first of ten installments (second series) 
to be paid to them or expended for their bene- 
Gt, commencing with the year in which they 
hall remove to and settle and reside upon their 
reservation, per fourth article treaty nineteenth 


| the moneys appropriated to pay annuities due 


ane, eighteen hundred and fifty-five, one thou- | 
! sand four hundred dollars. 


t 


in this act shall be expended for any other 
articles of food, clothing, agricultural or me- 
chanical implements than such as shall be 
agreed upon by the chiefs and headmen of said 
tribe, ina general council held for this purpose, 
the same to be estimated for by the local agent 
and certified by the superintendent of Indian 
affairs, except where otherwise provided by 
treaty stipulation. 


Senecas, Mixed Senecas and Shawnees, Qua- 
paws, Confederate[d] Peortas, Kaskaskias, 
Weas, and Piankeshaws, Ottawas of Blanch- 
ard's Fork and Roche de Beuf, and certain 
Wyandottes. 


To pay for twenty thousand acres of land 
ceded to the Government by the Senecas, per 
first article treaty February twenty-three, cight- 
een hundred and sixty-seven, twenty thousand 
dollars. 

To pay for thirty thousand acres of land ceded 
to the Government by the Senecas, per second 
article treaty February twenty-three, eighteen 
hundred and sixty-seven, twenty-four thousand 
dollars. 

Shawnees. 


For amount to be advanced to the Shawnees 
to be used in establishing their homes, per 
eighth article treaty February twenty-three, 
eighteen hundred and sixty-seven, two thou- 
sand dollars. 

For first of five installments for blacksmith 
and assistant, shop and tools, and iron and 
steel for shop, per eighth article treaty Febru- 
ary twenty-three, eighteen hundred and sixty- 


| seven, five hundred dollars. 


Quapaws. 

For amount to be paid to the Quapaws to 
assist them in reéstablishing themselves at their 
homes upon their remaining reservation, per 
ninth article treaty February twenty-three, 
eighteen hundred and sixty-seven, five thou- 
sand dollars. 

Claims for Losses by the War. 

To pay a commission, not to exceed two 
persons, to be appointed by the Secretary of 
the Interior, who shall proceed to the country 
of the Senecas, mixed Senecas and Shawnees, 
and Quapaws, and make careful investigations 
of their claims for losses, per twelfth article 
treaty February twenty-three, eighteen hun- 
dred and sixty sixty-seven, four thousand dol- 
lars. 

Wyandott[els. 

To pay for the services of three persons, to 
be appointed by the Secretary of the Interior, 
to ascertain and report the amount of money, 
if any, due By tie-Grited States to said Indi- 
ans under existing treaties, and so forth, per 
thirteenth article treaty February twenty-three, 
eighteen hundred and sixty-seven, three thou- 
sand dollars. 

Ottowas. 

To pay the claim of J. T. Jones, being for 
destruction by fire of his dwelling and other 
property by whites in eighteen hundred and 
fifty-six, per eighteenth article treaty February 
twenty-three, eighteen hundred and sixty- 
seven, six thousand seven hundred dollars. 


Peorias, Kaskaskias, Weas, and Piankeshaws. 


To amount to be paid per capita from the 
sum of one hundred and sixty-nine thougand 
six hundred and eighty-six dollars and seventy- 


| five cents, invested for said Indians, per act 


of Congress July twelve, eighteen hundred and 
sixty-two, per twenty-fourth article treaty Feb- 
ruary twenty-three, eighteen hundred and sixty- 
seven, twenty-five thousand dollars. 

For this amount, to be taken from the in- 
vested fand of said Indians, and to be paid to 
the tribe per capita, to assist them in estab- 
lishing themselves in their new homes, per 
twenty-fourth article treaty February twenty- ` 
three, eighteen hundred and sixty-seven, thirty 
thousand dollars. 
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For this amount, being the balance of inter- 
est, at five per centum per month, on thirty- 
nine thousand nine hundred and fifty dollars 
held by the United States from July, eighteen 
hundred and fifty-seven, till vested in Kansas 
bonds in December, eighteen hundred and 
sixty-one, per twenty-fourth article treaty Feb- 
ruary twenty-three, eighteen hundred and sixty- 
seven, three thousand seven hundred dollars. 

For first of six installments for pay of black- 
smith, and for necessary iron and steel and 
tools, per twenty-seventh article treaty Feb- 
ruary, eighteen hundred and sixty-seven, fifteen 
hundred dollars. 


Sac and Fox Indians of the Mississippi. 

Tor amount necessary to pay to the Sac and 
Fox Indians, parties to this treaty, at the rate 
of one dollar per acre for one hundred and 
forty-seven thousand three hundred and ninety- 
three and thirty-two one hundredth acres of 
Jand, (being the residue of one hundred and 
fifty-seven thousand acres ceded to the United 
States, after deducting the amount of land set 
apart for individuals, ) per third article treaty 
February eighteen, eighteen hundred and sixty- 
seven, one hundred and forty-seven thousand 
three hundred and ninety-three dollars and 
thirty-two cents. 

For erection of adwelling-house for the agent 
of said” tribe, a house and shop for a black- 
smith, and dwelling-house for a physician, per 
seventh article treaty February eighteen, eight- 
een hundred and sixty-seven, six thousand 
dollars. 

For first of five installments for the support 
of a physician and purchase of medicines, per 
tenth article treaty February eighteen, eighteen 
hundred and sixty-seven, fifteen hundred dol- 
ars. 

For first of five installments for supplying 
said tribe with tobacco and salt, per tenth 
article treaty February eighteen, eighteen hun- 
dred and sixty-seven, three hundred and fifty 
dollars. 

To pay the claim of the Sacs and Foxes 
against the United States for stealing of stock, 
per fifteenth article treaty February eighteen, 
eighteen hundred and sixty-seven, sixteen 
thousand four hundred dollars. 

For amount necessary to pay the expenses 
of negotiating this treaty, per nineteenth article 
treaty February eighteen, eighteen hundred 
and sixty-seven, fifteen hundred dollars. 


Tabequache, Muache, Capote, Weeminuche, 
Yampa, Grand River, and Uintah Bands 
of Ute. 


For construction of a warehouse or store- 
room at each of-the agencies, for the use of the 
agentin storing goods belonging to the Indians, 
fifteen hundred dollars each, per fourth article 
treaty March two, eighteen hundred and sixty- 
eight, three thousand dollars. 

For erecting an agency building for the res- 
idence of the agent at each of the agencies, 
fifteen hundred dollars each, per fourth article 
treaty March two, eighteen hundred and sixty- 
eight, three thousand dollars. 

For the construction of two school-houses, 
as per fourth article treaty of March two, eight- 
een hundred and sixty-eight, six thousand 
dollars. 

For construction of four buildings, for car- 
penter, farmer, blacksmith, and miller, at each 
of the agencies, fifteen hundred dollars each, 
per fourth article treaty March two, eighteen 
phackes and sixty-eight, twelve thousand dol- 

ars. 

For the erection on said reservation, near 
pach agency, a good water-power saw-mill, 
with grist-mill and a shingle-machine attached, 
as per fourth article treaty of March two, eight- 
een hundred and sixty-eight, sixteen thousand 
dollars, or so much thereof as may be neces- 
sary. 

For pay of two carpenters, two millers, two 


farmers, and one blacksmith; per fourth and 
fifteenth articles treaty March two, eighteen 
hundred and sixty-eight, five thousand two 
hundred and fifty dollars. 

For purchase of ironand steel, and the neces- 
sary tools for the blacksmith shop, per ninth 
article treaty March two, eighteen hundred and 
sixty-eight, two hundred and twenty dollars. 

For first ofthirty installments, to be expended 
under the direction of the Secretary of the In- 
terior, for clothes, blankets, and. such other 
articles as he may think proper and necessary, 
per eleventh article treaty March two, eighteen 
andred and sixty-eight, thirty thousand dol- 

ars. 

For annual amount to be expended, under 
the direction of the Secretary of the Interior, 
in supplying said Indians with beef, mutton, 


|| wheat, flour, beans, and potatoes, until such 


time as said Indians shall be found to be 
capable of sustaining themselves, per twelfth 
article treaty March two, eighteen hundred 
and sixty-eight, thirty thousand dollars. 

For this amount, to be expended under the 
direction of the Secretary of the Interior in 
providing each lodge or head of a family in 
said confederated bands with one gentle Amer- 
ican cow, as distinguished from the. ordinary 
Mexican or Texas breed, and five head of sheep, 
per thirteenth article treaty March two, eight- 
een hundred and sixty-eight, forty-five thou- 
sand dollars. 

GENERAL INCIDENTAL EXPENSES OF THE INDIAN 
SERVICE. 


Arizona. 


For the general incidental expenses of the 
Indian service in the Territory of Arizona, 
presents of goods, agricultural implements, 
and other useful articles, and to assist them to 
locate in permanent abodes, and sustain them- 
selves by the pursuits of civilized life, to be 
expended under the direction of the Secretary 
of the Interior, seventy thousand dollars. 


California. 

For the general incidental expenses of the 
Indian service in California, including travel- 
ing expenses of superintending agents, five 
thousand dollars. 


Colorado Territory. 


For the general incidental expenses of the 
Indian service in Colorado Territory, presents 
of goods, agricultural implements, and other 
useful articles, and to assist them to locate in 
permanent abodes, and sustain themselves by 
the pursuits of civilized life, to be expended 
under the direction of the Secretary of the 
Interior, twenty-five thousand dollars. 
oe Dakota Territory. 

Yor the general incidental expenses of the 
Indian service in Dakota Territory, presents 
of goods, agricultural implements, and other 
useful articles, and to assist them to locate in 
permanent abodes, and sustain themselves. by 
the pursuits of civilized life, to be expended 
under the direction of the Secretary of the 
Interior, fifteen thousand dollars. 


Idaho Territory. 

For the general incidental expenses of the 
Indian service in Idaho Territory, presents of 
goods, agricultural implements, and other use- 
ful articles, and to assist them to locate in per- 
manent abodes, and sustain themselves by the 
pursuits of civilized life, to be expended under 
the direction of the Secretary of the Interior, 
fifteen thousand dollars. 

For this amount to pay the balance due on 
certain contracts made by D. W. Ballard, Gov- 
ernor and ex officio superintendent of Indian 
affairs for Idaho Territory, in July, eighteen 
hundred and sixty-seven, for subsistence, and 
so forth, for Indians in that Territory, eight 
thousand and forty-four dollars and seventy 
cents, i 


Montana Territory. 

For the general incidental expenses of the 
Indian service in Montana Territory, presènts 
of goods, agricultural implements, and other 
useful articles, and to assist them to locate in 
permanent abodes, and to.sustain themselves 
by the pursuits of civilized life, to be expended 
under the direction of the Secretary ofthe 
Interior, fifteen thousand dollars. 


Nevada. 

For the general incidental expenses of the 
Indian service in Nevada, presents of goods, 
agricultural implements, and other useful arti- 
cles, and to assist them to locate in permanent 
abodes, and sustain themselves by the pursuits 
of civilized life, to be expended under the direc- 
tion of the Secretary of the Interior, twenty 
thousand dollars. 

New Mexico. 

For the general incidental expenses of tbe 
Indian service in New Mexico, presents of 
goods, agricultural implements, and other use- 
ful articles, and to assist them to locate in 
permanent abodes, and sustain themselves by 
the pursuits of civilized life, to be expended 
under the direction of the Seeretary of the 
Interior, forty thousand dollars. 


Oregon and Washington Territory. 

For the general incidental expenses of the 
Indian service in Oregon and Washington 
Territory, including insurance and transporta- 
tion of annuity goods and presents, (where no 
special provision therefor is made by treaties, ) 
and office and traveling expenses of the super- 
intendent, agents, and sub-agents, thirty-five 
thousand five hundred dollars. 


Utah Territory. 

For the general incidental expenses of the 
Indian service in Utah Territory, presents of 
goods, agricultural implements, and other use- 
ful articles, and to assist them to locate in 
permanent abodes, and sustain themselves by 
the pursuits of civilized life, to be expended 
under the direction of the Secretary of the 
Interior, fifteen thousand dollars, 

For the transportation and necessary ex- 
penses of delivery of provisions to the Indians 
within the Utah superintendency, ten thousand 
dollars. 

For this amount to carry out the action con- 
templated by act of Congress, approved May 
fifth, eighteen hundred and sixty-four, entitled 
“An act to vacate and sell the present Indian 
reservations in Utah Territory, and to settle 
said Indians in Uintah valley,” five thousand 
dollars. 

Miscellaneous. 


For the expenses of colonizing, supporting, 
and furnishing agricultural implements and 
stock, pay of necessary employés, purchasing 
clothing, medicine, iron and-steel, maintenance 
of schools for Indians lately residing in Texas, 
bat now residing on the Choctaw leasehold, to 
be expended under the direction of the Secre- 
tary of the Interior, eleven thousand dollars. 


For the Wichitas and other Affiliated Bands. 


For the expenses of colonizing, supporting, 
and furnishing said bands with agricultural 
implements and stock, pay of necessary em- 
ployés, purchase of clothing, medicines, iron 
and steel, and maintenance of schools, to be 
expended under the direction of the Secretary 
of the Interior, fifteen thousand dollars. 

California. 

For the purchase of cattle for beefand milk, 
together with clothing and food, teams and 
farming tools for Indians in California, sixty 
thousand dollars. : 

For pay of one physician, one blacksmith, 
one assistant blacksmith, one farmer, one car- 
penter, and one teacher upon each of the three 
reservations of California, and one miller at 


the Round Valley, and one upon the Hoopa 
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Valley reservations, and one-spécial agent, one 

hysician, and two. teachers for the, Mission 

ndians.of California, twenty-two thousand dol- 
lars.. : aoe 
For this amount, or so much thercof as may 
be necessary to supply a deficiency in. the 
appropriation fur removing. the Indians from 
Smith’s River reservation to Hoopa Valley and 
Round Valley. reservations in California, two 
thousand five hundred dollars. 

For defraying thé expense of removal and 
subsistence of Indians in Oregon not parties 
to any treaty, and for pay of necessary em- 
ployés, twenty thousand dollars. 

For defraying the expense of removal and 
subsistence of Indians in Washington Terri- 
tory not parties to:any treaty, and for pay of. 
necessary employés, fifteen thousand dollars. 

To enable the Secretary of the Interior to 
take charge of certain stray bands of Potta- 


watomie and Winnebago Indians, in the State 


of Wisconsin, five thousand dollars:”~ 

For salary of a special agent to take charge 
of Winnebago and Pottawatomie Indians now 
in the State of Wisconsin, one thousand five 
hundred dollars. 

For payment of interest on one million two 
hundred and ninety-nine thousand three hun- 
dred. dollars, non-paying stocks, held by the 
Secretary of the Interior in trust for various 
Indian tribes, up to and including the interest 
payable July first, eighteen hundred and sixty- 
nine, less two months [sevenths] of six per 
centum interest on seven hundred and ninety- 
six thousand eight hundred dollars, Virginia 
stock, for the payment of which provision has 
been’ made, sixty-five thousand six hundred 
and eighteen dollars and fifty-seven cents, or 
so much thereof as may be necessary. 

For payment of interest on fifteen thousand 
dollars, abstracted bonds, for the fiscal year 
ending dune thirtieth, eighteen hundred and 
sixty-nine, for the Cherokee school fund, nine 
hundred dollars. 

For payment of interest on sixty-eight thou- 
sand dollars, abstracted bonds, for the fiscal 
year ending June thirtieth, eighteen hundred 
and sixty-nine, of the Cherokee national fund, 
four thousand and eighty dollars, 

For insurance, transportation, and necessary 
expenses of the delivery of annuities and pro- 
visions to the Indian tribes in Minnesota and 
Michigan, ten thousand dollars. 

For insurance, transportation, and necessary 
expenses of the delivery to the Pawnee, Ponca, 
and Yancton Sioux Indians of annuity goods 
and provisions, eight thousand dollars. 

For actual necessary expenses incurred, and 
that may hereafter be incurred, by officers of 
the Indian department in the rescue of prison- 
ers from Indian tribes and returning them to 
their homes, and for expenses incident to the 
arrest and confinement within the territory of 
the United States, by order of such officers, 
of persons charged with. crimes against the 
Indians, five thousand dollars. 

To pay expenses incurred in taking census 
of North Carolina Cherokee Indians, two thou- 
sand five hundred dollars. , 

For this amount, or so much thereof as may 
be necessary, to reëstablish the Shoshones, 
‘Bannocks, and other strolling bands of Indians 
in the southern portion of Idaho Territory, and 
southeastern portion of Oregon, on the Fort 
Hall reservation, on Snake river, Idaho Terri- 
tory, or on the Siletz or Klamath recervation 
in Oregon, as the Secretary of the Interior may 
determine, including the transportation of all 
necessary articles and the material and labor 
for the construction of the houses aud mills 


and pay [of ] necessary employés for one year,- 


thirty thousand dollars. ; 

For this amount, or so much thereof asmay 
be necessary, to aid in subsisting said Indians 
for the first year after their settlement on said 
reservation or reservations, no part-of which 
to be expended until said Indians shalkbe.so 


od 


Laws of the: United States. 


established, and to’ be applied pro rata as said. 


settlement shall be made, twenty-five thousand 
dollars:. Provided, That none of the payments 
provided for in this act shall be made unless 


‘the Secretary of the Interior shall be satisfied 


that the tribes, bands, or individuals named 
have observed the. treaty stipulations under 
which such payments haye become. due, and 
also the provisions of any other treaties: with 
the Government to-which they may. be parties; 
or in case portions of said tribes. or-bands have 
observed -all of said obligations, payments 
shall be made to them pro rata. 

To pay the expenses of two commissioners, 

under tenth article treaty of February twenty- 
seventh, eighteen hundred and sixty-seven, 
with the Pottawatomies, two thousand five hun- 
dred dollars. 7 aes cee: 
_ For this amount.to-pay for subsistence far- 
nishedto thé Péneca Indians, by direction of 
ie Indian peace commission, under a contract 
made with J. W. Bosler, eleven thousand nine 
hundred dollars and twenty-six cents. 

For expenses incurred by M. Wilkinson, Uni- 
ted States agent for the Arickarees, Gros Ven- 
tres, and Mandan Indians, under instructions 
from the Indian peace commission, to make 
said Indians, as far as possible, self-sustaining, 
twenty-eightthousandtwo hundred andseventy- 
six dollars and forty-seven cents. 

For this amount, to supply a deficiency in 
the appropriation for pay of commissioners to 
be appointed by the President, as per forty- 
ninth and fiftieth articles treaty April twenty- 
eighth, eighteen hundred and sixty-six, and 
Senate amendment thereto, with the Choctaws 
and Chickasaws, fifteen hundred and thirty- 
eight dollars and forty-seven cents. 

for this amount, interest due the Choctaws 
and Chickasaws, August eighth, eighteen hun- 
dred and sixty-eight, on three hundred thou- 
sand dollars held in trust for said Indians, 
under the third article treaty of April twenty- 
eight, eighteen hundred and sixty-six, fifteen 
thousand dollars. 

For this amount, or so much thereof as may 
be necessary, to enable the Secretary of the 
Interior to pay unpaid vouchers audited and 
allowed by the Indian peace commission, 
twenty-two thousand five hundred dollars. 

For this amount, to be reimbursed from the 
proceeds of their lands in Kansas, for subsist- 
ence of the Great and Little Osage Indians, 
thirty thousand dollars. 

For this amount, or so much thereof as may 
be necessary, to pay expenses incurred in mak- 
ing aud preparing homes, furnishing provis- 
ions, tools, and farming utensils, cattle, and 
furnishing food and transportation for bands 
of Indians with which treaties have been made 
by the Indian. peaee-commission, under the 
supervision of Brevet Major General W. S. 
Harney, incurred since October first, eighteen 
hundred and sixty-eight, fonr hundred and 
eighty-five thousand seven hundred and eighty- 
four dollars and twenty-one cents. 

For the payment of [such] damages sus- 
tained by the citizens of Niobrara township, 
Nebraska, by the action of the Government in 
moving the Santee Sioux upon their lands in 
the year eighteen hundred and sixty-six, as 
shall [be found due] after proper investigation 
under the direction of the Secretary of the 
Interior, who shall appoint a commission to 
ascertain and report the amount of the damages 
sustained, not exceeding fifteen thousand dol- 
lars, to be divided pro rata in payment of the 
claims to be found-due, which shall be a final 
settlement of said claims. . 

To supply deficiency of appropriation to pay 
fordepredations committed by Indiansin north- 
western Iowa in the year eighteen hundred and 
fifty-seven, ten thousand nine-hundred and six 
dollars and thirty-four cents. 

Suc. 2. And be it further enacted, That all 
goods. and merchandise furnished any tribe or 
band of Indians under the provisions of any 


act shall be turned over by the agent or super- 
intendent.of such tribe or band to the chiefs 
of the tribe or band in bulk and in the original 
package, as nearly as practicable, and in the 
presence of the headmen. of the tribe, if prac- 


| ticable, to be distributed to the tribe or band 


by the chiefs in such manner as the chiefs may 
deem. best, in the presence of the agent or 
superintendent: Provided, That said chiefs 
have observed their treaty obligations with the 
Government as hereinbefore stated. 

Sec. 8. And be it further enacted, That the 
unexpected balance now standing to the credit 
of the Kansas tribe of Indians on the books 
of the Treasury Department, appropriated for 
or belonging to them for educational purposes, 
may be used under the direction of the superin- 
tendentof Indian affairs forthe central superin- 
tendency in the purchase of such articles of 
food and clothing.as: may in his discretion be 
thought necessary to relieve the most pressing 
wants of said Indians, they being in a destitute 
and suffering condition. : 

Sec.4. And beit further enacted, That there 
be appropriated the further sum of two mil- 
lions of dollars, or so much thereof as may be 
necessary, to enable the President to maintain 
the peace among and with the various tribes, 
bands, and parties of Indians, and to promote 
civilization among said Indians, bring them, 
where practicable, upon reservations, relieve 
their necessitics, and encourage their efforts 
at self-support ; a report of all expenditures 
under this appropriation to be made in detail 
to Congress in December next; and for the 
purpose of enabling the President to execute 
the powers conferred by this act he is hereby 
authorized, at his discretion, to organize a 
board of commissioners, to consist of not more 
than ten persons, to be selected by him from 
men eminent for their intelligence and philan- 
thropy, to serve without pecuniary compensa- 
tion, who may, under his direction, exercise 
joint control with the Secretary of the Interior 
over the disbursement of the appropriations 
made by this act or any part thereof that the 
President may designate; and to pay the neces- 
sary expenses of transportation, subsistence, 
and clerk hire of said commissioners while 
actually engaged in said service, there is hereby 
appropriated, out of any money in the Treasury 
not otherwise appropriated, the sum of twenty- 
five thousand dollars, or so much thereof as 
may be necessary. 

Sec. 5. And be it further enacted, That 
nothing in this act contained, or in any of the 
provisions thereof, shall be so construed as to 
ratify or approve any treaty made with any 
tribes, bands, or parties of Indians since the 
twentieth day of July, eighteen hundred. and 
sixty-seven. 

Sec. 6. And be it further enacted, Thatthe 
appropriation of one hundred and seventeen 
thousand dollars made to the State of Min- 
nesota July second, eighteen hundred and 
sixty-four, to supply a deficiency in the appro- 
priation of March third, eighteen hundred and 
sixty-three, for the costs, charges, and ex- 
penses properly incurred by said State in sup- 
pressing Indian hostilities inthe year eighteen 
hundred and sixty-two, be, and the same is 
hereby, extended to embrace such expend- 
itures incurredin the year eighteen hundred and 
sixty-three, to the amount of twelve thousand 
four hundred and eight dollars and four cents : 
Provided, That only so much of such expenses 
shall be paid the State of Minnesota as shall 
be allowed by the proper accounting officers 
under the twenty-second section of the act 
approved March third, eighteen hundred and 
sixty-three, entitled ‘‘An act. making appro- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending June thirtieth, 
eighteen hundred and sixty-four, and for the 
year ending June thirtieth, eighteen hundred 
and sixty-three, and for other purposes.” 

Avprovend, April 10, 1869. 


Cuar. XVIL.—An Act authorizing the Submis- 
gion of the Constitutions of Virginia, Mis- 
sissippi, and Texas to a Vote of the People, 
and authorizing the Election of State Officers, 
provided by the said Constitutions, and Mem- 
bers of Congress. i 
Betienacted bythe Senate and House of Rep- 

resentatives of the United States of America in 
Congress assembled, That the President of the 
United States, at such time as he may deem 
best for the public interest, may submit the 
constitution which was framed by the conven- 
tion which met in Richmond, Virginia, on Tues- 
day, the third day of December, one thousand 
eight hundred and sixty-seven, to the voters 
of said State, registered at the date of said 
submission, for ratification or rejection; and 
may also submit to a separate vote such pro- 
visions of said constitution as he may deem 
best, such vote to be taken either upon each 
of the said provisions alone or in connection 
with the other portions of said constitution, as 
the President may direct. 
* Suc. 2. And be it further enacted, That at 
the same election the volers of said State may 
vote for and elect members of the General 
Assembly of said State and all the officers of 
said State provided for by the said constitu- 
tion, and members of Congress; and the offi- 
cer commanding the district of Virginia shall 
cause the lists of registered voters of said State 
to be revised, enlarged, and corrected prior to 
such election, according to law, and for that 
purpose may appoint such registrars as he may 
deem necessary. And said elections shall be 
held and returns thereof made in the manner 
provided by the acts of Congress commonly 
called the reconstruction acts. 

Sec. 8. And be it further enacted, That the 
President of the United States may in like 
manner submit the constitution of Texas to the 
voters of said State at such time and in such 
manner as he may direct, either the entire con- 
stitution or separate provisions of the same, 
as provided in the first section of this act, to 
a separate vote; and at the same election the 
voters may vote for and elect the members of 
the Legislature and all the State officers pro- 
vided for in said constitution, and members 
of Congress: Provided also, That no election 
shall be held in said State of Texas for any 
purpose until the President so directs. 

Src. 4. And be it further enacted, That the 
President of the United States may in like 
manner resubmit the constitution of Missis- 
sippi to the voters of said State at such time 
and in such manner as he may direct, either 
the entire constitution or separate provisions 
of the same, as provided in the first scction 
of this act, toa separate vote; and atthe same 
election.the voters may vote for and elect the 
members of the Legislature and all the State 
officers provided for in said constitution, and 
members of Congress. j 

Suc, 5. And be it further enacted, That if 
either of said constitutions shall be ratified 
at such election the Legislature of the State 
so ratifying, elected as provided for in this act, 
shall assemble at the capital of said State on 
the fourth Tuesday after the official promul- 
gation of such ratification by the military 
officer commanding in said State. 

Sno. 6. And be it further enacted, That 
before the States of Virginia, Mississippi, and 
Texas shall be admitted to representation in 
Congress their several Legislatures, which 
may be hereafter lawfully organized, shall 
ratify the fifteenth article, which has been pro- 
posed by Congress to the several States as an 
amendment to the Constitution of the United 
States. 

Sac. 7. And be it further enacted, That the 
proceedings in any of said States shall not be 
deemed final or operate as a complete restora- 
tion thereof until their action, respectively, 
shall be approved by Congress. 

Approven, April 10, 1869. 


lsr Coxe. Isr Suss.-—No. 4. 


Cuar. XVUL.—An Act. to amend an Act: en- 


titled ‘‘An Act imposing Taxes on-Distilled. 


Spirits and Tobacco, and for other pur- 

poses,’’ approved July twentieth, eighteen 

hundred aud sixty-eight. ` 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the act entitled “An 
act imposing taxes on distilled spirits and to- 
bacco, and for other purposes,’’ approved July 
twenty, eighteen hundred and sixty-eight, be 
amended as follows, to wit: 

That section eight be amended so that in case 
of a distiller[y] or distilling apparatus erected 
prior to the twentieth of July, eighteen hundred 
and sixty-eight, on a tract or lot of land held 
under a lease or other evidence of title less 
than fee simple, which was not required by the 
laws of the State to be recorded in order to: be 
valid at the time of its execution, or in any 
case where the title was then and has continued 
to be in litigation, or where the owner is pos- 
sessed of the fee but incumbered with a mort- 
gage executed and duly recorded prior to the 
said twentieth of July, eighteen hundred and 


sixty-eight, and not due, or where the fee is' 


held by a femme covert, minor, person of un- 
sound mind, or other person incapable of giv- 
ing consent as required by said act, a bond 
may be taken at the discretion of the commis- 
sioner, as provided for in said section fora 
distillery erected on land, the lease op other 
evidence of title to which was duly recorded 
prior to the passage of this act: Provided, 
That nothing herein contained shall be so con- 
strued as to apply to any distillery or distilling 
apparatus not erected prior to the twentieth 
of July, eighteen hundred and sixty-eight. 

That section twenty be so amended that in 
case of distilleries having a producing capacity 
of less than one hundred gallons in twenty-four 
hours, and in which grain or meal is mashed 
by hand and without the use of steam, sixty 
gallons of mash or beer brewed or fermented 
from grain shall represent not less than one 
bushel of grain. 

That section fifty-six be amended so as to 
extend the time for withdrawing distilled spir- 
its from bonded warehouse until the thirtieth 
of June, eighteen hundred and sixty-nine, but 
subject to an additional tax on each proof-gal- 
lon deposited and bonded in warehouse at the 
rate of one cent for each month after the twen- 
tieth of April, eighteen hundred and sixty-nine, 
and until withdrawn; and any distilled spirits 
remaining in bonded warehouse after the thir- 
tieth day of June, eighteen hundred and sixty- 
nine, shall be forfeited to the United States 
and disposed of as provided in said section. 

That section fifty-nine be amended so that 
on and after the first day of May, eighteen 
hundred ‘and. sixty-nine, every person who 
rectifies, purifies, or refines distilled spirits or 
wines by any process other than by original 
and continuous distillation from mash, wort, 
or wash through continuous closed vessels and 
pipes until the manufacture thereofis complete, 
and every wholesale or retail liquor dealer who 
has in his possession any still or leach tub, or 
who shall keep any other apparatus for the 
purpose of refining in any manner distilled 
spirits, and every person who, without rectify- 
ing, purifying, or refining distilled spirits shall 
by mixing such spirits, wine, or other liquor 
with any materials, manufacture any spurious, 
imitation, or compound liquors for sale under 
the name of whisky, brandy, gin, rum, wine, 
spirits, cordials, or wine bitters, or any other 
name, shall be regarded asa rectifier and as 
being engaged in the business of rectifying; and 
so much of the act to which this is an amend- 
mentas relates to compounders of liquors, and 
as ig inconsistent with the provisions of the 


section hereby amended, be, and the same are | 


[is] hereby, repealed. And said section fifty- 
nine is further amended as follows: strike out 
the fourth paragraph thereof relating to retail 


liquor dealers and the fifth paragraph toand- 
including the words. ‘shall be required to pay — 
the special tax of a wholesaledealer;’’.and in- 
sert in lieu of the portion stricken out the fol: 
lowing: ; ei Rete 
Retail dealers in liquors shall pay twenty-five » 
dollars... Every person who sells or-offers for 
sale foreign or domestic distilled spirits, wines, 
or malt liquors in less quantities than five:gal: 
lons at the same time shall be regarded as.a. 
retail dealer in liquors. ` ; 
Wholesale liquor dealers shall each. pay one 
hundred dollars. Every person who sells or 
offers for sale foreign or domestic: distilled 
spirits, wines, or malt liquors in quantities of 
not less than five gallons at the same time shall 
be regarded as a wholesale liquor dealer: 
Dealers in liquors whose sales, including 
sales of all other merchandise, shall exceed 
twenty-five thousand dollars shall each pay an 
additional tax at the rate of one dollar for 
every one hundred dollars. of sales of liquors 
in excess of such twenty-five thousand dollars} 
and on every thousand dollars of sales of other 
merchandise shall pay at the same rate as a 


wholesale dealer; and such excess shall be 


returned, assessed, and paid in the same man- 
ner as required of wholesale dealers. But no 
distiller or brewer who has paid his special tax 
as such, and who sells only distilled spirits or 
malt liquors of his own production at the place 
of manufacture, in the origixfal casks or pack- 
ages to which the tax stamps are affixed, shall 
be required to pay the special tax of a whole: 
sale dealer on account of such sales. 

That section fifty-nine be further amended 
so as to require that distillers of brandy from 
grapes, peaches, and apples exclusively, pro- 
ducing less than one hundred and fifty barrels 
annually, shall pay a special tax of fifty dol- 
lars, and in addition thereto the tax of four 
dollars per barrel of forty proof-gallons. 

That section eighty-eight be so amended that 
either the proprietor’s name or the manufac- 
turer’s name shall be printed on the label for 
cigars provided for in said section. 

Suc. 2. And be it further enacted, That sec- 
tion one hundred and fifty-five of the act en- 
titled “An act to provide internal revenue to 
support the Government, to pay interest on 
the public debt, and for other purposes,” ap- 
proved June thirtieth, eighteen hundred and 
sixty-four, as amended by the ninth section of 
the act of July thirteenth, eighteen hundred 
and sixty-six, be further amended by adding 
thereto the following: and the fact that any 
adhesive stamp so bought, sold, offered for 
sale, used, or had in possession as aforesaid, 
has been washed or restored by removing 
or altering the canceling or defacing marks 
thereon, shall be prima facie proof that such 
stamp has been once used and removed by the 
possessor thereof from. some vellum, parceli- 
ment, paper, instrument, or writing charged 
with taxes imposed by law in violation of the 
provisions of this section, 

Sec. 3. And be it further enacted, Thatany 
person having in his possession any tobacco, 
snuff, or cigars, manufactured and sold or 
removed from the manufactory, or from any 
place where tobacco, snuff, or cigars are made, 
since July twentieth, eighteen hundred and 
sixty-eight, or any person having in his posses- 
sion cigars imported from foreign countries 
since July twentieth, eighteen hundred and 
sixty-eight, or withdrawn from a United States 
bonded warehouse since said date, such to- 
bacco, snuff, and cigars, having been put up 
in packages as prescribed in the act to which 
this act is an amendment, and all the other 
requirements of said act relating to tobacco, 
snuff, and cigars having been complied with, 
and who, on the first day of February, eighteen 
hundred and sixty-nine, filed with the assessor 
or assistant assessor of the district within which 
he resides, or has his place of business, the 
inventory required by the seventy-eighth and 
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ninety-fourth sections of the act of July twen- 
tieth, eighteen hundred and sixty-eight, and 
who shall, prior to selling or offering such 
tobacco, snuff, or cigars for sale, afix and 
cancel proper internal revenue stamps, shall 
be entitled to have refunded to him an amount 
of tax previously paid thereon equal to the 
value of the stamps affixed before sale as afore- 
said; andthe Commissioner of Internal Reve- 
nue shall be, and is hereby, authorized, on 
appeal to him made, to refund and pay back a 
sum of money equalto the value of the stamps 
so affixed, upon satisfactory evidence submitted 
to himthat the tobacco and snuff were actually 
manufactured and removed from the place of 
manufacture, and that the cigars were so manu- 
factured and removed, or imported and with- 
drawn from a United States bonded warehouse, 
and the several rates of tax imposed on such 
goods by the act of July twentieth, eighteen 
hundred and sixty-eight, as aforesaid assessed 
and paid, and that the claimant had in all 
respects complied with the internal revenue 
laws as far as they have been or may be appli- 
cable to such articles. 
Internal Revenue is hereby authorized and 
empowered to prescribe such rules and regu- 
lations for carrying out the provisions of this 
section as in his judgment shall be deemed 


proper and necessary ; and the Commissioner || 


may in any case, at his discretion, allow snuff 
and smoking tobacco manufactured prior to 
the twentieth of July, eighteen hundred and 
sixty-eight, not in wooden packages, to be 
stamped and sold in the original packages; 


and the rate of duty on cigars imported prior || 


to July twentieth, eighteen hundred and sixty- 

eight, and now remaining in bond, shall be the 

same as on cigars imported after that date. 
APPROVED, April 10, 1869. 


completion of works for the improvement of 
rivers and harbors inrder the direction of the 
Secretary of War: Provided, That the Secre- 
tary of War is hereby authorized to cause such 


expenditures to be made so as best to subserve | 


The Commissioner of, 


cattle introduced into the said Territory from 
other Territories or States, or the republic of 
Mexico, be, and the same are hereby, disap- 
proved and repealed. 

APPROYED, April 10, 1869. 


Zá 
Cuar. XXIJ.—An Act to amend the Judicial 
System of the United States. 

Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Supreme Court 
of the United States shall hereafter consist of 
|| the Chief Justice of the United States and eight 
associate justices, any six of whom shall con- 
stitute a quorum ; and for the purposes of this 
act there shall be appointed an additional asso- 
ciate justice of said court. 

Sec. 2. And be it further enacted, That for 
each of the nine existing judicial circuits there 
shall be appointed a circuit judge, who shall 
reside in his circuit, and shall possess the same 
power and jurisdiction therein as the justice of 
the Supreme Court allotted to the circuit. The 
| circuit courts in each circuit shall be held by 
the justice of the Supreme Court allotted to 
the circuit, or by the circuit judge of the cir- 
| cuit, or by the district judge of the district sit- 
ting alone, or by the justice of the Supreme 
Court and circuit judge sitting together,in which 
| case the justice of the Supreme Court shall 
preside, or in the absence of either of them 


trict judge. And such courts may be held at 
| the same time in the different districts of the 
i| Same. circuits, and cases may be heard and 


| tried by each of the judges holding any such 
| court sitting apart by direction of the presiding 
ness to be done by each. The circuit judges 
thousand dollars. 
| Sec. 8. And be it further enacted, That 
| nothing in this act shall affect the powers of 
į the justices of the Supreme Court as judges of 
the circuit court, except in the appointment 
| of clerks of the circuit courts, who in each cir- 
| cuit shall be appointed by the circuit judge of 
| that circuit, and the clerks of the district courts 
| shall be appointed by the judges thereof re- 
| spectively: Provided, That the present clerks 
{ 


| appointments be made in their place, or they 
| be otherwise removed. 

| Spc. 4. And be it further enacted, That it 
i shall be the duty of the Chief Justice and of 
li each justice of the Supreme Court to attend at 


least one term of the circuit court in each dis- 


1 


by the othes, (who shall preside, ) and the dis- | 


justice or judge, who shall designate the busi- | 


shall each receive an annual salary of five! 


of said courts shall continue in office till other | 


the interests of commerce; and he js required || trict of his circuit during every period of two 
to report to Congress, at the opening of its || years. 


December session, all expenditures made under i Sec. 5. And be it further enacted, That any | 


the provisions of this act up to that time in || Judge of any court of the United States, who. 


detail. 
APPROVED. April 10, 1869. 


Cuar. XX.—An Act to declare and fix the 
Status of Judge Advocates of the Army. 
Beit enacted bythe Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the number of judge 

advocates of the Army he, and the same is 

hereby, fixed at eight, and the President is 

hereby authorized, by and with the advice and 

consent of the Senate, to fill all vacancies which 

have occurred or may hereafter occur therein. 
Arrroven, April 10, 1869. 


Cuar. XXI.—An Act to repeal an Act of the 
Legislature of New Mexico imposing a Capi- 
tation Tax on Bovine Cattle. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the act of the Legis- 
lature of the Territory of New Mexico, of Feb- 
rnary third, eighteen hundred and sixty-nine, 
and all other laws and parts of lawa of said 


Legislature imposing 


5 


it having held his commission as such at least 
i| ten years, shall, after having attained to the 
| age of seventy years, resign his office, shall 
| thereafter, during the residue of his natural 
| life, receive the same salary which was by law 
| payable to him at the time of his resignation. 
| Sec. 6. And be it further enacted, That this 
{act shall take effect on the first Monday of 
i December, eighteen hundred and sixty-nine. 
i 
i 
| 
4 
4 
} 


fi 
ji 
| 


APPROVED, April 10, 1869. 


Cuar. XXIII.—An Act regulating the Rights 
of Property of Married Women in the Dis- 
trict of Columbia, : 

Beit enacted by the Senate and House of Rep- 
resentatives of the United Slates of America in 
| Congress assembled, That in the District of 
| Columbia the right of any married woman to 
| Say property, personal or real, belonging to 
| her at the time of marriage, or acquired dur- 
| ing marriage in any other way than by gift or 
onveyance from her husband, shall be as abso- 
ute as if she were femme sole, and shall not 
e subject to the disposal of her husband. nor 


may convey, devise, and bequeath the same, 
or any interest therein, in the same manner 
and with like effect as if she were unmarried, 

Sec. 2. And be it further enacted, That any 
married woman may contract, and sue and be 
sued in her own name, in all matters having 
relation to her sole and separate property in 
the same manner as if she were unmarried ; 
but neither her husband nor his property shall 
be bound by any such contract nor Hable for 
any recovery against her in any such suit, bat 
judgment may be enforced by execution against 
her sole and separate estate in the same man- 
ner as if she were sole. 

Arrrovep, April 10, 1869. 


Cuap. XXIV.—An Act to renew certain Grants 
of Land to the State of Alabama. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
| Congress assembled, That so much of the grant 
of lands made to the State of Alabama by the 
act of Congress approved June three, eighteen 
i hundred and fifty-six, entitled “An act grant- 
ing public lands in alternate sections to the 
State of Alabama, to aid in the construction 
of certain railroads in said State,” as were 
granted to assist in the building of railroads 
i “from near Gadsden to some point on the 
| Alabama and Mississippi State line, in a di- 
rection to the Mobile and Ohio railroad, with 
a view to connect with the said Mobile and 
i Ohio railroad,” and "from Gadsden to con- 
| nect with the Georgia and Tennessee and Ten- 
nessee line of railroads through Chattooga, 
Wills, and Lookout valleys,’ is hereby revived 
| and renewed, subject to all the conditions and 
| restrictions contained in the act referred to, and 
| subject to the further limitation that if either 
i of the said railroads is not completed within 
three years from the passage of this act no 


‘| further sale shall be made for the benefit of 


such railroad, and the lands unsold shall revert 
to the United States: Provided, That the lands 
granted by the act hereby revived, except min- 
eral lands, shall be sold to actual settlers only 
| in quantities not greater than one quarter sec- 
tion to any one purchaser, and for a price not 
exceeding two dollars and fifty cents per acre. 
i Sec. 2. dnd be it further enacted, That the 
| right, power, and authority is hereby given to 
| the companies building the aforesaid railroads 
to take from the public lands adjacent to the 
lines of said railroads earth, stone, and oiher 
materials forthe construction thereof; and the 
right of way is hereby granted to the extent of 
one hundred feet in width on each side of said 
railroads where they may pass over the public 
lands; tetoding-eall-aecessary grounds for sta- 
tions and structures connected therewith, not 
exceeding forty acres at. any one station. 
APPROVED, April 10, 1869. 


| Cuar. XXV.—An Act concerning the Attor- 
ney General. 
Be itenacted bythe Senateand House of Rep- 
| resentatives of the United States of America in 
Congress assembled, Thatso much of the “ act 
making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Govern- 
ment for the year ending the thirtieth of June, 
eighteen hundred and seventy,’’ as repeals the 
second section of the act of August second, 
eighteen hundred and sixty-one, entitled “An 
act concerning the Attorney General and the 
attorneys and marshalsof the several Gistricts,’’ 
| be, and the same is hereby, repealed ; and said 
second section is hereby declared to be in fall 
force; and it shall be the duty of the Attorney 
General to report at the commencement of the 
next session of Congress, and to each succeed- 
ing session, the names of all the persons em- 
ployed for the purposes aforesaid, and where 
and upon what business employed, with the 


pane : i} compensation paid lo each. 
acapitation tax on bovine | beliable for his debts; butsuch married woman | 


Arprovep, Apri 10, 1859, 
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Csaar. XXVI.—An Act to extend the Time 
for the Little Rock and Fort Smith Railroad 
Company to complete the first section of 
twenty miles of said road. 


Beit enacted bythe Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That anact approved July 
twenty-eight, eighteen hundred and sixty-six, 
entitled ‘An act to revive and extend the pro- 
visions of ‘an act granting the right of way and 
making a grantof land to the States of Arkan- 
sas and Missouri, to aid in the construction of 
a railroad from a point upon the Mississippi 
river, opposite the mouth of the Ohio river, 
via Little Rock, to the Texas boundary near 
Fulton in Arkansas, with branches to Fort 
Smith and the Mississippi river,’ approved Feb- 
ruary nine, eighteen hundred and fifty-three, 
and ior other purposes,” be so amended as to 
extend the time to the Little Rock and Fort 
Smith Railroad Company, for building the first 
section of twenty miles provided for in the sec- 
ond section of said act, for the term of three 
years fromthe thirteenth day of May, eighteen 
hundred and sixty-seven, the timeof filing the 
certificate of organization to said company pro- 
vided for in the third section of said act: Pro- 
vided, That the land granted by the act hereby 
revived shall be sold to actual settlers only in 
quantities not greater than one quarter of a 
section to one purchaser, and for a price not 
exceeding two dollars and fifty cents per acre. 

APPROVED, April 10, 1869. 


Cuar. XXVII.—An Act to amend an Act en- 
titled “An Act granting Lands to aid in the 
construction of a Railroad and Telegraph 
Line from the Central Pacific Railroad, in 
California, to Portland, in Oregon,” ap- 
proved July twenty-five, eighteen hundred 
and sixty-six. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section six of an act 
entitled ‘‘An act granting lands to aid in the 
construction of a railroad and telegraph line 
from the Central Pacific railroad, in California, 
to Portland, in Oregon,” approved July twenty- 
five, eighteen hundred and sixty-six, be, and 
the same is hereby, amended so as to allow 
any railroad company heretofore designated by 
the Legislature of the State of Oregon, in ac- 
cordance with the first section of said act, to 
file its assent to such act in the Department of 
the Interior within one year from the date of 
the passage of this act; and such filing of its 
assent, if done within one year from the pas- 
sage hereof, shall have the same force and effect 
to all intents and purposes as if such assent 
had been filed within one year after the passage 
of said act: Provided, That nothing herein 
shall impair any rights heretofore acquired by 
any railroad company under said act, nor shall 
said act or this amendment be construed to 
entitle more than one company to a grant of 
land: And provided further, That the lands 
granted by the act aforesaid shall be sold to 
actual settlers only in quantities not greater 
than one quarter section to one purchaser, and 
for a price not exceeding two dollars and fifty 
cents per acre. 

APPROVED, April 10, 1869. 


Cuar, XXVIII.—An Act to discontinue Sault 
Ste. Marie as a Port of Entry in the Supe- 
rior District, and to establish Marquette in 
lieu thereof. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Sault Ste. Marie, in 
the district of Superior, is hereby discontinued 
as a port of entry, and that the port of entry 
for the district be, and is hereby, established 
at Marquette, at which place the collector of 
the district shall reside, and a deputy collector 
shall reside at Sault Ste. Marie. 

Src. 2. And be tt further enacted, That all 


and the same are hereby, repealed. This act 
shall-take effect from and after the tenth day 
of May next. 

APPROVED, April 10, 1869. 


Appropriation heretofore made for Furniture 
for the Presidential Mansion. 


Beit enacted by the Senate and House of Rep- 
resentatives of the Untied States of America in 
Congress assembled, That the sum of twenty- 
five thousand dollars, appropriated by the act 
approved March third, eighteen hundred and 
sixty-nine, entitled “An act making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year ending June thirtieth, eight- 
een hundred and seventy, and for other pur- 
poses,” for the purpose of ‘‘refurnishing the 
President’s House,’’ is hereby made available 
for such purpose, without in any event increas- 
ing the appropriation. 

APPROVED, April 10, 1869. 


Cuar. XXX.—An Act to establish certain Post 
Roads. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following be 
established as post roads: 

ARIZONA TERRITORY. 

From Tucson to the Sonora Line. 

Krom Tucson, via Camp Grant, Florence, 
Phenix, and Camp McDowell, to Wichenburg. 
ALABAMA, 

From Newbern to Cottage Hill. 

ILLINOIS. 

From Chebanse to Eldridgeville. 

From Shelbyville, via Todd’s Point and 
Pra[i]rie House, to Moawequa. 

From Fairfield, via Springerville and En- 
field, to Sacramento. 

From Meredosia to Beardstown. 

From Carvin, via Roland and Elba, to 
Equality. 

From Fairfield to Flora. 

From Louisville, via Xenia, Keenville, and 
Long Pra[i]rie, to MacLeansboro. 

From Mason, via Flemsburg, Winterrowd, 
and Gibson’s Store, to Newton. 

From Moore’s Pra[ilrie Post Office, via 
Spring Garden, Daresville, and Williamsburg, 
to Ashley. 

INDIANA. 

From Jerome to West Liberty. 

IOWA. 

From Washington to North English. 

From Talleyrand to South English, 

From Springfield to Victor, 

From Belle Plain to Waterloo. 

From Moulton to Centreville. 

MICHIGAN. 

From Norwood, in Emmet county, via Antrim 
City, to Atwood, in Antrim county. 

From Otto, via Douglas and Cobmoosa, to 
Pa-ba-mee. i 

From Hubbardston, Ionia county, to Alma, 
Gratiot county. 

MINNESOTA. 

From Lake City, via Pell, Forest Mound, 
Elgin, and Viola, to Ezeota. 

From Maple Plain, Hennepin county, to 
Young America. 

MISSOURI. 

From Springfield to Fort Scott. 

From Neosho to Seneca. 

From Wheeling to Alpha. 

From Carthage to Sarcoxie. 

From Neosho to Bentonville. : 

From Roscoe, via Stockton, Dadeville, 
Greenfield, King’s Point, Mount Vernon, Mari- 
W onsville,and Galena, to Berryville, in Arkansas. 
From Marshfield to Dallas. 

From Pryor’s Store to Gainesville. 


actsand parts of acts contravening this act be, 


Cuar. XXIX.—An Act making available an 


i 


| 


| 
! 
i 


| 
| 


From Stewartsville to King’s City. 

From Boyd.to Sand Springs. 

From Watson to Peru, in Nebraska. 

From Competition to Plato. 

From Queen City to-Unionville.. Hout! 

From Chillicothe, via-Alpha and Lindley, to 
Winterville. he 

From Spring Hill to Gallatin. 

From Phelps’s City, via Rochfort and Quii- 
man, to Marysville. tear 

From Maysville, via Gentryville, to Albany: 

From -Iron Mountain, via Belleview and Ka- 
olin, to Edger Hill. 

From Lebanon to Mountain Grove. 

NEVADA. 

From Belmont,via Hot Creek, Silver Springs, 
and Tesoro, to Hamilton. i : 

From Humboldt Wells, via Ruby Valley, to 
Hamilton. 

From Argenta to Austin. 

From Twin River, via Silver Peak, to Pal- 
metto. s 

From Palmetto, intersecting the Aurora and 
Silver Peak route in Fish Lake valley. 

From Austin, via Hamilton and Treasure 
City, to Sherman Town. 

From Belmont,via San Antonio, Silver Peak, 
Palmetto, and Fish Lake, to Aurora. 


NEBRASKA, 


From Arago, in the State of Nebraska, to 
Craig, in the State of Missouri. 

From Beatrice, Gage county, Nebraska, via 
Caroline and Cub Creek, to Fairbury, Jeffer- 
son county, Nebraska. 

From Linwood to Columbus. 

From Ashland to Columbus. 

From Falls City, via Arago, to Craig Station, 
Missouri. 

From Susan City, via Riceville, to Wells 
Mills. 

NORTH CAROLINA. 


From Salem to Jerusalem. , 

From Leakesville to Penn’s Store, in Vir- 
ginia, ; $ 

From Jonesboro, via Harrington, Norvell, 
and Summerville, to Harnell Court- Honse. 


OHIO. 


From Somerset to Lancaster. 

From New Holland to Pancoastburg. 

From Marion, via Maple Grove, to Middle- 
town. 

From North Liberty to Bentonville. 

From Lancaster to Somerset. 

From Corsica to Steam Corners. 

From Elmore to Dewittville. 

From Marietta to Cow Run. 

OREGON. 

From Lewisville to Elk City. 

PENNSYLVANIA. 

From Howard, in Centre county, Pennayl- 
vania, by way of Walker, Hublersburg, and 
Madisonville, to Centre Mills, in Centre county. 

From Genese, in Potter county, Pennsyl- 
vania, by way of West Brigham and Brigham 
Centre, to Ulysses, in Potter county. 

From Smithport, via Annin, to Port Ale- 
gheny. 

From Bowman's Creek to Tunkhannock. 

From Troy, via Webler’s Mills, to Lyon’s 
Mills. 

From Sartwell, via Port Allegheny and 
White’s Summit, to Emporium. 

From Pottstown, via East Coventry, to Setz- 
ler’s Store. 

From Muncy, via Wolf Run, Huntersville, 


| Barbour’s Mills, Plunkett’s Creek, and [Elk 
| Creek, to Eldredville. 
ji 


From Liberty Corners, via Storrs’s Mills, to 
New Era. . : 
From Mapleton, Huntingdon county, via 
Harris Valley, Saltillo, to Scottsville. 
SOUTH CAROLINA. 
From Bennettsville, via Parnassus, Browns- 


i| ville, Selkirk, to Clio. 


g Ga- 
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TENNESSEE. 
From Waynesboro’ to Boyd's Landing. 
From Mount Pleasant, via Langhing Water, 
to Ashland. 
From Waynesboro’ to Clifton. 
From Linden to Waynesboro’. 


VERMONT. 

From Marshfield, via Hookersville, to East | 
| 

j 

{ 


Cabot. 


WISCONSIN. 


From Rockbridge, via Ghomley’s Mills and 
John Browns, to Ironton. 

From Iola, via New Hope, Sharons, and | 
Hull, to Stevens’s Point. | 
From Black River Falls, via Angusta, to 

Chippewa Falls. 
From Bayhill to Elkhorn. 
From Kenosha to Somers. 
APPROVED, April 10, 1869. 


RESOLUTIONS. 


No. 1.—-A Resolution authorizing the Removal 
of the Public Stables, Steam Saw- Mill. and 
other Buildings from tho Capitol Grounds. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in | 
Congress assembled, Lhat the officer in charge | 
of the Capitol extension be, and he is hereby, | 
authorized to clear from the Capitol grounds | 


omitted in he enrollment of appropriation acts 


the public stables, steam saw-mill, and such | 
other buildings as are of no further use to the | 
work on the Capitol extension. i 

APPROVED, March 23, 1869. 


No, 2.—Joint Resolution to supply an Omis- 
sion in the Enroliment of the ‘Act making | 
Appropriations for sundry Civil Expenses 
of the Government for the year ending Jane 
thirtieth, eighteen hundred and seventy, and 
for other purposes,” approved March third, 
eighteen hundred and sixty-nine. 


Beit resolved by the Senateand House of Eep- | 
resentatives of the United States of America in ji 
Congress assembled, That the following item, ii 
omitted iu the enroliment of the “act making || 
appropriations for sundry civil expenses of the | 
Government for the year ending June thirtieth, | 
eighteen hundred and seventy, and for other | 
purposes,’ approved March third, eighteen | 
hundred and sixty-nine, be, and the same is 
hereby, made to all intents and purposes a part || 
of said act, viz: 


| the heading +‘ Public Buildingsand Grounds,”’ 


“For this amount to pay B. A. Shepherd 


t 
the sum due him on a lost check drawn by i 
| 
i 


Robert S. Neighbours, United States special | 
Indian agent, on the second of June, eighteen 
hundred and fifty-nine, on the Assistant Treas- ` 
urer of the United States at New York city, for 
supplies furnished the Indian department, | 
twelve hundred dollars.” Í 


APPROVED, March 24, 1869, 


No. 3.—A Resolution relative to Consular || 
Fees. l 

Resolved bythe Senate and House of Repre- || 

j 

{ 


| 


sentatives of the United States of America in | 
Congress assembled, That section three of || 
chapter two hundred and thirty-three of the 
public acts of the Thirty-Ninth Congress, i 
approved July twenty-five, eighteen hundred 
and sixty-six, be, and is hereby, declared | 
to take efect from and after January first, | 
eighteen hundred and sixty-seven. And all” 
fees which have beer paid into the Treasury 
in obedience to the provision of said gec- 
tion, and which aceraed prior to said frst” 
day of January, eighteen hundred and sixty- |! 
seven, shall be refunded out of “consular | 
receipts.‘ : 
Appnovep, Marel 


1 26, 1869. i 


ii 


' Treasury be authorized to make a present ap- | 


| structed of brick, und to accept those at said 


No. 4.—A Resolution in relation to Light- 
Houses on the.coast of Oregon. 


i 
Resolved by the Senate and House of Repre- | 
sentatives of the United States of America in 
Congress assembled, That the erection of the 
light-house at Aquinna bay, and of other ight- 
houses on the coast of Oregon, for which ap- 
propriations have been or may be made, shail 
not be delayed for want of the consent of the 
Legislature of the State to the purchase of the 
site or sites for such light- houses. 
Approved, March 26, 1869. 


No. 5.—Joint Resolution to supply Omissions 
in the Enrollment of certain Appropriation 
Acts approved March third, eighteen hun- 
dred and sixty-nine. 


Bett resolved by the Senateand House of Rep- 
resentatives of the United States of America in | 
Congress assembled, That the following items, 


approved March third, eighteen hundred and 
sixty-nine, be, and the same are hereby, as 
amended, made valid portions of the acts from 
which they were omitted, viz: 

In the “act making appropriations for the | 
legislative, executive, and judicial expenses of 


i 
the Government fer the yearending the thirtieth || 


of June, eighteen hundred and seventy,” after 
the proviso to the paragraph commencing 
‘For salariesand expenses of collectors, assess» | 
ors, assistant assessors, revenue agents,’’ &., | 
insert: ‘‘Provided further, That after the pas- 
sage of this act the proprietors of all internal 
revenue bonded warehouses shall reimburse to 
the United States the expenses and salary of 
all storekeepers or other officers in charge of 
such warehouses, and the same shall be paid 
into the Treasury and accounted for like other 
public moneys.” 

In the ‘tact making appropriations for sun- 
dry civil expenses of the Government for the 
year ending June thirtieth, eighteen hundred 
und seventy, and for other purposes,” under 


before the item “For pay of lamplighters, gas- 
fitting,’ &., insert “For lighting the Capitol 
and President's House and public grounds 
around them and around the executive offices, 
thirty thousand dollars.’ 

Approved, March 29, 1869. 


a 


ar 


No. 6.—Joint Resolution to facilitatethe Ea 
struction of the Custom-House at Bangor, 
Maine. 

Beit resolzed by the Senate and House of Rep 
resentatives of the United States of America in 

Congress assembled, That the Secretary of the 


plication of the twenty-five thousand dollars 
appropriated at the last session of the Fortieth 
Congress for the Bangor custom-house and 
public buildings, the same to be applied to the 
use provided in said appropriation, not hereby 
increasing the said appropriation as heretofore 
made. ; | 

APPROVED, April 3, 1869. i 


No. 7.—A Resolution relating to Government 
Buildings at Fort Totten, Dakota Territory. 
Eesolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Secretary of 
War be, and he hereby is, authorized and 
empowered to direct the necessary buildings 
at Fort Totten. Dakota Territory, to be con- 


A } 
fort already constructed of brick: Provided. i 
That in his judgment buildings of that material 
will not be more expensive than buildings of | 


wood: And provided further, That no appro- 
priation will be necessary therefor, 
APPROVED, April 6, 1869. | 


No. 8.—A Resolution respecting the Pay and+ 
Allowances of Enlisted Men of the Army. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the pay and allow- 
ances of the enlisted men of the Army shall 
remain as now fixed by law until the thirtieth 
of June, eighteen hundred and seventy. 

APPROVED, April 6, 1869. 


No. 9.—A Resolution for the Relief of Set- 
tlers npon the Absentee Shawnee Lands in 
Kansas. 


Whereas a large tract of lands set apart by 
a treaty with the Shawnee tribe of Indians, 
dated May tenth, anno Domini eighteen hun- 
dredand fifty-four, and proclaimed November 
second, anno Domini eighteen hundred and 
fifty-four, for the benefit of certain absentees 
of the said Shawnee tribe, is now, and for 
mauy years past has been, occupied by a large 
number of white settlers and citizens of the 
State of Kansas; and whereas the beneficial 
interest of the said absentee Shawnees in said 
lands was and is absolutely forfeited by reason 
of their continued absence and non-affiliation 
with the said Shawnee tribe; and whereas the 
suid lands were ordered to-be publicly sold 
at the United States land office at Topeka, 
August third, eighteen hundred and sixty-tnree, 
by Abraham Lincoln, President, by his proc- 
lamation dated March twentieth, anno Domini 
eighteen hundred and sixty-three, and by rea- 
son of the absence of large numbers of said 
settlers from their homesin the Federal armies 
the sale was indefinitely postponed: There- 
fore, 
cesolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That each bona fide set- 
tler now occupying said lands and having made 
improvements thereon, or the heirs-at-law of 
such, who is a citizen of the United States, or 
who has declared his intention to become 
such, shall be entitled to purchase the land so 
occupied and improved by him, not to exceed 
one hundred and sixty acres in each case, at 
the price of two dollarsand fifty cents per acre, 
under such rules and regulations as the Secre- 
tary ef the Interiorshall prescribe : Provided, 
however, That the proceeds of said sales shall 
be applied in accordance with the provisions 
[of the treaty} between the United States and 
thesaid Shawnee Indians, proclaimed Novem- 
ber second, anno Domini eighteen hundred 
and fifty-four. 
Approven, April 7, 1869. 
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No. 10.—Joint Resolution authorizing the 
building of a Railroad Bridge over the Ohio 
river at Paducah, Kentucky. 

Beit resolved bythe Senate and House af Rep- 
| resentatives of the United States of America in 
Congress assembled, That the consent of Con- 
gress be, and the same is hereby, given to the 
erection of a railroad bridge over the Ohio 
river from the city of Paducab, Kentucky, to the 
State of Illinois, by the Paducah and Galf Rail- 
road Company and such others as‘may associate 
with them for that purpose under’ the laws of 
the States of Kentucky and Illinois : Provided, 
That said bridge is built with an unbroken or 
continuous span of not less than four hundred 
feet in the clear. from pier to pier. over the 
main channel of the river, and is built in all 
other respects in accordance with the condi- 
tions and limitations of an act entitled “An 
act to establish certain post roads, approved 
July fourteenth, eighteen hundred and sixty- 
two; that said bridge, when completed in the 
manner specified in this resolution, shall be 
deemed and taken to be a legal structure. and 


shall be a post road for the transmission of tha 
mails of the United States; but Congress re- 
serves the right to withdraw the assent hereby 
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given in case the free navigation of said river 


shall at any time be substantially and mate-- 


rially obstructed by any bridge to be erected 
under the authority of this resolution, or. to 
direct the necessary. modifications and: altera- 
tions of said bridge. : 

APPROVED, April 7, 1869. 


No, 11.—Joint Resolution concerning Vacan- 
cies in the Adjutant General’s Department. 


Beitresolved by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress. assembled, That the vacancies exist- 
ing in the Adjutant General’s department at 
the time of the passage of the act approved 
March third, eighteen hundred and sixty-nine, 
‘t making appropriations for the support of the 
Army for the year ending June thirtieth, eight- 
een hundred and seventy, and for other pur- 
poses,’’ be, andthe same are hereby, exempted 
trom the operation of said act.” 

Approven, April 10, 1869. 


No. 12.—Joint Resolution authorizing the 
Transfer of certain Appropriations hereto- 
fore made. 


Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to cause the sum of seventy-eight thou- 
sand dollars to be transferred from the appro- 
priation “for paper for the public printing,” 
contained in the act entitled ‘An act making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June thirtieth, eighteen hun- 
dred and sixty-nine,” approved on the twen- 
tieth of July, eighteen hundred and sixty-eight, 
in aid of the appropriations contained in the 
same act for the following purposes and in the 
following proportions, to wit: 

For contingent expenses of the office of Con- 
gressional Printer, three thousand dollars, 

For the public printing, seventy-five thou 
sand dollars. 

ApproveD, April 10, 1869. 


No. 13.—A Resolution in relation to the Bur- 
lington and Missouri River Railroad branch 
of the Union Pacific Railroad. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, ‘hat the act of Congress 
approved July [June] two, eighteen hundred 
and sixty-four, granting certain lands to the 
Burlington and Missouri River Railroad Com- 
pany, to aid in extending its road through the 
then Territory of Nebraska, to connect with 
the Union Pacific railroad, shall be so con- 
strued as to authorize said Burlington and Mis- 
souri River Ruilroad Company to assign and 
convey to a railroad company, to be organized 
under the laws of the State of Nebraska, all 
the rights, powers, and privileges granted and 
conferred by said act, and subject to all the 
conditions and requirements therein contained. 


APPROVED, April 10, 1869. 


No. 14.—A Resolution respecting the Retire- 
ment of Brevet Major General S. P. Heintzel- 
man. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the President of the 
United States be, and he is Hereby, authorized 
to place the name of Brevet Major General S. 
P, Heintzelman on the retired list of the Army, 
with the fall rank of the command held by him 
when wounded, in accordance with sections 
sixteen and seventeen of the act of August, 
eighteen hundred and sixty-one, and section 
thirty-two of the actof July twenty-eight, eight- 
een hundred and sixty-six. 

APPROVED, April 10, 1869. 


No. 15.—A Resolution for the Protection of 
Soldiers and their Heirs. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the accounting offi- 
cers of the Treasury and Pay Department who 
are charged with the settlement and payment 
of bounties due to soldiers or their heirs be, 
and they are hereby, directed to pay, or cause 
to be paid, the sums found due to the said sol- 
diers or their heirs in person, or by transmit- 
ting the amount to them direct in a draft or 
drafts, payable to his, her, or their order, or 
through the Freedmen’s Bureau, or State agents 


appointed specially for that purpose, or gov- 


ernors of national asylums, or pension agent 


j of the district where he, she, or they may 
reside, and not to any claim agent or upon any 


power of attorney, transfer, or assignment 
whatever. 

Sec. 2. And beit further resolved, Thatany 
officer or clerk of any of the Executive De- 
partments of the Government who shall belaw- 
fully detailed to investigate frauds, or attempts 
to defraud, on the Government, or any irregu- 
larity or misconduct of any officer or agent of 
the United States, shall have power to admin- 
ister oaths to affidavits taken in the course of 
any such investigation. 

Sec. 3. And be tt further resolved, That the 
fees allowed by law to attorneys or agents shall 
be reserved bythe pay department or said pen- 
sion agent and paid to said agent or attorney 
when any such fees are due for services ren- 
dered in procuring such bounty or bounties, 
and not otherwise. 

Approved, April 10, 1869, 


No. 16.—A Resolution extending the Time 
for the completion of the Portage Lake and 
Lake Superior Ship-Canal. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, Thatthe time for the com- 
pletion of the Portage Lake and Lake Superior 
ship-canal be, and the same is hereby, extended 
to the third day of March, eighteen hundred 
and seventy one. 

APPROVED, April 10, 1869. 


No. 17.—A Resolution making San Diego, 
California, a Port of Delivery. 
Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That San Diego, Califor- 


i nia, be, and is hereby, created a port of deliv- 


ery in the customs collection district of San 
Francisco, and that the deputy collector of 
that port receive the same salary as other 
deputy collectors of the district. 

APPROVED, April 10, 1869. 


No. 18.—A Resolution enabling bona fide Set- 
tlers to Purchase certain Lands acquired 
from the Great and Little Osage tribe of 
Indians. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That any bona fide settler 
residing upon any portion of the lands soid to 
the United States, by virtue of the first and 
second articles of the treaty concluded between 
the United States and the Great and Little 
Osage tribe of Indians, September twenty- 
ninth, eighteen hundred and sixty-five, and 
proclaimed January twenty-first, eighteen hun- 
dred and sixty-seven, who isa citizen of the 
United States or shall have declared his inten- 
tion to become a citizen of the United States, 
shall be, and hereby is, entitled to purchase 
the same in quantity not exceeding one hun- 
dred and sixty acres, at the price of one dollar 
and twenty-five cents per acre, within two years 


from the passage of this act, under such rules į; 


f 


l and regulations as may be prescribed by the 


Secretary of the Interior: Provided; however, . 
That both the odd and evennumbered sections - 
of said lands shall be subject to settlementand 
sale as above provided: And provided further,” 
That the sixteenth.and thirty-sixth sectiong in 
each township of said lands shall be reserved 
for State school purposes in accordance with ~ 
the provisions of the act of admission of the 
State of Kansas: Provided, however, : That 
nothing in this act shall be construed. in any 
manner affecting any legal rights heretofore 
vested in any other party or parties. 
Approvep, April 10, 1869. 
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No. 19.—Joint Resolution for the Protection 
of the Interests of the United States in the 
Union Pacific Railroad Company, the Cen- 
tral Pacific Railroad Company, and for other 
purposes. 


Be ttresolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the stockholders of 
the Union Pacific Railroad Company, at a` 
meeting to be held on the twenty-second day 
of April, eighteen hundred and sixty-nine, at 
the city of Boston, (with power to adjourn from 
day to day,) shall elect a board of directors for 
the ensuing year; and said stockholders are 
hereby authorized to establish their general 
office at such place in the United States as 
they may select at said meeting: Provided, 
That the passage of this resolution shail not 
confer any other right upon said Union Pacific 
Railroad Company than to hold such election, 
or be held in any manner to relinquish or 
waive any rights of the United States to take 
advantage of any act or neglect of said Union 
Pacific Railroad Company heretofore done or 
omitted whereby the rights of the General Gov- 
ernment have been or may b > prejudiced: And 
provided further, That the common terminus 
of the Union Pacific and the Central Pacific 
railroads shall be at or near Ogden; and: 
Union Pacific Railroad Company shall build, 
and the Central Pacific Railroad Company pay: 
for and own the railroad from the terminus 
aforesaid to Promontory summit, at which 
point the rails shall meet and connect and form 
one continuous line. 

Sec. 2. And be it further resolved, That to 
ascertain the condition of the Union Pacific 
railroad and the Central Pacific railroad the 
President of the United States is authorized to 
appoint a board of eminent citizens, not ex- 
ceeding five in number, and who shall not be 
interested in cither road, to examine and report 
upon the condition of, and what sum or sums, 
if any, will be required to complete each of 
said roads, for the entire length thereof, to the 
said terminus as a first-class railroad, in com- 
pliance with the several acts relating to said 
roads; and the expense of such board, includ- 
ing an allowance of ten dollars to each for 
their services for each day employed in such 
examination or report, to be paid equally by 
said companies. 

Sec. 3. And be it further resolved, That the 
President is hereby authorized and required to 


| withhold from each of said companies an 


amount of subsidy bonds authorized to be 
issued by the United States under said acts 
sufficient to secure the full completion as a 
first-class road of all sections of such road upon 
which bonds have already been issued, or in 
lieu of such bonds he may receive as such 
security an equal amount of the first mortgage 
bonds of such company; and if it shall appear 
to the President that the amount of subsidy 
bonds yet to be issued to either of said com- 


| panies is insufficient to insure the fall comple- 


tion of such road he may make requisition 
upon such company for a sufficient amount of 
bonds already issued to said company, or in 
his discretion of their first mortgage bonds, to 
secure the fuli completion of the same. And 
in default of obtaining such security as [is] in 
this section provided the President may au- 
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thorize and directthe Attorney General to insti- 
tute such suits and proceedings on behalf and 
in the name of the United States, in any court 
‘of the United States having jurisdiction, as 
shall be necessary or proper to compel the 
giving of such security, and thereby, or in any 
manner otherwise, to protect the interests of 
the United States in said road, and to insure 
the full completion thereof as a first-class road, 
as required by law and the statutes in that case 
"i 4. And be it further resolved, That the 
Attorney General of the United States be, and 
` he is hereby, authorized and directed to invest- 
igate whether or not the charter and all the 
franchises of the Union Pacific Railroad Com- 
pany and of the Central Pacific Railroad Com- 
pany have not been forfeited, and to institute 
all necessary and proper legal proceedings; 
also to investigate whether or not said compa- 
nies have or have not made any illegal divi- 
dends upon their stock, and if so to institute 


the necessary proceedings to have the same |! said company; and also to connect the same 


reimbursed; and also to investigate whether || with its main line west of the Cascade mount- 


any of the directors or any other agents or ains, in the Territory of Washington; said 
employés of said companies haveor not violated || extension being subject to all the conditions 
any penal law, and if so to institute the proper |] and provisions, and said company in respect 
criminal proceedings against all persons who || thereto being entitled toall the rights and priv- 
have violated such laws. j| ileges conferred by the act incorporating said 
APPROVED, April 10,1869. . company, and allacts additional to and amend- 
atory thereof: Provided, That said company 
i g p 3 shall not be entitled to any subsidy in money, 
No. 20.—Joint Resolution granting Right of bonds, or additional landsofthe United States, 
Way for the construction of a Railroad from || jn respect to said extension of its branch line 
a point at or near Portland, Oregon, to a || ag aforesaid, except such lands as may he in- 
point west of the Cascade Mountains, in | cluded in the right of way on the line of such 
Washington Territory. extension asit may be located: And provided 
Beit resolved by the Senate and House of Rep- || further, That at least twenty-five miles of said 
resentatives of the United States of America in | extension shall be constructed before the sec- 
Congress assembled; That the Northern Pacific | ond day of July, eighteen hundred and sev- 
Railroad Company be, and hereby is, author- || enty-one, and forty miles per year thereafter 
ized to extend its branch line from a point at |! until the whole of said extension shall be com- 
or near Portland, Oregon, to some suitable (| pleted, ` 
point on Puget sound, to be determined by | APPROVED, April 10, 1869. 
i 


PRIVATE ACTS OF THE FORTY-FIRST CONGRESS 


OF THE 


UNITED STATES, 


Passed at the First Session, which was begun and held at the City of Washington, in the District of Columbia, on 
Thirsday, the 4th day of March, A. D. 1869, and was adjourned without day on Saturday, the 10th day of 


April, A. D. 1869.. 


« 


Unyssus S. Grant, President. Scuvyter Conrax, Vice President and President of the Senate. Henry B. ANTHONY 
was chosen President of the Senate pro tempore on the 23d day of March, A. D. 1869, and so acted until the 
29th day of said March ; was again chosen on the 9th day of April, A. D. 1869, and so acted until the end 
of the session. JAMES G. BLAINE, Speaker of the House of Representatives. 


Cuar. IV.—An Act to remove the charge of i) M. Franklin, George M. Gentry, James Gos: | 


Desertion from certain Soldiers of the Sec- 

ond North Carolina Mounted Infantry. 

Whereas it appears from the evidence of cer- 
tain officers of the second North Carolina 


mounted infantry, the records of the War De- | 
partment, and the official orders of Major | 


General Schofield, that certain soldiers were 
detached from the second North Carolina 
mounted infantry to join the third North Car- 
olina mounted infantry to make a raid into 
the enemy’s lines in June, eighteen hundred 
and sixty-four, for the purpose of destroying 
railroad bridges and harassing the enemy, and 
whiie absent from their regiments upon such 
duty they were borne upon the rolls of the 
second North Carolina mounted infantry as 
deserters: Therefore, 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and he is hereby, authorized and directed 
to remove the charge of desertion or absence 
without leave from the following-named soldiers 
of the second North Carolina mounted infan- 
try; 

Company A: Joseph Thompson, Job Rice, 
A. J. Massey, Jobn W. Bullman, James Ar- 
rowood, Kinsey Kensley, George West, Wil- 
liam Hunter, Alfred Fox, Allen Fox. 

Company B: Henry M. Revis, George M. 
Roberts, Jacob M. Revis, Adam F. Eller, 
Pinkney Fox, Robert L. Fox, Spencer Rice, 
Patterson Reece, Robert H. Perkins, Calvin 
Maney, Sheperd Deaver, Robert Sams, J. B. 


Gosnel, Peter M. Hughy, Alexander Beach- | 


board, Jobn 8. West, Edward Sams, Jeremiah 
Buckner, Thomas D. Cole, James P. Arro- 
wood, John B. Sage, James M. Cole, John H. 
Payne. 

Company C: Lewis W. Ramsey, Samuel 
Rector, Manley Ball, Hiram Rice, John H. 
Wild, John Ramsey, George W. Freeman, An- 


drow J. Freeman, Robert Anderson, David | 


Lunsford, Jacob H. Wild, John M. Wild, 
Jackson Paris, William D. Perry, George N. 


Stines, Job Ramsey, Jackson Ramsey, Abner į 


brooks, Lewis Paris, Benjamin F. Freeman, 
Seth Freeman, Jasper Brown, James Pain. 
Company D: Leander Wright. 
Company E: John Stanton, Hackley Nor- 
ton, Eliphas Shelton, Ezekiel Sams, James 


Norton, Samuel Gosnel, William Hensley, | 


Peter McCoy, Simon P. Presnel, William Gen- | 


try, William Norton, Tilman Landers, William : 


Shelton, Balis Norton, David Norton, Francis 


55 


ii 


| 


| 
| 
| 


| amendment of the Constitution of the United 


| Cantrell, E. F. Case, William F. Case, John | 
i| Cantrell, Wilie Gosnel, William H. Walker, 


nel, William J. McCoy, William Norton, jun- | 
ior, Jesse Norton, John E. Griffin, Andrew | 
J. Banks, John H. Cook, William Shelton, 
junior, Thomas J. Candler, David Shelton, 
Robert H. Hare, Larkin Stanton, James Nor- | 
ton, junior, George W. Gentry, 
Company F: James M. Casc, John H. Drake, 

Joshua F. Case, William C. Lanning, Levi 


Richard T. Drake, James J. Camp, Voltair V. 
C. Cantrell. 

Company H: Ezekiel Kuykendoll, Daniel 
Gilbert. 

APPROVED, March 26, 1869. 


Cuar. VI.—An Act inaddition to an Act enti- 
tled “An Act to relieve from Legal and Polit- 
ical Disabilities certain Persons engaged in 
the late Rebellion,’’ approved July twenty- 
seventh, eighteen hundred and sixty-cight. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two thirds of each House 
concurring therein,) That all legal and polit- 
ical disabilities imposed by the fourteenth 


States by reason of participation in the late 
rebellion be, and they hereby are, removed 
from the persons named in an act approved 
July twenty-seventh, eighteen hundred and 
sixty-eight, entitled “An act to relieve from 
legal and political disabilities certain persons 
engaged in the late rebellion.’’ 
APPROVED, April 1, 1869. 


Cuar. VIJ.—An Act for the Relief of Orlando 
Brown. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Treasury be, and they are | 
hereby, authorized and directed, in the exam- 
ination and settlement of the property and 
money accounts of Orlando Brown, late cap- 
tain and assistant quartermaster United States 
Army, to credit and allow him all expendi- 
tures of money and property made by him in į 


i 
| 
i 
i 
i 
j 
| 


good faith under the orders, or in conformity | 
with orders, of his superior oficers; and espe- 
cially allexpenditures of quartermasters’ prop: || 
erty made by him for the benefit of freedmen, ‘|! 
orders of Major General Benjamin |: 


been regularly expended in the quartermaster’s 
department. 
APPROVED, April 1, 1869, 


Cuar. VILI.—An Act for the Relief of Isabella 

C. Youngs, wife of Theophilus Youngs. 

Whereas letters-patent were on the twentieth 
day of May, anno Domini eighteen hundred 
and fifty-six, issued to James M. Miller for an 
ti improvement in surface condensers for steam 
engines ;’’? and whereas the supreme court of 
the District of Columbia, on the fourth day of 
January, anno Domini eighteen hundred and 
sixty-six, ordered, adjudged, and decreed that 
all right, title, and interest of the said James 
M. Miller in and to the said invention and let- 
ters-patent so granted unto him be, and the 
same are, by said decree, transferred to and 
vested in the said Isabella C. Youngs in as full, 
ample, and beneficial a manner, to all intents 
and purposes, as the same were then held or 
enjoyed by the said James M. Miller: There- 
fore, 

Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Commissioner 
of Patents, upon due application made to him 
by the said Isabella ©. Youngs, ber heirs or 
assigns, is authorized to extend and renew, in 
the name of the said Isabella C. Youngs, her 
heirs or assigns, the said patent of James M. 
Miller, number fourteen thousand nine hun- 
dred and twenty-three, for an ‘‘improvement 
in surface condensers for steam engines,’’ for 
and during seven years from and after the 
twentieth day of May, anno Domini eighteen 
hundred and seventy, for the use and benefit 
of the said Isabella C. Youngs, her heirs and 
assignes, [assigns,} upon the same principle 
and evidence as if the application were made 
by the original patentee. 

APPROVED, April 1, 1869. 


Cuar. XX XI.—An Act for the Relief of Joseph 
P. Fyffe, Commander in the United States 
Navy. ? 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the proper account- 

ing officers of the Treasury be, and they are 

hereby, authorized and directed to pay Joseph 

P. Fyffe, commander United States Navy, the 

difference between the pay of a lieutenant and 

that of a lieutenant commander on the active 
list, from the sixteenth day of July, eighteen 


[April 10, 1869, 
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hundred and sixty-two, to the second of March, 
eighteen hundred and sixty-seven. .. -. . - 
APPROVED, April 10, 1869. 


Cuar: XXXII.—An Act to remove the charge 
of -Desertion from certain Soldiers of the 
Thirteenth Tennessee Cavalry. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and he is hereby, authorized and directed 
to remove the charge of desertion or absence 
without leave from the following-named sol- 
diers of the thirteenth Tennessee cavalry: 

Company C: Joseph Ward, Wilson Young, 
John P. Davis, Patterson Green, Marvil Green, 
William Black, Thomas C. Green, Thomas 
Poor, Joseph Buchanan, William Ward, Wil- 


liam Pitman, Reuben Pitman, George Size- 


man. -s o- ao 
. Compaty B: ShadrickGreen, William Street, 


‘John Burchfield, Thomas Burchfield, Westly 


Wright. 
APPROVED, April 10, 1869. 


Cuar. XXXII.—An Act legalizing the Stamp- 
ing of certain Subscription Papers executed 
and issued to the Iowa Northern Central 
Railroad Company. 

Whereas in the year eighteen hundred and 
sixty six, and subsequent thereto, large sums 
of money were subscribed to the capital stock 
of the Iowa Northern Central Railroad Com- 


i pany, a body-corporate under the laws of the 


State of Jowa, for the purpose of constructing 
arailroad from the city of Mount Pleasant, via 


Washington and Iowa City, to Cedar Rapids, 


in said State; and whereasthe required United 


States:revenue stamps were not affixed to said 


subscription papers by the parties executing the 


same, nor by the said company, in the manner 
prescribed by law ; and whereas the said com- 
pany, after the said.subscription papers came 
into the hands of said company, stamped the 
same: Therefore, 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the stamping of said 
subscription papers is hereby legalized, and 
the same declared to be valid and of the same 
force and effect as if the sufficient United 
States revenue stamps had been placed thereon 
and canceled at the date of the execution and 
delivery of the same, and in the manner pre- 
scribed by law. 

APPROVED, April 10, 1869. 


